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5598... scsccesseee National Year of the Teacher —National Teacher Ap- Dec. 22, 1986............ 2057 
preciation Day. 


. National Day of Prayer, 1987........csssssssssessesrereessecseserentenssnees 
Imposition of Tem Sorcery on Im of Cer- 
ain Softwood Labor Pradice m Coa 
National Bowling Week, 1987 ...........ccccsssssssessssssseseescseonsenenees dan. 7, 1987... 
.. Martin Luther King, Jr., Day, 1987.. . Jan. 9, 1987... me 
Shays’ Rebellion Week and Day, 1987.......-sess:ssssessssersesssesvees 
National Sanctity of Human Life Day, 1987... 
... National Safe Boating Week, 1987 ............ccccseccescssesseseeseeeesees 
a of Increased Tariffs on Imports of Certain Ar- 


Jan. 13, 1987 


National Day of Excellence, 1987 .....:...sssssssssssessesessesssesessees 
... National Challenger Center Day, 1987. 
... American Heart Month, 1987 «0.0.0.0... 
... National Poison Prevention Week, 1987.. " 

. National Women in Sports Day, 1987 ......:.s:ssssssssssseesesnesseee 


5607 .....csseereee Congratulating Stars and Stripes on Its Victory in the Feb. 9, 1987..........0 
America’s Cup. 
... National Year of Thanksgiving, 1987 Feb. 12, 1987 
. American Red Cross Month, 1987 .........cs:ssssesesseseesseseesenenrees Feb. 17, 1987.... 


Restoration of the Application of Column 1 Rates of Duty Feb. 19, 1987 
of the ‘Tariff Sched ules of the United States to the 


Products of P: if 
SEP Re ssnents soaks National Consumers Week, 1987 .............::sccssssesssesesseseseseseeeens Feb. 19, 1987 
CBIDisaccs Save Your Vision Week, 1987 ............:cccccccscssssssscessssecseeessesnees Feb. 25, 1987... 
BEES... oncosens ig Developmental Disabilities Awareness Month, Feb. 26, 1987 


BELT oeernn Amending the Generalized System of Preferences ........ | Mar. 6, 1987 cn. 2086 
5618.0... To Amend the Quantitative Limitations on Imports of Mar. 16, 1987........... 2088 
Certain Cheeses. 


Women’s History Month, 1987..........cssssssssssessessercsnsenseeneneevens 
. Freedom of Information Day, 1987 


National Energy Education Day, 1987 . » Mar. 20, 1987.......00 
Greek Independence Day: A National bor of Celebration Mar, 24, 1987........... 2094 
of Greek and American Democracy, 1987. 
Interstate Commerce Commission Day, 1987... Apr. 8, 1987.......::... 
.. Know Your Cholesterol Week, 1987.............00+ . Apr. 6, 1987.. = 


.. National Former POW Recognition Day, 1987... 
Small Business Week, 1987. 


. Apr. 8, 1987.. 
Apr. 8, 1987.. 
Apr. 9, 1987.. 
... Pan American Day and Pan American Week, 1987.. . Apr. 9, 1987.. 
. Arizona Diamond Jubilee Year, 1987 ..........sscsssessernesrsersees Apr. 10, 1987 
er in the Rates of Duty for Certain Articles From Apr. 17, 1987 
apan. 


National Minority Cancer Awareness Week, 1987 .............- Apr. 19, 1987 
... Cancer Control Month, 1987....... Apr. 21, 1987 
. Law Day, U.S.A., 1987... Apr. 21, 1987 


Older Americans Month, 1987 ........c.0:ccsssscscscsscsesessecsseseseseenenes Apr. 21, 1987 
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PROC. DATE PAGE 

5OBG..........000 National Defense tion Day and National Apr. 23, 1987............ 2107 
Transportation Week, 1 

568T.....secsssass Seventy-fifth Anniversary Year of the Department of Apr. 23, 1987............ 2108 


Victinis of Critme Week, 1987 scisscswiitsesincssiecnentonesni Apr. 24, 1987 cscs 2110 
National Volunteer Week, 1987: Our Constitutional Her- Apr. 26, 1987............ 2111 


. National Organ and Tissue Donor Awareness Week, 1987 
. National Child Abuse Prevention Month, 1987..........000 


To Modify Duty-Free Treatment Under the Generalized 
ystem of Peheeisan the Caribbean Basin Economic 
Recovery Act, and the United States-Israel Free Trade 
Implementation Act, To Enable the Monitoring of Tex- 
tile Agreements and for Other Purposes. 
Asian/Pacific American Heritage Week, 1987 .........::ss0 
. National Maritime Day, 1987..........s:-sessesrersesse 
.. National Correctional Officers Week, 1987........ 
.. National Older Americans Abuse Prevention Week, 1987. 
.. National Digestive Diseases Awareness Month, 1987......... 
.» Jewish Heritage Week, 1987 .........ssssscsesrssesseeeecsensssenee me 
..» Just Say No to Drugs Week, 1987 ........:ss00« 
.. National Osteoporosis Awareness Week, 1987. 
wee World Trade Week, 1987 ........ssssssesscsssseseseeseee ‘ 
». National Fishing Week, 1987 ............ssscsesessseseennessesesenssseserenes 
United States Copyright Protections to Works 
meetin of Singapore. 
National Tourism Week, 1987 ...........scccccssscsccossesseseenesessneneersves 
Death of American Servicemen on Board United States 
Ship STARK. 
Amending the Generalized System of Preferences.............. 
.. Prayer for Peace, Memorial Day, 1987..........s::sssssesssssrsvereerees 


National Day of Mourning for the Victims of United 
States Ship STARK. 


George C. Marshall Month, June 1987..........::ssssssssseeseeseenes 
... Flag Day and National Flag Week, 1987. ; 
. 750th Anniversary of Berlin, 1987 ............ccccssescessessseserecerens 


= Commencement Exercise at the Ohio State Univer- June 10, 1987........... 2151 
GO sscscsictie Baltic Wreecdiont Day; 19ST xs. ccccsscscscsosczssscsvssevsorenesncseoseseesssonsoesey June 13, 1987........... 2152 
United States nt of Agriculture 125th Anniver- June 15, 1987........... 2153 
sary Year, 1987. 
National Dairy Goat Awareness Week, 1987 .............0sc::0000 June 19, 1987 
.. American Gospel Arts Day, 1987...........:0:000 June 19, 1987 
.. National Farm Safety Week, 1987 .... . June 19, 1987........... 
... National Catfish Day, 1987... . June 25, 1987.... 
... National Outward Bound Week, 1987 ................cscsceceesseseeeees June 26, 1987........... 
és ee States-Canada Days of Peace and Friendship, July 1, 1987............. 
.. National Literacy Day, 1987... . July 2, 1987.. 
... Northwest Ordinance Bicentennial Day, 1987 .. duly 8, 1987... 
.. National Podiatric Medicine Week, 1987.............:sssssserssses July 14, 1987 


United States ro ee Festival - 1987 Celebration — July 15, 1987 
United States Olympic Festival - 1987 Day. 


Xxviii LIST OF PROCLAMATIONS 


PROC. DATE PAGE 


OTD sissies Extension of Temporary Duty Increases and Quantitative July 16, 1987............ 2163 
Limitations on the Tm Importation Into the United States 
of Certain Stainless Steel and Alloy Tool Steel. 


Captive Nations Week, 1987...........ssssssssrssssssssecssnesssserrsnsenenees July 17, 1987.....-0000+ 
Fiftieth Anniversary of the Animated Feature Film, 1987 July 18, 1987........... 
National Czech American Heritage Week, 1987 ............00+ July 20, 1987.... 
... International Special Olympics Week and Day, 1987......... July 20, 1987... 

. Minority Enterprise Development Week, 1987 July 22, 1987.... 


we Clean Water Day, 1987..........:ccccscscsccsssssessesssseeats .. July 24, 1987... 
.. Helsinki Human Rights Day, 1987.........ccsscccsssseseeeseseeeene July 31, 1987.... 
vee Thanksgiving Day, 1987 ....ccsccsense .. duly 28, 1987.... 

. Women’s Equality Day, 1987... .. Aug. 4, 1987... 


... National Alzheimer’s Disease Month, 1987............. .. Aug. 4, 1987... 
... Amending the Generalized System of Preferences 
. National Civil Rights Day, 1987 ...........0ssssssrsses 
«. National Neighborhood Crime Watch Day, 1987... 

. National Child Support Enforcement Month, 1987... 


.. Aug. 10, 1987... 
.. Aug. 10, 1987... 
. Aug. 13, 1987... 


.. Citizenship Day and Constitution Week, 1987........ .. Aug. 18, 1987 
National P.O.W./M.LA. Recognition Day, 1987... Aug. 21, 1987 
9-1-1 Emergency Number Day, 1987 ........ccssssssssssssseseeersees Aug. 26, 1987 
... National Reye’s Syndrome Week, 1987.... Sept. 8, 1987.......... 
... Mental Illness Awareness Week, 1987. Sept. 8, 1987............ 
... National Diabetes Month, 1987 ......... Sept. 8, 1987............. 
«« Geography Awareness Week, 1987........ Sept. 8, 1987... 
... National Hispanic Heritage Week, 1987.......... Sept. 11, 1987 
. National Employ the Handicapped Week, 1987. Sept. 17, 1987 


.. National School Yearbook Week, 1987.........::0s:ss:+ " Sept. 17, 1987 
. National Year of Friendship With Finland, 1988................ Sept. 17, 1987.. 


«Fire Prevention Week, 1987 ...........cccccscsssssesessserseessssseesecennencees Sept. 22, 1987.. 
..«. Emergency Medical Services Week, 1987 .. Sept. 23, 1987 
ode \WRIMRIMMEIS TIEN ROME I ccsctensessases nitroso terseesize eorevereetes . Sept. 28, 1987.. 


.. National Historically Black Colleges Week, i987.. . Sept. 24, 1987.. 


. AIDS Awareness and Prevention Month, 1987....... ". Sept. 29, 1987 
..» National Lupus Awareness Month, 1987......... .. Sept. 29, 1987.. 
_. CRIM Fiaialth Diny; 1987 senescence cecesoceceenseesnncoercecounrererne Sept. 29, 1987.. 


Im nem y ae bd ment Concerning Certain Pasta Sept. 30, 1987 
the European Community. 
srw Sam Prevention Week, 1988 ...........:::sssscsersseesees 
... National Medical Research Day, 1987..... 
..- General Pulaski Memorial Day, 1987... 
wee Columbus Day, 1987 ....c.csscessessseseenees 0 
. United Nations Day, 1987 ........cscssssssssssererssseessssessesnssesstsesees 
Implementation of an Orderly Marke ent on 
nium Paratungstate Sod Tana And rye 
German-American Day, 1987 
.. Polish American Heritage Month, 1987 
.. Benign Essential Blepharospasm Awareness Week, 1987 .. 
4430 AN RAMON, TIE, TOES T |. 1csasaseoussesssusnansdeesvaesnagapsnssibsnrcecelonnninnsespe 
... National Down Syndrome Month, 1987... "- 
.. National Job Skills Week, 1987............ 
... National School Lunch Week, 1987 . ra 
.- National Farm-City Week, 1987 ..........ccccssssscsssssssseseeesesenceesees A 
Termination of Im Relief on Certain Hea’ t Oct. 9, 1987 
a port wyweigh' 


OLB iscaiscicsess World Food Day, 1967 s.c.cices sinter cececceecibbtoesie Oct. 14, 1987 ............ 2219 
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DATE PAGE 
National Safety Belt Use Day, 1987.............cccsecsesessesenseneeees Oct. 15, 1987 ............ 2220 
. White Cane Safety Day, 1987 jn 
National Forest Products Week, 1987 ............ccssccsessssseseeseeees Oct. 16, 1987 ........... 
National Immigrants Day, 1987 ............scsssssssessessesseseeseneeeseees Oct. 16, 1987 ...........- 
. National Adult Immunization Awareness Week, 1987....... Oct. 28, 1987............ 
. National Hospice Month, 1987............sccssesssssesecssrsseeseeseeneees Oct. 29, 1987 .......0..+ 
. National Tourette Syndrome Awareness Week, 1987......... Nov. 4, 1987.... 
'o Establish a ial Limi BY Ws ( : / Airevenenaeee 
T tates a eae Pet Global Import Quota for Nov. 5 
National Community Education Day, 1987 .......::sssssssseree Nov. 5, 1987 
. National Women Veterans Recognition Week, 1987........... Nov. 6, 1987 
. National Family Bread Baking Month, 1987 ............ccc0 Nov. 6, 1987 
. National Food Bank Week, 1987 Nov. 
« National Arts Week, TOBT acc ciscieticeostneccntciscerncibnees Nov. 


. Recognition of the Disabled American Veterans Vietnam Nov. 
Veterans National Memorial as a Memorial of Nation- 
al Significance 


STAB. .corervcore African American Education Week, 1987... Nov. 17, 1987.......... 2238 
. National Family Caregivers Week, 1987........0sssssseeresesnes Nov. 17, 1987 .....0000 2234 
. American Indian Week, 1987 .........cssssssssesssssessesnsssesserssenecoesses LOE FOBT wesieaaies 

. National Adoption Week, 1987. 
. National Family Week, 1987............. 

. Law and Order in the State of Georgia... 
National Home Health Care Week, 1987.... 


Wright Brothers Day, 1987 .0.........cc:cessseseesresesseese 
. National Pearl Harbor Remembrance Day, 1987 
Human Rights Day, Bill of Rights Day, and Human Dec. 10, 1987............ 2241 
Rights Week. 1987. 
pi :>, Recteoemeenry National Drunk and Drugged Driving Awareness Week, Dec. 11, 1987............ 2242 
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PUBLIC LAWS 


ENACTED DURING THE 
FIRST SESSION OF THE ONE-HUNDREDTH CONGRESS 
OF THE 
UNITED STATES OF AMERICA 
Begun and held at the City of Washington on Tuesday, January 6, 1987, adjourned sine die on 


Tuesday, December 22, 1987. RONALD REAGAN, President; GEORGE Busu, Vice President; 
Jim Wricnt, Speaker of the House of Representatives. 
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PUBLIC LAW 100-1—JAN. 28, 1987 101 STAT. 3 


Public Law 100-1 
100th Congress 
Joint Resolution 
Extending the time within which the President may transmit the Economic Report to dan. 28, 1987 _ 
the Congress. (H.J. Res. 88] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That notwithstanding the 
provisions of section 3 of the Act of February 20, 1946, as amended 
(15 U.S.C. 1022), the President shall transmit to the Congress not 
later than January 30, 1987, the Economic Report. 


Approved January 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 88: 


Oe ee RECORD, Vol. 133 ell 
Jan. 21, considered and passed Hi 
Jan. 22 considered and passed Sena’ 


101 STAT. 4 


Jan. 28, 1987 


[H.J. Res. 93] 


45 USC 151. 
51 FR 32777. 


Reports. 
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Public Law 100-2 
100th Congress 
Joint Resolution 


To provide for a temporary prohibition of strikes or lockouts with respect to the Long 
Island Rail Road labor-management dispute. 


Whereas the labor dispute between the rail carrier, Long Island Rail 
Road, and certain of the employees of such carrier represented by 
several labor organizations threatens essential transportation 
services of the Nation; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 
carrier; 

Whereas it is desirable to resolve such dispute in a manner which 
encourages solutions reached through collective bargaining; 

Whereas the parties were unable to resolve the dispute according to 
the recommendations of Presidential Emergency Board No. 210, 
issued June 25, 1986; 

Whereas the President, pursuant to the Railway Labor Act, by 
Executive Order No. 12563 of September 12, 1986, created Presi- 
dential Emergency Board No. 212 to investigate the dispute and 
report findings; 

Whereas the recommendations of Presidential Emergency Board 
No. 212 for settlement of such dispute have not yet resulted in a 
settlement; and 

Whereas all the procedures for resolving such dispute provided for 
in the Railway Labor Act have been exhausted and have not 
resulted in settlement of the dispute: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 9A(h) of the 
Railway Labor Act (45 U.S.C. 159a(h)) shall apply and be extended 
for an additional period of 60 days beginning on January 17, 1987, 
with respect to the dispute referred to in Executive Order No. 12563 
of September 12, 1986, so that noc e, erg Mid agreement, shall 
be made by the rail carrier, Long Island Rail Road, or by the 
employees of such carrier represented by labor organizations which 
are party to such dispute, in the conditions out of which such 
dispute arose as such conditions existed before 12:01 ante meridiem 
of January 17, 1987. 

Sec. 2. (a) Not later than 10 days before the expiration of the 60- 
day period referred to in the first section of this joint resolution, the 
board established under subsection (b) shall submit to the Congress 
a full and comprehensive report containing— 

(1) the progress, if any, of negotiations between the rail 
carrier, Long Island Rail Road, and the employees of such 
carrier represented by labor organizations which are party to 
such dispute; 
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(2) findings of fact regarding circumstances related to the 
dispute described in this joint resolution; and 
(8) recommendations for a proposed solution of the dispute 
described in this joint resolution, including, but not limited to, 
the issues covered by Presidential Emergency Board No. 212. 
(b) The National Mediation Board shall appoint a three-member 
board for the purpose of preparing and submitting the report de- 
scribed in subsection (a). No member appointed to such board shall 
be pecuniarily or otherwise interested in any organization of 
employees or any carrier. The compensation of cell members shall 
be fixed by the National Mediation Board. The second paragraph of 
section 10 of the Railway Labor Act (45 U.S.C. 160) shall apply to the 
expenses of the board established under this subsection as if such 
board were a board created under such section 10. 
(c) The board appointed under subsection (b) shall terminate upon 
the Nt to the Congress of the report required under subsec- 
tion (a). 


Approved January 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 93: 


CONGRESSIONAL RECORD, Vol. 138 (1987): 
Jan. 27, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Jan. 28, Presidential statement. 


101 STAT. 5 


Reports. 


101 STAT. 6 


Jan. 28, 1987 
(S.J. Res. 24] 


PUBLIC LAW 100-83—JAN. 28, 1987 


Public Law 100-3 
100th Congress 
Joint Resolution 


To designate January 28, 1987, as “National Challenger Center Day” to honor the 
crew of the space shuttle Challenger. 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generally, and in scientific and technological research and 
advancement; 

Whereas the members of the Challenger crew gave their lives trying 
to benefit the education of American children; 

Whereas a fitting tribute to that effort and to the sacrifice of the 
Challenger crew and their families is needed; 

Whereas an appropriate form for such a tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research; and 

Whereas the Challenger Center is the only institution expressly 
established by the immediate families of the crew of the Chal- 
lenger for the above-named purposes, and is intended to be the 
living expression of the Nation’s commemoration of the Chal- 
lenger crew: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That January 28, 1987, is 

designated as “National Challenger Center Day” and the President 

is authorized and requested to issue a proclamation calling on the 
people of the United States to observe such day— 

(1) by resolving that in the course of their regular activities 
the people of the United States will remember both the Chal- 
lenger astronauts who died while serving their country, and the 
importance of the Challenger Center in honoring the accom- 
plishments of the Challenger crew by continuing their goal of 
the expansion of interest and ability in space and science 
education; and 

(2) with other appropriate ceremonies and activities. 


Approved January 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 24: 


pian a —— Vol. 133 Ler 
1, considered and passed Senai 
cn a considered and passed wien 


PUBLIC LAW 100-4—FEB. 4, 1987 


Public Law 100-4 
100th Congress 
An Act 


To amend the Federal Water Pollution Control Act to provide for the renewal of the 
quality of the Nation’s waters, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENTS TO FED- 
ERAL WATER POLLUTION CONTROL ACT; DEFINITION OF 
ADMINISTRATOR. 


(a) SHort TirtLE.—This Act may be cited as the “Water Quality 
Act of 1987”. 
(b) TABLE oF CONTENTS.— 


Sec. 1. Short title; table of contents; amendments to Federal Water Pollution Con- 
trol Act; definition of Administrator. 
2. Limitation on payments. 


TITLE I—AMENDMENTS TO TITLE I 


101. Authorizations of appropriations. 
102. Small flows leaving ouse. 
e 


104. Great — 
105. Research oa ‘effects of pollutants. 


TITLE II—CONSTRUCTION GRANTS AMENDMENTS 


201. Time limit on resolving certain disputes. 
prey Federal share. ns 
i saa - eligible costs. 
204. Design/build projects. 
205. Grant bic y soon Fag charges on low-income residential users. 
206. Allotment form 
207. Rural set aside. 
208. Innovative and alternative projects. 
209. Regional o' ization funding. 
210. Marine ’s and estuaries. 
211. Authorization for construction gran 
212. pecan water oA gasetarh control canine funds. 


ote ovens ier 
and reservoir project. 
215. i orem ae tat dedication. 


TITLE III—STANDARDS AND ENFORCEMENTS 


301. Compliance dates. 

302. Modification for nonconventional pollutants. 

303. Discharges into marine waters. 

304. Filing deadline for treatment works modification. 
305. Innovative technology compliance deadlines for direct dischargers. 
306. Fundamentally different factors. 

307. Coal remining operations. 

308. Individual control strategies for toxic pollutants. 
309. Pretreatment — 

310. Inspection and en! 

311. Marine sanitation devices. 


g 
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101 STAT. 7 


Feb. 4, 1987 
[H.R. 1) 


Water eatty 
Act of 1987 


33 USC 1251 
note. 


101 STAT. 8 


33 USC 1251 
note. 


33 USC 1251 
note. 


33 USC 1254. 
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. 316. Management of nonpoint sources of pollution. 
. 317. National estuary program. 
. 318. Unconsolidated quaternary aquifer. 
TITLE IV—PERMITS AND LICENSES 


401. Stormwater runoff from oil, gas, and mining operations, 
. 402. Additional pretreatment of conventional pollutants not required. 
. 403. Partial NPDES program. 
. 404, Anti-backsliding. 
. 405. Municipal and industrial stormwater discharges. 
. 406. Sewage sludge. 
. 407. Log transfer facilities. 


TITLE V—MISCELLANEOUS PROVISIONS 


LEE 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 501. Audits. 

Sec. 502. Commonwealth of the Northern Mariana Islands. 

Sec. 503. Agricultural stormwater discharges. 

Sec. 504. Protection of interests of United States in citizen suits. 

Sec. 505. Judicial review and award of fees. 

Sec. 506. Indian tribes. 

Sec. 507. Definition of point source. 

Sec. 508. Special provisions regarding certain dumping sites. 

Sec. 509. Ocean disc research project. 

Sec. . San Diego, California. 

Sec. 511. Limitation on sapere ty! raw sewage by New York City. 

Sec. 512. Oakwood Beach and Hook Projects, New York. 

Sec. 513. Boston Harbor and adjacent waters. 

Sec. 514. Wastewater reclamation demonstration. 

Sec. 515. Des Moines, Iowa. 

Sec. 516. Study of de minimis disc’ 

Sec. 517. Study of effectiveness of innovative and alternative processes and tech- 
Sec. 
Sec 
Sec. 
Sec. 
Sec. 
Sec 
Sec. 
Sec. 


niques. 

. 518. Study of testing procedures. 

. 519. Study of pretreatment of toxic pollutants. 

. 520. Studies of water pollution problems in aquifers. 

. 521, Great Lakes consumptive use study. 

. 522. Sulfide corrosion study. 

. 523. Study of rainfall induced infiltration into sewer systems. 
. 524. Dam water quality a. 

. 525. Study of pollution in e Pend Oreille, Idaho. 


repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal Water 
Pollution Control Act. 

(d) Dertnition.—For purposes of this Act, the term ‘‘Adminis- 
trator’ means the Administrator of the Environmental Protection 
Agency. 

SEC. 2. LIMITATION ON PAYMENTS. 

No payments may be made under this Act except to the extent 

provided in advance in appropriation Acts. 


TITLE I—AMENDMENTS TO TITLE I 


SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 
(a) RESEARCH AND INVESTIGATIONS.—Section 104(u) is amended— 
(1) in clause (1) by striking out “and” after “1975,”, after 
“1980,”, and after “1981,”, and by inserting after “1982,” the 
following: “such sums as may be necessary for fiscal years 1983 
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through 1985, and not to exceed $22,770, 000 per fiscal year for 
each of the fiscal rely 1986 through 1990,”; 

(2) in clause (2) b out “and” after “1981,” and by 
inserting after 1989,” the following: “such sums as may = 
necessary for fiscal years 1983 through 1985, and $3,000, 000 pe 
fiscal year for each of the fiscal years 1986 throug! h 1990,” cand 

(3) in clause (3) by striking out “and” after “981, ” and by 
inserting after “1980,” the following: “such sums as ma’ 
necessary for fiscal years 1983 through 1985, and $1,500,000 per 
fiscal year for each of the fiscal years 1986 through 1990,”. 

(b) GRANTS FoR PROGRAM ADMINISTRATION -—Section 106(aX2) is 
amended by inserting after “1982” the following: “, such sums as 
may be necessary for fiscal years 1983 through 1985, and $75,000,000 
per ” fiscal year for each of the fiscal years 1986 through 1990”. 

(c) TrRaintnG GRANTS AND ScHOLARSHIPS.—Section 112(c) is 

amended by striking out — after “1981.” a ” and by inserting after 
“1982,” the foll “such sums as may be necessary for fiscal 
years "1983 through 985, and ‘$7, 000, 000 per fiscal year for each of 
the fiscal years 1986 through 1990,” 

(d) AREAWIDE PLANNING. —Section 208(£(3) is amended by striking 

and” after “1974,” and after “1980,” and by inserting after 
“1982” the following: “‘, and such sums as may be necessary for fiscal 
years 1983 through 1990”. 

(e) Rurau CLEAN Water.—Section 208(j\9) is amended by striking 
out “and” after “1981,” and by inserting after “1982,” the following 
1990" such sums as may be necessary for fiscal years 1983 throug 

(f) INTERAGENCY AGREEMENTS. —Section 804(k\(3) is amended by 
inserting after “1983” the following: “and such sums as may be 
necessary for fiscal years 1984 through 1990”. 

CLEAN Lakes.—Section 314(c\2) is amended by striking out 
and” after “1981,” and by vial 3 after “1982” the gi valor § 
such sums as may be necessary for fiscal years 1983 throug 
ec brag $30, 000, 000 t per dasal you year for each of the fiscal years 1986 
throug 

(h) easel AUTHORIZATION.—Section 517 is amended by striking 
out * ‘and” after “1981,” and by inserting after “1982” the following: 

‘, such sums as may be necessary for fiscal years 1983 through 1985, 
and $135,000,000 per fiscal year for each of the fiscal years 1986 
through 1990”. 


SEC. 102. SMALL FLOWS CLEARINGHOUSE. 


Section 104(q) is amended by adding at the end thereof the 
following new paragraph: 

“(4) SMALL FLOWS CLEARINGHOUSE.—Notwithstanding section 
205(d) of this Act, from amounts that are set aside for a fiscal 
year under section 205(i) of this Act and are not obligated by the 
end of the 24-month period of ec iomarconge: Seg such amounts 
under section 205(d), the Administrator s make available 
$1,000,000 or such unobligated amount, whichever is less, to 
support a national clearinghouse within the Environmental 
Protection ney to collect and disseminate information on 
small flows of sewage and innovative or alternative wastewater 
treatment processes and techniques, consistent with paragraph 
(3). This paragraph shall apply with respect to amounts set 
aside under section 205(i) for which the 24-month period of 
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availability referred to in the preceding sentence ends on or 
after September 30, 1986.”. 


SEC, 103. CHESAPEAKE BAY. 
Title I is amended by adding at the end the following new section: 
“SEC. 117. CHESAPEAKE BAY. 


“(a) Orrice.—The Administrator shall continue the Chesapeake 
Bay am and shall establish and maintain in the Environ- 
mental tection Agency an office, division, or branch of Chesa- 
peake Bay Programs to— 

“(1) collect and make available, through publications and 
other appropriate means, information pertaining to the environ- 
mental quality of the Chesapeake Bay (hereinafter in this 
subsection referred to as the ‘Bay’); 

‘(2) coordinate Federal and State efforts to improve the water 
quality of the Bay; 

“(3) determine the impact of sediment deposition in the Bay 
and identify the sources, rates, routes, and distribution patterns 
of such sediment deposition; and 

“(4) determine the impact of natural and man-induced 
environmental changes on the living resources of the Bay and 
the relationships among such changes, with particular emphasis 
placed on the impact of pollutant loadings of nutrients, chlo- 
rine, acid precipitation, dissolved oxygen, and toxic pollutants, 
including organic chemicals and heavy metals, and with special 
attention given to the impact of such changes on striped bass. 

“(b) INTERSTATE DEVELOPMENT PLAN GRANTS.— 

“(1) AutHority.—The Administrator shall, at the request of 
the Governor of a State affected by the interstate management 
plan developed pursuant to the Chesapeake Bay Program 
(hereinafter in this section referred to as the ‘plan’), make a 
grant for the purpose of implementing the management mecha- 
nisms contained in the plan if such State has, within 1 year 
after the date of the enactment of this section, approved and 
committed to implement all or substantially all aspects of the 
plan. Such grants shall be made subject to such terms and 
conditions as the Administrator considers appropriate. 

“(2) SUBMISSION OF PROPOSAL.—A State or combination of 
States may elect to avail itself of the benefits of this subsection 
by submitting to the Administrator a comprehensive proposal to 
implement management mechanisms contained in the plan 
which shall include (A) a description of proposed abatement 
actions which the State or combination of States commits to 
take within a specified time period to reduce pollution in the 
Bay and to meet applicable water quality standards, and (B) the 
estimated cost of the abatement actions proposed to be taken 
during the next fiscal year. If the Administrator finds that such 
proposal is consistent with the national policies set forth in 
section 101(a) of this Act and will contribute to the achievement 
of the national goals set forth in such section, the Administrator 
shall approve such proposal and shall finance the costs of 
implementing segments of such proposal. 

“(3) FEDERAL SHARE.—Grants under this subsection shall not 
exceed 50 percent of the costs of implementing the management 
mechanisms contained in the plan in any fiscal year and shall 
be made on condition that non-Federal sources provide the 
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remainder of the cost of implementing the management mecha- 
nisms contained in the plan during such fiscal year. 
(4) ADMINISTRATIVE Costs.—Administrative costs in the form 
“ salaries, overhead, or indirect costs for services provided and 
against programs or projects supported by funds made 
available under this subsection shall not exceed in any one 
fiscal year 10 percent of the annual Federal grant made to a 
State under this subsection. 

“(c) Reports.—Any State or combination of States that receives a 
grant under subsection (b) shall, within 18 months after the date of 
receipt of such grant and biennially thereafter, report to the 
Administrator on the progress made in implementing the interstate 
management plan developed pursuant to the Chesapeake Bay Pro- 
gram. The Administrator shall transmit each such report along with 
the comments of the Administrator on such report to Congress. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated the following sums, to remain available 
until expended, to carry out the purposes of this section: 

“(1) $3,000,000 per fiscal year for each of the fiscal years 1987, 
1988, 1989, and 1990, to carry out subsection (a); and 

“(2) $10,000,000 per fiscal year for each of the fiscal years 
pil 1988, 1989, and 1990, for grants to States under subsection 


SEC. 104. GREAT LAKES. 
Title I is amended by adding at the end the following new section: 
“SEC. 118. GREAT LAKES. 


“(a) FINDINGS, PURPOSE, AND DEFINITIONS.— 
“(1) Finpincs.—The Congress finds that— 

“(A) the Great Lakes are a valuable national resource, 
continuously serving the people of the United States and 
other nations as an important source of food, fresh water, 
recreation, beauty, and enjoyment; 

“(B) the United States should seek to attain the goals 
embodied in the Great Lakes Water Quality Agreement of 
1978 with particular emphasis on goals related to toxic 
pollutants; and 

“(C) the Environmental Protection Agency should take 
the lead in the effort to meet those goals, working with 
other Federal agencies and State and local authorities. 

“(2) PurposE.—It is the purpose of this section to achieve the 
goals embodied in the Great Lakes Water Quality Agreement of 
1978 through improved organization and definition of mission 
on the part of the Agency, funding of State grants for pollution 
control in the Great Lakes area, and improved accountability 
for implementation of such agreement. 

“(8) DerinrTions.—For purposes of this section, the term— 

“(A) ‘Agency’ means the Environmental Protection 


Agency 

*(B) Great Lakes’ means Lake Ontario, Lake Erie, Lake 
Huron (including Lake St. Clair), Lake Michigan, and Lake 
Superior, and the connecting channels (Saint Mary’s River, 
Saint Clair River, Detroit River, Niagara River, and Saint 
Lawrence River to the Canadian Border); 
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“(C) ‘Great Lakes System’ means all the streams, rivers, 
lakes, and other bodies of water within the drainage basin 
of the Great Lakes; 

“(D) ‘ Office’ means the Great Lakes National 

am Office established by this section; and 

“(E) ‘Research Office’ means the Great Lakes Research 
Office established by subsection (d). 

“(b) Great Lakes NATIONAL ProGRAM OrFFice.—The Great Lakes 
National ht ace Office (previously established by the Adminis- 
trator) is hereby established within the Agency. The Program Office 
shall be headed by a Director who, by reason of management 
experience and technical expertise relating to the Great Lakes, is 
highly qualified to direct the development of programs and plans on 
a variety of Great Lakes issues. The Great Lakes National ‘am 
Office shall be located in a Great Lakes State. 

““c) Great LAKES MANAGEMENT.— 

“(1) Functions.—The Program Office shall— 

“(A) in cooperation with appropriate Federal, State, 
tribal, and international agencies, and in accordance with 
section 101(e) of this Act, develop and implement specific 
action plans to carry out the responsibilities of the United 
rg under the Great Lakes Water Quality Agreement of 

“(B) establish a Great Lakes system-wide surveillance 
network to monitor the water quality of the Great 
Lakes, with specific emphasis on the monitoring of toxic 
pollutants; 

*(C) serve as the liaison with, and provide information to, 
the Canadian members of the International Joint Commis- 
sion and the Canadian counterpart to the Agency; 

“(D) coordinate actions of the Agency (including actions 
by headquarters and regional offices thereof) aimed at 
improving Great Lakes water quality; and 

“(E) coordinate actions of the Agency with the actions of 
other Federal agencies and State and local authorities, so as 
to ensure the input of those agencies and authorities in 
developing water quality strategies and obtain the support 
of those agencies and authorities in achieving the objectives 
of such agreement. 

“(2) 5-YEAR PLAN AND PROGRAM.—The P Office shall 
develop, in consultation with the States, a five-year plan and 
program for reducing the amount of nutrients introduced into 
the Great Lakes. Such program shall incorporate any manage- 
ment program for ucing nutrient runoff from nonpoint 
sources established under section 319 of this Act and shall 
include a program for monitoring nutrient runoff into, and 
ambient levels in, the Great Lakes. 

“(3) 5-YEAR STUDY AND DEMONSTRATION PROJECTS.—The Pro- 
gram Office shall carry out a five-year study and demonstration 
projects relating to the control and removal of toxic pollutants 
in the Great Lakes, with emphasis on the removal of toxic 
pollutants from bottom sediments. In selecting locations for 
conducting demonstration projects under this paragraph, prior- 
ity consideration shall be given to projects at the following 
locations: Saginaw Bay, Michigan; Sheboygan Harbor, Wiscon- 
sin; Grand Calumet River, Indiana; Ashtabula River, Ohio; and 
Buffalo River, New York. 
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“(4) ADMINISTRATOR'S RESPONSIBILITY.—The Administrator 
shall ensure that the Program Office enters into > aiaeage 
with the various o tional elements of the or pees: Moe 
volved in Great activities and the appropriate 
agencies ifically delineating— 
“(A) the duties and responsibilities of each such element 
in the Agency with res to the Great Lakes: 
“(B) the time periods for carrying out =n duties and 
res msibilities; and 
‘(C) the resources to be committed to such duties and 
responsibilities. 
“(5) Bupcer 1reM.—The Administrator shall, in the Agency's 
annual budget submission to Congress, include a funding re- 
quest for the Program Office as a separate bu line item. 
“(6) COMPREHENSIVE REPORT.— Within 90 days r the end of 
each fiscal year, the Administrator shall submit to Congress a 
comprehensive report which— 
“(A) describes the achievements in the p' fiscal Research and 
[eroerheit'r 1978 ant-sheees Uy catager’ ick State and loca 
ment o shows by categories inc ju- 
dicial enforcement, research, State cooperative efforts, and aes 
Eke administration) the amounts expended on poe 
es water quality initiatives in such preceding fiscal 


mn(B) describes the progress made in oom preceding fiscal 
year in implementing the m of surveillance of the 
water quality in the Great es System, meagre Bh the 
monitoring of groundwater and sediment, with particular 
reference to toxic pollutants; 
“(C) describes the long-term prospects for improving the 
condition of the Great Lakes; and 
“(D) —— a com momneeire assessment of the planned 
efforts to be pursu fiscal year for 
implementing the Great Lakes Water ity Agreement of 
19 8, which ene aps shall— 

“G) show be categories (incl judicial enforce- Research and 
ment, research, State path eae ‘orts, and general Somes. 
administration) the amount anticipated to be expended eee 
on Great Lakes water quality initiatives in the fiscal 
year to which the assessment relates; and 

“(ii) include a report of current programs adminis- 
tered by other Federal — which make available 
resources to the Great water quality manage- 
ment efforts. 

“(d) Great Lakes RESEARCH.— 

“(1) ESTABLISHMENT OF RESEARCH OFFICE.—There is estab- 
lished within the National Oceanic and Atmospheric Adminis- 
tration the Great Lakes Research Office. 

‘(2) IDENTIFICATION OF IssUES.—The Research Office shall 
identify issues relating to the Great Lakes resources on which 

is needed. The Research Office shall submit a report to Reports. 
—— on such issues before the end of each fiscal year which 
identify any changes in the Great Lakes system with 

ss to such issues. 

“(3) Inventory.—The Research Office shall identify and State and local 
inventory Federal, State, university, and tribal environmental rnments. 


research programs (and, to the extent feasible, those of private — and 
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organizations and other nations) relating to the Great Lakes 
system, and shall update that inventory every four years. 

“(4) RESEARCH EXCHANGE.—The Research Office shall estab- 
lish a Great Lakes research exchange for the purpose of 
facilitating the rapid identification, acquisition, retrieval, 
dissemination, and use of information concerning research 
projects which are ongoing or completed and which affect the 
Great Lakes System. 

“(5) RESEARCH PROGRAM.—The Research Office shall develop, 
in cooperation with the Coordination Office, a comprehensive 
environmental research program and data base for the Great 
Lakes system. The data base shall include, but not be limited to, 
data relating to water quality, fisheries, and biota. 

“(6) Monrrorinc.—The Research Office shall conduct, 
through the Great Lakes Environmental Research Laboratory, 
the National Sea Grant College program, other Federal labora- 
tories, and the private sector, appropriate research and monitor- 
ing activities which address priority issues and current needs 
relating to the Great Lakes. 

“1 TION.—The Research Office shall be located in a 
Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINATION.— 

“(1) JOINT PLAN.—Before October 1 of each year, the Program 
Office and the Research Office shall prepare a joint research 
plan for the fiscal year which begins in the following calendar 


year. 
“(2) CONTENTS OF PLAN.—Each plan prepared under para- 
graph (1) shall— 

“(A) identify all proposed research dedicated to activities 
conducted under the Great Lakes Water Quality Agree- 
ment of 1978; 

“(B) include the Agency’s assessment of priorities for 
research needed to fulfill the terms of such Agreement; and 

“(C) identify all proposed research that may be used to 
develop a comprehensive environmental data base for the 
Great Lakes System and establish priorities for develop- 
ment of such data base. 

“(f) INTERAGENCY CoOPERATION.—The head of each department, 
agency, or other instrumentality of the Federal Government which 
is engaged in, is concerned with, or has authority over programs 
relating to research, monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environmental quality and natu- 
ral resources of the Great Lakes, including the Chief of Engineers of 
the Army, the Chief of the Soil Conservation Service, the Com- 
mandant of the Coast Guard, the Director of the Fish and Wildlife 
Service, and the Administrator of the National Oceanic and At- 
mospheric Administration, shall submit an annual report to the 
Administrator with respect to the activities of that agency or office 
affecting compliance with the Great Lakes Water Suality Agree- 
ment of 1978. 

“(g) RELATIONSHIP TO ExisTING FEDERAL AND STATE LAWS AND 
INTERNATIONAL TREATIES.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or prerogatives of any 
department, agency, or officer of the Federal Government or of any 
State government, or of any tribe, nor any powers, jurisdiction, or 
prerogatives of any international body created by treaty with 
authority relating to the Great Lakes. 
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“(h) AuTHORIZATIONS OF GREAT LAKES APPROPRIATIONS.—There 
are authorized to be appropriated to the Administrator to carry out 
this section not to exceed $11,000,000 per fiscal year for the fiscal 
years 1987, 1988, 1989, 1990, and 1991. Of the amounts appropriated 


each fi year— 
“(1) 40 percent shall be used by the Great Lakes National 
Office on demonstration projects on the feasibility of 
controlling and ro t toxic pollutants; 
“(2) 7 percent shall be by the Great Lakes National 
Program Office for the program of nutrient monitoring; and 
(3) 30 percent shall be transferred to the National Oceanic 
and Atmospheric Administration for use by the Great Lakes 
Research Office.”. 


SEC. 105. RESEARCH ON EFFECTS OF POLLUTANTS. 


In carrying out the provisions of section 104(a) of the Federal 
Water Pollution Control Act, the Administrator shall conduct re- 
search on the harmful effects on the health and welfare of persons 
caused by pollutants in water, in conjunction with the United States 
Fish and Wildlife Service, the National Oceanic and Atmospheric 
Administration, and other Federal, State, and interstate agencies 
carrying on such research. Such research shall include, and shall 
place special emphasis on, the effect that bioaccumulation of these 
pollutants in aquatic species has upon reducing the value of aquatic 
commercial and sport industries. Such research shall further study 
methods to reduce and remove these pollutants from the relevant 
affected aquatic species so as to restore and enhance these valuable 
resources. 


TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 


SEC. 201. TIME LIMIT ON RESOLVING CERTAIN DISPUTES. 


Section 201 is amended by adding at the end thereof the following 
new subsection: 

“(p) Time Limit on ResoivinG Certain Disputes.—In any case in 
which a dispute arises with nis a to the awarding of a contract for 
construction of treatment works b: af a grantee of funds under this 
title and a party to such dispute files an appeal with the Adminis- 
trator under this title for resolution of such dispute, the Adminis- 
trator shall make a final decision on such appeal within 90 days of 
the filing of such appeal.”. 


SEC. 202. FEDERAL SHARE. 


(a) LimrraTION ON Eticrsitity Arrer 1990.—The last sentence of 
section 202(aX(1) i is amended by inserting before the period at the end 
the following: “for any grant made Lely iget toa State obligation 
which obligation occurred before October 1, 1 

(b) Prosects UNDER JUDICIAL INJUNCTION.—Section 202(a\(1) is 
amended by adding at the end thereof the following: “Notwithstand- 
ing the first sentence of this paragraph, in the case of a project for 
which an application for a grant under this title has been made to 
the Administrator before October 1, 1984, and which project is under 
judicial injunction on such date prohibiting its construction, such 
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project shall be eligible for grants at 75 percent of the cost of 
construction thereof.”. 

(c) Progects UNbDER JupiciAL OrpER AND OTHER Progects.—Sec- 
tion 202(aX1) is amended by adding at the end thereof the following: 
“Notwithstanding the first sentence of this paragraph, in the case of 
the Wyoming Valley Sanitary Authority project mandated by ju- 
dicial order under a proceeding begun prior to October 1, 1984, anda 
project for wastewater treatment for Altoona, Pennsylvania, such 
projects shall be eligible for grants at 75 percent of the cost of 
construction thereof.”’. 

(d) Bropisc EquipMENT.—Section 202(aX3) is amended by adding at 
the end thereof the following: “In addition, the Administrator is 
authorized to make a grant to fund all of the costs of the modifica- 
tion or replacement of biodisc equipment (rotati biological 
contactors) in any publicly owned treatment works if the Adminis- 
trator finds that such equipment has failed to meet design perform- 
ance specifications, unless such failure is attributable to negligence 
on the part of any person, and if such failure has significantly 
increased capital or operating and maintenance expenditures.”’. 

(e) INNOVATIVE Process.—The activated bio-filter feature of the 
project for treatment works of the city of Little Falls, Minnesota, 
shall be deemed to be an innovative wastewater process and tech- 
nique for purposes of section 202(a\(2) of the Federal Water Pollution 
Control Act and the amount of any grant under such Act for such 
feature shall be 85 percent of the cost thereof. 

(f) AVAILABILITY OF CERTAIN FuNDS FoR Non-FEDERAL SHARE.— 
Notwithstanding any other provision of law, Federal assistance 
made available y the Farmers Home Administration to any politi- 
cal subdivision of a State may be used to provide the non-Federal 
share of the cost of any construction project carried out under 
section 201 of the Federal Water Pollution Control Act. 


SEC. 203. AGREEMENT ON ELIGIBLE COSTS. 


Section 203(a) is amended by importing. “(1)” after “(a)”, by des- 
ignating the last sentence as paragraph (3) and indenting such 
sentence as a paragraph, and by inserting before paragraph (3) as so 
designated the following: 

“(2) AGREEMENT ON ELIGIBLE COSTS.— 

“(A) LIMITATION ON MODIFICATIONS.—Before taking final 
action on any plans, specifications, and estimates submitted 
under this subsection after the 60th day following the date 
of the enactment of the Water Quality Act of 1987, the 
Administrator shall enter into a written agreement with 
the applicant which establishes and —— which items of 
the proposed project are eligible for Federal payments 
under this section. The Administrator may not later modify 
such eligibility determinations unless they are found to 
have been made in violation of applicable Federal statutes 
and regulations. 

“(B) LimiTaTION ON EFFECT.—Eligibility determinations 
under this paragraph shall not preclude the Administrator 
from auditing a project pursuant to section 501 of this Act, 
or other authority, or from withholding or recovering Fed- 
eral funds for costs which are found to be unreasonable, 
unsupported by adequate documentation, or otherwise un- 
allowable under applicable Federal cost principles, or which 
are incurred on a project which fails to meet the design 
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specifications or effluent limitations contained in the grant 
agreement and permit pursuant to section 402 of this Act 33 USC 1342. 
for such project.”. 


SEC, 204. DESIGN/BUILD PROJECTS. 


Section 203 is amended by adding at the end the following new 33 USC 1283. 
subsection: 
“(f) DesiGN/Buiip Progects.— State and local 
“(1) AGREEMENT.—Consistent with State law, an applicant governments. 
who proposes to construct waste water treatment works may oe 
enter into an agreement with the Administrator under this ¢,catment. 
subsection providing for the preparation of construction plans 
and specifications and the erection of such treatment works, in 
lieu of proceeding under the other provisions of this section. 


“(2) LIMITATION ON PROJECTS.— ments under this subsec- 
tion shall be limited to projects under an approved facility plan 
which projects are— 


(A) treatment works that have an estimated total cost of 
$8,000,000 or less; and 
“(BY any of the Tae types of waste water treatment 


systems: aerated lagoons, trickling filters, stabilization 
pou, land a — systems, sand filters, and sub- 
surface dis diapoaal uyete 


“(3) REQUIRED TERMS. ae agreement entered into under this 
subsection shall— 

“(A) set forth an amount agreed to as the maximum 
Federal contribution to the project, based upon a competi- 
tively bid document of basic » aati data and applicable 
standard construction specifications and a determination of 
the federally eligible costs of the project | at the applicable 
Federal share under section 202 of this Act 33 USC 1282. 

“(B) set forth dates for the start aad completion of 
construction of the treatment works b A be the applicant and a 
schedule of payments of the Federal contribution to the 

roject; 

eat contain assurances by the a he Ep that (i) engineer- 

g and management assistance rovided to manage 

the project; (ii) the proposed teeatinaht works will be an 

operable unit and will meet all the requirements of this 

title; and (iii) not later than 1 year after the date specified 

as the date of completion of construction of the treatment 

works, the treatment works will be operating so as to meet 

the requirements of any ee ke permit for such treat- 
ment works under section 402 of this 33 USC 1342. 

“(D) require the applicant to obtains a bond from the 
contractor in an amount determined necessary by the 
roe gs to protect the Federal interest in the project; 
an 

‘(E) contain such other terms and conditions as are 
necessary to assure compliance with this title (except as 
provided in paragraph (4) of this subsection). 

“(4) LIMITATION ON APPLICATION.—Subsections (a), (b), and (c) 
of this section shall not apply to grants made pursuant to this 
subsection. 

“(5) RESERVATION TO ASSURE COMPLIANCE.—The Administrator Grants. 
shall reserve a portion of the grant to assure contract compli- 
ance until final project approval as defined by the Adminis- 
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trator. If the amount agreed to under paragraph (8)(A) exceeds 
the cost of designing and constructing the treatment works, the 
Administrator shall reallot the amount of the excess to the 
State in which such treatment works are located for the fiscal 
year in which such audit is completed. 

“(6) LIMITATION ON OBLIGATIONS.—The Administrator shall 
not obligate more than 20 percent of the amount allotted to a 
State for a fiscal year under section 205 of this Act for grants 
pursuant to this subsection. 

“(7) ALLOWANCE.—The Administrator shall determine an 
allowance for facilities planning for projects constructed under 
this subsection in accordance with section 201(1). 

“(8) LIMITATION ON FEDERAL CONTRIBUTIONS.—In no event 
shall the Federal contribution for the cost of preparing 
construction plans and specifications and the building and erec- 
tion of treatment works pursuant to this subsection exceed the 
amount agreed upon under paragraph (3). 

“(9) RECOVERY ACTION.—In any case in which the recipient of 
a grant made pursuant to this subsection does not comply with 
the terms of the agreement entered into under paragraph (3), 
the Administrator is authorized to take such action as may be 
necessary to recover the amount of the Federal contribution to 
the project. 

“(10) PREVENTION OF DOUBLE BENEFITS.—A recipient of a grant 
made pursuant to this subsection shall not be eligible for any 
other grants under this title for the same project.” 


SEC, 205. GRANT CONDITIONS; USER CHARGES ON LOW-INCOME RESIDEN- 
TIAL USERS. 


(a) INCLUSION oF ProsJEcT IN AREAWIDE PLAN.—Section 204(a)(1) is 
amended to read as follows: 

“(1) that any required areawide waste treatment management 
plan under section 208 of this Act (A) is being implemented for 
such area and the proposed treatment works are included in 
such plan, or (B) is being developed for such area and reasonable 
progress is being made toward its implementation and the 
proposed treatment works will be included in such plan;”. 

(b) ContTINUING PLANNING Process.—Section 204(a\(2) is amended 
to read as follows: 

“(2) that (A) the State in which the project is to be located (i) 
is implementing any required plan under section 303(e) of this 
Act and the proposed treatment works are in conformity with 
such plan, or (ii) is developing such a plan and the proposed 
treatment works will be in conformity with such plan, and (B) 
such State is in compliance with section 305(b) of this Act;’’. 

(c) User CHARGES ON Low-INCOME RESIDENTIAL Users.—Section 
204(b\1) is amended by adding at the end thereof the following: “A 
system of user charges which imposes a lower charge for low-income 
residential users (as defined by the Administrator) shall be deemed 
to be a user charge system meeting the requirements of clause (A) of 
this paragraph if the Administrator determines that such system 
was adopted after public notice and hearing.”’. 

(d) Errective Date.—This section shall take effect on the date of 
the enactment of this Act, except that the amendments made by 
subsections (a) and (b) shall take effect on the last day of the two- 
year period beginning on such date of enactment. 


PUBLIC LAW 100-4—FEB. 4, 1987 101 STAT. 19 


SEC. 206. ALLOTMENT FORMULA. 


(a) ForMULA.— 
(1) EXTENSION OF EXISTING FORMULA FOR 1986. —Section 
a 3 is amended by striking out “and September 30, 1985,” 33 USC 1285. 
“ ae : wpa in lieu thereof “September 30, F985, and Septem- 
r 


(2) FISCAL YEARS 1987-1990.—Section 205(c) is amended by 
agin at the end the following new paragraph: 

“(8) FiscaL YEARS 1987-1990.—Sums authorized to be “B88 

riated pursuant to section 207 for the fiscal years 1987, 1 

1989, and 1990 shall be allotted for each such year by th 
Administrator not later than the 10th day which begins after 
the date of the enactment of this paragraph. Sums authorized 
for such fiscal years shall be allotted in accordance with the 
following table: 


83 USC 1287. 


101 STAT. 20 


83 USC 1285. 


33 USC 1291. 


State and local 
governments. 


33 USC 1282. 


State and local 
governments, 
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Pacific Trust Territori : 001295 
Virgin Islands te 
(b) Extension oF MinimMuM ALLOTMENTS —Section 205(e) - 
amended by striking out “and 1985” each place it appears and 
inserting in lieu thereof “1985, 1986, 1987, 1988, 1989, and 1990”. 
(c) Costs or ADMINISTRATION. —Section 205(¢X1)_ is amended by 
striking out “October 1, 1985” and inserting in lieu thereof 
“October 1, 1994”. 
(d) Conrrot or PoLtuTants From Storm Sewers.—Section 211(c) 
A — by striking out “1985,” and inserting in lieu thereof 


SEC. 207. RURAL SET ASIDE. 


(a) INCREASE IN Manpatory Set AsipE ror Rurau States.—The 
first sentence of section 205(h) is amended by striking out “four per 
centum” and inserting in lieu thereof “a total (as determined by the 
Governor of the State) of not less than 4 percent nor more than 7% 
percent”. 

(b) INCREASE IN AUTHORIZED Set Asipe For OTHER STaTEes.—The 
second sentence of section 205(h) is amended by striking out “four 
per centum” and inserting in lieu thereof ‘7% percent”. 


SEC. 208. INNOVATIVE AND ALTERNATIVE PROJECTS, 


Section 205(i) is amended to read as follows: 

“(j) Set-AsipE ror INNOVATIVE AND ALTERNATIVE Prosects.—Not 
less than % of 1 percent of funds allotted to a State for each of the 
fiscal years ending September 30, 1979, Pec 25 September 30, 1990, 
under subsection (c) of this section shall expended only for 
increasing the Federal share of grants for construction of treatment 
works utilizing innovative processes and techniques pursuant to 
section 202(a\(2) of this Act. Facludin the expenditures authorized 
by the preceding sentence, a total of 2 percent of the funds allotted 
toa State for each of the fiscal years ending September 30, 1979, and 
September 30, 1980, and 3 percent of the funds allotted toa State for 
the fiscal year ending September 30, 1981, under subsection (c) of 
this section shall be expended only for increasing grants for 
construction of treatment works pursuant to section 202(a\2) of this 
Act. Including the e i, pata toe authorized by the first sentence of 
this subsection, a total (as determined by the Governor of the State) 
of not less than 4 percent nor more than 7% percent of the funds 
allotted to such State under subsection (c) of this section for each of 
the fiscal years ending September 30, 1982, through September 30, 
1990, - be expended only for increasing the Federal share of 

ts for construction of treatment works pursuant to section 
02(aX(2) of this Act.” 


SEC. 209. REGIONAL ORGANIZATION FUNDING. 


Section 205(jX3) is amended by adding at the end thereof the 
following: “In giving such priority, the State shall allocate at least 
. rcent of the amount granted to such State for a fiscal year 

er paragraph (2) of this = caeciion to regional public comprehen- 
pt planning organizations in such State and appropriate interstate 
organizations for the development and implementation of the plan 
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described in this paragraph. In any fiscal year for which the Gov- 
ernor, in consultation with such organizations and with the ap- 
proval of the Administrator, determines that allocation of at least 40 
percent of such amount to such organizations will not result in 
significant participation by such organizations in water quality 
management planning and not significantly assist in development 
and implementation of the plan described in this paragraph and 
achieving the goals of this Act, the allocation to such organization 
may be less than 40 percent of such amount.”. 


SEC, 210. MARINE CSO’S AND ESTUARIES. 


Section 205 is amended by adding at the end thereof the following 
new subsection: 
“(1) MaRINE EstuARY RESERVATION.— 
“(1) RESERVATION OF FUNDS.— 

“(A) GENERAL RULE.—Prior to making allotments among 
the States under subsection (c) of this section, the Adminis- 
trator shall reserve funds from sums neercecintes pursuant 
to section 207 for each fiscal year beginning after Septem- 
ber 30, 1986. 

“(B) FISCAL YEARS 1987 AND 1988.—For each of fiscal years 
1987 and 1988 the reservation shall be 1 percent of the sums 
ac te pursuant to section 207 for such fiscal year. 

FISCAL YEARS 1989 AND 1990.—For each of fiscal years 
1989 and 1990 the reservation shall be 1% mt of the 
funds appropriated pursuant to section 207 for such fiscal 


ear. 

«) Use or FruNps.—Of the sums reserved under this subsec- 
tion, two-thirds shall be available to address water quality 
problems of marine bays and estuaries subject to lower levels of 
water quality due to the impacts of discharges from combined 
storm water and sani’ sewer overflows from adjacent urban 
complexes, and one-third shall be available for the implementa- 
tion of section 320 of this Act, relating to the national estuary 


program. 

“(3) PERIOD OF AVAILABILITY.—Sums reserved under this 
subsection shall be subject to the period of availability for 
obligation established by subsection (d) of this section. 

“(4) TREATMENT OF CERTAIN BODY OF WATER.—For purposes of 
this section and section 201(m), Newark Bay, New Jersey, and 
the portion of the Passaic River up to Little alls, i in the vicinity 
of Beatties Dam, shall be treated as a marine bay and estuary.”’. 


SEC. 211. AUTHORIZATIONS FOR CONSTRUCTION GRANTS. 


Section 207 is amended by striking out the period at the end 
thereof and inserting in lieu thereof the following: “; and for each of 
the fiscal years ending September 30, 1986, Se 80, 1987, and 
September 30, 1988, not to exceed $2,400,000,000; and for each of the 
fiscal years ending September 30, 1989, and September 30, 1990, not 
to exceed $1,200,000,000.”’. 


SEC, 212. STATE WATER POLLUTION CONTROL REVOLVING FUNDS. 


(a) ESTABLISHMENT OF ProGRAM.—The Act is amended by adding 
at the end thereof the following new title: 


101 STAT. 21 


33 USC 1285. 


33 USC 1287. 


Urban areas. 


New Jersey. 
33 USC 1281. 


33 USC 1287. 


101 STAT. 22 


33 USC 1381. 


33 USC 1292. 
Post, p. 52. 


Post, p. 61. 


Post, p. 25. 


33 USC 1382. 


Post, p. 27. 
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“TITLE VI—STATE WATER POLLUTION 
CONTROL REVOLVING FUNDS 


“SEC. 601. GRANTS TO STATES FOR ESTABLISHMENT OF REVOLVING 
FUNDS. 


“(a) GENERAL AuTHOoRITY.—Subject to the provisions of this title, 
the Administrator shall make capitalization grants to each State for 
the purpose of establishing a water pollution control revolving fund 
for providing assistance (1) for construction of treatment works (as 
defined in section 212 of this Act) which are publicly owned, (2) for 
implementing a management program under section 319, and (3) for 
developing and implementing a conservation and management plan 
under section 320. 

“(b) SCHEDULE OF GRANT PayMENTS.—The Administrator and each 
State shall jointly establish a schedule of payments under which the 
Administrator will pay to the State the amount of each grant to be 
made to the State under this title. Such schedule shall be based on 
ne State’s intended use plan under section 606(c) of this Act, except 
that— 

ee such payments shall be made in quarterly installments, 
an 
2) such payments shall be made as expeditiously as possible, 
but in no event later than the earlier of— 
“(A) 8 quarters after the date such funds were obligated 
by the State, or 
“(B) 12 quarters after the date such funds were allotted to 
the State. 


“SEC. 602. CAPITALIZATION GRANT AGREEMENTS, 


“(a) GENERAL RuLE.—To receive a capitalization grant with funds 
made available under this title and section 205(m) of this Act, a 
State shall enter into an agreement with the Administrator which 
shall include but not be limited to the specifications set forth in 
subsection (b) of this section. 

“(b) Speciric REQUIREMENTS.—The Administrator shall enter into 
an agreement under this section with a State only after the State 
has established to the satisfaction of the Administrator that— 

“(1) the State will accept grant payments with funds to be 
made available under this title and section 205(m) of this Act in 
accordance with a payment schedule established jointly by the 
Administrator under section 601(b) of this Act and will deposit 
all such payments in the water pollution control revolving fund 
established by the State in accordance with this title; 

“(2) the State will deposit in the fund from State moneys an 
amount equal to at least 20 percent of the total amount of all 
capitalization grants which will be made to the State with funds 
to be made available under this title and section 205(m) of this 
Act on or before the date on which each quarterly grant pay- 
ment will be made to the State under this title; 

“(3) the State will enter into binding commitments to provide 
assistance in accordance with the requirements of this title in 
an amount equal to 120 percent of the amount of each such 
grant payment within 1 year after the receipt of such grant 
payment; 
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‘“(4) all funds in the fund will be expended in an expeditious 
and timely manner; 

“(5) all funds in the fund as a result of capitalization grants 
under this title and section 205(m) of this Act will first be used 
to assure maintenance of progress, as determined by the 
Governor of the State, toward compliance with enforceable 
deadlines, goals, and requirements of this Act, including the 
municipal compliance deadline; 

“(6) treatment works eligible under section 603(c\1) of this 
Act which will be constructed in whole or in _ before fiscal 
year 1995 with funds directly made available by capitalization 
grants under this title and section 205(m) of this Act will meet 
the requirements of, or otherwise be treated (as determined by 
the Governor of the State) under sections 201(b), 201(g\1), 
201(g)(2), ex (3), 201(gX5), 201(gX6), 201(n\(1), 201(0), oe), 
204(aX(2), 204 \(1), 204(d\(2), 211, 218, 511(c\(1), and 513 of this 
Act in the same manner as treatment works constructed with 
assistance under title II of this Act; 

“(7) in addition to complying with the requirements of ae 
title, the State will commit or expend each quarterly 
payment which it will receive under this title in acco = 
with laws and procedures applicable to the commitment or 
expenditure of revenues of the State; 

‘(8) in carrying out the requirements of section 606 of this 
Act, the State will use accounting, audit, and fiscal proce- 
dures conforming to generally accepted government accounting 
standa 

“(9) the State will require as a condition of making a loan or 
providing other assistance, as described in section 603(d) of this 
Act, from the fund that the recipient of such assistance will 
maintain project accounts in accordance with generally 

accepted government accounting standards; and 

(10) the State will make annual reports to the Administrator 
a actual use of funds in accordance with section 606(d) of 
t ct. 


“SEC. 603. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS. 


“(a) REQUIREMENTS FOR OBLIGATION OF GRANT FuNpDs.—Before a 
State may receive a capitalization grant with funds made available 
under this title and section 205(m) of this Act, the State shall first 
establish a water pollution control revolving fund which complies 
with the requirements of this section. 

“(b) ADMINISTRATION.—Each State water pollution control revolv- 
ing fund shall be administered by an instrumentality of the State 
with such powers and limitations as may be required to operate such 
fund in accordance with the requirements and objectives of this Act. 

“(c) Prosgects ELIGIBLE For AsSISTANCE.—The amounts of funds 
available to each State water pollution control revolving fund shall 
be used only for providing financial assistance (1) to any municipal- 
ity, intermunicipal, interstate, or State agency for construction of 
publicly owned treatment works (as defined in section 212 of this 
Act), (2) for the implementation of a ment program estab- 
lished under section 319 of this Act, and (3) for development and 
implementation of a conservation and man established, plan under 
section 320 of this Act. The fund shall be lished, maintained, 
and credited with repayments, and the fund balance shall be avail- 
able in perpetuity for providing such financial assistance. 


101 STAT. 23 


Post, p. 27. 


33 USC 1281, 
1284, 1291, 1298, 
1371, 1372, 

33 USC 1281. 


Post, p. 25. 


Reports. 


Post, p. 26. 
33 USC 1383. 


33 USC 1292. 
Post, p. 52. 


Post, p. 61. 
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“(d) Types or AssistaNcE.—Except as otherwise limited by State 
law, a water — control revolving fund of a State cider this 
section may be y— 

(1) to make inaee on the condition that— 
“(A) such loans are made at or below market interest 
pool including interest free loans, at terms not to exceed 


“(B) annual principal and interest payenants will com- 
mence not later than 1 year after completion of any oes 
a ail loans will be fully amortized = later than 2 

r project completion; 

an the isola of a loan will establish a dedicated 
source of revenue for repayment of loans; and 

“(D) the fund will be credited with all payments of prin- 

cipal and interest on all loans 

“() to buy or refinance the debt obligation of mapnicipalities 
and intermunicipal and interstate agencies within the State at 
or below market rates, where such debt obligations were in- 
curred after March 7, 1985 


Insurance. “(3) to guarantee, or cans WO insurance for, local obligations 
where such action aad improve credit market access or 
reduce interest rates; 

Securities. “(4) as a source of revenue or security for the payment of 


principal and interest on revenue or general obligation bonds 
issued by the State if Si proceeds of the sale of such bonds will 
be deposited in the fun 

“5) to to provide loan antees for similar revolving funds 
established by municipalities or ptornanicon agencies; 

“(6) to earn interest on fund accounts; and 

“(7) for the reasonable costs of administering the fund and 
conducting activities under this title, except that such amounts 
shall not exceed 4 percent of all grant awards to such fund 
under this title. 

“(e) Limrration To Prevent Dousie BENerFitTs.—If a State makes, 
from its water pollution eairg. | fund, a loan which will finance 
the cost of facility planning and the pepe of plans, specifica- 
tions, and estimates for construction of publicly owned treatment 
works, the State shall ensure that if the recipient of such loan 

83 USC 1281. receives a grant under section 201(g) of this Act for construction of 
such treatment works and an allowance under eye 20101) of 
this Act for non-Federal funds expended for such planning and 
preparation, such recipient will promptly repay such loan to the 
extent of such allowance. 

ConsIsTENCY WITH PLANNING REQUIREMENTS.—A State may 
rovide financial assistance from its water pollution control revolv- 
ne 5 fund only with respect to a project which is consistent with 
pans , if if any, developed under sections 205(j), 208, 303(e), 319, and 

33 USC 1285, 20 of this Act. 


1288, 1313; post, “(g) Prioriry List REQUIREMENT.—The State may provide finan- 

pp. 52, 61. cial assistance from its water pollution control revolving fund only 

with ee gy to a project for construction of a treatment works 

d in subsection (c1) if such project is on the State’s priority 

33 USC 1296. list under section 216 of this Act. Such assistance may be provided 
regardless of the rank of such project on such list. 

‘th) Exicrsiuity or Non-FEDERAL SHARE OF CONSTRUCTION GRANT 

Prosgects.—A State water pollution control revolving fund may 

provide assistance (other than under subsection (d\1) of this section) 
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to a municipality or intermunicipal or interstate agency with re- 
spect to the non-Federal share of the costs of a treatment works 
project for which such municipality or agency is receiving assistance 
from the Administrator under any other authority only if such 
assistance is necessary to allow such project to proceed. 


“SEC. 604, ALLOTMENT OF FUNDS. 


“(a) FormuLa.—Sums authorized to be appropriated to carry out 
this section for each of fiscal years 1989 and 1990 shall be allotted by 
the Administrator in acco ce with section 205(c) of this Act. 

“(b) RESERVATION OF FuNDS FoR PLANNING.—Each State shall 
reserve each fiscal year 1 percent of the sums allotted to such State 
under this section for such fiscal year, or $100,000, whichever 
amount is greater, to carry out planning under sections 205(j) and 
303(e) of this Act. a 

i ‘oD.— 


“(1) PERIOD OF AVAILABILITY FOR GRANT AWARD.—Sums allot- 
ted to a State under this section for a fiscal spl year shall be 
available for obligation by the State crm iscal year for 
which sums are authorized and during the following fiscal year. 

“(2) REALLOTMENT OF UNOBLIGATED FUNDS.—The amount of 
any allotment not obligated by the State by the last day of 
the 2-year period of availability established by paragraph (1) 
shall be immediately reallotted by the Administrator on the 
basis of the same ratio as is applicable to sums allotted under 
title II of this Act for the second fiscal year of such 2-year 
sages None of the funds reallotted by the Administrator shall 

reallotted to any State which has not obligated all sums 
allotted to such State in the first fiscal year of such 2-year 
period. 
“SEC. 605, CORRECTIVE ACTION. 


“(a) NoTIFICATION oF NoNCOMPLIANCE.—If the Administrator 
determines that a sate has not fe with its agreement with 
the Administrator under section 602 of this Act or any other 
requirement of this title, the Administrator shall notify the State of 
such noncompliance and the n corrective action. 

“(b) WITHHOLDING oF PaymeNnts.—If a State does not take correc- 
tive action within 60 days after the date a State receives notification 
of such action under subsection (a), the Administrator shall with- 
hold additional payments to the State until the Administrator is 
satisfied that the State has taken the n corrective action. 

“(c) REALLOTMENT OF WITHHELD PayMENTS.—If the Administrator 
is not satisfied that adequate corrective actions have been taken by 
the State within 12 months after the State is notified of such actions 
under subsection (a), the payments withheld from the State by the 
Administrator under subsection (b) shall be made available for 
reallotment in accordance with the most recent formula for allot- 
ment of funds under this title. 


“SEC, 606. AUDITS, REPORTS, AND FISCAL CONTROLS; INTENDED USE 
PLAN. 


“(a) FiscaL ControL AND AUDITING PROCEDURES.—Each State 
electing to establish a water pollution control revolving fund under 
this title shall establish fiscal controls and accounting procedures 
sufficient to assure proper accounting during appropriate account 
ing periods for— 


101 STAT. 25 


33 USC 1384. 


33 USC 1285. 


33 USC 1313. 


33 USC 1281. 


33 USC 1385. 


Ante, p. 22. 


33 USC 1386. 


101 STAT. 26 


31 USC 7501 et 
seq. 


33 USC 1296. 
Post, pp. 52, 62. 


33 USC 13811, 
1341. 


Ante, p. 22. 


Loans. 


33 USC 1281. 


83 USC 1387. 
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“(1) payments received by the fund; 

“(2) disbursements made by the fund; and 

haan balances at the beginning and end of the accounting 
period. 

“(b) ANNUAL FepERAL Aupits.—The Administrator shall, at least 
on an annual basis, conduct or require each State to have independ- 
ently conducted reviews and audits as may be deemed necessary or 
appropriate by the Administrator to carry out the objectives of this 
section. Audits of the use of funds deposited in the water pollution 
revolving fund established by such State shall be conducted in 
accordance with the auditing procedures of the General Accounting 
Office, including chapter 75 of title 31, United States Code. 

“(c) INTENDED Use Pian.—After providing for public comment 
and review, each State shall annually prepare a plan identifying the 
intended uses of the amounts available to its water pollution control 
revolving fund. Such intended use plan shall include, but not be 
limited to— 

(1) a list of those projects for construction of publicly owned 
treatment works on the State’s priority list developed pursuant 
to section 216 of this Act and a list of activities eligible for 
assistance under sections 319 and 320 of this Act; 

(2) a description of the short- and long-term goals and objec- 
tives of its water pollution control revolving fund; 

“(3) information on the activities to be supported, including a 
a of Sia ea categories, discharge requirements under 
titles ITI and IV of this Act, terms of financial assistance, and 
communities served; 

“(4) assurances and specific proposals for meeting the require- 
— . paragraphs (3), (4), (5), and (6) of section 602(b) of this 


;an 
‘ the criteria and method established for the distribution of 
unds. 

“(d) ANNUAL Report.—Beginning the first fiscal year after the 
receipt of payments under this title, the State shall provide an 
annual report to the Administrator describing how the State has 
met the goals and objectives for the previous fiscal year as identified 
in the plan peresnt for the previous fiscal year pursuant to subsec- 
tion (c), including identification of loan recipients, loan amounts, 
and loan terms and similar details on other forms of financial 
assistance provided from the water pollution control revolving fund. 

“(e) ANNUAL FEDERAL OveRSIGHT Review.—The Administrator 
shall conduct an annual oversight review of each State plan pre- 
pared under subsection (c), each State report prepared under subsec- 
tion (d), and other such materials as are considered necessary and 
a acatromy in carrying out the purposes of this title. After reason- 

e notice by the Administrator to the State or the recipient of a 
loan from a water erence control revolving fund, the State or loan 
recipient shall make available to the Administrator such records as 
the Administrator reasonably requires to review and determine 
compliance with this title. 

“(f) APPLICABILITY OF TITLE II Provisions.—Except to the extent 
provided in this title, the provisions of title II shall not apply to 
grants under this title. 


“SEC. 607, AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to carry out the purposes 
of this title the following sums: 
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BA aaa per fiscal year for each of fiscal years 1989 


an ; 

“(2) $2,400,000,000 for fiscal year 1991; 

“(3) $1,800,000,000 for fiscal year 1992; 

“(4) $1,200,000,000 for fiscal year 1993; and 

“(5) $600,000,000 for fiscal year 1994.”’. 

(b) State-Option To Use Tite II Funps.—Section 205 is amended 33 USC 1285. 
by adding at the end thereof the following new subsection: 

“(m) DiscrETIONARY Deposits Into State WATER PoLLUTION Con- 
TROL REVOLVING FuNps.— 

“(1) FROM CONSTRUCTION GRANT ALLOTMENTS.—In addition to 
any amounts deposited in a water pollution control revolving 
fund established by a State under title VI, upon request of the Ante, p. 22. 
Governor of such State, the Administrator shall make available 
to the State for deposit, as capitalization grants, in such fund in 
any fiscal year beginning after September 30, 1986, such portion 
of the amounts allotted to such State under this section for such 
fiscal year as the Governor considers appropriate; except that 
(A) in fiscal year 1987, such deposit may not exceed 50 F cairns 
of the amounts allotted to such State under this section for such 
et and (B) in fiscal year 1988, such deposit may not 
exceed 75 percent of the amounts allotted to such State under 
this section for this fiscal year. 

“(2) NOTICE REQUIREMENT.—The Governor of a State may 
make a request under pereyeee (1) for a deposit into the water 
pollution control revolving fund of such State— 

“(A) in fiscal year 1987 only if no later than 90 days after 
the date of the enactment of this subsection, and 
“(B) in each fiscal year thereafter only if 90 days before 
the first day of such fiscal year, 
the State provides notice of its intent to make such deposit. 

“(3) Exception.—Sums reserved under section 205(j) of this 
Act shall not be available for obligation under this subsection.”. 

(c) Report to ConGRESS.—Section 516 is amended by adding at the 33 USC 1375. 
end thereof the following new subsection: 
“(g) State REVOLVING FunpD REPorT.— 

“(1) IN GENERAL.—Not later than February 10, 1990, the 
Administrator shall submit to Congress a report on the finan- 
cial status and operations of water pollution control revolving 
funds established by the States under title VI of this Act. The 
Administrator shall prepare such report in cooperation with the 
States, including water pollution control agencies and other 
water pollution control planning and financing agencies. 

“(2) ConTENTS.—The report under this subsection shall also 
include the following: 

“(A) an inventory of the facilities that are in significant 
noncompliance with the enforceable requirements of this 


ct; 

“(B) an estimate of the cost of construction necessary 
to bring such facilities into compliance with such require- 
ments; 

“(C) an assessment of the availability of sources of funds 
for financing such needed construction, including an esti- 
mate of the amount of funds available for oe assist- 
ance for such construction through September 30, 1999, 
from the water pollution control revolving funds estab- 
lished by the States under title VI of this Act; 


101 STAT. 28 


Loans. 


33 USC 1287. 


33 USC 1281. 


33 USC 1285. 
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“(D) an assessment of the operations, loan portfolio, and 
loan conditions of such revolving funds; 

“(E) an assessment of the effect on user charges of the 
assistance provided by such revolving funds compared to 
the assistance provided with funds appropriated pursuant 
to section 207 of this Act; and 

“(F) an assessment of the efficiency of the operation and 
maintenance of treatment works constructed with assist- 
ance provided by such revolving funds compared to the 
efficiency of the operation and maintenance of treatment 
works constructed with assistance provided under section 
201 of this Act.”. 


SEC. 213. IMPROVEMENT PROJECTS. 


(a) AVALON, CALIFORNIA.—The Administrator shall make a grant 
of $3,000,000 from funds allotted under section 205 of the Federal 
Water Pollution Control Act to the State of California for fiscal year 
1987 to the city of Avalon, California, for improvements to the 
Lay ci owned treatment works of such city. 

(b) WALKER AND SMITHFIELD TOWNSHIPS, PENNSYLVANIA.—Out of 
funds available for grants in the State of Pennsylvania under the 
third sentence of section 201(g)(1) of the Federal Water Pollution 
Control Act in fiscal year 1987, the Administrator shall make 


ts— 

(1) to Walker Township, Pennsylvania, for developing a collec- 
tor system and connecting its wastewater treatment system into 
m1 2 paren Borough, Pennsylvania, sewage treatment 
plant, an 

(2) to Smithfield Township, Pennsylvania, for rehabilitating 
and extending its collector system. 

(c) TAYLor Mitt, Kentucxy.—Notwithstanding section 201(gX1) of 
the Federal Water Pollution Control Act or any other provision of 
law, the Administrator shall make a grant of $250,000 from funds 
allotted under section 205 of such Act to the State of Kentucky for 
fiscal year 1986 to the city of Taylor Mill, Kentucky, for the repair 
and reconstruction, as necessary, of the publicly owned treatment 
works of such city. 

(d) Nevapa County, CaAuirornia.—Out of funds available for 

ts in the State of California under the third sentence of section 

ct ts of the Federal Water Pollution Control Act in fiscal year 

1987, the Administrator shall make a grant for the construction of a 

collection system serving the Glenshire/Devonshire area of Nevada 

County, ifornia, to deliver waste to the Tahoe-Truckee Sanitary 
District’s regional wastewater treatment facility. 

(e) TREATMENT WorKS FOR WANAQUE, NEw JERSEY.—In fiscal year 
1987 and succeeding fiscal years, the Administrator shall make 

ants to the Wanaque Valley Regional Sewerage Authority, New 

ersey, from funds allotted under section 205 of the Federal Water 
Pollution Control Act to the State of New Jersey for such fiscal year, 
for the construction of treatment works with a total treatment 
capacity of 1,050,000 gallons per en (including a treatment module 
with a treatment capacity of 350,000 gallons per day). Notwithstand- 
ing section 202 of such Act, the Federal share of the cost of construc- 
tion of such treatment works shall be 75 percent. 

(f) TREATMENT Works For LENA, ILLINOIS.—The Administrator 
shall make grants to the village of Lena, Illinois, from funds allotted 
under section 205 of the Federal Water Pollution Control Act to the 
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State of Illinois for fiscal years beginning after September 30, 1986, 
for the construction of a replacement moving bed filter press for the 
treatment works of such village. Notwithstanding section 202 of the 
Federal Water Pollution Control Act, the Federal share of the cost 
of construction of such project shall be 75 percent. 

) Priority ror Cour ERED AND OTHER Provects.—The State 
of Pennsylvania, from funds allotted to it under section 205 of the 
Federal Water Pollution Control Act, shall give priority for 
construction of— 

(1) the Wyoming Valley Sanitary Authority Secondary Treat- 
ment project mandated under Federal court order, regardless of 
the date of start of construction made pursuant to the court 
order; and 

(2) a project for wastewater treatment for Altoona, Penn- 
sylvania. 


SEC, 214. CHICAGO TUNNEL AND RESERVOIR PROJECT. 


The Chicago tunnel and reservoir project may receive grants 
under the last sentence of section 201(gX1) of the Federal Water 
Pollution Control Act without regard to the limitation contained in 
such sentence if the Administrator determines that such project 
meets the cost-effectiveness requirements of sections 217 and 218 of 
such Act without any redesign or reconstruction and if the Governor 
of the affected State demonstrates to the satisfaction of the Adminis- 
trator the water quality benefits of such project. 


SEC. 215. AD VALOREM TAX DEDICATION. 


For the | inl an of ap ie beh section 204(b\1) of the Federal 
Water Pollution Control Act, the ad valorem tax user c e@ sys- 
tems of the town of Hampton and the city of Nashua, New Ham 
shire, shall be deemed to have been dedicated as of December 27, 
1977. The Administrator shall review such ad valorem tax user 
charge systems for compliance with the remaining requirements of 
such section and related regulations of the Environmental 

tion Agency. 


TITLE ITI—STANDARDS AND 
ENFORCEMENTS 


SEC. 301. COMPLIANCE DATES. 


(a) Priorrry Toxic PoLLuTANts.—Section 301(b\2\C) is amended 
ee out ee lates than July 1, 1984,” Dig inserti ator viet 
this paragraph” the following: “as expeditiously as icable bu 
in no case later than three years after the date such limitations are 
— er under section 304(b), and in no case later than 

rch 81, ; 

(b) OrneR Toxic Pottutants.—Section 301(bX2)(D) is amended by 
striking out ‘‘not later than three years after the date such limita- 
tions are established” and inserting in lieu thereof ‘‘as expeditiously 
as Caetano but in no case later than three years after the date 
such limitations are promulgated under section 304(b), and in no 
case later than March 31, 1989”. 

(c) CONVENTIONAL PoLLUTANTS.—Section 301(b\(2\E) is amended 
by striking “not later than July 1, 1984,” and inserting in lieu 
thereof “as expeditiously as practicable but in no case later than 


101 STAT. 29 


33 USC 1282. 
Pennsylvania. 
Wyoming. 


33 USC 1285. 


33 USC 1281. 


83 USC 1297, 
1298. 


New Hampshire. 
Ante, p. 18. 


33 USC 1311. 


33 USC 1314. 


101 STAT. 30 


33 USC 1314. 


33 USC 1811. 


83 USC 1311 
note. 


33 USC 1317. 


State and local 
governments. 
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three years after the date such limitations are promulgated under 
eg, 304(b), and in no case later than March 31, 1989, compliance 
with”. 

(d) Orner PottuTants.—Section 301(b\2\F) is amended by strik- 

ing “not” after “subparagraph (A) of this paragraph” and inserting 
in lieu thereof “as expeditiously as practicable but in no case”, and 
by striking “or not later than July 1, 1984,” and all that follows 
through the end of the sentence and inserting i in lieu thereof ‘‘and in 
no case later than March 31, 1989.”. 

(e) Stricter BPT.—Section 301(b) is amended by adding at the end 
the following new paragraph: 

“(8A) for effluent limitations under parsgreph (1X Ai) of 
this subsection promulgated after January 1, 1982, and requir- 
ing a level of control substantially greater or based on fun- 
damentally different control technology than under permits for 
an industrial category issued before such date, compliance as 
expeditiously as practicable but in no case later than three 
years after the date such limitations are promulgated under 
section 304(b), and in no case later than) rch 31, 1989; and 

“(B) for any effluent limitation in accordance with paragraph 
(1(AXD, (OXAKGD, or (2XE) of this subsection established only on 
the basis of section 402(a)(1) in a permit issued after enactment 
of the Water Quality Act of 1987, compliance as expeditiously as 
practicable but in no case later than three years after the date 
such limitations are established, and in no case later than 
March 31, 1989.”. 

(f) DEADLINES FOR REGULATIONS FOR CERTAIN Toxic POLLUTANTS.— 
The Administrator shall promulgate final regulations establishing 
effluent limitations in accordance with sections 301(b\2)A) and 
307(b\(1) of the Federal Water Pollution Control Act for all toxic 
pollutants referred to in table 1 of Committee Print Numbered 95- 
30 of the Committee on Public Works and Transportation of the 
House of Representatives which are discharged from the categories 
of point sources in accordance with the following table: 


Date by which the 
final regulation shall 


Category be promulgated 
Organic chemicals and plastics and synthetic fibers ............00« December 31, 1986. 
ORRIN x sscictaictncsvsreansmeninssieinnenctastiosuamtaninninianaeennieatets December 31, 1986. 


SEC. 302. MODIFICATION FOR NONCONVENTIONAL POLLUTANTS. 


(a) Listinc or PotLutTants.—Section 301(g) is amended by re- 
designating paragraph (2) (and any references thereto) as ape oees 
(3) and by striking out all that precedes subparagraph (A) of para- 
graph (1) and inserting in lieu thereof the following: 

“(g) MoptiricaTIONS FOR CERTAIN NONCONVENTIONAL POLLUT- 


“(1) GENERAL AUTHORITY.—The Administrator, with the 
concurrence of the State, may modify the requirements of 
subsection (b)(2A) of this section with respect to the discharge 
from any point source of ammonia, chlorine, color, iron, and 
total phenols (4AAP) (when determined by the Administrator to 
be a pollutant covered by subsection (b\(2\F)) and any other 
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pollutant which the Administrator lists under paragraph (4) of 
this subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFICATIONS.—A modi- 
fication under this subsection shall be granted only upon a 
showing by the owner or operator of a point source satisfactory 
to the Administrator that—”’. 

(b) Procepure For ListING AppiTionaL PoLLuTANTs; REMOVAL.— 
Section 301(g) is further amended by adding at the end thereof the 
following new paragraphs: 

“(4) PROCEDURES FOR LISTING ADDITIONAL POLLUTANTS.— 

“(A) GENERAL AUTHORITY.—Upon petition of any person, 
the Administrator may add any pollutant to the list of 
pollutants for which modification under this section is au- 
thorized (except for po llutants identified pursuant to sec- 
tion 304(aX4) of this Act, toxic pollutants subject to section 
307(a) of this Act, and the thermal component of <u cial 
in accordance with the provisions of this paragraph. 

“(B) REQUIREMENTS FOR LISTING.— 

“(j) SUFFICIENT INFORMATION.—The person petition- 
san es listing of an additional pollutant under this 
su ion shall submit to the Administrator sufficient 
npc vinsotes to make the determinations required by 
this sub 

“(ii) soos pe CRITERIA DETERMINATION.—The Adminis- 
trator shall determine whether or not the pollutant 
meets the criteria for listing as a toxic pollutant under 
section 807(a) of this Act. 

“(iii) LisTING AS TOXIC POLLUTANT.—If the Adminis- 
trator determines that the pollutant meets the criteria 
for listing as a toxic pent under section 307(a), the 
Administrator shall list the pollutant as a toxic pollut- 
ant under section 307(a). 

“(iv) NONCONVENTIONAL CRITERIA DETERMINATION.— 
If the Administrator determines that the pollutant does 
not meet the criteria for listing as a toxic pollutant 
under such section and determines that adequate test 
— and ypc are ese i“ ~~ ces 

eterminations ae paragrap of thi 
subsection with respect to the pollutant, the Adminis- 
trator shall add the setae to the list of pollutants 
specified in paragraph (1) of this subsection for which 
modifications are authorized under this subsection. 

“(C) REQUIREMENTS FOR FILING OF ——- —A petition 
for ne of a pollutant under this ee 

must be filed not later than 270 days after the 

date of promulgation of an applicable effluent guideline 
under section 304; 

_ “Gi) may be filed before promulgation of such guide- 


e; and 

“(ii) may be filed with an application for a modifica- 
tion under paragraph (1) with respect to the discharge 
of such pollutant. 

“(D) DEADLINE FOR APPROVAL OF PETITION.—A decision to 
add a pollutant to the list of pollutants for which modifica- 
tions under this subsection are authorized must be made 
within 270 days after the date of promulgation of an ap- 
plicable effluent guideline under section 304. 


101 STAT. 31 


Ante, p. 30. 


33 USC 1314. 
33 USC 1317. 


101 STAT. 32 


33 USC 1311. 
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“(E) BuRDEN oF pROOF.—The burden of proof for making 
the determinations under subparagraph (B) shall be on the 
petitioner. 

“(5) REMOVAL OF POLLUTANTS.—The Administrator ma 
remove any pollutant from the list of pollutants for whic 
modifications are authorized under this subsection if the 
Administrator determines that adequate test methods and suffi- 
cient data are no longer available for determining whether or 
not modifications may be granted with respect to such pollutant 
under paragraph (2) of this subsection.”. 

(c) DEADLINE FOR APPROVAL OF MopiFicaTions.—Section 301(j) is 
gpg ragraph (2) by striki Any” and 

(1) in pa y striking out “Any” and inserting in 
lieu thereof ‘ Subject to od (3) of this section, any”; and 

(2) by adding at the end thereof the following new paragraphs: 

“(3) COMPLIANCE REQUIREMENTS UNDER SUBSECTION (g) .— 

“(A) ErFect OF FILING.—An application for a modification 
under subsection (g) and a petition for listing of a pollutant 
as a pollutant for which modifications are authorized under 
such subsection shall not stay the requirement that the 
person seeking such modification or listing comply with 
effluent limitations under this Act for all pollutants not the 
subject of such application or petition. 

“(B) OF DISAPPROVAL.—Disapproval of an applica- 
tion for a modification under subsection (g) shall not stay 
the requirement that the person seeking such modification 
comply with all applicable effluent limitations under this 


ct. 

“(4) DEADLINE FOR SUBSECTION (g) DECISION.—An application 
for a modification with respect to a pollutant filed under subsec- 
tion (g) must be approved or disapproved not later than 365 days 
after the date of such filing; except that in any case in which a 
petition for listing such pollutant as a pollutant for which 
modifications are authorized under such su tion is approved, 
such a — must be approved or disapproved not later 
than 365 days after the date of approval of such petition.”. 

(d) ConroRMING AMENDMENTS.—(1) Paragraph (3) of section 301(g), 
as redesignated by subsection (a) of this section, is amended by 
inserting “LIMITATION ON AUTHORITY TO APPLY FOR SUBSECTION (Cc) 
MODIFICATION.—”’ before “If an owner’ and by aligning such para- 
graph with paragraph (4) of such section, as added by subsection (b) 
of this section. 

(2) Paragraph (2) of section 301(g) (as designated by subsection (a) 
of this section) is amended by realigning subparagraphs (A), (B), and 
(C) with subparagraph (A) of paragraph (4), as added by subsection 
(b) of this section. 

(e) APPLICATION. — 

(1) GENERAL RULE.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to all requests for 
modifications under section 301(g) of the Federal Water Pollu- 
tion Control Act pending on the date of the enactment of this 
Act and shall not have the effect of extending the deadline 
established in section 301(j1)(B) of such Act. 

(2) Exception.—The amendments made by this section shall 
not affect any application for a modification with respect to the 
discharge of ammonia, chlorine, color, iron, or total phenols 
(4AAP) under section 301(g) of the Federal Water Pollution 
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Control Act pending on the date of the enactment of this Act; 
except that the Administrator must approve or disapprove such 
application not later than 365 days after the date of such 
enactment. 


SEC. 303. DISCHARGES INTO MARINE WATERS. 


(a) CONSIDERATION OF OrHER Sources oF PoLLuTANTs.—Section 
301(h\(2) is amended by striking out “such modified requirements 
will not interfere” and inserting in lieu thereof the following: “the 
discharge of pollutants in accordance with such modified require- 
ments will not interfere, alone or in combination with pollutants 
from other sources,’’. 

(b) LimrtaTIONn ON Score or MonrroriInc.— 


(1) GENERAL RULE.—Section 301(h)(3) is amended by inserting 
before the semicolon at the end thereof the following: “, and the 
scope of such monitoring is limited to include only those sci- 
entific investi arm which are necessary to study the effects of 
the proposed di 

(2) ping pinata on i ecigisiaadine — Vein amendment made by 
subsection (b) shall only apply to modifications and renewals of 
modifications which are tentatively or finally approved after 
the date of the enactment of this Act. 


(c) UrBAN AREA PRETREATMENT PROGRAM.—Section 301(h) is 


amended by redesignating phs (6) and (7), and any references 
thereto, as paragraphs ( (7) an ®, ic sa and by inserting 
after paragraph (5) the following new paragraph: 


“(6) in the case of any treatment works serving a population 
of 50,000 or more, with respect to any toxic pollutant introduced 
into such works by an industrial discharger for which pollutant 
there is no applicable pretreatment requirement in effect, 
sources introducing waste into such works are in compliance 
with all applicable pretreatment requirements, the applicant 
will enforce such requirements, and the applicant has in effect a 
pretreatment program which, in combination with the treat- 
ment of discharges from such works, removes the same amount 
of such pollutant as would be removed if such works were to 
apply secondary treatment to discharges and if such works had 
no pretreatment program with respect to such pollutant;”. 


(d) Primary TREATMENT FOR EFFLUENT.— 


(1) GENERAL RULE.—Section 301(h) is amended by striking out 
the period at the end of paragraph (8) (as esignated by 
subsection (c) of this section) and inserting in lieu thereof a 
semicolon and by inserting after such paragraph (8) the follow- 
ing new paragraph: 

“(9) the applicant at the time such modification becomes 
effective will be discharging effluent which has received at least 
primary or equivalent treatment and which meets the criteria 
established under section 304(a\(1) of this Act after initial 
mixing in the waters ta 3 or adjacent to the point at 
which such effluent is discharged 

(2) PRIMARY OR EQUIVALENT TREATMENT DEFINED.—Such sec- 
tion is further amended by inserting after the second sentence 
the following new sentence: ‘‘For the purposes of paragraph (9), 
‘primary or equivalent treatment’ means treatment by screen- 
ing, sedimentation, and skimming adequate to remove at least 
307 percent of the biological oxygen demanding material and of 
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33 USC 1811. 


33 USC 1311 
note. 


33 USC 1314. 
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the suspended solids in the treatment works influent, and dis- 
infection, where appropriate.”’. 

Fish and fishing. (e) LimrTaTIONS ON ISSUANCE OF PERMITs.—Section 301(h) is fur- 
Wildlife. ther amended by adding at the end thereof the following new 
Ante, p. 33. sentences: “In order for a permit to be issued under this subsection 
for the discharge of a pollutant into marine waters, such marine 
waters must exhibit characteristics assuring that water providing 
dilution does not contain significant amounts of previously dis- 
charged effluent from such treatment works. No permit issued 
under this subsection shall authorize the disc e of any pollutant 
into saline estuarine waters which at the time of application do not 
support a balanced indigenous population of shellfish, fish and 
wildlife, or allow recreation in and on the waters or which exhibit 
ambient water quality below applicable water quality standards 
adopted for the protection of public water supplies, shellfish, fish 
and wildlife or recreational activities or such other standards nec- 
essary to assure support and protection of such uses. The prohibition 
contained in the preceding sentence shall apply without regard to 
the presence or absence of a causal relationship between such 
characteristics and the applicant’s current or proposed discharge. 
Notwithstanding any other provisions of this su ion, no permit 
may be issued under this subsection for discharge of a pollutant into 
the New York Bight Apex consisting of the ocean waters of the 
Atlantic Ocean westward of 73 degrees 30 minutes west longitude 

and northward of 40 degrees 10 minutes north latitude.”. 
(f) APPLICATION FoR OcEAN DiscHARGE MopiFicaTion.—Section 
301G)(1A) is amended by inserting before the semicolon at the end 
Contracts. thereof the following: “, except that a publicly owned treatment 
works which prior to December 31, 1982, had a contractual arrange- 
ment to use a portion of the capacity of an ocean outfall operated by 
another publicly owned treatment works which has applied for or 
received modification under subsection (h), may apply for a modi- 
fication of subsection (h) in its own right not later than 30 days after 
the date of the enactment of the Water Quality Act of 1987”. 
33 USC 1811 (g) GRANDFATHER OF CERTAIN APpPLICANTS.—The amendments 
note. made by subsections (a), (c), (d), and (e) of this section shall not apply 
to an a for a permit under section 301(h) of the Federal 
Water Pollution Control Act which has been tentatively or finally 
approved by the Administrator before the date of the enactment of 
this Act; except that such amendments shall apply to all renewals of 

such permits after such date of enactment. 


SEC. 304. FILING DEADLINE FOR TREATMENT WORKS MODIFICATION. 


33 USC 1311. (a) Exrension.—The second sentence of section 301(i1) is 
amended by striking out “of this subsection.” and inserting in lieu 
thereof “of the Water ity Act of 1987.”. 

(b) AppiicaBitity.—The amendment made by subsection (a) shall 
not apply to those treatment works which are subject to a compli- 
ance schedule established before the date of the enactment of thi 
Act by a court order or a final administrative order. 


SEC. 305. INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES FOR 
DIRECT DISCHARGERS. 

(a) Extension oF DeapLINE.—Section 301(k) is amended by strik- 
ing out “July 1, 1987,” and inserting in lieu thereof “two years after 
the date for compliance with such effluent limitation which would 
otherwise be applicable under such subsection,”. 
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(b) Extension TO CONVENTIONAL PoLLUTANTS.—Section 301(k) is 
amended by inserting ‘“‘or (b\(2\E)” after “(b\(2\A)” each place it 
appears. 


SEC. 306. FUNDAMENTALLY DIFFERENT FACTORS. 


(a) GENERAL Rute.—Section 301 is amended by adding at the end 
the following new subsections: 
“(n) FUNDAMENTALLY DIFFERENT FAactors.— 

“(1) GENERAL RULE.—The Administrator, with the concur- 
rence of the State, may establish an alternative requirement 
under subsection (b)(2) or section 307(b) for a facility that modi- 
fies the requirements of national effluent limitation guidelines 
or re cig pretreatment standards that would otherwise be 
applicable to such facility, if the owner or operator of such 
irae demonstrates to the satisfaction of the Administrator 
that— 

“(A) the facility is fundamentally different with respect 
to the factors (other than cost) ified in section 304(b) or 


304(g) and considered x Ae Administrator in establishi 
such national effluent limitation guidelines or categori 
pretreatment standards; 

“(B) the application— 


“(i) is based solely on information and supporting 
data submitted to the Administrator during the rule- 
making for establishment of the applicable national 
effluent limitation guidelines or categorical 
pretreatment standard specifically raising the factors 
that are fundamentally different for such facility; or 

“(ii) is based on information and supporting data 
referred to in clause (i) and information and supporting 
data the Lomi did not have a reasonable oppor- 
tunity to submit during such rulemaking; 

_ “(C) the alternative requirement is no less stringent than 
justified by the fundamental difference; and 

“(D) the alternative requirement will not result in a non- 

water Br secu g environmental impact which is markedly 
more adverse than the impact considered by the Adminis- 
trator in establishing such national effluent limitation 
| nop nig or categorical pretreatment standard. 
“(2) TiME LIMIT FOR APPLICATIONS.—An application for an 
alternative requirement which modifies the requirements of an 
effluent limitation or pretreatment standard under this subsec- 
tion must be submitted to the Administrator within 180 days 
after the date on which such limitation or standard is estab- 
lished or revised, as the case may be. 

“(3) TIME LIMIT FOR DECISION.—The Administrator shall ap- 
prove or deny by final agency action an application submitted 
under this subsection within 180 days r the date such 
application is filed with the Administrator. 

(4) SUBMISSION OF INFORMATION.—The Administrator may 
allow an applicant under this subsection to submit information 
and supporting data until the earlier of the date the application 
is approved or denied or the last day that the Administrator has 
to approve or deny such application. 

“(5) TREATMENT OF PENDING APPLICATIONS.—For the purposes 
of this subsection, an application for an alternative requirement 
based on fundamentally different factors which is pending on 


101 STAT. 35 


33 USC 1311. 


State and local 
governments. 


33 USC 1317. 


33 USC 1314. 
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the date of the enactment of this subsection shall be treated as 
having been submitted to the Administrator on the 180th day 
following such date of enactment. The applicant may amend 
the application to take into account the provisions of this 
subsection. 

“(6) EFFECT OF SUBMISSION OF APPLICATION.—An application 
for an alternative requirement under this subsection shall not 
stay the applicant’s obligation to comply with the effluent 
limitation guideline or categorical pretreatment standard which 
is the subject of the application. 

“(7) EFFECT OF DENIAL.—If an application for an alternative 
requirement which modifies the requirements of an effluent 
limitation or pretreatment standard under this subsection is 
denied by the Administrator, the applicant must comply with 
such ian or standard as established or revised, as the case 
may be. 

(8) Reports.—Every 6 months after the date of the enact- 
ment of this subsection, the Administrator shall submit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives a report on the status of applications 
for alternative requirements which modify the requirements of 
effluent limitations under section 301 or 304 of this Act or any 
national categorical pretreatment standard under section 307(b) 
of this Act filed before, on, or after such date of enactment. 

“(o) APPLICATION Frers.—The Administrator shall prescribe and 
collect from each applicant fees reflecting the reasonable adminis- 
trative costs incurred in reviewing and processing applications for 
modifications submitted to the Administrator pursuant to subsec- 
tions (c), (g), (0), (k), (m), and (n) of section 301, section 304(d\(4), and 
section 316(a) of this Act. All amounts collected by the Adminis- 
trator under this subsection shall be deposited into a special fund of 
the Treasury entitled ‘Water Permits and Related Services’ which 
shall thereafter be available for appropriation to carry out activities 
of Pine Environmental Protection Agency for which such fees were 
collected.”’. 

(b) CONFORMING AMENDMENT.—Section 301(1) is amended by strik- 
ing out “The” and inserting in lieu thereof “Other than as provided 
in subsection (n) of this section, the’. 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMITATION.— 

(1) ISSUANCE OF PERMIT.—As soon as possible after the date of 
the enactment of this Act, but not later than 180 days after such 
date of enactment, the Administrator shall issue permits under 
section 402(aX1\(B) of the Federal Water Pollution Control Act 
with respect to facilities— 

(A) which were under construction on or before April 8, 
1974, and 

(B) for which the Administrator is proposing to revise the 
applicability of the effluent limitation established under 
section 301(b) of such Act for phosphate subcategory of the 
fertilizer manufacturing point source category to exclude 
such facilities. 

(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed— 

(A) to require the Administrator to permit the discharge 
of gypsum or gypsum waste into the navigable waters, 
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(B) to affect the procedures and standards applicable to 
the Administrator in issuing permits under section 
402(a)(1)(B) of the Federal Water Pollution Control Act, and 33 USC 1342. 
(C) to affect the authority of any State to deny or condi- 
tion certification under section 401 of such Act with respect 33 USC 1341. 
» the issuance of permits under section 402(a)(1\B) of such 
ct. 


SEC. 307. COAL REMINING OPERATIONS. 


Section 301 is amended by adding at the end thereof the following: 33 USC 1311. 
“(p) Mopiriep PERMIT For CoaL REMINING OPERATIONS.— Ante, p. 35. 

“(1) IN GENERAL.—Subject to paragraphs (2) through (4) of this State and local 
subsection, the Administrator, or the State in any case which s0vernments. 
the State has an approved permit program under section 402(b), 33 USC 1342. 
may issue a permit under section 402 which modifies the 
requirements of subsection (b)\(2)(A) of this section with respect 
to the pH level of any pre-existing discharge, and with respect 
to pre-existing discharges of iron and manganese from the 
remined area of any coal remining operation or with respect to 
the pH level or level of iron or manganese in any pre-existing 
discharge affected by the remining operation. Such modified 
requirements shall apply the best available technology economi- 
cally achievable on a case-by-case basis, using best professional 
judgment, to set specific numerical effluent limitations in each 
permit. 

“(2) LimiTaTions.—The Administrator or the State may only State and local 
issue a permit pursuant to par: ph (1) if the applicant dem- 8°vernments. 
onstrates to the satisfaction of the Administrator or the State, 
as the case may be, that the coal remining operation will result 
in the potential for improved water quality from the remining 
operation but in no event shall such a permit allow the pH level 
of any discharge, and in no event Shai auch a permit allow the 
discharges of iron and manganese, to exceed the levels being 
discharged from the remined area before the coal remining 
operation begins. No discharge from, or affected by, the 
remining operation shall exceed State water quality standards 
established under section 303 of this Act. 83 USC 1813. 

“(3) Derrnit1Ions.—For purposes of this subsection— 

“(A) COAL REMINING OPERATION.—The term ‘coal 
remining operation’ means a coal mining operation which 
begins after the date of the enactment of this subsection at 
a site on which coal mining was conducted before the 
effective date of the Surface Mining Control and Reclama- 
tion Act of 1977. 30 USC 1201 

“(B) REMINED AREA.—The term ‘remined area’ means _ note. 
only that area of any coal remining operation on which coal 
mining was conducted before the effective date of the Sur- 
face Mining Control and Reclamation Act of 1977. 

“(C) PRE-EXISTING DISCHARGE.—The term ‘pre-existing dis- 
charge’ means any discharge at the time of permit applica- 
tion under this su ion. 

“(4) APPLICABILITY OF STRIP MINING LAws.—Nothing in this 
subsection shall affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any coal remining 
a including the application of such ies to suspended 
soli 
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SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS. 


33 USC 1314. (a) In GENERAL.—Section 304 is amended by adding at the end 
thereof the following new subsection: 

“() InpIvipUAL CoNTROL STRATEGIES FOR Toxic POLLUTANTS.— 

“(1) STATE LIST OF NAVIGABLE WATERS AND DEVELOPMENT OF 

STRATEGIES.—Not later than 2 years after the date of the enact- 

ment of this subsection, each State shall submit to the Adminis- 

trator for review, approval, and implementation under this 


subsection— 
Agriculture and “(A) a list of those waters within the State which after 
si the application of effluent limitations required under sec- 
Fish and fishing tion 301(b\(2) of this Act cannot reasonably be anticipated to 
Wildlife. ‘ attain or maintain (i) water quality standards for such 
33 USC 1811. waters reviewed, revised, or adopted in accordance with 
33 USC 1313. section 303(c\2\B) of this Act, due to toxic pollutants, or (ii) 


that water quality which shall assure protection of public 
health, public water supplies, agricultural and industrial 
uses, and the protection and propagation of a balanced 
population of shellfish, fish and wildlife, and allow rec- 
reational activities in and on the water; 

“(B) a list of all navigable waters in such State for which 
the State does not expect the applicable standard under 
section 808 of this Act will be achieved after the require- 

33 USC 1316, ments of sections 301(b), 3806, and 307(b) are met, due 
1317, entirely or substantially to discharges from point sources of 
any toxic pollutants listed pursuant to section 307(a); 

‘(C) for each segment of the navigable waters included on 
such lists, a determination of the specific point sources 
discharging any such toxic pollutant which is believed to be 
preventing or impairing such water quality and the amount 
of each such toxic pollutant discharged by each such source; 
an 


d 
“(D) for each such segment, an individual control strategy 
which the State determines will produce a reduction in the 
ae of toxic pollutants from point sources identified 
by the State under this paragraph through the establish- 
33 USC 1342. ment of effluent limitations under section 402 of this Act 
and water quality standards under section 303(c\(2\B) of 
this Act, which reduction is sufficient, in combination with 
existing controls on point and nonpoint sources of pollution, 
to achieve the applicable water quality standard as soon as 
possible, but not later than 3 years after the date of the 


establishment of such strategy. 
State and local “(2) APPROVAL OR DISAPPROVAL.—Not later than 120 days after 
governments. the last day of the 2-year period referred to in parece (1), the 
Administrator shall approve or disapprove the control strate- 


gies submitted under paragraph (1) by any State. 

(3) ADMINISTRATOR'S ACTION.—If a State fails to submit con- 
trol strategies in accordance with aph (1) or the Adminis- 
trator does not approve the control strategies submitted by such 
State in accordance with paragraph (1), then, not later than 1 
year after the last day of the period referred to in paragraph (2), 
the Administrator, in cooperation with such State and after 
notice and opportunity for public comment, shall implement the 
requirements of paragraph (1) in such State. In the implementa- 
tion of such requirements, the Administrator shall, at a mini- 


PUBLIC LAW 100-4—FEB. 4, 1987 


mum, consider for listing under this subsection any navigable 
waters for which any person submits a petition to the Adminis- 
trator for listing not later than 120 days after such last day.”. 
(b) JupiciaL Review.—Section 509(b)(1) is amended— 
eh), by oe eeeng out “and (F)” and inserting in lieu thereof 


(2) by inserting after “any permit under section 402,” the 
following: “and (G) in Bh A vei any individual control 
strategy under section 304(1),”. 

(c) GUIDANCE TO STATES; INFORMATION ON WATER QUALITY CRI- 
TERIA FOR Toxics.—Section 804(a) i is amended by adding at the end 
the following new paragrap 

“(T) GUIDANCE TO STATES.—The Administrator, after consulta- 
tion with appropriate State agencies and on the basis of criteria 
and information published under paragraphs (1) and (2) of this 
subsection, shall develop and publish, within 9 months after the 
date of the enactment of the Water Quality Act of 1987, guid- 
ance to the States on performing the identification required by 
section 304(1)(1) of this Act. 

“(8) INFORMATION ON WATER QUALITY CRITERIA.—The Adminis- 
trator, after consultation with appropriate State agencies and 
within 2 years after the date of the enactment of the Water 
Quality ‘Act of 1987, shall develop and publish information on 
methods for establishing and measuring water quality criteria 
for toxic pollutants on other bases than pollutant-by-pollut- 
ant ee including biological monitoring and assessment 
met its 

(d) Water Quauity Crireria ror Toxic PoLLUTANTs.—Section 
303(c)(2) is amended by inserting “(A)” after “(2)” and by adding the 
following new subparagraph: 

“(B) Whenever a State reviews water quality standards pursuant 
tp perseraph (1) of this subsection, or revises or adopts new stand- 

pursuant to this paragraph, such State shall adopt criteria for 

all toxic pollutants listed pursuant to section 307(a)(1) of this Act for 
which criteria have been published under section 304(a), the dis- 
chases or presence of which in the affected waters could reasonably 
be expected to interfere with those designated uses adopted by the 

State, as necessary to support such designated uses. Such criteria 

shall be specific numerical criteria for pore toxic pollutants. Where 

such numerical criteria are not available, whenever a State reviews 
water quality standards pursuant to paragraph (1), or revises or 
adopts new standards pursuant to this paragraph, such State shall 
adopt criteria based on biological monitoring or assessment methods 

consistent with information ea blished pursuant to section 304(a)(8). 

Nothing in this section shall be construed to limit or delay the use of 

effluent limitations or other permit conditions based on or involving 

biological monitoring or assessment methods or previously adopted 
numerical criteria.” 

(e) Mop1FIcaTIons or EFFLUENT LIMITATIONS.— 

(1) IN GENERAL.—Section 302(b) is amended to read as follows: 

“(b) MopIFICATIONS OF EFFLUENT LIMITATIONS.— 

“(1) NoTicE AND HEARING.—Prior to establishment of any 
effluent limitation A goa to subsection (a) of this section, the 
Administrator sh publish such pecan limitation and 
wie 90 days of such publication hold a public hearing. 

“ce PERMITsS.— 
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“(A) No REASONABLE RELATIONSHIP.—The Administrator, 
with the concurrence of the State, may issue a permit 
which modifies the effluent limitations required by subsec- 
tion (a) of this section for pollutants other than toxic pollut- 
ants if the applicant demonstrates at such hearing that 
(whether or not technology or other alternative control 
strategies are available) there is no reasonable relationship 
between the economic and social costs and the benefits to be 
obtained (including attainment of the objective of this Act) 
from achieving such limitation. 

“(B) REASONABLE PROGRESS.—The Administrator, with the 
concurrence of the State, may issue a permit which modi- 
fies the effluent limitations required by subsection (a) of 
this section for toxic pollutants for a single period not to 
exceed 5 years if the applicant demonstrates to the satisfac- 
tion of the Administrator that such modified requirements 
(i) will represent the maximum degree of control within the 
economic capability of the owner and operator of the 
source, and (ii) will result in reasonable further as gid 
beyond the uirements of section 301(b\2) toward the 
requirements of subsection (a) of this section.’’. 

(2) CONFORMING AMENDMENTS.—Section 302(a) is amended— 

(A) by inserting “or as identified under section 304(1)” 
after ‘‘in the judgment of the Administrator’; and 

(B) by inserting “public health,” after “protection of”. 

(f) SCHEDULE FoR REVIEW OF GUIDELINES.—Section 304 is amended 
by adding at the end the following new subsection: 
“(m) SCHEDULE FOR REVIEW OF GUIDELINES.— 

(1) PuBLICATION.—Within 12 months after the date of the 
enactment of the Water Quality Act of 1987, and biennially 
thereafter, the Administrator shall publish in the Federal Reg- 
ister a plan which shall— 

“(A) establish a schedule for the annual review and revi- 
sion of promulgated effluent guidelines, in accordance with 
subsection (b) of this section; 

“(B) identify parece of sources discharging toxic or 
nonconventional pollutants for which guidelines under 
subsection (b\2) of this section and section 306 have not 
previously been published; and 

“(C) establish a schedule for promulgation of effluent 
guidelines for categories identified in subparagraph (B), 
under which promulgation of such guidelines shall be no 
later than 4 years after such date of enactment for cat- 

ories identified in the first published plan or 3 years after 
the oe erp of the plan for categories identified in later 

ublished plans. 

“(2) Pustic REvVIEw.—The Administrator shall provide for 
public review and comment on the plan prior to final 
publication.”’. 

(g) WATER QUALITY IMPROVEMENT STuDY.— 

(1) Srupy.—The Administrator shall study the water quality 
improvements which have been achieved by application of best 
available technology economically achievable pursuant to sec- 
tion 301(b\2) of the Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an analysis of the 
effectiveness of the application of best available technology 
economically achievable pursuant to such section in attaining 
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applicable water quality standards (including the standard 
specified in section 302(a) of such Act) and an analysis of the 
effectiveness of the water quality program under such Act and 
methods of improving such program, including site specific 
loves re treatment which will achieve the water quality goals of 
such Act. 

(2) Report.—Not later than 2 years after the date of the 
enactment of this Act, the Administrator shall submit a report 
on the results of the study conducted under subsection (a) 
together with recommendations for improving the water quality 
pr and its effectiveness to the Committee on Public Works 

Transportation of the House of Representatives and the 
Commies on Environment and Public Works of the Senate. 


SEC. 309. PRETREATMENT STANDARDS. 


(a) EXTENSION OF CoMPLIANCE Date sy POTW.—Section 307 is 
amended by adding at the end the following: 

“(e) COMPLIANCE DaTE EXTENSION FOR INNOVATIVE PRETREATMENT 
Systems.—In the case of any existing facility that proposes to 
comply with the pretreatment standards of subsection (b) of this 
section by applying an innovative system that meets the require- 
ments of section 301(k) of this Act, the owner or operator of the 
publicly owned treatment works receiving the treated effluent from 
such facility may extend the date for compliance with the applicable 
Liarepd gears A standard established under this section for a period 
not to exceed 2 Phos 

“(1) if the Administrator determines that the innovative 
system has the potential for industrywide application, an 
(2) if the Administrator (or the State in consultation with the 
preorder in any or a By 8 the ne has a 
pretrea at ptaeraih ap roved by the Administrator 
“(A) determines that the proposed extension will not 
cause the publicly owned treatment works to be in violation 
of its permit under section 402 or of section 405 or to 
contribute to such a egies and 
“(B) concurs with the proposed extension.” 

(b) INcREASE IN EPA EmpLovees.—The Administrator shall take 
such actions as may be necessary to increase the number of em- 
ployees of the Environmental Protection Agency in order to effec- 
tively implement pretreatment requirements under section 307 of 
the Federal Water Pollution Control Act. 


SEC. 310. INSPECTION AND ENTRY. 


(a) UNAUTHORIZED DiscLosuRE.— 

(1) In GENERAL.—Section 308(b) is amended by striking out all 
that follows “Code” and inserting in lieu thereof a period and 
the follo “Any authorized representative of the Adminis- 
trator (nluding an authorized contractor acting as a represent- 
ative of the tor) who knowingly or willfully pub- 
lishes, divulges, discloses, or makes known in any manner or to 
any extent not authorized by law any information which is 
required to be considered confidential under this subsection 
shall be fined not more than $1, ee or imprisoned not more 
than 1 year, or both. Nothing in this subsection shall prohibit 
the Administrator or an authorized representative of the 
Administrator (including any authorized contractor acting as a 
representative of the Administrator) from disclosing records, 
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reports, or information to other officers, employees, or au- 
thorized representatives of the United States concerned with 
——s out this Act or when relevant in any proceeding under 
this Act.”’. 

(2) CONFORMING AMENDMENT.—Section 308(a\(B) is amended 
by inserting “(including an authorized contractor acting as a 
representative of the Administrator)” after “or his authorized 
representative”’. 

(b) Access By ConGrEss.—Section 308 is amended by adding at the 
end the following new subsection: 

“(d) Access By ConGress.—Notwithstanding any limitation con- 
tained in this section or any other provision of law, all information 
reported to or otherwise obtained by the Administrator (or any 
representative of the Administrator) under this Act shall be made 
available, upon written oe ag of any duly authorized committee of 
Congress, to such committee.” 


SEC. 311. MARINE SANITATION DEVICES. 


(a) Strate REGULATION or HousEBoats.—Section 312(f)(1) is amend- 
ed by striking out “After” and inserting in lieu thereof “(A) Except 
as provided in subparagraph (B), after” and by adding at the end 
thereof the following: 

“(B) A State may adopt and enforce a statute or regulation with 
respect to the design, manufacture, or installation or use of any 
marine sanitation device on a houseboat, if such statute or regula- 
tion is more stringent than the standards and regulations promul- 

ated under this section. For purposes of this paragraph, the term 
houseboat’ means a vessel which, for a period of tim ime determined by 
the State in which the vessel is located, is used primarily as a 
residence and is not used primarily as a means of transportation.”. 

(b) State ENFORCEMENT.—Section 312(k) is amended by adding at 
the end the following: “The provisions of this section may also be 
enforced by a State.”’. 


SEC. 312. CRIMINAL PENALTIES. 


Section 309(c) is amended to read as follows: 
“(c) CRIMINAL PENALTIES.— 
“(1) NEGLIGENT VIOLATIONS.—Any person who— 

“(A) negligently violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under 
section 402 of this Act by the ee or by a State, 
or any requirement imposed in a pretreatment program 
approved under section 402(aX3) or "4020b\8) of this Act or in 
a permit issued under section 404 of this Act by the Sec- 
retary of the Army or by a State; or 

“(B) negligently introduces into a sewer system or into a 
publicly owned treatment works any pollutant or hazardous 
substance which such person knew or reasonably should 
have known could cause personal injury or property 
damage or, other than in compliance with all applicable 
Federal, State, or local requirements or permits, which 
causes such treatment works to violate any effluent limita- 
tion or condition in any permit issued to the treatment 
—— under section 402 of this Act by the Administrator or 
a State; 
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shall be punished by a fine of not less than $2,500 nor more than 
$25,000 per day of violation, or by imprisonment for not more 
than 1 year, or by both. If a conviction of a person is for a 
violation committed after a first conviction of such person 
under this Sip oer das , punishment shall be by a fine of not more 
than $50,000 y of violation, or by imprisonment of not 
more than 2 years, or by both. 
“(2) KNOWING VIOLATIONS.—Any person who— 
“(A) knowingly violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under 
section 402 of this Act by the imgmine hac’ or by a State, 
or any requirement imposed in a pretreatment program 
approved under section 402(a\(3) or 402(bX8) of this Act or in 
a permit issued under section 404 of this Act by the Sec- 
retary of the Army or by a State; or 
“(B) knowin, wingly introduces into a sewer system or into a 
publicly owned treatment works any pollutant or hazardous 
substance which such person knew or reasonably should 
have known could cause personal injury or property 
damage or, other than in compliance with all applicable 
Federal, State, or local requirements or permits, which 
causes such treatment works to violate any effluent limita- 
tion or condition in a permit issued to the treatment works 
a section 402 of this Act by the Administrator or a 


Sta! 
shall oe cctniaaed by a fine of not less than $5,000 nor more than 
$50,000 per day of violation, or by imprisonment for not more 
than 3 years, or by both. If a conviction of a person is for a 
violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not more 
than $100,000 per day of violation, or by imprisonment of not 
more than 6 years, or by both. 
“(3) KNowING ENDANGERMENT.— 

“(A) GENERAL RULE.—Any person who knowingly violates 
section 301, 302, 303, 306, 3 PSB, 318, or 405 of this Act, or 
any permit condition or limitation implementing any of 
such sections in a permit issued under section 402 of this 
Act by the Administrator or by a State, or in a permit 
issued under section 404 of this Act by the Secretary of the 
Army or by a State, and who knows at that time that he 
thereby places another person in imminent danger of death 
or serious bodily injury, shall, upon conviction, be subject to 
a fine of not more than $250, 000 or imprisonment of not 
more than 15 years, or both. A person which is an organiza- 
tion shall, upon conviction of violating this eng ae 
be subject to a fine of not more than $1,000,000. If a 
conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, the 
maximum punishment shall be doubled with respect to 
both fine and imprisonment. 

“(B) ADDITIONAL pPROvVIsIONS.—For the purpose of 
subparagraph (A) of this paragraph— 

“(i) in determining whether a defendant who is an 
individual knew that his conduct placed another person 
in imminent danger of death or serious bodily injury— 
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“(D the person is responsible only for actual 
awareness or actual belief that he possessed; an 
“(IT) knowledge possessed by a person other than 
the defendant but not by the defendant himseif 
may not be attributed to the defendant; 
except that in proving the defendant’s possession of 
actual knowledge, circumstantial evidence may be 
used, including evidence that the defendant took 
affirmative steps to shield himself from relevant 
information; 

“(ii) it is an affirmative defense to prosecution that 
the conduct charged was consented to by the person 
endangered and that the danger and sconce sharged 
were reasonably foreseeable hazards 

“(I) an occupation, a biisinas ¢ a a profession; or 
“(ID medical treatment or medical or scientific 
experimentation conducted by professionally ap- 
proved methods and such other person had been 
made aware of the risks involved prior to giving 
consent; 
and such defense may be established under this 
Bio re Bene bya preponderance of the evidence; 

“(iii) the term ‘organization’ means a legal entity, 
other than a government, established or organized for 
any purpose, and such term includes a corporation, 
company, association, firm, partnership, joint stock 
company, foundation, institution, trust, society, union, 
or any other association of persons; an 

“(iv) the term ‘serious bodily injury’ means bodily 
injury which involves a substantial risk of death, 
unconsciousness, extreme physical pain, protracted 
and obvious disfigurement, or protracted loss or impair- 
ment of the function of a bodily member, organ, or 
mental faculty. 

(4) FALSE STATEMENTS.—Any person who knowingly makes 
any false material statement, dit inser ge: or certification in 
any application, record, re lan, or other document filed or 
required to be maintain a er this Act or who knowingly 
falsifies, tampers with, or renders inaccurate any monitoring 
device or method required to be maintained under this Act, 
shall upon conviction, be punished by a fine of not more than 
$10,000, or by imprisonment for not more than 2 years, or by 
both. If a conviction of a person is for a violation committed 
after a first conviction of such person under this | joy te h, 
punishment shall be by a fine of not more than $20, 
he acne or by imprisonment of not more than 4 years, or by 

t 


‘(5) TREATMENT OF SINGLE OPERATIONAL UPSET.—For purposes 
of this subsection, a single operational upset which leads to 
simultaneous violations of more than one pollutant parameter 
shall be treated as a single violation. 

(6) RESPONSIBLE CORPORATE OFFICER AS ‘PERSON .—For the 
p of this subsection, the term ‘person’ means, in addition 
to the definition contained in section 502(5) of this Act, any 
res nsible corporate officer. 

“(7) HAZARDOUS SUBSTANCE DEFINED.—For the purpose of this 
subsection, the term ‘hazardous substance’ means (A) any sub- 
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stance designated pursuant to section 311(b)(2)(A) of this Act, (B) 
any element, compound, mixture, solution, or substance des- 
ignated pursuant to section 102 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteristics identified under 
or listed pursuant to section 3001 of the Solid Waste Disposal 
Act (but ue including waste the regulation of which under 
the Solid Waste D Dispouel Act has been suspended by Act of 
Congress), (D) any toxic pollutant listed under section 307(a) of 
this Act, and (E) any imminently hazardous chemical substance 
or mixture with respect to which the Administrator has taken 
acticn pursuant to section 7 of the Toxic Substances Control 
ct 


SEC. 313, CIVIL PENALTIES. 


(a) VIOLATIONS OF PRETREATMENT REQUIREMENTS.— 
GENERAL RULE.—Section 309(d) is amended by = 
‘, or any requirement imposed in a pretreatment pr 
steel under section 402(aX3) or 402(b)8) of this Act,” ater 
‘section 404 of this Act by a State,”. 

(2) SAVINGS PROVISION. ea State shall be required before 
July 1, 1988, to modify a rogram epeevee or submitted 
under section 402 of the nical ater Pollution Control Act as 
a result of the amendment made by paragraph (1). 

(b) INcREASED PENALTY.— 

(1) GENERAL RULE.—Section 309(d) i is amended by striking out 
“$10,000 per day of such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED UNDER STATE PRO- 
GRAMS.—The Federal Water Pollution Control Act shall not be 
construed as requiring a State to have a civil penalty for 
violations described in section 309(d) of such Act which has the 
same monetary amount as the civil hE established by such 
section, as amended by paragraph (1) othing in this para- 
graph shall affect the Administrator's authority to establish or 
adjust by regulation a minimum acceptable State civil penalty. 

(c) Factors To ConsipeR IN DETERMINING PENALTY AMOUNT.— 
Section 309(d) is amended by adding at the end thereof the follo 
“In determining the amount of a civil penalty the court s i 
consider the seriousness of the violation or violations, the economic 
benefit (if any) resulting from the violation, any history of such 
Mr ne any good-faith efforts to comply with the applicable 
uirements, the economic impact of the penalty on the violator, 
Pe such other matters as justice may require. For purposes of this 
subsection, a single operational upset which leads to simultaneous 
violations of more than one pollutant parameter shall be treated as 
a single violation.” 
(d) VioLaTions or Section 404 Permrrs.—Section 404(s) is 
see) ie tciking h (4); 
y sti out paragrap 
(2) by redesignating apg 20 (5) as eaeenarape (4); and 
(3) i = ph (4), as so 000 per 
(A) by striking out “$10, r ‘dow of such violation” 
and inserting in lieu thereof Rgo5, 000 per day for each 
violation”; 
(B) by adding at the end thereof the following: “In deter- 
mining the amount of a civil penalty the court shall con- 
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sider the seriousness of the violation or violations, the 
economic benefit (if any) resulting from the violation, any 
history of such violations, any good-faith efforts to comply 
with the applicable requirements, the economic impact of 
the penalty on the violator, and such other matters as 
justice may require.”’. 


SEC. 314. ADMINISTRATIVE PENALTIES. 


33 USC 1319. (a) GENERAL RuLe.—Section 309 is amended by adding at the end 
thereof the following: 
“(g) ADMINISTRATIVE PENALTIES.— 
“(1) VioLatTions.—Whenever on the basis of any information 
available— 
“(A) the Administrator finds that any person has violated 


33 USC 1811, section 301, 302, 306, 307, 308, 318, or 405 of this Act, or has 
a ag ver violated any permit condition or limitation implementing 

wep iveamabi any of such sections in a permit issued under section 402 of 
33 USC 1342. this Act by the Administrator or by a State, or in a permit 
33 USC 1344. issued under section 404 by a State, or 


“(B) the Secretary of the Army (hereinafter in this 
subsection referred to as the ‘Secretary’) finds that any 
person has violated any permit condition or limitation in a 
permit issued under section 404 of this Act by the 
Secretary, 

the Administrator or Secretary, as the case may be, may, after 
consultation with the State in which the violation occurs, assess 
a class I civil penalty or a class II civil penalty under this 
subsection. 

“(2) CLASSES OF PENALTIES.— 

“(A) CLass 1.—The amount of a class I civil penalty under 
paragraph (1) may not exceed $10,000 per violation, except 
that the maximum amount of any class I civil penalty 
under this subparagraph shall not exceed $25,000. Before 
issuing an order assessing a civil penalty under this 
subparagraph, the Administrator or the Secretary, as the 
case may be, shall give to the person to be assessed such 
penalty written notice of the Administrator’s or Secretary’s 
proposal to issue such order and the opportunity to request, 
within 30 days of the date the notice is received by such 
person, a hearing on the proposed order. Such hearing shall 
not be subject to section 554 or 556 of title 5, United States 
Code, but shall provide a reasonable opportunity to be 
heard and to present evidence. 

“(B) CLass 1.—The amount of a class II civil penalty 
under paragraph (1) may not exceed $10,000 per day for 
each day during which the violation continues; except that 
the maximum amount of any class II civil penalty under 
this subparagraph shall not exceed $125,000. Except as 
otherwise provided in this subsection, a class II civil penalty 
shall be assessed and collected in the same manner, and 
subject to the same provisions, as in the case of civil pen- 
alties assessed and collected after notice and opportunity 
for a hearing on the record in accordance with section 554 
of title 5, United States Code. The Administrator and the 
Secretary may issue rules for discovery procedures for hear- 
ings under this subparagraph. 
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“(3) DETERMINING AMOUNT.—In determining the amount of 
any penalty assessed under this subsection, the Administrator 
or the Secretary, as the case may be, shall take into account the 
nature, circumstances, extent and gravity of the violation, or 
violations, and, with respect to the violator, ability to pay, any 
prior history of such violations, the degree of culpability, eco- 
nomic benefit or savings (if any) resulting from the violation, 
and such other matters as justice may require. For purposes of 
this subsection, a single operational upset which leads to si- 
multaneous violations of more than one pollutant parameter 
shall be treated as a single violation. 

“(4) RIGHTS OF INTERESTED PERSONS.— 

“(A) Pusiic notice.—Before issuing an order assessing a 
civil penalty under this subsection the Administrator or 
Secretary, as the case may be, shall provide public notice of 
and reasonable opportunity to comment on the proposed 
issuance of such order. 

“(B) PRESENTATION OF EVIDENCE.—Any person who com- 
ments on a proposed assessment of a penalty under this 
subsection shall be given notice of any hearing held under 
this subsection and of the order assessing such penalty. In 
any hearing held under this subsection, such person shall 
have a reasonable opportunity to be heard and to present 
evidence. 

“(C) RIGHTS OF INTERESTED PERSONS TO A HEARING.—If no 
hearing is held under paragraph (2) before issuance of an 
order assessing a penalty under this subsection, any person 
who commented on the proposed assessment may petition, 
within 30 days after the issuance of such order, the 
Administrator or Secretary, as the case may be, to set aside 
such order and to provide a hearing on the penalty. If the 
evidence presented by the petitioner in support of the 
petition is material and was not considered in the issuance 
of the order, the Administrator or Secretary shall imme- 
diately set aside such order and provide a hearing in accord- 
ance with paragraph (2A) in the case of a class I civil 
penalty and paragraph (2B) in the case of a class II civil 
penalty. If the Administrator or Secretary denies a hearing 
under this subparagraph, the Administrator or Secretary 
shall provide to the petitioner, and publish in the Federal 
Register, notice of and the reasons for such denial. 

“(5) FINALITY OF ORDER.—An order issued under this subsec- 
tion shall become final 30 days after its issuance unless a 
petition for judicial review is filed under paragraph (8) or a 
hearing is requested under paragraph (4)(C). If such a hearing is 
denied, such order shall become final 30 days after such denial. 

(6) EFFECT OF ORDER.— 

“(A) LIMITATION ON ACTIONS UNDER OTHER SECTIONS.— 
Action taken by the Administrator or the Secretary, as the 
case may be, under this subsection shall not affect or limit 
the Administrator's or Secretary's authority to enforce any 
provision of this Act; except that any violation— 

“(i) with respect to which the Administrator or the 
Secretary has commenced and is diligently prosecuting 
an action under this subsection, 
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“(ii) with respect to which a State has commenced 
and is diligently prosecuting an action under a State 
law comparable to this subsection, or 

“(iii) for which the Administrator, the Secretary, or 
the State has issued a final order not subject to further 
judicial review and the violator has paid a penalty 

under this subsection, or such comparable 
State law, as the case may be, 
shall not be the subject of a civil penalty action under 
subsection (d) of this section or section 311(b) or section 505 
of this Act. 

“(B) APPLICABILITY OF LIMITATION WITH RESPECT TO CITI- 
ZEN SuITs.—The limitations contained in subparagraph (A) 
on civil penalty actions under section 505 of this Act shall 
not apply with respect to any violation for which— 

“(i) a civil action under section 505(a\(1) of this Act 
has been filed prior to commencement of an action 
under this subsection, or 

“(ii) notice of an alleged violation of section 505(a)(1) 
of this Act has been given in accordance with section 
505(b)(1)A) prior to commencement of an action under 
this subsection and an action under section 505(a\1) 
with respect to such alleged violation is filed before the 
120th day after the date on which such notice is given. 

“(7) EFFECT OF ACTION ON COMPLIANCE.—No action by the 
Administrator or the Secretary under this subsection shall 
affect any person’s obligation to comply with any section of this 
Act or with the terms and conditions of any permit issued 
pursuant to section 402 or 404 of this Act. 

(8) JUDICIAL REVIEW.—Any person against whom a civil pen- 
alty is assessed under this su ion or who commented on the 
proposed assessment of such penalty in accordance with para- 
graph (4) may obtain review of such assessment— 

“(A) in the case of assessment of a class I civil penalty, in 
the United States District Court for the District of Colum- 
bia or in the district in which the violation is alleged to 
have occurred, or 

“(B) in the case of assessment of a class II civil penalty, in 
United States Court of Appeals for the District of Columbia 
Circuit or for any other circuit in which such person resides 
or transacts business, 

by filing a notice of appeal in such court within the 30-day 
period beginning on the date the civil penalty order is issued 
and by simultaneously sending a copy of such notice by certified 
mail to the Administrator or the Secretary, as the case may be, 
and the Attorney General. The Administrator or the Secretary 
shall promptly file in such court a certified copy of the record on 
which the order was issued. Such court shall not set aside or 
remand such order unless there is not substantial evidence in 
the record, taken as a whole, to support the finding of a 
violation or unless the Administrator’s or Secretary’s assess- 
ment of the penalty constitutes an abuse of discretion and shall 
not impose additional civil penalties for the same violation 
unless the Administrator’s or Secretary's assessment of the 
penalty constitutes an abuse of discretion. 

“(9) CoLLEcTION.—If any person fails to pay an assessment of 
a civil penalty— 
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“(A) after the order making the assessment has become 
final, or 
“(B) after a court in an action brought under paragraph 

(8) has entered a final judgment in favor of the Adminis- 

trator or the Secretary, as the case may be, 
the Administrator or the Secretary shall request the Attorney 
General to bring a civil action in an appropriate district court to 
recover the amount assessed (plus interest at currently prevail- 
ing rates from the date of the final order or the date of the final 
judgment, as the case may be). In such an action, the validity, 
amount, and appropriateness of such penalty shall not be sub- 
ject to review. Any person who fails to pay on a timely basis the 
amount of an assessment of a civil penalty as descri in the 
first sentence of this paragraph shall be required to pay, in 
addition to such amount and interest, attorneys fees and costs 
for collection proceedings and a quarterly nonpayment penalt 
for each quarter during which such failure to pay persists. Suc 
nonpayment penalty shall be in an amount equal to 20 percent 
of the aggregate amount of such persons penalties and 
nonpayment penalties which are unpaid as of the beginning of 
such quarter. 

“(10) Suspo—Nas.—The Administrator or Secretary, as the 
case may be, may issue subpoenas for the attendance and 
testimony of witnesses and the production of relevant papers, 
books, or documents in connection with hearings under this 
subsection. In case of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and served upon any person, 
the district court of the United States for any district in which 
such person is found, resides, or transacts business, upon ap- 
plication by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person 
to appear and give testimony before the administrative law 
judge or to sf ond and produce documents before the adminis- 
trative law ju Be, or both, and on failure to obey such order of 
the court may be punished by such court as a contempt thereof. 

“(11) PROTECTION OF EXISTING PROCEDURES.—Nothing in this 
subsection shall change the procedures existing on the day 
before the date of the enactment of the Water Quality Act of 
1987 under other subsections of this section for issuance and 
enforcement of orders by the Administrator.”’. 

(b) Reports ON ENFORCEMENT MECHANISMS.—The Secretary of the 


Army and the Administrator shall each prepare and submit a spe 


to the Congress, not later than December 1, 1988, which s 


examine and anal various enforcement mechanisms for use by 
the Secretary or Administrator, as the case may be, including an 


a 


Il 


administrative civil penalty mechanism. Each of such reports shall 


also include an examination, prepared in consultation with the 
Comptroller General, of the efficacy of the Secretary’s or the 
Administrator’s existing enforcement authorities and shall include 


recommendations for improvements in their operation. 


(c) CONFORMING AMENDMENT.—Section 505(a) is amended by 
inserting “and section 309(g\(6)” after “Except as provided in subsec- 


tion (b) of this section”’. 
SEC. 315. CLEAN LAKES. 


(a) ESTABLISHMENT AND SCOPE OF PROGRAM.—Section 314(a) is 


amended to read as follows: 


101 STAT. 49 


33 USC 1375 
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“(a) ESTABLISHMENT AND SCOPE OF PROGRAM.— 

“(1) STATE PROGRAM REQUIREMENTS.—Each State on a biennial 
basis shall prepare and submit to the Administrator for his 
approval— 

“(A) an identification and classification according to 
eutrophic condition of all publicly owned lakes in such 


“(B) a description of procedures, processes, and methods 
(including land use requirements), to control sources of 
pollution of such lakes; 

“(C) a description of methods and procedures, in conjunc- 
tion with appropriate Federal agencies, to restore the qual- 
ity of such lakes; 

“(D) methods and procedures to mitigate the harmful 
effects of high acidity, including innovative methods of 
neutralizing and restoring buffering capacity of lakes and 
methods of removing from lakes toxic metals and other 
toxic substances mobilized by high acidity; 

“(E) a list and description of those publicly owned lakes in 
such State for which uses are known to be impaired, includ- 
ing those lakes which are known not to meet applicable 
water quality standards or which require implementation 
of control programs to maintain compliance with applicable 
standards and those lakes in which water quality has de- 
teriorated as a result of high acidity that may reasonably be 
due to acid deposition; and 

“(F) an assessment of the status and trends of water 
quality in lakes in such State, including but not limited to, 
the nature and extent of pollution loading from point and 
nonpoint sources and the extent to which the use of lakes is 
impaired as a result of such pollution, particularly with 
respect to toxic pollution. 

“(2) SUBMISSION AS PART OF 305(b)(1) REPORT.—The informa- 
tion required under paragraph (1) shall be included in the 
33 USC 1815. report required under section 305(b\(1) of this Act, beginning 
with the report required under such section by April 1, 1988. 
“(3) REPORT OF ADMINISTRATOR.—Not later than 180 days after 
receipt from the States of the biennial information required 
under paragraph (1), the Administrator shall submit to the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate a report on the status of water quality in 
lakes in the United States, including the effectiveness of the 
methods and procedures described in paragraph (1)(D). 


State and local “(4) ELIGIBILITY REQUIREMENT.—Beginning after April 1, 1988, 
we gaa a State must have submitted the information required under 
es paragraph (1) in order to receive grant assistance under this 

section.”’. 

33 USC 1324. (b) DEMONSTRATION ProGRAM.—Section 314 is amended by adding 


at the end thereof the following new subsections: 
“(d) DEMONSTRATION PROGRAM.— 

“(1) GENERAL REQUIREMENTS.—The Administrator is au- 
thorized and directed to establish and conduct at locations 
throughout the Nation a lake water quality demonstration 
program. The program shall, at a minimum— 
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“(A) develop cost effective technologies for the control of 
pollutants to preserve or enhance lake water quality while 
optimizing multiple lakes uses; 

‘“(B) control nonpoint sources of pollution which are 
contributing to the degradation of water quality in lakes; 

‘(C) evaluate the feasibility of implementing regional 
consolidated pollution control strategies; 

“(D) demonstrate environmen’ y preferred techniqu 
for the removal and disposal of contaminated “=f 


sediments; 
“(E) develop improved methods for the removal of silt, 
stumps, aquatic growth, and other obstructions which 
impair the quality of lakes; 
(F) construct and evaluate silt traps and other devices or 
re teapee to prevent or abate the deposit of sediment in 


“(G) demonstrate the costs and benefits of utilizing 
deotaee material from lakes in the reclamation of despoiled 


“nn TS REQUIREMENTS.—Demonstration projects 
authorized by this subsection shall be undertaken to reflect a 
variety of ie phical and environmental conditions. As a 
priority, the KC ininist dministrator shall undertake gar earccacar 
projects at Lake Houston, Texas; Beaver Lake, Arkansas; 
Greenwood Lake and Belcher Creek, New Jersey; Deal Lake, 
New Jersey; ae Lake, New Jersey; Gorton’s Po md, Rhode 
Island; Lake Washington, Rhode Island; Lake Bomoseen, Ver- 
mont; Sauk Lake, Minnesota; and Lake Worth, Texas. 

“(3) Reports.—The Administrator shall report annually to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate on work undertaken pursuant 
to this subsection. Upon completion of the program authorized 
by this subsection, the Administrator shall submit to such 
committees a final report on the results of such program, along 
with recommendations for further measures to improve the 
water quality of the Nation’s lakes. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to be ome riated 
to carry out this Conainouaie’ not to exceed $40,000 for 
fiscal — Eaconing a after September 30, 1986, to remain 
available until expen 

“(B) SPECIAL AUTHORIZATIONS.— 

“(j) AMOUNT.—There is authorized to be appropriated 
out subsection (b) with respect to subsection 
(XD) not to exceed $15,000,000 for fiscal years begin- 
A aa 30, 1986, to remain available 
until pa nd 


“(i) UTION OF FUNDS.—The Administrator 
shall provide for an equitable distribution of sums 
appropriated pursuant to this sub ph among 
States ing out approved methods and procedures. 
Such distribution s be based on the relative needs 
of each such State for the mitigation of the harmful 
effects on lakes and other surface waters of high acidity 
that may reasonably be due to acid deposition or acid 
mine drainage. 
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State and local “(iii) GRANTS AS ADDITIONAL ASSISTANCE.—The 

governments. amount of any grant to a State under this subpara- 
graph shall be in addition to, and not in lieu of, any 
other Federal financial assistance.”. 


88 USC 1814. (c) Lake Restoration GuipANcCE MANuAL.—Section 304(j) is 
amended to read as follows: 
State and local “(j) Lake Restoration GUIDANCE MANuAL.—The Administrator 


governments. shall, within 1 year after the date of the enactment of the Water 
Quality Act of 1987 and biennially thereafter, publish and dissemi- 
nate a lake restoration guidance manual describing methods, proce- 
dures, and processes to guide State and local efforts to improve, 
ment and enhance water quality in the Nation’s publicly owned 
akes.”. 

83 USC 1324. (d) CONFORMING AMENDMENTS.—Section 314 is further amended— 

(1) in subsection (b) by striking out ‘this section” the first 
place it appears and inserting in lieu thereof “subsection (a) of 
this section”; 

(2) in subsection (c)(1) by striking out “this section’”’ the first 
place it appears and inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this section” the second place 
it appears and inserting in lieu thereof “subsection (a) of this 
section”; and 

(3) in subsection (c\2) by striking out “this section” the first 
place it appears and inserting in lieu thereof ‘subsection (b) of 
this section” and by striking out “this section” the second place 
it appears and inserting in lieu thereof “subsection (a) of this 
section”. 


SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF POLLUTION. 


(a) In GENERAL.—Title III is amended by adding at the end the 
following new section: 


33 USC 1329. “SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS. 


“(a) Srate ASSESSMENT REPORTS.— 

“(1) Contents.—The Governor of each State shall, after 
notice and opportunity for public comment, pre and submit 
to the Administrator for approval, a report which— 

“(A) identifies those navigable waters within the State 
which, without additional action to control nonpoint 
sources. of pollution, cannot reasonably be expected to 
attain or maintain applicable water quality standards or 
the goals and requirements of this Act; 

“(B) identifies those categories and subcategories of 
nonpoint sources or, where appropriate, particular 
nonpoint sources which add significant pollution to each 
portion of the navigable waters identified under subpara- 
graph (A) in amounts which contribute to such portion not 
meeting such water quality standards or such goals and 
requirements; 

“(C) describes the process, including intergovernmental 
coordination and public participation, for identifying best 
management  aeratid and measures to control each cat- 
egory and subcategory of nonpoint sources and, where 
appropriate, particular nonpoint sources identified under 
su ee (B) and to reduce, to the maximum extent 
practicable, the level of pollution resulting from such cat- 
egory, subcategory, or source; and 
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“(D) identifies and describes State and local programs for 
controlling pollution added from nonpoint sources to, and 
improving the quality of, each such portion of the navigable 
waters, including but not limited to those programs which 
ig receiving Federal assistance under subsections (h) and 


(i). 

“(2) INFORMATION USED IN PREPARATION.—In developing the 
report required by this section, the State (A) may rely upon 
information developed pursuant to sections 208, 303(e), 304(f, 
305(b), and 314, and other information as appropriate, and (B) 
may utilize appropriate elements of the waste treatment 
management plans developed pursuant to sections 208(b) and 
803, to the Gatant such elements are consistent with and fulfill 
the requirements of this section. 

“(b) STATE MANAGEMENT PROGRAMS.— 

“(1) IN GENERAL.—The Governor of each State, for that State 
or in combination with adjacent States, shall, after notice and 
opportunity for public comment, prepare and submit to the 
Administrator for approval a management program which such 
State proposes to implement in the first pas fiscal years begin- 
ning after the date of submission of such management program 
for controlling pollution added from nonpoint sources to the 
navigable waters within the State and improving the quality of 
such waters. 

“(2) SPECIFIC CONTENTS.—Each management program pro- 
posed for implementation under this su ion shall include 
each of the following: 

“(A) An identification of the best management practices 
and measures which will be undertaken to reduce pollutant 
loadings resulting from each category, subcategory, or 
particular nonpoint source designated under paragraph 
(1XB), taking into account the impact of the practice on 
ground water quality. 

“(B) An identification of programs (including, as appro- 
priate, nonregulatory or regulatory programs for enforce- 
ment, technical assistance, financial assistance, education, 
training, technology transfer, and demonstration projects) 
to achieve implementation of the best management prac- 
tices by the categories, subcategories, and particular 
nonpoint sources designated under subparagraph (A). 

““(C) A schedule containing annual milestones for (i) utili- 
zation of the program implementation methods identified 
in subparagraph (B), and (ii) implementation of the best 
management practices identified in subparagraph (A) by 


the categories, meepenen Sa “2 icular nonpoint sources 
designated under pa _— ). Such schedule shall pro- 
vide for utilization of t : <obandtn practices at the 
earliest practicable dete. 


“(D) A certification of the attorney general of the State or 
States (or the chief attorney of any State water pollution 
control agency which has independent legal counsel) that 
the laws of the State or States, as the case may be, provide 
adequate authority to implement such management pro- 
gram or, if there is not such adequate authority, a list of 
such additional authorities as will be necessary to 
implement such management program. A schedule and 
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commitment by the State or States to seek such additional 
authorities as expeditiously as practicable. 
“(E) Sources of Federal and other assistance and funding 
(other than assistance provided under subsections (h) and 
(i)) which will be available in each of such fiscal years for 
supporting implementation of such practices and measures 
and the purposes for which such assistance will be used in 
each of such fiscal years. 
“(F) An identification of Federal financial assistance pro- 
ug and Federal development projects for which the 
te will review individual assistance applications or 
development projects for their effect on water quality 
pursuant to the procedures set forth in Executive Order 
12372 as in effect on September 17, 1988, to determine 
pts eed such assistance applications or development 
projects would be consistent with the program prepared 
er this subsection; for the purposes of this subpara- 
psa % identification shall not be limited to the assistance 
programs or development projects subject to Executive 
Order 12372 but may include any programs listed in the 
most recent Catalog of Federal Domestic Assistance which 
may have an effect on the p and objectives of the 
State’s nonpoint source pollution management program. 
“(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In develop- 
ing and implementing a management program under this 
subsection, a State shall, to the maximum extent practicable, 
involve local public and private agencies and organizations 
which have expertise in contro] of nonpoint sources of pollution. 
(4) DEVELOPMENT ON WATERSHED BaSiIS.—A State shall, to the 
maximum extent practicable, develop and implement a manage- 
ment program under this subsection on a watershed-by-water- 
shed basis within such State. 


“(c) ADMINISTRATIVE PROVISIONS.— 


“(1) COOPERATION REQUIREMENT.—Any report required by 
subsection (a) and any management program and report re- 
quired by subsection (b) shall be developed te cooperation with 
local, substate ional, and interstate entities which are ac- 
tively planning for the implementation of nonpoint source 
pollution controls and have either been certified by the 
Administrator in accordance with section 208, have worked 
jointly with the State on water qualit a management planning 
under section 205(j), or have been ignated by the State 
legislative body or Governor as water quality management 
planning agencies for their geographic areas. 

“(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND MANAGE- 
MENT PROGRAMS.—Each report and management program shall 
be submitted to the Administrator during the 18-month period 
beginning on the date of the enactment of this section. 


‘(d) APPROVAL OR DISAPPROVAL OF REPORTS AND MANAGEMENT 
PROGRAMS.— 


“(1) DEADLINE.—Subject to paragraph (2), not later than 180 
dave after the date of submission to the Administrator of any 
rt or management program under this section (other than 
tions (h), (i), and (k)), the Administrator shall either 

ee ns or disapprove such report or management program, as 
the case may be. The Administrator may approve a portion of a 
management program under this subsection. If the Adminis- 
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trator does not disapprove a report, management program, or 
portion of a management program in such 180-day period, such 
report, management program, or portion shall be deemed ap- 
proved for purposes of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and oppor- 
tunity for public comment and consultation with appropriate 
Federal and State agencies and other interested persons, the 
Administrator determines that— 

“(A) the proposed management program or any portion 
thereof does not meet the requirements of subsection (b)(2) 
of this section or is not likely to satisfy, in whole or in part, 
the goals and requirements of this Act; 

“(B) adequate authority does not exist, or adequate re- 
sources are not available, to implement such program or 


rtion; 
‘(C) the schedule for implementing such program or 
portion is not sufficiently expeditious; or 
“(D) the practices and measures proposed in such pro- 
gram or portion are not adequate to reduce the level of 
pollution in navigable waters in the State resulting from 
nonpoint sources and to improve the quality of navigable 
waters in the State; 
the Administrator shall within 6 months of the receipt of the 
proposed program notify the State of any revisions or modifica- 
tions necessary to obtain approval. The State shall thereupon 
have an additional 3 months to submit its revised management 
program and the Administrator shall approve or disapprove 
such revised program within three months of receipt. 

(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of a 
State does not submit the report required by subsection (a) 
within the period specified by subsection (c)(2), the Adminis- 
trator shall, within 30 months after the date of the enactment of 
this section, prepare a report for such State which makes the 
identifications required by paragraphs (1A) and (1XB) of 
subsection (a). Upon completion of the requirement of the 
preceding sentence and after notice and opportunity for com- 
ment, the Administrator shall report to Congress on his actions 
pursuant to this section. 

“(e) LocAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.—If a 
State fails to submit a management program under subsection (b) or 
the Administrator does not approve such a management program, a 
local public agency or organization which has expertise in, and 
authority to, control water pollution resulting from a mom 
sources in any area of such State which the Administrator deter- 
mines is of sufficient geographic size may, with approval of such 
State, request the Administrator to provide, and the Administrator 
shall provide, technical assistance to such agency or organization in 
developing for such area a management program which is described 
in subsection (b) and can be approved pursuant to subsection (d). 
After development of such management program, such agency or 
——. shall submit such management program to the 
Administrator for approval. If the Administrator np pe such 
management program, such agency or organization shall be eligible 
to receive financial assistance under subsection (h) for implementa- 
tion of such ement program as if such agency or organization 
were a State for which a report submitted under subsection (a) and a 
management program submitted under subsection (b) were approved 


101 STAT. 55 


State and local 
governments. 


101 STAT. 56 


State and local 
governments. 


43 USC 1571 
note. 


33 USC 1365. 


State and local 
governments. 


33 USC 1285. 


PUBLIC LAW 100-4—FEB. 4, 1987 


under this section. Such financial assistance shall be subject to the 
same terms and conditions as assistance provided to a State under 
subsection (h). 

“(f) TECHNICAL ASSISTANCE FOR States.—Upon request of a State, 
the Administrator may provide technical assistance to such State in 
developing a management program approved under subsection (b) 
for those portions of the navigable waters requested by such State. 

“(g) INTERSTATE MANAGEMENT CONFERENCE.— 

“(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.—If 
any portion of the navigable waters in any State which is 
implementing a management program ns a under this 
section is not meeting applicable water quality standards or the 
goals and requirements of this Act as a result, in whole or in 

rt, of pollution from nonpoint sources in another State, such 

tate may petition the Administrator to convene, and the 
Administrator shall convene, a management conference of all 
States which contribute significant pollution resulting from 
nonpoint sources to such portion. If, on the basis of information 
available, the Administrator determines that a State is not 
meeting applicable water quality standards or the goals and 
requirements of this Act as a result, in whole or in part, of 
significant pollution from nonpoint sources in another State, 
the Administrator shall notify such States. The Administrator 
may convene a management conference under this paragraph 
not later than 180 days after giving such notification, whether 
or not the State which is not meeting such standards requests 
such conference. The purpose of such conference shall to 
develop an agreement among such States to reduce the level of 
pollution in such portion resulting from nonpoint sources and to 
improve the water quality of such portion. Nothing in such 
agreement shall py Sg or abrogate rights to quantities of 
water which have n established by interstate water com- 
pacts, Supreme Court decrees, or State water laws. This subsec- 
tion shall not apply to any pollution which is subject to the 
Colorado River Baste Salinity Control Act. The requirement 
that the Administrator convene a management conference shall 
not be subject to the provisions of section 505 of this Act. 

“(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the 
extent that the States reach agreement through such con- 
ference, the management programs of the States which are 
parties to such agreements and which contribute significant 
pollution to the navigable waters or portions thereof not meet- 
ing applicable water quality standards or goals and require- 
ments of this Act will be revised to reflect such ment. Such 
management programs shall be consistent with Federal and 
State law. 

“(h) GRANT ProGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PRO- 
GRaAMs.—Upon application of a State for which a report submit- 
ted under subsection (a) and a management program submitted 
under subsection (b) is approved under this section, the 
Administrator shall make grants, subject to such terms and 
conditions as the Administrator considers appropriate, under 
this subsection to such State for the purpose of assisting the 
State in implementing such management program. Funds re- 
served pursuant to section 205(j)(5) of this Act may be used to 
develop and implement such management program. 
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‘(2) APPLICATIONS.—An application for a grant under this 
subsection in any fiscal year shall be in such form and shall 
contain such other information as the Administrator may re- 
quire, including an identification and description of the best 
management practices and measures which the State proposes 
to assist, encourage, or require in such year with the Federal 
assistance to be provided under the grant. 

“(3) FEDERAL SHARE.—The Federal share of the cost of each 
management program implemented with Federal assistance 
under this subsection in any fiscal year shall not exceed 60 
percent of the cost incurred by the State in implementing such 
management program and shall be made on condition that the 
non-Federal share is provided from non-Federal sources. 

“(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any 
other provision of this subsection, not more than 15 percent of 
the amount appropriated to carry out this subsection may be 
used to make grants to any one State, including any grants to 
any local public agency or organization with authority to con- 
trol pollution from nonpoint sources in any area of such State. 

“(5) PRIORITY FOR EFFECTIVE MECHANISMS.—For each fiscal 
year beginning after September 30, 1987, the Administrator 
may give priority in making grants under this subsection, and 
shall give consideration in determining the Federal share of any 
such grant, to States which have implemented or are proposing 
to implement management programs which will— 

(A) control particularly difficult or serious nonpoint 
source pollution problems, including, but not limited to, 
problems resulting from mining activities; 

“(B) implement innovative methods or practices for 
controlling nonpoint sources of pollution, including 
regulatory programs where the Administrator deems 
appropriate; 

“C) control interstate nonpoint source pollution prob- 
lems; or 

“(D) carry out ground water quality protection activities 
which the Administrator determines are part of a com- 
prehensive nonpoint source pollution control program, 
including research, planning, ground water assessments, 
demonstration programs, enforcement, technical assistance, 
education, and training to protect ground water quality 
from nonpoint sources of pollution. 

“(6) AVAILABILITY FOR OBLIGATION.—The funds granted to 
each State pursuant to this subsection in a fiscal year shall 
remain available for obligation by such State for the fiscal year 
for which appropriated. The amount of any such funds not 
obligated by the end of such fiscal year shall be available to the 
Administrator for granting to other States under this subsection 
in the next fiscal year. 

“(7) LIMITATION ON USE OF FUNDS.—States may use funds from 
grants made pursuant to this section for financial assistance to 
persons only to the extent that such assistance is related to the 
costs of demonstration projects. 

“(8) SATISFACTORY PROGRESS.—No grant may be made under 
this subsection in any fiscal year to a State which in the 
preceding fiscal year received a grant under this subsection 
unless the Administrator determines that such State made 
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satisfactory progress in such preceding fiscal year in meeting 
the schedule specified by such State under subsection (b\2). 

“(9) MAINTENANCE OF EFFORT.—No grant may be made to a 
State under this subsection in any fiscal year unless such State 
enters into such agreements with the Administrator as the 
Administrator may require to ensure that such State will main- 
tain its aggregate expenditures from all other sources for pro- 
grams for controlling pollution added to the navigable waters in 
such State from nonpoint sources and improving the quality of 
such waters at or above the average level of such expenditures 
in its two fiscal years preceding the date of enactment of this 
subsection 

“(10) REQUEST FOR INFORMATION.—The Administrator may 
request such information, data, and reports as he considers 
necessary to make the determination of continuing eligibility 
for grants under this section. 

“(11) REPORTING AND OTHER REQUIREMENTS.—Each State shall 
report to the Administrator on an annual basis concerning (A) 
its progress in meeting the schedule of milestones submitted 
pursuant to subsection (bX2\C) of this section, and (B) to the 
extent that appropriate information is available, reductions in 
nonpoint source pollutant loading and improvements in water 

uality for those navigable waters or watersheds within the 

tate which were identified pursuant to subsection (a)(1A) of 
this section resulting from implementation of the management 
program. 

“(12) LIMITATION ON ADMINISTRATIVE costs.—For purposes of 
this subsection, administrative costs in the form of salaries, 
overhead, or indirect costs for services provided and charged 
against activities and programs carried out with a grant under 
this subsection shall not exceed in any fiscal year 10 percent of 
the amount of the grant in such year, except that costs of 
implementing enforcement and regulatory activities, education, 
training, technical assistance, demonstration projects, and tech- 
nology transfer programs shall not be subject to this limitation. 


““i) GRANTS FOR PROTECTING GROUNDWATER QUALITY.— 


“(1) ELIGIBLE APPLICANTS AND ACTIviITIES.—Upon application 
of a State for which a report submitted under subsection (a) and 
a plan submitted under subsection (b) is approved under this 
section, the Administrator shall make grants under this subsec- 
tion to such State for the purpose of assisting such State in 
carrying out groundwater quality protection activities which 
the Administrator determines will advance the State toward 
implementation of a comprehensive nonpoint source pollution 
control program. Such activities shall include, but not be 
limited to, research, planning, groundwater assessments, dem- 
onstration programs, enforcement, technica] assistance, 
education and training to protect the quality of groundwater 
and to prevent contamination of groundwater from nonpoint 
sources of pollution. 

“(2) AppLICATIONS.—An application for a grant under this 
subsection shall be in such form and shall contain such informa- 
tion as the Administrator may require. 

‘(3) FEDERAL SHARE; MAXIMUM AMOUNT.—The Federal share 
of the cost of assisting a State in carrying out groundwater 
protection activities in any fiscal year under this subsection 
shall be 50 percent of the costs incurred by the State in carrying 
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out such activities, except that the maximum amount of Federal 
assistance which any State Sag receive under this subsection in 
any fiscal year shall not ex $150,000. 

“(4) Report.—The Administrator shall include in each report 
transmitted under subsection (m) a report on the activities and 
programs implemented under this subsection during the preced- 
ing fiscal year. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
EY gabe to carry out subsections (h) and (i) not to exceed 
$70,000,000 for fiscal year 1988, $100,000,000 per fiscal year for each 
of fiscal years 1989 and 1990, and $130,000,000 for fiscal year 1991; 
except that for each of such fiscal years not to exceed $7,500,000 may 
be made available to carry out subsection (i). Sums appropriated 
pursuant to this subsection shall remain available until expended. 

“(k) CoNSISTENCY OF OTHER PROGRAMS AND Progects WITH 
MANAGEMENT ProGRAMS.—The Administrator shall transmit to the 
Office of ga. pee and Budget and the appropriate Federal 
departments and agencies a list of those assistance programs and 
development a igo identified by each State under subsection 
(b\(2F) for which individual assistance applications and projects 
will be reviewed pursuant to the procedures set forth in Executive 
Order 12372 as in effect on September 17, 1983. Beginning not later 
than sixty days after receiving notification by the Administrator, 
each Federal department and agency shall modify existing regula- 
tions to allow States to review individual development projects and 
assistance applications under the identified Federal assistance pro- 
grams and shall accommodate, according to the requirements and 
definitions of Executive Order 12372, as in effect on September 17, 
1988, the concerns of the State prenring the consistency of such 
applications or projects with the State nonpoint source pollution 
management program. 

“(1) COLLECTION OF INFORMATION.—The Administrator shall collect 
and make available, through publications and other appropriate 
means, information pertaining to management practices and im- 
plementation methods, including, but not limited to, (1) information 
eacar ay the costs and relative efficiencies of best management 
practices for reducing nonpoint source pollution; and (2) available 
data concerning the relationship between water quell and im- 
plementation of various management practices to control nonpoint 
sources of pollution. 

“(m) Reports oF ADMINISTRATOR.— 

“(1) ANNUAL REPORTS.—Not later than January 1, 1988, and 
each January 1 thereafter, the Administrator shall transmit to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate, a report for the preceding fiscal 
year on the activities and programs implemented under this 
section and the progress made in reducing pollution in the 
navigable waters resulting from nonpoint sources and improv- 
ing the quality of such waters. 

(2) AL REPORT.—Not later than January 1, 1990, the 
Administrator shall transmit to Congress a final report on the 
activities carried out under this section. Such report, at a 
minimum, shall— 

(A) describe the management programs being imple- 
mented by the States by types and amount of affected 
navigable waters, categories and subcategories of nonpoint 
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sources, and types of best management practices being 
implemented; 
“(B) describe the experiences of the States in adhering to 
schedules and implementing best management practices; 

“(C) describe the amount and purpose of grants awarded 
pursuant to subsections (h) and (i) of this section; 

“(D) identify, to the extent that information is available, 
the progress made in reducing pha loads and improv- 
ing water quality in the navigable waters; 

“(E) indicate what further actions need to be taken to 
attain and maintain in those navigable waters (i) applicable 
water quality standards, and (ii) the goals and requirements 
of this Act; 

“(F) include recommendations of the Administrator 
concerning future programs (including enforcement pro- 

) for controlling pollution from nonpoint sources; and 

“(G) identify the activities and programs of departments, 
agencies, and instrumentalities of the United States which 
are inconsistent with the management programs submitted 
by the States and recommend modifications so that such 
activities and programs are consistent with and assist the 
States in implementation of such management programs. 

“(n) Ser AsipE FoR ADMINISTRATIVE PERSONNEL.—Not less than 5 
lege of the funds appropriated pursuant to subsection (j) for any 

year shall be available to the Administrator to maintain 

personnel levels at the Environmental Protection DOO. at levels 
which are adequate to carry out this section in such year. 

(b) Poticy ror ConrroLt or Nonpoint SOURCES OF PoLLUTION.— 
Section 101(a) is amended by striking out “and” at the end of 
paragraph (5), by striking out the period at the end of paragraph (6) 
and inserting in lieu thereof “; and”, and by adding at the end 
thereof the following: 

“(7) it is the national policy that programs for the control of 
nonpoint sources of pollution be developed and implemented in 
an expeditious manner so as to enable the goals of this Act to be 
met thro rough the control of both point ma nonpoint sources of 
pollution.”. 

(c) Euicreity or Nonpoint Sources.—The last sentence of sec- 
tion 201(g\(1) is amended by— 

(1) striking out “sentence,” the first place it appears and 
inserting in lieu thereof ‘‘sentences,”; 

(2) inserting ‘(A)’ after “October 1, 1984, for”; and 

(3) inserting before ‘“‘except that” the following: ‘“‘and (B) any 
purpose for which a grant may be made under sections 319 (h) 
and (i) of this Act (including any innovative and alternative 
approaches for the control of nonpoint sources o: te pees ro : 

(d) ERVATION OF FuNps.—Section 205(j) is amended by adding 
at the end the following new paragraph: 

“(5) NONPOINT SOURCE RESERVATION.—In addition to the sums 
reserved under lai yp (1), the Administrator shall reserve 
each fiscal year for each State 1 percent of the sums allotted 
and available for obligation to such State under this section for 
each fiscal year beginning on or after October 1, 1986, or 
$100,000, a le is ter, for the purpose of a os out 
section 319 of this Act. Sums so reserved in a State in any fisca 
year for which such State does not request the use of such ae 
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to the extent such sums exceed $100, 000, may be used by such 
State for other purposes under this title.” 
(e) CONFORMING AMENDMENT. —Section 304(kX1) is amended by 
inserting “and nonpoint source pollution rcrg pee programs 
approved under section 319 of this Act” 208 of this Act”. 


SEC. 317. NATIONAL ESTUARY PROGRAM. 


(a) PURPOSES AND POLICIES.— 
(1) Finpincs.—Congress finds and declares that— 

(A) the Nation’s estuaries are of great importance for 
fish and wildlife resources and recreation and economic 
be apace he health and ecological f 

(B) main t th and ecological integrity o 
these atatatls the national] interest; e 

(C) i sesh grat coastal population, development, and other 
direct and indirect uses of these estuaries threaten their 
health and ecological gaye 

(D) long-term planning and management will contribute 
to the continued productivity of these areas, and will maxi- 
mize their utility to the Nation; and 

(E) better coordination among Federal and State pro- 
grams aborting estuaries will increase the effectiveness and 
efficienc e national effort to protect, preserve, and 
restore these areas. 

(2) Purposges.—The purposes of this section are to— 

(A) identify nationally significant estuaries that are 
threatened by pollution, development, or overuse; 

(B) promote comprehensive planning for, and conserva- 
tion and management of, nationally significant estuaries; 

(C) encourage the preparation of pparonement plans for 
estuaries of national significance; an 

(D) enhance the pe ren of OM iss research 

(b) MANAGEMENT ProGraM.—Title III is amended by adding at the 
end thereof the following new section: 


“SEC. 320. NATIONAL ESTUARY PROGRAM. 


(a) MANAGEMENT CONFERENCE.— 

“(1) NoMINATION OF ESTUARIES.—The Governor of any State 
may nominate to the Administrator an estuary lying in whole 
or in part within the State as an estuary of national significance 
and request a management conference to develop a comprehen- 
sive management p for the estuary. The nomination shall 
document the need for the conference, the likelihood of success, 
and information relating to the factors in paragraph (2). 

(2) CONVENING OF CONFERENCE.— 

“(A) IN GENERAL.—In any case where the Administrator 
determines, on his own initiative or upon nomination of a 
State under paragraph (1), that the attainment or mainte- 
nance of that water quality ote an estuary which assures 
protection of public water supplies and the protection and 
propagation of a balanced, indigenous population of shell- 
fish, fish, and wildlife, and alee recreational activities, in 
and on the water, requires the control of point and 
nonpoint sources of pollution to supplement existing con- 
trols of pollution in more than one State, the Administrator 
shall select such estuary and convene a management 
conference. 
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“(B) PRIORITY CONSIDERATION.—The Administrator shall 
ive priority consideration under this section to Long Island 
und, New York and Connecticut; Narragansett Bay, 
Rhode Island; Buzzards Bay, Massachusetts; Puget Sound, 
Washington; New York-New Jersey Harbor, New York and 
New Jersey; Delaware Bay, Delaware and New Jersey; 
Delaware Inland Bays, Delaware; Albemarle Sound, North 
Carolina; Sarasota Bay, Florida; San Francisco Bay, Califor- 
nia; and Galveston Bay, Texas. 

“(3) BOUNDARY DISPUTE EXCEPTION.—In any case in which a 
boundary between two States passes through an estuary and 
such boundary is disputed and is the subject of an action in any 
court, the Administrator shall not convene a management con- 
ference with fee to such estuary before a final adjudication 
has been made of such dispute. 

“(b) PURPOSES OF CONFERENCE.—The purposes of any management 
conference convened with respect to an estuary under this subsec- 
tion shall be to— 

“(1) assess trends in water quality, natural resources, and 
uses of the estuary; 

“(2) collect, characterize, and assess data on toxics, nutrients, 
and natural resources within the estuarine zone to identify the 
causes of environmental problems; 

“(3) develop the relationship between the inplace loads and 
point and nonpoint loadings of pollutants to the estuarine zone 
and the potential uses of the zone, water quality, and natural 


esources; 

“(4) develop a comprehensive conservation and management 
plan that recommends priority corrective actions and compli- 
ance schedules addressing point and nonpoint sources of pollu- 
tion to restore and maintain the chemical, physical, and 
biological integrity of the estuary, including restoration and 
maintenance of water quality, a balanced indigenous population 
of shellfish, fish and wildlife, and recreational activities in the 
estuary, and assure that the designated uses of the estuary are 
protected; 

“(5) develop plans for the coordinated implementation of the 
plan by the States as well as Federal and local agencies partici- 
pating in the conference; 

mh, a the effectiveness of actions taken pursuant to the 
plan; an 

“(7) review all Federal financial assistance praereme and 
Federal reap a atom projects in accordance with the re- 
quirements of Executive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such assistance program or 
project would be consistent with and further the purposes and 
objectives of the plan prepared under this section. 

For purposes of paragraph (7), such programs and projects shall not 
be limited to the assistance Paar and development projects 
subject to Executive Order 12372, but may include any programs 
listed in the most recent Catalog of Federal Domestic Assistance 
which may have an effect on the purposes and objectives of the plan 


semplenss under this section. 
*“c) or CONFERENCE.—The members of a management 
conference convened under this section shall include, at a minimum, 


the Administrator and representatives of— 
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“(1) each State and foreign nation located in whole or in part 
in the estuarine zone of the estuary for which the conference is 
convened; 

“(2) international, interstate, or regional agencies or entities 
having jurisdiction over all or a significant part of the estuary; 

“(3) each interested Federal agency, as determined appro- 
priate by the Administrator; 

“(4) local governments having jurisdiction over any land or 
water within the estuarine zone, as determined appropriate by 
the Administrator; and 

“(5) affected industries, public and private educational institu- 
tions, and the general public, as determined appropriate by the 
Administrator. 

“(d) UritizaTION oF Existinc Data.—In developing a conservation 
and management plan under this section, the management con- 
ference shall survey and utilize existing reports, data, and studies 
relating to the estuary that have been developed by or made avail- 
able to Federal, interstate, State, and local agencies. 

“(e) PeR1oD OF CONFERENCE.—A management conference convened 
under this section shall be convened for a period not to exceed 5 
years. Such conference may be extended by the Administrator, and 
if terminated after the initial period, may be reconvened by the 
Administrator at any time thereafter, as may be necessary to meet 
the requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF PLANS.— 

“(1) ApprovaL.—Not later than 120 days after the completion 
of a conservation and management plan and after providing for 
public review and comment, the Administrator shall approve 
such plan if the plan meets the requirements of this section and 
the affected Governor or Governors concur. 

“(2) IMPLEMENTATION.—Upon approval of a conservation and 
management plan under this section, such plan shall be imple- 
mented. Funds authorized to be appropriated under titles II and 
VI and section 319 of this Act may be used in accordance with 
the applicable requirements of this Act to assist States with the 
implementation of such plan. 

“(g) GRANTS.— 

“(1) Reciprents.—The Administrator is authorized to make 
grants to State, interstate, and regional water pollution control 
agencies and entities, State coastal zone management agencies, 
interstate agencies, other public or nonprofit private agencies, 
institutions, organizations, and individuals. 

“(2) Purposes.—Grants under this subsection shall be made to 
pay for assisting research, surveys, studies, and modeling and 
other technical work necessary for the development of a con- 
servation and management plan under this section. 

“(3) FEDERAL SHARE.—The amount of grants to any person 
(including a State, interstate, or regional agency or ony 
under this subsection for a fiscal year shall not exceed 75 
percent of the costs of such research, survey, studies, and work 
and shall be made on condition that the non-Federal share of 
such costs are provided from non-Federal sources. 

“(h) Grant Reportinc.—Any person (including a State, inter- 
state, or regional agency or wise that receives a grant under 
subsection (g) shall report to the Administrator not later than 18 
months after receipt of such grant and biennially thereafter on the 
progress being made under this section. 
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“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Administrator not to exceed $12,000,000 per 
— year for each of fiscal years 1987, 1988, 1989, 1990, and 1591 
‘or— 

“(1) expenses related to the administration of management 
conferences under this section, not to exceed 10 percent of the 
amount appropriated under this subsection; 

“(2) making grants under subsection (g); and 

“(3) monitoring the implementation of a conservation and 
management plan by the management conference or by the 
Administrator, in any case in which the conference has been 
terminated. 

The Administrator shall provide up to $5,000,000 per fiscal year of 
the sums authorized to be appropriated under this subsection to the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration to carry out subsection (j). 

“() RESEARCH.— 

“(1) Procrams.—In order to determine the need to convene a 
management conference under this section or at the request of 
such a management conference, the Administrator shall coordi- 
nate and implement, through the National Marine Pollution 
Program ice and the National Marine Fisheries Service of 
the National Oceanic and Atmospheric Administration, as 
appropriate, for one or more estuarine zones— 

“(A) a long-term program of trend assessment monitoring 
measuring variations in pollutant concentrations, marine 
ecology, and other physical or biological environmental 
parameters which may affect estuarine zones, to provide 
the Administrator the capacity to determine the potential 
and actual effects of alternative management strategies 
and measures; 

“(B) a program of ecosystem assessment assisting in the 
development of (i) baseline studies which determine the 
state of estuarine zones and the effects of natural and 
anthropogenic changes, and (ii) predictive models capable of 
translating information on specific discharges or general 
pollutant loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sseree ie probes for 
the continuous monitoring of nutrients, chlorine, acid 
precipitation dissolved oxygen, and potentially toxic pollut- 
ants (including organic chemicals and metals) in estuarine 
zones, after consultation with interested State, local, inter- 
state, or international agencies and review and analysis of 
all environmental sampling data presently collected from 
estuarine zones; and 

“(D) a program of research to identify the movements of 
nutrients, sediments and pollutants through estuarine 
zones and the impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and designated or 

tential uses of the estuarine zones. 

“(2) Reports.—The Administrator, in cooperation with the 
Administrator of the National Oceanic and Atmospheric 
Administration, shall submit to the Congress no less often than 
biennially a comprehensive report on the activities authorized 
under this subsection including— 

“(A) a listing of priority monitoring and research needs; 
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“(B) an assessment of the state and health of the Nation’s 
estuarine zones, to the extent evaluated under this 
subsection; 

“(C) a discussion of pollution problems and trends in 
pollutant concentrations with a direct or indirect effect on 
water quality, the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent evaluated under 
this subsection; and 

“(D) an evaluation of pollution abatement activities and 
management measures so far implemented to determine 
the degree of improvement toward the objectives expressed 
in subsection (b)(4) of this section. 

“(k) DeFinitions.—For purposes of this section, the terms ‘estu- 
ary’ and ‘estuarine zone’ have the meanings such terms have in 
section 104(n\(4) of this Act, except that the term ‘estuarine zone’ 
shall also include associated aquatic ecosystems and those portions 
of tributaries draining into the estuary up to the historic height of 
migration of anadromous fish or the historic head of tidal influence, 
whichever is higher.”. 


SEC. 318. UNCONSOLIDATED QUATERNARY AQUIFER, 


Notwithstanding any other provision of law, no person may— 
(1) locate or authorize the location of a landfill, surface 
impoundment, waste pile, injection well, or land treatment 
facility over the Unconsolidated Quaternary Aquifer, or the 
recharge zone or streamflow source zone of such aquifer, in the 
Rockaway River Basin, New Jersey (as such aquifer and zones 
are described in the Federal Register, January 24, 1984, pages 
2946-2948); or 
(2) place or authorize the placement of solid waste in a 
landfill, surface impoundment, waste pile, injection well, or 
land treatment facility over such aquifer or zone. 
This section may be enforced under sections 309 (a) and (b) of the 
Federal Water Pollution Control Act. For purposes of section 309(c) 
of such Act, a violation of this section shall be considered a violation 
of section 301 of the Federal Water Pollution Control Act. 


TITLE IV—PERMITS AND LICENSES 


SEC. 401. STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPER- 
ATIONS. 


(a) LimITaTION ON Permit REQUIREMENT.—Section 402(1) is 
amended by inserting ‘(1) AGRICULTURAL RETURN FLOWS.—” before 
“The Administrator” and by adding at the end thereof the following: 

“(2) STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPER- 
ATIONS.—The Administrator shall not require a permit under 
this section, nor shall the Administrator directly or indirectly 
require any State to require a permit, for discharges of 
stormwater runoff from mining operations or oil and gas explo- 
ration, production, processing, or treatment operations or trans- 
mission facilities, composed entirely of flows which are from 
conveyances or systems of conveyances (including but not lim- 
ited to pipes, conduits, ditches, and channels) for collecting 
and conveying precipitation runoff and which are not contami 
nated by contact with, or do not come into contact with, an 
overburden, raw material, intermediate products, finished Pest 
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uct, byproduct. or waste products located on the site of such 
operations.”. 
(b) ConrorMING AMENDMENTS.—Section 402(1) is further 
amended— 

(1) by inserting ‘“LimrraTION ON PERMIT REQUIREMENT.—” 
after “(1)”; an 

(2) by indenting paragraph (1) of such section, as designated 
by subsection (a) of this section, and ali igning such paragraph 
with paragraph (2) of such section, as added by such subsection 
(a). 


SEC, 402. ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS 
NOT REQUIRED. 


Section 402 is amended by adding at the end thereof the following 
new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS 
Not RequireD.—To the extent a treatment works (as defined in 
section 212 of this Act) which is publicly owned is not meeting the 
requirements of a permit issued under this section for such treat- 
ment works as a result of inadequate design or operation of such 
treatment works, the Administrator, in issuing a permit under this 
section, shall not require pretreatment by a person introducing 
conventional pollutants identified pursuant to section 304(a)(4) of 
this Act into such treatment works other than pretreatment re- 
quired to assure compliance with pretreatment standards under 
subsection (b)\(8) of this section and section 307(b\1) of this Act. 
Nothing in this subsection shall affect the Administrator's authority 
under sections 307 and 309 of this Act, affect State and local 
authority under sections 307(b\4) and 510 of this Act, relieve such 
treatment works of its obligations to meet Pai a8 established 
under this Act, or otherwise preclude such works from pursuing 
whatever feasible options are available to meet its responsibility to 
comply with its permit under this section.” 


SEC, 403. PARTIAL NPDES PROGRAM. 


(a) PARTIAL Permit ProGraAM.—Section 402 is amended by adding 
at the end the following: 
“(n) PARTIAL PERMIT PROGRAM.— 
“(1) STATE SUBMISSION.—The Governor of a State may submit 
under subsection (b) of this section a permit program for a 
— of the discharges into the navigable waters in such 


(2) MINIMUM COVERAGE.—A partial permit program under 
this subsection shall cover, at a minimum, administration of a 
major category of the discharges into the navigable waters of 
the State or a major component of the permit program required 
by subsection (b). 

“(3) APPROVAL OF MAJOR CATEGORY PARTIAL PERMIT PRO- 
GRAMS.—The Administrator may approve a partial a pro- 
gram covering administration of a major category of discharges 
under this subsection if— 

“(A) such program represents a complete permit program 
and covers all of the discharges under the jurisdiction of a 
department or agency of the State; and 

‘(B) the Administrator determines that the partial pro- 
_<- represents a significant and identifiable part of the 
tate program required by subsection (b). 


PUBLIC LAW 100-4—FEB. 4, 1987 101 STAT. 67 


“(4) APPROVAL OF MAJOR COMPONENT PARTIAL PERMIT PRO- 
GRAMS.—The Administrator may approve under this subsection 
a partial and phased permit program covering administration of 
a major component (including discharge — of a State 
permit program required by subsection (b) if— 

“(A) the Administrator determines that the partial pro- 
gram represents a significant and identifiable part of the 
State program required by subsection (b); and 

“(B) the State submits, and the Administrator approves, a 
plan for the State to assume administration by phases of 
the remainder of the State program required by subsection 
(b) by a specified date not more than 5 years after submis- 
sion of the partial program under this subsection and 
agrees to make all reasonable efforts to assume such 
administration by such date.”. 

(b) ReruRN or STaTE PERMIT PROGRAM TO ADMINISTRATOR.— 

(1) IN GENERAL.—Section 402(c) is amended by adding at the 33 USC 1342. 
end thereof the following new paragraph: 

“(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM RETURNS AND 
WITHDRAWALS.—A State may return to the Administrator 
administration, and the Administrator may withdraw under 
paragraph (3) of this subsection approval, of— 

“(A) a State partial permit program approved under 
subsection (n\(3) only if the entire permit program being Ante, p. 66. 
administered by the State department or agency at the time 
is returned or withdrawn; and 

‘(B) a State partial permit program approved under 
subsection (n)(4) only if an entire phased component of the 
permit program being administered by the State at the 
time is returned or withdrawn.” 

(2) CONFORMING AMENDMENT.—Section 402(cX(1) is amended 
by striking out ‘‘as to those —- waters” and inserting in 
lieu thereof “as to those discharges’ 


SEC. 404, ANTI-BACKSLIDING. 


(a) GENERAL RULE.—Section 402 is amended by adding at the end Ante, p. 66. 
thereof the following new subsection: 
“(o) ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION.—In the case of effluent limitations 
established on the basis of subsection (a1\(B) of this section, a 
permit may not be renewed, reissued, or modified on the basis of 

effluent guidelines promulgated under section 304(b) subsequent 33 USC 1314. 
to the original issuance of such permit, to contain effluent 
limitations which are less stringent than the comparable efflu- 
ent limitations in the previous permit. In the case of effluent 

limitations established on the basis of section 301(bX1XC) or 33 USC 1311. 

section 303 (d) or (e), a permit may not be renewed, reissued, or 33 USC 1313. 
modified to contain effluent limitations which are less stringent 
than the comparable effluent limitations in the previous permit 

except in compliance with section 303(d)(4). 
“(2) ExcepTions.—A permit with respect to which paragraph Pollution. 

(1) applies may be renewed, reissued, or modified to contain a 
less stringent effluent limitation applicable to a pollutant if— 
“(A) material and substantial alterations or additions to 
the permitted facility occurred after permit issuance which 
justify the application of a less stringent effluent limitation; 
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“(B\i) information is available which was not available at 
the time of permit issuance (other than revised regulations, 
guidance, or test methods) and which would have justified 
the application of a less stringent effluent limitation at the 
time of permit issuance; or 

“(ii) the Administrator determines that technical mis- 
takes or mistaken interpretations of law were made in 
issuing the permit under subsection (a)(1)(B); 

“(C) a less stringent effluent limitation is necessary be- 
cause of events over which the permittee has no control and 
for which there is no reasonably available remedy; 

“(D) the permittee has received a permit modification 
under section 301(c), 301(g), 301(h), 301(i), 301(k), 301(n), or 
316(a); or 

“(E) the permittee has installed the treatment facilities 
required to meet the effluent limitations in the previous 
permit and has properly operated and maintained the 
facilities but has nevertheless been unable to achieve the 
previous effluent limitations, in which case the limitations 
in the reviewed, reissued, or modified permit may reflect 
the level of pollutant control actually achieved (but shall 
not be less stringent than required by effluent guidelines in 
effect at the time of permit renewal, reissuance, or 
modification). 

Subparagraph (B) shall not apply to any revised waste load 
allocations or any alternative grounds for translating water 
quality standards into effluent limitations, except where the 
cumulative effect of such revised allocations results in a de- 
crease in the amount of pollutants discharged into the con- 
cerned waters, and such revised allocations are not the result of 
a discharger eliminating or substantially reducing its discharge 
of pollutants due to complying with the requirements of this Act 
or for reasons otherwise unrelated to water quality. 
“(3) LrmITaTIONs.—In no event may a permit with respect to 
which paragraph (1) applies be renewed, reissued, or modified to 
contain an effluent limitation which is less stringent than 
required by effluent guidelines in effect at the time the permit 
is renewed, reissued, or modified. In no event may such a permit 
to discharge into waters be renewed, reissued, or modified to 
contain a Jess stringent effluent limitation if the implementa- 
tion of such limitation would result in a violation of a water 
uality standard under section 303 applicable to such waters.”. 


(b) LimrraTIONS ON REVISION OF CERTAIN EFFLUENT LIMITATIONS.— 
Section 303(d) of the Act is amended by adding at the end thereof 
the following new par: 2 


“(4) LIMITATIONS ON REVISION OF CERTAIN EFFLUENT LIMITA- 
TIONS.— 

“(A) STANDARD NOT ATTAINED.—For waters identified 
under paragraph (1A) where the applicable water quality 
standard has not yet been attained, any effluent limitation 
based on a total maximum daily load or other waste load 
allocation established under this section may be revised 
only if (i) the cumulative effect of all such revised effluent 
limitations based on such total maximum daily load or 
waste load allocation will assure the attainment of such 
water quality standard, or (ii) the designated use which is 
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not being attained is removed in accordance with regula- 
tions established under this section. 

“(B) STANDARD ATTAINED.—For waters identified under 
paragraph (1A) where the quality of such waters equals or 
exceeds levels necessary to protect the designated use for 
such waters or otherwise required by applicable water qual- 
ity standards, any effluent limitation based on a total 
maximum daily load or other waste load allocation estab- 
lished under this section, or any water quality standard 
established under this section, or any other permitting 
standard may be revised only if such revision is subject to 
and consistent with the antidegradation policy established 
under this section.”. 

(c) Stupy.—The Administrator shall study— 

(1) the extent to which States have reviewed, revised, and 
adopted water quality standards in accordance with section 24 
of the Municipal Wastewater Treatment Construction Grant 
Amendments of 1981; and 

(2) the extent to which modifications of permits issued under 
section 402(a\1)(B) of the Federal Water Pollution Control Act 
for the purpose of reflecting any revisions to water quality 
standards should be encouraged or discouraged. 

The Administrator shall submit a report on such study, together 
with recommendations, to Congress not later than 2 years after the 
date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 402(a)(1) is amended by 
inserting “(A)” after “either” and by inserting “(B)” after ‘this Act, 
or”. 


SEC. 405. MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES. 


Section 402 is amended by adding at the end thereof the following 
new subsection: 
“(p) MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES.— 

“(1) GENERAL RULE.—Prior to October 1, 1992, the Adminis- 
trator or the State (in the case of a permit program approved 
under section 402 of this Act) shall not require a permit under 
this section for discharges composed entirely of stormwater. 

“(2) Exceptions.—Paragraph (1) shall not apply with respect 
to the following stormwater fiseharges: 

“(A) A discharge with respect to which a permit has been 
issued under this section before the date of the enactment 
of this subsection. 

‘(B) A discharge associated with industrial activity. 

“(C) A discharge from a municipal separate storm sewer 
system serving a population of 250,000 or more. 

“(D) A discharge from a municipal separate storm sewer 
system serving a population of 100,000 or more but less 
than 250,000. 

‘(E) A discharge for which the Administrator or the 
State, as the case may be, determines that the stormwater 
discharge contributes to a violation of a water quality 
standard or is a significant contributor of pollutants to 
waters of the United States. 

‘(3) PERMIT REQUIREMENTS.— 

“(A) INDUSTRIAL DISCHARGES.—Permits for discharges 
associated with industrial activity shall meet all applicable 
provisions of this section and section 301. 
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“(B) MuNnIcIPAL DIscHARGE.—Permits for discharges from 
municipal storm sewers— 
“(i) may be issued on a system- or jurisdiction-wide 


asis; 

“(ii) shall include a requirement to effectively pro- 

nile non-stormwater discharges into the storm sewers; 
an 


“(jii) shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, includ- 
ing management practices, control techniques and 
system, design and engineering methods, and such 
other provisions as the Administrator or the State 
determines appropriate for the control of such 
pollutants. 

(4) PERMIT APPLICATION REQUIREMENTS.— 

“(A) INDUSTRIAL AND LARGE MUNICIPAL DISCHARGES.—Not 
later than 2 years after the date of the enactment of this 
subsection, the Administrator shall establish regulations 
setting forth the permit epelicetion requirements for 
stormwater discharges descri in paragraphs (2XB) and 
(2(C). Applications for permits for such discharges shall be 
filed no later than 3 years after such date of enactment. Not 
later than 4 years after such date of enactment, the 
Administrator or the State, as the case may be, shall issue 
or deny each such permit. Any such permit shall provide 
for compliance as expeditiously as practicable, but in no 
event later than 3 years after the date of issuance of such 
permit. 

“(B) OTHER MUNICIPAL DISCHARGES.—Not later than 4 
years after the date of the enactment of this subsection, the 
Administrator shall establish regulations setting forth the 
permit application requirements for stormwater discharges 
described in paragraph (2D). Applications for permits for 
such discharges shall be filed no later than 5 years after 
such date of enactment. Not later than 6 years after such 
date of enactment, the Administrator or the State, as the 
case may be, shall issue or deny each such permit. Any such 
permit shall provide for compliance as expeditiously as 
practicable, but in no event later than 3 years after the date 
of issuance of such permit. 

“(5) Stupies.—The Administrator, in consultation with the 
States, shall conduct a study for the purposes of— 

“(A) identifying those stormwater discharges or classes of 
stormwater discharges for which permits are not required 
pursuant to paragraphs (1) and (2) of this subsection; 

“(B) determining, to the maximum extent practicable, the 
nature and extent of pollutants in such discharges; and 

“(C) establishing procedures and methods to control 
stormwater discharges to the extent necessary to mitigate 
impacts on water quality. 

Not later than October 1, 1988, the Administrator shall submit 
to Congress a report on the results of the study described in 
subparagraphs (A) and (B). Not later than October 1, 1989, the 
Administrator shall submit to Congress a report on the results 
of the study described in subparagraph (C). 

“(6) ReGuLations.—Not later than October 1, 1992, the 
Administrator, in consultation with State and local officials, 


PUBLIC LAW 100-4—FEB. 4, 1987 101 STAT, 71 


shall issue regulations (based on the results of the studies 
conducted under paragraph (5)) which designate stormwater 
discharges, other than those discharges described in paragraph 
(2), to be regulated to protect water quality and shall establish a 
comprehensive program to regulate such designated sources. 
The program shall, at a minimum, (A) establish priorities, (B) 
establish requirements for State stormwater management pro- 
grams, and (C) establish expeditious deadlines. The program 
may include performance standards, guidelines, guidance, 
and management practices and treatment requirements, as 
appropriate.”. 


SEC. 406. SEWAGE SLUDGE. 


(a) IDENTIFICATION AND REGULATION OF Toxic PoLLUTANTS.—Sec- 
tion ey is amended— 33 USC 1345. 
(1) by inserting “(1) Recu.ations.—” before “The Adminis- 
Bhar after”; 
(2) by striking “(1)”, “(2)”, and “(3)” and inserting in lieu 
thereof ‘(A)’, “(B)”, and “Cy”, respectively; an 
(3) by adding at the end the following new paragraphs: 
(2) IDENTIFICATION AND REGULATION OF TOXIC POLLUTANTS.— 
“(A) ON BASIS OF AVAILABLE INFORMATION.— 

“(i) PRopOSED REGULATIONS.—Not later than Novem- 
ber 30, 1986, the Administrator shall identify those 
toxic pollutants which, on the basis of available 
information on their toxicity, persistence, concentra- 
tion, mobility, or potential’ for exposure, may be 
present in sewage slu in concentrations which may 
adversely affect public health or the environment, and 
propose regulations specifying acceptable management 
practices for sewage sludge containing each such toxic 
pollutant and establishing numerical limitations for 
each such pollutant for each use identified under para- 
graph (1XA). 

“(ii) FINAL REGULATIONS.—Not later than August 31, 
1987, and after opportunity for public hearing, the 
Administrator shall promulgate the regulations re- 
quired by subparagraph (A\i). 

‘(B) OrHERS.— 

“(i) PROPOSED REGULATIONS.—Not later than July 31, 
1987, the Administrator shall identify those toxic 
pollutants not identified under subparagraph (A\i) 
which may be present in sewage sludge in concentra- 
tions which may adversely affect public health or the 
environment, and propose regulations specifying 
acceptable management practices for sewage sludge 
containing each such toxic pollutant and establishing 
numerical limitations for each pollutant for each such 
use identified under paragraph (1)(A). 

“(ji) FINAL REGULATIONS.—Not later than June 15, 
1988, the Administrator shall promulgate the regula- 
tions required by subparagraph (B)(i). 

“(C) Review.—From time to time, but not less often than 
every 2 years, the Administrator shall review the regula- 
tions promulgated under this paragraph for the pu of 
identifying additional toxic pollutants and promulgating 
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regulations for such pollutants consistent with the require- 
ments of this paragraph. 

“(D) MrntmuM STANDARDS; COMPLIANCE DATE.—The 
management practices and numerical criteria established 
under subparagraphs (A), (B), and (C) shall be adequate to 
protect gee health and the environment from any 
reasonably anticipated adverse effects of each pollutant. 
Such regulations shall require compliance as expeditiously 
as practicable but in no case later than 12 months after 
their publication, unless such regulations require the 
construction of new pollution control facilities, in which 
case the regulations shall require compliance as expedi- 
tiously as practicable but in no case later than two years 
from the date of their publication. 

“(3) ALTERNATIVE STANDARDS.—For purposes of this subsec- 
tion, if, in the judgment of the Administrator, it is not feasible 
to prescribe or enforce a numerical limitation for a pollutant 
identified under paragraph (2), the Administrator may instead 
promulgate a design, equipment, management practice, or oper- 
ational standard, or combination thereof, which in the Adminis- 
trator’s judgment is adequate to protect public health and the 
environment from any reasonably anticipated adverse effects of 
such pollutant. In the event the Administrator promulgates a 
design or equipment standard under this subsection, the 
Administrator shall include as part of such standard such 
requirements as will assure the proper operation and mainte- 
nance of any such element of design or equipment. 

(4) CONDITIONS ON PERMITS.—Prior to the promulgation of 
the regulations required by paragraph (2), the Administrator 
shall impose conditions in permits issued to publicly owned 
treatment works under section 402 of this Act or take such 
other measures as the Administrator deems appropriate to 
protect public health and the environment from any adverse 
effects which may occur from toxic pollutants in sewage sludge. 

“(5) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this section is intended to waive more stringent requirements 
established by this Act or any other law.”. 

(b) MANNER OF SLUDGE DisposaAL.—Section 405(e) is amended to 
read as follows: 

“(e) MANNER OF SLUDGE DisposaL.—The determination of the 
manner of disposal or use of sludge is a local determination, except 
that it shall be unlawful for any person to dispose of sludge from a 
publicly owned treatment works or any other treatment works 
treating domestic sewage for any use for which regulations have 
been established pursuant to subsection (d) of this section, except in 
accordance with such regulations.”. 

(c) IMPLEMENTATION THROUGH PerRmits.—Section 405 is further 
amended by adding at the end thereof the following: 

“(f) IMPLEMENTATION OF REGULATIONS.— 

“(1) THROUGH SECTION 402 PERMITS.—Any permit issued under 
section 402 of this Act to a publicly owned treatment works or 
any other treatment works treating domestic sewage shall in- 
clude requirements for the use and disposal of sludge that 
implement the regulations established pursuant to subsection 
(d) of this section, unless such requirements have been included 
in a permit issued under the appropriate provisions of subtitle C 
of the Solid Waste Disposal Act, part C of the Safe Drinking 
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Water Act, the Marine Protection, Research, and Sanctuaries 
Act of 1972, or the Clean Air Act, or under State permit 
programs approved by the Administrator, where the Adminis- 
trator determines that such programs assure compliance with 
any applicable requirements of this section. Not later than 
December 15, 1986, the Administrator shall promulgate pro- 
cedures for approval of State programs pursuant to this 
paragraph. 

“(2) THROUGH OTHER PERMITS.—In the case of a treatment 
works described in paragraph (1) that is not subject to section 
402 of this Act and to which none of the other above listed 
permit programs nor approved State permit authority apply, 
the Administrator may issue a permit to such treatment works 
solely to impose requirements for the use and disposal of sludge 
that implement the regulations established pursuant to subsec- 
tion (d) of this section. The Administrator shall include in the 
permit appropriate requirements to assure compliance with the 
regulations established pursuant to subsection (d) of this sec- 
tion. The Administrator shall establish procedures for issuing 
permits pursuant to this paragraph. 

“(g) SruDIES AND PRoJEects.— 

“(1) GRANT PROGRAM; INFORMATION GATHERING.—The 
Administrator is authorized to conduct or initiate scientific 
studies, demonstration projects, and public information and 
education projects which are designed to promote the safe and 
beneficial management or use of sewage sludge for such pur- 
poses as aiding the restoration of abandoned mine sites, condi- 
tioning soil for parks and recreation areas, agricultural and 
horticultural uses, and other beneficial purposes. For the pur- 
poses of carrying out this subsection, the Administrator may 
make grants to State water pollution control agencies, other 
public or nonprofit agencies, institutions, organizations, and 
individuals, In cooperation with other Federal departments and 
agencies, other public and private agencies, institutions, and 
organizations, the Administrator is authorized to collect and 
disseminate information pertaining to the safe and beneficial 
use of sewage sludge. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 
carrying out the scientific studies, demonstration projects, and 
public information and education projects authorized in this 
section, there is authorized to be appropriated for fiscal years 
beginning after September 30, 1986, not to exceed $5,000,000.” 

(d) ENFORCEMENT.—(1) Section 308(a)(4) is amended by inserting 
“405,” before “and 504”. 

(2) Section 505(f) is amended by striking out “or” before ‘(6)’ and 
by inserting before the period “; or (7) a regulation under section 
405(d) of this Act,”’ 

(3) Section 509(b\1XE) is “ony by striking out “or 306” and 
inserting in lieu thereof “306, or 405”’. 

(e) REMOVAL CREDITS. —The part of the decision of Natural Re- 
sources Defense Council, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which addresses section 405(d) of 
the Federal Water Pollution Control Act is stayed until August 31, 
1987, with respect to— 

(1) those publicly owned treatment works the owner or opera 
tor of which received authority to revise pretreatment require- 
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ments under section 307(b)(1) of such Act before the date of the 
enactment of this section, and 
(2) those publicly owned treatment works the owner or opera- 
tor of which has submitted an application for authority to revise 
pretreatment requirements under such section 307(b\(1) which 
application is pending on such date of enactment and is ap- 
proved before August 31, 1987. 
The Administrator shall not authorize any other removal credits 
under such Act until the Administrator issues the regulations re- 
quired by paragraph (2A\ii) of section 405(d) of such Act, as 
amended by subsection (a) of this section. 
(f) CoNFORMING AMENDMENTS.—Section 405(d) is further 
amended— 
(1) by inserting “ReGuLations.—”’ after “(d)”; 
(2) by indenting paragraph (1) (as designated by subsection 
(a1) of this section) and aligning such paragraph with para- 
graph (3), as added by subsection (a)(3); and 
(3) in such ree, 7 (1) by aligning subparagraphs (A), (B), 
and (C) (as designated by subsection (a)(2) of this section) with 
subparagraph (C) of paragraph (2), as added by subsection (a3) 
of this section. 


SEC, 407. LOG TRANSFER FACILITIES. 


(a) AGREEMENT.—The Administrator and Secretary of the Army 
shall enter into an agreement regarding coordination of permitting 
for log transfer facilities to designate a lead agency and to process 
permits required under sections 402 and 404 of the Federal Water 
Pollution Control Act, where both such sections apply, for dis- 
charges associated with the construction and operation of log trans- 
fer facilities. The Administrator and Secretary are authorized to act 
in accordance with the terms of such agreement to assure that, to 
the maximum extent practicable, duplication, needless paperwork 
and delay in the issuance of permits, and inequitable enforcement 
between and among facilities in different States, shall be eliminated. 

(b) APPLICATIONS AND PERMITS BEFORE OcTOBER 22, 1985.—Where 
both of sections 402 and 404 of the Federal Water Pollution Control 
Act apply, log transfer facilities which have received a permit under 
section 404 of such Act before October 22, 1985, shall not be required 
to submit a new application for a permit under section 402 of such 
Act. If the Administrator determines that the terms of a permit 
issued on or before October 22, 1985, under section 404 of such Act 
satisfies the applicable requirements of sections 301, 302, 306, 307, 
308, and 403 of such Act, a separate application for a permit under 
section 402 of such Act shall not thereafter be required. In any case 
where the Administrator demonstrates, after an opportunity for a 
hearing, that the terms of a permit issued on or before October 22, 
1985, under section 404 of such Act do not satisfy the applicable 
requirements of sections 301, 302, 306, 307, 308, and 403 of such Act, 
modifications to the existing permit under section 404 of such Act to 
incorporate such applicable requirements shall be issued by the 
Administrator as an alternative to issuance of a separate new 
permit under section 402 of such Act. 

(c) Loc TRANSFER Faciuity Derinep.—For the purposes of this 
section, the term “log transfer facility” means a facility which is 
constructed in whole or in part in waters of the United States and 
which is utilized for the purpose of transferring commercially har- 
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vested logs to or from a vessel or log raft, including the formation of 
a log raft. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. AUDITS. 


Section 501(d) is amended by inserting at the end the following 
new sentences: “For the purpose of carrying out audits and 
examinations with respect to recipients of Federal assistance under 
this Act, the Administrator is authorized to enter into noncompeti- 
tive procurement contracts with independent State audit organiza- 
tions, consistent with chapter 75 of title 31, United States Code. 
Such contracts may only be entered into to the extent and in such 
amounts as may be provided in advance in appropriation Acts.”’. 


SEC. 502. COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS. 


(a) DEFINED AS A STaTe.—Section 502(3) is amended by inserting 
we Commonwealth of the Northern Mariana Islands,” after 
“Samoa,”. 

(b) DEFINED AS Part oF UNITED States.—Section 311(a)(5) is 
amended by striking out “the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the Northern Mariana Islands,”’. 


SEC. 503. AGRICULTURAL STORMWATER DISCHARGES. 


Section 502(14) (relating to the definition of point source) is 
amended by inserting after “does not include” the following: “agri- 
cultural stormwater discharges and”. 


SEC. 504. PROTECTION OF INTERESTS OF UNITED STATES IN CITIZEN 
SUITS. 


Section 505(c) is amended by adding at the end thereof the follow- 
ing new pusemae 
(3) PROTECTION OF INTERESTS OF UNITED STATES.—Whenever 
any action is brought under this section in a court of the United 
States, the plaintiff shall serve a copy of the complaint on the 
Attorney General and the Administrator. No consent judgment 
shall be entered in an action in which the United States is not a 
party prior to 45 da a following the receipt of a copy of the 
proposed consent judgment by the Attorney General and the 
Administrator.” 


SEC. 505. JUDICIAL REVIEW AND AWARD OF FEES, 


(a) Location; DEADLINE FOR AppPpEAL.—Section 509(b\1) is 
amended— 

(1) by striking out “transacts such business” and inserting in 
lieu thereof, “transacts business which is directly affected by 
such action”; and 

(2) by striking out “ninety” and “ninetieth” and inserting in 
lieu thereof “120” and “120th”, respectively 

(b) VENUE; AWARD OF FEEs. —Section 509b) is amended by adding 
at the end thereof the following new paragraphs: 

“(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applications for review of 
the same agency action have been filed under paragraph (1) 
of this subsection in 2 or more Circuit Courts of Appeals of 
the United States and the Administrator has received writ- 
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ten notice of the filing of one or more applications within 30 
days or less after receiving written notice of the filing of the 
first application, then the Administrator shall promptly 
advise in writing the Administrative Office of the United 
States Courts that applications have been filed in 2 or more 
Circuit Courts of Appeals of the United States, and shall 
identify each court for which he has written notice that 
such applications have been filed within 30 days or less of 
receiving written notice of the filing of the first such ap- 
plication. Pursuant to a system of random selection devised 
for this purpose, the Administrative Office thereupon shall, 
within 3 business days of receiving such written notice from 
the Administrator, select the court in which the record 
shall be filed from among those identified by the Adminis- 
trator. Upon notification of such selection, the Adminis- 
trator shall promptly file the record in such court. For the 
purpose of review of agency action which has previously 
been remanded to the Administrator, the record shall be 
filed in the Circuit Court of Appeals of the United States 
which remanded such action. 

“(B) ADMINISTRATIVE PROVISIONS.—Where applications 
have been filed under paragraph (1) of this subsection in 
two or more Circuit Courts of Appeals of the United States 
with respect to the same agency action and the record has 
been filed in one of such courts pursuant to subparagraph 
(A), the other courts in which such applications have been 
filed shall promptly transfer such applications to the Cir- 
cuit Court of Appeals of the United States in which the 
record has been filed. Pending selection of a court pursuant 
to subparagraph (A), any court in which an application has 
been filed under paragraph (1) of this subsection may post- 
pone the effective date of the agency action until 15 days 
after the Administrative Office has selected the court in 
which the record shall be filed. 

“(C) TRANSFERS.—Any court in which an application with 
respect to any agency action has been filed under para- 
graph (1) of this subsection, including any court selected 
pursuant to subparagraph (A), may transfer such applica- 
tion to any other Circuit Court of Appeals of the United 
States for the convenience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial proceeding under this 
subsection, the court may award costs of litigation (including 
reasonable attorney and expert witness fees) to any prevailing 
or substantially prevailing party whenever it determines that 
such award is appropriate.”. 

(c) CONFORMING AMENDMENT FOR CiT1zEN Suit Actions.—The 
first sentence of section 505(d) is amended by inserting “prevailing 
or substantially prevailing” before ‘‘party”’. 


SEC. 506. INDIAN TRIBES. 


Title V is amended by redesignating section 518, and any ref- 
erences thereto, as section 519 and by inserting after section 517 the 
following new section: 
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“SEC. 518. INDIAN TRIBES. 


“(a) Poticy.—Nothing in this section shall be construed to affect 
the application of section 101(g) of this Act, and all of the provisions 
of this section shall be carried out in accordance with the provisions 
of such section 101(g). Indian tribes shall be treated as States for 
purposes of such section 101(g). 

“(b) ASSESSMENT OF SEWAGE TREATMENT NeEeps; Report.—The 
Administrator, in cooperation with the Director of the Indian 
Health Service, shall assess the need for sewage treatment works to 
serve Indian tribes, the degree to which such needs will be met 
through funds allotted to States under section 205 of this Act and 
priority lists under section 216 of this Act, and any obstacles which 
prevent such needs from being met. Not later than one year after 
the date of the enactment of this section, the Administrator shall 
submit a report to Congress on the assessment under this subsec- 
tion, along with recommendations specifying (1) how the Adminis- 
trator intends to provide assistance to Indian tribes to develop waste 
treatment management plans and to construct treatment works 
under this Act, and (2) methods by which the icipation in and 
administration of programs under this Act by Indian tribes can be 
maximized. 

“(c) RESERVATION OF FuNps.—The Administrator shall reserve 
each fiscal year beginning after September 30, 1986, before allot- 
ments to the States under section 205(e), one-half of one percent of 
the sums Sp. aa gone under section 207. Sums reserved under this 
subsection s be available only for grants for the development of 
waste treatment management plans and for the construction of 
sewage treatment works to serve Indian tribes. 

“(d) COOPERATIVE AGREEMENTS.—In order to ensure the consistent 
implementation of the requirements of this Act, an Indian tribe and 
the State or States in which the lands of such tribe are located may 
enter into a cooperative agreement, subject to the review and ap- 
proval of the Administrator, to jointly plan and administer the 
requirements of this Act. 

“(e) TREATMENT AS States.—The Administrator is authorized to 
treat an Indian tribe as a State for purposes of title II and sections 
104, 106, 303, 305, 308, 309, 314, 319, 401, 402, and 404 of this Act to 
the care necessary to carry out the objectives of this section, but 
only if— 

“(1) the Indian tribe has a governing body carrying out 
substantial governmental duties and powers; 

“(2) the functions to be exercised by the Indian tribe pertain 
to the management and protection of water resources which are 
held by an Indian tribe, held by the United States in trust for 
Indians, held by a member of an Indian tribe if such property 
interest is subject to a trust restriction on alienation, or other- 
wise within the borders of an Indian reservation; and 

“(3) the Indian tribe is reasonably expected to be capable, in 
the Administrator’s judgment, of carrying out the functions to 
be exercised in a manner consistent with the terms and pur 
poses of this Act and of all applicable regulations. 

Such treatment as a State may include the direct provision of funds 
reserved under subsection (c) to the governing bodies of Indian 
tribes, and the determination of priorities by Indian tribes, where 
not determined by the Administrator in cooperation with the Direc- 
tor of the Indian Health Service. The Administrator, in cooperation 
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with the Director of the Indian Health Service, is authorized to 
make grants under title II of this Act in an amount not to exceed 
100 percent of the cost of a project. Not later than 18 months after 
the date of the enactment of this section, the Administrator shall, in 
consultation with Indian tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as States for purposes of 
this Act. The Administrator shall, in promulgating such regulations, 
consult affected States sharing common water bodies and provide a 
mechanism for the resolution of any unreasonable consequences 
that may arise as a result of differing water quality standards that 
may be set by States and Indian tribes located on common bodies of 
water. Such mechanism shall provide for explicit consideration of 
relevant factors including, but not limited to, the effects of differing 
water quality permit requirements on upstream and downstream 
dischargers, economic impacts, and present and historical uses and 
quality of the waters subject to such standards. Such mechanism 
should provide for the avoidance of such unreasonable consequences 
in a manner consistent with the objective of this Act. 

“(f) GRANTS FOR Nonpotnt Source ProGrams.—The Adminis- 
trator shall make grants to an Indian tribe under section 319 of this 
Act as though such tribe was a State. Not more than one-third of 
one percent of the amount appropriated for any fiscal year under 
section 319 may be used to make grants under this subsection. In 
addition to the requirements of section 319, an Indian tribe shall be 
required to meet the requirements of paragraphs (1), (2), and (3) of 
subsection (d) of this section in order to receive such a grant. 

“(g) ALAskA Native OrGANIZATIONS.—No provision of this Act 
shall be construed to— 

“(1) grant, enlarge, or diminish, or in any way affect the scope 
of the governmental authority, if any, of any Alaska Native 
organization, including any federally-recognized tribe, tradi- 
tional Alaska Native council, or Native council organized pursu- 
ant to the Act of June 18, 1934 (48 Stat. 987), over lands or 
persons in Alaska; 

(2) create or validate any assertion by such organization or 
any form of governmental authority over lands or persons in 
Alaska; or 

“(3) in any way affect any assertion that Indian country, as 
defined in section 1151 of title 18, United States Code, exists or 
does not exist in Alaska. 

“(h) DeFinitions.—For purposes of this section, the term— 

“(1) ‘Federal Indian reservation’ means all land within the 
limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any 
patent, and including rights-of-way running through the res- 
ervation; and 

“(2) ‘Indian tribe’ means any Indian tribe, band, group, or 
community recognized by the Secretary of the Interior and 
exercising governmental authority over a Federal Indian 
reservation.”’. 


SEC, 507. DEFINITION OF POINT SOURCE. 


For purposes of the Federal Water Pollution Control Act, the term 
“point source” includes a landfill leachate collection system. 
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SEC. 508. SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES. 


(a) Finpinc.—The Congress finds that the New York Bight Apex 
" - longer a suitable location for the ocean dumping of municipal 
sludge. 

(b) GENERAL Rute.—Title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (83 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the following new section: 


“SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES 


“Sec. 104A. (a) New York Bicut Apex.—(1) For purposes of this 
subsection: 

“(A) The term ‘Apex’ means the New York Bight Apex 
consisting of the ocean waters of the Atlantic Ocean westward 
of 73 degrees 30 minutes west longitude and northward of 40 
degrees 10 minutes north latitude. 

‘(B) The term ‘Apex site’ means that site within the Apex at 
which the dumping of municipal sludge occurred before Octo- 
ber 1, 1983. _ 

“(C) The term ‘eligible authority’ means any sewerage author- 
ity or other unit of State or local government that on November 
2, 1983, was authorized under court order to dump municipal 
sludge at the Apex site. 

“42) No person may apply for a permit under this title in relation 
to the dumping of, or the transportation for purposes of dumping, 
municipal sludge within the Apex unless that person is an eligible 
authority. 

“(3) The Administrator may not issue, or renew, any permit under 
this title that authorizes the dumping of, or the transportation for 
pur of dumping, municipal sludge within the Apex after the 
earlier of— 

“(A) December 15, 1987; or 

“(B) the day determined by the Administrator to be the first 
day on which municipal sludge generated by eligible authorities 
can reasonably be dumped at a site designated under section 102 
other than a site within the Apex. 

“(b) RestrRicTION ON Use oF THE 106-MiLe Srre.—The Adminis- 
trator may not issue or renew any permit under this title which 
authorizes any person, other than a person that is an eligible 
authority within the meaning of subsection (a(1)(C), to dump, or to 
transport for the purposes of dumping, municipal sludge within the 
site designated under section 102(c) by the Administrator and known 
peor ‘106-Mile Ocean Waste Dump Site’ (as described in 49 F.R. 
19005).”. 


SEC, 509. OCEAN DISCHARGE RESEARCH PROJECTS. 


(a) In GENERAL.—Notwithstanding any other provision of law, the 
Administrator is authorized to issue a research permit to the 
Orange County, California, Sanitation Districts for the discharge of 
preconditioned municipal sewage sludge into the ocean for the 
pu of enabling research to be conducted in assessing and 
analyzing the effects of disposing of sewage sludge by pipeline into 
ocean waters— 

(1) if the Administrator is satisfied that such local govern- 
mental agency is actively pursuing long-term land-based options 
for the handling of its sludge with special emphasis on remote 
disposal alternatives set forth in the 1980 LA/OMA sludge 
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management project and on reuse of sludge or use of recycled 
sludge; and 

(2) if the Administrator determines that there is no likelihood 
of an unacceptable adverse effect on the environment as a 
result of issuance of such permit and that such permit would 
meet the requirements of paragraph (2) of section 301(h) of the 
Federal Water Pollution Control Act, as amended by this Act, 
and of the sentences following the first sentence of such section 
if such permit were being issued under such section. 

(b) Permit TeRMS.— 

(1) Periop.—The permit for the discharge of sludge shall be 
for a period of 5 years commencing on the date of such dis- 
charge and shall not be extended or renewed. 

(2) Monrrorinc.—Such permit shall provide for monitoring 
(including whole effluent monitoring) of permitted discharges 
and other discharges into the ocean in the same area and the 
effects of such discharges (including cumulative effects) in 
conformance with requirements established by the Adminis- 
trator, after consultation with appropriate Federal and State 
agencies, and for the reporting of such monitoring to Congress 
and the Administrator every 6 months. 

(3) VOLUME OF DISCHARGE.—Such permit shall provide that 
the volume of such local agency’s sludge disposed of by such 
experimental pipeline shall be no more than one and one-half 
times that being disposed of by such remote disposal and alter- 
natives for the reuse of sludge and the use of recycled sludge. In 
no event shall the agency dispose of more than 50 percent of its 
sludge by the pipeline. 

(4) TERMINATION.—The permit shall provide for termination 
of the permit if the Administrator determines that the disposal 
of sewage sludge is resulting in an unacceptable adverse impact 
on fish, shellfish, and wildlife. The Administrator may termi- 
nate a permit issued under this section if the Administrator 
determines that there has been a decline in ambient water 
quality of the receiving waters during the period of the permit 
even if a direct cause and effect relationship cannot be shown. If 
the effluent from a source with a permit issued under this 
section is contributing to a decline in ambient water quality of 
the receiving waters, the Administrator shall terminate such 
permit. 

(c) LIMITATION ON PRECEDENT.—The facts and circumstances de- 
scribed in subsection (a) present a unique situation which will not 
establish a precedent for the relaxation of the requirements of the 
Federal Water Pollution Control] Act applicable to similarly situated 
discharges. 

(d) Report.—Such districts shall report the results of the program 
and an analysis of such program to Congress under this section not 
later than four and one-half years after issuance of the permit. 


SEC. 510. SAN DIEGO, CALIFORNIA. 


(a) PurposE.—The purpose of this section is to protect the econ- 
omy, public health, environment, surface water and public beaches, 
ae water quality of the city of San Diego, California, and surround- 
ing areas, which are endangered and are being polluted by raw 
sewage emanating from the city of Tijuana, Mexico. 

(b) ConstrucTION GRANTS.—Upon approval of the necessary plans 
and specifications, the Administrator is authorized to make grants 


PUBLIC LAW 100-4—FEB. 4, 1987 


to the Secretary of State, acting through the American Section of 
the International Boundary and Water Commission (hereinafter in 
this section referred to as the “Commission”), or any other Federal 
agency or any other appropriate commission or entity designated by 
the President. Such grants shall be for construction of a project 
consisting of— 

(1) defensive treatment works to protect the residents of the 
city of San Diego, California, and surrounding areas from pollu- 
tion resulting from any inadequacies or breakdowns in 
wastewater treatment works and systems in Mexico; and 

(2) treatment works in the city of San Diego, California, to 
provide primary or more advanced treatment of municipal 
sewage and industrial waste from Mexico, including the city of 
Tijuana, Mexico. 

(c) Limitation ON GraANTS.—Notwithstanding subsection (b), the 
Administrator may make grants for construction of treatment 
works described in subsection (b)(2) only if, after public notice and 
comment, the Administrator determines that treatment works in 
Mexico, in conjunction with og defensive treatment works con- 
structed under this or any other Act, are not sufficient to protect the 
residents of the city of San Diego, California, and surrounding areas 
from water pollution originating in Mexico. 

(d) OPERATION AND MAINTENANCE.—The Commission or such 
other agency, commission, or entity as may be designated under 
subsection (b) is authorized to operate and maintain any treatment 
works constructed under subsection (b) in order to accomplish the 
purposes of this section. 

(e) APPROVAL OF PLANs.—Any treatment works for which a grant 
is made under this section s be constructed in accordance with 
plans developed rifles Commission or such other agency, commission, 
or entity as wry tee designated under subsection (b), in consultation 
with the city of Diego, and re a by the Administrator to meet 
the construction standards which would be applicable if such treat- 
ment works were being constructed under title II of the Federal 
Water Pollution Control Act. 

(f) Feperat SHARE.—Construction of the treatment works under 
subsection (b) shall be at full Federal expense less any costs paid by 
the State of California and less any costs paid by the Government of 
Mexico as a result of agreements negotiated with the United States. 

(g) OcEAN OuTFALL Permit.—Notwithstanding section 301(j) of the 
Federal Water Pollution Control Act, upon application of the city of 
San Diego, California, the Administrator may issue a permit under 
section 301(h) of such Act which modifies the requirements of 
section 301(b\1)\(B) of such Act to permit the discharge of pollutants 
for any ocean outfall constructed with Federal assistance under this 
section if the Administrator finds that issuing such permit is in the 
best interests of achieving the goals and requirements of such Act. 
The Administrator may waive the requirements of section 301(h)(5) 
of such Act with res to the issuance of such permit if the 
Administrator finds that such waiver is in the best interests of 
achieving the goals and requirements of such Act. 

(h) TREATMENT OF SAN DigeGo Sewace.—If any treatment works 
constructed pursuant to this section becomes no longer necessary to 
provide protection from pollution originating in Mexico, the city of 
San Diego, California, may use such treatment works to treat 
municipal and individual waste originating in the city of San Diego 
and surrounding areas if the city of San Diego enters into a binding 
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agreement with the Administrator to pay to the United States 45 
ak ig of the costs incurred in the construction of such treatment 
works. 

(i) Dertn1T1IoNs.—For purposes of this section, the terms “‘construc- 
tion” and “treatment works” have the meanings such terms have 
under section 212 of the Federal Water Pollution Control Act. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for fiscal years beginning after September 30, 1986, 
such sums as may be necessary to the Administrator to make grants 
under this section and such sums as may be necessary to the 
Commission or such other agency, commission, or entity as the 
President may designate under subsection (b), to carry out this 
section. 


SEC. 511. LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW YORK 
CITY. 


(a) IN GENERAL.— 

(1) NortH RIVER PLANT.—If the wastewater treatment plant 
identified in the consent decree as the North River plant has 
not achieved advanced preliminary treatment as required under 
the terms of the consent decree by August 1, 1986, the city of 
New York shall not discharge raw sewage from the drainage 
area of such plant (as defined in the consent decree) into 
navigable waters after such date in an amount which is greater 
for any 30-day period than an amount equal to 30 times the 
average daily amount of raw sewage discharged from such 
drainage area during the 12-month period ending on the earlier 
of the date on which such plant becomes operational or 
March 15, 1986 (as determined by the Administrator), except as 
provided in subsection (b). 

(2) RED HOOK PLANT.—If the wastewater treatment plant 
identified in the consent decree as the Red Hook plant has not 
achieved advanced preliminary treatment as required under the 
terms of the consent decree by August 1, 1987, the city of New 
York shall not pl ae raw sewage from the drainage area of 
such plant (as defined in the consent decree) into navigable 
waters after such date in an amount which is greater for any 30- 
day period than an amount equal to 30 times the average daily 
amount of raw sewage discharged from such drainage area 
during the 12-month period ending on the earlier of the date on 
which such plant becomes operational or March 15, 1987 (as 
i by the Administrator), except as provided in subsec- 
tion (b). 

(b) WAIVERS.— 

(1) INTERRUPTION OF PLANT OPERATION.—In the event of any 
significant interruption in the operation of the North River 
plant or the Red Hook plant caused by an event described in 

sub: eens (A), (B), or (C) of paragraph (5) occurring after the 
ap ical e deadline established under subsection (a), the 
Administrator shall waive the limitation of subsection (a) with 
respect to such plant, but only to such extent and for such 
limited period of time as may be reasonably necessary for the 
city of New York to resume operation of such plant. 

(2) INCREASED PRECIPITATION.—In the event that the volume of 
precipitation occurring after the sppliceyis deadline established 
under subsection (a) causes the discharge of raw sewage to 
exceed the limitation under subsection (a), the Administrator 
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shall waive the limitation of subsection (a) with respect to either 
or both such plants, but only to such extent and for such limited 
period of time as the Administrator determines to be necessary 
to take into account the increased discharge caused by such 
volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER DRAINAGE AREA DIS- 
CHARGES.—In the event that an increase in discharges from the 
North River drainage area constituting a violation of subsection 
(a1) is due to a random or seasonal variation, and that any 
sewer hookup occurring, or permit for a sewer hookup granted, 
after July 31, 1986, is not responsible for such violation, the 
Administrator shall waive the limitation of subsection (a)(1), but 
only to such extent and for such limited period of time as the 
Administrator determines to be reasonably necessary to take 
into account such random or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAINAGE AREA DIS- 
CHARGEsS.—In the event that an increase in discharges from the 
Red Hook drainage area constituting a violation of subsection 
(a2) is due to a random or seasonal variation, and that any 
sewer hookup occurring, or permit for a sewer hookup granted, 
after July 31, 1987, is not responsible for such violation, the 
Administrator shall waive the limitation of subsection (a2), but 
only to such extent and for such limited period of time as the 
Administrator determines to be reasonably necessary to take 
into account such random or seasonal variation. 

(5) CrRCUMSTANCES BEYOND CITY'S CONTROL.—The Adminis- 
trator shall extend either deadline under paragraph (1) or (2) of 
subsection (a) to such extent and for such limited period of time 
as may be reasonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster or other natural 
phenomenon of an exceptional, inevitable, and irresistible 
character, the effects of which could not have been pre- 
vented or avoided by the exercise of due care or foresight, or 

(C) other circumstances beyond the control of the city of 
New York, except such circumstances shall not include (i) 
the unavailability of Federal funds under section 201 of the 
Federal Water Pollution Control Act, (ii) the unavailability 
of funds from the city of New York or the State of New 
York, or (iii) a policy decision made by the city of New York 
or the State of New York to delay the achievement of 
advanced preliminary treatment at the North River plant 
or Red Hook plant beyond the applicable deadline set forth 
in subsection (a). 

(c) PENALTIEs.—Except as otherwise provided in subsection (b), 
any violation of subsection (a) shall be considered to be a violation of 
section 301 of the Federal Water Pollution Control Act, and all 
provisions of such Act relating to violations of such section 301 shall 
apply. 

(d) Consent Decree Derinep.—For purposes of this section, the 

term “consent decree’”” means the consent decree entered into 
by the Environmental Protection Agency, the city of New York, and 
the State of New York, on December 30, 1982, relating to construc- 
tion and operation of the North River and Red Hook wastewater 
treatment plants. 
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(e) CoopERATION.—The Administrator shall work with the city of 
New York to eliminate the discharge of raw sewage by such city at 
the earliest practicable date. 

(f) Savincs CLause.—Nothing in this section shall be construed as 
modifying the terms of the consent decree. 

(g) SENSE or ConGreEss.—It is the sense of Congress that the 
Administrator should not agree to any further modification of the 
consent decree with respect to the schedule for achieving advanced 
preliminary treatment. 

(h) TERMINATION DaTEs,— 

(1) NoRTH RIVER PLANT.—The provisions of this section shall 
remain in effect with respect to the North River drainage area 
until such time as the North River plant has achieved advanced 
preliminary treatment (as defined in the consent decree) for a 
period of six consecutive months. 

(2) Rep HOOK PLANT.—The provisions of this section shall 
remain in effect with respect to the Red Hook drainage area 
until such time as the Red Hook plant has achieved advanced 
preliminary treatment (as defined in the consent decree) for a 
period of six consecutive months. 

(i) Monrrorinc Activities.—The Administrator shall promptly 
establish and carry out a program within available funds to imple- 
ment the monitoring activities which may be required under subsec- 
tion (a). 

(j) ESTABLISHMENT OF METHODOLOGIES.—The Administrator shall 
establish the methodologies, data base, and any other information 
required for making determinations under subsection (b)— 

(1) for the North River drainage area (as defined in the 
consent decree) by July 31, 1986, unless the requirements of 
subsection (h)(1) have been satisfied, and 

(2) for the Red Hook drainage area (as defined by the consent 
decree) by July 31, 1987, unless the requirements of subsection 
(h\(2) have been satisfied. 

(k) VioLations.—In carrying out this section, if the Administrator 
finds that a violation of subsection (a) has occurred, the Adminis- 
trator shall also determine, within 30 days after such finding, 
whether a provision of subsection (b) applies. If the Administrator 
requires information from the city of New York in order to deter- 
mine whether a provision of subsection (b) applies, the Adminis- 
trator shall request such information. If the city of New York does 
not supply the information requested by the Administrator, the 
Administrator shall determine that subsection (b) does not apply. 
The city of New York shall be responsible only for such expenses as 
are necessary to provide such requested information. Enforcement 
action pursuant to subsection (c) shall be commenced at the end of 
such 30 days unless a provision of subsection (b) applies. 


SEC. 512. OAKWOOD BEACH AND RED HOOK PROJECTS, NEW YORK. 


(a) ReLocaTion oF Naturat Gas Faciuities.—Notwithstanding 

33 USC 1251 any provision of the Federal Water Pollution Control Act, the 
note. Administrator shall pay, to the extent provided in appropriation 
Acts, in the same proportion as the Federal share of other project 

costs, all expenses for the relocation of facilities for the distribution 

of natural gas with respect to the entire wastewater treatment 

works known as the Oakwood Beach (EPA Grant Numbered 360392) 

and Red Hook (EPA Grant Numbered 360394) projects, New York. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for fiscal years beginning after September 30, 1986, not 
to exceed $7,000,000 to carry out this section. 


SEC. 513. BOSTON HARBOR AND ADJACENT WATERS. 


(a) Grants.—The Administrator shall make grants to the 
Massachusetts Water Resource Authority for purposes of— 

(1) assessing the principal factors having an adverse effect on 
the environmental quality of Boston Harbor and its adjacent 
waters; 

(2) developing and implementing a management program to 
improve the water quality of such Harbor and waters; and 

(3) constructing necessary waste water treatment works for 
providing secondary treatment for the areas served by such 
authority. 

(b) FeprRAL SHARE.—The Federal share of projects described in 
subsection (a) shall not exceed 75 percent of the cost of construction 
thereof. 

(c) EMERGENCY IMPROVEMENTS.—The Administrator is authorized 
and directed to make grants to the Massachusetts Water Resource 
Authority for a project to undertake emergency improvements at 
the Deer Island Waste Water Treatment Plant in Boston, Massachu- 
setts. The Federal share of such project shall not exceed 75 percent 
of the cost of carrying out such improvements. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $100,000,000 to carry out this section for fiscal years 
beginning after September 30, 1986, to remain available until ex- 
pended. Such sums shall be in addition to and not in lieu of any 
other amounts authorized to be appropriated under title II of the 
Federal Water Pollution Control Act. 


SEC. 514. WASTEWATER RECLAMATION DEMONSTRATION. 


(a) AuTHoRITY To Make Grants.—The Administrator is au- 
thorized to make a grant to the San Diego Water Reclamation 
Agency, California, to demonstrate and field test for public use 
innovative processes which advance the technology of wastewater 
reclamation and which promote the use of reclaimed wastewater. 

(b) FepERAL SHARE.—The Federal share of grants made under this 
section shall be 85 percent of the costs of conducting such dem- 
onstration and field test. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated not to exceed $2,000,000 to carry out this section for 
fiscal years beginning after September 30, 1986. 


SEC. 515. DES MOINES, IOWA. 


(a) GrANt.—The Administrator is authorized to make a grant to 
the city of Des Moines, Iowa, for construction of the Central Sewage 
Treatment Plant component of the Des Moines, Iowa, metropolitan 
area project. The Federal share of such project shall be 75 percent of 
the cost of construction. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section not to exceed $50,000,000 for 
fiscal years beginning after September 30, 1986. Such sums shall be 
in addition to and not in lieu of any other amounts authorized to be 
re ages under title II of the Federal Water Pollution Contra: 

ct. 
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SEC. 516. STUDY OF DE MINIMIS DISCHARGES. 


(a) Srupy.—The Administrator shall conduct a study of discharges 
of pollutants into the navigable waters and their regulation under 
the Federal Water Pollution Control Act to determine whether or 
not there are discharges of pollutants into such waters in amounts 
which, in terms of volume, concentration, and type of pollutant, are 
not significant and to determine the most effective and appropriate 
methods of regulating any such discharges. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the results of such study along with recommendations 
and findings concerning the most effective and appropriate methods 
of regulating any berg 3 of pollutants into the navigable waters 
in amounts which the Administrator determines under such study 
to be not significant. 


SEC. 517. STUDY OF EFFECTIVENESS OF INNOVATIVE AND ALTERNATIVE 
PROCESSES AND TECHNIQUES. 


(a) ErrecTivENEss Stupy.—The Administrator shall study the 
effectiveness on waste treatment of innovative and alternative 
wastewater treatment processes and techniques referred to in sec- 
tion 201(g)(5) of the Federal Water Pollution Control Act which have 
been utilized in treatment works constructed under such Act. In 
conducting such study, the Administrator shall compile information, 
by State, on the t of such processes and techniques utilized, on 
the number of facilities constructed with such processes and tech- 
niques, and a description of such processes and techniques which 
have not performed to design standards. The Administrator shall 
also determine which States have not obligated the full amount set 
aside under section 205(i) of such Act for such processes and tech- 
niques and the reasons for each such State’s failure to make such 
obligations. 

(b) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Public Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
Senate a report on the results of such study, along with rec- 
ommendations for providing more effective incentives for innovative 
and alternative wastewater treatment processes and techniques. 


SEC. 518. STUDY OF TESTING PROCEDURES. 


(a) Srupy.—The Administrator shall study the testing procedures 
for analysis of pollutants established under section 304(h) of the 
Federal Water Pollution Control Act. Such study shall include, but 
not be limited to, an analysis of the adequacy and standardization of 
such procedures. In conducting the analysis of the standardization of 
such procedures, the Administrator shall consider the extent to 
which such procedures are consistent with comparable procedures 
established under other Federal laws. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit a report on the results of 
the study conducted under this subsection, together with rec- 
ommendations for modifying the test procedures referred to in 
subsection (a) to improve their effectiveness, to the Committee on 
Public Works and Transportation of the House of Representatives 
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and the Committee on Environment and Public Works of the 
Senate. 


SEC. 519. STUDY OF PRETREATMENT OF TOXIC POLLUTANTS. 


(a) Stupy.—The Administrator shall study— 

(1) the adequacy of data on environmental impacts of toxic 
industrial pollutants discharged from publicly owned treatment 
works; 

(2) the extent to which secon treatment at publicly owned 
treatment works removes toxic pollutants; 

(3) the capability of publicly owned treatment works to revise 
pretreatment requirements under section 307(b)1) of the Fed- 
eral Water Pollution Control Act; 

(4) possible alternative regulatory strategies for protecting the 
operations of publicly owned treatment works from industrial 
discharges, and shall evaluate the extent to which each such 
eraey identified may be expected to achieve the goals of this 

ct; 

(5) for each such alternative regulatory strategy, the extent to 
which removal of toxic pollutants by publicly owned treatment 
works results in contamination of sewage sludge and the extent 
to which pretreatment requirements may prevent such contami- 
nation or improve the ability of publicly owned treatment works 
to comply with sewage sludge criteria developed under section 
405 of the Federal Water Pollution Control Act; and 

(6) the adequacy of Federal, State, and local resources to 
establish, implement, and enforce multiple pretreatment limits 
for toxic pollutants for each such alternative strategy. 

(b) Report.—Not later than 4 years after the date of the enact- 
ment of this Act, the Administrator shall submit a report on the 
results of such study along with recommendations for improving the 
effectiveness of pretreatment requirements to the Committee on 
Public Works and Transportation of the House of Representatives 
= the Committee on Environment and Public Works of the 

nate. 


SEC, 520. STUDIES OF WATER POLLUTION PROBLEMS IN AQUIFERS. 


(a) Srupirs.—The Administrator, in conjunction with State and 
local agencies and after providing an yak! for full public 
participation, shall conduct studies for the purpose of identifying 
existing and potential point and nonpoint sources of pollution, and 
of identifying measures and practices necessary to control such 
sources of pollution, in the following groundwater systems and 
aquifers: 

(1) the groundwater system of the Upper Santa Cruz Basin 
and the Avra-Altar Basin of Pima, Pinal, and Santa Cruz 
Counties, Arizona; 
ae the Spokane-Rathdrum Valley Aquifer, Washington and 

aho; 

(3) the Nassau and Suffolk Counties Aquifer, New York; 

(4) the Whidbey Island Aquifer, Washington; 

(5) the Unconsolidated Quaternary Aquifer, Rockaway River 
area, New Jersey; 

(6) contaminated ground water under Litchfield, Hartford, 
Fairfield, Tolland, and New Haven counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 
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(b) Reports.—Not later than 2 years after the date of the enact- 
ment of this Act, the Administrator shall submit to Congress a 
report on the studies conducted under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $7,000,000 for fiscal years beginning after Septem- 
ber 30, 1986, to carry out this section. 


42 USC 1962d-20 SEC. 521. GREAT LAKES CONSUMPTIVE USE STUDY. 
ite 


Fish and fishing. (a) Srupy or Consumptive Uses.—In recognition of the serious 
Environmental impacts on the Great Lakes environment that may occur as a result 
protection. of increased consumption of Great Lakes water, including loss of 
wetlands and reduction of fish spawning and habitat areas, as well 
as serious economic losses to vital Great Lakes industries, and in 
recognition of the national goal to provide environmental protection 
and preservation of our natural resources while allowing for con- 
tinued economic growth, the Secretary of the Army in cooperation 
with the Administrator, other interested departments, agencies, and 
instrumentalities of the United States, and the eight Great Lakes 
States, is authorized to conduct a study of the effects of Great Lakes 
water consumption on economic growth and environmental quality 
in the Great Lakes region and of control measures that can be 
implemented to reduce the quantity of water consumed. 
(b) Matters IncLupEp.—The study authorized by this section shall 
at a minimum include the following: 

(1) a review of the methodologies used to forecast Great Lakes 
consumptive uses, including an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforcement of provisions of 

33 USC 1251 the Federal Water Pollution Control Act relating to thermal 
note. discharges has had on consumption of Great Lakes water; 

(3) an analysis of the effect of laws, regulations, and national 
policy objectives on consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environmental impacts and of 
the economic effects on industry and other interests in the 
Great Lakes region associated with individual consumptive use 
control strategies; and 

(5) a summary discussion containing recommendations for 
methods of controlling consumptive uses which methods maxi- 
mize benefits to the Great Lakes ecosystem and also provide for 
continued full economic growth for consuming industries as 
well as other industries which depend on the use of Great Lakes 
water. 

(c) Great Lakes States Derinep.—For purposes of this section, 
the term “Great Lakes States” means Minnesota, Wisconsin, IIli- 
nois, Ohio, Michigan, Indiana, Pennsylvania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for fiscal Pages beginning after September 30, 1986, 
$750,000 to carry out this section. Sums jal etal under this 
section shall remain available until expended. 


a 1875 SEC. 522. SULFIDE CORROSION STUDY. 
note. 


(a) Srupy.—The Administrator shall conduct a study of the corro- 
sive effects of sulfides in collection and treatment systems, the 
extent to which the uniform imposition of categorical pretreatment 
standards will exacerbate such effects, and the range of available 
options to deal with such effects. 
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(b) ConsULTATION.—The study required by this section shall be 
conducted in consultation with the Los Angeles City and County 
sanitation agencies. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit a report on the results of 
the study, together with recommendations for measures to reduce 
the corrosion of treatment works, to the Committee on Public Works 
and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 to carry out this section for fiscal years 
beginning after September 30, 1986. 


SEC. 523. STUDY OF RAINFALL INDUCED INFILTRATION INTO SEWER 
SYSTEMS. 


(a) Stupy.—The Administrator shall study problems associated 
with rainfall induced infiltration into wastewater treatment sewer 
systems. As part of such study, the Administrator shall study appro- 
priate methods of regulating rainfall induced infiltration into the 
sewer system of the East Bay Municipal Utility District, California. 

(b) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall submit to Congress a 
report on the results of such study, along with recommendations on 
reasonable methods to reduce such infiltration. 


SEC. 524. DAM WATER QUALITY STUDY. 


The Administrator, in cooperation with interested States and 
Federal agencies, shall study and monitor the effects on the quality 
of navigable waters attributable to the impoundment of water by 
dams. The results of such study shall be submitted to Congress not 
later than December 31, 1987. 


SEC. 525. STUDY OF POLLUTION IN LAKE PEND OREILLE, IDAHO. 


The Administrator shall conduct a comprehensive study of the 
sources of pollution in Lake Pend Oreille, Idaho, and the Clark Fork 
River and its tributaries, Idaho, Montana, and Washington, for the 
purpose of identifying the sources of such pollution. In conducting 
such study, the Administrator shall consider existing studies, sur- 
veys, and test results concerning such pollution. The Administrator 
shall report to Congress the findings and recommendations concern- 
ing the study conducted under this section. 


Jim Wricut 
Speaker of the House of Representatives. 


Joun C. Stennis 
President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
February 3, 1987. 


The House of Representatives having proceeded to reconsider the bill (H.R. 1) 
entitled ‘An Act to amend the Federal Water Pollution Control Act to provide for the 
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renewal of the quality of the Nation's waters, and for other purposes”, returned by the 
President of the United States with his objections, to the House of Representatives, in 
which it originated, it was 
Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 
Donnatp K. ANDERSON 
Clerk. 


I certify that this Act originated in the House of Representatives. 


Donnatp K. ANDERSON 
Clerk. 


IN THE SENATE OF THE UNITED STATES, 


February 4, 1987. 
The Senate having proceeded to reconsider the bill (H.R. 1) entitled “An Act to 
amend the Federal Water Pollution Control Act to provide for the renewal of the 
quality of the Nation’s waters, and for other purposes”, returned by the President of 
the United States with his objections, to the House of Representatives in which it 
originated, and passed by the House of Representatives on reconsideration of the 
same, it was 
Resolved, That the said bill pass, two-thirds of the Senators present having voted in 
the affirmative. 


Attest: 
Wa rer J. Stewart 
Secretary. 
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Public Law 100-5 
100th Congress 
Joint Resolution 
Congratulating Dennis Conner and the crew of Stars and Stripes for their Feb. 11, 1987 
achievement in winning the America’s Cup. [H.J. Res. 131] 


Whereas Stars and Stripes has successfully defeated Kookaburra III 
to bring the America’s Cup back home to the United States where 
it aie 9 

Whereas Stars and Stripes has brought the America’s Cup to the 
West Coast of the United States, where it will stay for generations 
to come; 

Whereas Stars and Stripes successfully defeated eleven competitors 
yd the right to face New Zealand in the finals of the challenger’s 

vision; 

Whereas Stars and Stripes defeated the New Zealand boat, Kiwi, 4 
to 1 for the right to sail against the Australian entry for the 
America’s Cup; 

Whereas Stars and Stripes has captured the attention of the Amer- 
ican people and has shown American ingenuity, spirit, and pride 
in their purest forms; and 

Whereas Stars and Stripes has taken the sport of yachting from the 
back pages of the American imagination and propelled it to page 
one of the vision of America’s future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation expressing 
to Dennis Conner and the crew of Stars and Stripes the heartfelt 
congratulations and thanks of our Nation for instilling such a great 
sense of national pride and for a job well done. 


Approved February 11, 1987. 
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Public Law 100-6 
100th Congress 
Joint Resolution 


Making emergency additional funds available by transfer for the fiscal year ending 
September 30, 1987, for the Emergency Food and Shelter Program of the Federal 
Emergency Management Agency. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
transferred, out of funds previously appropriated, for the fiscal year 
ending September 30, 1987, namely: 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


Disaster RELIEF 


(RESCISSION) 


Of the funds included under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropria- 
tions Act, 1987, and made available by Public Laws 99-500 and 
99-591, $7,475,000 are rescinded. 


EMERGENCY Foop AND SHELTER PROGRAM 
(BY TRANSFER) 


For an additional amount for the “Emergency Food and Shelter 
Program”, $50,000,000, which shall be derived by transfer from the 
Federal ee rg Mir aah Agency appropriation “Disaster 
relief”: Provided, That of such amount $5,000,000 shall be trans- 
ferred to the Veterans’ Administration medical care account to be 
available for the purpose of section 2 of this joint resolution. 


TREATMENT AND REHABILITATION FOR CHRONICALLY MENTALLY ILL 
VETERANS 


Sec. 2. (a) Subchapter II of chapter 17 of title 38, United States 
Code, is amended by adding at the end the following new section: 


“§620C. Community-based psychiatric residential treatment for 
chronically mentally ill veterans 


“(a) For the purposes of this section: 

“(1) The term ‘case management’ includes the coordination 
and facilitation of all services furnished to a veteran by the 
Veterans’ Administration, either directly or through a contract, 
including, but not limited to, screening, assessment of needs, 
planning, referral (including referral for services to be fur- 
nished by either the Veterans’ Administration or another 
entity), monitoring, reassessment, and followup. 

“(2) The term ‘contract facility’ means any facility which has 
been awarded a contract under subsection (b)\(1) of this section. 
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(3) The term ‘eligible veteran’ means a veteran who, at the 
time of referral to a contract facility— 

“(A) is being furnished hospital, domiciliary, or nursing 
home care by the Administrator for a chronic mental ill- 
ness disability; or 

“(B) is homeless and has a chronic mental illness disabil- 
ity; or 

“(C) is a veteran described in section 612(aX1\B) of this 
title and has a chronic mental illness disability. 

“(b\X1) The Administrator, in furnishing hospital, nursing home, 
and domiciliary care and medical and rehabilitative services under 
this chapter, may contract for care and treatment and rehabilitative 
services in halfway houses, therapeutic communities, psychiatric 
residential treatment centers, and other community-based treat- 
ment facilities for eligible veterans suffering from chronic mental 
illness disabilities. 

“(2) Before furnishing such care and services to any veteran 
through a contract facility, the Administrator shall approve (in 
accordance with criteria which the Administrator shall prescribe by 
regulation) the quality and effectiveness of the program operated by 
such facility for the purpose for which such veteran is to be fur- 
nished such care and services. 

“(c) In the case of each eligible veteran provided care and services 
under this section, the Administrator shall designate a Veterans’ 
Administration health-care employee to provide case management 
services. 

“(d) In furnishing care and services under this section, the 
Administrator shall accord priority for such care and services in the 
following order: 

“(1) To any veteran for a service-connected chronic mental 
illness disability. 

“(2) To any veteran with a disability rated as service- 
connected. 

(3) To any veteran for a non-service-connected disability, if 
the veteran is unable to defray the expenses of necessary care as 
determined under section 622(a\1) of this title. 

“(e) The Administrator may provide in-kind assistance (through 
the services of Veterans’ Administration employees and the sharing 
of other Veterans’ Administration resources) to a contract facility 
under this section. Any such in-kind assistance shall be provided 
under a contract between the Veterans’ Administration and the 
contract facility. The Administrator may provide such assistance 
only for use solely in the furnishing of appropriate services under 
this section and only if, under such contract, the Veterans’ Adminis- 
tration receives reimbursement for the full cost of such assistance, 
including the cost of services and supplies and normal depreciation 
and amortization of equipment. Such reimbursement may be made 
by reduction in the charges to the United States or by payment to 
the United States. Any funds received through such reimbursement 
shall be credited to funds allotted to the Veterans’ Administration 
facility that provided the assistance. 

“(f) Not later than 3 years after the date of enactment of this 
section, the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Representatives a report 
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on the experience under this section. The report shall include the 
Administrator’s evaluation and findings regarding— 
Contracts. “(1) the quality of care furnished to participating veterans 
through contract facilities; 

“(2) any health advantages that may result from furnishing 
such care and services to veterans in such contract facilities 
rather than in inpatient facilities over which the Administrator 
has direct jurisdiction; 

“(3) the effectiveness of the use of contract facilities under 
this section in enabling the participating veterans to live 
outside of Veterans’ Administration inpatient facilities and to 
achieve independence in living and functioning in their 
communities; 

“(4) the health advantages and cost effectiveness of the use of 
contract facilities under this section to furnish shelter and 
health care to homeless veterans who are suffering from 
chronic mental illness disabilities; 

“(5) the cost-effectiveness of furnishing such care through 
contract facilities under this section, including the effect on the 
average daily census in the Veterans’ Administration hospitals, 
nursing homes, and domiciliary facilities participating in the 
program (taking into account whether the beds previously occu- 
pied by the participating veterans were subsequently occupied 
by other eligible veterans or remained unoccupied) and the 
effect on the numbers of Veterans’ Administration staff em- 
ployed at such facilities; and 

“(6) any plans for administrative action, and any rec- 
ommendations for legislation, that the Administrator considers 
appropriate to include in such report.”. 

(b) The table of sections at the beginning of chapter 17 of title 38, 
United States Code, is amended by inserting after the item relating 
to section 620B the following new item: 


“620C. Community-based psychiatric residential treatment for chronically mentally 


ill veterans.”. 
38 USC 620C (c) Any contract authority or other spending authority granted by 
note. this section shall be limited to $5,000,000. 
2 USC 358 note. Sec. 3. The recommendations of the President relating to rates of 
pay for offices and positions within the purview of section 225(f) of 
2 USC 356. the Federal Salary Act of 1967, as included (pursuant to section 
2 USC 358. 225(h) of such Act) in the budget transmitted to the Congress for 


fiscal year 1988, are disapproved. 
DEPARTMENT OF AGRICULTURE 


Foop AND NUTRITION SERVICE 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


(Disapproval of Deferral) 


The Congress disapproves the proposed deferral D&87-33, in the 
amount of $28,559,000, relating to the Department of Agriculture, 
Food and Nutrition Service, Temporary Emergency Food Assistance 
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Program, as set forth in the message of January 28, 1987, which was 

transmitted to the Congress by the President. The disapproval shall Effective date. 
be effective upon enactment into law of this joint resolution and the 

amount of the proposed deferral disapproved herein shall be made 

available for obligation. 


Approved February 12, 1987. 
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Public Law 100-7 
100th Congress 
Joint Resolution 


To recognize the 100th anniversary of the enactment of the Hatch Act of March 2, 
1887, and its role in establishing our Nation’s system of State agricultural 
experiment stations. 


Whereas the Act of March 2, 1887 (24 Stat. 440), as amended, 
commonly known as the Hatch Act of 1887, has fostered the 
development of a system of State agricultural experiment stations 
in conjunction with our Nation’s land-grant colleges and univer- 
sities and made possible original research and scientific studies 
that have provided information on the application of scientific 
knowledge to farming, rural development, conservation of natural 
resources, and rural life; 

Whereas the Hatch Act of 1887 has contributed greatly to the 
increased efficiency and productivity of United States agriculture, 
our Nation’s leading industry, and in establishing research as a 
function of the land-grant colleges and universities; 

Whereas the establishment of the national system of State agricul- 
tural experiment stations was one of the most important steps to 
ensure the continued development and training of personnel de- 
voted to scientific research and original investigations in agri- 
culture and the education of new research workers necessary to 
push back the frontiers of knowledge in agriculture; 

Whereas the contributions of the State agricultural experiment 
stations to fundamental knowledge in agriculture have been 
substantial and their positive effect on improving the quality of 
life in the United States remarkable; an 

Whereas the national system of State agricultural experiment sta- 
tions has provided a foundation on which similar research pre. 
grams in forestry, animal health, and home economics could be 
built: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that the State agricultural experiment station research 
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system should continue to be supported as an important investment 
in the Nation’s future; and that the one hundredth annive: of 
the enactment of the Hatch Act of 1887 should be commemorated on 
March 2, 1987 

Sec. 2. The President is authorized and uested to issue a 
proclamation commemorating the enactment of the Hatch Act of 
March 2, 1887, and its role in establishing our Nation’s system of 
State agricultural experiment stations. 


Approved March 5, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 3: 


HOUSE REPORTS: No. 100-6 (Comm. on “nae 
mii ery RECORD, Vol. 133 (1 
b. 24, considered and passed loon 
Feb, 26, considered and passed Senate. 


101 STAT. 97 


101 STAT. 98 


Mar. 6, 1987 
{H.J. Res. 53} 


PUBLIC LAW 100-8—MAR. 6, 1987 


Public Law 100-8 
100th Congress 
Joint Resolution 


To designate the week beginning March 1, 1987, as ‘Federal Employees Recognition 
Week”. 


Whereas Federal employees serve the people of the United States by 
enabling the Federal Government to carry out its duties in an 
efficient manner; 

Whereas more than 3,000,000 individuals are employed by the 
Federal Government; 

Whereas many valuable services performed by Federal employees 
are often inadequately recognized by Federal officials and by the 
people of the United States; and 

Whereas Federal employees should be commemorated for the con- 
tributions that they make to the efficient operation of the Federal 
Government: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning March 1, 1987, is designated ‘Federal Employees Recogni- 

tion Week”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved March 6, 1987. 
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Feb. 26, considered and passed Senate. 
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muedesuee 
nm; 
Joint Resolution 


To designate the month of March, 1987, as “Women’s History Month”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and ouside of the home; 

Whereas American women have played a unique role throughout 
our history by providing the majority of the Nation’s volunteer 
labor force and have been i ly important in the establish- 
ment of early charitable philanthropic and cultural institutions in 
this country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the civil rights movement, and other movements to 
create a more fair and just society for all; and 

Whereas, despite these contributions, the role of American women 
in history been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 


Resolved by the Senate and House of Epcot of the United 
States of America in Co assembled, t the month of March, 
1987, is designated as “Women’s History Month”, and the President 
is requested to issue a proclamation ing upon the people of the 
United States to observe such month with appropriate ceremonies 
and activities. 


Approved March 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 20: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 


Feb. 26, considered and passed Senate. 
Mar. 3, considered and passed House. 
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Mar. 12, 1987 


(S.J. Res. 46] 


Public Law 100-10 
100th Congress 
Joint Resolution 


Declaring 1987 as “Arizona Diamond Jubilee Year”. 


Whereas President William Howard Taft signed the Arizona state- 
hood bill on the morning of February 14, 1912; and 

Whereas Arizona had prayed for admission to the Union as a 
— State from New Mexico, waging a valiant effort for this 
goal; an 

Whereas Arizona is the host to ancient American cultures as well as 
the largest Indian tribe in the United States today; and 

Whereas European settlement and influence has been present in 
Arizona for more than four centuries; and 

Whereas the Hopi village of Oraibi is the oldest continually inhab- 
ited community in the United States; and 

Whereas Arizona has more National Parks and Monuments than 
any other State, among these is one of the Seven Wonders of the 
World, the magnificent Grand Canyon; an 

Whereas Arizona was the birthplace of Indians and Anglos living in 
peace and understanding when Captain Thomas J. Jeffords and 
Chiricahua Apache Chief Cochise pioneered mutual trust between 
the white and redman; and 

Whereas Arizona has been a front-line defender of the United States 
in eight wars. From the Mexican War to Vietnam, Arizona has 
contributed skilled horsemen, scouts, Navajo code talkers, thou- 
sands of trained pilots, and courageous service men and women to 
the cause of victory; and 

Whereas today Arizona is the fastest growing State in the Union, 
rich in natural resources and talented people. Arizona has 
attracted numerous creative residents to its casual lifestyle who 
have enriched the cultural life; an 

Whereas Arizona stands in the forefront of medical advances, high- 
technology engineering, and advanced astronomy. It offers 
scholars so the world a valued opportunity to study the pre- 
Columbian past as well as the envisioned future: Now, therefore, 
be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1987 is declared and 
acknowledged as “Arizona Diamond Jubilee Year” in honor of the 
pecs annive’ —the Diamond Jubilee—of Arizona’s 
oie ee, cata as tes. The President is requested to issue a 

dettation ‘Galites coon Ge adele of the Untied Beate and all 
Federal, State, and local ents to observe such year with 
appropriate ceremonies and activities. 


Approved March 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 46: 


CONGRESSIONAL RECORD, Vol. 133 ere 
Feb. 4, considered and passed Se: 
Feb. 24, considered and passed . amended. 
Feb, 26, Senate concurred in House amendments. 
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Public Law 100-11 
100th Congress 
Joint Resolution 


To provide for timely issuance of grants and loans by the Environmental Protection 

Mar. 17, 1987 Agency under the Asbestos School Hazard Abatement Act of 1985 to ensure that 

[H.J. Res. 153] eligible local educational agencies can complete asbestos abatement work in school 
buildings during the 1987 summer school recess, 


Whereas the health of 15 million of the Nation’s children is threat- 
ened because they attend school in buildings with dangerous 
asbestos contamination; 

Whereas in 1984 the Congress passed and the President signed into 

20 USC 4011 law the Asbestos School Hazard Abatement Act (ASHAA) to 

note. provide funds to the Nation’s neediest local educational agencies 
to help them abate potentially deadly asbestos in order to protect 
school children; 

Whereas the Congress provided $50,000,000 in grants and loans 
under such Act for fiscal year 1987; 

Whereas the Environmental Protection Agency asserted in its 
budget that ASHAA funds are unnecessary because prior year 
funds have greatly reduced the problem and many States have 
their own program, and the EPA is delaying the fiscal year 1987 
ASHAA financial assistance application process; and 

Whereas there is a dire need for these funds and the Environmental 
Protection Agency’s current schedule to issue grants and loans in 
June of 1987 will seriously impair the ability of local educational 
agencies in need of Federal funds to complete asbestos abatement 
work during the 1987 summer school recess: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Environmental 
Protection Agency and any other agencies involved shall take such 
steps as may be necessary to ensure that eligible local educational 

encies are awarded financial assistance under the Asbestos School 

azard Abatement Act of 1984 in time to complete asbestos abate- 
ment work not later than the end of the 1987 summer school recess. 


Approved March 17, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 24, considered and passed House. 
Mar. 3, considered and passed Senate. 
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100th Congress 
An Act 
To amend the Energy Policy and Conservation Act with respect to energy conserva- __ Mar. 17, 1987 
tion standards for appliances. {S. 831 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National 
SECTION 1. SHORT TITLE. Energy 
This Act may be referred to as the “National Appliance Energy pep gro 
Conservation Act of 1987”. 42 USC 6201 
note. 


SEC. 2. DEFINITIONS. 


(a) EnerGy CoNSERVATION STANDARD.—Section 321(a)(6) of -the 
Energy Policy and Conservation Act (42 U.S.C. 6291(aX6)) is 
amended to read as follows: 

“(6) The term ‘energy conservation standard’ means— 

“(A) a pereene standard which prescribes a mini- 
mum level of energy efficiency or a maximum quantity of 
energy use for a covered product, determined in accordance 
with test peacedures prescribed under section 323; or Post, p. 105. 

“(B) a “4 requirement for the products specified in 
PB (6), (7), (8), (10), and (13) ef section 322(a); and Post, p. 105. 

includes any other r uirements which the Secretary may pre- 
scribe under section 325(0).” Post, p. 107. 

(b) New Derinitions.—Section 321(a) of the poe Policy and 
Conservation Act se U.S.C. 6291(a)) is amended by adding at the end 
the followin aphs: 

(19) The tern tenn PAV’ is the adjusted volume for refrigerators, 
ree ee and freezers, as defined in the applicable 

rocedure prescribed under section 323. 

a 0) The toon ‘annual fuel utilization efficiency’ means the 
efficiency descriptor for furnaces and boilers, determined using 
test procedures prescribed under section 323 and based on the 
assumption that all— 

(A) weatherized warm air furnaces or boilers are located 
out-of-doors; 

‘“(B) warm air furnaces which are not weatherized are 
located indoors and all combustion and ventilation air is 
admitted through grills or ducts from the outdoors and does 
not communicate with air in the conditioned space; and 

“(C) boilers which are not weatherized are located within 
the heated space. 

‘(21) The erie ‘central air conditioner’ means a product, 
other than a packaged terminal air conditioner, which— 

“(A) is powered by single phase electric current; 
“(B) is air-cooled; 

“(C) is rated below 65,000 Btu per hour; 

“(D) is not contained within the same cabinet as a fur- 
pace: pn eee capacity of which is above 225,000 Btu per 

our; an 


101 STAT. 104 


Post, p. 105. 
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“(E) is a heat pump or a cooling only unit. 

(22) The term ‘efficiency descriptor’ means the ratio of the 
useful output to the total energy input, determined using the 
test procedures prescribed under section 323 and expressed for 
the following products in the following terms: 

“(A) For furnaces and direct heating equipment, annual 
fuel utilization efficiency. 

“(B) For room air conditioners, energy efficiency ratio. 

“(C) For central air conditioning and central air condi- 
tioning heat te seasonal energy efficiency ratio. 

“(D) For water heaters, energy factor. 

“(E) For pool heaters, thermal efficiency. 

“(23) The term ‘furnace’ means a product which utilizes only 
single-phase electric current, or single-phase electric current or 
DC current in conjunction with natural gas, propane, or home 
heating oil, and which— 

‘(A) is designed to be the principal heating source for the 
living space of a residence; 

“(B) is not contained within the same cabinet with a 
central air conditioner whose rated cooling capacity is 
above 65,000 Btu per hour; 

“(C) is an electric central furnace, electric boiler, forced- 
air central furnace, gravity central furnace, or low pressure 
steam or hot water boiler; and 

“(D) has a heat input rate of less than 300,000 Btu per 
hour for electric boilers and low pressure steam or hot 
water boilers and less than 225,000 Btu per hour for forced- 
air central furnaces, gravity central furnaces, and electric 
central furnaces. 

“(24) The terms ‘heat pump’ or ‘reverse cycle’ mean a product, 
other than a packaged terminal heat pump, which— 

“(A) consists of one or more assemblies; 

‘(B) is powered by single phase electric current; 

“(C) is rated below 65,000 Btu per hour; 

“(D) utilizes an indoor conditioning coil, compressors, and 
refrigerant-to-outdoor-air heat exchanger to provide air 
heating; and 

“(E) may also provide air cooling, dehumidifying, humidi- 
fying circulating, and air cleaning. 

“(25) The term ‘pool heater’ means an appliance designed for 
heating nonpotable water contained at atmospheric pressure, 
including heating water in swimming pools, spas, hot tubs and 
similar applications. 

“(26) The term ‘thermal efficiency of pool heaters’ means a 
measure of the heat in the water delivered at the heater outlet 
divided by the heat input of the pool heater as measured under 
test conditions specified in section 2.8.1 of the American Na- 
tional Standard for Gas Fired Pool Heaters, Z21.56-1986, or as 
may be prescribed by the Secretary. 

(27) The term ‘water heater’ means a product which utilizes 
oil, gas, or electricity to heat potable water for use outside the 
heater upon demand, including— 

“(A) storage type units which heat and store water at a 
thermostatically controlled temperature, including gas stor- 
age water heaters with an input of 75,000 Btu per hour or 
less, oil storage water heaters with an input of 105,000 Btu 
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per hour or less, and electric storage water heaters with an 
input of 12 kilowatts or less; 

“(B) instantaneous type units which heat water but con- 
tain no more than one gallon of water per 4,000 Btu per 
hour of input, including gas instantaneous water heaters 
with an input of 200,000 Btu per hour or less, oil instanta- 
neous water heaters with an input of 210,000 Btu per hour 
or less, and electric instantaneous water heaters with an 
input of 12 kilowatts or less; and 

“(C) heat pump type units, with a maximum current 
rating of 24 amperes at a voltage no greater than 250 volts, 
which are products designed to transfer thermal energy 
from one temperature level to a higher temperature level 
for the purpose of heating water, including all ancillary 
equipment such as fans, storage tanks, pumps, or controls 
necessary for the device to perform its function. 

(28) The term ‘weatherized warm air furnace or boiler’ 
means a furnace or boiler designed for installation outdoors, 
approved for resistance to wind, rain, and snow, and supplied 
with its own venting system.” 


SEC. 3. COVERAGE. 


Section 322(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6292(a)) is amended to read as follows: 


“COVERAGE 


“Sec. 322. (a) In GeNeraL.—The following consumer products, 
excluding those consumer products designed solely for use in 
recreational vehicles and other mobile equipment, are covered 
products: 

“(1) Refrigerators, refrigerator-freezers, and freezers which 
can be operated by alternating current electricity, excluding— 
“(A) any type designed to be used without doors; and 
“(B) any type which does not include a compressor and 
condenser unit as an integral part of the cabinet assembly. 
(2) Room air conditioners. 
“(3) Central air conditioners and central air conditioning heat 
pumps. 
“(4) Water heaters. 
(5) Furnaces. 
‘(6) Dishwashers. 
“(7) Clothes washers. 
“(8) Clothes dryers. 
“(9) Direct heating equipment. 
“(10) Kitchen ranges and ovens. 
“(11) Pool heaters. 
(12) Television sets. 
(13) Any other type of consumer product which the Secretary 
classifies as a covered product under subsection (b).” 


SEC. 4, TEST PROCEDURES. 


Section 323 of the Energy Policy and Conservation Act (42 U.S.C. 
6293) is amended to read as follows: 
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42 USC 6292. 


Federal 
Register, 
publication. 


Effective date. 


“TEST PROCEDURES 


“Src. 323. (a) GENERAL RuLE.—All test procedures and related 
pica Anes ree. ig or made by the Secretary with respect to 
any covered product (or class thereof) which are in effect on the date 
of enactment of the National Appliance Energy Conservation Act of 
1987 shall remain in effect until the Secre amends such test 
procedures and related determinations under s' ion (b). 

“(b) AMENDED AND New Procepures.—(1)(A) The Secretary may 
amend test procedures with respect to any covered product if the 
Secre determines that amended test procedures would more 
accurately or fully comply with the requirements of paragraph (3). 

“(B) The Secretary may, in accordance with the requirements of 
this subsection, prescribe test procedures for any consumer product 
classified as a covered product under section 322). 

“(C) The Secretary s direct the National Bureau of Standards 
to assist in developing new or amended test procedures. 

“(2) If the Secretary determines, on his own behalf or in response 
to a petition by any interested person, that a test procedure should 
be prescribed or amended, the tary shall promptly publish in 
the Federal Register proposed test procedures and afford interested 
persons an opportunity to present oral and written data, views, and 
arguments with respect to such procedures. The comment period 
shall not be less than 60 days and may be extended for good cause 
shown to not more than 270 days. In prescribing or amending a test 
procedure, the Secretary shall take into account such information as 
the Secretary determines relevant to such procedure, includi 
technological developments relating to energy use or energy effi- 
ciency of the type (or class) of covered products involved. 

“(3) Any test procedures prescribed or amended under this section 
shall be reasonably designed to produce test results which measure 
energy efficiency, energy use, or estimated annual operating cost of 
a covered product during a representative average use cycle or 
period of use, as determined by the Secretary, and shall not be 
unduly burdensome to conduct. ‘ 

“(4) If the test procedure is a procedure for determining estimated 
annual operating costs, such procedure shall provide that such costs 
shall be calculated from measurements of energy use in a represent- 
ative average use cycle or period of use, as determined by the 
Secretary, and from representative average unit costs of the energy 
needed to operate such product during such cycle. The Secretary 
shall provide information to manufacturers with respect to rep- 
resentative average unit costs of energy. 

“(c) RESTRICTION ON CERTAIN REPRESENTATIONS.—(1) No manufac- 
turer, distributor, retailer, or private labeler may make any 
representation— 

“(A) in writing (including a representation on a label); or 
“(B) in any broadcast advertisement, 
with respect to the energy use or efficiency of a covered product to 
which a test procedure is spplicale under subsection (a) or the cost 
of energy consumed by suc apy sameness such product has been 
tested in accordance with such test ure and such representa- 
tion fairly discloses the results of such testing. 

“(2) Effective 180 days after an amended or new test procedure 
applicable to a covered product is prescribed under subsection (b), no 
manufacturer, distributor, retailer, or private labeler may make any 
representation— 
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“(A) in writing (including a representation on a label); or 
“(B) in any broadcast advertisement, 
with respect to energy use or efficiency of such product or cost of 
energy consumed by such product, unless such product has been 
tested in accordance with such amended or new test procedures and 
such representation fairly discloses the results of such testing. 

“(3) On the petition of any manufacturer, distributor, retailer, or 
private labeler, filed not later than the 60th day before the expira- 
tion of the period involved, the 180-day period referred to in para- 
graph (2) may be extended by the Secretary with respect to the 
petitioner (but in no event for more than an additional 180 days) if 
the Secretary determines that the requirements of paragraph (2) 
would impose an undue hardship on such petitioner. 

“(d) Case in Wuicu Test Procepure 1s Nor Requirep.—(1) The Federal 
Secretary is not required to publish and prescribe test procedures ot 
for a covered product (or class thereof) if the Secretary determines, PU”*'8"°"- 
by rule, that test procedures cannot be developed which meet the 
requirements of subsection (b)(3) and publishes such determination 
in the Federal Register, together with the reasons therefor. 

“(2) For purposes of section 327, a determination under paragraph Post, p. 117. 
(1) with respect to any covered product or class shall have the same 
effect as would a standard prescribed for a covered product (or class). 

“(e) AMENDMENT OF STANDARD.—(1) In the case of any amended 
test procedure which is prescribed pursuant to this section, the 
Secretary shall determine, in the rulemaking carried out with 
respect to prescribing such procedure, to what extent, if any, the 
proposed test procedure would alter the measured energy efficiency 
or measured energy use of any covered product as determined under 
the existing test procedure. 

“(2) If the Secretary determines that the amended test procedure 
will alter the measured efficiency or measured use, the Secretary 
shall amend the applicable energy conservation standard during the 
rulemaking carried out with respect to such test procedure. In 
determining the amended energy conservation stan , the Sec- 
retary shall measure, pursuant to the amended test procedure, the 
energy efficiency or energy use of a representative sample of cov- 
ered products that minimally comply with the existing standard. 
The average of such energy efficiency or energy use levels deter- 
mined under the amended test procedure shall constitute the 
amended energy conservation standard for the applicable covered 
products. 

“(3) Models of covered products in use before the date on which 
the amended energy conservation standard becomes effective (or 
revisions of such models that come into use after such date and have 
the same energy efficiency or energy use characteristics) that 
comply with the energy conservation standard applicable to such 
covered products on the day before such date shall be deemed to 
comply with the amended energy conservation standard. 

“(4) The Secretary’s authority to amend energy conservation 
standards under this subsection shall not affect the Secretary’s 
obligation to issue final rules as described in section 325.” Infra. 


SEC. 5. ENERGY CONSERVATION STANDARDS, 


Section 325 of the Energy Policy and Conservation Act (42 U.S.C. 
6295) is amended to read as follows: 
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Regulations. 


Effective date. 


State and local 
governments. 


“ENERGY CONSERVATION STANDARDS 


“Src. 325. (a) Purposes.—The purposes of this section are to— 
“(1) provide Federal energy conservation standards applicable 
to covered products; and 
“(2) authorize the Secretary to prescribe amended or new 
energy conservation standards for each type (or class) of covered 
product. 

“(b) STANDARDS FOR REFRIGERATORS, REFRIGERATOR-F'REEZERS, AND 
FREEZERS.—(1) The following is the maximum energy use allowed in 
kilowatt hours per year for the following products (other than those 
— in paragraph (2)) manufactured on or after January 1, 


Energy Standards 

Equations 

“Refrigerators and Refrigerator-Freezers with manual defrost.......... 16.3 AV +316 
Refrigerator-Freezers—partial automatic defrost ..........0ccc:sscssssereeseeeee 21.8 AV +429 


Refrigerator-Freezers—automatic defrost with: 


‘op mounted freezer without ice......... 28.5 AV+471 
Side mounted freezer without ice .................. 27.7 AV +488 
Bottom mounted freezer without ice............. 27.7 AV +488 
Top mounted freezer with through the door ice service.... ww 26.4 AV+535 
Side mounted freezer with through the door ice ...........:.escesseeeesoes 30.9 AV +547 
Upright Freezers with: 
Manual defrost 


Chest Freezers and all other freezers 


‘(2) The standards described in paragraph (1) do not apply to 
refrigerators and refrigerator-freezers with total refrigerated 
volume exceeding 39 cubic feet or freezers with total refrigerated 
volume exceeding 30 cubic feet. 

“(3XA)G) The retary shall publish a pro rule, no later 

than July 1, 1988, to determine if the standards established by 
paragrap (1) should be amended. The Secretary shall publish a 
inal rule no later than July 1, 1989, which shall contain such 
amendment, if any, and provide that the amendment shall apply to 
products manufactured on or after January 1, 1993. If such a final 
rule is not published before January 1, 1990, any amendment of 
such standards shall apply to products manufactured on or after 
January 1, 1995. Nothing in this subsection provides any justifica- 
tion or defense for a failure by the Secretary to comply with the 
nondiscretionary duty to publish final rules by the dates stated in 
this ie Sir ig 

“(iD If the Secretary does not publish a final rule before Janu- 
ary 1, 1990, relating to the revision of the energy conservation 
standards for refrigerators, refrigerator-freezers and freezers, the 
regulations which established standards for such products and were 
promulgated by the California ere Commission on December 14, 
1984, to be effective January 1, 1992 (or any amendments to such 
standards that are not more stringent than the standards in the 
original regulations), shall apply in California to such products, 
effective inning January 1, 1993, and shall not be cpencinrtot 
after such effective date by any energy conservation standard estab- 
lished in this section or prescribed, on or after January 1, 1990, 
under this section. 

“(II) If the Secretary does not publish a final rule before 
January 1, 1992, relating to the revision of the energy conservation 
standards for refrigerators, refrigerator-freezers and freezers, State 
regulations which apply to such products manufactured on or after 
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January 1, 1995, shall apply to such products until the effective date 
of a rule issued under this section with respect to such products. 

“(B) After the publication of a final rule under subparagraph (A), Regulations. 
the Secretary shall publish a final rule no later than five years after 
the date of publication of the previous final rule. The Secretary shall 
determine in such rule whether to amend the standards in effect for 
the products described in paragraph (1). 

“(C) Any amendment prescribed under subparagraph (B) shall 
apply to products manufactured after a date which is five years 

r— 


“(i) the effective date of the previous amendment; or 
“(i) if the previous final rule did not amend the standards, 
the earliest date by which the previous amendment could have 
been effective; 
except that in no case may any amended standard apply to products 
manufactured within three years after publication of the final rule 
establishing such amended standard. 
“(c) STANDARDS FOR Room Arr ConpiTIONEeRs.—(1) The energy 
efficiency ratio of room air conditioners shall be not less than the 
following for products manufactured on or after January 1, 1990: 


“Product Class: Ratio 
Without Reverse Cycle and With Louvered Sides: 
Less than 6,000 Btu 8.0 
6,000 to 7,999 Btu 8.5 
8,000 to 13,999 Btu 9.0 
14,000 to 19,999 Btu 8.8 
20,000 and more Btu 8.2 
Without Reverse C 
than 6, 8.0 
6,000 to 7,999 Btu 8.5 
8,000 to 13,999 Btu 8.5 
14,000 to 19,999 Btu 8.5 
AE MUR RACE ENGR GD EIRAL, «25 sso ncstnnsouersscsih penethoseviveinesnacunesscesrssabssssiursepsovesrsvene 8.2 
With Reverse Cycle and With Louvered Side..............:cssssscsesessereeseneenene 8.5 
With Reverse Cycle, Without Louvered Sides.............cc:ccscssssssseeeseseeeesene 8.0 


“(2(A) The Secretary shall publish a final rule no later than Regulations. 
January 1, 1992, to determine if the standards established under 
paragraph (1) should be amended. Such rule shall contain such 
amendment, if any, and provide that the amendment shall apply to 

products manufactured on or after January 1, 1995. 

“(B) After January 1, 1992, the Secretary shall publish afinal rule Regulations. 
no later than five years after the date publication of a previous 
final rule. The Secretary shall determine in such rule whether to 
amend the standards in effect for room air conditioners. 

“(C) Any amendment prescribed under subparagraph (B) shall 
apply | to products manufactured after a date which is five years 


“(j) the effective date of the previous amendment; or 
“(ii) if the previous final rule did not amend the standards, 
the earliest date by which a previous amendment could have 
been effective; 
except that in no case may any amended standard apply to products 
manufactured within three years after publication of the final rule 
establishing such amended peo oi 
“(d) STANDARDS FOR CENTRAL AIR CONDITIONERS AND HEAT 
Pumps.—(1) The seasonal energy efficiency ratio of central air condi- 
tioners and central air conditioning heat pumps shall be not less 
than the following: 
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Regulations. 


Regulations. 


“(A) Split ig 10.0 for products manufactured on or after 


“(B) Single Package Systems: 9.7 for products manufactured 
on or after January 1, 1993. 

“(2) The heating seasonal performance factor of central air condi- 
tioning heat pumps shall be not less than the following: 

“(A) me , pace: 6.8 for products manufactured on or after 
January 1, 

“(B) Single oe a 6.6 for products manufactured 
on or after January 1, 

“(83XA) The Secretary shall publish a final rule no later than 
January 1, 1994, to determine whether the standards established 
under —— (1) eesmged my amended. Such rule shall contain 
such amendment, if ay rovide that the amendment shall 
apply to products manuf: on or after January 1, 1999. The 
Secretary shall publish a final rule no later than January 1, 1994, to 
determine whether the standards established under paragraph (2) 
shall be amended. Such rule shall contain such amendment, if any, 
and provide that the amendment shall apply to products manufac- 
tured on or after January 1, 2002. 

“(B) The Secretary shall publish a final rule after January 1, 1994, 
and no later than January 1, 2001, to determine whether the 
standards in effect for central air conditioners and central air 
conditioning heat pumps should be amended. Such rule shall pro- 
vide that any amendment shall apply to products manufactured on 
or after January 1, 2006. 

“(e) STANDARDS FoR WATER Heaters; Poot Heaters; Direct HeEat- 
ING EquIpMENT.—(1) The energy factor of water heaters shall be not 
less than the following for products manufactured on or after 
January 1, 1990: 


“(A) Gas Water Heater: .62—(.0019 x Rated Storage Volume in 
gallons) 

“(B) Oil Water Heater: .59—(.0019 x Rated Storage Volume in 
gallons) 

“(C) Electric Water Heater: .95—(.00132 x Rated Storage in gallons) 


“(2) The thermal efficiency of pool heaters manufactured on or 
after January 1, 1990, shall not be less than 78 percent. 

“(3) The efficiencies of gas direct heating equipment manufac- 
ee or after January 1, 1990, shall be not less than the 
‘ollowing: 


“Wall 
U : Hed 42000 BGA / Beco sssss css snscosnsssonrsessovzocecsssnsedbavsksivetéssansssaus 73% AFUE 
Over 42,000 Btu/Hour ...csecsssssssesscssssecessssseessssseeecssnevensseveceassnssecsene 14% AFUE 
Gravity 7s 


oe, sees 
CRE SI SITUA ROUT sso pscassns pes cesoiaconcevasosozenscoanonrsyeecsnconeesessnasenye 
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“Room 
Up to 18,000 Btu/hour.............cecsceseseeteeeeseenes 57% AFUE 
Over 18,000 Btu/hour up to 20,000 Btu/hour 58% AFUE 
Over 20,000 Btu/hour up to 27,000 Btu/hour 63% AFUE 
Over 27,000 Btu/hour up to 46,000 Btu/hour 64% AFUE 


Over 46,000 Btu/hour «3. sscel sas. 65% AFUE 


“(4/A) The Secretary shall publish final rules no later than Regulations. 
January 1, 1992, to determine whether the standards established by 
paragraphs (1), (2), or (3) for water heaters, pool heaters, and direct 
heating equipment should be amended. Such rule shall provide that 
any amendment shall apply to products manufactured on or after 
January 1, 1995. 

“(B) The Secretary shall publish a final rule no later than Janu- Regulations. 
ary 1, 2000, to determine whether standards in effect for such 
products should be amended. Such rule shall provide that any such 
amendment shall apply to products manufactured on or after Janu- 
ary 1, 2005. 

“(f) STANDARDS FOR FuRNACES.—(1) Furnaces (other than furnaces Mobile homes. 
designed solely for installation in mobile homes) manufactured on or 
after January 1, 1992, shall have an annual fuel utilization effi- 
ciency of not less than 78 percent, except that— 

“(A) boilers (other than gas steam boilers) shall have an 
annual fuel utilization efficiency of not less than 80 percent and 
gas steam boilers shall have an annual fuel utilization efficiency 
of not less than 75 percent; and 

“(B) the Secretary shall prescribe a final rule not later Regulations. 
than January 1, 1989, establishing an energy conservation 
standard— 

“(i) which is for furnaces (other than furnaces designed 
solely for installation in mobile homes) having an input of 
less than 45,000 Btu per hour and manufactured on or after 
January 1, 1992; 

“(ii) which provides that the annual fuel utilization effi- 
ciency of such furnaces shall be a specific percent which is 
not less than 71 percent and not more than 78 percent; and 

“(iii) which the Secretary determines is not likely to 
result in a significant shift from gas heating to electric 
resistance heating with respect to either residential 
construction or furnace replacement. 

‘“(2) Furnaces which are designed solely for installation in mobile 
homes and which are manufactured on or after September 1, 1990, 
shall have an annual fuel utilization efficiency of not less than 75 

rcent, 

“(8XA) The Secretary shall publish a final rule no later than Regulations. 
January 1, 1992, to determine whether the standards established b 
paragraph (2) for mobile home furnaces should be amended. Suc 
rule shall provide that any amendment shall apply to products 
manufactured on or after January 1, 1994. 

“(B) The Secretary shall publish a final rule no later than Janu- 
ay 1, 1994, to determine whether the standards established by this 
subsection for furnaces (including mobile home furnaces) should be 
amended. Such rule shall provide that any amendment shall apply 
to products manufactured on or after January 1, 2002. 

“(C) After January 1, 1997, and before January 1, 2007, the 
Secretary shall publish a final rule to determine whether standards 
in effect for such products should be amended. Such rule shall 
contain such amendment, if any, and provide that any amendment 
shall apply to products manufactured on or after January 1, 2012. 
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“(g) STANDARDS FOR DISHWASHERS; CLOTHES WASHERS; CLOTHES 
Dryers.—({1) Dishwashers manufactured on or after January 1, 
1988, shall be equipped with an option to dry without heat. 

“(2) All rinse cycles of clothes washers shall include an unheated 
water option, but may have a heated water rinse option, for products 
manufactured on or after January 1, 1988. 

“(3) Gas clothes dryers shall not be equipped with a constant 
ae pilot for products manufactured on or after January 1, 


“(4XA) The Secretary shall publish final rules no later than 
January 1, 1990, to determine if the standards established under 
this subsection for products described in paragraphs (1), (2), and (3) 
should be amended. Such rules shall provide that any amendment 
shall apply to products the manufacture of which is completed on or 
after January 1, 1993. 

“(B) After January 1, 1990, the Secretary shall publish a final rule 
no later than five years after the date of publication of the previous 
final rule. The Secretary shall determine in such rule whether to 
amend the standards in effect for such products. 

“(C) Any such amendment shall apply to products manufactured 
after a date which is five years after— 

“(i) the effective date of the previous amendment; or 

“(ii) if the previous final rule did not amend the standard, the 
raph date by which a previous amendment could have been 
in effect; 

except that in no case may any amended standard apply to products 
manufactured within three years after publication of the final rule 
establishing such standard. 

“(h) STANDARDS FoR KitcHEN RANGES AND OveENs.—(1) Gas 
kitchen ranges and ovens having an electrical supply cord shall not 
be equip with a constant burning pilot for products manufac- 
tured on or after January 1, 1990. 

“(2)A) The Secretary shall publish a final rule no later than 
January 1, 1992, to tes tnit if the standards established for 
kitchen ranges and ovens in this subsection should be amended. 
Such rule shall contain such amendment, if any, and provide that 
the amendment shall apply to products manufactured on or after 
Janu 1, 1995. 

“(B) The Secretary shall publish a final rule no later than Janu- 
ary 1, 1997, to determine whether standards in effect for such 
products should be amended. Such rule shall apply to products 
manufactured on or after January 1, 2000. 

“(j) STANDARDS FOR OTHER CovERED Propucts.—(1) The Secretary 
may prescribe an energy conservation standard for any (or 
class) of covered products of a type specified in peragrark 13) of 
section 322(a) if the requirements of subsections (1) and (m) are met 
and the Secretary determines that— 

“(A) the average per household energy use within the United 
States by products of such type (or class) exceeded 150 kilowatt- 
hours (or its Btu equivalent) for any 12-month period ending 
before such determination; 

“(B) the aggregate household energy use within the United 
States by products of such type (or class) exceeded 4,200,000,000 
kilowatt-hours (or its Btu equivalent) for any such 12-month 


period; 
‘(C) substantial improvement in the energy efficiency of prod- 
ucts of such type (or class) is technologically feasible; and 
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“(D) the application of a labeling rule under section 324 to 42 USC 6294. 
such type (or class) is not likely to be sufficient to induce 
manufacturers to produce, and consumers and other persons to 
purchase, covered products of such type (or class) which achieve 
the maximum ene efficiency which is technologically fea- 
sible and economically justified. 

“(2) Any new or amended standard for covered products of a type 
specified in paragraph (13) of section 322(a) shall not apply to Ante, p. 105. 

roducts manufactured within five years after the publication of a 
rule establishing such standard. 

“(3) The Secretary may, in accordance with subsections (1) and (m), 
prescribe an energy conservation standard for television sets. Any 
such standard may not become effective with respect to products 
manufactured before January 1, 1992. 

“G) FuRTHER RULEMAKING.—After issuance of the last final rules 
required under subsections (b) through (h) of this section, the Sec- 
retary may publish final rules to determine whether standards for a 
covered product should be amended. An amendment prescribed 
under this subsection shall apply to products manufactured after a 
date which is 5 years after— 

‘(A) the effective date of the previous amendment made 
pursuant to this part; or 

“(B) if the previous final rule published under this part did 
not amend the standard, the earliest date by which a previous 
amendment could have been in effect, except that in no case 
may an amended standard apply to products manufactured 
within 3 years (for refrigerators, refrigerator-freezers, and 
freezers, room air conditioners, dishwashers, clothes washers, 
clothes dryers, and kitchen ranges and ovens) or 5 years (for 
central air conditioners and heat pumps, water heaters, pe 
heaters, direct hearing equipment and furnaces) after publica- 
tion of the final rule estab ishing a standard. 

“(k) PETITION FOR AN AMENDED STANDARD.—(1) With respect to 
each covered product described in lg (1) through (11) of 
section 322(a), any person may petition the Secretary to conduct a 
rulemaking to determine for a covered product if the standards 
contained either in the last final rule required under subsections (b) 
through (h) of this section or in a final rule published under this 
section should be amended. 

(2) The Secretary shall grant a petition if he finds that it contains 
evidence which, assuming no other evidence were considered, pro- 
vides an adequate basis for amending the standards under the 
following criteria— 

ce amended standards will result in significant conservation 
of energy; 

“(B) amended standards are technologically feasible; and 

“(C) amended standards are cost effective as described in 
subsection (1(2)(B\iXID). 

The grant of a petition by the Secretary under this subsection 
creates no presumption with respect to the Secretary’s determina- 
tion of any of the criteria in a rulemaking under this section. 

“(3) An amendment prescribed under this subsection shall apply 
to products manufactured after a date which is 5 years after— 

“(A) the effective date of the previous amendment pursuant to 


this ;or 
“(B) if the previous final rule published under this part did 
not amend the standard, the earliest date by which a previous 
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amendment could have been in effect, except that in no case 
may an amended standard apply to products manufactured 
within 3 years (for refrigerators, refrigerator-freezers, and 
freezers, room air conditioners, dishwashers, clothes washers, 
clothes dryers, and kitchen ranges and ovens) or 5 years (for 
central air conditioners and heat pumps, water heaters, pool 
heaters, direct heating equipment and furnaces) after publica- 
tion of the final rule establishing a standard. 

“(l) CrrveRIA FOR PRESCRIBING NEw oR AMENDED STANDARDS.—(1) 
The Secretary may not prescribe any amended standard which 
increases the maximum allowable energy use, or decreases the 
minimum required energy efficiency, of a covered product. 

“(2(A) Any new or amended energy conservation standard pre- 
scribed by the Secretary under this section for any type (or class) of 
covered product shall be designed to achieve the maximum im- 
provement in energy efficiency which the Secretary determines is 
technologically feasible and economically justified. 

“(B\i) In determining whether a standard is economically justi- 
fied, the Secretary shall, after receiving views and comments fur- 
nished with respect to the proposed standard, determine whether 
the benefits of the standard exceed its burdens by, to the greatest 
extent practicable, considering— 

“(I) the economic impact of the standard on the manufactur- 
ers and on the consumers of the products subject to such 
standard; 

“(II the savings in operating costs throughout the estimated 
average life of the covered product in the type (or class) com- 
pared to any increase in the price of, or in the initial charges 
or, or maintenance expenses of, the covered products which are 
likely to result from the imposition of the standard; 

“(ID the total projected amount of energy savings likely to 
result directly from the imposition of the standard; 

“(IV) any lessening of the utility or the performance of the 
covered products likely to result from the imposition of the 
standard; 

“(V) the impact of any lessening of competition, as deter- 
mined in writing by the Attorney General, that is likely to 
result from the imposition of the standard; 

“(VI the need for national energy conservation; and 

“(VII) other factors the Secretary considers relevant. 

“(ii) For purposes of clause (iV), the Attorney General shall make 
a determination of the impact, if any, of any lessening of competi- 
tion likely to result from such standard and shall transmit such 
determination, not later than 60 days after the publication of a 
proposed rule prescribing or amending an energy conservation 
standard, in writing to the Secretary, together with an analysis of 
the nature and extent of such impact. Any such determination and 
analysis shall be published by the Secretary in the Federal Register. 

“Gii) If the Secretary finds that the additional cost to the 
consumer of purchasing a product complying with an energy con- 
servation standard level will be less than three times the value of 
the energy savings during the first year that the consumer will 
receive as a result of the standard, as calculated under the ap- 
plicable test procedure, there shall be a rebuttable presumption that 
such standard level is economically justified. A determination by the 
Secretary that such criterion is not met shall not be taken into 
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consideration in the Secretary's determination of whether a stand- 
ard is economically justified. 

“(3) The Secretary may not prescribe an amended or new standard 
under this section for a type (or class) of covered product if— 

“(A) for products other than dishwashers, clothes washers, 
clothes dryers, and kitchen ranges and ovens, a test procedure 
has not been prescribed pursuant to section 323 with respect to Ante, p. 105. 
that type (or class) of product; or 

“(B) the Secretary determines, by rule, that the establishment 
of such standard will not result in significant conservation of 
energy or that the establishment of such standard is not techno- 
logically feasible or economically justified. 

For purposes of section 327, a determination under subparagraph (B) Post, p. 117. 
with respect to any type (or class) of covered products shall have the 
same effect as would a standard prescribed for such type (or class). 

“(4) The Secretary may not prescribe an amended or new standard 
under this section if the Becnatare finds (and publishes such finding) 
that interested persons have established by a preponderance of the 
evidence that the o htandard 3 is likely to result in the unavailability in 
the United States in any covered product type (or class) of perform- 
ance characteristics (including reliability), eat , Sizes, capacities, 
and volumes that are substantially the same as those generally 
available in the United States at ite. time of the Secretary’s finding. 
The failure of some types (or classes) to meet this criterion shall not 
affect the Secretary's determination of whether to prescribe a stand- 
ard for other types (or classes). 

“(m) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND- 
arpDs.—Any new or amended energy conservation standard shall be 
in accordance with the following procedure: 

“(1) The Secretary— 

“(A) shall publish an advance notice of proposed rule- 

ing which specifies the type (or class) of covered prod- 
ucts to which the rule may apply; 

“(B) shall invite interested persons to submit, within 60 
days after the date of publication of such advance notice, 
written presentations of data, views, and arguments in 
response to such notice; an 

“(C) may il proposed or amended standards that 

se 4 be prescribed 

“(2) proposed rule which prescribes an amended or new Federal 
energy conservation standard or prescribes no amendment or Register, 
no new standard for a type (or class) of covered products shall be PU®lication. 
published in the Federal Register. In prescribing any such 
proposed rule with respect to a standard, the Secretary shall 
determine the maximum improvement in energy efficiency or 
maximum reduction in energy use that is technologicall y 
feasible for each type (or class) of covered products. If suc 
enn! is not designed to achieve such efficiency or use, the 

coat state in the proposed rule the reasons therefor. 

“(3) r the publication of such proposed rulemaking, the 
Secretary shall, in accordance with section 336, afford in- Post, p. 123. 
terested persons an opportunity, during a period of not less than 
60 days, to present oral and written comments (including an 
opportunity to question those who make such presentations, as 
provided in such section) on matters relating to such proposed 
rule, including— 
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“(A) whether the standard to be prescribed is economi- 
cally justified (taking into account those factors which the 
Secretary must consider under subsection (1)(2)) or will 
result in the effects described in subsection (1)(4); 

“(B) whether the standard will achieve the maximum 
improvement in energy efficiency which is technologically 
feasible; 

“(C) if the standard will not achieve such improvement, 
whether the reasons for not achieving such improvement 
are adequate; and 

“(D) whether such rule should prescribe a level of energy 
use or efficiency which is higher or lower than that which 
would otherwise apply in the case of any group of products 
within the type (or class) that will be subject to such 
standard. 

“(4) A final rule prescribing an amended or new energy 
conservation standard or prescribing no amended or new stand- 
ard for a type (or class) of covered products shall be published as 
soon as is practicable, but not less than 90 days, after publica- 
tion of the proposed rule in the Federal Register. 

“(n) Specta RuLE For CerTAIN TyPEs oR CLasses OF Propucts.— 
(1) A rule prescribing an energy conservation standard for a type (or 
class) of covered products shall specify a level of energy use or 
efficiency higher or lower than that which <5 pe (or would apply) 
for such type (or class) for any group of covered products which have 
the same function or intended use, if the Secretary determines that 
covered products within such group— 

“(A) consume a different kind of energy from that consumed 
by other covered products within such type (or class); or 

“(B) have a capacity or other performance-related feature 
which other products within such type (or class) do not have and 
such feature justifies a higher or lower standard from that 
which applies (or will apply) to other products within such type 
(or class). 

In making a determination under this paragraph concerning 
whether a performance-related feature justifies the establishment of 
a higher or lower standard, the Secretary shall consider such factors 
as the utility to the consumer of such a feature, and such other 
factors as the Secretary deems eppropriale. 

(2) Any rule — a higher or lower level of energy use or 
efficiency under paragraph (1) shall include an explanation of the 
basis on which such higher or lower level was established. 

“(o) INCLUSION IN STANDARDS OF TEST PROCEDURES AND OTHER 
REQUIREMENTS.—Any new or amended energy conservation stand- 
ard prescribed under this section shall include, where applicable, 
test procedures prescribed in accordance with section 323 and may 
include any requirement which the Secretary determines is nec- 

to assure that each covered product to which such standard 
applies meets the required minimum level of energy efficiency or 
maximum quantity of energy use specified in such standard. 

“(p) DETERMINATION OF COMPLIANCE WiTtH STANDARDS.—Compli- 
ance with, and performance under, the ene conservation 
standards (except for design standards aittiortend by this part) 
established in, or prescri under, this section shall be determined 
using the test procedures and corresponding compliance criteria 
prescribed under section 323. 
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“(q) SMALL MANUFACTURER EXEMPTION.—(1) Subject to paragraph 
(2), the Secretary may, on application of any manufacturer, exempt 
such manufacturer from all or part of the requirements of any 
energy conservation standard established in or prescribed under this 
section for any period not longer than the 24-month period begin- 
ning on the date such rule becomes effective, if the Secretary finds 
that the annual gross revenues of such manufacturer from all its 
operations (including the manufacture and sale of covered products) 
does not exceed $8,000,000 for the 12-month period preceding the 
date of the application. In making such finding with respect to any 
manufacturer, the Secretary shall take into account the annual 
gross revenues of any other person who controls, is controlled by, or 
is under common control with, such manufacturer. 

“(2) The Secretary may not exercise the authority granted under 
paragraph (1) with respect to any type (or class) of covered product 
subject to an energy conservation standard under this section unless 
the Secretary makes a finding, after obtaining the written views of 
the Attorney General, that a failure to allow an exemption under 
paragraph (1) would likely result in a lessening of competition.” 


SEC. 6. REQUIREMENTS OF MANUFACTURERS, 


Section 326(d) of the Energy Policy and Conservation Act (42 
U.S.C. 6296(d)) is amended to read as follows: 

“(d) INFORMATION REQUIREMENTS.—(1) For purposes of carrying Reports. 
out this part, the Secretary may require, under this part or other Labeling. 
provision of law administered by the Secretary, each manufacturer 
of a covered product to submit information or reports to the Sec- 
retary with respect to energy efficiency or energy use of such 
covered product and the economic impact of any proposed energy 
conservation standard, as the Secretary determines may be nec- 
essary to establish and revise test procedures, labeling rules, and 
energy conservation standards for such product and to insure 
compliance with the requirements of this part. In making any 
determination under this paragraph, the Secretary shall consider 
existing public sources of information, including nationally recog- 
nized certification programs of trade associations. 

“(2) The Secretary shall exercise authority under this section in a 
manner designed to minimize unnecessary burdens on manufactur- 
ers of covered products. 

“(3) The provisions of section 11(d) of the Energy Supply and 
Environmental Coordination Act of 1974 shall apply with respect to 15 USC 796. 
information obtained under this subsection to the same extent and 
in the same manner as they apply with respect to energy informa- 
tion obtained under section 11 of such Act.” 


SEC. 7. EFFECT ON OTHER LAW. 


Section 327 of the Energy Policy and Conservation Act (42 U.S.C. 
6297) is amended to read as follows: 


“EFFECT ON OTHER LAW 


“Sec. 327. (a) PREEMPTION oF TESTING AND LABELING REQUIRE- State and local 
MENTS.—(1) Effective on the date of enactment of the National governments. 
Appliance Energy Conservation Act of 1987, this part supersedes 
any State regulation insofar as such State regulation provides at 
any time for the disclosure of information with sy; to any 
measure of energy consumption of any covered product if— 
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42 USC 6294. 
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“(A) such State regulation requires testing or the use of any 
measure of energy consumption or energy descriptor in any 
manner other than that provided under section 323; or 

“(B) such State regulation requires disclosure of information 
with respect to the energy use or energy efficiency of any 
covers product other than information required under sec- 
tion ; 

“(2) For purposes of this section, the term ‘State regulation’ means 
a law, regulation, or other requirement of a State or its political 
subdivisions. 

“(b) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 
STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR A 
Propuct.—Effective on the date of enactment of the National Appli- 
ance Energy Conservation Act of 1987 and ending on the effective 
date of an energy conservation standard established under section 
325 for any covered product, no State regulation, or revision thereof, 
aed, Baer energy efficiency or energy use of the covered prod- 
uct shall be effective with respect to such covered product, unless 
the State regulation or revision— 

“(1) was prescribed or enacted before January 8, 1987, and is 
applicable to ee before January 3, 1988; 

(2) is a State procurement regulation described in sub- 
section (e); 

“(3) is a regulation described in subsection (f(1) or is pre- 
scribed or enacted in a building code for new construction 
described in subsection (f)(2); 

“(4) is a regulation prohibiting the use in pool heaters of a 
constant burning pilot; 

“(5) is a regulation described in subsection (d)(5)(B) for which a 
waiver has been chewy under subsection (d); or 

‘ “(6) is a regulation effective on or after January 1, 1992, 

concerning the energy efficiency or energy use of television sets. 

“(c) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 
StanpaRps WHEN FEDERAL STANDARD BECOMES EFFECTIVE FOR A 
Propuct.—Except as provided in section 325(b\3)A\ii) and effective 
on the effective date of an energy conservation standard established 
in or prescribed under section 325 for any covered product, no State 
regulation concerning the energy efficiency or energy use of such 
covered product shall be effective with respect to such product 
unless the regulation— 

S 8 a regulation described in paragraph (2) or (4) of subsec- 
tion (b); 

(2) is a regulation which has been granted a waiver under 
subsection (d); or 

“(8) is in a building code for new construction described in 
subsection (f)(3). 

“(d) WaIvER OF FEDERAL PreempTion.—(1)(A) Any State with a 
State regulation which provides for any energy conservation stand- 
ard or other requirement with respect to ene use or energy 
efficiency for any type (or class) of covered product for which there is 
a Federal energy conservation standard under section 325 may file a 
petition with the Secretary requesting a rule that such State regula- 
tion become effective with respect to such covered product. 

“(B) Subject to vk, (2) through (5), the pe aaend shall, 
within the period daaert in paragraph (2) and after consideration 
of the petition and the comments of interested persons, prescribe 
such rule if the Secretary finds (and publishes such finding) that the 
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State has established by a preponderance of the evidence that such 
State regulation is needed to meet unusual and compelling State or 
local energy interests. 

“(C) For purposes of this subsection, the term ‘unusual and 
compelling State or local energy interests’ means interests which— 

“(i) are substantially different in nature or magnitude than 
those prevailing in the United States generally; an 

(ii) are such that the costs, benefits, burdens, and reliabilit 
of energy savings resulting from the State regulation make suc 
regulation preferable or necessary when measured against the 
costs, benefits, burdens, and reliability of alternative ap- 
proaches to energy savings or production, including reliance on 
reasonably predictable market-induced improvements in effi- 
ciency of all products subject to the State regulation. 

The factors described in clause (ii) shall be evaluated within the 
context of the State’s energy plan and forecast. 

“(2) The Secretary shall give notice of any petition filed under 
paragraph (1A) and afford interested persons a reasonable oppor- 
tunity to make written comments, including rebuttal comments, 
thereon. The Secretary shall, within the 6-month period beginning Federal 
on the date on which any such petition is filed, deny such petition or Re we 
prescribe the requested rule, except that the Secretary may publish PUP!cation. 
a notice in the Federal Register extending such period to a date 
certain but no longer than one year after the date on which the 
petition was filed. Such notice shall include the reasons for delay. In Federal 
the case of any denial of a petition under this subsection, the Register, 
Secretary shall publish in the Federal Register notice of, and the PU>lication. 
reasons for, such denial. 

“(3) The Secretary may not prescribe a rule under this subsection 
if the Secretary finds (and publishes such finding) that interested 
persons have established, by a preponderance of the evidence, that 
such State regulation wil significantly burden manufacturing, 
marketing, distribution, sale, or servicing of the covered product on 
a national basis. In determining whether to make such finding, the 
Secretary shall evaluate all relevant factors, including— 

“(A) the extent to which the State regulation will increase 
manufacturing or distribution costs of manufacturers, distribu- 
tors, and others; 

“(B) the extent to which the State regulation will disadvan- 
tage smaller manufacturers, distributors, or dealers or lessen 
competition in the sale of the covered product in the State; 

“(C) the extent to which the State regulation would cause a 
burden to manufacturers to redesign and produce the covered 
product type (or class), taking into consideration the extent to 
which the regulation would result in a reduction— 

“(i) in the current models, or in the projected availability 
of models, that could be shipped on the effective date of the 
regulation to the State and within the United States; or 

ii) in the current or projected sales volume of the 
covered product type (or class) in the State and the United 
States; and 

“(D) the extent to which the State regulation is likely to 
contribute significantly to a proliferation of State appliance 
efficiency requirements and the cumulative impact such 
Hy, ee acate: would have. 

__ (4) The Secretary may not prescribe a rule under this subsection 
if the Secretary finds (and publishes such finding) that interested 
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persons have established, by a preponderance of the evidence, that 
the State regulation is likely to result in the unavailability in the 
State of any covered product type (or class) of performance 
characteristics (including reliability), features, sizes, capacities, and 
volumes that are substantially the same as those generally available 
in the State at the time of the Secretary’s finding, except that the 
failure of some classes (or types) to meet this criterion shall not 
affect the Secretary’s determination of whether to prescribe a rule 
for other classes (or types). 

“(5) No final rule prescribed by the Secretary under this subsec- 
tion may— 

“(A) permit any State regulation to become effective with 
respect to any covered product manufactured within three years 
after such rule is published in the Federal Register or within 
five years if the Secretary finds that such additional time is 
necessary due to the substantial burdens of retooling, redesign, 
or distribution needed to comply with the State regulation; or 

“(B) become effective with respect to a covered product manu- 
factured before the earliest possible effective date specified in 
section 325 for the initial amendment of the energy conserva- 
tion standard established in such section for the covered prod- 
uct; except that such rule may become effective before such date 
if the Secretary finds (and publishes such finding) that, in 
addition to the other requirements of this subsection the State 
has established, by a preponderance of the evidence, that— 

“() an energy emergency condition exists within the 
State which— 

“(1 imperils the health, safety, and welfare of its 
residents because of the inability of the State or utili- 
ties within the State to provide adequate quantities of 
gas or electric energy to its residents at less than 
prohibitive costs; and 

“(ID cannot be substantially alleviated by the im- 
portation of energy or the use of interconnection 
agreements; and 

“(ii) the State regulation is necessary to alleviate substan- 
tially such condition. 

“(6) In any case in which a State is issued a rule under paragraph 
(1) with respect to a covered product and subsequently a Federal 
energy conservation standard concerning such product is amended 
pursuant to section 325, any person subject to such State regulation 
may file a petition with the Secretary requesting the Secretary to 
withdraw the rule issued under paragraph (1) with respect to such 
product in such State. The Secretary shall consider such petition in 
accordance with the requirements of paragraphs (1), (3), and (4), 
except that the burden shall be on the petitioner to show by a 
Besponeerance of the evidence that the rule received by the State 
under paragraph (1) should be withdrawn as a result of the amend- 
ment to the Federal standard. If the Secretary determines that the 
petitioner has shown that the rule issued by the State should be so 
withdrawn, the Secretary shall withdraw it. 

“(e) EXCEPTION FOR CERTAIN STATE PROCUREMENT STANDARDS.— 
Any State regulation which sets forth procurement standards for a 
State (or political subdivision thereof) shall not be superseded by the 
provisions of this if such standards are more stringent than the 
corresponding Federal energy conservation standards. 
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“(f) EXCEPTION FOR CERTAIN BuILDING CopE REQUIREMENTS.—({1) A 
regulation or other requirement enacted or prescribed before Janu- 
ary 8, 1987, that is contained in a State or local building code for 
new construction concerning the energy efficiency or energy use of a 
covered product is not superseded by this part until the effective 
date of the energy conservation standard established in or pre- 
scribed under section 325 for such covered product. Ante, p. 107. 

“(2) A regulation or other requirement, or revision thereof, en- 
acted or prescribed on or after January 8, 1987, that is contained in 
a State or local building code for new construction concerning the 
energy efficiency or energy use of a covered product is not super- 
seded by this pert until the effective date of the energy conservation 
standard established in or prescribed under section 325 for such 
covered — if the code does not require that the energy effi- 
ciency of such covered product exceed— 

“(A) the applicable minimum efficiency requirement in a 
national voluntary consensus standard; or 

“(B) the minimum energy efficiency level in a regulation or 
other requirement of the State meeting the requirements of 
subsection (b)(1) or (b)(5), 

whichever is higher. 

“(8) Effective on the effective date of an energy conservation 
standard for a covered product established in or prescribed under 
section 325, a regulation or other requirement contained in a State 
or local building code for new construction concerning the ene 
efficiency or energy use of such covered product is not superseded by 
this part if the code complies with all of the following requirements: 

“(A) The code permits a builder to meet an energy consump- 
tion or conservation objective for a building by selecting items 
whose combined energy efficiencies meet the objective. 

“(B) The code does not require that the covered product have 
an energy efficiency exceeding the applicable energy conserva- 
tion standard established in or prescribed under section 325, 
except that the required efficiency may exceed such standard u 
to the level required by a es tion of that State for whic 
the Secretary has issued a rule granting a waiver under sub- 
section (d). 

‘“(C) The credit to the energy consumption or conservation 
objective allowed by the code for installing covered products 
having qnerey efficiencies exceeding such energy conservation 
standard lished in or prescribed under section 325 or the 
efficiency level required in a State regulation referred to in 
subparagraph (B) is on a one-for-one equivalent energy use or 
equivalent cost basis. 

“(D) If the code uses one or more baseline building designs 
against which all submitted building designs are to be evaluated 
and such baseline building designs contain a covered product 
subject to an energy conservation standard established in or 

ibed under section 325, the baseline building designs are 

on the efficiency level for such covered product which 
meets but does not exceed such standard or the efficiency level 
required by a regulation of that State for which the Secretary 
has issued a rule granting a waiver under subsection (d). 

“(E) If the code sets forth one or more optional combinations 
of items which meet the energy consumption or conservation 
objective, for every combination which includes a covered prod- 
uct the efficiency of which exceeds either standard or level 
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Ante, p. 105. 


Ante, p. 107. 


referred to in subparagraph (D), there also shall be at least one 
combination which includes such covered product the efficiency 
of which does not exceed such standard or level by more than 5 
percent, except that at least one combination shall include such 
covered product the efficiency of which meets but does not 
exceed such standard. 

“(F) The energy consumption or conservation objective is 
specified in terms of an estimated total consumption of energy 
(which may be calculated from energy loss- or gain-based codes) 
utilizing an eee amount of energy (which may be speci- 
fied in units of energy or its equivalent cost). 

“(G) The estimated energy use of any covered product per- 
mitted or required in the code, or used in calculating the 
objective, is determined using the re cag test procedures 
prescribed under section 323, except that the State may permit 
the estimated energy use calculation to be adjusted to reflect 
the conditions of the areas where the code is being applied if 
such adjustment is based on the use of the applicable test 
procedures prescribed under section 323 or other technically 
accurate documented procedure. 

(4A) Subject to subparagraph (B), a State or local government is 
not required to submit a petition to the Secretary in order to enforce 
or apply its building code or to establish that the code meets the 
conditions set forth in this subsection. 

“(B) If a building code requires the installation of covered products 
with efficiencies exceeding both the applicable Federal standard 
established in or prescribed under section 325 and the applicable 
standard of such State, if any, that has been granted a waiver under 
subsection (d), such requirement of the building code shall not be 
applicable unless the Secretary has granted a waiver for such 
requirement under subsection eis 

“(g) No Warranty.—Any disclosure with respect to energy use, 
energy efficiency, or estimated annual operating cost which is re- 
quired to be made under the provisions of this part shall not create 
an express or implied warranty under State or Federal law that 
such energy efficiency will be achieved or that such energy use or 
estimated annual operating cost will not be exceeded under condi- 


tions of actual use.’’. 
SEC. 8. CITIZEN SUITS. 


Section 335(a) of the Energy Policy and Conservation Act (42 
US.C. 6305) is amended— 

(1) by striking out ‘‘or” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; or”; 

(3) by inserting after paragraph (2) the following new 
paragraph: 

“(3) the Secretary in any case in which there is an alleged 
failure of the Secretary to comply with a nondiscretionary duty 
to issue a proposed or final rule according to the schedules set 
forth in section 325.”; and 

(4) by adding after the last sentence the following: 

“The courts shall advance on the docket, and expedite the disposi- 
tion of, all causes filed therein pursuant to paragraph (3) of this 
subsection. If the court finds that the Secretary has failed to comply 
with a deadline established in section 325, the court shall have 
jurisdiction to order appropriate relief, including relief that will 
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ensure the Secretary’s compliance with future deadlines for the 
same covered product.” 


SEC. 9. ADMINISTRATIVE REVIEW AND JUDICIAL REVIEW. 


Section 336 of the Energy Policy and Conservation Act (42 U.S.C. 
6306) is amended to read as follows: 


“ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 


“Sec. 336. (a1) In addition to the requirements of section 553 of 
title 5, United States Code, rules prescribed under section 323, 324, 
325, 327, or 328 of this part shall afford interested persons an Ante, p. 105; 42 
opportunity to present written and oral data, views, and arguments USC 6294; ante, 
with respect to any proposed rule. Bea 
“(2) In the case of a rule prescribed under section 325, the Sec- 6298. 
retary shall, by means of conferences or other informal procedures, 
afford any interested person an opportunity to question— 
“(A) other interested persons who have made oral presen- 
tations; and 
“(B) employees of the United States who have made written 
3 oral presentations with respect to disputed issues of material 
act. 
Such opportunity shall be afforded to the extent the Secretary 
determines that questioning pursuant to such procedures is likely to 
result in a more timely and effective resolution of such issues. 
“(3) A transcript shall be kept of any oral presentations made 
under this subsection. 
“(b\1) Any person who will be adversely affected by a rule pre- 
scribed under section 323, 324, or 325 may, at any time within 60 
days after the date on which such rule is prescribed, file a petition 
with the United States court of appeals for the circuit in which such 
person resides or has his principal place of business, for judicial 
review of such rule. A copy of the petition shall be transmitted b 
the clerk of the court to the agency which prescribed the rule. Suc 
agency shall file in the court the written submissions to, and 
transcript of, the proceedings on which the rule was based, as 
provided in section 2112 of title 28, United States Code. 
(2) Upon the filing of the petition referred to in paragraph (1), the 
court shall have jurisdiction to review the rule in accordance with 
chapter 7 of title 5, United States Code, and to grant appropriate 5 USC 701 et seg. 
relief as provided in such chapter. No rule under section 323, 324, or 
325 4 be affirmed unless supported by substantial evidence. 
“(3) The judgment of the court affirming or setting aside, in whole 
or in part, any such rule shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 
“(4) The remedies provided for in this subsection shall be in 
addition to, and not in substitution for, any other remedies provided 


y law. 
“(5) The procedures applicable under this part shall not— 

“(A) be considered to be modified or affected by any other 
provision of law unless such other provision specifically amends 
this part (or provisions of law cited herein); or 

“(B) be considered to be superseded by any other provision of 
law unless such other provision does so in specific terms by 
referring to this part and declaring that such provision super- 
sedes, in whole or in part, the procedures of this part. 
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State and local 
governments. 


Ante, p. 107. 


42 USC 6294. 


Ante, p. 105. 


Labeling. 


Ante, p. 105. 


“(c) Jurisdiction is vested in the Federal district courts of the 
United States over actions brought by— 
"*€1) any adversely affected person to determine whether a 
State or local government is complying with the requirements 
of this part; and 
“(2) any person who files a petition under section 325(k) which 
is denied by the Secretary.”. 


SEC. 10. ANNUAL REPORT. 


Section 338 of the Energy Policy and Conservation Act (42 U.S.C. 
6308) is amended by adding at the end the following: “Nothing in 
this section provides a defense or justification for a failure by the 
ede! to comply with a nondiscretionary duty as provided for in 
this part.” 


SEC. 11. CONFORMING AMENDMENTS. 


(a) In GeNERAL.—Part B of title III of the Energy Policy and 
Conservation Act is amended as follows: 

(1) Section 324 is amended— 

(A) in subsection (a)(1), by striking out “paragraphs (1) 
through (9)” and inserting in lieu thereof “paragraphs (1), 
(2), (4), (6), and (8) mpough (12)”; 

(B) in subsection (a)(2), by striking out “paragraphs (10) 
through (13)” and inserting in lieu thereof “paragraphs (8), 
(5), and (7)”; and 

(C) in subsection (a)(3)— 

(i) by striking out “paragraph (14)” and inserting in 
lieu thereof “paragraph (13)”; 

(ii) by striking out subparagraph (A) and inserting in 
lieu thereof the following: 

“(A) the Commission or the Secretary has made a determina- 
tion with respect to such type (or class thereof) that labeling in 
accordance with this section will assist purchasers in making 
purchasing decisions,”; and 

(iii) by striking out “section 323(a)(5)” in subpara- 
Gan (B) and inserting in lieu thereof “section 
23(b)(1B)”; 

(D) by striking out subsection (b\(1) and inserting in lieu 
thereof the following: 

“(b) Rutes in Errect; New Ruies.—(1)(A) Any labeling rule in 
effect on the date of the enactment of the National Appliance 
Ene Conservation Act of 1987 shall remain in effect until 
amended, by rule, by the Commission. 

“(B) After the date of the enactment of the National Appliance 
Energy Conservation Act of 1987 and not later than 30 days after 
the date on which a proposed test procedure eye to a covered 
product of any of the t specified in paragraphs (1) through (13) of 
section 322(a) (or class thereof) is prescribed under section 323(b), the 
Commission shall publish a proposed labeling rule applicable to 
such type (or class thereof).”; 

(E) in subsection (b\3)— 

(i) by striking out “section 323” both places in which 
it appears and inserting in lieu thereof “section 323(b)”’; 
Me by ag ing out “(13)” and inserting in lieu thereof 
“ ere an 
(iii) by striking out “(14)” and inserting in lieu 
thereof “(13)”; 
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(F) in subsection (bX5)— 
(i) by striking out “(10) through (13)” and inserting in 
lieu thereof ‘‘(3), (5), and (7)”; an 
(ii) by striking out “(14)” and inserting in lieu thereof 
“(13)”; and 
wiuas be subsection (f), by striking out “or (2)” in the second 


2S Sofia! 326(bX3XA) i is amended by inserting “established in 42 USC 6296. 
r” before “prescribed under’’. 
3) Section 332(aX5) is amended by striking out “energy effi- 42 USC 6302. 
ciency standard prescribed under” and inserting in lieu thereof 
“energy conservation standard established in or prescribed 
under”. 
(b) Srytistic CONFORMING AMENDMENTS.—Part B of title III of the 
Energy Policy and Conservation Act is amended as follows: 42 USC 6321 et 
(1) Section 322(b)(1) is amended by striking out “(b\(1)” and _ seq. _ 
inserting in lieu thereof “(b) SpeciaL CuassiFicaTion or 42 USC 6292. 
ConsuMER Propuct.—(1)”. 
(2) Section 324 is amended— 42 USC 6294. 
(A) by striking out “Src. 324. (a)(1)” and inserting in lieu 
thereof“ “Sec. 324. (a) IN GENERAL.—(1)”; 
(B) in subsection (c)(1), by striking out “(1)” and insert- 
ing in lieu thereof “(c) Content or LaBet.—(1)”; 
(C) in subsection (d), by striking out “(d)” and inserting in 
lieu thereof “(d) Errective DaTe.—”; 
(D) in subsection (e), by striking out “(e)” and inserting i in 
lieu thereof “(e) Srupy or Certain Propucts.—’ 
(E) in subsection (f), by striking | out “ay” and inserting 
in lieu thereof “(f) CoONSULTATION.—”; and 
(F) in subsection (g), ao @ by striking out “(g)” and inserting i in 
lieu thereof “(g) OrHER AUTHORITY OF THE COMMISSION.—’ 
(3) Section 326 is amended— 42 USC 6296. 
(A) in subsection (a), by striking out “(a)” and inserting in 
lieu thereof “(a) In GENERAL.—’ 
(B) in subsection (b\(1), by striking out Bcc l and insert- 
ing in lieu thereof “(b) Notirication.—(1)”; an 
(C) in subsection (c), by striking out Ag each” and insert- 
ing in lieu thereof “(c) DEapLting.—Each 
(4) Section 329 is amended— 42 USC 6299. 
(A) in subsection (a), by striking out “(a)” and inserting in 
lieu thereof “(a) IN GENERAL.—”; and 
(B) in subsection (b), by striking out eo and inserting in 
lieu thereof “(b) CONFIDENTIALITY.— 
(5) Section 332 is amended— 42 USC 6302. 
(A) in subsection (a), by striking out “Sec. 332. (a)” and 
inserting in lieu thereof "Seo. 332. (a) IN GENERAL.—”; and 
(B) in subsection (b), by i out “(b)” and inserting in 
lieu thereof “(b) DeriniTion.—’ 
(6) Section 333 is amended— 42 USC 6303. 
(A) in subsection (a), by striking out “Sxc. 333. (a) and 
inserting in lieu thereof “Sec. 333. (a) IN GENERAL.—”; 
(B) in subsection (b), by striking out “(b)” and inserting in 
lieu thereof “(b) Derinrr1ion.—’ 
(C) in subsection (c), by striking out Bie! It” and inserting 
in lieu thereof “(c) Spectat Rute.—It”; 
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(D) in subsection (d)(1), by striking out ‘(d)(1)” and insert- 
ing in lieu thereof ‘“(d) PRocEDURE FOR ASSESSING PEN- 
ALTy.—(1)”. 

42 USC 6305. (7) Section 335 is amended— 

(A) in subsection (b), by striking out “(b)” and inserting in 
lieu thereof “(b) Lrurration.—’ 

(B) in subsection (c), by striking out “cy” and inserting in 
lieu thereof ‘“(c) Rigut To INTERVENE.—’ 

(C) in subsection (d), by striking out “(d)” and inserting 
in lieu thereof “(d) Awarp or Costs or LITIGATION.— 

(D) in subsection (e), by striking out “(e)” and inserting in 
lieu thereof “(e) PRESERVATION OF OTHER RELIEF.—”; and 

(E) in subsection (f), by striking out “(f)”’ and inserting in 
lieu thereof “(f) COMPLIANCE IN Goop FaitH.—”’. 

42 USC 6309. (8) Section 339 is amended— 

(A) in subsection (a), by striking out “(a)” and inserting in 
lieu thereof “(a) AUTHORIZATIONS FOR THE SECRETARY.—”; 

(B) in subsection (b), by striking out “(b)” and inserting i in 
ee thereof “(b) AUTHORIZATIONS FOR THE COMMISSION.—”; 
an 

(C) in subsection (c), by striking out “(c)’”’ and inserting in 
lieu thereof “(c) OrHER AUTHORIZATIONS.—”’. 


Approved March 17, 1987. 


LEGISLATIVE HISTORY —S. 83 (H.R. 87): 


HOUSE REPORTS: pe 100-11 accompanying H.R. 87 (Comm. on Energy and 
mmerce). 
SENATE REPORTS: No. 100-6 (Comm. on mnetay and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 5, 17, considered and passed Senate. 
Mar. 3, H.R. 87 considered and passed House; proceedings vacated and S. 83 
passed in lieu. 
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Public Law 100-13 
100th Congress 
Joint Resolution 


To designate the week of April 5, 1987, through April 11, 1987, as “National Know Mar. 20, 1987 
Your Cholesterol Week”’. (S.J. Res. 65] 


Whereas heart attacks struck an estimated one million five hundred 
and seventy-six thousand Americans in 1986, a third of whom died 
immediately; 

Whereas scientific data indicates that effective measures to lower 
serum cholesterol may be capable of decreasing occurrences of 
heart disease; 

Whereas only 8 per centum of Americans know their cholesterol 
level; and 

Whereas an estimated two hundred and fifty thousand lives could be 
saved each year if Americans were tested for and took action to 
reduce high levels of cholesterol: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 5, 
1987, through April 11, 1987, is designated as ‘‘National Know Your 
Cholesterol Week’; and the President is authorized and requested to 
issue a proclamation calling upon the American public to observe 
such week with appropriate programs and activities, 


Approved March 20, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 65: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 26, considered and passed Senate. 
Mar. 10, considered and passed House. 
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Mar, 24, 1987 


(H.R. 1056] 


12 USC 1721. 


12 USC 1707, 


58 Stat. 284. 
38 USC 1801 et 


seq. 
42 USC 1471. 


Public Law 100-14 
h Congress 
An Act 


To amend the National Housing Act to limit the fees that may be charged by the 
Government National Mortgage Association for the guaranty of mortgage-backed 
securities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 306(g) 
of the National Housing Act is amended by adding at the end the 
following new paragraph: 

“(3\A) No fee or charge in excess of 6 basis points may be assessed 
or collected by the United States (including any executive depart- 
ment, agency, or independent establishment of the United States) on 
or with regard to any guaranty of the timely payment of principal or 
interest on securities or notes based on or backed by mortgages that 
are secured by 1- to 4-family dwellings and (i) insured by the Federal 
Housing Administration under title II of the National Housing Act; 
or (ii) insured or guaranteed under the Serviceman’s Readjustment 
Act of 1944, chapter 37 of title 38, United States Code, or title V of 
the Housing Act of 1949. 

“(B) The fees charged for the guaranty of securities or on notes 
based on or backed by mortgages not referred to in subparagraph 
(A), as authorized by other provisions of law, shall be set by the 
Association at a level not more than necessary to create reserves 
sufficient to meet anticipated claims based upon actuarial analysis, 
and for ba other purpose. 

“(C) Fees or charges for the issuance of commitments or mis- 
cellaneous administrative fees of the Association shall not be on a 
competitive auction basis and shall remain at the level set for such 
fees or charges as of September 1, 1985, except that such fees or 
charges may be increased if reasonably related to the cost of admin- 
istering the program, and for no other purpose. 

“(D) Not less than 90 days before increasing any fee or charge 
under subparagraph (B) or (C), the Secretary shall submit to the 
Congress a certification that such increase is solely for the purpose 
specified in such subparagraph.”’. 


Approved March 24, 1987. 


LEGISLATIVE HISTORY—H.R. 1056: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 25, considered and passed Hi our. 
Mar. 10, considered and passed Sena 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Mar. 24, Presidential statement. 
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Public Law 100-15 
100th Congress 
Joint Resolution 


To designate March 20, 1987 as “National Energy Education Day”. ee 


Whereas a reliable and economical supply of energy is essential to 
the future well-being of the United Sta’ 

Whereas the development and a aiemetoticn of an enlightened 
energy policy requires that the public be adequately informed of 
the issues and alternatives; 

Whereas ongoing quality energy education programs in America’s 
schools and communities will continue to play an important role 
in educating the public regarding energy issues; 

Whereas the annual celebration of ‘National "Energy Education 
Day” (NEED) brings together students, teachers, school officials, 
and community leaders to focus attention on the need for energy 
education in our Nation’s schools and communities; an 

Whereas such a celebration should be conducted in a manner which 
encourages a deeper understanding of the energy changes and 
challenges that have and will continue to shape America’s any zon 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to promote 
and enhance energy education programs at all grade levels of public 
and private schools throughout the United States, March 20, 1987, is 
designated ie eng Energy Education Day”. The President is re- 
quested to issue roclamation calling upon the people of the 
United States, on educational institutions, to observe such a day 
with appropriate ceremonies and activities, and encourage appro- 
priate Federal agencies to participate in the observance of such a 
day and to coo pes paren with persons and institutions conducting such 
ceremonies and activities. 


Approved March 25, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 19: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 18, considered and passed Senate. 
Mar. 19, considered and passed House. 
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Mar. 27, 1987 


[S.J. Res. 63] 


6 UST 3114 


3217, 3316, 3516. 
15 UST 2228. 


Public Law 100-16 
100th Congress 
Joint Resolution 


To designate March 21, 1987, as Afghanistan Day. 


Whereas more than seven years have passed since the unprovoked 
Soviet invasion of the nonaligned country of Afghanistan; 

Whereas close to one hundred and fifteen thousand Soviet troops are 
continuing a brutal attempt to crush the nationwide Afghan 
resistance to the Soviets and the Marxist regime they installed; 

Whereas indiscriminate air and artillery bombardments, deliberate 
attempts to generate refugees, and the destruction of livestock, 
ore and. property remain a key instrument of Soviet and Kabul 

licy; 

Whereas viet and Kabul regime actions in Afghanistan violate 
the following international covenants: the 1949" Geneva Conven- 
tions and Customary International Law; article 7 of the Inter- 
national Covenant on Civil and Political Rights; and the 1954 
Hague Convention; 

Whereas the military operations of the Soviets and their Afghan 
surrogates have driven almost three million refugees into Paki- 
stan, placing an ee intolerable burden on its economy, social 
service s m, and ecology: 

Whereas the United Nations 'Geneial Assembly has in eight resolu- 
tions called for the “immediate withdrawal of foreign troops from 
Afghanistan”, and a recent United Nations Human Rights 
Commission report concludes that the continuation of a military 
solution in Sikes hanistan will “lead inevitably to a situation 
approaching conelan’: 

Whereas, the twentieth semiannual report of the United States 
Department of State on the implementation of the Helsinki Final 
Act observes that Soviet policies in Afghanistan are: “in direct 
and willful violation of the general principles set forth in the 
Helsinki Final Act, including respect of the inviolability of fron- 
os territorial integrity of states, and self-determination of 

pies 

ereas, in June 1986, the European Parliament overwhelmingly 
adopted a resolution on the situation in Afghanistan which con- 
demns: “The deaths of some one and a half million Afghans since 
the beginning of the Soviet intervention, out of the total popu- 
lation of fifteen million, while four and a half million refugees 
have had to flee to Pakistan and Iran and a million Afghans are 
ae. in extremely difficult conditions within the country 
itself” 

Whereas Soviet and Kabul e aircraft have violated Pakistan’s 
airspace seven hundred an Ghee times during 1986, killing 
forty-six innocent people and ron seventy-seven; 

Whereas over two hundred and thirty-three Soviet and Kabul- 
inspired terrorist incidents took place in Pakistan during 1986, 
often in circumstances calculated to cause the deaths of innocent 
civilians; 
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Whereas recent developments such as the deceptive withdrawal of 
six Soviet regiments, a “national reconciliation” scheme which 
leaves a regime opposed by an overwhelming majority of the 
Afghan people, and a ceasefire proposal with no provision for the 
withdrawal of Soviet forces suggest no change in the Soviet goal in 


Afg ; 

Whereas the only credible indicator of Soviet commitment to nego- 
tiated political settlement in Afghanistan will be their agreement 
at the Geneva negotiations to a prompt and complete withdrawal 
of all their troops and full self-determination for the Afghan 


people; 

Whereas, since the Soviet invasion of Afghanistan, the Congress has 
in numerous resolutions declared the solidarity of the American 
people with the struggle of the Afghan people against the Soviet 
invaders; and 

Whereas the people of Afghanistan observe March 21 as the tradi- 
tional start of their new year and as a symbol of their nation’s 
rebirth: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the ident is 

authorized and requested to issue a proclamation designating March 

21, 1987, as Afghanistan Day, and calling upon the people of the 

United States to observe such day with appropriate ceremonies and 

activities. 


Approved March 27, 1987. 
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23 USC 101 note. SEC. 2. SECRETARY DEFINED. 


As used in this Act, the term “Secretary” means the Secretary of 
Transportation. 


Foderel Ai TITLE I—FEDERAL-AID HIGHWAY ACT OF 
Hig y Act of 


1987 


23 USC 101 note. SEC. 101. SHORT TITLE. 
This title may be cited as the “Federal-Aid Highway Act of 1987”. 
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SEC. 102. APPROVAL OF INTERSTATE COST ESTIMATE AND EXTENSION OF 
INTERSTATE PROGRAM. 


(a) Fiscan YEAR 1988.—The Secretary shall apportion for fiscal 23 USC 104 note. 
year 1988 the sums authorized to be appropriated for such year by 
section 108(b) of the Federal-Aid Highway Act of 1956 for expendi- 23 USC 101 note. 
ture on the National System of Interstate and Defense Highways, 
using the apportionment factors contained in revised table 5 of the 
Committee Print Numbered 100-5 of the Committee on Public 
Works and Transportation of the House of Representatives. 
ie EXTENSION OF INTERSTATE PROGRAM THROUGH FiscAL YEAR 

(1) EXTENSION OF ICE APPROVAL PROCESS.—Section 104(bX5)A) 
of title 23, United States Code, is amended by inserting after 
“September 80, 1990.” the following: “The Secretary shall make 
a revised estimate of the cost of completing the then designated 
Interstate System after taking into account all previous appor- 
tionments made under this section in the same manner as 
stated above, and transmit the same to the Senate and the 
House of Representatives within 10 days subsequent to January 
2, 1989. Upon the approval by Congress, the Secretary shall use 
the Federal share of such approved estimates in making appor- 
tionments for the fiscal years 1991 and 1992. The Secretary 
shall make a revised estimate of the cost of completing the then 
designated Interstate System after taking into account all pre- 
vious apportionments made under this section in the same 
manner as stated above, and transmit the same to the Senate 
and the House of Representatives within 10 days subsequent to 
January 2, 1991. Upon the approval by Congress, the Secretary 
shall use the Federal share of such ap ae estimates in 
making apportionments for the fiscal year 

(2) ADMINISTRATIVE ADJUSTMENT OF ICE; os APPORTION- 
MENTS.—Such section 104(b\(5(A) is further amended by adding 
at the end the following: ‘On October 1 of each of fiscal years 
1988, 1989, 1990, and 1991, whenever So ag has not approved 
a cost estimate under this subparagraph, the Secretary shall 
make the apportionment required by this subparagraph using 
the Federal share of the last estimate submitted to Congress, 
adjusted to reflect (i) all previous credits, apportionments of 
interstate construction funds and la of previous apportion- 
ments of interstate construction funds, (ii) previous withdrawals 
of interstate segments, (iii) previous allocations of interstate 
discretionary funds, and (iv) transfers of interstate construction 
funds. If, before apportionment of funds under this subpara- 
graph for any fi year, the Secretary and a State highway 
department agree that a portion of the apportionment to such 
State is not needed for such fiscal year, the amount of such 
ro shall be made available aaier section 118(b\(2) of this 
title.”. 

(3) CONFORMING AMENDMENT.—The second paragraph of sec- 
tion 101(b) of such title is amended— 

(A) by striking out “thirty-four years ” and inserting in 
lieu thereof “thirty-seven ha ears’ ”’; 

ra by striking out “1 and ine in lieu thereof 
**199, 

(c) Medea APPORTIONMENT.—For any fiscal P hail beginning Alaska. 
after September 30, 1987, no State, ulatos the State of Alaska, 23 USC 104 note. 
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23 USC 103 note. 


shall receive less than 2 of 1 percent of the total apportionment for 
the Interstate System under section 104(b)(5)(A) of title 23, United 
States Code. Whenever amounts made available under this subsec- 
tion for the Interstate System in any State exceed the estimated cost 
of completing that State’s portion of the Interstate System, and 
exceed the estimated cost of necessary — restoration, 
rehabilitation, and reconstruction of the Interstate System within 
such State, the excess amount shall be eligible for expenditure for 
those pu es for which funds apportioned under paragraphs (1), 
(2), and (6) of such section 104(b) may be expended and shall also be 
rian ol expenditure to carry out section 152 of title 23, United 
tates e. 


SEC. 103. APPROVAL OF COST ESTIMATE AND AUTHORIZATION OF APPRO- 
PRIATIONS FOR INTERSTATE SUBSTITUTE PROJECTS. 


(a) FiscaL YEAR 1987.—The Becniary shall apportion for fiscal 
year 1987 the sums to be apportioned for such year under section 
103(e)(4) of title 28, United States Code, for expenditure on sub- 
stitute highway and transit projects, using the apportionment fac- 
tors contained in the Committee Print Numbered 100-6 of the 
Committee on Public Works and Transportation of the House of 
Representatives. 

6) AUTHORIZATION OF APPROPRIATIONS; PERIOD OF AVAILABILITY OF 
APPORTIONED FuNDs; EXTENSION OF SuBSTITUTE ICE ApprovAL Proc- 
ESs.—Section 103(e)(4) of title 23, United States Code, is amended to 
read as follows: 

“(4) INTERSTATE SUBSTITUTE PROGRAM.— 

“(A) WITHDRAWAL OF APPROVAL.—Upon the joint request 
of a State Governor and the local governments concerned, 
the Secretary may withdraw rig the of any route or por- 
tion thereof on the Interstate System which was selected 
and approved in accordance with this title, if the Secretary 
determines that such route or portion thereof is not essen- 
tial to completion of a unified and connected Interstate 
System and if the Secretary receives assurances that the 
State does not intend to construct a toll road in the traffic 
corridor which would be served by the route or portion 
thereof. 

“(B) SUBSTITUTE PROJECTS.—When the Secretary with- 
draws approval under this paragraph, a sum equal to the 
Federal share of the cost to complete the withdrawn route 
or portion thereof, as that cost is included in the latest 
Interstate System cost estimate approved by Congress, or 
up to and including the 1983 interstate cost estimate, 
whichever is earlier, subject to increase or decrease, as 
determined by the Secretary based on changes in construc- 
tion costs of the withdrawn route or portion thereof as of 
the date of approval of each substitute project under this 
paragraph, or the date of approval of the 1983 interstate 
cost estimate, whichever is earlier, shall be available to the 
Secretary to incur obligations for the Federal share of 
either public mass transit projects involving the construc- 
tion of fixed rail facilities or the purchase of passenger 
equipment including rolling stock, for any mode of mass 
transit, or both, or highway construction projects on any 
public road, or both, which will serve the area or areas from 
which the interstate route or portion thereof was with- 
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drawn, which are selected by the responsible local officials 
of the area or areas to be served, and which are selected by 
the Governor or the Governors of the State or the States in 
which the withdrawn route was located if the withdrawn 
route was not within an urbanized area or did not pass 
through and connect urbanized areas, and which are 
submitted by the Governors of the States in which the 
withdrawn route was located. Each project constructed 
under this ——< on a Federal-aid system shall be 
subject to the provisions of this title applicable to such 
system. Each project constructed under this paragraph not 
on a Federal-aid system shall be subject to the provisions of 
this title applicable to projects on the Federal-aid secondary 
system. 

“(C) DEADLINE FOR WITHDRAWAL.—The Secretary shall 
not approve any withdrawal of a route under this para- 
graph after September 30, 1983— 

“(i) except that with respect to any route which on 
November 6, 1978, is under judicial injunction prohibit- 
ing its construction the Secretary may approve 
withdrawals until September 30, 1986, and 

“(ii) except that with respect to any route which on 
May 12, 1982, is under judicial injunction prohibiting 
its construction, the Secretary may approve withdraw- 
als on such route until September 30, 1985. 

“(D) PROJECT APPROVAL; FEDERAL SHARE.—Approval by 
the Secretary of the plans, specifications, and estimates for 
a substitute project shall be deemed to be a contractual 
obligation of the Federal Government. The Federal share of 
each substitute project shall not exceed 85 percent of the 
cost thereof. 

“(E) AVAILABILITY OF FUNDS FOR SUBSTITUTE PROJECTS.— 

“(i) Time PERIOD.—The sums apportioned and the 
sums allocated under this agraph for public mass 
transit projects and for highway construction projects 
in a State shall remain available for obligation in such 
State for the fiscal year for which apportioned or allo- 
cated, as the case may be, and for the succeeding fiscal 

ear 


“(ji) REAPPORTIONMENT OR REALLOCATION.—Any sums 
which are apportioned or allocated to a State and are 
unobligated (other than an amount which, by itself, is 
insufficient to pay the Federal share of the cost of a 
substitute project which has been submitted by the 
State to the Secretary for approval) at the end of the 
period of availability established by clause (i) shall be 
apportioned or allocated, as the case may be, among 
those States which have obligated all sums (other than 
such an amount) apportioned or allocated, as the case 
may be, to them. Such reapportionments shall be in 
accordance with the latest approved or adjusted esti- 
mate of the cost of completing substitute projects, and 
— reallocations shan be at the discretion of the 


tary. 
“(F) ADMINISTRATION OF TRANSIT FUNDS.—The sums obli- 
gated for mass transit projects under this paragraph shall 
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become part of, and be administered through, the Urban 
Mass Transportation Fund. 

“(G) AUTHORIZATION OF APPROPRIATIONS FOR HIGHWAY 
PROJECTS.—For the fiscal year ending September 30, 1983, 
$257,000,000 shall be available out of the Highway Trust 
Fund for expenditure at the discretion of the Becettary for 
projects under highway assistance programs. There shall be 
available, out of the Highway Trust Fund (other than the 
Mass Transit Account), to the Secretary for expenditure 
under this paragraph for projects under highway assistance 
programs $700,000,000 og fiscal year for each of fiscal 
years 1984 and 1985, $693,825,000 for fiscal year 1986, and 
$740,000,000 per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

“(H) DIsTRIBUTION OF SUBSTITUTE HIGHWAY FUNDS.— 

“(i) BETWEEN DISCRETIONARY AND APPORTIONED PRO- 
GRAMS.—Subject to section 149(d) of the Federal-Aid 
Highway Act of 1987, 25 percent of the funds made 
available by subparagraph (G) for each of fiscal years 
1984, 1985, 1986, 1987, 1988, 1989, 1990, and 1991 for 
substitute highway projects under this paragraph shall 
be distributed at the discretion of the Secretary. The 
remaining 75 percent of such funds shall be eo 
tioned in accordance with cost estimates approved by 
Congress or adjusted by the Secretary. 

“(ii) FISCAL YEARS 1985, 1986, AND 1987 APPORTION- 
MENTS.—The Secretary shall make a revised estimate 
of the cost of completing substitute highway projects 
under this paragraph and transmit the same to the 
Senate and the House of Representatives within 10 
days subsequent to January 2, 1984, and upon approval 
by Congress, the Secretary shall use the Federal share 
of such approved estimate in making apportionments 
for substitute highway projects for fiscal years 1985, 
1986, and 1987. 

“(iii) FISCAL YEARS 1988, 1989, 1990, AND 1991 APPOR- 
TIONMENTS.—The Secretary shall make a revised esti- 
mate of the cost of completing substitute highway 
projects under this paragraph and transmit the same to 
the Senate and the House of Representatives as soon as 
practicable after the date of the enactment of the 
Federal-Aid Highway Act of 1987. ee approval by 
Congress, the Secretary shall use the Federal share of 
such approved estimate in making apportionments for 
substitute highway projects for fiscal year 1988. If such 
estimate is not approved by Congress by September 30, 
1987, the Secretary shall adjust such estimate in 
accordance with this clause and use the Federal share 
of the adjusted estimate in making apportionments for 
fiscal year 1988. The Secretary shall adjust such esti- 
mate annually thereafter in accordance with this 
clause and shall use the Federal share of such adjusted 
estimate in making apportionments for substitute high- 
way projects for fiscal years 1989, 1990, and 1991. The 
adjustments required by this clause shall reflect pre- 
vious withdrawals of interstate segments, changes in 
State estimates in the division of funds between sub- 
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stitute highway and transit projects, amounts made 

available in prior fiscal years, and the availability and 
reapportionment of funds under subparagraph (E). 

“(I) AUTHORIZATION OF APPROPRIATIONS FOR TRANSIT 

PROJECTS.—There are authorized to be appropriated for 

liquidation of obligations incurred for substitute transit 


projects under this ph the sums provided in section 
4(g) of the Urban Mass rtation Act of 1964. 49 USC app. 
‘(J) DistRIBUTION OF SUBSTITUTE TRANSIT FUNDS.— 1603. 


“(j) BETWEEN DISCRETIONARY AND APPORTIONED PRO- 
GRAMS.—Fifty percent of the funds appropriated for 
each fiscal year beginning after September 30, 1983, for 
pwc ah at substitute transit proces under this para- 
graph s be distributed at the discretion of the Sec- 
retary. The remaining 50 percent of such funds shall be 
apportioned in accordance with cost estimates ap- 
proved by Congress or adjusted by the Secretary. 

“(ii) FISCAL YEARS 1985, 1986, AND 1987 APPORTION- 
MENTS.—The Secretary shall make a revised estimate 
of the cost of completing substitute transit projects 
under this paragraph and transmit the same to the 
— and the aoe of Becton etalives within sy 

ys subsequent to January 2, , and upon approva 
by Congress, the Secretary shall use the Federal share 
of such approved estimate in making apportionments 
for substitute transit projects for fiscal years 1985, 
1986, and 1987. 

“(iii) FISCAL YEARS 1988, 1989, 1990, AND 1991 APPOR- 
TIONMENTS.—The Secretary shall make a revised esti- 
mate of the cost of completing substitute transit 
projects under this paragrap and transmit the same to 
the Senate and the House of Representatives as soon as 
mise after the date of the enactment of the 

ederal-Aid Highway Act of 1987. se a see pie by 
Congress, the Secretary shall use the Federal share of 
such approved estimate in making apportionments for 
substitute transit projects for fiscal year 1988. If such 
estimate is not approved by Congress by September 30, 
1987, the Secretary shall adjust such estimate in 
accordance with this clause and use the Federal share 
of the adjusted estimate in making apportionments for 
fiscal year 1988. The Secretary shall adjust such esti- 
mate annually thereafter in accordance with this 
clause and shall use the Federal share of such adjusted 
estimate in making apportionments for substitute tran- 
sit projects for fiscal years 1989, 1990, and 1991. The 
adjustments required by this clause shall reflect pre- 
vious withdrawals of Interstate ents, changes in 
State estimates in the division of funds between sub- 
stitute highway and transit projects, amounts made 
available in prior fiscal years, and the availability and 
reapportionment of funds under subparagraph (E). 

‘(K) REDUCTION OF INTERSTATE APPORTIONMENT.— 

“(j) IN GENERAL.—Unobligated apportionments for 
the Interstate System in any State where a withdrawal 
is approved under this paragraph shall, on the date of 
such approval, be reduced in the proportion that the 
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Federal share of the cost of the withdrawn route or 
portion thereof bears to the Federal share of the total 
cost of all interstate routes in that State as reflected in 
the latest cost estimate approved by the Congress. 

“(ii) Exception.—In any State where the withdrawal 
of an interstate route or portion thereof has been ap- 
proved under this section Neto to the date of the 
enactment of the Federal-Aid Highway Act of 1976, the 
unobligated apportionments for the Interstate System 
in that State on such date of enactment shall be re- 
duced in the proportion that the Federal share of the 
cost to complete such route or portion thereof, as shown 
in the latest cost estimate approved by Congress prior 
to such approval of withdrawal, bears to the Federal 
share of the cost of all interstate routes in that State, 
as shown in such cost estimate; except that the amount 
of such proportional reduction shall be credited with 
the amount of any reduction in such State’s Interstate 
apportionment which was attributable to the Federal 
share of any substitute project approved under this 
paragraph before such date of enactment. 

“(L) APPLICABILITY OF UMTA.— 

“(i) SUPPLEMENTARY FUNDsS.—Funds available for 
expenditure to carry out the purposes of this paragraph 
shall be supplementary to and not in substitution for 
funds authorized and available for obligation pursuant 
to the Urban Mass Transportation Act of 1964. 

“(i) LABOR PROTECTION.—The provisions of section 
3(e)(4) of the Urban Mass Transportation Act of 1964 
shall apply in carrying out this paragraph. 

“(M) LIMITATION ON INTERSTATE DESIGNATIONS.—After the 
date of the enactment of the Federal-Aid Highway Act of 
1978, the Secretary may not designate any mileage as part 
of the Interstate System pursuant to this paragraph or 
under any other provision of law. The preceding sentence 
shall not apply to a designation made under section 139 of 
this title. 

“(N) OPEN TO TRAFFIC REQUIREMENT.—After September 
30, 1979, the Secretary shall not withdraw his approval 
under this aph of any route or portion thereof on the 
Interstate System open to traffic before the date of the 
proposed withdrawal. Any withdrawal of approval of any 
such route or portion thereof before September 30, 1979, is 
hereby determined to be authorized by this paragraph. 

“(O) LIMITATION ON SUBSTITUTION FOR STATUTORILY 
DESIGNATED ROUTES.—Any route or segment which was 
statutorily designated after March 7, 1978, to be on the 
Interstate System shall not be eligible for withdrawal or 
substitution under this subsection. 

“(P) RIGHT-OF-WAY PAYBACK.— 

“(j) ENFORCEMENT.—Of sums apportioned or allo- 
cated under this paragraph to a State, the Secretary 
shall not obligate for projects in such State an amount 
equal to the amount of Federal funds expended to 
purchase the right-of-way for any withdrawn route or 
portion thereof if the right-of-way is not first disposed 
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of (or applied to a project in accordance with paragraph 
be ‘ XB), or (7)) by the State. 

‘ATION ON APPLICABILITY.—Clause (i) shall 
aie on to sums apportioned or allocated under this 
paragraph to a State for a fiscal year if the projected 
total amount of funds to be apportioned and allocated 
under this paragraph to such State in succeeding fiscal 
years exceeds the amount of Federal funds expended to 
purchase the right-of-way. 

“(ili) RELEASE OF FUNDS.—The Secretary may obligate 
for projects in a State under this peregrerh any funds 
cst d from obligation in such State if the State 

an equivalent amount in accordance with para- 
graph GX (XB), (6B), or (7), as the case may be, or if the 
determines that a repayment is not re- 

po a yn under such paragraph.” 

(c) Sunenra TRANSIT PROJECTS.— 23 USC 103 note. 

(1) INCREASE IN COST TO COMPLETE.—The cost of completing 
substitute transit projects under marty 103(eX4)(B) of title 23, 
United States Code, is increased by $100,000,000. 

(2) APPORTIONMENT FACTORS. —Notwithstanding section 
103(e)(4) of such title, funds appropriated to carry out projects as 
a result of enactment of paragraph (1) shall be made available 
in accordance with the apportionment factors contained in the 
Committee Print Numbered 100-2 of the Committee on Public 
Works and Transportation of the House of Representatives. 

(d) Contract DEADLINE FoR SUBSTITUTE PROJECTS.— 

(1) Etimtnation.—Subsection (e) of section 107 of the Federal- 
Aid ty Spt Act of 1978 (23 U.S.C. 103 note) is amended— 
) in the first sentence by striking out ‘“‘and all Inter- 
ie substitute es t.2 pursuant to subsection (e)(4) of 
section 103 of ti United States Code (for which the 
Secretary finds that ‘sufficient Federal funds are avail- 

able)”; and 
(B) in the second sentence by striking out “and in the 
case” and all that follows through the period at the end of 
such subsection and inserting in lieu thereof a period. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 23 USC 103 note. 
shall take effect September 29, 1986. 

(e) INCLUSION OF CERTAIN Costs as Non-Feperat Suare.—If the Oregon. 
State of Oregon completes construction of a segment of an east-west 
highway which segment connects 158th Avenue and Cornelius Pass 
Road in Washi n County, on, with funds made available 
under section 103(e)(4) of title 23, United States Code, the Secretary 
shall include as part of the non-Federal share of the cost of construc- 
tion of such segment all funds expended by private land developers 
after January 1, 1980, on construction of such segment. 

(f) CoNFORMING AMENDMENTS. —(1) Section 103(e) of title 23, 
United States Code, is amended— 

(A) by inserting “INTERSTATE SystemM.—” before ‘(1) The 
“ee ph (1) b D 

) in paragrap ry aaeating, “DESIGNATION; MILEAGE 
LIMITATION.—”’ before “The Intersta 

(C) in paragraph (2) by inserting bine” before 
“In addition”; 

(D) in paragraph (3) by inserting “ADDITIONAL MILEAGE FOR 
IMPROVED EFFICIENCY.—” before “In addition”; 
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23 USC 101 note. 
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(E) in paragraph (5) by inserting ‘‘LiMITATION ON REFUNDS FOR 
WITHDRAWALS BEFORE NOVEMBER 6, 1978.—” befure “Notwith- 
standing” and by striking out “; and’ at the end of such 
paragraph and inserting in lieu thereof a period; 

(F) in paragraph (6) by inserting “LIMITATION ON REFUNDS FOR 
WITHDRAWALS ON AND AFTER NOVEMBER 6, 1978.—” before “‘Not- 
withstanding” and by striking out the semicolon at the end of 
such paragraph and inserting in lieu thereof a period; 

(G) in paragraph 7 ) by agar | “ADDITIONAL LIMITATION ON 
REFUNDS.—” before “In any” and by striking out ‘; and” at the 
end of such paragraph and inserting in lieu thereof a period; 

(H) in howe sia (8) by inserting “PROTECTION OF PROPERTY 
RIGHTS. Nothing’ 

(I) in paragraph (9) by Co aan? ‘LIMITATION ON FUNDING OF 
MODIFIED MILEAGE PROJECTS.—’”’ before “Interstate mileage”; 

(J) by indenting paragraph (1) and aligning such paragraph 
and paragraphs (2), (3), (5), (6), (7), (8), and (9) with paragraph (4) 
of such section, as amended by subsection (b) of this section; and 

(K) by pray a subparagraphs (A) and (B) of paragraphs (5) 
and (6) with subparagraph (A) of such paragraph (4). 

(2) Section 107(c2) of the Highway Improvement Act of 1982 (23 
U.S.C. bc Soe is amended— 
Be striking out “the woes sentence” and inserting in lieu 
denen ‘subparagraph (B)”; and 

(B) by striking out “such sentence” and inserting in lieu 

thereof “such subparagraph”. 


SEC, 104. AUTHORIZATION OF APPROPRIATIONS FOR INTERSTATE 
SYSTEM CONSTRUCTION. 


The first sentence of subsection (b) of section 108 of the Federal- 
Aid Highway Act of 1956 is amended by striking out “and” after 
“September 30, 1987,” and all that follows through the period at the 
end of such sentence "and inserting in lieu thereof the foll silyl “the 
additional sum of $3,000,000,000 for the fiscal year omens Sop — 
ber 30, 1988, the additional sum of $3,150,000,000 for the 
ending September 30, 1989, the additional sum of $3,150,000,00 for 
the fiscal year ending September 30, sig the additional sum of 
$3,150,000,000 for the fiscal ear ending Se tember 30, 1991, the 
additional sum of $3,150,000, 10 f for the fi ny ending Septem- 
ber 30, 1992, and the additional sum of $1,400,000,000 for the fiscal 
year ending September 30, 1993.”. 


SEC. 105. OBLIGATION CEILING, 


(a) GENERAL LimiraTion.—Notwithstanding any other provision of 
law (other than subsection (f) of this section), the total of all obliga- 
tions for Federal-aid hways and highway safety construction 
programs shall not ex 

(1) $12,350,000,000 for fiscal year 1987; 
(2) $12,350, 000, (000 for fiscal year 1988; 
(3) $12,350,000,000 for fiscal year 1989; 
(4) $12,350,000,000 for fiscal year 1990; and 
(5) $12,350, 000, 000 for fiscal year 1991. 

(b) ExcEPTIONs.—The limitations under subsection (a) shall not 

apply to aes mses 
(1) under section 125 of title 23, United States Code; 
(2) under section 157 of such title; 
(3) under section 320 of such title; 
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m (4) under section 147 of the Surface Transportation Assistance 
ct o ; 

(5) under section 9 of the Federal-Aid Highway Act of 1981; 

(6) under sections 131(b) and 131(j) of the Surface Transpor- 
tation Assistance Act of 1982; 

(7) under section 118 of the National Visitor Center Facilities 
Act of 1968; and 

(8) under section 404 of the Surface Transportation Assistance 
Act of 1982. 

Such limitations shall also not apply to obligations of funds made 
available by subsections (b) and (c) of section 149 of this Act. 

(c) DisTRIBUTION OF OBLIGATION AUTHORITY.—For each of fiscal 
years 1987, 1988, 1989, 1990, and 1991 the Secretary shall distribute 
the limitation imposed by subsection (a) by allocation in the ratio 
which sums authorized to be appropriated for Federal-aid highways 
and pe og safety construction which are apportioned or allocated 
to each State for such fiscal year bears to the total of the sums 
authorized to be appropriated for Federal-aid highways and highway 
safety construction which are apportioned or allocated to all the 
States for such fiscal year. 

(d) LimrraTIon ON OBLIGATION AuTHORITY.—During the period 
October 1 through December 31 of each of fiscal years 1987, 1988, 
1989, 1990, and 1991, no State shall obligate more t 35 percent of 
the amount distributed to such State under subsection (c) for such 
fiscal year, and the total of all State obligations during such period 
shall not exceed 25 percent of the total amount distributed to all 
States under such subsection for such fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATION AuUTHORITY.—Notwith- 
— subsections (c) and (d), the Secretary shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which have been 
apetea or allocated to a State, except in those instances in 
which a State indicates its intention to ney sums apportioned 
under section 104(b)(5)(A) of title 23, United States e; 

(2) after August 1 of each of fiscal years 1987, 1988, 1989, 1990, 
and 1991, revise a distribution of the funds made available 
under subsection (c) for such fiscal year if a State will not 
obligate the amount distributed during such fiscal year and 
redistribute sufficient amounts to those States able to obligate 
amounts in addition to those previously distributed during such 
fiscal year giving priority to those States having large unobli- 
gated balances of funds apportioned under section 104 of title 
23, United States Code, and giving priority to those States 
which, because of statutory changes made by the Surface 
Transportation Assistance Act of 1982 and the Federal-Aid 
Highway Act of 1981, have experienced substantial proportional 

uctions in their apportionments and allocations; an: 

(3) not distribute amounts authorized for administrative ex- 
— studies under sections 159, 164, 165, and 167 of this Act, 

ederal lands highways programs, and the strategic highway 
research program and amounts made available under section 
149(d) of this Act. 

(f) ADDITIONAL OBLIGATION AUTHORITY.— 

(1) In GENERAL.—Subject to paragraph (2), a State which after 
August 1 and on or before September 30 of fiscal year 1987, 
1988, 1989, 1990, or 1991 obligates the amount distributed to 


23 USC 144 note. 
95 Stat. 1701. 


96 Stat. 2119. 
40 USC 801 note. 


49 USC app. 
2304. 


23 USC 101 note. 


23 USC 101 note. 
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such State in such fiscal year under subsections (c) and (e) may 
obligate for Federal-aid highways and highway safety construc- 
tion on or before September 30 of such fiscal year an additional 
amount not to exceed 5 percent of the a amount of 
funds apportioned or allocated to such Sta 
(A) under sections 104, 130, 144, vod 152 of title 23, 
United States Code, and 
(B) for highway assistance projects under section 103(e)(4) 
of such title, 
which are not obligated on the date such State completes obliga- 
tion of the amount so distributed. 

(2) LIMITATION ON ADDITIONAL OBLIGATION AUTHORITY.— 
During the period August 2 through September 30 of each of 
fiscal years 1987, 1988, 1989, 1990, and 1991, the aggregate 
amount which may be obligated by all States pursuant to 
paragraph (1) shall not exceed 2.5 percent of the aggregate 
amount of funds apportioned or allocated to all States— 

(A) under sections 104, 130, 144, and 152 of title 23, 
United States Code, an 
(B) for highway assistance projects under section 103(e)(4) 
of such title, 
which would not be obligated in such fiscal year if the total 
amount of obligational authority provided by subsection (a) for 
such fiscal year were utilized 

(3) LimiTaTION ON APPLICABILITY.—Paragraph (1) shall not 
ope y to any State which on or after August 1 of fiscal year 

1988, 989, 1990, or 1991, as the case may be, has the 
amount distributed to such State under subsection (c) for such 
fiscal year reduced under subsection (e)(2). 

(g) OBLIGATION CEILING FoR HiGHway Sarety ProGrams.—Not- 
withstanding any other provision of law, the total of all obligations 
for highway safety programs carried out by the Federal Highway 
Administration under section 402 of title 23, United States Code, 
shall not exceed $10,000,000 per fiscal year for each of fiscal years 
1987, 1988, 1989, 1990, and 1991. 

(h) CONFORMING AMENDMENT.—Section 157(b) of title 23, United 
States Code, is amended by striking out the period at the end of the 
last sentence and inserting in lieu thereof ‘‘and section 105(c) of the 
Federal-Aid Highway Act of 1987.”. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


(a) From THE Highway Trust Funp.—For the purpose of carrying 
out the provisions of title 23, United States Code, the following sums 
are hereby authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account): 

(1) INTERSTATE 4R PROGRAM.—For resurfacing, restoring, 
habilitating, and reconstructing the National ystem of tee 
state and Defense Highways $2,815,000,000 per fiscal year for 
each of fiscal years 1988, 1989, 1990, 1991, and 1992. 

(2) FEDERAL-AID PRIMARY SYSTEM. —For the Federal-aid pri- 
mary system in rural areas, including the extensions of the 
Federal-aid primary system in urban areas, and the priority 
primary routes $2,325,000,000 per fiscal year for each of fiscal 
years 1987, 1988, 1989, 1990, and 1991. 

(3) FEDERAL-AID SECONDARY pee —For the Federal-aid 
secondary system in rural areas $600,000,000 per fiscal year for 
each of fiscal years 1987, 1988, 1989, 1990. ‘and 1991. 
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(4) FEDERAL-AID URBAN SYSTEM.—For the Federal-aid urban 
yystem $750,000,000 per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

(5) BRIDGE REPLACEMENT AND REHABILITATION.—For bridge 
replacement and_ rehabilitation under section 144, 
$1,630,000,000 per fiscal year for each of fiscal years 1987, 1988, 
1989, 1990, and 1991. 

(6) ELIMINATION OF HAZARDS.—For ar pee —— for Se hen sage of 
hazards under section 152, $170,000, pee fiscal year for each 
of fiscal years 1987, 1988, 1989, 1990, and 1 

(7) INDIAN RESERVATION ROADS.—For fndian reservation roads 
$80,000,000 per yg year for each of fiscal years 1987, 1988, 
1989, 1990, and 1991 

(8) Forest HIGHWAYs.—For forest highwa: $55,000,000 per 
= year for each of fiscal years 1987, 1988, 1989, 1990, and 

(9) PuBLic LANDS HIGHWAYS.—For public lands hi aor 
$40,000,000 per fiscal year for each of fiscal years 1987, 1988, 
1989, 1990, ena 1991. 

( 10) PARKWAYS 1 vi — HIGHWAYS.—For parkways and park 
highways $60,000 r fiscal year for each of fiscal years 
1987, 1988, 1989, 1990, ana 1991. 

(11) FHWA HIGHWAY SAFETY PROGRAMS.—For carrying out 
section 402 by the Federal Highway Administration $10,000,000 
for fiscal years 1987, 1988, 1989, 1990, and 1991. 

(12) A HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.— 
‘- carrying out sections 307(a) and 403 by the Federal High- 

yy Administration $10,000,000 per fiscal year for fiscal years 
1987, 1988, 1989, 1990, and 1991. 

(13) RAILROAD-HIGHWAY CROSSINGS. Sree eerrying _ projects 
for the elimination of railway-highway crossings o public 
road S160. ,000,000 for each of fiscal you 1987, 1988, 195 9, P1990, 
an 

(b) TRANSPORTATION OF CERTAIN NUCLEAR WastTE.—There is au- 
thorized to be a = aa for fiscal years beginning after Septem- 
ber 30, 1986, $5: 0,000, to remain available until expended, for the 
upgrading of certain highways i in the State of New Mexico for the 
transportation of nuclear waste generated during defense-related 
activities. 

(c) DISADVANTAGED BusINEss ENTERPRISES.— 

(1) GENERAL RULE.—Except to the extent that the Secretary 
determines otherwise, not less than 10 percent of the amounts 
authorized to be appropriated under titles I and III of this Act 
or obligated under "itles I, II, and III (other than section 203) of 
the Surface Transportation Assistance Act of 1982 after the date 
of the enactment of this Act shall be expended with small 
business concerns owned and controlled by socially and 
economically disadvantaged individuals. 

(2) DertniT1ions.—For purposes of this subsection— 

(A) SMALL BUSINESS CONCERN.—The term “small business 
concern” has the meaning such term has under section 3 of 
the Small Business Act (15 U.S.C. 632); except that such 
term shall not include ho erin or group of concerns 
controlled by the same har ant Ra economically disadvan- 
taged individual or individ which has average annual 

receipts over the preceding 3 fiscal years in excess of 
14,000,000, as adjusted by the Secretary for inflation. 


23 USC 101, 401; 


49 USC a 
note; 96 
2138. 


_ 1601 
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(B) SoctALLy AND ECONOMICALLY DISADVANTAGED INDIVID- 
uALS.—The term “socially and economically disadvantaged 
individuals” has the meaning such term has under section 
8(d) of the Small Business Act (15 U.S.C. 637(d)) and rel- 
evant subcontracting regulations promulgated pursuant 
thereto; except that women shall be presumed to be socially 
and economically disadvantaged individuals for purposes of 
this subsection. 

(8) ANNUAL LISTING OF DISADVANTAGED BUSINESS ENTER- 
PRISES.—Each State shall annually survey and compile a list of 
the small business concerns referred to in paragraph (1) and the 
location of such concerns in the State. 

(4) UNIFORM CERTIFICATION.—The Secretary shall establish 
minimum uniform criteria for State governments to use in 
certifying whether a concern qualifies for pu of this 
subsection. Such minimum uniform criteria shall include but 
not oe limited to on-site visits, personal interviews, licenses, 
anal sis of stock ownership, listing of eotement analysis of 

ing capacity, listing of work comple résumé of eerie 
phe financial capacity, and type of work preferred. 

(5) Appiicasitity.—Section 105(f) of the Surface Transpor- 
tation Assistance Act of 1982 shall not apply to amounts au- 
thorized under such Act and obligated r the date of the 
enactment of this Act. 


SEC. 107. FEDERAL-AID sharp FORMULA. 


Section 108 of the , ped Improvement Act of 1982 (23 U.S.C. 
104 note) is amended striking out “and 1986” each place it 
appeess a and inserting in Jiu thereof “1986, 1987, 1988, 1989, 1990, 
an 


SEC. 108. ELIMINATION OF ROADSIDE OBSTACLES. 


The second undesignated paragraph of section 101(a) of title 23, 
United States Code, relating a ‘ss definition of construction, is 
amended by inserting after ‘ grad e crossings,” the following: “elimi- 
nation of roadside obstacles,”. 


SEC. 109. EMERGENCY CALL BOXES. 


The tenth undesignated paragraph of section 101(a) of title 23, 
United States Code, relating to the definition of highway safety 
improvement project, is amended by inserting after “pavement 
pr a + the following: “installs or replaces emergency motorist- 
aid c xes,”’. 


SEC. 110. VENDING MACHINES AND STATE POLICE BARRACKS. 


(a) VenpInc Macuines.—Section 111 of title 23, United States 
Code, is amended by inserting “(a) In GeNERAL.—” before “All 
agreements” and by adding at the end thereof the following new 
subsection: 

“(b) VenpING Macuines.—Notwithstanding subsection (a), any 
State may permit the placement of vending machines in rest and 
recreation areas, and in safety rest areas, constructed or located on 
rights-of-way of ~ Interstate per in such State. Such vending 
machines may only dispense such food, drink, and other articles as 
the State highway department determines are appropriate and 
desirable. Such vending machines may only be operated by the 
State. In permitting the placement of vending machines, the State 
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shall give priority to vending machines which are operated through 
the State licensing agency designated pursuant to section 2(a)(5) of 
the Act of June 20, 1936, commonly known as the ‘Randolph- 
Sheppard Act’ (20 U.S.C. 107a(a)(5)). The costs of installation, oper- 
ation, and maintenance of vending machines shall not be eligible for 
Federal assistance under this title.”’. 

(b) Strate Portick Barracxs.—Notwithstanding any provision of 
section 111 of title 23, United States Code, the Commonwealth of 
Massachusetts is authorized to construct a State Police Barracks, 
including customary access and egress, on State owned property at 
the intersection of I-93 and Route 3, in Quincy, Massachusetts. 


SEC, 111. CONTRACTS. 


(a) Lertinc or Contracts.—Section 112(b) of title 23, United 
States Code, is amended by inserting ‘‘or that an emergency exists” 
before the period at the end of the first sentence. 

(b) CONTRACTING FOR ENGINEERING AND DEsIGN SERVICES.—Sec- 
tion 112(b) of such title is further amended by striking out 
“Construction” and inserting in lieu thereof ‘“(1) IN GENERAL.— 
Subject to paragraph (2), construction” and by adding at the end 
thereof the following new paragraph: 

“(2) CONTRACTING FOR ENGINEERING AND DESIGN SERVICES.— 
“(A) GENERAL RULE.—Each contract for program manage- 
ment, construction management, feasibility studies, 
preliminary engineering, design, engineering, surveying, 
mapping, or architectural related services with respect to a 
project subject to the provisions of subsection (a) of this 
section shall be awarded in the same manner as a contract 
for architectural and engineering services is negotiated 
under title IX of the Federal Property and Administrative 
Services Act of 1949 or equivalent State qualifications-based 
requirements. 
“(B) APPLICABILITY.— 

“(j) IN A COMPLYING sTATE.—If, on the date of the 
enactment of this paragraph, the services described in 
subparagraph (A) may be awarded in a State in the 
manner described in subparagraph (A), subparagraph 
(A) shall apply in such State beginning on such date of 
enactment, except to the extent that such State adopts 
by statute a formal procedure for the procurement of 
such services. 

“(ii) IN A NONCOMPLYING STATE.—In the case of any 
other State, subparagraph (A) shall apply in such State 
beginning on the earlier of (I) August 1, 1989, or (II) the 
10th day following the close of the 1st regular session of 
the legislature of a State which begins after the date of 
the enactment of this paragraph, except to the extent 
that such State adopts or has adopted by statute a 
formal procedure for the procurement of the services 
described in subparagraph (A).”. 

(c) STANDARDIZED ConTRACT CLAUSE CONCERNING SITE ConpI- 
TIONS.—Section 112 of such title is amended by redesignating subsec- 
tion (e), and any references thereto, as subsection (f), and by 
inserting after subsection (d) the following new subsection: 

“(e) STANDARDIZED ConTRACT CLAUSE CONCERNING SITE 
ConpiTIONS.— 
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“(1) GENERAL RULE.—The Secretary shall issue regulations 
establishing and requiring, for inclusion in each contract en- 
tered into with respect to any project approved under section 
106 of this title a contract clause, developed in accordance with 
guidelines established by the Secretary, which equitably 
addresses each of the following: 

“(A) Site conditions. 
“(B) Suspensions of work ordered by the State (other than 
a suspension of work caused by the fault of the contractor 
or by weather). 
“(C) Material changes in the scope of work specified in 
the contract. 
The guidelines established by the Secretary shall not require 
arbitration. 

“(2) LIMITATION ON APPLICABILITY.—Paragraph (1) shall apply 
in a State except to the extent that such State adopts or has 
adopted by statute a formal procedure for the development of a 
contract clause described in paragraph (1) or adopts or has 
adopted a statute which does not permit inclusion of such a 
contract clause.”. 


(d) CONFORMING AMENDMENTS.—Section 112(b) of such title is 
further amended— 


(1) by inserting “Biopinc ReQuiREMENTs.—”’ after ‘‘(b)’’; and 

(2) by indenting paragraph (1), as designated by subsection (a) 
of this section, and aligning such paragraph with paragraph (2), 
as added by such subsection. 


SEC. 112. CONVICT PRODUCED MATERIALS. 


(a) In GENERAL.—Subsection (b) of section 114 of title 28, United 
States Code, is amended to read as follows: 
“(b) Convict Lazor AND Convict PropucED MATERIALS.— 


“(1) LimITATION ON CONVICT LABOR.—Convict labor shall not 
be used in construction of highways or portions of highways 
located on a Federal-aid system unless it is labor performed by 
convicts who are on parole, supervised release, or probation. 

“(2) LIMITATION ON CONVICT PRODUCED MATERIALS.—Materials 
produced by convict labor may only be used in such 
construction— 

“(A) if such materials are produced by convicts who are 
on | parole, supervised release, or probation from a prison; or 
(B) if such materials are produced by convicts in a 
qualified prison facility and the amount of such materials 
produced in such facility for’ use in such construction 
during any 12-month period does not exceed the amount of 
such materials produced in such facility for use in such 
aia during the 12-month period ending July 1, 
1987. 


“(3) QUALIFIED PRISON FACILITY DEFINED.—As used in this 
subsection, ‘qualified prison facility’ means any prison facility 
in which convicts, during the 12-month period ending July 1, 
1987, produced materials for use in construction of highways or 
portions of highways located on a Federal-aid system.”’. 


(b) CONFORMING AMENDMENTS.—(1) Subsection (a) of such section 
is amended by inserting “ConstruCTION Work IN GENERAL.— 
before “‘The construction of”. 
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(2) Section 202 of the Departments of Commerce, Justice, State, 
the Judiciary, and Rela Agencies Appropriation Act, 1985 is 23 USC 114 note. 


repealed. 
(3) Section 1761(d) of title 18, United States Code, is repealed. 
SEC. 113. ADVANCE CONSTRUCTION. 


(a) SuBstiTUTE, URBAN, SECONDARY, BripGE, PLANNING, RESEARCH, 
AND SAFETY CONSTRUCTION ProgEcts.—Subsection (a) of section 115 
of title 23, United States Code, is amended to read as follows: 

“(a) SusstiruTE, Ursan, SECONDARY, BripGe, PLANNING, RE- 
SEARCH, AND SAFETY CONSTRUCTION PROJECTS.— 

“(1) GENERAL RULE.—Subject to poner (2), when a State— 

“(A)G) has obligated all funds apportioned or allocated to 
it under section 103(e4)(H), section 104(b\(2), section 
104(b)\(6), section 104(f), section 130, section 144, section 152, 
or section 307 of this title, or 

“(ii) has used or demonstrates that it will use all obliga- 
tion authority allocated to it for Federal-aid highways and 
highway safety construction, and 

(B) p with a project funded under such an appor- 
tionment or allocation without the aid of Federal funds in 
accordance with all procedures and all requirements ap- 
plicable to such a project, except insofar as such procedures 
and requirements limit the State to implementation of 
projects with the aid of Federal funds previously appor- 
tioned or allocated to it or limit a State to implementation 
of a project with obligation authority previously allocated 
to it for Federal-aid highways and highway safety 
construction, 

the Secretary, upon eppreyel of an application of the State, is 
authorized to pay to the State the Federal share of the cost of 
the ody when additional funds are apportioned or allocated 
to the State under such section or when additional obligation 
authority is allocated to it. 

“(2) PLANS, SPECIFICATIONS, AND APPLICABLE STANDARDS.—The 
Secretary may only make payments to a State with respect to a 
project if— 

“(A) prior to commencement of the project the Secretary 
approves the plans and specifications therefor in the same 
manner as other projects, and 

“(B) the project conforms to the applicable standards 
under this title. 

“(8) LIMITATION WITH RESPECT TO CURRENTLY AUTHORIZED 
FUNDS.—The Secretary may not approve an application under 
this section unless an authorization for section 103(e)(4), 104, 
130, 144, 152, or 307 of this title, as the case may be, is in effect 
for the fiscal year for which the application is sought beyond the 
currently authorized funds for such State. No application may 
be approved which will exceed the State’s cr apportion- 
ment of such authorizations. This paragraph shall have no 
effect during the period beginning January 1, 1987, and ending 
September 30, 1990.”. 

(b) MARY PrRovgEcTs.—Subsection (bX1) of such section is 
amended to read as follows: 

“(b) INTERSTATE AND PRIMARY PROJECTS.— 

“(1) IN GENERAL.—When a State proceeds to construct any 
project on the Federal-aid primary system or the Interstate 
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Effective date. 


System without the aid of Federal funds in accordance with all 
procedures and all requirements applicable to such a project, 
except insofar as such procedures and requirements limit the 
State to the construction of projects with the aid of Federal 
funds previously apportioned to it, the Secretary, upon approval 
of application of the State, is authorized to pay to the State the 
Federal share of the cost of construction of the project when 
additional funds are apportioned to the State under section 
104(bX1) or 104(bX(5), as the case may be, if— 

“(A) prior to the construction of the project the Secretary 
approves the plans and specifications therefor in the same 
manner as other projects, and 

“(B) the project conforms to the applicable standards 
under section 109 of this title.”’. 

(c) LimITATION FOR FiscAL YEARS 1987-1990.—Such section 115 is 
further amended by adding at the end the following new subsection: 
“(d) LIMITATION ON ADVANCED FUNDING FOR FiscaL YEARS 1987- 
1990.—The Secretary may not approve an application of a State 
under this section with respect to a project with funds apportioned, 
or currently authorized to be apportioned, under section 103(e)(4)(H), 
104, 130, 144, 152, or 307 if the amount of approved a with 
respect to such projects exceeds the total of unobligated funds 
apportioned or allocated to the State under such section, plus such 
State’s expected apportionment under such section from existing 
authorizations plus an amount equal to such State’s expected appor- 
tionment under such section (other than section 104(bX5)(A)) for one 
additional fiscal year. This subsection shall only be effective during 
— beginning January 1, 1987, and ending September 30, 
(d) CONFORMING AMENDMENTS.—(1) Such section 115 is amended— 
(A) by striking out the heading for such section and inserting 
in lieu thereof the following: 


“§ 115. Advance construction”; 


(B) in subsection (b\2) by inserting “BoND INTEREST FOR 
ome UNDER CONSTRUCTION ON JANUARY 1, 1983.—” after 
se ag 

7 in subsection (b\(3) by inserting “Bonp INTEREST.—” after 
ss Vig) 


(D) in subsection (b) by aligning paragraphs (2) and (3) with 
paragraph (1), as amended iy cubesctns (b) of this section; 
(E) in subsection (c) by inserting “CoMPLETION oF PRoJ- 
ects.—” after “(c)”; and 
(F) in subsection (c) by striking out “or 144” and inserting in 
lieu thereof ‘134, 144, 152, or 307”. 
(2) The analysis for chapter 1 of such title 23 is amended by 
striking out the item relating to section 115 and inserting in lieu 
thereof the following: 


“115. Advance construction.” 
SEC. 114. INTERSTATE DISCRETIONARY FUNDS. 


(a) CoNSTRUCTION FuNDs; ADDITIONAL Priority Provect.—Para- 
graph (2) of section 118(b) of title 23, United States Code, is amended 
to read as follows: 

“(2) INTERSTATE CONSTRUCTION FUNDS.— 
‘(A) PERIOD OF AVAILABILITY.— 
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“(ij) APPORTIONMENTS BEFORE OCTOBER 1, 1989.— 
Except as otherwise provided in this subsection, sums 
apportioned before October 1, 1989, for the Interstate 
System in any State shall remain available for expendi- 
ture in the State until the end of the fiscal year for 
which authorized. Upon request of the State, the Sec- 
retary shall reduce the period of availability of such 
sums by 1 fiscal year. 

“Gi) APPORTIONMENTS THEREAFTER.—Sums_ appor- 
tioned on or after October 1, 1989, for the Interstate 
System in any State shall remain available for expendi- 
ture in the State until expended. 

“(B) DISCRETIONARY PROJECTS.—Sums not obligated 
within the time period prescribed by aaibparegre h (Aya) 
8 lapse and, = to section 149(d) of the eral-Aid 
Highway Act of 1987, be made available by the Secretary 
for projects on the Interstate System (other than projects 
for which sums are see oe under section 104bX \B)) 23 USC 104. 
in accordance with the 

“() First, for— 

“(D) high cost projects which directly contribute 
to the completion of a segment of the Interstate 
System which is not open to treffic; and 
“(ID high cost projects for construction of high California. 
occupancy vehicle lanes and other lanes on any 
highway in Los Angeles County, California, des- 
ignated as a Pog of the Interstate System by sec- 
tion 140 of the Federal-Aid Highway Act of 1978 92 Stat. 2711. 
and the costs of construction of which are included 
in the interstate cost estimate for 1985. 

“(ii) Second, for projects of high cost in relation to a 
State’s apportionment. 

“(iii) Third, for aes with respect to which the 
Secretary may make payments under section 115 of 
this title. 

“(C) LIMITATION ON STATES ELIGIBLE FOR DISCRETIONARY 
FUNDS.—Sums may only be made available under this para- 
graph in any State in a fiscal year if— 

“(i)) the Secretary determines that the State has 
obligated all of its apportionments under section 
104(b)(5)(A) of this title other than an amount which, by 
itself, is insufficient to pay the Federal share of the cost 
of a project on the Interstate System which has been 
submitted by the State to the Secretary for approval; or 

“(ID the State certifies to the Secretary that the 
State will obligate before August 1 of the fiscal year all 
of its ting ie 3 under section 104(bX5)(A) other 
than such an insufficient amount; and 

“(ii) the applicant for a project with respect to which 
the Secretary may not make permernts under section 
115 of this title is willing and able to— 

“(I) apply the ds to a ready-to-commence 
project, an 

“(ID in the case of construction work, begin work 

within 90 days of obligation. 

“(D) EXCEPTION TO LIMITATION.—The Secretary may make California. 
funds available to the State of California for construction of 


ollowing priorities: 
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23 USC 118. 


23 USC 139. 


23 USC 104. 


ro occupancy vehicle and other lanes described in 

subparagraph (B)(i\(II) whether or not such State has met 
the requirements of clause (i) of subparagraph (C). Nothing 
in this subparagraph shall be construed to give construction 
of such lanes priority over projects described in subpara- 
graph (B)ix1). 

“(E) LIMITATION ON SECRETARY'S DISCRETION.—If, within 
365 days after any sums become available for obligation 
under this par ph, the Secretary does not make such 
sums available for first priority —s under subpara- 
graph (B\i) of this paragraph, the retary shall make 
such sums available for carrying out second and third 
priority projects under subparagraph (B). 

“(F) PERIOD OF AVAILABILITY OF DISCRETIONARY FUNDS.— 
Sums made available pursuant to this paragraph shall 
remain available until expended.”. 

(b) Ser Astpe or 4R Funnps ror 4R Discretionary Prosects.— 
Section 118(c) of such title is amended by inserting “Set AsipEs ror 
INTERSTATE DISCRETIONARY Progects.—”’ after ‘‘(c)’”’, by inserting “(1) 
SET ASIDE FOR CONSTRUCTION PROJECTS.—” before “Before”, and by 
adding at the end thereof the following new paragraph: 

“(2) SET ASIDE FOR 4R PROJECTS.—Before any apportionment is 
made under section 104(b)(5)(B) of this title, the Secretary shall 
set aside $200,000,000 for obligation by the Secretary in accord- 
ance with subsection (b\(3) of this section and subject to section 
149(d) of the Federal-Aid Highway Act of 1987.”. 

(c) LimrTATIONS ON STATES AND PRoJEcTS ELIGIBLE FoR 4R DiscreE- 
TIONARY FuNpDs.—Paragraph (3) of section 118(b) of such title is 
amended to read as follows: 

“(3) INTERSTATE 4R FUNDS.— 

“(A) PERIOD OF AVAILABILITY.—Any amount apportioned 
to a State for the Interstate System under section 
104(b\(5\B) of this title shall continue to be available for 
expenditure in the State for a period of 1 year after the 
close of the fiscal year for which such sums are authorized. 

“(B) DISCRETIONARY PROJECTS.—Sums not obligated 
within the time period prescribed by prego se h (A) shall 
lapse and, subject to section 149(d) of the Federal-Aid High- 
way Act of 1987, be made available by the Secretary for 
projects for resurfacing, restoring, Doce Teng ay and re- 
constructing any route or portion thereof on the Interstate 
System (other than any highway designated as a part of the 
Interstate System under section 139 and any toll road on 
the Interstate System not subject to an ment under 
section 119(e) of this title). Such funds shall be made avail- 
able by the Secretary to any other State applying for such 
funds, if the Secretary determines that— 

“(j) the State has obligated all of its apportionments 
under section 104(b)(5\B) other than an amount which, 
by itself, is insufficient to pay the Federal share of the 
cost of a project for resurfacing, restoring, rehabilitat- 
ing, and reconstructing the Interstate tem which 
has been submitted by such State to the retary for 
approval; and 

‘Gii) the es is willing and able to (I) obligate 
the funds within 1 year of the date the funds are made 
available, (II) apply them to a ready-to-commence 
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project, and (III) in the case of construction work, begin 
work within 90 days of obligation. 

“(C) PRIORITY CONSIDERATION FOR CERTAIN PROJECTS.—In 
selecting projects to fund under subparagraph (B), the Sec- 
retary shall give priority consideration to any project the 
cost of which exceeds $10,000,000 on any high volume route 
in an urban area or a high truck-volume route in a rural 
area. 

“(D) PERIOD OF AVAILABILITY OF DISCRETIONARY FUNDS.— 
Sums made available pursuant to this paragraph shall 
remain available until expended.”. 

(d) Crepir For Certain UNusepb Ricut-or-Way.—Notwithstanding 
any other provision of law, the value of unused right-of-way ac- 
quired under section 104(b\5)(A) of title 23, United States Code, or 
section 118(b)(2) of such title in the State of Arizona may be credited 
to the unobligated balance of funds apportioned to the State under 
section 104(b)(5\(B) of such title if requested by the State and ap- 
proved by the Secretary. 

(e) CONFORMING AMENDMENTS.—(1) The matter preceding the first 
colon in section 104(b) of title 23, United States Code, is amended by 
inserting after ‘subsection (a) of this section” the following: “and 
the set asides authorized by subsection (f) of this section and sections 
118(c) and 307(d) of this title”’. 

(2) Section 118 of such title is amended by striking out the heading 
for such section and inserting in lieu thereof the following: 


“§ 118. Availability of funds”. 


(3) Section 118(b) of such title is amended— 
(A) in paragraph (1) by inserting ‘‘PEriops oF AVAILABILITY OF 
Funps; DiscRETIONARY Prosects.—” before “(1)”; 
(B) in paragraph (1) by inserting “PERIOD OF AVAILABILITY OF 
NON-INTERSTATE FUNDS.—” before “Sums’’; 
(C) in paragraph (4) by inserting “OBLIGATION AS EQUIVALENT 
TO EXPENDITURES; EFFECT OF RELEASE OF FUNDS.—” before 
“Sums”; and 
(D) by indenting paragraph (1) and aligning such paragraph 
and paragraph (4) with paragraph (2), as amended by subsection 
(a) of this section. 
(4) Section 118(c) of such title is further amended— 
(A) by indenting paragraph (1), as designated by subsection (b) 
of this section, and aligning such paragraph with paragraph (2), 
as added by such subsection (b); and 
(B) by striking out “Such amount” and inserting in lieu 
thereof “Subject to section 149(d) of the Federal-Aid Highway 
Act of 1987, such amount”. 
(5) The analysis for chapter 1 of such title is amended by striking 
out the item relating to section 118 and inserting in lieu thereof the 
following: 


“118. Availability of funds.”. 
SEC. 115. FLEXIBILITY OF USE OF HIGHWAY FUNDS. 


Section 118(f) of title 28, United States Code, relating to availabil- 
ity of sums apportioned to the State of Alaska, is amended by 
parched “and the Commonwealth of Puerto Rico” after “the State 
of Alaska’. 


Urban areas, 


Ante, p. 152; post, 
p. 167. 


Puerto Rico. 
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Massachusetts. 
Motor vehicles. 


23 USC 104. 


SEC. 116. INTERSTATE 4R PROGRAM. 


(a) TRANSFER OF INTERSTATE CONSTRUCTION APPORTIONMENTS.— 
a 119(d) of title 23, United States Code, is amended to read as 

ollows: 

“(d) TRANSFER OF INTERSTATE CONSTRUCTION APPORTICNMENTS.— 
Upon application by a State (other than the State of Massachusetts) 
and approval by the Secretary, the Secretary may transfer to the 
apportionments to such State under section 104(b)\(1) or 104(b)\5\B) 
any amount of the funds apportioned to such State for any fiscal 
year under section 104(b\5\A) if such amount does not exceed the 
Federal share of the costs of construction of segments of the Inter- 
state System a to traffic in such State (other than high occu- 
pancy vehicle lanes) included in the most recent interstate cost 
estimate. Upon transfer of such amount, the construction on which 
such amount is based on open-to-traffic segments of the Interstate 
System in such State as included in the latest interstate cost esti- 
mate shall be ineligible and shall not be included in future inter- 
state cost estimates approved or adjusted under section 
104(b)(5\(A).”. 

(b) Tot, Roap AGREEMENTS.—Section 119 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
subsections: 

“(e) ToLt RoaD AGREEMENTS.— 

“(1) REQUIREMENT.—The Secretary may approve a project 
pursuant to subsection (a) on a toll road only if an agreement 
satisfactory to the Secretary has been reached with the State 
highway department and each public authority with jurisdic- 
tion over such toll road prior to the approval of such project 
that the toll road will become free to the public upon the 
collection of tolls sufficient to liquidate the cost of the toll road 
or any bonds outstanding at the time constituting a valid lien 
against it, and the cost of maintenance and operation and debt 
service during the period of toll collections. 

“(2) Terms.—An agreement under this subsection shall 
contain— 

“(A) a provision requiring that if, for any reason, a toll 
road receiving Federal assistance under this section does 
not become free to the public upon collection of sufficient 
tolls as specified in paragraph (1) of this subsection, Federal 
funds used for projecis on such toll road pursuant to this 
subsection shall be repaid to the Federal Treasury, and 

“(B) a provision requiring that if such repayment does not 
equal or exceed Federal funds Kos phe to a State by 
reason of including mileage on such toll road in an appor- 
tionment formula, the apportionment to the State shall be 
reduced by the amount needed to make the repayment 
equal the amount of such Federal apportionment. 

(3) TREATMENT OF SECTION 105 AGREEMENTS.—Any agreement 
entered into under section 105 of the Federal-Aid Highway Act 
of 1978 before the date of the enactment of this subsection shall 
be treated as an agreement entered into under this subsection. 

“(f) TRANSFER OF FUNDS FoR Primary SySTEM PROJECTS.— 

“(1) UPON CERTIFICATION ACCEPTANCE.—If a State certifies to 
the Secretary that any part of the sums apportioned to the State 
under section 104(b)(5)(B) of this title are in excess of the needs 
of the State for resurfacing, restoring, rehabilitating, or re- 
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constructing Interstate System routes and the Secretary accepts 
such certification, the State may transfer such excess part to its 
apportionment under section 104(b\(1). 23 USC 104. 
(2) UNCONDITIONAL.—Notwithstanding paragraph (1), a State 
pr transfer to its apportionment under section 104(b)(1) of this 
title— 
“(A) in fiscal year 1987, an amount not to exceed 20 
percent of the funds apportioned to the State under section 
104(b)(5XB) which are not obligated at the time of the 
transfer; and 
“(B) in any fiscal year thereafter, an amount equal to 20 
percent of the funds apportioned to the State under section 
104(b\(5)(B) for such fiscal year.’ 
(c) CONFORMING AMENDMENTS. .—(1) Section 119(a) of such title is 
amended by striking out “section 105 of the Federal-Aid Highway 
Act of 1978” and inserting in lieu thereof “subsection (e)’. Ante, p. 154. 
(2) Section 105 of the Federal-Aid Highway Act of 1978 is amended 92 Stat. 2692. 
by striking out all that follows the first sentence. 


SEC. 117. FEDERAL SHARE. 


(a) Certain Highway Sarety Construction Provects.—Section 
120(d) of title 23, United States Code, is amended by inserting after 
“vanpooling” the following: “or for installation of traffic signs, 
highway lights, guardrails, or impact attenuators”. 

Priority Primary Prosects.—Section 120 of such title is 
amended by redesignating the second subsection (i) and subsections 
(j) and (k) (and any reference thereto) as subsections (j), (k), and (1), 
respectively, and in subsection (k) as so redesignated by striking out 
“97-61” and inserting in lieu thereof “100-3”. 

(c) EMERGENCY RELIEF.— 

(1) IN GENERAL.—The first sentence of subsection (f) of such 
section is amended to read as follows: “EMERGENCY RELIEF.— 
The Federal share payable on account of any repair or re- 
construction provided for by funds made available under section 
125 of this title on account of any project on a Federal-aid 
highway system, including the Interstate System, shall not 
exceed the Federal share payable on a project on such system as 
provided in subsections (a) and (c) of this section; except that (1) 
the Federal share payable for eligible emergency repairs to 
minimize damage, protect facilities, or restore essential traffic 
accomplished within 90 days after the actual occurrence of the 
natural disaster or catastrophic failure may amount to 100 
percent of the costs thereof; and (2) the Federal share payable 
on account of any repair or reconstruction of forest highways, 
forest development roads and trails, park roads and trails, 
parkways, public lands highways, public lands development 
roads and trails, and Indian reservation roads may amount to 
100 percent of the cost thereof.”’. 

(2) APPLICABILITY.—The amendment made by paragraph (1) 23 USC 120 note. 
shall apply to all natural disasters and catastrophic failures 
which occur after the date of the enactment of this Act. 

(d) Great River Roap.—Such section 120 is amended— 

(1) in subsection (k), as redesignated by subsection (b), by 
ing ei “ 148, and 155,” and inserting in lieu thereof ‘‘and 
1 ” 

(2) by adding at the end thereof the following new subsection: 
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23 USC 148, 


23 USC 120 note. 
Bridges. 


23 USC 125 note. 


23 USC 125 note. 


“(m) Great River Roap Prosects.—Notwithstanding any other 
provision of this section, this title, or any other law, in any case 
where a State elects to use funds apportioned to it for any Federal- 
aid system for any project under section 148 of this title, the Federal 
share payable on account of such project shall be 95 percent of the 
cost thereof; except that if a State requests that the Federal share 
payable on account of such project be a percentage of the cost of 
such project which is less than 95 percent but not less than 75 
percent, such percentage shall be the Federal share payable on 
account of such project.” 

(e) INcREASED Non-FepeRAL SHARE.—Such section 120 is further 
amended by adding at the end the following new subsection: 

“(n) INCREASED NoN-FEDERAL SHARE.—Notwithstanding any other 
provision of this title and subject to such criteria as the Secretary 
may establish, a State may contribute an amount in excess of the 
non-Federal share of a project under this title so as to decrease the 
Federal share payable on such project.”’. 

(f) INCENTIVE PROGRAM FOR THE UsE oF Coa Asu.—Notwithstand- 
ing sections 119, 120, and 144 of title 23, United States Code, in each 
of fiscal years 1987, 1988, 1989, 1990, and 1991, the percentage 
specified in such sections as the Federal share of the cost payable on 
account of ~~ highway or bridge construction project in which 
materials produced from coal ash are used in significant amounts 
shall be increased by adding 5 percent to such percentage; except ~ 
that in no case shall the Federal share payable on account of any 
project exceed 95 percent of the cost of such project as a result of 
increasing such Federal share under this subsection. 


SEC. 118. EMERGENCY RELIEF. 


(a) OBLIGATION CEILING.— 

(1) GENERAL RULE.—Section 125(b) of title 23, United States 
Code, is amended by striking out “shall not exceed $30,000,000” 
and all that follows through 1985) in any State.” and inserting 
in lieu thereof “in a State shall not exceed $100,000,000.”. 

(2) RETROACTIVE APPLICABILITY.—The amendment made by 
paragraph (1) shall apply with respect to natural disasters and 
catastrophic failures occurring after December 31, 1985. 

(b) TERRITORIES.— 

(1) TREATED AS STATES.—Section 125 of such title is amended 

by adding at the end thereof the following new subsection: 
“(q) TREATMENT OF TERRITORIES.—For purposes of this section, the 
Virgin Islands, Guam, American Samoa, and the Commonwealth of 
the Northern Mariana Islands shall be considered to be States and 
parts of the United States, and the chief executive officer of each 
such territory shall be considered to be a Governor of a State.”. 

(2) LIMITATION ON OBLIGATIONS.—The first sentence of subsec- 
tion (b) of such section 125 is amended by inserting “(1)” before 
“obligations” and by inserting before the period at the end the 
following: “‘, and (2) the total obligations for projects under this 
section in any fiscal year in the Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the Northern Mariana 
Islands shall not exceed $5,000,000”. 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 
(1) and (2) shall take effect on the date of the enactment of this 
Act. 
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SEC. 119. VEHICLE WEIGHT. 


(a) Exception TO GENERAL VEHICLE WEIGHT RuLE.—The second 
sentence of subsection (a) of section 127 of title 23, United States 
Code (relating to vehicle weight limitations for the Interstate 
System), is amended— 

(1) by inserting “(1)” before “‘is 36 feet or more”; 

(2) by inserting after “36 feet or more” the following: 
“or (2) in the case of a motor vehicle hauling any tank trailer, 
dump trailer, or ocean transport container before September 1, 
1988, is 30 feet or more”; and 

(3) by inserting after “except in the case of the overall gross 
weight of any group of two or more consecutive axles’ the 
following: ‘fon any vehicle (other than a vehicle comprised of a 
motor vehicle hauling any tank trailer, dump trailer, or ocean 
transport container on or after September 1, 1988)”. 

(b) WITHHOLDING oF Funps.—Subsection (a) of such section 127 is 
amended by striking out “lapse.” and inserting in lieu thereof the 
following: “lapse if not released and obligated within the availability 
period specified in section 118(b)(1) of this title.”’. 

(c) OckAN TRANSPORT CONTAINER DEFINED.—Such section 127 is 
amended by adding at the end thereof the following new subsection: 

“(c) OczAN TRANSPORT ConTAINER Derinep.—For purposes of this 
section, the term ‘ocean transport container’ has the meaning given 
the term ‘freight container’ by the International Standards 
Organization in Series 1, Freight Containers, 3rd Edition (reference 
number 1S0668-1979(E)) as in effect on the date of the enactment of 
this subsection.”. 

(d) ConrorMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a) by inserting “In GeNERAL.—”’ before “No 
funds”; and 

(2) in subsection (b) by inserting “ReasoNABLE AccEss.—”’ 
before “No State”. 


SEC. 120. TOLL FACILITIES. 


(a) Por Procram.—Section 129 of title 23, United States Code, is 
amended by adding at the end thereof the following new subsection: 
“G) Prot ProcramM.— 
“(1) AUTHORIZATION FOR FEDERAL PARTICIPATION.—Subject to 
the provisions of this subsection, the Secretary shall establish a 
see" program which permits Federal participation in 7 toll 
acilities on the same basis and in the same manner as in the 
construction of free highways under this chapter. 
“(2) LIMITATION ON TYPES OF FACILITIES.—The Secretary may 
only permit Federal participation under this subsection in the 
following type of facilities: 
“(A) The construction of a new toll highway, bridge, or _ Bridges. 
tunnel (other than a highway on the Interstate System). 
“(B) The reconstruction of an existing highway, bridge, or 
tunnel to expand its capacity (other than a highway, bridge, 
or tunnel on the Interstate System). 
“(3) LIMITATION ON NUMBER OF FACILITIES.—The Secretary California. 
may only permit Federal participation under this subsection in Texas. ’ 
7 facilities. One of such facilities shall be carried out in each of Pennsylvania. 
the following: Orange County, California, the State of Texas, the South Carolina. 
State of Pennsylvania, the State of Florida, and the State of 
South Carolina. The locations of the other 2 facilities shall be at 
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Bridges. 


Bridges. 
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the discretion of the Secretary; except that not more than 2 
facilities carried out under this subsection may be located in a 
State. The Governor of the State of Pennsylvania shall select 
the facility to be carried out in such State. 

“(4) LIMITATION ON FEDERAL SHARE.—Notwithstanding any 
other provision of law, the Federal share payable for the 
construction or reconstruction of a toll highway, bridge, or 
tunnel under this subsection shall not exceed 35 percent. 

“(5) PUBLIC OWNERSHIP REQUIREMENT.—Each highway, bridge, 
tunnel, or approach thereto under this subsection must be 

ublicly owned and operated; except that, under this subsection, 

ederal funds may participate in the approaches to a toll 
highway, toll bridge, or toll tunnel whether the highway, bridge, 
or tunnel is to be or has been constructed by a State or other 
public authority. 

“(6) LIMITATIONS ON USE OF REVENUES.—Before the Secretary 
may permit Federal participation under this subsection in a 
State, the State highway department must enter into an agree- 
ment with the Secretary which provides that all toll revenues 
received from operation of the tolled facility constructed or 
reconstructed under this subsection will be used only on the 
tolled facility, and only for construction or reconstruction costs, 
or for the costs necessary for the proper operation, mainte- 
nance, and debt service of the tolled facility, including resur- 
facing, reconstruction, rehabilitation, and restoration. 

‘“(7) LIMITATION ON FEDERAL PARTICIPATION TO ORIGINAL 
CONSTRUCTION.—Except for reconstruction to expand capacity, 
toll facilities may receive Federal participation under this chap- 
ter only once for the original construction or reconstruction of 
the facility. 

“(8) EFFECT ON APPORTIONMENT.—Toll mileage constructed or 
reconstructed under this subsection shall not be used to 
increase a State’s apportionment under any apportionment 
formula. 

“(9) NEW TOLL HIGHWAY DEFINED.—For purposes of this 
subsection, the term ‘new toll highway, bridge, or tunnel’ shall 
mean initial construction of a highway, bridge, or tunnel on a 
new location at any time before it is open to traffic and shall not 
include any improvements to a toll highway, bridge, or tunnel 
after it is open to traffic.”’. 


(b) BreNNIAL CeRTIFICATION.—Such section 129 is amended by 


adding at the end the following new subsection: 


Bridges. 


Ante, p. 154. 


“(k) BIENNIAL CERTIFICATION.— 


“(1) To GovERNOR.—Each operator of toll roads, toll tunnels, 
toll ferries, and toll bridges (other than an international toll 
facility or toll facility subject to an agreement under this sec- 
tion or section 119(e) of this title) on a Federal-aid system in a 
State shall biennially certify to the Governor of the State that 
such facilities are adequately maintained and that the operator 
of such toll facility has the ability to fund the replacement or 
repair of any such facilities that are not adequately maintained 
without using Federal-aid highway funds. Failure to certify 
shall preclude Federal funding out of the Highway Trust Fund 
= any facilities owned or operated by the operator of such toll 

acility. 

“(2) REPORT TO SECRETARY.—The Governor of each State shall 
report biennially to the Secretary on the toll facilities subject to 
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paragraph (1) of this subsection with respect to which a certifi- 

cation has been made in accordance with paragraph (1) and 

those with respect to which such a certification has not been 

made. If funds from the Highway Trust Fund are used to repair 

or replace toll facilities with respect to which such a certifi- 

cation has or has not been made, the apportionments to such 

State for the following fiscal year under section 104 of this title 23 USC 104. 
shall be reduced by the amount of Highway Trust Fund moneys 

expended on such facilities; except that such reduction shall not 

be made if the State has executed under this section or section 

119(e) of this title an agreement with the Secretary covering Ante, p. 154. 
such toll facilities.” 

(c) Vorpinc or CERTAIN AGREEMENTS.— 

(1) WEST VIRGINIA AND KANSAS TURNPIKES AND FORT MC HENRY Maryland. 
TUNNEL.—Upon the request of the appropriate State highway 
department of the West Virginia Turnpike (I-77 in the State of 
West Virginia), the Fort McHenry Tunnel, Maryland, and the 
Kansas Turnpike, Kansas, and upon such department entering 
into an agreement with the Secretary that toll revenues from 
operation of the tolled facility will be used only on such facility 
for construction and reconstruction costs and for the costs 
necessary for the proper operation and debt service of such 
facility (including resurfacing, reconstruction, rehabilitation, 
and restoration), the Secretary may void any agreement entered 
into with such department with respect to such facility before 
the date of the enactment of this subsection under section 
129(a), 129(d), or 129(e) of title 23, United States Code. 

(2) NEWBURGH-BEACON BRIDGE.—Upon the request of the New New York. 
York State Bridge Authority with respect to the Newburgh- 
Beacon Bridge and upon such Authority entering into an agree- 
ment with the Secretary that toll revenues from operation of 
such bridge will be used only on facilities subject to the jurisdic- 
tion of such Authority for construction and reconstruction costs 
and the costs necessary for the proper operation and debt 
service of such bridge (including resurfacing, reconstruction, 
rehabilitation, and restoration), the worries! | may void on 
agreement entered into with such operator with respect to suc 
bridge before the date of the enactment of this subsection under 
section 129(a), 129(d), or 129(e) of title 23, United States Code. 

(d) ExrTension oF Toitts To FINANCE CERTAIN INELIGIBLE Florida. 
ConstrucTION Expenses.—Notwithstanding section 129(e) of title 
23, United States Code, upon request of State of Florida, the 
Secretary shall modify the agreement entered into with the highway 
department of such State under such section to permit the collection 
of tolls to liquidate such indebtedness as may be incurred to finance 
any cost associated with a feature of a project on the toll road which 
is subject to such agreement if such feature is a feature which the 
Secretary does not permit Federal participation with funds appor- 
tioned under section 104(bX5\A) of such title and which is rec- 
ommended to be included as a part of the project by the final 
environmental impact statement with respect to such project. 


SEC. 121. RAILWAY-HIGHWAY CROSSINGS. 


(a) IN GENERAL.—Section 130 of title 28, United States Code, is 
amended by adding at the end the following new subsections: 

“(d) Survey AND SCHEDULE oF Provects.—Each State shall 
conduct and systematically maintain a survey of all highways to 
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identify those railroad crossings which may require separation, 
relocation, or protective devices, and establish and implement a 
schedule of projects for this purpose. At a minimum, such a schedule 
shall provide signs for all railway-highway crossings. 

“(e) Funps ror Protective Devices.—At least % of the funds 
authorized for and expended under this section shall be available for 
the installation of protective devices at railway-highway crossings. 
Sums authorized to be appropriated to carry out this section shall be 
available for obligation in the same manner as funds apportioned 
under section 104(b)(1) of this title. 

“(f) APPORTIONMENT.— Twenty-five percent of the funds authorized 
to be appropriated to carry out this section shall be apportioned to 
the States in the same manner as sums are apportioned under 
section 104(b\2) of this title, 25 percent of such funds shall be 
apportioned to the States in the same manner as sums are appor- 
tioned under section 104(b\6) of this title, and 50 percent of such 
funds shall be apportioned to the States in the ratio that total 
railway-highway crossings in each State bears to the total of such 
crossings in all States. The Federal share payable on account of any 
project financed with funds authorized to be ricoh pag to carry 
out this section shall be 90 percent of the cost thereof. 

“(g) ANNUAL Report.—Each State shall report to the Secretary 
not later than December 30 of each year on the progress being made 
to implement the railway-highway crossings program authorized by 
this section and the effectiveness of such improvements. Each State 
report shall contain an assessment of the costs of the various 
treatments = and subsequent accident experience at im- 
proved locations. The Secretary shall submit a report to the Commit- 
tee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives not later than April 1 of each year, on the progress 
being made by the State in implementing projects to ee rail- 
way-highway crossings. The report shall include, but not be limited 
to, the number of projects undertaken, their distribution by cost 
range, road system, nature of treatment, and subsequent accident 
experience at improved locations. In addition, the Secretary’s report 
shall analyze and evaluate each State program, identify any State 
found not to be in compliance with the schedule of improvements 
required by subsection (d) and include recommendations for future 
implementation of the railroad pee a program. 

“(h) Use or Funps ror Matcuinc.—Funds authorized to be appro- 
priated to carry out this section may be used to provide a local 
pore with funds to be used on a matching basis when State 

unds are available which may only be spent when the local govern- 
ment produces matching funds for the improvement of railway- 
highway crossings.”’. 

(b) CONFORMING AMENDMENT.—Section 203 of the Highway Safety 
Act of 1973 is repealed. 


SEC. 122, INDIAN EMPLOYMENT AND CONTRACTING. 


Section 140 of title 28, United States Code, is amended by adding 
at the end the following: 

“(d) INDIAN EMPLOYMENT AND CoNTRACTING.—Consistent with sec- 
tion 703(i) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2(i)), 
nothing in this section shall preclude the preferential employment 
of Indians living on or near a reservation on projects and contracts 
on Indian reservation roads. The Secretary shall cooperate with 
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Indian tribal governments and the States to implement this 


subsection.”’. 
SEC. 123. BRIDGE PROGRAM. 


(a) DiscRETIONARY ProGRAM.—Section 144(g) of title 23, United 
States Code, is amended to read as follows: 
“(g) Ser AsIpEs.— 

“(1) DISCRETIONARY BRIDGE PROGRAM.—Of the amount au- 
thorized fee fiscal year for each of fiscal years 1987, 1988, 1989, 
1990, and 1991 by section 106(aX5) of the Federal-Aid Highway 
Act of 1987, all but $225,000,000 per fiscal year shall be appor- 
tioned as provided in subsection (e) of this section. $225,000,000 
per fiscal year of the amount authorized for each of such fiscal 
years shall be available for obligation on the date of each such 
apportionment in the same manner and to the same extent as 
the sums apo tned on such date, except that the obligation of 
such $225,000,000 shall, subject to section 149(d) of the Federal- 
Aid Highway Act of 1987, be at the discretion of the Secretary. 

“(2) ELIGIBLE DISCRETIONARY PROJECTS.—Subject to section 
149(d) of the Federal-Aid Highway Act of 1987, amounts made 
available by paragraph (1) for obligation at the discretion of the 
Secretary may be obligated only— 

“(A) for a project for a highway bridge the replacement or 
rehabilitation cost of which is more than $10,000,000, and 
“(B) for a project for a highway bridge the replacement or 
rehabilitation cost of which is less than $10,000,000 if such 
cost is at least twice the amount ager to the State in 
which such bridge is located under subsection (e) for the 
bide year in which application is made for a grant for such 
riage. 

(3) OFF-SYSTEM BRIDGES.—Not less than 15 percent nor more 
than 35 percent of the amount apportioned to each State in each 
of fiscal years 1987, 1988, 1989, 1990, and 1991, shall be ex- 
pended for projects to replace or rehabilitate highway bridges 
ocated on public roads, other than those on a Federal-aid 
system. The Secretary, after consultation with State and local 
officials, may, with respect to such State, reduce the require- 
ment for expenditure for bridges not on a Federal-aid system 
when the Secretary determines that such State has inadequate 
needs to justify such expenditure.”. 

(b) APPLICABILITY OF THE GENERAL BripGeE Act oF 1948.— Section 
144(h) of such title is amended— 

(1) by striking out “which are not subject to the ebb and flow 
of the tide, and” and inserting in lieu thereof “(1)”; and 

(2) by striking out the period at the end thereof and neering 
in lieu thereof “, and (2) which are (a) not tidal, or (b) if tidal, 
used only by recreational boating, fishing, and other small 
vessels less than 21 feet in length.”. 

(c) INVENTORIES AND Reports.—Section 144(i) of such title is 
amended to read as follows: 
“(i) INVENTORIES AND Reports.—The Secretary shall— 

“(1) report to the Committee on Environment and Public 
Works of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives on projects 
approved under this section; 

(2) annually revise the current inventories authorized by 
subsections (b) and (c) of this section; 


Fish and fishing. 
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“(3) report to such committees on such inventories; and 

“(4) report to such committees such recommendations as the 
Secretary may have for improvements of the program au- 
thorized by this section. 

Such reports shall be submitted to such committees biennially at the 
same time as the report required by section 307(e) of this title is 
submitted to Congress.”’. 

(d) Brioces To Reptace DestroyeD BriIpGES AND FERRYBOAT 
SERVICE.— 

(1) IN GENERAL.—Section 144 of such title is amended by 
redesignating subsection (m), and any references thereto, as 
subsection (p) and by inserting after subsection (1) the following 
new subsection: 

“(m) REPLACEMENT OF DESTROYED BRIDGES AND FERRYBOAT 
SERVICE.— 

“(1) GENERAL RULE.—Notwithstanding any other provision of 
this section or of any other provision of law, a State may utilize 
any of the funds provided under this section to construct any 
bridge which— 

“(A) replaces any low water crossing (regardless of the 
length of such low water crossing), 
ode replaces any bridge which was destroyed prior to 


ce sey any ferry which was in existence on Janu- 
ary l, , or 
“(D) replaces any road bridges rendered obsolete as a 
result of United States Corps of Engineers flood control or 
channelization tags and not rebuilt with funds from the 
United States Corps of Engineers. 

“(2) FEDERAL SHARE.—The Federal share payable on any 
bridge construction carried out under paragraph (1) shall be 80 
percent of the cost of such construction.”’. 

(2) AppLicaBILiry.—The amendment made by subsection (a) 
shall apply to funds apportioned to the States under section 144 
of title 23, United States Code, after September 30, 1986. 

(3) CONFORMING MODIFICATION OF APPORTIONMENT FORMULA.— 
Subsection (e) of such section is amended by inserting after the 
third sentence the following new sentence: ‘‘For purposes of the 
preceding sentence, the total cost of deficient bri in a State 
and in all States shall be reduced by the total cost of any 
highway bridges constructed under subsection (m) in such State, 
relating to replacement of destroyed bridges and ferryboat 
services.”. 

(e) Orr-SystemM BripGE ProGraM.—Such section 144 is further 
amended by inserting after subsection (1) the following new 
subsection: 

“(n) Orr-System BrinGE ProGram.—Notwithstanding any other 
provision of law, with respect to any project not on a Federal-aid 
system for the replacement of a bridge or rehabilitation of a bridge 
which is wholly funded from State and local sources, is eligible for 
Federal funds under this section, is noncontroversial, is certified by 
the State to have been carried out in accordance with all standards 
applicable to such projects under this section, and is determined by 
the Secretary upon completion to be no longer a deficient pede, 
any amount expended after the date of the enactment of thi 
su ion from State and local sources for such project in excess of 
20 percent of the cost of construction thereof may be credited to the 
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non-Federal share of the cost of the projects in such State which are 
eligible for Federal funds under this section. Such crediting shall be 
in accordance with such procedures as the Secretary may 
establish.”’. 

(f) Historic Bripces.— 

(1) Frnptncs.—Congress hereby finds and declares it to be in 
the national interest to encourage the rehabilitation, reuse and 
preservation of bridges significant in American history, ar- 
chitecture, engineering and culture. Historic bridges are impor- 
tant links to our past, serve as safe and vital transportation 
routes in the present, and can represent significant resources 
for the future. 

(2) ProgrAM.—Such section 144 is further amended by insert- 
bs ari subsection (1) the following new subsection: 

“(o) Historic BripGE ProGRAM.— 

“(1) CoorpINATION.—The Secretary shall, in cooperation with 
the States, implement the programs described in this section in 
a manner that encourages the inventory, retention, rehabilita- 
tion, adaptive reuse, and future study of historic bridges. 

“(2) SraTE INVENTORY.—The Secretary shall require each 
State to complete an inventory of all bridges on and off the 
Federal-aid system to determine their historic significance. 

“(3) ELiciBiLiry.—Reasonable costs associated with actions to 
preserve, or reduce the impact of a ats, under this chapter 
on, the historic integrity of historic bridges shall be eligible as 
reimbursable project costs under this title erring | this sec- 
tion) if the load capacity and safety features of the bridge are 
adequate to serve the intended use for the life of the ae " 
except that in the case of a bridge which is no longer used for 
motorized vehicular traffic, the costs eligible as reimbursable 
project costs pursuant to this subsection shall not exceed the 
estimated cost of demolition of such bridge. 

“(4) PRESERVATION.—Any State which pro to demolish a 
historic bridge for a replacement By weg with funds made avail- 
able to carry out this section sh rst make the bridge avail- 
able for donation to a State, locality, or responsible private 
entity if such State, locality, or responsible entity enters into an 
agreement to— 

“(A) maintain the bridge and the features that give it its 
historic significance; and 
“(B) assume all future legal and financial responsibility 
for the bridge, which may include an agreement to hold the 
State highway agency less in any liability action. 
Costs incurred by the State to preserve the historic bridge, 
including funds made available to the State, locality, or private 
entity to enable it to accept the bridge, shall be eligible as 
reimbursable project costs under this chapter up to an amount 
not to ex the cost of demolition. y bridge preserved 
pursuant to this paragraph shall thereafter not be eligible for 
any other funds authorized pursuant to this title. 

‘(5) HisTORIC BRIDGE DEFINED.—As used in this subsection, 
‘historic bridge’ means any bridge that is listed on, or eligible 
for listing on, the National Register of Historic Places.” 


(3) Srupy.— 
(A) TRANSPORTATION RESEARCH BOARD.—The Secretary 
shall make appropriate ements with the Transpor- 


tation Research Board of the National Academy of Sciences 
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to carry out a study on the effects of the bridge program 
conducted under section 144 of title 23, United States Code, 
on the preservation and rehabilitation of historic bridges. 
The Transportation Research Board shall also develop rec- 
ommendations of specific standards which shall apply only 
to the rehabilitation of historic bridges, and shall provide 
an analysis of any other factors which would serve to 
enhance the rehabilitation of historic bridges. 

(B) Report.—Not later han t year. r enlenng into 
appropriate arrangements under subparagraph (A), the 
Test encetation Research Board shall submit to the Sec- 
retary and the Committee on Environment and Public 
Works of the Senate and the Committee on Public Works 
and aug gets of the House of Representatives a 
report on the results of the study conducted under subpara- 
graph (A) and on the recommendations developed pursuant 
to i 1 ee (A). 

(g) State MatcuinGc SHarE.—The State or local governmental 
matching share for the Calder bridge project being constructed 
under title 23, United States Code, across the Saint Joe River, 19 
miles east of Saint Maries, Idaho, including approaches— 

(1) may be credited by the fair market value of land 


incorporated into the project if the land is in addition to existing 
public right-of-way and is donated to the State or local 
government; 


(2) may be credited by the fair market value of construction 
on the project Besiormet by or donated to the State or local 
government; an 

(3) may be credited by the fair market value of preliminary 
engineering and the preparation of an environmental impact 
statement performed by or donated to the State or local 
government; 

before, on, or after the date of the enactment of this Act. 

h) Discretionary BrincE CriTeria.—Section 161 of the Highway 
Improvement Act of 1982 (23 U.S.C. 144 note) is amended By insert- 
ing before the period at the end of the second sentence “, including a 
bridge replacement of which was partially funded under the Supple- 
mental Appropriations Act, 1983 67 Stat. 341)”. 

(i) JAMESTOWN BripGE.—Federal-aid highway funds may be ex- 

nded on the Jamestown Bridge project connecting the mainland of 

ode Island with the Island of Jamestown only— 

(1) if the bridge meets all requirements and standards of title 
sa United States Code, and any other applicable Federal law; 


an 
(2) if the railing of the bridge— 

(A) is designed to provide motorists with a view of the 
surrounding natural areas comparable to the view provided 
by the Newport Bridge in Rhode Island; and 

(B) has been proven to be crash worthy through full scale 
testing in accordance with currently accepted test criteria. 


SEC. 124. MINIMUM ALLOCATION. 


(a) PLANNING AS A FUNDABLE ITEM; TREATMENT OF WITHHELD 
APPORTIONMENTS.—Section 157 of title 23, United States Code, is 
amended by redesignating subsection (c), and any references thereto, 
as subsection (e) and by inserting after subsection (b) the following 
new subsections: 


PUBLIC LAW 100-17—APR. 2, 1987 101 STAT. 165 


“(c) LIMITATION ON PLANNING EXPENDITURES.—One-half of 1 per- 
cent of amounts allocated to each State under this section in any 
fiscal year may be available for expenditure for the purpose of 
carrying out the requirements of section 134 of this title (relating to 23 USC 134. 
transportation planning). 14 percent of the amounts allocated to 
each State under this section in any fiscal year may be available for 
erpentivare for the purpose of ing out activities referred to in 
subsection (c) of section 307 of this title (relating to transportation 
planning and research). 
“(d) TREATMENT OF WITHHELD APPORTIONMENTS,—For puree of 
su lon (a), any funds which, but for section or a)o 
bsection (a), any funds which, but fi ion 154(f) or 158(a) of this 
title or any other ip teope of law under which Federal-aid highway 
funds are withheld from apportionment, would be apportioned to a 
State in a fiscal year under a section referred to in subsection (a) 
shall be treated as being apportioned in such year.”. 
(b) PRoGRAM For FiscaL YEARS 1987 AND THEREAFTER.—Section 
157(a) of title 23, United States Code, is amended by inserting ‘(1) 
FISCAL YEARS 1984-1987.—”’ before “In the fiscal year” and by adding 
at the end thereof the following new paragraphs: 
“(2) FISCAL YEARS 1987 AND 1988.—In fiscal years 1987 and Grants. 
1988, on October 1, or as soon as ible thereafter, the Sec- Taxes. 
retary shall allocate among the States amounts sufficient to 
ensure that a State’s percentage of the total apportionments in 
each such fiscal year and allocations for the prior fiscal year for 
Federal-aid highway programs (except allocations for emer- 
ncy relief in accordance with section 125 of this title, the 
terstate construction discretionary program in accordance 
with section 118(b)(2) of this title, forest highways, Indian res- 
ervation roads, and a and park roads in accordance 
with section 202 of this title, highway related safety grants 
authorized by section 402 of this title, nonconstruction safety 
= authorized by sections 402, 406, and 408 of this title, and 
ureau of Motor Carrier Safety Grants authorized by section 
404 of the Surface Transportation Assistance Act of 1982) shall 49 USC app. 
not be less than 85 percent of the percentage of estimated tax 2804. 
payments attributable to highway users in the State paid into 
the Highway Trust Fund, other than the Mass Transit Account, 
in the latest fiscal year for which data are available. 
“(3) THEREAFTER.— 


“(A) GENERAL RULE.—In fiscal year 1989 and each fiscal Grants. 
year thereafter, on October 1, or as soon as possible there- Taxes. 
after, the Secretary shall allocate among the States 
amounts sufficient to ensure that a State’s percentage of 
the total apportionments in each such fiscal year and 
allocations for the prior fiscal year for Federal-aid highway 
programs (except allocations for forest highways, Indian 
reservation roads, and parkways and park roads in accord- 
ance with section 202 of this title, highway related safety 
grants authorized by section 402 of this title, nonconstruc- 
tion safety grants authorized by sections 402, 406, and 408 
of this title, and Bureau of Motor Carrier Safety Grants 
authorized by section 404 of the Surface Transportation 
Assistance Act of 1982) shall not be less than 85 percent of 49 USC app. 
the percentage of estimated tax payments attributable to 7304. 
highway users in the State paid into the Highway Trust 
Fund, other than the Mass Transit Account, in the latest 
fiscal year for which data are available. 
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“(B) EXCEPTION FOR FISCAL YEAR 1989.—Notwithstanding 
subparagraph (A), the amount allocated to the State of 
California under this paragraph in fiscal year 1989 shall be 
the amount which would be allocated to such State under 
this subsection if paragraph (2) were in effect for such fiscal 

ear.” 

(d) AUTHORIZATION OF APPROPRIATIONS.—Subsection (e) of such 
section 157, as redesignated by subsection (a) of this section, is 
amended by striking out “September 30, 1983, September 30, 1984, 
September 30, 1985, and September 30, 1986” and inserting in lieu 
thereof “‘on or after September 30, 1983”. 

(e) CONFORMING AMENDMENTS.—Subsection (a) of such section 157 
is amended— 

(1) by indenting and aligning paragraph (1), as designated by 
subsection (b) of this section, with paragraphs (2) and (3), as 
added by such subsection (b); and 

(2) by inserting “GENERAL RuLes.—” after “(a)”. 


SEC. 125. NATIONAL BRIDGE INSPECTION PROGRAM. 


(a) IN GENERAL.—Chapter 1 of title 23, United States Code, is 
amended by striking out section 151 (relating to pavement marking 
demonstration program) and inserting in lieu thereof the following: 


“§ 151. National bridge inspection program 


“(a) NATIONAL BrincE INspEcTION STANDARDS.—The Secretary, in 
consultation with the State highway departments and interested 
and knowledgeable private organizations and individuals, shall 
establish national bridge inspection standards for the proper safety 
inspection and evaluation of all highway bridges. 

“(b) MintmuM REQUIREMENTS OF INSPECTION STANDARDS.—The 
standards established under subsection (a) shall, at a minimum— 

“(1) specify, in detail, the method by which such inspections 
shall be carried out by the States; 

“(2) establish the maximum time period between inspections; 

“(3) establish the qualification for those charged with carry- 
ing out the inspections; 

“(4) require each State to maintain and make available to the 
Secretary upon request— 

“(A) written reports on the results of highway bridge 
inspections together with notations of any action taken 
pursuant to the findings of such inspections; and 

“(B) current inventory data for all highway bridges 
reflecting the findings of the most recent highway bridge 
inspections conducted; and 

“(5) establish a procedure for national certification of high- 
way bridge inspectors. 

“(c) TRAINING PROGRAM FOR BrinGE Inspectors.—The Secretary, 
in cooperation with the State highway departments, shall establish 
a program designed to train appropriate governmental employees to 
carry out highway bridge inspections. Such training program shall 
be revised from time to time to take into account new and improved 
techniques. 

“(d) AVAILABILITY OF FuNDs.—To carry out this section, the Sec- 
retary may use funds made available pursuant to the provisions of 
section 104(a), section 307(a), and section 144 of this title.”. 
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(b) CONFORMING AMENDMENTS.—(1) The analysis for chapter 1 of 
such title is amended by striking out the item relating to section 151 
and inserting in lieu thereof the following: 


“151. National bridge inspection program.”’. 


(2) Section 116 of such title (relating to highway maintenance) is 
amended by striking out subsections (d) and (e). 


SEC. 126. INCOME FROM AIRSPACE RIGHTS-OF-WAY. 


(a) REQUIREMENT.—Chapter 1 of title 23, United States Code, is 
amended by striking out section 156 (relating to highways crossing 23 USC 101 et 
Federal projects) and inserting in lieu thereof the following: seq. 


“§ 156. Income from airspace rights-of-way 23 USC 156. 


“States shall charge, as a minimum, fair market value, with 
exceptions granted at the discretion of the Secretary for social, 
environmental, and economic mitigation purposes, for the sale, use, 
lease, or lease renewals (other than for utility use and occupancy or 
for transportation projects eligible for assistance under this title) of 
right-of-way airspace acquired as a result of a project funded in 
whole or in part with Federal assistance made ay a from the 
Highway Trust Fund (other than the Mass Transit Account). This 
section applies to new airspace usage proposals, renewals of prior 
agreements, arrangements, or leases entered into by the State after 
the date of the enactment of the Federal-Aid Highway Act of 1987. 
The Federal share of net income from the revenues obtained by the 
State for sales, uses, or leases (including lease renewals) under this 
oe shall be used by the State for projects eligible under this 
title.”. 

(b) CONFORMING AMENDMENT.—The analysis for such chapter is 
amended by striking out the item relating to section 156 and 
inserting in lieu thereof the following: 


“156. Income from airspace rights-of-way.”. 
SEC. 127. FUNDING FOR BICYCLE PROJECTS. 


The second sentence of section 217(b\1) of title 23, United States 
Code, is amended by inserting “and sums apportioned or allocated 
for highway substitute projects in accordance with section 103(e)(4) 
of this title’ after “title”. 


SEC. 128. STRATEGIC HIGHWAY RESEARCH PROGRAM. 


Section 307 of title 23, United States Code (relating to research 
and planning), is amended by redesignating subsections (d) and (e) 
(and any references thereto) as subsections (e) and (f), respectively, 
and by inserting after subsection (c) the following new subsection: 

“(d) Srratecic Highway ResEARCH PRoGRAM.— 

“(1) ESTABLISHMENT.—The Secretary, in consultation with the Science and 
American Association of State Highway and Transportation technology. 
Officials, shall carry out such research, development, and tech- 
nology transfer activities as the Secretary determines to be 
strategically important to the national highway transportation 


m. 

“(2) COOPERATIVE AGREEMENTS.—The Secretary may make Grants. 
grants to, and enter into cooperative agreements with, the 
American Association of State Highway and Transportation 
Officials and the National Academy of Sciences to carry out 
such activities under this subsection as the Secretary deter- 
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mines are appropriate. Advance payments may be made as 
necessary to carry out the program under this subsection. 

“(3) PERIOD OF AVAILABILITY.—Funds set aside to carry out 
this subsection shall remain available for the fiscal year in 
which such funds are made available and the three succeeding 

years. 

(4) Ser astpe.—As soon as practicable after the date of the 
enactment of the Federal-Aid Highway Act of 1987 in fiscal i 
1987 and on October 1 of each of fiscal years 1988, 1989, 1990, 
and 1991, the Secretary shall set aside to carry out this subsec- 
tion not to exceed %4 of 1 percent of the funds authorized to be 
appropriated for such year for the Federal-aid systems, for 
highway assistance programs under section 103(e)(4) of this title, 
for bridge replacement and rehabilitation under section 144 of 
this title, for elimination of hazards under section 152 of this 
title, and for elimination of hazards of railway-highway cross- 
ings under section 130 of this title. In the case of funds au- 
thorized for apportionment on the Interstate System, the Sec- 
retary shall set aside that portion of such funds (subject to the 
overall limitation of % of 1 percent) in the year next pr i 
the fiscal year for which such funds are authorized for such 

tem 


“(5) ANNUAL REPORT.—The Secretary shall transmit a report 
annually beginning on January 1, 1988, to the Committee on 
Environment and Public Works of the Senate and the Commit- 
tee on Public Works and Transportation of the House of Rep- 
resentatives which provides information on the progress and 
research findings the program conducted under this subsection. 

“(6) LIMITATION OF REMEDIES.— 

“(A) SAME REMEDY AS IF UNITED STATES.—The remedy 
a the United States provided by sections, 1346(b) and 
2672 of title 28, United States e, for injury, loss of 
property, personal injury, or death shall apply to any claim 
against the National Academy of Sciences for money dam- 
ages for injury, loss of property, personal injury, or death 
caused by any negligent or wrongful act or omission arising 
from activities conducted under or in connection with this 
subsection. Any such claim shall be subject to the limita- 
tions and exceptions which would be applicable to such 
claim if such claim were against the United States. With 
respect to any such claim, the Secretary shall be treated as 
the head of the oe Federal agency for purposes of 
sections 2672 and 2675 of such title. 

“(B) EXCLUSIVENESS OF REMEDY.—The remedy referred to 
in subparagraph (A) shall be exclusive of any other civil 
action or proceeding for the purpose of determining liability 
arising from any such act or omission without regard to 
when the act or omission occurred. 

“(C) TREATMENT.—Employees of the National Academy of 
Sciences and other individuals appointed by the President 
of the National Academy of Sciences and acting on its 
behalf in connection with activities carried out under this 
subsection shall be treated as if they are employees of the 
Federal Government under section 2671 of title 28, United 
States Code, for purposes of a civil action or proceeding 
with respect to a claim described in sub aph (A); and 
the civil action or proceeding shall proc in the same 
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manner as any proceeding under chapter 171 of such title, 28 USC 2671 et 
or any proceeding under chapter 171 of such title or action °¢#- 
againet the United States filed pursuant to section 1346(b) 

such title, and shall be subject to the limitations and 
exceptions applicable to such a proceeding or action. 

“(D) Removat.—Upon certification a the Attorney Gen- Claims. 
<< sic civil action or rua ie te Ch is being neg hance toa rere 

lescri in su bparagrap is rought in a State 

court, such civil action or proceeding shall be removed from 
the State court without bond at any time before trial by the 
Attorney General to the district court of the United States 
for the district and division embracing the place wherein it 
is pending and the picnic shall be deemed a tort action 
brought 5 oat the United States under the provisions of 


title 28, United States Code. For pu of removal, the 
certification of the Attorney General under this subpara- 
graph shall be conclusive. 


“(E) SouRCES OF PAYMENTS.—Payment of any award, com- Claims. 
promise, or settlement of a civil action or proceeding with 
respect to a claim described in subparagraph (A) shall be 

paid first out of insurance maintained by the National 
pp hace of Sciences, second from funds made available to 
carry out this subsection, and then from sums made avail- 
able under section 1304 of title 31, United States Code. For 
p of such section, such an award, compromise, or 
settlement shall be deemed to be a judgment, award, or 
settlement payable under section 2414 or 2672 of title 28, 
United States Code. The Secretary may establish a reserve 
of funds made available to carry out this subsection for 
making payments under this paragraph.”. 

SEC. 129. HIGHWAY PLANNING AND RESEARCH. 


Section 807(cX1) of title 28, United States Code, is amended by 
inserting after “section 104 of this title” the following: “and for 
highway projects under section 103(e)(4)”. 


SEC. 130. WILDFLOWERS. 


Section 319 of title 23, United States Code, is amended by insert- 
ied “(a) LANDSCAPE AND RoapsipE DEVELOPMENT.—”’ before “The 
Secretary” and by adding at the end thereof the following new 


subsection 
“(b) Paws or WILDFLOWERS.— 
“(1) GENERAL RULE.—The Secretary shall require the planting 
of native wildflower seeds or seedlings, or both, as part of any 
landscaping project under this section. At least % of 1 percent 
roa the funds redo for such landscaping project shall be used 
or such 
“(2) Warren the requirements of this subsection may be Agriculture and 
waived by the Secretary if a State certifies that native agricultural 
wildflowers or seedlings cannot be grown satisfactorily or ‘°™™odities. 
eases areas are limited or otherwise used for agricultural 


Pre) GI Girts. —Nothing in this subsection shall be construed to 
prohibit the acceptance of native wildflower seeds or seedlings 
donated by civic organizations or other organizations ‘end 
individuals to be used in landscaping projects.”’. 
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23 USC 401 et 
seq. 
23 USC 409. 


23 USC 104 note. 


23 USC 217. 
23 USC 127. 


Motor vehicles. 


28 USC 146 note. 


SEC. 131. NATIONAL HIGHWAY INSTITUTE. 


Subsections (b) and (c) of section 321 of title 28, United States 
Code, are amended to read as follows: 

“(b) Ser Astpr.—Not to exceed % of 1 percent of all funds appor- 
tioned to a State under sections 104(b\(1) and 104(b\5) of this title 
shall be available for expenditure by the State highway department, 
subject to approval by the Secretary, for payment of not to exceed 75 
percent of the cost of tuition and direct educational expenses (but 
not travel, subsistence, or salaries) in connection with the education 
and training of State and local highway department employees as 
provided in this section. 

“(c) FEDERAL RESPONSIBILITY.—Education and training of Federal, 
State, and local highway employees authorized by this section shall 
be provided— 

“(1) by the Secretary at no cost to the States and local 
governments for those subject areas which are a Federal pro- 
gram responsibility; or 

“(2) in any case where such education and training are to be 
paid for under subsection (b) of this section, by the State, subject 
to the «sgl of the Secretary, through grants and contracts 
with public a private agencies, institutions, individuals, and 
the Institute.” 


SEC. 132. PROHIBITION AGAINST DISCLOSURE AND ADMISSION AS EVI- 
DENCE OF STATE REPORTS AND SURVEYS. 


(a) In GENERAL.—Chapter 4 of title 23, United States Code, is 
amended by adding at the end the following new section: 


“§ 409. Admission as evidence of certain reports and surveys 


“Notwithstanding any other provision of law, reports, surveys, 
schedules, lists, or data compiled for the purpose of identifying 
evaluating, or planning the safety enhancement of potential ac- 
cident sites, hazardous roadway conditions, or railway-highway 
crossings, pursuant to sections 130, 144, and 152 of this title or for 
the purpose of developing any highway safety construction improve- 
ment project which may be implemented utilizing Federal-aid high- 
way funds shall not be admitted into evidence in Federal or State 
court or considered for other purposes in any action for damages 
arising from any occurrence at a location mentioned or paler in 
such reports, surveys, schedules, lists, or data.” 

(b) CONFORMING AMENDMENT. —The analysis ‘for chapter 4 of such 
title is amended by adding at the end the following: 


“409. Admission as evidence of certain reports and surveys.” 
SEC. 133. HIGHWAY TECHNICAL AMENDMENTS. 


(a) SURFACE TRANSPORTATION AsSISTANCE AcT oF 1982.—(1) The 
third sentence of section 108(d) of the Surface Transportation Assist- 
ance Act of 1982 is amended by striking out “this title,’ and 
inserting in lieu thereof “title 23, United States Code,”’. 

(2) The second section 126 of such Act (relating to bicycle gy al 
tation) is Se by striking out “Src. 126.” and inserting in lieu 
thereof “Src. 1 

(3) x 188 ¢ of such Act is amended by striking out “(a)” the 
first place it appears. 

(4) ee first sentence of section 163 of such Act is amended to read 
as follows: “Notwithstanding any other provision of this Act or any 
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other law, no funds apportioned or allocated to a State for Federal- 
aid highways shall be obligated for a project for constructing, resur- 
facing, restoring, rehabilitating, or reconstructing a Federal-aid 
highway which has a lane designated as a carpool lane unless the 
use of such lane includes use by reg gee 
(5) The second sentence of section 163 of such Act is amended by 
striking out the comma and inserting in lieu thereof “and accept- 
ance of such certification by the Secretary,”’. 
(6) Section 165(b) of such Act is amended by inserting “or” after 
the semicolon at the end of clause (8). 
(7) Section 411(d) of such Act (relating to length limitations) is 
amended by gar oy Sige boat” after “automobile”. 
(b) TitLtE 23.—(1) The analysis for chapter 1 of title 23, United 
States Code, is amended— 
(A) in the item relating to section 127 by striking out ‘and 
width’, and 
(B) by striking out the item relating to section 146 and 
inserting in lieu thereof: 


“146. Carpool and vanpool projects.”’. 


(2) The fifth undesignated paragraph of section 101(a) of such title 
is amended by striking out “forest or trail” and inserting in lieu 
thereof “forest road or trail’’. 

(3) Section 101(a) of such title is amended by striking out the 
thirteenth undesignated paragraph (relating to the definition of 
“park road’’) and inserting in lieu thereof the following: 

“The term ‘park road’ means a public road that is located within, 
or provices access to, an area in the national park system with title 
and maintenance responsibilities vested in the United States.”’. 

(4) Section 106(c) of such title is amended b striking out “10 
per centum” and inserting in lieu thereof “15 percent” and by 
striking out the second sentence. 

(5) Section 113 of such title is amended by striking out “August 30, 
1935” and inserting in lieu thereof ‘March 3, 1931” and by striking 
out ‘267a” and inserting in lieu thereof “276a’’. 

(6) Section 121(d) of such title is amended by striking out “10 
per centum” and inserting in lieu thereof “15 percent” and by 
striking out the third sentence. 

(7) The first sentence of section 122 of such title is amended by 
inserting ‘‘or for substitute highway projects approved under section 
103(e\4) of this title” before “and the retirement”. 

(8) Section 123(a) of such title is amended by striking out “the 
Federal-aid primary or secondary” and all that follows through 
“urban areas,’ and inserting in lieu thereof “any Federal-aid 


system, . 

(9A) Subsection (b) of section 125 of such title is amended by 
striking out ‘the Interstate System, the Primary System, and on 
any routes functionally classified as arterials or major collectors” 
each place it appears and inserting in lieu thereof “the Federal-aid 
highway systems, including the Interstate System’’. 

(B) Subsection (c) of such section is amended by striking out 
“routes functionally classified as arterials or major collectors” and 
inserting in lieu thereof ‘on any of the Federal-aid highway 
systems’. 

(10) The third sentence of section 138 of such title is amended by 
inserting before “which requires” the following: “(other than any 
project for a park road or parkway under section 204 of this title)”. 


23 USC 146 note. 


23 USC 101 note. 


49 USC app. 
2811. 


101 STAT. 172 


23 USC 144. 


* ana 


33 USC 1414. 
49 USC app. 
2716. 


23 USC 130 note. 
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(11) Section 144(e) of such title is amended by adding at the end 
thereof the following: ‘Funds apportioned under this section shall 
be available for expenditure for the same period as funds appor- 
tioned for projects on the Federal-aid primary system under this 


title. Any funds not obligated at the expiration of such period shall 
be eee by the retary to the other States in accordance 
with this subsection. 


(12) Section 152(g) of such title is amended by striking out “the 
Congress” and inserting in lieu thereof “the Committee on Environ- 
ment and Public Works of the Senate and the Committee on Public 
Works and es of the House of Representatives”. 

(13) The second sentence of section 204(b) of such title is amended 
a =e “the Secretary or” before “the Secretary of the 

teri 

sone "Section 204(e) of such title is amended by striking out “‘of 


iasy Section 210(g) of such title is amended by striking out “Com- 
merce” and inserting in lieu thereof “Transportation”. 

(16) The aes sentence of section 215(a) of such title is amended by 
striking out ‘ American oa” and inserting in lieu thereof 
Prisirsctana ts ‘Samoa, and the Commonwealth of the Northern Mari- 

an ’ 

(17) Section 307(f) of such title, as redesignated by section 128 of 
this Act, is amended by striking out “the Congress” and inserting in 
lieu thereof “the Committee on Eiivirositnent wind and Public Works of 
the Senate and the Committee on Public Works and Transportation 
of the House of Representatives”. 

(18) Section 315 of such title is amended by striking out Mg xs! 
ble 207(b), and 208(c)” and inserting in lieu thereof ‘‘204(f) and 


(19) Section 401 of such title is amended by striking out “and 
American Samoa.” and inserting in lieu thereof ‘ ‘American Samoa, 


, and the Commonwealth of the Northern Mariana Islands.”. 


(20) Section 402(c) of such title is amended— 

(A) by striking out “For the fiscal years ending June 30, 1967, 
June 30, 1968, and June 30, 1969, such funds shall be appor- 
tioned 15 per centum on the basis of population and 25 per 
centum as the Secretary in his a istrative discretion may 
deem a appropriate and thereafter such” and inserting. in lieu 
thereof 

(B) by striking out “and American Samoa” and inserting in 

lieu thereof “American Samoa, and the Commonwealth of the 

Northern Mariana Islands”; and 

(C) by striking out “After December 31, 1969, the” and insert- 
ing in lieu thereof “The”. 

(c) MiscELLANEOUS.—({1) Section 104()(4)(D) of the Marine Protec- 
tion, h, and Sanctuaries Act of 1972, as added by section 424 
poe one nee Transportation moar Act of 1982, is amended by 

“to bh 

array: Section 12019(5) of the Goteeateial a Rice y Vehicle Safety Act of 

1986 is amended— 
(A) by striking out “and”; and 
(B) by inserting “‘o r” before “semitrailer operated”. 

(3) Section 163(0) of the Federal-Aid Highway Act of 1973 is 
amended to read as follows: 

“(9) Reports.—The Secretary of Transportation shall make bi- 
ennial reports and a final report to the President, the Committee on 
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Environment and Public Works of the Senate, and the Committee 
on Public Works and Transportation of the House of Representa- 
tives with respect to activities pursuant to this section.”. 

(4) Section 123(c) of the Federal-Aid Highway Act of 1978 is 
amended by striking “Congress” and inserting in lieu thereof ‘‘the 
Committee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives”. 

(d) ParK Roaps.—Section 303(c) of title 49, United States Code, is 
amended by inserting before ‘requiring the use” the following: 
“(other than any project for a park road or parkway under section 
204 of title 23)”. 

(e) REPEAL OF OUTDATED PROVISIONS.— 

(1) Trrte 23.—The following sections of title 23, United States 
Code, and the items in the analysis for chapters 2 and 3 of such 
title relating to such sections are repealed: 211 (relating to 
timber access road hearings), 213 (relating to Rama Road), 219 
(relating to safer off- m roads), and 322 (relating to dem- 
onstration project—rail crossings). 

(2) HIGHWAY LAWS.—Section 119 of the Federal-Aid 
Highway Amendments of 1974 oa to bi aries demonstra- 
gr Spies and — 141 of ny going ighway Act 
0 relating to bicycle program) are re : 

(f) Aleeatines toma Ta authorization of that portion of the 
Interstate S in Mobile County, Alabama, designated as I-210, 
connecting I-65 and I-10 in the vicinity of Prichard-Mobile, Ala- 
bama, authorized by the Department of portation and Related 
Agencies Appropriation Act, 1981, shall include, as an alternative, 
authorization to construct an interstate spur commencing at I-65 in 
the area of Prichard, Alabama, and terminating in the vicinity of 
downtown Mobile, Alabama. The total mileage of such spur shall 
not exceed 6.25 miles. In no case shall the eligible cost of construc- 
tion of the spur exceed the eligible cost of the originally authorized 
route if it had been constructed. 


SEC. 134. FOREST HIGHWAYS. 


Notwithstanding section 202(a) of title 23, United States Code, the 
Secretary shall, r making the transfer provided by section 204(g) 
of such title, as soon as practicable after the date of the enactment 
of this Act in fiscal year 1987 and on October 1 of each of fiscal years 
1988, 1989, and 1990, allocate 66 percent of the remainder of the 
authorization for forest highways provided for such fiscal year by 
this Act in the same percen as the amounts allocated for 
expenditure in each State and Commonwealth of Puerto Rico 
from funds authorized for forest highways for the fiscal year ending 
June 30, 1958, adjusted (1) to eliminate the 0.003243547 percent for 
the State of Iowa to the State by deed executed May 26, 1964, and (2) 
to redistribute the percentage formerly apportioned to the State of 
Iowa to other plement g States on a proportional basis. The 
pavaining funds authorized to be appropriated for forest highways 
boda iscal year shall be allocated pursuant to section 202(a) of 
such title. 


SEC. 135. REGULATION OF TOLLS. 


(a) Section 4 of the Act of March 23, 1906 (34 Stat. 85; 33 U.S.C. 
494), commonly known as the “Bridge Act of 1906”, is amended by 
striking out the last sentence. 


23 USC 141 note. 


23 USC 201 et 
seq, 301 et seg. 


23 USC 217 note. 
23 USC 217 note. 
Alabama. 


94 Stat. 1681. 


Puerto Rico. 
Towa. 
23 USC 202 note. 
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33 USC 508. 


83 USC 525 note, 
535 note. 


23 USC 104 note. 
Loans. 


23 USC 103 note. 


Urban areas. 


(b) Section 17 of the Act of June 10, 1930 (46 Stat. 552; 33 U.S.C. 
498a), is repealed. 

(c) The Act entitled “An Act to provide for the regulations of tolls 
over certain bridges”, approved June 27, 1930 (46 Stat. 821; 33 U.S.C. 
498b), is repealed. 

(d) Sections 1 through 5 of the Act of August 21, 1935 (49 Stat. 670; 
33 U.S.C. 503-507) are repealed. 

(e) Sections 503 and 506 of the General Bridge Act of 1946 (60 Stat. 
847, 848; 33 U.S.C. 526, 529) are repealed. 

f Section 133 of Public Law 93-87 (87 Stat. 267; 33 U.S.C. 526a) is 
repealed. 

(g) Section 6 of the International Bridge Act of 1972 (86 Stat. 732; 
33 U.S.C. 535d) is repealed. 

(h) Section 6(g\4) of the Department of Transportation Act (80 
Stat. 937; 49 U.S.C. App. 1655(g)4)) is repealed. 

(i) Tolls for passage or transit over any bridge constructed under 
the authority of the Act of March 28, 1906 (84 Stat. 84; 33 U.S.C. 
491-498), commonly known as the “Bridge Act of 1906”, the General 
Bridge Act of 1946, and the International Bridge Act of 1972 shall 
be just and reasonable. 


SEC. 136. IMPLEMENTATION OF CERTAIN ORDERS. 


In implementing any order issued by the President which provides 
for or requires a percentage reduction in new budget authority, 
unobligated balances, obligated balances, new loan guarantee 
commitments, new direct loan obligations, spending authority, or 
obligation limitations for the Federal-aid highway, mass transit and 
highway safety programs and with respect to which the budget 
account activity as identified in the program and financing schedule 
contained in the Appendix to the Budget of the United States 
Government for such programs includes more than one specific 
highway, mass transit, or highway safety program or project for 
which budget authority is provided by this Act or an amendment 
made by this Act, the Secretary shall apply the percentage reduc- 
tion equally to each such specific program or project. 


SEC, 137. COMBINED ROAD PLAN DEMONSTRATION PROGRAM. 


(a) ProGram.—The Secretary, in cooperation with up to 5 States, 
shall conduct a combined road plan demonstration to test the 
feasibility of approaches for combining, streamlining, and increasing 
the flexibility in the administration of the Federal-aid secondary 

program, Federal-aid urban program, and the off-system bridge, 
urban bridge, and secondary bridge programs. The demonstration 
shall place as much responsibility as feasible with State and local 
governments. Notwithstanding any provision of title 23, United 
States Code, the Secretary may— 
(1) grant design exceptions and permit construction without 
final inspection; an 
(2) permit the use of Federal-aid secondary, Federal-aid 
urban, and bridge funds for Federal-aid secondary projects, 
Federal-aid urban projects, and bridge projects on the secondary 
and urban systems and off-system bridge projects. 

(b) Rerport.—The Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives— 
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(1) an interim report on the program being carried out under 
this section within 3 years after the date of the enactment of 
this Act; and 

(2) a final report evaluating the effectiveness of the dem- 
onstration program and making needed recommendations as 
soon as practicable after eeaipletion of the demonstration under 
this section. 


SEC. 138. PROJECT ELIGIBILITY. 


Section 108(b) of the Federal-Aid Highway Act of 1956 is amended 
by adding at the end thereof the following: “Notwithstanding the 
fifth sentence of this subsection, the costs of a project which will 
upgrade an interstate route and will complete a gap on the Inter- 
state System providing access to an international airport and which 
was described as the preferred alternative in a final environmental 
impact statement submitted to the Secretary of Transportation on 
September 30, 1983, shall be eligible for funds authorized by this 
su ion as if such costs were included in the 1981 interstate cost 
estimate and shall be included as eligible costs in any future inter- 
state cost estimate, except that (1) such costs may be further devel- 
oped in the design and environmental process under normal 
Federal-aid interstate procedures, and (2) the amount of such costs 
shall not include the portion of the project between High Street and 
Causeway Street.”. 


SEC. 139. ELIGIBILITY OF PARK AND RIDE FACILITIES, 


(a) Exicrsiuity ror INTERSTATE CoNsTRUCTION FuNnps.—Notwith- 
standing any other provision of law, policy, and regulation and any 
interpretation thereof, construction in the vicinity of Fort Lauder- 
dale, Florida, of 4 park and ride facilities and direct access connec- 
tors between such facilities and high occupancy vehicle lanes being 
constructed on a north-south interstate route which connects Miami 
and Jacksonville, Florida, shall be eligible for funds (not to exceed 
$84,000,000) authorized under section 108(b) of the Federal-Aid High- 
way Act of 1956 and is included as an eligible project in the 1985 
interstate cost estimate, and the cost of such construction not to 
exceed $84,000,000 shall be included in any future interstate cost 
estimate. The Secretary shall enter into project agreements consist- 
ent with the provisions of title 23 of the United States Code for 
construction of such facilities and connectors. 

(b) Size or Facturties.—The size of each pox and ride facility 
constructed pursuant to subsection (a) s be sufficient to 
accommodate commuter demand anticipated 20 years after the date 
on which construction of such facility is approved. 

(c) Exicrpiuiry ror 4R Funpinc.—Notwithstanding any other 
provision of law, if construction of the facilities and direct access 
connectors described in subsection (a) costs more than $84,000,000, 
the State of Florida may use funds apportioned to it under section 
104(bX5)\(B) of title 23, United States ie, to complete construction 
of such facilities and connectors. 


SEC. 140. PLANNING, DESIGN, AND CONSTRUCTION. 


Notwithstanding any other provision of law, the State of Arkansas 
may use funds apportioned to it under section 104(b)\(5)(A) of title 23, 
United States e, for the planning, design, and construction from 
Interstate Route I-40 to the boundary between Arkansas and Mis- 


23 USC 101 note. 
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Ante, pp. 142, 
175. 


California. 


Contracts. 


California. 


California. 


souri of a 2-lane north-south Sewn which is on the Federal-aid 
primary system in Arkansas and passes through an urbanized area. 


SEC. 141. TRANSFER OF INTERSTATE LANES, 


(a) Exicrainity or Interstate LANE Progect.—Any project to 
construct eligible interstate lanes, as defined in subsection (f), shall 
be eligible for funds authorized under section 108(b) of the Federal- 
Aid Highway Act of 1956 and shall be included as an eligible project 
in any future interstate cost estimate unless the costs of such project 
are made not eligible for such funds by subsection (c). 

(b) APPROVAL oF SuBsTITUTE TRANSIT PRovect.—Notwithstanding 
any other provision of law, upon the joint request of the Governor of 
the State of California and the local governments concerned, the 
Secretary may approve a substitute transit project for construction 
of a fixed pesensy system in lieu of construction of any eligible 
interstate lanes if such substitute project is in or adjacent to the 
proposed right-of-way for such lanes. 

(c) Eicrpitiry FOR FEDERAL ASSISTANCE.—Upon approval of any 
substitute transit project under subsection (b), the costs of construc- 
tion of the eligible interstate lanes for which such project is sub- 
stituted shall not be eligible for funds authorized under section 
108(b) of the Federal-Aid Highway Act of 1956 and a sum equal to 
the Federal share of such costs, as included in the latest interstate 
cost estimate aereves by Congress, shall be available to the Sec- 
retary to incur obligations under section 103(e)(4) of title 23, United 
States Code, for the Federal share of the costs of such substitute 
project. . 

a) LimITATION ON ELiGrBILiry.—By September 30, 1989, any sub- 
stitute transit project approved under subsection (b) (for which the 
Secretary finds that sufficient Federal funds are available) must be 
under contract for construction or construction must have com- 
menced, If any such substitute transit project is not under contract 
for construction or construction has not commenced by such date, 
then immediately after such date, the Secretary 1 withdraw 
erence: of such project and no funds shall be seprinied under 
the authority of section 103(e)(4) of title 28, United States Code, for 
any such project. 

‘e) ADMINISTRATIVE PROVISIONS.— 

(1) Srarus OF SUBSTITUTE PROJECT.—A substitute transit 
project approved under subsection (b) shall be deemed to be a 
substitute transit project for purposes of section 103(e)(4) of title 
23, United States e (other than subparagraphs (C) and (O)). 

(2) REDUCTION OF UNOBLIGATED INTERSTATE APPORTION- 
MENTS.—Unobligated apportionments for the Interstate System 
in the State of California shall, on the date of approval of a 
substitute transit project under subsection (b), be reduced in the 
proportion that the Federal share of the costs of the construc- 
tion of the eligible interstate lanes for which such project is 
substituted bears to the Federal share of the total cost of all 
interstate routes in such State as reflected in the latest cost 
estimate approved by Congress. 

(3) ADMINISTRATION THROUGH FHWA.—The Secretary shall 
administer this section through the Federal Highway 
Administration. 

(f) Exiciste Interstate LANEs DeFiInep.—For purposes of this 
section, the term “eligible interstate lanes” means any high occu- 
pancy vehicle lanes and other lanes— 
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(1) which are to be constructed on any highway in Los Angeles 

County, California, designated as a part of the National System 

of Interstate and Defense Highways by section 140 of the 

Federal-Aid Highway Act of 1978; and 92 Stat. 2711. 
(2) the costs of construction of which are included in the 

interstate cost estimate for 1985. 


SEC. 142. SUBSTITUTE TRANSIT PROJECT IN OREGON. 


(a) APPROVAL oF Progect.—Notwithstanding any other provision 
of law, upon the joint request of the Governor of the State of Oregon 
and the local governments concerned, the Secretary may approve a 
substitute transit project for construction of a light rail transit 
system in lieu of construction of any eligible interstate lanes if such 
substitute project is in or adjacent to the proposed right-of-way for 
such lanes. 

(b) Eticrsmiry ror Feperat AssistaNceE.—Upon approval of any 
substitute transit project under subsection (a), the costs of construc- 
tion of the eligible interstate lanes for which such project is sub- 
stituted shall not be eligible for funds authorized under section 
108(b) of the Federal-Aid Highway Act of 1956 and a sum equal to Ante, pp. 142, 
the Federal share of such costs, as included in the latest interstate 175. 
cost estimate ik tae by Congress, shall be available to the Sec- 
retary to incur obligations under section 103(e)(4) of title 23, United 
States Code, for the Federal share of the costs of such substitute 


project. 

(c) Limrration ON Exicrpiuity.—By September 30, 1989, any sub- Contracts. 
stitute transit project approved under subsection (a) (for which the 
Secretary finds that sufficient Federal funds are available) must be 
under contract for construction or construction must have com- 
menced. If any such substitute transit project is not under contract 
for construction or construction has not commenced by such date, 
then immediately after such date, the Secretary shall withdraw 
approval of such project and no funds shall be appropriated under 
the authority of section 103(e)(4) of title 28, United States Code, for 
such project. 

(d) ADMINISTRATIVE PROvISIONS.— 

(1) Srarus OF SUBSTITUTE PROJECT.—A substitute transit 
project approved under subsection (a) shall be deemed to be a 
substitute transit Say for purposes of section 103(e)(4) of title 
23, United States e (other than subparagraphs (C) and (0)). 

(2) REDUCTION OF UNOBLIGATED INTERSTATE APPORTIONMENT.— 
Unobligated apportionments for the Interstate System in the 
State of Oregon shall, on the date of approval of a substitute 
transit project under ‘subsection (a), be reduced in the propor- 
tion that the Federal share of the costs of the construction of 
the eligible interstate lanes for which such project is substituted 
bears to the Federal share of the total cost of all interstate 
routes in such State as reflected in the latest cost estimate 
sey se by Congress. 

(3) ADMINISTRATION THROUGH FHWA.—The Secretary shall 
administer this section through the Federal Highway 
Administration. 

(e) EviciBLe INTERSTATE Lanes DeEFINED.—For purposes of this 
section, the term “eligible interstate lanes” means any bus lanes 
which are to be constructed on Interstate Route I-205 in Oregon. 


101 STAT. 178 PUBLIC LAW 100-17—APR. 2, 1987 


New York. 


Michigan. 
Contracts. 
Exports. 


SEC. 143. PAYBACK OF RIGHT-OF-WAY EXPENSES. 


(a) Errect or REPAYMENT.—Upon repayment by the State of New 
York to the Treasurer of the United States of an amount as deter- 
mined by the Secretary to be equal to the amount of Federal funds 
expended to acquire property for the portion of I-478 which was 
withdrawn from the Interstate System in accordance with the provi- 
sions of section 103(e)(4) of title 23, United States Code, less any 
amount not required to be repaid with respect to such property 
under section 103(e(7) of such title, the State of New York shall be 
absolved of any further responsibility for repayment and will be 
deemed to have met all of the repayment requirements of section 
108(e)(7) of such title. 

(b) Use or Reparp Funps.—The amount repaid to the United 
States under this section shall be deposited to the credit of the 
appropriation for ‘“Federal-Aid Highway (Trust Fund)”. Such repay- 
ment shall be credited to the unprogrammed balance of funds 
apportioned to the State of New York in accordance with section 
104(b\(1) of title 28, United States Code. The amount so credited 
shall be in addition to all other funds then apportioned to such State 
and shal] be available for expenditure in accordance with the provi- 
sions of such title. 


SEC. 144. GEORGIA STATE ROUTE 400. 


(a) CREDIT AND UsE oF FEDERAL FuNps.—The amount of all Fed- 
eral-aid highway funds paid to the State of Georgia on account of 
the section of State Route 400, a 6-lane, limited access major arterial 
highway connecting Interstate Route I-285 and Interstate Route I- 
85 in Fulton County, Georgia, may be repaid to the Treasurer of the 
United States. The amount so repaid shall be deposited to the credit 
of the appropriation for ‘Federal Aid Highways (Trust Fund)’. Such 
repayment shall be credited to the unobligated balance of Federal- 
aid highway funds of the same class last appropriated to the State of 
Georgia. The amount so credited shall be in addition to all other 
funds then apportioned or allocated to such State during the fiscal 
year for which the credit was received and shall be available for 
expenditure in accordance with the provisions of title 23, United 
States Code. 

(b) AppLicaBILity OF ToLL Restrictions.—As provided in subsec- 
tion (a) of this section, upon the repayment of Federal-aid highway 
funds, and removal from the Federal-aid highway programs, such 
sections of State Route 400 shall be free of any and all restrictions 
contained in title 23, United States Code, or in any regulations 
issued thereunder, with respect to the imposition and collection of 
tolls or other charges thereon or for the use thereof. 


SEC, 145, EXEMPTION FROM RIGHT-OF-WAY RESTRICTION. 


A facility located in part on the right-of-way of Interstate Route 
I-94 in Michigan and in the vicinity of the interchange of I-94 and 
Michigan State Route 25 is hereby exempt from the restrictions 
contained in section 111 of title 23, United States Code, prohibiting 
certain commercial establishments on rights-of-way of the Interstate 
System. Such exemption shall be for the purpose of permitting the 

ichigan Department of Transportation to enter into a lease agree- 
ment allowing the use of such facility for the sale of only those 
articles which are for export and for consumption outside the 
United States. 
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SEC. 146. RIGHT-OF-WAY DONATION. 


(a) Creprr ror Donatep LANDS AND DONATION PROCEDURES.— 
Section 323 of title 23, United States Code, is amended— 

(1) by inserting ‘“(a) Donations or Property Brinc Ac- 
QUIRED.—”’ before “Nothing”; and 

(2) by adding at the end the following new subsections: 

“(b) Crepit For DonaTeD LANDs.— 

“(1) GENERAL RULE.—Notwithstanding any provision of this 
title, the State matching share for a project with respect to 
which Federal assistance is series out of the ap gps | Trust 
Fund (other than the Mass it Account) may be ited by 
the fair market value of land incorporated into the project and 
lawfully donated to the State after the date of the enactment of 
this subsection. 

“(2) ESTABLISHMENT OF FAIR MARKET VALUE.—The fair market 
value of the donated land shall be established as determined by 
the Secretary. Fair market value shall not include increases 
and decreases in the value of donated property caused by the 
project. For purposes of this subsection, the fair market value of 
donated land shall be established as of the date the donation 
becomes effective or when equitable title to the land vests in the 
State, whichever is earlier. 

“(3) LIMITATION ON APPLICABILITY.—This subsection shall not 
apply to donations made by an agency of a Federal, State, or 
local government. 

“(4) LIMITATION ON AMOUNT OF CREDIT.—The credit received 
by a State pursuant to this subsection may not exceed the 
State’s matching share for the project to which the donation is 


“(c) uRES.—A gift or donation in accordance with subsec- 
tion (a) may be made at any time during the development of a 
project. Any document executed as part of such donation prior to the 
approval of an environmental document — pursuant to the 
— Environmental Policy Act of 1969 shall clearly indicate 42 Use 4321 
that— note, 

“(1) all alternatives to a proposed alignment will be studied 
and considered pursuant to such Act; 

“(2) acquisition of property under this section shall not influ- 
ence the environmental assessment of a project including the 
decision relative to the need to construct the project or the 
selection of a specific location; and 

“(3) any property acquired by gift or donation shall be 
revested in the tor or successors in interest if such property 
is not required for the alignment chosen after public hearings, if 
required, and completion of the environmental document.”’. 

(b) DonaTED LANDS IN CALIFORNIA.— 

(1) TREATMENT AS PROJECT Cost.—Notwithstanding any other 

ce of law, the fair market value of any lands which have 

n or in the future are donated or dedicated to the State of 
California necessary for the right-of-way for relocation and 
construction of California State Route 73 in Orange County, 
California, from its interchange with Interstate Route I-405 to 
its interchange with Interstate Route I-5 shall be included as a 
part of the cost of such relocation and construction project and 
shall be credited first toward payment of the non-Federal share 
of the cost of such relocation and construction project. 
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(2) Crepir.—The fair market value of lands referred to in 
paragraph (1) shall be established by the Secretary. If such fair 
market value exceeds the non-Federal share of the relocation 
and construction project referred to in paragraph (1), then the 
excess amount, upon the request of the State of California, shall 
be credited toward the non-Federal share of the cost of any 
other project on the Federal-aid a a in Los Angeles, Orange, 
Riverside, San Bernardino, and Ventura Counties, California. 

(3) TREATMENT OF IRREVOCABLE OFFER.—To further the pur- 
i of this section and section 323 of title 23, United States 

le, any recorded irrevocable offer of dedication or donation of 
property within the right-of-way for the project referred to in 
paragraph (1) shall be considered as part of the State right-of- 
way acquisition for purposes of this subsection if such offer is 
irrevocable and effective no later than such time as the State of 
California requests final reimbursement for the Federal share. 

(4) Limrration.—In no case shall the amount of Federal-aid 
reimbursement to the State of California on account of the 
relocation and construction ey referred to in paragraph (1) 
exceed the actual cost to the State for such project. 


Virginia. SEC. 147, SHIRLEY HIGHWAY TRAFFIC RESTRICTIONS. 


District of 
Columbia. 
Motor vehicles. 


(a) Express LANES.— 


(1) RusH HOUR RESTRICTIONS.—Except in the case of an emer- 
ore as determined by the State of Virginia or the District of 

lumbia, the State of Virginia and the District of Columbia 
shall prohibit the use of the Shirley Highway express lanes by a 
vehicle other than a bus, an emergency vehicle, a vehicle 
ony or more persons, and a motorcycle— 

(A) on northbound lanes, during the hours of 6 o’clock 
ante meridiem to 9 o'clock ante meridiem on Monday 
through eS a ete of holidays, and 

(B) on southbound lanes, during the hours of 3:80 o'clock 
post meridiem to 6 o’clock Co meridiem on Monday 
through Friday, exclusive of holidays. 

The State of Virginia and the District of Columbia may not 
prohibit the use of such lanes during such hours by a bus, an 
emergency vehicle, or a vehicle carrying 4 or more persons. 

(2) Use OF EXPRESS LANES AT OTHER TIMES.—The State of 
Virginia and the District of Columbia may not prohibit the use 
of the Shirley Highway express lanes during hours other than 
the hours described in paragraph (1) by a vehicle which is not 
High prohibited from using the other lanes of the Shirley 

way. 


(b) Derinit1ons.—For purposes of this section— 


(1) EMERGENCY VEHICLE.—The term “emergency vehicle” in- 
cludes a public utility vehicle on legitimate emergency business. 

(2) Mororcycie.—The term “motorcycle” means a motor ve- 
hicle designed to travel on not more 3 wheels in contact 
with the ground. 

(3) SHIRLEY HIGHWAY EXPRESS LANES.—The term “Shirley 
Highway express lanes’ means the high occupancy vehicle 
lanes on Interstate Route I-395 in the District of Columbia and 
Virginia and on Interstate Route I-95 from its intersection with 
Interstate Route I-395 to Woodbridge, ini 


Vi 
(c) ENFoRCEMENT.—The Secretary shall withhold 1 percent of the 


amount required to be apportioned to the State of Virginia or to the 
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District of Columbia under sections 104 and 144 of title 23, United 
States Code, on the first day of the fiscal year succeeding any fiscal 
year in which the State of Virginia or the District of Columbia, as 
the case may be, is in violation of any provision of this section. 


SEC. 148. RAILROAD RELOCATION AND DEMONSTRATION PROGRAM. 


(a) FeperAL SHARE.—Section 163(m) of the Federal-Aid Highway 
Act of 1973 (23 U.S.C. 130 note) is amended by striking out “95 
per centum of the cost.”’ and inserting in lieu thereof “the Federal 
share provided in section 120(a) of title 23, United States Code.”’. 

(b) AUTHORIZATION.—Section 163(p) of such Act is amended by 
inserting after “September 30, 1986,” the following: ‘and 
$15,000, Bay) fiscal year for each of fiscal years 1987, 1988, 1989, 
1990, and 1991,”. 


SEC. 149. DEMONSTRATION AND PRIORITY PROJECTS. 


(a) Prosect DEscRIPTIONS.— 

(1) Passaic COUNTY, NEW JERSEY.—The Secretary shall utilize 
the procedures adopted to carry out the demonstration pet 
under section 141 of the Federal-Aid Highway Act of 1976 and 
the methods for aber: highway projects required to be 
established by section 129 of the Surface Transportation Assist- 
ance Act of 1982 to accelerate design and construction of a 
highway project which completes a gap on the Federal-aid 

rimary system in an urban area along the Passaic River in 
'assaic County, New Jersey, and for which most of the right-of- 
way has been acquired. 

(2) BRICK TOWNSHIP, NEW JERSEY.—The Secretary shall carry 
out a highway project to demonstrate methods of improving 
traffic operations and reducing accidents (A) at a high-volume 
rotary intersection in Brick Township, New Jersey, and (B) ona 
route connecting such intersection with another high-volume 
rotary intersection in Wall Township, New Jersey. 

(3) JOHNSTOWN, PENNSYLVANIA.—The Secretary shall carry 
out a demonstration project in the vicinity of Johnstown, Penn- 
sylvania, for the purpose of demonstrating methods by which a 
highway construction project on a segment of the Federal-aid 
primary system will enhance highway safety and economic 
development in an area of high unemployment. 

(4) ForT SMITH, ARKANSAS.—The Secretary shall carry out a 
highway project to demonstrate the economic growth and devel- 
opment benefits of widening a segment of the Federal-aid urban 
system connecting a community college and a large commercial 
center in the vicinity of Fort Smith, Arkansas, and of improving 
traffic signalization on such segment. 

(5) Minnesora.—The Secretary shall carry out a demonstra- 
tion project on the Federal-aid urban system for the purpose of 
demonstrating the economic and safety benefits— 

(A) of constructing (i) a grade a pee between a rail- 
road line and a highway, and (ii) a half diamond inter- 
change, in the vicinity of Moorhead, Minnesota; and 

(B) of reconstructing 2 deteriorated segments of a major 
east-west highway on the Federal-aid primary system in the 
vicinities of Fosston and Bagley, Minnesota. 

(6) LoysBURG, PENNSYLVANIA.—The Secretary shall carry out 
a highway project to construct a 2-lane bypass around Loysburg 
in oe County, Pennsylvania, for the purpose of dem- 


23 USC 124 note. 


23 USC 105 note. 


101 STAT. 182 


PUBLIC LAW 100-17—APR. 2, 1987 


onstrating methods of accelerating project construction and 
resolving environmental concerns among Federal and State 
agencies. 

(7) SAN BERNARDINO COUNTY, CALIFORNIA.—The Secretary 
shall carry out a demonstration project in the vicinity of the 
Ontario International Airport in San Bernardino County, 
California, for the purpose of demonstrating methods of improv- 
ing highway access to an airport which is projected to incur a 
substantial increase in air service. 

(8) ALTOONA, PENNSYLVANIA.—The Secretary shall carry out a 
highway project to close a gap of approximately 12 miles in a 
multilane limited access road connecting the city of Altoona to 
the borough of Tyrone in Blair County, Pennsylvania, for the 
purpose of demonstrating state of the art delineation tech- 
nology. For comparison pu , the highway section to be 
constructed shall connect a highway section constructed with 
current delineation technology and an older highway section 
constructed with traditional delineation technology. The project 
shall demonstrate the latest horizontal and vertical delineation 
techniques and utilize innovative techniques in highway delin- 
eation treatments to improve traffic control and highway safety. 
All delineation elements shall be designed to provide the opti- 
mum life-cycle costs, thereby maximizing the highway safety 
benefits and minimizing future maintenance costs. The Sec- 
retary shall provide necessary technical assistance in the design 
and construction of the project. Upon completion of the project, 
the highway shall be added to the Federal-aid primary system. 

(9) Louistana.— 

(A) Larayetre.—The Secretary is authorized to carry out 
a highway project to demonstrate the benefits to traffic flow 
and transportation of labor and materials by construction 
of a highway to provide limited continuous access between 
an interstate route and a highway on the Federal-aid pri- 
mary system in Lafayette, Louisiana. 

(B) SHreverort.—The Secretary is authorized to carry 
out a highway project which will demonstrate methods of 
reducing traffic congestion in the central business district 
of Shreveport, Louisiana, improving access to such district, 
providing highway continuity, and satisfying national de- 
fense requirements by connecting an interstate route with 
another interstate route which serves as a bypass around 
such city. 

(10) M1AMI, FLoRIDA.—The Secretary is authorized to carry 
out a highway project which will demonstrate the most cost 
effective method of improving interstate motor vehicle access 
i Resneners® and cargo moving to and from the port of Miami, 

orida. 

(11) ARKANSAS-MISSOURI.— 

(A) BELLA VISTA, ARKANSAS.—The Secretary is authorized 
to carry out a highway project in the State of Arkansas on a 
segment of a north-south highway on the Federal-aid pri- 
mary system from the vicinity of the junction of Interstate 
Routes I-40 and I-540 to the boundary between the States 
of Arkansas and Missouri in the vicinity of Bella Vista, 
Arkansas, for the purpose of demonstrating methods of 
improving highway safety and of accelerating highway 
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construction. Such project shall increase the number of 
lanes on such segment from 2 to 4. 

(B) CARTHAGE, MissouRI.—The Secretary is authorized to 
carry out a highway project on a segment of a north-south 
highway on the Federal-aid primary system from the vi- 
cinity of Carthage, Missouri, to the boundary between the 
States of Arkansas and Missouri in the vicinity of Noel, 
Missouri, for the purpose of demonstrating methods of 
improving ig eed safety and accelerating highway 
construction. Such project shall increase the number of 
lanes on such segment from 2 to 4. 

(C) DESIGN FEATURES; TECHNICAL ASSISTANCE.—The 
projects authorized by tn: hy (A) and (B) of this 
paragraph shall also demonstrate the latest high-type geo- 
metric design features and new advances in highway traffic 
control and safety hardware. All design elements, including 
the highway pavement, shall be designed to provide the 
best life-cycle costs, thereby minimizing future mainte- 
nance costs. The Secretary shall provide necessary tech- 
nical assistance in the design and construction of such 
projects. 

(12) SANFORD, FLORIDA.—The Secretary shall carry out a high- 
way project to demonstrate methods of reducing costs and 
ee ee of an interchange in the Mega of 
Sanford, Florida, and the intersection of Route 46A and an 
interstate route by contracting with a private business to design 
and construct such project. 

(18) SAN JOSE, CALIFORNIA.—The Secretary is authorized to 
carry out a demonstration project in the vicinity of San Jose 
and Santa Clara, California, for the purpose of demonstrating a 
unified method of reducing traffic congestion on a Federal-aid 
urban highway which is the result of the intersection of such 
highway with 2 other Federal-aid urban highways and a rail- 
road crossing in a %-mile segment of such highway. 

(14) District oF COLUMBIA.— 

(A) ProJEcT DESCRIPTION.—The Secretary shall carry out 
a demonstration project in the vicinity of the C&O Canal in 
the District of Columbia for the purpose of substantially 
improving motor vehicle access at a major traffic generator 
without decreasing the efficiency of a Federal-aid primary 
highway. The Secretary shall enter into such arrangements 
as may be necessary to carry out such project with the 
Secretary of the Interior. 

(B) Limrration.—No Federal assistance shall be provided 
to carry out the demonstration project under this para- 
graph until private sources dedicate at least 2.5 acres of 
land as a scenic easement for project purposes. 

(15) CoMPTON, CALIFORNIA.—The Secre shall carry out a 
highway project for construction of a grade separation on a 
route on the Federal-aid urban system in Compton, California, 
for the purpose of demonstrating methods of relieving traffic 
congestion and enhancing economic development. 

(16) MopEsto, CALIFORNIA.—The Secretary shall carry out a 
highway project to demonstrate methods by which construction 
of a grade separation for a railroad crossing of a highway on the 
Federal-aid primary system enhances urban redevelopment and 
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the effectiveness of a planned transportation center in Modesto, 
California. 

(17) CotumsiA, missouRI.—The Secretary shall carry out a 
rime § project for construction of 2 additional lanes on a 2- 
lane 106-mile highway on the Federal-aid primary system which 

ins in the vicinity of Columbia, Missouri, and ends in the 
vicinity of Lancaster, Missouri, for the purpose of demonstrat- 
ing methods of improving highway safety, reducing traffic 
congestion, and encouraging economic development. 

(18) EAST MILTON, MASSACHUSETTS.—The Secretary is au- 
thorized to carry out a highway project to demonstrate the 
advantages of joint development and use of air rights in the 
construction of a deck over a depressed portion of an interstate 
route in East Milton, Massachusetts. 

(19) FarrHOPE, ALABAMA.—The Secretary, in cooperation with 
the State of Alabama, shall carry out a highway project in the 
vicinity of Fairhope and Foley, Alabama, to demonstrate meth- 
ods of enlorsong the widening of a highway traffic segment of 
highway on the Federal-aid Psd system necessary for the 
rapid evacuation of indivi 
conditions. 

(20) WitpER, KENTUCKy.—The Secretary shall carry out a 
highway project in the vicinity of Wilder in Campbell County, 
Kentucky, to demonstrate the economic benefits to a port facil- 
ity, industrial complex, and foreign trade zone and methods of 
enhancing hi way safety by reconstruction of a segment of a 
highway on the Federal-aid urban system which connects an 
interstate route with a port facility. Such project shall increase 
the number of lanes on such highway from 2 to 4 and may 
include realignment of such highway. 

(21) Jo DAVIESS, ILLINOIS.—The pag Paes carry out a 
ps eto E pry to demonstrate the safety benefits of providing 
additional and improved vehicular ing opportunities on, 
adding truck climbing lanes to, and straightening, a 50-mile 
segment of an east-west highway on the Federal-aid primary 
system which carries a high volume of traffic in Jo Daviess and 

tephenson Counties, Illinois. 

(22) ALLENTOWN, PENNSYLVANIA.—The Secretary is au- 
thorized to out a highway project in the city of Allentown, 
Pennsylvania, for the purpose of demonstrating methods of 
accelerating construction to eliminate a major rail-highway 
crossing at e, reducing traffic delays for both rail and motor 
vehicle traffic, and minimizing the impact on the surrounding 
urban environment. 

(23) RrvERSIDE, CALIFORNIA.—The Secretary shall carry out a 
a high project to demonstrate methods of improving safety on 


uals during emergency weather 


a highway on the Federal-aid primary system in Riverside, 
California, which is designated as a priority primary route 
under section 147 of title 23, United States Code, by Committee 
Print Numbered 100-3 of the Committee on Public Works and 
Transportation of the House of Representatives. 

(24) BuFFALO, NEW yorK.—The Secretary shall carry out a 
highway project in Buffalo, New York, for the purpose of dem- 
onstrating methods of facilitating eceiige: anes of a water- 
front area by construction of a connector off a highway on the 
Federal-aid primary system. Upon completion of the project, the 
connector shall be added to the Federal-aid urban system. 
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— CLEVELAND, OHI0.—The Secretary shall carry out a high- 
project to replace a ramp which provides access to an 
indasteial area of Cleveland, Ohio, for the purpose of dem- 
me corti the a between infrastructure improve- 
ment and economic vitality. 

(26) PATTON ISLAND, ALABAMA.—The Secretary shall carry out 
a highway project to construct a bridge to cross the Tennessee 
River in Lauderdale and Colbert Counties, Alabama, in the 
vicinity of Patton Island, Alabama, for the purpose of dem- 
onstrating methods of improving highway transportation and 
enhancing economic development. 

(27) Woop county, oH10.—The Secretary shall carry out a 
highway project to construct an interc e connecting Inter- 
state Route I-75 and a 4-lane, east-west highway in Perrysburg 
Townshi ip in Wood County, Ohio, for the purpose of demonstrat- 
ing methods of reducing traffic congestion, improving traffic 
flow, and enhancing economic development. 

(28) CHICAGO, ILLINoIS.—The Secretary shall carry out the 
following gered projects in Chicago, Illinois: 

(A) A highway project to rehabilitate a drawbridge over 
the north branch o sed Chicago River and realign 
adjacent intersection which will demonstrate the use sof the 
——— innovative bridge repair techniques on a bascule 

ridge. 

e) A Fate St project to remove and replace an existing 
ke Shore Drive in the Jackson Park Historic 
pe District and the Midway Plaissance with a new 
bode i in the same location and to widen the approach road 
to such bridge which will demonstrate the historic recre- 
ation of a national register bridge and replacement of a 

deteriorated a. 

(C) A highway project between Chicago Avenue and 
Claybourn Avenue to disinvest a prides < over Goose Island 
which will demonstrate methods of reducing municipal and 
bene burdens for rehabilitation and maintenance of a 

i us highway facility. 

(29) WAYNE COUNTY, MICHIGAN.—The Secretary shall carry 
out two road improvement pro — in Wayne County, Michigan, 
to demonstrate the benefits of enhancing safety and improving 
economic vitality of a depressed area. 

Say Conuno! Tar teootaty eal high 

cAGo.—The tary § out a way 
project which demonstrates methods of utilizing a low cost 
alternative to reconstruction of a 1-mile segment of an east- 
west road between Nagle and Oak Park Avenues, Chicago, 
Illinois, which is deficient due to soil conditions. 

SoutHwest cHicaGo.—The Secretary shall carry out a 
highway project to construct three parking facilities adja- 
cent to the k Island commuter rail lines in Southwest 
Chicago, Illinois, which will demonstrate the effectiveness 
of construction of parking facilities in relieving on-street 
PA) On esp oeq = unsafe _ practices. 

( AK LAWN.—Th “epoget & 8 ype out a highway 
wecieee in Meg he we i ts oo ee tes eo 
of improving y widening and resurfacing a 

4-lane major arteri e widths which are less than 
minimum State and Federal standards. 
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(D) CaLuMET PARK.—The Secretary shall carry out a 
highway project which demonstrates methods of improving 
highway safety and access to a segment of the Interstate 
System by reconstruction of a congested major arterial in 
Calumet Park and Blue Island, Illinois. 

(E) CUMBERLAND STATION.—The Secretary shall carry out 
a highway project to construct the first level of a 2 level 
addition to an existing park and ride facility in the vicinity 
of Cumberland Station on the O’Hare Rapid Transit Line, 
Chicago, Illinois, which will demonstrate methods of reduc- 
ing commuter traffic and traffic congestion and increasing 
utilization of available capacity on a rapid transit line. 

(F) ELEvATED ROAD.—The Secretary shall carry out a 
highway project to demonstrate the benefits of utilizing 
precast, prefabricated concrete structural segments in the 
reconstruction of an elevated road on a major artery in the 
southwestern portion of Chicago, Illinois, in order to mini- 
mize traffic disruption during the reconstruction. 

(G) PARKING FACILITIES.—The Secretary shall carry out a 
demonstration project for the construction of two parking 
lots at sites (i) where future stations are to be located on the 
Southwest Rapid Transit Line in Chicago, Illinois, and (ii) to 
which buses now provide mass transit service. Such project 
shall be carried out before the beginning of service on such 
rapid transit line in order to demonstrate methods of facili- 
tating the transfer of pometgne between different modes of 
transportation and of establishing ridership before the 
opening of a rapid transit line. 

(31) Kansas city, MissouRI.—The Secretary shall carry out a 
highway project on a north-south route on the Federal-aid 
primary system in Kansas City, Missouri, to demonstrate meth- 
ods 7 which construction of the first and southern-most phase 
of a 5-phase highway project will facilitate construction of the 
full 5-phase project. Construction of the 5-phase pa i 

(A) will connect the northern terminus of another route 
on the Federal-aid primary system and an east-west inter- 
state route, 

(B) will demonstrate the interrelationship between 
construction of a major urban transportation artery and 
economic development initiatives in aap | reinvest- 
ment in an urban area experiencing economic decay, and 

(C) will demonstrate methods of reducing traffic conges- 
tion through construction of a roadway that is compatible 
with adjacent residential neighborhoods and commercial 


areas. 

(832) MoUNT VERNON, KENTUCKY.—The Secretary is authorized 
to carry out a miginy project on a segment of the Federal-aid 
primary system which connects Interstate Route I-75 in the 
vicinity of Mount Vernon, Kentucky, with Kentucky State 
Route 80 in the vicinity of Shopville, Kentucky, for the purposes 
of demonstrating methods of improving highway safety and 
traffic flow and improving access to a national river and recre- 
ation area. 

(33) PINE city, MINNESOTA.—The Secretary is authorized to 
carry out a highway project in Pine City, Minnesota, to dem- 
onstrate methods of enhancing economic development and 
improving highway safety and traffic flow by construction of an 
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interchange between a highway on the Interstate System and a 
county State-aid highway. 

(34) Paso ROBLES, CALIFORNIA.—The Secretary is authorized to 
carry out a highway project in the city of Paso Robles, Califor- 
nia, to construct a 2-lane, east-west bridge which will span the 
Salinas River, a highway, and a railroad line and will be located 
south of the existing bridges spanning such river in such city, 
for the purposes of demonstrating methods of improving high- 
way safety and traffic flow and enhancing economic 
development. 

(35) SuFFOLK COUNTY, NEW YORK.—The Secretary is au- 
thorized to carry out a highway peaiort from Wheeler Road to 
Veterans Memorial Highway in the town of Islip, Suffolk 
County, New York, for the purpose of demonstrating construc- 
tion techniques to accelerate upgrading of an existing highway 
to freeway standards with minimum disruption of t: c. 

(36) ConNECTICUT.— 

(A) SouTtHiInGcToN.—The Secretary shall carry out a high- 
way project to demonstrate the latest construction tech- 
niques in reconstructing a north-south segment of highway 
on the Federal-aid urban system in the vicinity of South- 
ington, Connecticut. 

(B) Kent cENTER.—The Secretary shall carry out a high- 
way project to change horizontal and vertical alignment of 
a north-south highway on the Federal-aid primary system 
south of Kent Center, Connecticut, to demonstrate methods 
of solving safety and flooding problems. 

(87) DovER TOWNSHIP, NEW JERSEY.—The Secretary is au- 
thorized to carry out a highway project to construct a ier 
across the Toms River in the township of Dover, New Jersey, for 
the purpose of demonstrating methods of reducing traffic 
congestion on an existing bridge and facilitating the redevelop- 
ment of the central business district of such township. 

Mela ANGELES Coury, rigs oeg MEd Fecal is au- 
thorized to out a highway project in es County, 
California, for the purpose of demonstrating methods of improv- 
ing vehicular circulation related to the intermodal transpor- 
tation of port-related traffic and alleviating congestion caused 
by increased port activities. 

(39) GREATER PITTSBURGH INTERNATIONAL AIRPORT.—The Sec- 
retary shall carry out in the vicinity of the Greater Pittsburgh 
International Airport a highway project for construction of a 
highway which is designated as a priority primary route under 
section 147 of title 23, United States e, by Committee Print 
Numbered 100-3 of the Committee on lic Works and 
Transportation of the House of Representatives to demonstrate 
methods of improving economic development and airport termi- 
nal placement. 

(40) SrEUBEN COUNTY, NEW YORK.—The Secre shall carry 
out a highway project in Steuben County, New York, for the 
purpose of demonstrating the extent to which the economy of an 
industrialized high unemployment area can be improved by 
completion of key elements of a modern, grade-separated access 
controlled highway which serves such area. 

(41) SONOMA AND MARIN COUNTIES, CALIFORNIA.— 

(A) Santa rosA.—The Secretary shall carry out a high- 
way project for the purpose of demonstrating the extent to 
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which traffic congestion is relieved by reconstruction of a 
north-south arterial which (i) connects Santa Rosa, Califor- 
nia, and Petaluma, California, (ii) is parallel to a major 
north-south segment of the Federal-aid primary system, 
and (iii) serves as an alternative for traffic between such 
cities. 

(B) Heatpspurc.—The Secretary shall carry out a high- 
way ape for the purpose of demonstrating the extent to 
which traffic congestion is relieved on the major north- 
south segment of the Federal-aid primary system described 
in yaregrerh: (A) by construction of high occupancy 
vehicle lanes along a right-of-way which is parallel to such 
segment and connects San Rafael, California, and 
Healdsburg, California. 

(42) VOYAGEURS NATIONAL PARK, MINNESOTA.—The Secretary 
shall carry out a highway project which demonstrates methods 
of enhancing use of a national park and reducing traffic conges- 
tion by reconstruction of an access road to Voyageurs National 
Park, Minnesota. 

(43) SAVANNAH, GEORGIA.—The Secretary, in cooperation with 
the State of Georgia, shall carry out a highway project for 
replacing an exi@ang. Functionally obsolete bridge across the 
Savannah River in Savannah, Georgia, with a modern, high- 
level structure for the purpose of demonstrating methods of 
improving safety and the free flow of both vehicular and water- 
borne traffic including traffic related to national defense. 

(44) NEW SEWICKLY, PENNSYLVANIA.—The Secretary shall 
carry out a highway pias to construct a 2-lane highway 
between the township of New Sewickly, Pennsylvania, and the 
borough of Conway, Pennsylvania, for the purpose of dem- 
onstrating methods of accommodating increasing truck traffic 
and improving highway safety. 

(45) CROYLE TOWNSHIP, PENNSYLVANIA.—The Secretary shall 
carry out a highway project to upgrade a 1.3-mile access road to 
the Johnstown Flood National Memorial in the vicinity of 
Croyle Township, Pennsylvania, for the purpose of demonstrat- 
ing methods of improving public access to a flood memorial. 

(46) LAWRENCE, MASSACHUSETTS.—The Secretary shall carry 
out in Lawrence, Massachusetts, a highway project to dem- 
onstrate methods of enhancing the benefits of an economic 
rehabilitation project under construction by construction of a 
service road which provides access between Massachusetts 
Avenue and Merrimack Street substantially along an alignment 
located between the Shawsheen River and an interstate route. 

(47) LouIsiana.— 

(A) The Secretary shall carry out a highway project on 
the west bank of the Mississippi River in the vicinity of 
Port Allen, Louisiana, for the purpose of demonstrating 
methods by which— 

(i) the inclusion of a diamond interchange on the 
Interstate System, including ingress and egress ramps 
with an ove , located between the existing Mis- 
sissippi River Bridge access and an existing rural inter- 
change; and 

(ii) the connection and improvement of access to the 
Interstate System by means of approaches from a 2- 
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lane — and a parish road to such diamond 

interc 
will eliminate eae hazards and reduce heavy truck traffic 
congestion from the Peay £4 River Bridge exit ramp on 
the Interstate System and the City of Port Allen and the 
Texas-Pacific Railroad crossing and improve conditions for 
access to the Port of Greater Baton Rouge and the Intra- 
coastal al. 

(B) The ater Pin carry out a highway project in the 
vicinity of Baton Rouge, Louisiana, for the purpose of dem- 
onstrating the benefits of reducing traffic con ange in the 
immediate vicinity of a split-diamond interc — 
connects an east-west highway on the Interstate System, 2 
4-lane highways not on such system, and a 2-lane ghway 
not on such system by providing— 

(i) a direct exit lane from the westbound lanes of 
the highway on such system to one of such 4-lane 
highways; 

(ii) a direct access ramp and acceleration lane from 
such 4-lane cn, pin ee: to oe eastbound lanes of the 
highway on suc ‘na pal Eee 

(iii) a direct exit lane fomey the eastbound lanes of the 
oie on such system to the other of such 4-lane 


hwa 

(C) The ee shall carry out a highway. project in the 
vicinity of northeast Baton Rouge, Louisiana, for the pur- 
pose of demonstrating the cacy of reducing traffic 
congestion and improving traffic flow in the immediate 
vicinity of a highway on the Interstate System to connect 
such highway to a metropolitan airport gig access 

road by construction of a direct access off-ram 
en MINDEN, LOUISIANA.—The Secretary ci ape carry out a 
high way project for the purpose of demonstrating methods of 
pie economic development by construction of a frontage 
road which provides Minden, Louisiana, alternative access to a 
aren immediately connecting to a highway on the Interstate 

stem 

%(49) ANAHEIM, CALIFORNIA.—The Secretary shall carry out a 
project for research, development, and implementation of a 
computerized transportation management system to assist the 
city of Anaheim, California, and eee adjoining jurisdictions in man- 
aging highway traffic congestion caused in part by an interstate 
route reser ° hrough an area of concentrated population and 
commercial development for the purpose of demonstrating the 
usefulness of such a system in reducing traffic congestion. 
(50) Pine BLUFF, ARKANSAS.—The Secretary shall carry out a 
ip Sal bridge project at Lock and Dam 4 near Pine Bluff, 


(51) CLARKSVILLE, TENNESSEE.—The Secretary shall carry out 
a highway project to demonstrate methods of improving high- 
way safety by making improvements to a road providing direct 
access from the Fort Campbell Military Reservation to the city 
of Clarksville, Tennessee. 

(52) CLARINDA, 1owA.—The aeons shall carry out a high- 
way project to reconstruct and rehabilitate a highway between 
Shenandoah and Clarinda, Iowa, for the purpose of demonstrat- 
ing methods by which improved highway transportation in an 
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economically depressed rural area will increase economic activ- 
ity in such area. 

(53) SAN DIEGO COUNTY, CALIFORNIA.—The Secretary shall 
carry out a highway project to expand a highway which con- 
nects an interstate route in the vicinity of Oceanside, California, 
with another interstate route in the vicinity of Escondido, 
California, for the purpose of demonstrating methods of reduc- 
ing traffic congestion and accidents. 

(54) SAINT CHARLES COUNTY, MISSOURI.—The Secretary shall 
carry out a highway project to construct a bypass highway to 
connect an east-west interstate route in Saint Charles County, 
Missouri, with the interstate beltway around Saint Louis, Mis- 
souri, for the purpose of demonstrating methods of alleviating 
traffic congestion, especially commuter traffic congestion. 

(55) JONESBORO, ARKANSAS.—The Secretary shall carry out a 
highway project for construction of 4 grade separations on a 4- 
lane bypass route in the vicinity of Jonesboro, Arkansas, for the 
purpose of demonstrating methods of improving highway safety. 

(56) ILtinois.— 

(A) Mount veRNON.—The Secretary is authorized to 
carry out a highway project to reconstruct a segment of 
approximately 1.4 miles of a State route connecting to an 
interstate route in the vicinity of Mount Vernon, Illinois, 
for the purpose of demonstrating methods of improving 
highway safety. 

(B) Evansvitte.—The Secretary is authorized to carry 
out a highway project to upgrade a principal route through 
the village of Evansville, Tilinois, for the purpose of dem- 
onstrating methods of improving traffic flow. 

(C) UNion county.—The Secretary is authorized to carry 
out a highway project to improve a road leading to a 
landmark in the vicinity of the oy of Alto Pass, Union 
County, Illinois, for the purpose of demonstrating methods 
of improving access to such a landmark and of enhancing 
tourism. 

(57) CoNcorD, CALIFORNIA.—The Secretary shall carry out a 
highway project between Concord, California, and West Pitts- 
burg, California, for the pu of demonstrating methods of 
improving highway safety and traffic flow by lowering the grade 
of, realigning, and widening an existing highway on the 
Federal-aid alga Aaa 

(58) Grorcia.—The Secretary shall carry out a highway 
project which demonstrates methods of improving highway 
safety and Sane 2 traffic accidents by reconstruction of a 
3.8-mile segment of highway between Interstate Route I-285 
and the fork of Georgia State Route 141 as a 6-lane controlled 
access freeway with one-way frontage roads in each direction. 

(59) Pike COUNTY, KENTUCKY.—The Secretary shall carry out a 
highway project to reconstruct a highway on the Federal-aid 

i system between Open Fork Road and Road Fork of Big 
Creek Road in Pike County, Kentucky, for the purpose of 
demonstrating methods of improving highway safety in a 
mountainous area. 

(60) MapIson COUNTY, ILLINOIS.—The Secretary shall carry 
out a highway project to demonstrate the economic growth and 
development benefits of reconstructing a segment of road in 


PUBLIC LAW 100-17—APR. 2, 1987 


Madison County, Illinois, which serves a high-growth industrial 


area. 

(61) Erwin, TENNESSEE.—The Secretary shall case out a 
highway project to extend, approximately 15 miles, a highway 
on the Appalachian development highway system between 
River View in Erwin, Tennessee, and ’s Gap on the North 
Carolina-Tennessee border for the purpose of demonstrating 
methods of improving transportation in a mountainous area. 

(62) NEW RIVER, WEST VIRGINIA.—The Secretary is authorized 
to carry out a demonstration project to construct a parkway 
connecting to an interstate route, in accordance with the rec- 
ommendations of the New River Parkway Authority, in the 
vicinity of the New River, West Virginia, for the purpose of 
demonstrating benefits to recreation, tourism, and industrial, 
economic, and community development. 

(63) KrrrANNING-BROOKVILLE, PENNSYLVANIA.—The Secretary 
is authorized to carry out a ateagt for reconstruction of 
approximately 30 miles of a 2-lane road on the Federal-aid 
primary system between Kittanning and Brookville, Pennsylva- 
nia, for the pu of demonstrating cost-effective methods of 
re oh a rural highways to accommodate wider and longer 
trucks. 

(64) AURORA-HOYT LAKES, MINNESOTA.—The Secretary is au- 
thorized to carry out a project for construction of a highway 
connecting Aurora-Hoyt es and Silver Bay, Minnesota, for 
the purpose of demonstrating methods of reducing traffic 
congestion in and around a recreational area. 

(65) KANAWHA COUNTY, WEST VIRGINIA.—The Secretary shall 
carry out a highway project which demonstrates methods of 
improving traffic flow in a rural area by reconstruction of the 
Chelyan Bridge in Kanawha County, West Virginia. 

(66) ROANOKE SOUND, NORTH CAROLINA.—The Secretary shall 
carry out a highway project which demonstrates methods of 
improving tourism, commercial enterprise, and water and high- 
way transportation by construction of a bridge on an east-west 
Federal-aid primary route which connects Manteo and 
Whalebone, North Carolina, and traverses Roanoke Sound. 

(67) LINCOLN, ILLINOIS.—The ee carry out a high- 
way project which demonstrates methods of improving highway 
safety and reducing traffic congestion rd construction of a 
controlled access freeway which connects Interstate Route I-55 
in the vicinity of Lincoln, Illinois, and Interstate Route I-74 in 
the vicinity of Morton, Illinois. 

(68) SPARKS, NEVADA.—The Secretary shall carry out a high- 
way project which demonstrates methods of improving eco- 
nomic development and diversification, and eliminating traffic 
and highway safety hazards by construction in the city of 
Sparks, Nevada, of an interchange which connects Interstate 
Route I-80 and Sparks Boulevard. 

(69) BURBANK-GLENDALE-PASADENA AIRPORT, CALIFORNIA.—The 
Secretary shall carry out a highway project which demonstrates 
methods of coordinating construction of ground access to an 
—— and construction of terminal and parking facilities at 
such airport. The Secretary shall carry out such bye at the 
Burbank-Glendale-Pasadena Airport, California, by making a 
grant for construction of such ground access to the airport 
authority for such airport. 
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(70) EL SEGUNDO, CALIFORNIA.—The Secre shall carry out 
a highway project to increase the capacity of a tunnel in the 
vicinity of an airport serving El Segundo, California, which will 
demonstrate methods of mitigating increased traffic congestion 
which is projected to result from completion of a segment of the 
Interstate System. 

(71) ALAMEDA ISLAND, CALIFORNIA.—The Secretary shall carry 
out a Nehway project to demonstrate methods of improving 
access to, an aleynEne.congnevian on, a north-south route 
designated as part of the Interstate System under section 139 of 
title 23, United States Code, and its access roads, including 
access roads from Oakland International Airport and Alameda 
Island, California, to such interstate route. 

(72) DouGLAS COUNTY, KANSAS.—The Secretary shall carry out 
a highway project in Douglas County, Kansas, to demonstrate 
methods of reducing traffic congestion and facilitating the usage 
by motorists on the Interstate System of recreational facilities 
by construction of a north-south limited access trafficway of 
approximately 4 miles in length which will connect an east-west 
interstate route to a reservoir and a university research park. 

(73) CHADVILLE, PENNSYLVANIA.—The Secretary shall carry 
out a highway project to relocate and reconstruct to 4 lanes a 
3.5-mile north-south segment of the Federal-aid primary system 
from the vicinity of Uniontown B at Chadville, Pennsylva- 
nia, to Pennsylvania Legislative Route 26082 in the vicinity of 
Fairchance, Pennsylvania, which will demonstrate methods of 
enhancing the development of a major industrial site. 

(74) CHAMBERSBURG, PENNSYLVANIA.—The Secretary shall 
carry out a highway project which demonstrates how construc- 
tion of an interchange on a north-south interstate route will 
aes access to Chambersburg, Pennsylvania, and relieve traf- 

c congestion on an existing interchange on such interstate 
route. 

(75) BEAUMONT, TEXAS.—The Secretary shall carry out a high- 
way project which demonstrates how construction of an over- 
a over an interstate route in the vicinity of the city of 

aumont, Texas, will relieve traffic congestion on such inter- 
state route and provide direct access between the central busi- 
ness district of such city and another part of such city. 

(76) SAINT LOUIS COUNTY, MINNESOTA.—The Secretary shall 
oes out a highway project for the construction of an access 

from County Road 413 in Saint Louis County, Minnesota, 
to a recreational complex on the Bois Forte Chippewa Reserva- 
tion (Vermilion Sector) to demonstrate meth of providi 
jobs and enhancing economic development in a severely an 
chronically depressed area. 

(77) GLOUCESTER COUNTY, VIRGINIA.—The Secretary, in con- 
sultation with the Governor of Virginia, the Secretary of De- 
fense, and the Secretary of the Interior, shall carry out site 
selection and environmental studies and design and engineering 
for replacement or expansion of a bridge connecting Gloucester 
County with York County and the cities of Newport News and 
Hampton, Virginia, for the purpose of demonstrating methods 
of oe the resolution of Federal intra-governmental 
conflicts. 

(78) BRAZORIA COUNTY, TEXAS.—The Secretary shall carry out 
a highway project in Brazoria County, Texas, to demonstrate 
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how the extension of a State highway to connect with another 
State highway can relieve traffic congestion in Fort Bend 


COR oamne- 

(79) OND, INDIANA.—The Secretary shall enter into such 
arrangements as may be ni to carry out a demonstration 
Ever an Hammond, Indigna, or the Htroed iapher paces 
ines for the purpose of eliminating railroad-highway grade 
crossings. If the city of Hammond, Indiana, elects to carry out 
all or any portion of the demonstration project authorized by 
this paragraph before the funds authorized to be appropriated 
to carry out this paragraph are made available, the Secretary 
shall reimburse with such funds the city for the costs of carry- 
ing out such project or portion. 

(80) Erte COUNTY, NEW YORK.—The Secretary is authorized to 
carry out a highway project in Erie County, New York, to 
demonstrate methods of enhancing safety and reducing traffic 
congestion and delays at the terminus of an interstate route by 
relocating the terminus of such route. 

(81) Tampa, FLorIDA.—The Secretary is authorized to carry 
out the remaining design work for a highway ke ae for 
construction of a grade separation on a route on the Federal-aid 
primary system in the vicinity of Tampa, Florida, for the pur- 
pose of demonstrating methods of improving motor vehicle 
access between rapidly growing urban areas as well as relieving 
motor vehicle congestion resulting from the transportation of 
freight to and from areas for the transshipment of waterborne 
commerce. 

(82) Posr FALLS, 1pAHO.—The Secretary is authorized to carry 
out a project to reconstruct Seltice Way (former United States 
Route 10) to a multilane erg through the City of Post Falls, 
—- beginning at Pleasant View Road and ending at Huetter 


(83) Boise, 1aHo.—The Secretary is authorized to carry out a 
pect to construct a multilane way of 6.5 miles, in Boise, 
daho, from the Curtis Road interc to Broadway Avenue, 
including interchanges, intersections, bridges, elevated struc- 
tures, and the Orchard Street connection to Chinden Boulevard. 
(84) LAFAYETTE-WEST LAFAYETTE, INDIANA.—The Secretary is 
authorized to carry out— 

(A) acquisition of right-of-way, grading, and construction 
of ramps and a double span bridge to carry State Road 26 
over the Wabash River connecting the cities of Lafayette 
and West Lafayette, Indiana; 

(B) acquisition of rantel wey, grading, construction of a 
2.6-mile single track rail corridor, construction of a second 
he sven at the Wabash Avenue wen ome peer of 

t passenger services to a reloca epot facility at 
Second and Main Streets; and 

(C) acquisition of right-of-way, grading, construction of 
ramps and two rail corridor overpasses and associated 
replacement street work to reconstruct the vehicular ap- 
a to the east end of Harrison Bridge which carries 

nited States Route 231 over the Wabash River connecting 
the cities of Lafayette and West Lafayette. 

(85) DuBUQUE-DEWITT, 10wA.—The Secre’ is authorized to 
carry out a project which replaces the route from the intersec- 
tion of United States Route 61 and Grandview Avenue in 
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Dubuque, Iowa, extending northerly to a point near East 14th 
Street, and to improve the service level of the remaining 
connection from Interstate Route I-80 to Dubuque extending 
from United States Route 30 at Dewitt to Grandview Avenue in 
Dubuque. 

(86) OLATHE, KANSAS.—The Secretary is authorized to carry 
out a project to construct an interchange at 119th Street and 
Interstate Route I-35 in the City of Olathe, Kansas. 

(87) WEST CALCASIEU PARISH, LOUISIANA.—The Secretary is 
authorized to carry out a project to provide for an access road 
which parallels Interstate Route I-10 at Sulphur, Louisiana, in 
West Calcasieu Parish, in order to provide access to and from 
the Interstate System and access from Louisiana Highway 108 
to Louisiana Highway 3077. 

(88) SOUTHEAST BATON ROUGE, LOUISIANA.—The Secretary is 
authorized to carry out a project in southeast Baton Rouge, 
Louisiana, to widen off- and on-ramps of an interstate route 
interchange; to widen and improve approaches on both sides of 
the Interstate System of a 2-lane highway, including access 
ramps and turnouts; to construct a schoolbus loading area 
adjacent thereto; and to coordinate a partial relocation of a 2- 
lane highway not on such system. 

(89) EAST LAFAYETTE, LOUISIANA.—The Secretary is authorized 
to carry out a project to construct an access road to Interstate 
Route I-10 from Louisiana Highway 354 in East Lafayette, 
Louisiana. 

(90) EAST LAFAYETTE, LOUISIANA.—The Secretary is authorized 
to carry out a project to construct a full-diamond interchange to 
connect Louisiana Avenue to Interstate Route I-10 in East 
Lafayette, Louisiana. 

(91) BRUNSWICK, MAINE.—The Secretary is authorized to carry 
out a project to construct the Brunswick-Topsham Bypass in 
Maine. The bypass will be a new limited access highway which 
will run from the vicinity of the interchange of Interstate Route 
I-95 and State Route 196 in Topsham, cross the Androscoggin 
ayers and connect with United States Route 1 in Brunswick, 

aine. 

(92) UNITED STATES ROUTE 48, MARYLAND.—The Secretary is 
authorized to carry out a project on United States Route 48 in 
Washington County, Maryland, to construct an eastbound ramp 
to United States Route 40 and a westbound access road from 
Mountain Road. 

(93) MARYLAND ROUTE 162.—The Secretary is authorized to 
carry out a project to realign an intersection to tie Maryland 
Route 162 directly into Poplar Avenue. Such project includes— 

(A) construction of additional lanes at the intersection to 
allow northbound Maryland Route 162 to westbound Poplar 
Avenue to become a through movement; 

(B) widening 2 miles of Maryland Route 162 from Poplar 
Avenue to Maryland Route 176 to 4 lanes; and 

(C) widening ¥%-mile of Poplar Avenue from Maryland 
Route 170 to Maryland Route 162 to 4 lanes. 

(94) RouTE 4, MARYLAND.—The Secretary is authorized to 
carry out a project to replace a bridge carrying Maryland Route 
4 over the Patuxent River. 
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(95) RouTE 3, MARYLAND.—The Secretary is authorized to 
carry out a project to construct an interchange to connect 
Maryland Route 3 and Belair Drive. 

(96) RouTe 197, MARYLAND.—The Secretary is authorized to 
carry out a project to construct a 4-lane divided highway to 
bypass Bowie, Maryland, from Rustic Hill Drive to south of the 
Amtrak line in Prince Georges County. 

(97) MARYLAND ROUTE 115.—The Rcttary is authorized to 
carry out a project to relocate Maryland Route 115 from 
Montgomery Village Avenue to Shady Grove Road, Montgom- 
ery County. This project involves the construction of a 4-lane 
divided highway. 

(98) MARYLAND ROUTE 213.—The Secretary is authorized to 
carry out a project to rehabilitate the Chester River Bridge on 
Me gr Route 213 at Chestertown, Maryland. 

(99) MARYLAND ROUTE 838.—The Secretary is authorized to 
carry out a project to replace a bridge connecting Maryland 
Route 838 to the Wye Island natural resources management 


a. 

(100) BELCHERTOWN, MASSACHUSETTS.—The Secretary is au- 
thorized to carry out a project to construct a road of approxi- 
mately 3,600 feet between Liberty Street and Massachusetts 
Route 21 in Belchertown, Massachusetts. 

(101) MicnicaAn.—The Secretary is authorized to carry out— 

(A) a project for construction of the United States Route 
31 freeway in Mason County, Michigan, from the south 
county line northward 11.1 miles to United States Route 10; 

(B) improvements, including road widening and resur- 
facing to existing United States Routes 10 and 31 from the 
United States Route 10-United States Route 31 interchange 
east to Scotville, Michigan; and 

(C) improvements on United States Route 31 from 
Scotville north seventeen miles to Preuss Road in Manistee 
County, Michigan. 

(102) BLOOMINGTON, MINNESOTA.—The Secretary is authorized 
to carry out a — for the design and site location for the 
replacement of the Bloomington Ferry Bridge, located in 
Hennepin and Scott Counties, Minnesota. 

(103) NEw auGusta, MississipP1.—The Secretary is authorized 
to carry out a project to widen 14.7 miles of United States 
Highway 98 from 1.5 miles east of United States Highway 49 in 
Forrest County, east to State Route 29 in New Augusta, 
Mississippi. 

(104) HiGHWwAyY 30, NEBRASKA.—The Secretary is authorized to 
carry out a — to replace the bridge that carries Highway 
80 over the Missouri River between Blair, Nebraska and Mis- 
souri Valley, Iowa. 

(105) Las veGas, NEVADA.—The Secretary is authorized to 
carry out a po to construct an interchange at Sahara 
Avenue and Interstate Route I-15, in the city of Las Vegas, 


evada. 

(106) HENDERSON, NEVADA.—The Secretary is authorized to 
carry out a project to improve the Boulder a in Hender- 
son, Nevada The project involves 6.36 miles along United States 
Route 98/95 from the intersection of Sunset Road to the inter- 
section of Horizon Drive. 
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(107) Los ALAMOS-SANTA FE, NEW MEXICO.—The Secretary is 
authorized to carry out a project for a new route from Los 
Alamos, New Mexico to Santa Fe, New Mexico. 

(108) LONG ISLAND EXPRESSWAY, NEW YORK.—The Secretary is 
authorized to carry out a study to examine the feasibility of 
adding a fourth lane in each direction on Interstate Route I-495 
in New York. 

(109) NASSAU EXPRESSWAY, NEW YORK.—The Secretary is au- 
thorized to ary out a project to extend the Nassau Expressway 
from Burnside Avenue to Broadway in New York. 

(110) WESTCHESTER PARKWAY, NEW YORK.—The Secretary is 
authorized to carry out a project on the Westchester Parkway, 
New York, to widen the segment between the Hawthorne Inter- 
change and Washburn Road, reconstruct the southbound lanes 
in the vicinity of Pleasantville Road, and reconstruct the 
Pleasantville Road Interchange. 

(111) NortH pakxota.—The Secretary is authorized to carry 
out the following projects on access highways to public recre- 
ation areas on certain lakes and State parks in North Dakota in 
order to accommodate present and projected traffic density: 

(A) Morton county.—The Secretary is authorized to 
carry out a project for bridge replacement and access road 
to Sweetbriar and Crown Butte Lakes, North Dakota. 

(B) Mercer county.—The Secretary is authorized to 
carry out a project to construct an access road in Mercer 
County, County FAS Route 2927 from 4 miles north of 
Hazen, North ota north 8 miles to Hazen Bay, Lake 
Sakakawea. 

(C) Ransom county.—The Secretary is authorized to 
carry out a project to construct an access road in Ransom 
County, County FAS Route 3705 from State Highway 46, 
south 17 miles to State Highway 27 and a 1-mile spur to 
Fort Ransom State Park. 

(D) BENSON AND RAMSEY COUNTIES.—The Secretary is au- 
thorized to carry out a project to construct an access road in 
Benson and Ramsey Counties FAS Route 0322 from United 
States Route 281 at Minnewaukan, east to Tri-County Park, 
north to State Highway 19. 

(E) MounTRAIL CouNTY.—The Secretary is authorized to 
carry out a project to construct an access road in Mountrail 
County from Parshall west 10 miles to Parshall Bay on 
Lake akawea. 

(F) Emmons county.—The Secretary is authorized to 
carry out a project to construct an access road in Emmons 
County FAS Route 1503 from Beaver Bay 13 miles west of 
Linton, south 23 miles to the South Dakota State line. 

(G) McKenzie county.—The Secretary is authorized to 
carry out a project to construct an access road in McKenzie 
County from leson south and east 8 miles to Lake 
Sakakawea. 

(H) GRAND FORKS CouNTy.—The Secretary is authorized 
to carry out a project to construct an access road in Grand 
F tks County from 1 mile east of Larimore, north 5 miles to 
Larimore Dam recreation area. 

(I) GRAND FORKS COUNTY.—The Secretary is authorized to 
carry out a project to construct an access road in Grand 
Forks County from County Road 19, 4 miles south of 
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Fordville, east and south 9 miles to Fordville Dam recre- 
ation area. 

(J) STEELE CouNTy.—The Secretary is authorized to carry 
out a project to construct an access road in Steele Count 
State Highway 200, 9 miles east of Finley, north 
miles to the Golden Lake recreation area. 

(K) McKenzie county.—The Secretary is authorized to 
carry out a project to construct an access road in McKenzie 
County from United States Route 85 south of Williston, east 
4.2 miles to several bays on Lake Sakakawea. 

(L) BorriNEAU AND RENVILLE COUNTIES.—The Secretary is 
authorized to outa pene to construct an access road 
in Bottineau and Renville Counties, FAS Routes 3828 and 
0526 from Lake Darling 1 mile west of Grano, east 10 miles. 

(M) MountralL couNTy.—The Secretary is authorized to 
carry out veg oe to construct an access road in Mountrail 
County, F ute 3123 from State Highway 23, 6 miles 
east of Newtown, south 2.5 miles to Van Hook Bay on Lake 
Sakakawea. 

(112) GLADSTONE, NORTH DAKOTA.—The Secretary is au- 
thorized to out a project to improve access to a regional 

ain elevator, FAS Routes 2117 and 4531 from State ig abr 

1 at Regent, north 34 miles to Gladstone and Interstate Route 
I-94, Gladstone, North Dakota. 

(113) EuGenr, orEGoN.—The Secretary is authorized to carry 
out a preliminary engineering study to plan and design alter- 
natives to the Ferry Street Bridge in Eugene, Oregon. 

(114) ProvIDENCE, RHODE ISLAND.—The Secretary is au- 
thorized to carry out a prea for United States Route 1 in 
Providence, Rhode Island, to make improvements on Allens 
Avenue and Eddy Street to add a center turning lane, widen the 
road, provide for shoulders, and improve safety on approxi- 
mately 3 miles of road. 

(115) WesT WARWICK, RHODE ISLAND.—The Secretary is au- 
thorized to carry out a project on Wakefield Street in West 
Warwick, Rhode Island, to improve pavement surfaces, curbs, 
and sidewalks, to add drainage facilities, and to widen approxi- 
mately 3.5 miles of such street. 

(116) MyrTLE BEACH, SOUTH CAROLINA.—The Secretary is au- 
thorized to carry out a preiecs to construct a new controlled 
access road from Interstate Route I-95 at Florence, South Caro- 
lina to United States Route 17, north of Myrtle Beach, South 
Carolina, including a connector from northwest of Conway, 
ae Carolina, to United States Route 17, south of Myrtle 

c 


(117) Keystone, SoUTH DAKOTA.—The Secretary is authorized 
to carry out a protect to construct an additional lane on South 
Dakota Route 244 from Mount Rushmore National Memorial to 
the vicinity of Keystone. 

(118) West TODD COUNTY, SOUTH DAKOTA.—The Secretary is 
authorized to carry out a project for grading and interim surfac- 
ing of United States Route 18 in South Dakota from the West 
Todd County line, east. 

(119) IRoqUOIS-DE SMET, SOUTH DAKOTA.—The Secretary is au- 
thorized to carry out a project for grading and resurfacing 
a States Route 14 in South Dakota from Iroquois to De 

met. 
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(120) Dattas, Texas.—The Secretary is authorized to carry 
out a project to construct and upgrade 8.1 miles from Beltline 
Road in Dallas County to SR-121 in Collin Count; a 

(121) BLUE RIDGE PARKWAY, VIRGINIA.—The retary is au- 
thorized to ca out a 10-mile extension of the Blue Ridge 
Parkway to the Explore Project (a tourist destination located in 
the Roanoke Valley in western Virginia to be designed and built 
by the National Park Service and to be transferred to and 
maintained by the Blue Ridge Parkway portion of the National 
Park Service). 


(b) AUTHORIZATION OF APPROPRIATIONS From HiGHwAy TRUST 


Funp.—There is authorized to be appropriated, out of the Highway 
Trust Fund (other than the Mass Transit Raprerany + fiscal year for 


each of fiscal years 1987, 1988, 1989, 1990, ard 1 


1 to carry out— 

(1) subsection (aX1) $5,000,000; 

(2) subsection (a)(2) $2, 000,000: 

(3) subsection (a)(3) $1, 100; 000; 

(4) subsection (a)(4) $850,000 

(5) subsection (a)(5) $500,000 

(6) subsection (a6) $550, 000: 

(7) subsection (a)(7) $2,900, 000; 

(8) subsection (a)(8) $9,000,000; 
sa aad engineering and design under subsection (a)(9) 

(10) reliminary engineering and design under subsection 
a Way" wea Raa dd tility relocati 

( preliminary engineering and design, utility relocation, 
land acquisition, and “inal construction under subsection 
(a(11A) $4,500,000; and 

(B) preliminary e apnoea and design, utility relocation, 
land ar el om an initial construction under subsection 
(aX11\B) $4,500,000 

(12) subsection (aX(12) $1,400,000; 

(13) subsection (a)(13) $2,900, 000: 

(14) subsection (a)(14) $800,000; 

(15) subsection (a)(15) $750,000; 

(16) subsection (a)(16) $1,300,000; 

(17) preliminary engineering and design, utility relocation, 
land acquisition, and initial construction under subsection 
(a17) $1,100,000; 

(18) subsection "(aX18) $350,000; 

(19) subsection (a)(19) $2,100, 060; 

(20) subsection (a)(20) $900,000; 

(21) subsection (a\(21) $300,000; 

(22) subsection (a)(22) $600, vat 

(23) subsection (a)(23) $800 

(24) subsection (a)(24) $1, pte 060; 

(25) subsection (a\25) $800. 

(26) subsection (a(26) $1, 500, 060; 

(27) subsection (a27) $2,000 

(28) subsection (aX28) $1,200, 000: 

(29) subsection (aX(29) $220, 000; 

(30) subsection (a\(30) $1,208, 000; 

(31) subsection (aX(31) $1,500 

(32) subsection (aX32) $1,400, 000; 

(33) subsection (a\(33) $260,000 

(34) subsection (aX34) $310,000. 
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(85) subsection (a\35) $975,000; 

(36) subsection (a\36) $385,000; 

(37) subsection (aX37) $200,000; 

(38) subsection (a\(38) $7,400,000; 

(39) preliminary engineering and design under subsection 
(a(39) $550,000; 

(40) subsection (aX40) $800,000 

(410A) subsection (a)(41) $1, 056, 000; an 

(B) land acquisition under eo aor (aX41B) $2,400,000; 

(42) subsection (a)(42) $453,000; 

(43) subsection (aX43) $6,650,000; 

(44) subsection (aX 44) $1,340,000; 

(45) subsection (aX45) $72,000; 

(46) subsection (aX46) $400,000; 

(47) subsection (a\47) $1,080,000; 

(48) subsection (a\48) $75,000; 

(49) subsection (a)(49) $90,000; 

(50) subsection (a\50) $200,000; 

(51) subsection (a51) $500,000; 

(52) subsection (a)\(52) $900,000; 

(53) subsection (aX53) $1, 880, 000; 

(54) preliminary engineering and design under subsection 
(aX54) $1,300,000; 

(55) subsection | (aX(55) $1,230,000; 

(56) subsection (a)(56) $195,800; 

(57) land acquisition under subsection (a)(57) $400,000; 

(58) subsection (a\(58) $2,500,000; 

(59) subsection (a)(59) $1,500, 000; 

(60) subsection (a\(60) $220,000 

(61) subsection (a\(61) $2,000, 060; 

(62) subsection (a)(62) $1,760,000; 

(63) subsection (aX63) $1, 000, 000: 

(64) preliminary engineering and design under subsection 
(aX64) $150,000; 

(65) reliminary engineering and design under subsection 
(a(65) $200,00 

(66) prcecscol (aX66) $1,800,000; 

(67) subsection (aX67) $3,400,000; 

(68) subsection (aX68) $1,170,000; 

(69) subsection (aX69) $600,000; 

(70) Napenagall engineering and design under subsection 
(aX(70) $300,000; 

(71) preliminary engineering and design, environmental 
analysis, and implementation of environmental mitigation 
measures under su ion (a71) $800,000; 

(72) subsection (a72) $900,000; 

(73) subsection (a)(73) $900,000: 

(74) subsection (aX'74) $500,000; 

(75) subsection (a\(75) $600,000; 

(76) subsection (a76) $100,000; 

(77) subsection (aX77) 000; 

(78) subsection (a\78) $300,000; 

(79) subsection (aX(79) $563,000; 

(80) subsection (aX80) 000; 


(82) subsection (aX(82) $1 1/300, 0.00; 
(83) subsection (aX83) $500,000; 
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(84) subsection (a\(84) $4,000,000; 

(85) subsection (a\(85) $4,000,000; 

(86) subsection (aX86) $2,600,000; 

(87) subsection (aX87) $590, od 

(88) subsection (aX88) $520 

(89) subsection (aX89) $250, N00: 

(90) subsection (aX90) $250, 000: 

(91) subsection (a\(91) $3,000,000; 

(92) subsection (a)(92) $56,000; 

(93) subsection (aX(93) $310,000; 

(94) subsection (a\(94) $258,000; 

(95) subsection (a)(95) $862,000; 

(96) subsection (aX96) $540,000; 

(97) subsection (a(97) $856,000; 

(98) subsection (aX98) $398,000; 

(99) subsection (a\(99) $260,000; 

(100) subsection (a)(100) $100,000; 

(101) subsection (a)(101) $4,000,000; 

(102) subsection (a)(102) $3,240,000; 

(108) subsection (a)(103) $2,058,000; 

(104) subsection (a)(104) $540,000; 

(105) subsection (a)(105) $900,000; 

(106) subsection (a)(106) $600,000; 

(107) subsection (a)(107) $4,000,000; 

(108) subsection (a(108) $200,000; 

(109) subsection (a109) $600,000; 

(110) subsection (aX110) $800,000; 

(111A) subsection (a111)(A) $180,000; 

(B) subsection (a)(111)(B) $120,000; 

(C) subsection (a111\C) $300,000; 

(D) subsection (aX111\D) $370,000; 

(E) subsection (a\(111)(E) $280,000; 

(F) subsection (aX111XF) $590,000; 

(G) subsection (aX(111\G) $80,000; 

(H) subsection (aX111)(H) $80,000; 

(I) subsection (a111)1) $100,000; 

(J) subsection (aX111\J) woes 

(K) subsection (aX111)(K) $80,000: 

(L) subsection (aX111\L) $160, 000; and 

(M) subsection (a111M) $60,000 

(112) subsection (aX112) $810, 600; ' 

(118) subsection (aX113) $250, 000; 

(114) subsection (aX114) $400,000; 

(115) subsection (aX115) $380,000; 

(116) subsection (a(116) $4,000,000; 

(117) subsection (a117) $300,000; 

(118) subsection (a(118) $930,000; 

(119) subsection (a(119) $754,000; 

(120) subsection (a\120) $4,000,000; and 

(121) subsection (a121) $1,500,000. 

(c) Mintmum ALLOCATION.— 

(1) In ee the total amount authorized for projects in 
a State in a fiscal year under subsection (b) is less than $829,060, 
the Secretary s allocate an additional amount to such State 
for such fiscal year. The additional amount shall be an amount 
which, when added to the total amount authorized for projects 
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4 og gang for such fiscal year under subsection (b), equals 

(2) Usr or ruNnDs.—Subject to subsections (d) and (e), amounts 
allocated under paragraph (1) shall be available to a State to 
carry out any project on a Federal-aid system. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of the Highway Trust Fund (other than 
the Mass Transit Account) $12,200,000 per fiscal year for each of 
fiscal years 1987, 1988, 1989, 1990, and 1991 to carry out this 
subsection. 

(d) AMounts AVAILABLE FROM DiscRETIONARY FUNDS.— 

(1) DETERMINATION OF AMOUNT FOR EACH PROJECT.—For each 
project authorized by subsection (a), the Secretary shall make 
available in any fiscal year an amount equal to 60 percent of the 
amount authorized for such project for such fiscal year by 
subsection (b). For each project constructed by a State with 
funds allocated under subsection (c), the Secretary shall make 
available to such State for such project an amount equal to 60 
percent of the amount of such funds used for such project. 

(2) AMOUNTS DERIVED FROM DISCRETIONARY FUNDS.—The 
amounts required to carry out ph (1) shall be derived 
from the discretionary funds descri in paragraph (3). For 
each of fiscal years 1987, 1988, 1989, 1990, and 1991, the Sec- 
retary shall reserve from each such discretionary fund an 
amount equal to— 

(A) the total required to carry out paragraph (1) for such 
fiscal year, multiplied by 

(B) a fraction, the numerator of which is the amount 
available to be distributed at the discretion of the Secretary 
for such fiscal year from such discretionary fund, and the 
denominator of which is the amount available to be distrib- 
uted at the discretion of the Secretary for such fiscal year 
from all such discretionary funds. 

(3) DiscRETIONARY FUNDS.—The discretion funds referred 
to in paragraph (2) are the funds available to be distributed at 
the discretion of the Secre under— 

(A) section 103(e)(4) of title 23, United States Code, for 


highway assistance projects; 
(B) section 118(b) of such title; Ante, p. 150. 
(C) section 118(c) of such title; and 
(D) section 144(g) of such title; Ante, p. 161. 


except that such discretionary funds shall not include the funds 
available under section 118(b) of such title in fiscal year 1987. 

(4) APPLICABILITY OF CERTAIN PROVISIONS.—A provision of title 
23, United States Code, shall only apply to amounts to be 
obligated under this subsection to the extent that the Secre 
determines that application of such provision is consistent wi 
this section. 

(e) State SHARE.— 

(1) GENERAL RULE.—A State in which a project authorized b 
subsection (a) is located, or which constructs a project wit 
funds received under an allocation under subsection (c), shall 
provide for such project an amount equal to 40 percent of the 
amount authorized for such project or the amount provided for 
such project from such allocation. Such amount shall be pro- 
vided from non-Federal sources. 
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(2) LocAL GOVERNMENT OPTION.—Any portion of the State 
share under this subsection and subsection (f) may be provided 
by a political subdivision of the State, at the election of such 
politica: subdivision. 

(f) ADDITIONAL FuNDs.— 

(1) GENERAL RULE.—If amounts provided under subsections 
(b), (c), (d), and (e) of this section are not sufficient to complete a 
project authorized by subsection (a), a State may use any funds 
apportiqned or allocated to the State for Federal-aid highways 
(other than interstate construction, highway-railway crossings, 
ond hasan ceainaeen funds) and any State funds to complete 
such project. 

(2) ERAL SHARE.—If Federal-aid highway funds are used to 
cone a project pursuant to this subsection, the use of such 

funds shall be subject to the appropriate Federal share a 
licable with respect to such class of funds under title 23, 
nited States Code. 

(g) DELEGATION TO States.—Subject to the provisions of title 23, 
United States Code, the Secretary shall delegate responsibility for 
construction of a project or projects under this section (other than 
subsection (k)) to the State in which such project or projects are 
located upon request of such State. 

(h) ApvANcE ConstrucTion.—When a State which has been dele- 
eres responsibility for construction of a project under this section 
other than subsection (k))— 

(1) has obligated all funds allocated under this section for 
construction of such project; and 

(2) proceeds to construct such prodect without the aid of 
Federal funds in accordance with all procedures and all require- 
ments applicable to such project, except insofar as such proce- 
dures and requirements limit the State to the construction of 

rojects with the aid of Federal funds previously allocated to it; 
the Secretary, upon the approval of the application of a State, shall 
pay to the State the Federal share of the cost of construction of the 
project when additional funds are allocated for such project under 
this section. 

(i) APPLICABILITY OF TITLE 23.—Funds authorized by this section 
shall be available for obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 28, United States Code, 
except that the Federal share of the cost of any project under this 
section shall be determined in accordance with this section and such 
funds shall remain available until expended. Funds authorized by 
subsections (b) and (c) shall not be subject to any obligation 
limitation. 

(j) RePorts.— 

(1) Srarus rEports.—Not later than January 31 of calendar 
years 1988, 1989, 1990, and 1991, the Secretary shall submit to 
Congress a report on the status of the projects authorized by 
this section. 

(2) Passaic COUNTY, NEW JERSEY.—Not later than 180 days 
after completion of the demonstration project under subsection 
(aX1), the Secretary shall submit a report to Congress on the 
results of such project (including the timesavings), along with a 
description of the procedures used to accelerate design and 
construction of such project, a summary of the manner in which 
the techniques used in carrying out such project in an urban 
area differed from the techniques used in the demonstration 


PUBLIC LAW 100-17—APR. 2, 1987 101 STAT. 203 


project carried out under section 141 of the Federal-Aid High- 

way Act of 1976 in a rural area, and an analysis of the costs and 23 USC 124 note. 
benefits of the accelerated completion of the project conducted 

under such paragraph (1). 

(3) ALTOONA, PENNSYLVANIA.—Not later than 1 year, 6 years, Reports. 
and 11 years after the completion of the state of the art delinea- 
tion technology project under subsection (a\(8), the Secretary 
shall submit reports to the Congress, including but not limited 
to the results of such project, the effects of using the best 
delineation technology on safety and other considerations, rec- 
ommendations for applying the results to other highway 
projects, and any changes that may be necessary by law to 
permit further use of such delineation techniques. 

ae ARKANSAS-MIssouRI.—Not later than 1 year, 6 years, and Reports. 

1 years after the completion of the projects under subsection 
aa, the Secretary shall submit reports to the Congress, 
including but not limited to the results of such projects, the 
effects of using design features and advances described in such 
paragraph on safety and other considerations, recommendations 
or applying the results to other highway projects, and any 
changes that may be necessary by law to permit further use of 
such features and advances. 

(5) Lim1TaTION ON FUNDING.—The cost of any reports required 
by this subsection (other than status reports under paragraph 
(1) with respect to a project) shall be paid for with funds made 
available under subsection (b) of this section for such project. 

(k) Priority Prosects.— 

(1) ProsEcT DESCRIPTIONS.— 

(A) Dry RIDGE, KENTUCKY.—The Secretary is authorized 
to carry out a oe aa project to demonstrate methods of 
improving —- ow and safety on a portion of a Ken- 
tucky State hi ogg which connects an interstate route in 
the vicinity of idge, Kentucky, with a highway on the 
Federal-aid primary system in e vicinity of Owenton, 
Kentucky. 

(B) IsLE OF PALMS, SOUTH CAROLINA.—The Secretary is 
authorized to carry out a highway project connecting the 
Isle of Palms, South Carolina, to the mainland for the 
purpose of demonstrating the reduction in traffic conges- 
tion, improved emergency preparedness, and in 
accessibility to a sea island by construction of a high-level 
fixed span bridge over a high-volume intracoastal waterway 
segment. 

(C) IDAHO FALLS, IDAHO.—The Secretary is authorized to 
carry out the United States Route 20/26 Highway Project, 
located on United States Route 20/26 and United States 
Route 20 between the Idaho National Engineering Labora- 

site and the city of Idaho Falls, Idaho. 

(D) Las cRUCES, NEW MEXICO. —The Secretary is au- 
thorized to carry out work on United States 70 in the State 
of New Mexico from Las Cruces, New Mexico to Texico, 
New Mexico. 

(E) LAWRENCE, KANSAS.—The Secretary is authorized to 
carry out, in Lawrence, Kansas, a bypass project which is a 
model for its cost-sharing arrangement and economic devel- 
opment goals. 
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(F) Wicuira, KANSAS.—The Secretary is authorized to 
carry out, in Wichita, Kansas, the replacement of a conven- 
tional intersection of 2 heavily-travelled streets at Kellogg 
and Oliver with a new low-cost European fly-over design for 
the interchange. 

(G) Emporta, KANSAS.—The Secretary is authorized to 
construct, in Emporia, Kansas, a new Prairie Street over- 
pass to overcome existing flood conditions. 

(H) SourH carotina.—The Secretary is authorized to 
construct the South Carolina portion of the Bobby Jones 
Expressway bypass from I-20 near North Augusta, South 
Carolina, south across the Savannah River into Georgia, 
where it connects with I-520. 

(I) Fort wortu, TExAs.—The Secretary is authorized to 
carry out reconstruction and widening of a critical inter- 
change (‘West Leg”) involving major, heavily traveled east- 
west and north-south interstate highways (I-30 and I-35, 
ws ig” Fort Worth, Texas. 

(J) EBSENBERG, PENNSYLVANIA.—The_ Secreta is 
authorized to carry out and construct the Ebsenberg Penn- 
a bypass to divert traffic from Route 219 in 

nberg, Pennsylvania, to a 5.1 mile relocated segment. 

(K) Sr. Louis, Missour1.—The Secretary is authorized to 
carry out the restoration of the Martin Luther King bridge 
connecting the metro east area in Illinois and St. Louis, 
Missouri. 

(L) Iowa.—The Secretary is authorized to carry out the 
construction of a bridge on United States Route 30 in Iowa 
to replace a 56-year-old structure which is too narrow to be 
utilized by motor carriers. 

(M) East CHICAGO, INDIANA.—The Secre is authorized 
to construct the Cline Avenue—I-94 In ange in East 
Chicago, Indiana. 

(N) East CHICAGO, INDIANA.—The Secretary is authorized 
to carry out the Cline Avenue Interchange improvement 
project in East Chicago, Indiana, for the reconstruction of 
an intersection of Cline Avenue and the Borman 
Expressway. 

(O) TexARKANA, TEXAS.—The Secretary is authorized to 
carry out a highway sat: in the United States Route 59 
highway corridor in Texas, from Texarkana to Houston to 
Beeville. 

(P) SOMERSET, PENNSYLVANIA.—The Secretary is au- 
thorized to carry out a study to determine the feasibility of 
constructing a 4-lane highway out of a 2-lane segment of 
Route 219 between Somerset, Pennsylvania, and the border 
of the State of Maryland. 

(Q) JOHNSTOWN, PENNSYLVANIA.—The Secretary is au- 
thorized to carry out a study to determine the feasibility of 
constructing a 4-lane highway out of a 2-lane segment that 
— Route 56, near Johnstown, Pennsylvania, to Route 

(R) PrrrssuRGH, PENNSYLVANIA.—The Secretary is au- 
thorized to carry out a stu —_ determine the feasibility of 
making Route 22 between nsburg and Pittsburgh, Penn- 
sylvania, completely 4-lane. 
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(S) Exton, PENNSYLVANIA.—The Secretary is authorized 
to carry out a project to construct a bypass of approxi- 
mately 4.9 miles el to Route 30, to divert motor traffic 
around the city of Exton, Pe lvania. 

(T) BELLA VISTA, ARKANSAS.—The Secre is authorized 
to carry out a highway project in the State of Arkansas on a 
segment of a north-south highway on the Federal-aid pri- 
mary system from the vicinity of the junction of Interstate 
Routes I-40 and I-540 to the boundary between the States 
of Arkansas and Missouri in the vicinity of Bella Vista, 
Arkansas, for the purpose of demonstrating methods of 
improving highway safety and of accelerating highway 

construction. Such project shall increase the number of 
lanes on such — m 2 to 4. 

(2) FunDING.—. te may use any amount apportioned for 
fiscal year 1987, 1988, 1989, 1990, or 1991 under section 104 
(other than 104(bX5)(A)) or section 144 of title 23, United States 
Code, to pay the Federal share of the cost of a project under this 
subsection. 


on. 
(3) FEDERAL SHARE.—If Federal-aid highway funds are used to 
compres a project pursuant to this subsection, the use of such 
funds shall be subject to the appears Federal share a 
licable with respect to such class of funds under title 23, 
nited States Code. 


SEC. 150. CUMBERLAND GAP NATIONAL HISTORICAL PARK, VIRGINIA. 


(a) AvarLaBitity oF Parkway Funps.—Section 160(a) of the Fed- 
eral-Aid Highway Act of 1973 (87 Stat. 278) is amended by adding at 
the end the following new sentences: “After completion of the 
reconstruction and relocation of Route 25E through the Cumberland 
pee 4 National Historical Park (including construction of a tunnel 
and the be: ge or thereto), funds available for parkways, notwith- 
standi definition of parkways in section 101(a) of title 23, 
United States Code, shall be available to finance the cost of upgrad- 
ing from 2 lanes to 4 lanes a highway providing access from such 
route cp that portion of the Combasisenk Gap National Histori- 
cal Park which lies within the State of Virginia. The project re- 
ferred to in the preceding sentence, including preparation of = 
environmental impact statements with respect to such project, shall 
not delay or affect in any way the reconstruction and relocation 
¢ ee 25E (including construction of a tunnel and approaches 

ereto).”’. 

(b) IncLUsION oF APPROACHES.—Subsection (b) of section 160 of 


such Act is amended by inserting after “ri f-way”’ the follow- 
ing: “, including approaches in the State of Virginia,”. 
SEC. 151. DELAWARE RIVER BRIDGES. Pennsylvania. 


(a) REPAYMENT oF FeperaL Funps Investep ON I-80 Brince— “°* ?°™*Y: 

(1) IN GENERAL.—The Delaware River Joint Toll Bridge 

Commission (hereinafter in this section referred to as the 

“Commission’”’), in conjunction with the State highway agencies 

of the States of Pennsylvania and New ror ie shall enter into 

an agreement with the Secretary to repay to the Treasury of the 

United States any Federal funds which previously have been 

obligated or otherwise expended by the Federal Government 

with respect to the Delaware Water Gap Bridge on I-80. Such 

repayment shall be credited to the Highway Trust Fund. 
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(2) EFFECT OF REPAYMENT.—Upon such repayment, such 
States and the Commission shall be free of all restrictions 
contained in title 23, United States Code, and any regulation or 
agreement thereunder, with respect to the collection or imposi- 
tion of tolls or other charges for such bridge or the use thereof. 

(b) AGREEMENT TO Construct I-78 ToL. Brince.—If the State of 
Pennsylvania, the State of New Jersey, and the Commission deter- 
mine to operate the uncompleted bridge under construction in the 
vicinity of Easton, Pennsylvania, and Phillipsburg, New Jersey, on 
I-78 as a toll bridge, such States, the Commission, and the Secretary 
shall enter into an agreement with respect to such I-78 bridge 
project as provided in section 129 of title 23, United States Code, 
notwithstanding the requirements of section 301 of such title or any 
existing agreement. 

(c) Right oF Review sy FepERAL AGENCIEs.—The Commission's 
authority to fix, charge or collect any fees, rentals, tolls, or other 
charges shall be as provided in its compact and supplements thereto 
(including the supplemental agreement described in subsection (e)); 
except that aph (c) of such supplemental agreement shall not 
be construed to eliminate the necessity for review and approval by 
any Federal agency, as may be required under applicable Federal 
law, to determine that the tolls charged by the Commission are 
reasonable and just consistent with the Commission’s responsibil- 
ities under such compact and supplements thereto. 

(d) Limrrations.— 

(1) No TOLLS ON EXISTING NONTOLL BRIDGES.—Nothing in this 
section shall be construed to grant congressional consent to the 
imposition of tolls by the Commission on any existing and 
operating bridge under the Commission’s jurisdiction on which 
tolls were not charged and collected on January 1, 1986. 

(2) NONAPPLICABILITY TO 1-895 CORRIDOR.—Nothing in this 
section shall constitute congressional approval to construct any 
additional toll bridge in the previously designated I-895 
corridor. 

(e) SUPPLEMENTAL AGREEMENT.— 

(1) CoNSENT OF CONGRESS.—The consent of the Congress is 
hereby given to the supplemental agreement, described in para- 
graph (2), concerning the Delaware River Joint Toll Bridge 
Commission, which agreement has been enacted by the State of 
Pennsylvania on December 18, 1984, as Act 206, laws of 1984, 
and by the State of New Jersey on October 21, 1985, as Public 
Law 1985, chapter 342. 

(2) DESCRIPTION OF AGREEMENT.—The agreement referred to 
in paragraph (1) reads substantially as follows: 
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“SUPPLEMENTAL AGREEMENT BETWEEN THE COMMON- 
pels OF PENNSYLVANIA AND THE STATE OF NEW 


“SUPPLEMENTING THE COMPACT OR AGREEMENT ENTITLED ‘AGREE- 
MENT BETWEEN THE COMMONWEALTH OF PENNSYLVANIA AND THE 
Strate or New Jersey CREATING THE DELAWARE RIVER JOINT 
ToL. BripGe CoMMISSION AS A Bopy CORPORATE AND POLITIC AND 
DEFINING ITs Powers AND Dutigs, as HERETOFORE AMENDED AND 
SUPPLEMENTED, To ESTABLISH THE PURPOSES FOR WHICH THE CoM- 
MISSION May Fix, CHARGE, AND CoLLEect Tots, Rates, RENTS, 
AND OTHER CHARGES FOR THE USE OF COMMISSION FACILITIES AND 
PROPERTIES’ 


“The Commonwealth of Pennsylvania and the State of New 
, do solemnly covenant and agree, each with the other, as 
ollows: 

“(a\1) Notwithstanding any other provision of the compact hereby 
supplemented, or any provision of law, State or Federal to the 
contrary, as soon as the existing outstanding bonded indebtedness of 
the commission shall be refunded, defeased, retired, or otherwise 
satisfied and thereafter, the commission may fix, charge, and collect 
po rates, rents, sg! Ose age for the use of any oe 
acility or property and in ition to any purpose now or heretofore 
or hereafter authorized for which the revenues from such tolls, 
rates, rents, or other charges may be applied, the commission is 
authorized to apply or expend any such revenue for the manage- 
ment, operation, maintenance, betterment, reconstruction, or 
replacement (A) of the existing non-toll bridges, formerly toll or 
otherwise, over the Delaware River between the State of New Jersey 
and the Commonwealth of Pennsylvania heretofore acquired by the 
commission pursuant to the provisions of the act of the State of New 
Jersey approved April 1, 1912 (Chapter 297), and all supplements 
and amendments thereto, and the act of the Commonwealth of 
Pennsylvania approved May 8, 1919 (Pamphlet Laws 148), and all 
supplements and amendments thereto, and (B) of all other bridges 
within the commission’s jurisdiction and control. Betterment shall 
include but not be limited to parking areas for public transportation 
services and all facilities appurtenant to approved projects. 

“(2) The commission may borrow money or otherwise incur indebt- 

ess and provide from time to time for the issuance of its bonds or 
other obligations for one or more of the purposes authorized in this 
supplemental agreement. The commission is authorized to pledge its 
tolls, rates, rents, and other revenues, or any part thereof, as 
security for the repayment, with interest, of any moneys borrowed 
by it or advanced to it for any of its authorized purposes, and as 
security for the satisfaction of any other obligation assumed by it in 
connection with such loan or advances. 

(3) The authority of the commission to fix, c e, and collect 
fees, rentals, tolls or any other charges on the bri within its 
jurisdiction, including the bridge at the Delaware Water Gap, is 
confirmed. 

“(4) The covenants of the State of New Jersey and the Common- 
wealth of Pennsylvania as set forth in Article VI of the compact to 
which this is a supplemental agreement shall be fully applicable to 
any bonds or other obligations issued or undertaken  commis- 
sion. Notwithstanding Article VI or any other provision of the 
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Ohio. 


compact, the State of New Jersey and the Commonwealth of Penn- 
sylvania may construct a bridge across the Delaware River in the 
vicinity of Easton, Pennsylvania, and Phillipsburg, New Jersey, 
within ten miles of the existing toll bridge at that location. All the 
rest and remainder of the compact, as amended or supplemented, 
shall be in full force and effect except to the extent it is inconsistent 
with this supplemental agreement. 

“(b) The commission is authorized to fix, charge, or collect fees, 
rentals, tolls, or any other charges on the proposed bridge to be 
constructed in the vicinity of Easton, Pennsylvania, and Phillips- 
burg, New Jersey, in the same manner and to the same extent that 
it can do so for other toll bridges under its jurisdiction and control: 
Provided, That the United States Government has approved the 
bridge to be a part of the National System of Interstate and Defense 
Highways with 90 per centum of the cost of construction to be 
contributed by the United States Government: And provided further, 
That the non-Federal share of such a project is contributed by the 
commission. The commission is further authorized in the same 
manner and to the same extent that it can do so for all the other toll 
bridges under its jurisdiction and control to fix, charge, and collect 
fees, rentals, tolls or any other charges on any other bridge within 
its jurisdiction and control if such bridge has been constructed in 
part with Federal funds. 

“(c) The consent of Congress to this compact shall constitute 
Federal approval of the powers herein vested in the commission and 
shall also constitute authority to the United States Department of 
Transportation or any successor agency and the intent of Congress 
to grant and Federal approvals required hereunder to permit the 
commission to fix, charge, and collect fees, rentals, tolls, or any 
other charges on the bridges within its jurisdiction to the extent 
—— in subsections (a) and (b) and this subsection and the 
compact. 

“(d) Notwithstanding the above provisions, the commission shall 
not fix, charge, or collect fees, rentals, tolls, or any other charges on 
any of the various bridges formerly toll or otherwise over the 
Delaware River between the State of New Jersey and the Common- 
wealth of Pennsylvania heretofore uired by the commission 
pursuant to the provisions of the act of the State of New Jersey 
approved April 1, 1912 (chapter 297), and all supplements and 
amendments thereto, and the act of the Commonwealth of Penn- 
sylvania approved May 8, 1919 (Pamphlet Laws 148), and all supple- 
ments and amendments thereto. 

“(e) At any time that the commission shall be free of all outstand- 
ing indebtedness, the State of New Jersey and the Commonwealth of 
Pennsylvania may, by the enactment of substantially similar acts, 
require the elimination of all tolls, rates, rents, and other charges on 
all bridges within the commission’s jurisdiction and control and, 
thereafter, all costs and charges in connection with the construction, 
management, operation, maintenance, and betterment of bridges 
within the jurisdiction and control of the commission shall be the 
financial responsibility of the States as provided by law.”. 


SEC. 152. PROHIBITION ON WIDENING CERTAIN ROUTES THROUGH 
HISTORIC DISTRICT. 


None of the funds authorized by this Act or any other Act or any 
amendment made by this Act may be obligated for a pect to 
widen any State route through the historic district of the village of 
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Hudson, Ohio, or for a peaiect to construct an alternative or bypass 

route for such a route within 1 mile of such historic district, unless 

eonpaaae§ approved by the village council of the village of Hudson, 
oO. 


SEC. 153. URBAN HIGH DENSITY PROGRAM. 


Of amounts available under the urban high density program, Indiana. 
$2,806,675 is rescinded. $2,806,675 shall be made ieettable out of the 
Highway Trust Pape by by the Secretary for reconstruction of an 
interchange on an urban high density project designated in the 
State of Indiana in accordance with section 146 of title 23, United 
States Code (as such section was in effect on August 13, 1973). 


SEC. 154. SIGNS IDENTIFYING FUNDING SOURCES. 23 USC 101 note. 


If a State has a practice of erecting on projects under actual 
construction without Federal-aid highway assistance signs which 
indicate the source or sources of any funds used to carry out such 
projects, such State shall erect on all projects under actual construc- 
tion with any funds made available out of the Highway Trust Fund 
(other than the Mass Transit Account) signs which are visible to 
highway users and which indicate each rnmental source of 
funds being used to carry out such fe y assisted proj and 
the amount of funds being made available. by each such source. 


SEC. 155. SALVAGE OPERATION. 


Notwithstanding any other provision of law, the State of Massachusetts. 
Massachusetts is required— 

(1) to assist and coordinate the — of the foundation 
and associated structures of the histo reat House in City 
Square, Charlestown, Massachusetts; 

(2) to store the salvaged material during the depression and 
reconstruction of an interstate highway in rlestown, 
Massachusetts; and 

(3) to assist and coordinate the incorporation of the Great 
House’s foundation and related structures into the reconstruc- 
tion of City Square at Charlestown, Massachusetts. 


SEC. 156. RELEASE OF CONDITION RELATING TO CONVEYANCE OF A 
CERTAIN HIGHWAY. 


o Foderal-Aid Highway Act (1) of subsection (b) of section 146 of Maryland. 
the Federal-Aid ay Act of 1970 (84 Stat. 1739) and any agree- 
ment entered into under such subsection, no conveyance of any road 
or i ecg thereof shall be required to be made under such para- 
ph or hr paper to the State of Maryland and the State of 
aryland not be required to accept conveyance of any such 
road or portion. Funds authorized by such section may be obligated 
and expended without regard to any requirement of such paragraph 
or agreement that such conveyance Me made. 


SEC. 157. MARYLAND INTERSTATE TRANSFER. 


Section 7 of the Act entitled “An Act to apportion certain funds 
for construction of the National System of Interstate and Defense 
yoy apie for fiscal year 1985 and to increase the amount authorized 

expended for emergency relief under title 23, United States 
Code, and for other purposes”, approved March 9, 1984 (98 Stat. 55- 
56), is amended— 
(1) in the first sentence by inserting “not to exceed” before 
“$100,000,000”; 
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23 USC 127 note. 


Reports. 


23 USC 101 note. 


23 USC 101 note. 
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(2) in the second sentence by striking out ‘‘$100,000,000” and 
inserting in lieu thereof “an amount equal to the amount of 
such funds”; and 

(3) in the third sentence by striking out “$100,000,000” and 
inserting in lieu thereof ‘an amount equal to the amount of 
funds transferred under this section”. 


SEC. 158. MOTOR VEHICLE STUDY. 


(a) Srupy.—The Secretary shall enter into appropriate arrange- 
ments with the Transportation Research Board of the National 
Academy of Sciences (hereinafter in this section referred to as the 
“Board’’) to conduct a study of those motor vehicle issues set forth in 
subsection (b) of this section. The Board shall consult with the 
Department of Eeanapestationy the State highway administrations, 
the motor carrier industry, highway safety groups, and any other 
ap cy ang entities. 

$b) TEMS INCLUDED.—The study shall include an analysis of the 
impacts of the various positions that have been put forth with 
respect to each issue. The final report shall include best estimates of 
the effects on pavement, bridges, highway revenue and cost respon- 
sibility, and highway safety, and the changes in transportation costs 
and other measures of productivity for various egress of the 
trucking industry resulting from adoption of each of the positions 
identified and analyzed. Related issues of permitting, weight 
enforcement, and data availability and reliability shall be addressed 
as appropriate. The issues to be addressed s include but not be 
limited to the following: 

(1) Elimination of existing, grandfather provisions of section 
127, title 23, United States Code, which allow higher axle loads 
and gross vehicle weights than the 20,000-pound single axle load 
limit, 34,000-pound tandem axle load limit, and 80,000-pound 
gross vehicle weight limit maximums authorized by the Federal- 
Aid Highway Amendments of 1974 (Public w 93-643), 
including yketen for divisible loads and statutory provisions 
providing higher weights by formula, tolerance or statutory 
specification. 

(2) Analysis of alternative methods of determining a gross 
vehicle weight limit and axle loadings for all types of motor 
carrier vehicles. 

(3) Analysis of the bridge formula contained in section 127 of 
such title 23 in view of current vehicle configurations, pavement 
and bridge stresses in accord with 1986 design and construction 
practices, and existing bridges on and off the Interstate System. 

(4) Establishment of a nationwide policy regarding the provi- 
sions of “reasonable access” to the National Network for com- 
bination vehicles established pursuant to the Surface Transpor- 
tation Assistance Act of 1982. 

(5) Recommendation of appropriate treatment for specialized 
hauling vehicles which do not comply with the existing Federal 
bridge formula. 

(c) Report.—The Board shall submit a final report to the Sec- 
retary and the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives on the results of the study conducted 
under this section, not later than 30 months after appropriate 
arrangements are entered into under subsection (a). Appropriate 
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arrangements shall be concluded within 6 months after the date of 
the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section, out of the Highway Trust 
Fund (other than the Mass Transit Account), $500,000 per fiscal year 
for each of fiscal years 1987 and 1988. Funds authorized by this 
section shall be available for obligation in the same manner and to 
the same extent as if such funds were appornoned under chapter 1 
of wie ni United States Code, and shall remain available until 
expen 


SEC, 159. RAIL-HIGHWAY CROSSINGS STUDY. 


(a) Srupy.—The Secretary shall conduct a study of patna! hi a 
way-railroad crossing improvement and maintenance needs 
Secretary shall consult with the State highway administrations, the 
Association of American Railroads, highway safety groups, and any 
other appropriate entities in carrying out this study. 

(b) Irems INcLUDED.—The issues to be addressed by the study 
described in subsection (a) shall include, but not be limited to, the 
following: 

(1) An examination of any correlation which may exist be- 
tween existing conditions at highway-railroad crossings and 
accident data at such crossings. 

(2) An examination of existing hazards to motorists and rail- 
road personnel and community impacts resulting from mobility 
and capacity constraints at such crossings including delays of 
police, fire, and Sof the a medical services. 

(3) An analysis of the most cost effective methods of protect- 
ing the public at crossings including a review of the impact of 
Federal funds expended at crossings; division of cost of improve- 
ments and maintenance between Federal, State, local govern- 
ments and railroads; cost effectiveness of the railroad relocation 
demonstration program conducted under section 163 of the 
rh ty Highways Act of ao joel compared to ag pepe 

way crossings program condu: under section of title 
23, U nited States Code; and the cost of upgrading existing 
equipment at crossings to the latest technology 

(4) An examination of driver behavior at pack crossings and 
what technologies are most effective in changing behavior and 
pb ei accidents. 

(5) An examination of what effect the shift in rail traffic 
patterns, including abandonments, mergers, and increased 
= in certain corridors) has on railroad-highway crossing 
n 

(6) A review of any other potential costs associated with such 
crossings, including accident pee increased truck size and 
weight, and maintenance responsibilities. 

cee An examination of railroad and highway needs relating to 
crossing safety, capacity, and mobility and the needs of commu- 
nities affe by railroad-highway crossings 

(8) An examination of the feasibility of pee these needs 
on a corridor or system basis. 

(9) An examination of the responsibility of rail and highway 
authorities in ad these needs. 

(c) Report.—Not later 24 months after the date of the 
enactment of this Act, the Secretary shall submit a final report to 
the Committee on Environment and Public Works of the Senate and 
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the Committee on Public Works and Transportation of the House of 
Representatives on the results of the study conducted under this 
section along with recommendations of how crossing needs can be 
addressed in a cost effective manner. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated t) carry out this section, out of the Highway Trust 
Fund (other than the Mass Transit Account), $600,000 for 1987. 
Funds authorized by this section shall be available for obligation in 
the same manner and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, United States Code, and 
shall remain available until expended. 


SEC. 160. STUDY OF HIGHWAY BRIDGES WHICH CROSS RAIL LINES, 


(a) Ngeps INVESTIGATION.—The Secretary shall conduct a com- 
prehensive study and investigation of improvement and mainte- 
nance needs for highway bridges which cross rail lines and whose 
ownership has been disputed. Such study and investigation shall 
assess 


(1) railroad and highway needs relating to safety, capacity, 
and, mobility and the needs of communities affected by such 

ridges; 

(2) the feasibility of addressing these needs on a comprehen- 
sive, national basis; and 

(3) the responsibility of railroad and highway authorities in 
addressing these needs. 

(b) Rerort.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and the Committee 
on Public Works and Transportation of the House of Representa- 
tives a report on the Secretary’s study and investigation along with 
recommendations on how the bridge needs referred to in subsection 
(a) may best be addresséd on a long term basis in a cost-effective 
manner. 


SEC, 161. PARKING FOR HANDICAPPED PERSONS. 


(a) Srupy.—The Secretary shall conduct a study for the purpose of 
determining— 

(1) any problems encountered by handicapped persons in 
parking motor vehicles; and 

(2) whether or not each State should establish parking privi- 
leges for handicapped persons and grant to nonresidents of the 
State the same parking privileges as are granted to residents. 

(b) Rerort.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under subsection (a). 

(c) DEVELOPMENT OF Proposep UNiForM State Law.— 

(1) RequirEMENT.—If the Secretary determines under subsec- 
tion (a) that each State should establish parking privileges for 
handicapped persons and grant to nonresidents of the State the 
same parking privileges as are granted to residents, the Sec- 
retary shall develop a proposed uniform State law with res 
to parking privileges for handicapped persons and submit a 
copy of the proposed uniform State law to the Committee on 
Environment and Public Works of the Senate and the Commit- 
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tee on Public Works and Transportation of the House of Rep- 
resentatives and each State. 

(2) Factors To consipeR.—In developing the pro uni- 
form State law, the Secretary shall consult with the States and 
shall consider any advantages— 

(A) of ensuring that parking privileges for handicapped 
persons may be utilized whether a handicapped person is a 
passenger or a driver; 

(B) of the use of the international symbol of access as the 
exclusive symbol identifying parking zones for handicapped 
persons and identifying vehicles that may park in such 
parking zones; 

(C) of displaying the international symbol of access on 
license plates or license plate decals and on identification 
placards; and 

(D) of designing any identification placard so that the 
placer is easily visible when placed in the interior of any 
vehicle. 

(3) Report.—If a proposed uniform State law with respect to 
parking pia or handica persons is developed and 
submitted to the Committee on Environment and Public Works 
of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives under para- 
graph (1), within 12 months after the date of such submission 
and each year thereafter, the Secretary shall report to such 
committees on the extent to which each State has adopted the 
proposed uniform State law. 


SEC. 162. BRIDGE MANAGEMENT STUDY. 


(a) INVESTIGATION AND Stupy.—The Secre shall make a full 
and complete investigation and study of State bridge management 
programs for the purpose of determining whether or not States 
participating in the Federal bridge replacement and rehabilitation 
program under section 144 of title 23, United States Code, need to 
establish a comprehensive bridge management am, 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and prepepor aie of the House of Representatives a 
report on the results of the investigation and study conducted under 
su ion (a) together with recommendations (including legislative 
and administrative recommendations) concerning State establish- 
ment of comprehensive bridge management programs and any mini- 
mum requirements of such programs which the Secretary considers 
appropriate based on the findings of such investigation and study. 


SEC. 163. STATE MAINTENANCE PROGRAM STUDY. 


(a) INVESTIGATION AND Stupy.—The Secretary shall enter into 
appropriate arrangements with the National Academy of Sciences 
to conduct a complete investigation of the appropriateness of 
establishing minimum Federal guidelines for maintenance of the 
Federal-aid primary, secondary, and urban systems. 

(b) Report.—Not later than 18 months r entering into appro- 

riate arrangements under subsection (a), the National Academy of 
iences shall submit to the Secretary and the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
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23 USC 101 
et seq. 


Pennsylvania. 


New York. 


New York. 


report on the results of the investigation and study conducted under 
subsection (a) together with recommendations (including legislative 
and administrative recommendations) concerning establishment of 
minimum Federal guidelines for maintenance of the Federal-aid 
primary, secondary, and urban systems. 


SEC. 164. FEASIBILITY STUDY OF USING HIGHWAY ELECTRIFICATION 
SYSTEMS. 


(a) Grant Purpose.—The Secretary shall make a grant to the 
California Department of Transportation for the purpose of deter- 
mining the feasibility and applicability of utilizing a highway elec- 
trification system as a source of energy for highway vehicles. Such 
grant shall cover the costs of activities necessary to make such 
determination, including (but not limited to) necessary land acquisi- 
tion, construction of a test facility, research, planning, analysis, and 


ss ei 
) Grant ConpiTions.—A grant may only be made under this 
section if the California De ment of Transportation agrees— 
(1) to conduct, through the test facility to be constructed 
under such grant, a study to determine the feasibility and 
applicability of using a highway electrification system as a 
source of energy for highway vehicles; and 
(2) to submit to the Secretary a report on the results of such 
study not later than three years after the date such construc- 
tion is completed. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out subsection (a) of this section, out of the 
Highway Trust Fund (other than the Mass Transit Account), 
$970,000 per fiscal year for each of fiscal years 1987, 1988, and 1989. 

(d) FUNDING AND APPLICABILITY OF TITLE 23.—Except as provided 
in subsection (e), funds authorized by this section shall be available 
for obligation in the same manner and to the same extent as if such 
funds were hy ler ae under chapter 1 of title 23, United States 
Code, and such funds shall remain available until expended. 

(e) FepgrRAL SHARE.—The Federal share of the cost of conducting 
the study under this section shall not exceed 65 percent. 


SEC. 165. COST EFFECTIVENESS STUDY OF HIGHWAY UPGRADING. 


(a) Srupy.—The Secretary shall conduct a study— 

(1) to determine the cost-effectiveness of carrying out a project 
to upgrade Route 219— 

(A) between its intersection with Interstate Route I-80 
near Dubois, che jaa ae and its intersection with the 
boundary between New York and Pennsylvania near Brad- 
ford, Pennsylvania; and 

(B) between its intersection with New York Route 242 
near Ellicottville, New York, and its intersection with New 
York Route 17 (Southern Tier Expressway) in Salamanca, 
New York; 

to the geometric and construction standards adopted for the 
National System of Interstate and Defense Highways; 

(2) to determine the feasibility of partially financing such 
project with toll revenues, of using reclaimed strip mining lands 
for right-of-way for such project, and of avoiding encroachment 
upon national and State forests and State game lands in carry- 
ing out such project; and 
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(3) to determine the alignment on which such project should 
be carried out. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall submit a report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
on the results of the study conducted under this section together 
with any recommendations the Secretary may have concerning the 
project described in subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated, out of the Highway Trust Fund (other than the Mass 
eee Account) to carry out this section $650,000 for fiscal year 


(d) FUNDING AND APPLICABILITY OF TITLE 23.—Funds authorized by 
this section shall be available for obligation in the same manner and 
to the same extent as if such funds were apportioned under chapter 
1 of title 23, United States Code, except that the Federal share of the 
cost of conducting the study under this section shall not exceed 65 
percent and such funds shall remain available until expended. 


SEC. 166. HIGHWAY FEASIBILITY STUDY. 


(a) Stupy.—The Secretary, in cooperation with the States of Lou- 
isiana, Arkansas, and Missouri, shall study the feasibility and neces- 
sity of constructing to appropriate andente a proposed highway 
along a route from Shreveport, Louisiana, to Texarkana, Fort 
Smith, and Fayetteville, Arkansas, and oan and Kansas City, 
Missouri. Such study shall Os) the feasibility study conducted 
under section 143(6) of the Federal-Aid Highway Act of 1973. 

(b) FeperaL SHARE.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and trey echoge rm of the House of Representatives a 
report on the results of the study conducted under this section. 


SEC. 167. CALIFORNIA FEASIBILITY STUDY. 


(a) Srupy.—The Secre shall study the feasibility and necessit 
of constructing a bypass highway around the city of Sebastopol, 
California. 

(b) Report.—Not later than 9 months after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under this section. Such 
report shall compare the costs and benefits of constructing the 
highway referred to in subsection (a) and shall include the rec- 
ommendations of the Secretary concerning the location of such 
highway and appropriate design standards for such highway. 

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated, out of the Highway Trust Fund (other than the Mass 
ae Account), to carry out this section $100,000 for fiscal year 

(d) FUNDING AND APPLICABILITY OF TITLE 23.—Funds authorized by 
this section shall be available for obligation in the same manner and 
to the same extent as if such funds were apportioned under chapter 
1 of title 23, United States Code, except that the Federal share of the 
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cost of conducting the study under this section shall not exceed 65 
percent and such funds shall remain available until expended. 


SEC. 168. NEW YORK FEASIBILITY STUDY. 


(a) Srupy.—The Secretary shall study the feasibility and necessity 
of constructing a major highway on an inland route as an alter- 
native to New York Route 5 from the central business district of 
ee New York, to the towns immediately south of Buffalo, New 

ork. 

(b) FepERAL SHARE.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(c) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary shall submit a report to the Commit- 
tee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives on the results of the study conducted under this 
section together with any recommendations the Secretary may have 
concerning the project described in subsection (a). 


SEC. 169. FLORIDA FEASIBILITY STUDY. 


(a) Srupy.—The Secretary, in cooperation with the State of Flor- 
ida, shall conduct a study of the feasibility and necessity of con- 
structing, to appropriate standards, a tunnel of not less than 6 lanes 
(including approaches thereto) under the Intracoastal \chaanghins | in 
the vicinity of, and north of, the Port Everglades Seaport in Fort 
Lauderdale, Florida, to replace a bridge on a State highway system 
and designated as part of the Federal-aid urban system. 

(b) Matrers INCLuDED.—The study conducted under this section 
shall include— 

(1) an analysis of the need to reduce the congestion on the 
bridge referred to in subsection (a); 

(2) an analysis of the extent to which the tunnel described in 
subsection (a) would reduce such congestion; 

(3) an analysis of the extent to which such tunnel would 
improve navigation and the flow of vessels on the Intracoastal 
Waterway; 

(4) an analysis of the extent to which such tunnel would 
improve safety and emergency services, including emergency 
evacuation programs; 

(5) if appropriate, an analysis of alternative transportation 
facilities which would relieve the congestion on such bridge; and 

(6) an analysis of feasible proposals for financing the construc- 
tion of such tunnel and, if appropriate, each such alternative 
transportation facility, including cost estimates, recommenda- 
tions as to the sharing of cost responsibilities, and other perti- 
nent matters. 

(c) Feperat SHARE.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(d) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under this section 
together with recommendations, including specific recommenda- 
tions on the best method or methods of relieving the congestion on 
the bridge referred to in subsection (a). 
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(e) ConsuLTaTION.—In carrying out each phase of the study under 
this section, the Secretary shall consult with local officials, rep- 
resentatives of local civic organizations, representatives of the port, 
representatives of local businesses, and other interested parties. 


SEC. 170. VIRGIN ISLANDS FEASIBILITY STUDY. 


(a) Review.—The Secretary, in cooperation with the Virgin Is- 
lands Department of Public Works, shall review existing studies 
relating to traffic congestion in and around Charlotte Amalie, 
Virgin Islands, for the pempase of determining feasible alternatives 
to construction of any highway which extends eastward from the 
vicinity of the Windward Passage Hotel on the western fringe of 
Charlotte Amalie and a segment of which parallels the existing 
Charlotte Amalie waterfront and requires extensive landfill along 
the waterfront. Such alternatives must reduce traffic congestion in 
and around Charlotte Amalie. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary shall report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
on the results of the review under this subsection. 


SEC. 171. STUDY OF FERRY BOAT SERVICE. 


(a) Srupy.—The Secretary, in consultation with the highway Nebraska. 
departments of the States of Nebraska and South Dakota, s South Dakota. 
conduct a study to determine the feasibility and cost of establishing 
public fe | boat service on the Missouri River which connects a 
Federal-aid highway in the vicinity of Niobrara, Nebraska, with a 
Federal-aid highway in the vicinity of Springfield, South Dakota, 
and which meets the requirements of section 129(g) of title 23, 

United States Code. 

(b) FepERaAL SHARE.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall submit a report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
on the results of the study conducted under this section together 
with any recommendations the Secretary may have concerning the 
establishment of the ferry boat service described in subsection (a). 


SEC. 172. REVIEW OF REPORTS ON UNITED STATES ROUTE 13 RELIEF 
ROUTE. 


e Congress requests the Board of Tagin for Rivers and 
Harbors of the United States Army Corps of Engineers to review— 
(1) the report of the State of Delaware and the Federal 
Highwa i agape for the United States Route 13 Relief 
Route; Project No. F-1001(16), Contract No. 83-110-01; 

(2) the report of the Chief of Engineers on the Inland Water- 
way from the Delaware River to Chesapeake Bay, Delaware and 
Maryland, printed as House Document Numbered 63-196; and 

(3) other aesler yo Pe bia pertinent to the reports referred 
to in paragraphs (1) and (2): 

for the purpose of determining how to best modify the existing canal 
ae to provide a new structure for the selected alignment of the 
ited States Route 13 Relief Route. 
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SEC. 173. USE OF ROCK SALT ON HIGHWAYS. 


It is the sense of Congress— 

(1) that, to enhance environmental protection, and mitigate 
potential damages to highways and vehicles, Congress encour- 
ages efforts to advance the research and development of alter- 
native chemical de-icers to rock salt; 

(2) that _—-= encourages research on alternative chemical 
de-icers to rock salt under the strategic highway research pro- 
gram under section 307(d) of title 23, United States Code; and 

(3) that once alternative de-icers are commercially — 
the full cost of all de-icing materials, including d 
highways, vehicles, and the environment, should be sine otha 
by State and local governments in determining their snow and 
ice control strategies. 


SEC. 174. 55-MILES PER HOUR SPEED LIMIT. 


(a) In GENERAL.—Subsection 154(a) of title 28, United States Code, 
is amended— 

(1) by inserting “other than a highway on the Interstate 
System located outside of an urbanized area of 50,000 popu- 
lation or more, (2) a maximum speed limit on any highway 
within its jurisdiction on the Interstate System located outside 
of an urbanized area of 50,000 population the more in excess of 65 
miles =] hour” immediately afte after “hour 

(2) renumbering “(2)” as “(3)” ‘ae ‘the two places “(2)” 
ap. 

(b) CONFORMING AMENDMENT. ceeeen 154(f) of title 23, 
United States Code, is amended by inserting ‘ ‘on public highways 
eae —~ limits posted at 55 miles per hour” immediately after 


TITLE II—HIGHWAY SAFETY ACT OF 1987 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Highway Safety Act of 1987”. 
SEC. 202. HIGHWAY SAFETY. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—The following sums are 
authorized to be appropriated out of the Highway Trust d (other 
than the Mass Transit Account): 

(1) NHTSA HIGHWAY SAFETY PROGRAMS.—For carrying out 
section 402 of title 23, United States Code, by the National 
Highway Traffic Safety Administration $126,000,000 for fiscal 
years 1988, 1989, 1990, and 1991. 

(2) NHTSA HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.— 
For carrying out section 403 of such title by the National 
Highway Traffic Safety Administration $33,000,000 for fiscal 
years 1987, 1988, 1989, 1990, and 1991. 

(b) EXTENSION OF NHTSA HicHway SaFETy PRoGRAMS FoR FISCAL 
Year 1987.—Section 203(a) of the Surface Transportation Assistance 
Act of 1982 is amended— 

(1) in paragraph (1) by striking out ‘ ” and by inserting 
before the period at the end of Ba par: ph “, and 
$126,000,000 for the fiscal year ending September 30, 1987”; 
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(2) in paragraph (2) by striking out “and” and by inserting 
“and September 30, 1987” after “1986,”; and 

(3) in paragraph (4B) by striking out “and September 30, 
1986,” and inserting in lieu thereof “September 30, 1986, and 
September 30, 1987,”. 

(c) Mrnmmum Obsiications or NHTSA Hicuway SarFety 
AUTHORIZATIONS.— 

(1) ENFORCEMENT OF SPEED LimiT.—Out of the funds au- 
thorized to be appropriated under subsection (a3) of this sec- 
tion for each of years 1988, 1989, 1990, and 1991, not less 
than $20,000,000 per fiscal year shall be obligated under section 
402 of title 23, United States Code, for the pu of enforcing 
the speed limit established by section 154 of such title. 

(2) SAFETY BELT PROGRAMS.—Each State shall expend in each 
fiscal year not less than 2 percent of the amount apportioned to 
it for such fiscal year of the sums authorized by su ion (a3) 
of this section, for programs to encourage the use of safety belts 
by drivers of, and passengers in, motor vehicles. 

(d) OsticaTION CEILING For HicgHway SaFeTy ProGcrams.—Not- 
withstanding any other provision of law, the total of all obligations 
for highway safety programs carried out by the National Highway 
Traffic Safety Administration under section 402 of title 23, United 
States Code, shall not exceed $121,000,000 for fiscal year 1987 and 
boa per fiscal year for each of fiscal years 1988, 1989, 1990, 
an ; 


SEC. 203. ALCOHOL TRAFFIC SAFETY PROGRAMS. 


(a) Periop or Exicrpitiry.—Section 408(c) of title 23, United States 
Code, is amended— 

(1) in the first sentence by striking out “three” and inserting 
in lieu thereof “5”; and 

(2) in the second sentence by striking out “third fiscal year”’ 
and inserting in lieu thereof “third, fourth, and fifth fiscal 
years”. 

(b) AvarLasitity oF Funps.—Section 408(g) of title 23, United 
States Code, is amended by inserting before the period at the end of 
the second sentence the following: “and except that sums authorized 
by this subsection shall remain available until expended”. 

(c) DEMONSTRATION OF CERTAIN DRUG AND ALCOHOL TESTING TECH- 
NOLOGY.— 

(1) IN GENERAL.—The Secretary is authorized— 

(A) to test a new drug and alcohol testing technology 
which measures corneal retinal potential as exhibited in 
the brain function wave form; and 

(B) to test the application of ignition interlock devices 
that prohibit the operation of motor vehicles by intoxicated 
individuals; 

to determine the potential for applying such technology and 
devices in preventing drug and alcohol related traffic deaths. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall report to Congress on 
the effectiveness and the potential for application of the tech- 
nology and devices described in paragraph (1). 


SEC. 204. SCHOOLBUS SAFETY MEASURES. 
(a) Stupy.— 
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(1) NATIONAL ACADEMY OF scIENCES.—Not later than 30 days 
after the date of the enactment of this Act, the Secretary shall 
undertake to enter into appropriate arrangements with the 
National Academy of Sciences to conduct a comprehensive 
study and investigation of the principal causes of fatalities and 
injuries to schoolchildren riding in schoolbuses and of the use of 
seatbelts in schoolbuses and other measures that may improve 
the safety of schoolbus transportation. The purpose of the study 
and investigation is to determine those safety measures that are 
the most effective in protecting the safety of schoolchildren 
while boarding, leaving, and riding in schoolbuses. 

(2) Report.—In entering into any arrangements with the 
National Academy of Sciences for conducting the study and 
investigation under this subsection, the Secretary shall request 
the National Academy of Sciences to submit, not later than 18 
months after the date on which such arrangements are com- 
pleted, to Congress and the Secretary a report on the results of 
such study and investigation. The report shall contain a list of 
those safety measures determined by the Academy to be most 
effective in protecting the safety of schoolchildren while board- 
ing, leaving, and riding in schoolbuses. 

(3) REviEw oF REPORT.—Upon receipt of the report under 
paragraph (2), the Secretary shall review such report for the 
purpose of determining those safety measures that are the most 
effective in protecting the safety of schoolchildren while board- 
ing, heaving, and riding in schoolbuses. Not later than 2 months 
after the date of receipt of such report, the Secretary shall 
publish in the Federal ae a list of those safety measures 
which the Secretary determines are the most effective in 
protecting the safety of such children. 

(4) InrorMaTion.—Upon be of the National Academy of 
Sciences, the Secretary shall furnish to the Academy any 
information which the Academy deems necessary for the pur- 
— conducting the study and investigation under this 
su tion. 


(b) ScHoo.tsus Sarety GRANT PROGRAM.— 


(1) Ser-Asipe.—Before apportioning any funds made available 
to carry out section 402 of title 23, United States Code, for each 
of fiscal years 1989, 1990, and 1991, the Secretary may set aside 
an amount not to exceed $5,000,000 for making grants to States 
to implement those schoolbus safety measures published by the 
Secretary under subsection (a). 

(2) Apptication.—Any State interested in receiving under 
this subsection a grant to implement schoolbus safety measures 
in fiscal year 1989, 1990, or 1991 shall submit to the Secretary 
an application for such grant. Applications under this subsec- 
tion shall be submitted at such time and in such form and 
contain such information as the Secretary may require by 
regulation. 

(3) Lim1tation.—No State shall receive more than 30 percent 
of the funds set aside pursuant to this subsection for any fiscal 
year in grants under this subsection. 


SEC. 205. SPLASH AND SPRAY SUPPRESSANT DEVICES. 


49 USC app. 
2314. 


Section 414(b) of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. 2314(b)) is amended by striking out paragraph (1) and 
inserting in lieu thereof the following: 
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“(1) within 1 year after the date of the enactment of the 
Highway Safety Act of 1987, establish final minimum standards 
with respect to the performance and installation of splash and 
spray suppression devices for use on truck tractors, semitrailers, 
and trailers unless the Secretary has determined that there is 
no available technology which— 

“(A) can significantly reduce splash and spray from truck 
tractors, semitrailers, and trailers, and 
“(B) can significantly improve visibility of drivers, 
as demonstrated during testing on highways, at test facilities, 
ppm laboratories to take into account possible wind and rain 
conditions;”. 


SEC, 206. HIGHWAY SAFETY PROGRAM AMENDMENTS. 


(a) GuIpELINES.—Section 402 of title 23, United States Code, is 
amended by striking out “standard” and “standards” each place 
they appear and inserting in lieu thereof “guideline” and ‘“‘guide- 
lines”, respectively. 

(b) Watvers FoR EXPERIMENTAL PROGRAMS.—Subsection (a) of 
such section is amended by striking out the last sentence. 

(c) ELIMINATION OF CERTAIN CONDITION.—Subsection (b)(1) of such 
section is amended by striking out subparagraph (D), relating to 
comprehensive driver training programs, and by redesignating sub- 
par. ey (E) and (F) (and any references thereto) as subpara- 

(D) and (E), respectively. 

(d) RULEMAKING ocess.—Subsection (j) of such section is 
amended to read as follows: 

“(j) RULEMAKING Process.—The Secretary shall, not later than 
September 1, 1987, begin a rulemaking process to determine those 
gta most effective in reducing accidents, injuries, and deaths. 

ot later than April 1, 1988, the Secretary shall promulgate a final 
rule establishing those programs determined to be most effective in 
reagy pe accidents, injuries, and deaths. If such rule is promulgated 
by April 1, 1988, then it shall take effect October 1, 1988. If such rule 
is not promulgated by April 1, 1988, it shall take effect October 1, 
1989. After a rule is promulgated in accordance with this subsection, 
the Secretary may from time to time thereafter revise such rule 
under a rulemaking process described in the first sentence of this 
subsection. Any rule under this subsection shall be promulgated 
taking into account consideration of the States having a major role 
in establishing programs described in the first sentence of this 
subsection. en a rule promulgated in accordance with this 
subsection takes effect, only those programs established by such rule 
as most effective in reducing accidents, injuries, and deaths shall be 
eligible to receive Federal financial assistance under this section.”’. 


SEC. 207. HIGHWAY SAFETY EDUCATION AND INFORMATION. 


(a) NATIONAL HicHway Sarety CAMPAIGN.—Subsection (d) of sec- 
pare 209 of the Highway Safety Act of 1978 is amended to read as 
ollows: 

“(d) NationaL Highway Sarery CAMPAIGN.—Utilizing those tech- 
niques, methods, and practices determined most effective under 
subsection (b), the Secretary of Transportation shall conduct a na- 
tional highway safety campaign utilizing the local and national 
television and radio to educate and inform the public of techniques, 
methods, and practices to reduce the number and severity of high- 
way accidents. Not later than the 180th day after the date of 


23 USC 401 note. 
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note. 


49 USC app. 
2204. 


submission of the first report to Congress required by subsection (b) 
of this section, the Secretary shall commence the conduct of such 
campaign.”. 

(b) LimrraTION on OpLiGATIONs.—Subsection (h) of such section is 
amended by adding at the end thereof the following: “‘None of the 
amounts authorized by this subsection shall be available for obliga- 
tion for any education or information program conducted in connec- 
tion with the implementation of Federal Motor Vehicle Safety 
Standard 208 (49 C.F.R. 571.208).”. 

(c) OBLIGATION CEILING.—Subsection (i) of such section is amended 
be aanetings before the period at the end the following: “and except 
that the funds authorized to be appropriated to carry out this 
section shall not be subject to any obligation limitation”’. 


SEC, 208. OLDER DRIVER STUDY. 


(a) Contract.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall undertake to enter into 
appropriate arrangements with the National Academy of Sciences 
to conduct a comprehensive study and investigation of (1) problems 
which may inhibit the safety and mobility of older drivers using the 
Nation’s roads, and (2) means of addressing these problems. 

(b) Report.—In entering into any arrangement with the National 
Academy of Sciences for conducting such study and investigation, 
the Secretary shall request the National Academy of Sciences to 
report to the Secretary and Congress not later than 24 months 
after the date of the enactment of this Act on the results of such 
study and investigation, together with its recommendations. 

(c) AVAILABILITY OF INFORMATION.—The Secre shall furnish to 
such Academy at its request any information which the Academy 
deems necessary for the purpose of conducting the investigation and 
study authorized by this section. 

(d) Prot ProGRAM.— 

(1) DEVELOPMENT OF PROGRAM.—The Secretary shall develop, 
in conjunction with the study carried out under this section, a 
pilot program of highway safety improvements to enhance the 
safety and mobility of older drivers. The program shall be 
designed to apply known technology at sites in rural and urban 
areas and on different types of highways and to determine the 
daytime and nighttime effectiveness of such technology. 

(2) STATES ENCOURAGED TO CARRY OUT PROGRAM.—The Sec- 
retary shall encourage the States to carry out the pilot program 
developed under paragraph (1) with funds available for hig wa 
safety improvement projects. In particular, the Secretary shall 
encourage States with a high percentage of older drivers to give 
high priority to carrying out the ‘ang program. 

(3) EVALUATION AND REPORT.—Not later than 3 years after the 
date of the enactment of this Act, the Secretary shall evaluate 
the pilot program under this subsection and shall report to 
Congress on the effectiveness of such program in improving the 
safety and mobility of older drivers. 


SEC. 209. RESCISSION OF CONTRACT AUTHORITY. 


$148,000,000 of ae, ae contract authority available for air- 

port development and planning pursuant to section 505(a) of the 

Airport and Airway Improvement Act of 1982 is rescinded. This 

acco — not reduce the balance in the Airport and Airway 
rust Fund. 
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TITLE I1]—FEDERAL MASS 
TRANSPORTATION ACT OF 1987 


SEC. 301. SHORT TITLE. 


a title may be cited as the ‘Federal Mass Transportation Act of 
1987”. 


SEC. 302. LETTERS OF INTENT. 


Section 3(a)(4) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “provided in an appropriation Act” and by 
striking out “specified in an oF aa Act.”” and inserting in 
lieu thereof “specified in law.” 


SEC. 303. CRITERIA FOR NEW STARTS. 


(a) GENERAL RuLE.—Section 3 of the Urban Mass Transportation 
Act of 1964 is amended by adding at the end thereof the following 
new subsection: 

“(ij) CrireRIA For New Starts.—No grant or loan for construction 
of a new fixed guideway system or extension of any fixed guideway 
system may be made under this section unless the Secretary deter- 


mines that the pro roject— 
“(1) is based cere e results of an alternatives analysis and 


preliminary engineering; 

“(2) is cost-effective; and 

“(3) is supported by an acceptable degree of local financial 
commitment, including evidence of stable and dependable fund- 
ing sources to construct, maintain, and operate the system or 
extension. 

In making grants and loans under this section, the Secretary may 
also consider such other factors as the Secretary deems appropriate. 
The Secretary shall issue guidelines that set forth the means by 
which the Secretary will evaluate cost-effectiveness, results of alter- 
natives analysis, and degree of local financial commitment.” 

(b) LimrraTION oN APPLICABILITY.—The amendment made by 
subsection (a) of this section shall not apply to any project— 

(1) for which a letter of intent or full funding contract has 
been issued under section 3(a)(4) of the Urban Transpor- 
tation Act of 1964 before the date of enactment of this Act; or 

(2) which was in the preliminary engineering, final design, or 
construction stage as of January 1, 1987. 


SEC. 304. REPORT ON FUNDING LEVELS AND ALLOCATIONS OF FUNDS. 


Section 8 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsection: 

“(j) REPORT ON FUNDING LEVELS AND ALLOCATIONS OF FuNps.—Not 
later than 30 days after the date of enactment of this subsection and 
each January 20 thereafter, the Secretary shall prepare and trans- 
mit to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate— 

“(1) a proposal of the total amount of funds which should be 
made available in accordance with subsection (k)(1D) of this 
section to finance for the fiscal year beginning on October 1 of 
such year grants and loans for each of the following: 


Federal Mass 
Transportation 
Act of 1987. 


49 USC 1601 
note. 


49 USC app. 
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Grants. 
Loans. 


49 USC app. 
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Loans. 


Supra. 


“(A) the replacement, rehabilitation, and purchase of 
buses and related equipment and the construction of bus- 
related facilities, 

“(B) rail modernization, and 

“(C) construction of new fixed guideway systems and 
extensions to fixed guideway systems; and 

“(2) a proposal of the allocation of the funds to be made 
available to finance grants and loans for the construction of new 
fixed guideway systems and extensions to fixed guideway sys- 
tems among applicants for such assistance.”. 


SEC. 305. ALLOCATION OF SECTION 3 FUNDS. 


Section 3 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following: 
“(k) ALLOCATIONS.— 

“(1) IN GENERAL.—Of the amounts available for grants and 
nee this section for fiscal years 1987, 1988, 1989, 1990, 
and 1991— 

“(A) 40 percent shall be available for rail modernization; 

“(B) 40 percent shall be available for construction of new 
fixed guideway systems and extensions to fixed guideway 
systems; 

“(C) 10 percent shall be available for the replacement, 
rehabilitation, and purchase of buses and related equip- 
ment and the construction of bus-related facilities; and 

“(D) 10 percent shall be available for the purposes de- 
scribed in subparagraphs (A) through (C), as determined by 
the Secretary. 

“(2) Exicipiuity.—(A) The receipt of, or acaaen for, assist- 
ance for a project described in map ei, eg (A), (B), or (C) of 
paragraph (1) shall not preclude eligibility for assistance for a 
project described in any other such subparagraph. 

“(B) Prior to the expiration of the 2-year period beginning on 
the date of enactment of this subsection, the Secretary may not 
change program administration regarding eligibility for assist- 
ance for rail modernization.”. 


SEC. 306. ADVANCE CONSTRUCTION. 


(a) DiscreTIoNARY GRANT ProGRAM.—Section 3 of the Urban Mass 
Transportation Act of 1964 is amended by adding at the end thereof 
the following new subsection: 

“(1) ADVANCE CONSTRUCTION.— 

“(1) APPROVED PROJECT.—Upon application of a State or local 
public body which carries out a project described in this section 
or a substitute transit project described in section 103(e)(4) of 
title 28, United States Code, or portion of such a project without 
the aid of Federal funds in accordance with all procedures and 
requirements applicable to such a project and upon the Sec- 
retary’s approval of such application, the Secretary may pay to 
such applicant the Federal share of the net project costs if, prior 
to carrying out such project or portion, the Secretary approves 
the plans and ifications therefor in the same manner as 
other projects under this section or such section 103(e\(4), as the 


case may be. 
“(2) BOND INTEREST.— 

“(A) ELIGIBLE cost.—Subject to the provisions of this 

paragraph, the cost of carrying out a project or portion 
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thereof, the Federal share of which the Secretary is au- 
thorized to pay under this subsection, shall include the 
amount of any interest earned and payable on bonds issued 
by the State or local public body to the extent that the 
proceeds of such bonds have actually been expended in 


ca out such project or portion. 

“By Lamitarion ON AMOUNT.—In no event shall the 
amount of interest considered as a cost of carrying out a 
project or portion thereof under subparagraph (A) be 
greater than the excess of— 

“(j) the jr which would be the eg ated cost of 
carrying out the project or portion if the project or 
portion were to be carried out at the time the project or 
portion is converted to a regularly funded prove, over 

“(ii) the actual cost of carrying out such project or 

rtion (not including such interest). 

“(C) CHANGES IN CONSTRUCTION COST INDICES.—The Sec- 
retary shall consider changes in construction cost indices in 
determining the amount under ok ae me (B)(i).”. 

(b) BLock Grant ProGram.—Section 9 of such Act is amended by 49 USC app. 
adding at the end thereof the following new subsection: 1607a. 
“(p) ADVANCE CONSTRUCTION. — 

“(1) APPROVED PROJECT.—When a recipient has obligated all 
funds apportioned to it under this section and proceeds to carry 
out any project described in this section (other than a project for 
—— ge ace or portion of such a project without the aid 
of Federal funds in accordance with all procedures and all 
requirements applicable to such a project, except insofar as such 
procedures an uirements limit a State to carrying out 
projects with the aid of Federal funds previously apportioned to 
it, the Secretary, upon application by such recipient and his 
approval of such application, is authorized to pay to such recipi- 
ent the Federal share of the costs of carrying out such project or 
portion when additional funds are apportioned to such recipient 
under this section if, prior to carrying out such project or 
portion, the Secretary approves the plans and specifications 
therefor in the same manner as other projects under this 
section. 

“(2) LIMITATION ON PROJECTS.—The Secretary may not ap- 
prove an application under this subsection unless an authoriza- 
tion for this section is in effect for the fiscal year for which the 
application is sought beyond the currently authorized funds for 
such recipient. No application may be approved under this 
subsection which will exceed— 

“(A) the recipient’s expected apportionment under this 
section if the total amount of funds authorized to be appro- 
priated to carry out this section for such fiscal year were so 
appropriated, less 

‘(B) the maximum amount of such apportionment which 
could be made available for projects for operating expenses 
under this section. 

(3) BOND INTEREST.— 

“(A) — Cont --tinniert to the provisions of this 
paragraph, the cost of carrying out a project or portion 
thereof, the Federal share of which the Secretary is au- 
thorized to pay under this subsection, shall include the 
amount of any interest earned and payable on bonds issued 
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by the recipient to the extent that the proceeds of such 
bonds have actually been expended in carrying out such 
project or portion. 

“(B) LimITATION ON AMOUNT.—In no event shall the 
amount of interest considered as a cost of carrying out a 
project or portion under subparagraph (A) be greater than 
the excess of— 

“(i) the amount which would be the estimated cost of 
carrying out the project or portion if the project or 
portion were to be carried out at the time the project or 
portion is converted to a regularly funded project, over 

“(ii) the actual cost of carrying out such project or 
portion (not including such interest). 

“(C) CHANGES IN CONSTRUCTION COST INDICES.—The Sec- 
retary shall consider changes in construction cost indices in 
determining the amount under subparagraph (B)i).”. 


SEC. 307. SECTION 4(h)(1) REPORTS. 


Section 4(h)(1) of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(h) QUARTERLY REPorTs.—(1) Not later than 30 days after the last 
day of each calendar quarter, the Secretary shall transmit to the 
Committee on Public Works and Transportation and the Committee 
on Appropriations of the House of Representatives and to the 
Committee on Banking, Housing, and Urban Affairs and the 
Committee on Appropriations of the Senate a report on— 

“(A) obligations, commitments, and reservations by State, 
designated recipient, and applicant, made under authority of 
this Act during that quarter; 

“(B) the ce as of the last day of that quarter of the 
unobligated, uncommitted, and unreserved apportionments 
made under this Act; 

“(C) the balance of unobligated, uncommitted, and unreserved 
sums available for expenditure at the discretion of the Sec- 
retary under this Act as of the close of that quarter; 

“(D) a listing of letters of intent issued during that quarter; 

“(E) a status report on all letters of intent outstanding as of 
the close of that quarter; and 

“(F) a status report on the execution of grant contracts and 
the establishment of a letter of credit or other reimbursement 
authority for sums already obligated for each State, designated 
recipient, and applicant.”. 


SEC. 308. LEASED PROPERTY. 


Section 9(j) of the Urban Mass Transportation Act of 1964 is 
amended by inserting after the first sentence the following: “Grants 
for construction projects under this section shall also be available to 
finance the leasing of facilities and equipment for use in mass 
transportation service, subject to regulations limiting such grants to 
leasing arrangements which are more cost effective than acquisition 
or construction. The Secretary shall publish regulations under the 
preceding sentence in pro form in the Federal Register for 
public comment not later 60 days after the date of enactment 
of this sentence, and shall promulgate such regulations in final form 
not later than 240 days after such date of enactment.”. 
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SEC. 309. BUS REMANUFACTURING AND OVERHAULING OF ROLLING 
STOCK. 


(a) INcLUSION IN DEFINITION OF ConsTRUCTION.—Section 12(c\1) of 
the Urban Mass Transportation Act of 1964 is amended by inserting 49 USC app. 
“(A)” after “such term also means” and by inserting before the 1608. 
semicolon at the end thereof the following: “, (B) any bus remanufac- 
turing project which extends the economic life of the bus 8 years or 
more, and (C) any project for the overhaul of rail rolling stock 
paler ial or not such overhaul increases the useful life of the rolling 
stock)”. 

(b) ExpaNsION oF AssociATED CAPITAL MAINTENANCE ITEMS.— 

Section 9(j) of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended— 1607a. 
(1) in the last sentence, by striking out “and materials” and 
inserting in lieu thereof “‘, tires, tubes, and materials”; 
(2) in the last sentence, by striking out “1 per centum” and 
inserting in lieu thereof “2 of 1 percent”; 
(3) by inserting “(1)” before “Grants”; and 
(4) by adding at the end thereof the following: 

“(2) A project for the reconstruction (whether by employees of the Grants. 
grant recipient or by contract) of any equipment and materials each Contracts. 
of which, after reconstruction, will have a fair market value no less 
than % of 1 percent of the current fair market value of rolling stock 
comparable to the rolling stock for which the equipment and mate- 
rials are to be used shall be considered a project for construction of 
an associated capital maintenance item under this section.”’. 

(c) FeperAL SHARE.—The first sentence of section 9(k)(1) of such 
Act is amended by striking out “shall not exceed’ the first place it 
appears and inserting in lieu thereof ‘“‘shall be’. 

(d) Loca Matcu.—The first sentence of section 9(k\(1) of such Act 
is further amended by striking out “such project” and inserting in 
lieu thereof “such project; however, a recipient is permitted to 
provide additional local match at its option”. 

(e) MAINTENANCE lamer smeadiage 277 3(aX2XA) of such Act is 49 USC app. 
amended to read as follows: 1602. 

*(2(A) No grant or loan shall be provided under this section Grants. 
unless the Secretary determines that the applicant— Loans. 

“(i) has or will have the legal, financial, and technical capac- 
ity to carry out the proposed project; 

“(ii) has or will have satisfactory No cheater control, through 
rap or lease or otherwise, over the use of the facilities and 
the equipment; and 

“(iii) has or will have sufficient capability to maintain the 
facilities and equipment, and will maintain, such facilities and 
equipment.”. 

(f) CONFORMING AMENDMENT.—The first sentence of section 9(k)(1) 
of such Act is further amended by striking out “(including capital 
maintenance items)” and inserting in lieu thereof “(including any 
project for the acquisition or construction of an associated capital 
maintenance item)’. 


SEC. 310. LONG-TERM FINANCIAL PLANNING. 


Section 8(a) of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended by inserting before the period at the end of the third 1607. 
sentence the following: “and development of long-term financial 

plans for regional urban mass transit improvements and the reve- 
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49 USC 1607a. 


nue available from current and potential sources to implement such 
improvements”. 


SEC. 311. USE OF LAPSED SECTION 9A AND SECTION 9 FUNDS. 


Section 9(0) of the Urban Mass Transportation Act of 1964 is 
amended by striking out the period at the end of the second sentence 
and inserting “not later than 30 days after the end of such period.”. 


SEC. 312. BLOCK GRANT PROGRAM AMENDMENTS. 


(a) FunpiInGc or PartiAL ProGrams or Provgects.—Section 9(e)(2) 
of the Urban Mass Transportation Act of 1964 is amended by adding 
at the end thereof the following new sentence: “A grant may be 
made under this section to carry out, in whole or in part, a program 


of projects.”’. 

b) Trane ADVERTISING REVENUES.— 

(1) ExcLUSION FROM OPERATING REVENUES.—Section 9(k\(1) of 
such Act is amended by inserting after the third sentence the 
following new sentence: “For purposes of the preceding sen- 
tence, ‘revenues from the operation of a public mass transpor- 
tation m’ shall not include the amount of any revenues 
derived by such system from the sale of advertising and conces- 
sions which is in excess of the amount of such revenues derived 
by such system from the sale of advertising and concessions in 
fiscal year 1985.”. 

(2) UAL REPORT.—Section 9(e) of such Act is amended by 
adding at the end thereof the following new paragraph: 

“(4) Each recipient (including any person receiving funds from a 
Governor under this section) shall submit to the Secretary annually 
a report on the revenues such recipient derives from the sale of 
advertising and concessions.”. 

(c) OPERATING AssISTANCE LIMITATION FOR SMALL URBANIZED 
Areas.—Section 9(k)(2) of such Act is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: “Notwithstanding the preceding sentence, 
an urbanized area that first became an urbanized area under 
the 1980 census or thereafter may use each fiscal year for 
operating assistance not to exceed an amount equal to % of its 
apportionment during the first full year it received funds under 
this section.”’; and 

(3) by adding at the end thereof the following: 

“(B) inning on October 1, 1988, the amount of funds appor- 
tioned under this section that = be used for operating assistance 
by urbanized areas of less than 200,000 population shall be increased 
on October 1 of each by an amount determined by multiplyin 
the amount applicable to each such urbanized area as determin: 
under mubperegranh (A) (excluding any increases under this 
subperearaphy ae percentage of the increase (if any) in the 
Consumer Price ex during the most recent calendar year. The 
amount of funds appa Tones under this section that each urbani 
area of less than ,000 population that was a recipient of funds 
under this section during fiscal Leet 1987 may use for operating 
assistance shall be increased by 32.2 percent on ber 1, 1987. The 
increases provided for by this subparagraph shall be cumulative. 

“(C) As used in subparagraph tS), the term ‘Consumer Price 
Index’ means the Consumer Price Index for all-urban consumers 
published by the Department of Labor.”. 
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(d) Taras oF APPORTIONMENTS.—Section 9(n\1) of such Act is 49 U usc app. 
amended— 
(1) by striking out “with populations of three hundred thou- 
sand or less” in the first sentence; and 
(2) by inserting after the third sentence the following: “Any 
amounts of a State’s apportionment that remain available for 
obligation at the beginning of the 90-day period before the 
expiration of the period of availability of such amounts shall be 
available to the Governor for use throughout the State.”. 
(e) DATE OF APPORTIONMENT.—Section 9 of such Act is further 
amended by adding at the end thereof the following new subsection: Ante, p. 225. 
“(q) Date or APPORTIONMENT.—The Secretary shall apportion 
funds appropriated to carry out this section for any fiscal year in 
accordance with the provisions of this section not later than the 
10th day following the date on which such funds are appropriated - 
October 1 of such fiscal year, whichever is later. tek ieeretary shel 
publish apportionments of such appropriated funds, tecleding 
amounts attributable to each urbanized area above 50,000 popu- 
lation as well as the amount attributable to each State of the 
multistate urbanized area, on the apportionment date established by 
the preceding sentence.”’. 
(f) TecHNICAL AMENDMENTS.—(1) Section %e) of such Act is 
amended by adding at the end thereof the following new paragraph: Ante, p. 228. 
“(5) No grant shall be made under this section to any recipient in Grants. 
any fiscal year unless the Secretary has accepted a certification for 
such seg year submitted by such person pursuant to this 


a Section 9(g) of such Act is amended by striking out paragraph 


(3) Section 9(1) of such Act is repealed. 
SEC. 313. SECTION 9B PROGRAM. 


The Urban Mass Transportation Act of 1964 is amended by insert- 
ing after section 9A the following: 


“MASS TRANSIT ACCOUNT BLOCK GRANTS 


“Sec. 9B. (a) APPORTIONMENT AND ADMINISTRATION.—The amount 49 USC app. 
made available by subsections (b) and (c) of section 21 of this Act to eee. 
carry out this section shall be made available in accordance with the }¢;7,- “?” 
provisions of subsections (a) through (j), (m), and (n) of section 9 of 
this Act. Ante, p. 226. 

“(b) AVAILABILITY FOR CONSTRUCTION Progects.—Grants under 
this section shall be available only for the purpose of construction 
projects (including capital maintenance items) and shall be subject 
to rps limitations contained in section 9%(k) of this Act applicable to 
suc. ia 

“e SE oF UNosLiGATeD AMoUNTS.—Sums furvetioned under 
this section shall be available for obligation b: recipient for a 
period of 3 years following the close of the fi fiscal year for which such 
sums are apportioned. Any amounts so apportioned remaining un 
obligated at the end of such period shall be added to the amount 
available for apportionment under this section for the succeeding 
fiscal year not later than 30 days after the end of such period.”. 


101 STAT. 230 PUBLIC LAW 100-17—APR. 2, 1987 


SEC. 314. UNIVERSITY TRANSPORTATION CENTERS. 


(a) GRANT Procram; NaTIonaL Apvisory Councit.—Section 11(b) 
49 USC app. of the Urban Mass Transportation Act of 1964 is amended to read as 
1607c. follows: 

“(b) UNIVERSITY TRANSPORTATION CENTERS.— 

“(1) GRANTS FOR ESTABLISHMENT AND OPERATION.—In addition 
to grants authorized by subsection (a) of this section, the Sec- 
retary shall make grants to one or more nonprofit institutions 
of higher learning to establish and operate one regional 
transportation center in each of the ten Federal regions which 
comprise the Standard Federal Regional Boundary System. 

“(2) RESPONSIBILITIES.—The responsibilities of each transpor- 
tation center established under this subsection shall include, 
but not be limited to, the conduct of infrastructure research 
concerning transportation and research and training concern- 
ing transportation of passengers and property and the 
interpretation, publication, and dissemination of the results of 
such research. The responsibilities of one of such centers may 
include research on the testing of new model buses. The pro- 
gram of research at all research centers should cover more than 
one mode of transportation, and should take into consideration 
the proportion of funding for this subsection from funding 
available to carry out urban mass transportation projects under 
this Act and from the Highway Trust Fund. 

“(3) APPLICATION.—Any nonprofit institution of higher learn- 
ing interested in receiving a grant under this subsection shall 
submit to the Secretary an application in such form and 
containing such information as the Secretary may require by 
regulation. 

(4) SELECTION CRITERIA.—The Secretary shall select recipi- 
ents of grants under this subsection on the basis of the following 
criteria: 

“(A) The regional transportation center shall be located 
in a State which is representative of the needs of the 
Federal region for improved transportation services and 
facilities. 

“(B) The demonstrated research and extension resources 
available to the grant recipient for carrying out this subsec- 
tion. 

“(C) The capability of the grant recipient to provide 
leadership in making national and regional contributions to 
the solution of both long-range and immediate transpor- 
tation problems. 

“(D) The grant recipient shall have an established 
transportation program or programs encompassing several 
modes of transportation. 

“(E) The grant recipient shall have a demonstrated 
commitment to supportin ongaing transportation research 

rograms with regularly budgeted institutional funds of at 
east $200,000 per year. 

“(F) The grant recipient shall have a demonstrated abil- 
ity to disseminate results of transportation research and 

ucational programs through a statewide or regionwide 
continuing education program. 

“(G) The projects which the grant recipient proposes to 
carry out under the grant. 
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“(5) MAINTENANCE OF EFFORT.—No grant may be made under 
this section in any fiscal year unless the recipient of such grant 
enters into such agreements with the Secretary as the Secretary 
may require to ensure that such recipient will maintain its 
aggregate expenditures from all other sources for establishing 
and operating a regional transportation center and related 
research activities at or above the average level of such expendi- 
tures in its 2 fiscal years preceding the date of enactment of this 
subsection. 

“(6) FEDERAL SHARE.—The Federal share of a grant under this 
subsection shall be 50 percent of the costs of establishing and 
operating the regional transportation center and related re- 
search activities carried out by the grant recipient. 

“(7) NATIONAL ADVISORY COUNCIL.— 

“(A) ESTABLISHMENT; FUNCTIONS.—The Secretary shall 
establish in the Department of Transportation a national 
advisory council to coordinate the research and training to 
be carried out by the grant recipients, to disseminate the 
results of such research, to act as a clearinghouse between 
such centers and the transportation industry, and to review 
and evaluate programs carried out by such centers. 

“(B) Memspers.—The council shall be composed of the 
directors of the regional transportation centers and 19 
other members appointed by the Soseters as follows: 

“(i) Six officers of the Department of Transportation 
one of whom represents the Office of the Secretary, one 
of whom represents the Federal Highway Administra- 
tion, one of whom represents the Urban Mass 
Transportation Administration, one of whom rep- 
resents the National Highway Traffic Safety Adminis- 
tration, one of whom represents the Research and 
Special Programs Administration, and one of whom 
represents the Federal Railroad Administration. 

“(ii) Five representatives of State and local 
governments. 

“(iii) Eight representatives of the transportation in- 
dustry, including private providers of public transpor- 
tation services, and organizations of employees in such 
industry. 

A vacancy in the membership of the council shall be filled 
in Bg manner in which the original appointment was 
made. 

“(C) TERM OF OFFICE; PAY; CHAIRMAN.—Each of the mem- 
bers appointed by the Secre shall serve without pay. 
The chairman of the council shall be designated by the 


Secretary. 

“(D) Mretincs.—The council shall meet at least annually 
and at such other times as the chairman may designate. 

“(E) AGENCY INFORMATION.—Subject to subchapter II of 
chapter 5 of title 5, United States Code, the council may 
secure directly from any department or erg of the 
United States information necessary to enable it to carry 
out this subsection. Upon request of the chairman of the 
council, the head of such department or agency shall fur- 
nish such information to the council. 


101 STAT. 231 


5 USC 551 et seg. 


101 STAT. 232 


5 USC app. 


49 USC app. 
1607c. 


PUBLIC LAW 100-17—APR. 2, 1987 


“(F) TERMINATION DATE INAPPLICABLE.—Section 14 of the 
—! Advisory Committee Act shall not apply to the 


council. 

“(8) ADMINISTRATION THROUGH OFFICE OF SECRETARY.— 
Administrative responsibility for carrying out this subsection 
shall be in the Office of the Secretary. 

“(9) ALLOCATION OF FUNDS.—The Secretary shall allocate 

funds made available to carry out this subsection equitably 
among the Federal regions. 
(10) TECHNOLOGY TRANSFER SET-ASIDE.—Not less than 5 per- 
cent of the funds made available to carry out this subsection for 
sny Bava ing shall be available to carry out technology trans- 
er activities.”’. 


(b) CoNFORMING AMENDMENT.—Section Il(a) of such Act is 
amended by inserting “Grant ProGRAM.—” before “The Secretary”. 


SEC. 315. SOLE SOURCE PROCUREMENTS. 


(a) GENERAL Ruie.—Section 12(b) of the Urban Mass Transpor- 


49 USC app. tation Act of 1964 is amended by adding at the end thereof the 
1608. petit, new paragraph: 


49 USC app. 
1607a. 
Ante, p. 227. 


) SOLE SOURCE PROCUREMENT CONTRACTS.—Any recipient of 
a grant under section 9 of this Act who is procuring an associ- 
ated capital maintenance item under section 9j) of this Act 
may, without receiving prior approval of the Secretary, contract 
directly with the original manufacturer or supplier of the item 
to be replaced if such recipient first certifies in writing to the 


tary— 
“(A) that such manufacturer or supplier is the only 
source for such item; and 
“(B) that the price of such item is no higher than the 
price paid for such item by like customers.”’. 


(b) ConFoRMING AMENDMENTS.—Such section is further 


amended— 


(1) by inserting “Contract RequiREMENTs.—” before “(1) All 
contracts”; 
(2) by inserting “NONCOMPETITIVE BID CONTRACTS.—” before 
contracts’; 
(3) by inserting “ROLLING STOCK ACQUISITION CONTRACTS.—” 
rhe mate ae h (1) and align hs (1) and 
indenting paragrap and aligning paragra) an 
(2) with paragraph (38), as added by subsection (a) of this section. 


SEC. 316. CONTRACTING FOR ENGINEERING AND DESIGN SERVICES. 


40 USC 471 note. 


Section 12(b) of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new paragraph: 


“(4) CONTRACTING FOR ENGINEERING AND DESIGN SERVICES.— 
Each contract for —— management, construction manage- 
ment, feasibility studies, preliminary engineering, design, ar- 
chitectural, engineering, surveying, mapping or related services 
with respect to a project for which a loan or grant is made 
under this Act shall be awarded in the same manner as a 
contract for architectural and engineering services is negotiated 
under title IX of the Federal rty and Administrative 
Services Act of 1949 or —— — Se Ge oe: 
requirement. This paragraph shall apply except to the extent 
any State adopts or has adopted by statute a formal procedure 
for the procurement of such services.”’. 
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SEC. 317. BUS TESTING. 


(a) RequirEMENT.—Section 12 of the Urban Mass psy 9 
Act of 1964 is amended by adding at the end thereof the following 49 USC app. 


“(1) REQUIREMENT. —No fun ropriated or made available 
pursuant to this Act after coment , 1989, may be obligated 
or expended for the scant of a new bus model unless a bus 
of such model has been tested at a facility established under 
section 317(b) of the Federal Mass Transportation Act of 1987. 

“(2) NEW BUS MODEL DEFINED. —As used in this subsection, the 
term ‘new bus model’ means a bus model which has not been 
used in mass transportation service in the United States before 
the date of production of such model or a bus model which has 
been used natant such sda but which is being produced with a 
major c in co! tion or components.”. 

(b) Bus Testinc Faciuiry.— 49 USC app. 1608 

(1) EsTaBLIsHMENT.—The Secretary shall establish a facility ote. 
for testing new bus models for maintainability, eae 
safety, Pi en structural integrity, fuel economy, an 
noise. Proce shall be established by renovation of a 
facility const: with Federal assistance for the purpose of 
training rail personnel. 

(2) Grasso —The Secretary shall enter into a contract Contracts. 
with a qualified person to operate and maintain the facility 
established under atenredh (1) for new bus pra ne for 
maintainability, reliability, safety, performance, 
integrity, fuel economy, and noise. Such contract ma: may provide Ec 
for the testing of rail cars and other vehicles at such facili 

(3) CoLLECTION oF FEES.—Under the contract entered into 


under shall establish (2), the ne pernoné eoerene and maintaining the 


facility for the testing of vehicles 
at the facility. Such fees shall be subject to the approval of the 


tary. 
(4) New BUS MODEL DEFINED.—For purposes of this subsection, 
the term “new bus model” has the meaning such term has 
org section 12(h)(2) of the Urban Mass Transportation Act of 


(5) Funpinc.—There shall be available to the Secretary out of 
the Mass Transit Account of the Highway Trust Fund for 
opabtehment of the ry ay under paragraph (1) $200,000 for 

fat and $3,000 for fiscal year 1988. Funds made 
aa le b ph shall remain available until ex- 
pended an shall not be subject to any obligation limitation. 


SEC. 318, RULEMAKING. 
(a) In Generat.—Section 12 of the Urban Mass oo geoy. “ame men 
Act of 1964 is amended by adding at the end thereof the following: Supra. 
“OD Paocsp The Secretary shall da 
24 URES.—The prepare an agen 
pm f csoapeie apenas ye Lube nap leah a MRE 9 


month sn The Secretary mal —— the proposed agenda Federal 


Supra. 


in the poeral Ragieie as part of the Secretary's semi-annual pa r, 
rulemaking which lists rulemaking activities of the PUlication. 
Urban Mass rtation Administration. The Secretary 


shall also transmit the agenda required by the first sentence of 
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Regulations. 
Grants. 


23 USC 101 note. 


this paragraph to the Committee on Public Works and 
Transportation and the Committee on Appropriations of the 
House of Representatives, and the Committee on Banking, 
Housing, and Urban Affairs and the Committee on Appropria- 
tions of the Senate on the day that the Secretary’s semi-annual 
rulemaking agenda is published in the Federal Register. 

“(2) Views.—Except for emergency rules, the Secretary shall 
give interested parties not less than 60 days to participate in 
any rulemaking under this Act through submission of written 
data views, or arguments with or without the opportunity for 
oral presentation, except when the Secretary for good cause 
finds that public notice and comment are unnecessary due to 
the routine nature or matter of insignificant impact of the rule, 
or that an emergency rule should be promulgated. The Sec- 
retary may extend the 60-day period if the Secretary determines 
that such period is insufficient to permit diligent persons to 
prepare comments or that other circumstances justify an exten- 
sion of such period. An emergency rule shall terminate 120 days 
after the date on which it is promulgated.”. 

(b) Dertnitions.—Section 12(c) of such Act is amended— 

(1) by striking out “and” at the end of paragraph (10); 

(2) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following: 

“(12) the term ‘rule’ means the whole or part of the Sec- 
retary’s statement of general or particular applicability de- 
signed to implement, interpret, or prescribe law or policy in 

ing out provisions of this Act; and 

“(18) the term ‘emergency rule’ means a rule which is tempo- 
rarily effective prior to the expiration of the otherwise specified 
periods of time for public notice and comment under this section 
and which was promulgated by the Secretary pursuant to a 
finding that a delay in the effective date thereof would (A) 
seriously injure an important public interest, (B) substantially 
frustrate legislative policy and intent, or (C) seriously damage a 
person or class of persons without serving any important public 
interest.”. 


SEC. 319. PREAWARD AND POSTDELIVERY AUDIT OF BUS PURCHASES. 


Section 12 of the Urban Mass Transportation Act of 1964 is 
further amended by adding at the end thereof the following new 
subsection: 

“(j) PREAWARD AND PosTpELIVeRY Aupit or Bus PurcHasEs.—For 
the purpose of assuring compliance with Federal motor vehicle 
safety requirements, the requirements of section 165 of the Surface 
Transportation Assistance Act of 1982 (relating to purchases of 
American products), and bid specifications requirements of recipi- 
ents of grants under this Act, the Secretary shall issue regulations 
requiring a preaward and postdelivery audit with respect to any 
grant under this Act for the purchase of buses and other rolling 
stock. For the purposes of such audit, manufacturer certification 
shall not be sufficient, and independent inspections and auditing 
shall be required.”’. 
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SEC. 320. REMOVAL OF LIMITATION ON THE SOURCE OF FUNDING FOR 
INNOVATIVE MANAGEMENT GRANTS. 


Section 4(i) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “, using sums available pursuant to section 
4(c)(3)(A) of this section,”. 


SEC. 321. FEDERAL SHARE FOR ELDERLY AND HANDICAPPED PROJECTS. 


Section 16 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsection: 

“(e) INCREASED FEDERAL SHARE OF CERTAIN NONREQUIRED 
Prosects.—Notwithstanding any other provision of this Act, the 
Federal share under sections 3, 9, and 18 of this Act for each capital 
improvement project which enhances the accessibility for el ed 
and handicapped persons to public transportation service and whic 
is not required by Federal law (including any other provision of this 
Act) shall be 95 percent of the net project cost of such project.”. 


SEC. 322. RURAL TRANSPORTATION EQUITY. 


Section 18(c) of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following: “A State 
administering a program of operating assistance under this section 
may not limit the level or extent of use of the Federal share for the 
payment of operating expenses except as provided in this section.”. 


SEC. 323. RURAL TRANSIT ASSISTANCE PROGRAM. 


Section 18 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following: 

“(h) RuRAL TRANsIT ASSISTANCE PROGRAM.—The Secre’ shall 
establish and c out a rural transit assistance program in non- 
urbanized areas. In carrying out this subsection, the Secretary is 
authorized to make grants and to enter into direct contracts for 
transit research, technical assistance, training, and related support 
services in nonurbanized areas.” 


SEC. 324. PROJECT MANAGEMENT OVERSIGHT. 


(a) In GeNERAL.—The Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following: 


“PROJECT MANAGEMENT OVERSIGHT 


“Sec. 23. (a) AurHortry To Use Funps.—Beginning October 1, 
1987, the Secretary may use not to exceed ¥ of 1 percent of— 

“(1) the funds made available for any fiscal year by section 
21(aX2\C) to carry out section 3 to contract with any person to 
oversee the construction of any major project under section 3; 

“(2) the funds appropriated for any fiscal year pursuant to 
section 21(aX1) to carry out section 9 to contract with any 
person to oversee the construction of any major project under 


section 9; 

“(3) the funds appropriated for any fiscal year pursuant to 
section 21(a)(1) to carry out section 18 to contract with any 
person to oversee the construction of any major project under 
section 18; 

“(4) the funds appropriated for any fiscal year pursuant to 
section 4(g) to contract with any person to oversee the construc- 
tion of any major public transportation project substituted for 
an Interstate segment withdrawn under section 103(e)(4) of title 
23, United States Code; and 
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“(5) the funds appropriated for me fiscal year pursuant to 
section 14(b) of the National Capital Transportation Act of 1969 
to contract with any person to oversee the construction of any 
major project under such Act. 

“(b) Poueese SHare.—Any contract entered into under this 
subsection shall provide for the payment by the Secretary of 100 
percent of the cost of ing out the contract. 

“(c) Access To SITes AND RDS.—Each recipient of assistance 
under this Act or section 14(b) of the National Capital Transpor- 
tation Act of 1969 shall provide the Secretary and a contractor 
chosen by the Secretary in accordance with subsection (a) such 
access to its construction sites and records as may be reasonably 


uired, 

“(d) REQUIREMENT FOR PLAN.—As a condition of Federal financial 
assistance for a major capital Paes under this Act or the National 
Capital Transportation of 1969, the Secretary shall require the 
recipient to prepare, and, after apesoval by the Secretary, imple- 
ment a project management plan which meets the requirements of 
subsection (e). 

“(e) CONTENTS OF PLAN.—A project management plan shall, as 
required in each case by the Secretary, provide for— 

“(1) adequate recipient staff organization complete with well- 
defined reporti relationships, statements of functional 

responsibilities, job descriptions, and job qualifications; 

“(2) a budget covering the project management organization, 
appropriate consultants, LA sek acquisition, utility relocation, 
systems demonstration , audits, and such miscellaneous 
payments as the recipient may be prepared to justify; 

‘(8) a construction schedule; 

“(4) a document control procedure and Ses Shepp system; 

“(5) a change order procedure which includes a documented, 
— approach to the handling of construction change 
orders; 

“(6) organizational structures, management skills, and staff- 
ing levels required throughout the construction phase: 

(7) quality control and quality assurance functions, proce- 
dures, and responsibilities for construction and for system 
installation and integration of system components; 

“(8) materials testing policies and p ures; 

“(9) internal plan implementation and reporting require- 
ments; 

“(10) criteria and procedures to be used for testing the oper- 
ational system or its major components; 

“(11) periodic updates of the plan, especially with respect to 
such items as project budget and project schedule, financing, 
ridership estimates, and where applicable, the status of local 
efforts to enhance ridership in cases where ridership estimates 
are contingent, in part, upon the success of such efforts; and 

“(12) the recipient’s commitment to make monthly submis- 
sions of project budget and project schedule to the Riscatary. 

“(f) REGULATIONS.—The Secretary shall promulgate such regula- 
tions as may be necessary to implement the provisions of this 
section. Such tions shall be published in proposed form for 
comment in the Federal ister and shall be submitted for review 
to the Committee on Public Works and Transportation uf the House 
of Representatives and the Committee on Banking, Honsing and 
Urban Affairs of the Senate not later than 60 days after the date of 
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enactment of this section, and shall be promulgated in final form 
not later than 180 days after the date of enactment of this section. 
Such regulations shall, at a minimum, include the following: 

“(1) A definition of the term ‘major capital project’ for the 
purpose of subsection (a). Such definition shall exclude projects 
for the acquisition of vehicles or other rolling stock, or for the 
performance of vehicle maintenance or rehabilitation. 

“(2) A requirement that, in order to maximize the transpor- 
tation benefits and cost savings associated with project manage- 
ment oversight, such oversight shall begin during the prelimi- 
nary engineering stage of a project. The requirement of this 
paragraph shall not apply if the Secretary finds that it is more 
appropriate to initiate such oversight during another stage of 
the project. 

“(g) ApprovAL.—The Secretary shall approve a plan submitted 
pursuant to subsection (d) within 60 days following its submittal. In 
the event that approval cannot be completed within 60 days, the 
Secretary shall notify the recipient that approval cannot be com- 
pleted within 60 days, explain the reasons for the delay, and esti- 
mate how much additional time will be required for completion. If a 
plan is disapproved, the Secretary shall inform the recipient of the 
reasons.”’. 


SEC. 325. CRIME PREVENTION AND SECURITY. 


The Urban Mass Transportation Act of 1964 is amended by adding 
at the end thereof the following new section: 


“CRIME PREVENTION AND SECURITY 


“Sec. 24. From funds made available pursuant to section 21 of this 
Act, the Secretary is authorized to make sopitel grants to public 
mass transit systems for crime prevention and security. None of the 
provisions of this Act may be construed to prohibit the financing of 
projects under this section where law enforcement responsibilities 
are vested in a local public body other than the grant applicant.”. 


SEC. 326. BICYCLE FACILITIES, 


The Urban Mass Transportation Act of 1964 is further amended 
by adding at the end thereof the following new section: 


“BICYCLE FACILITIES 


“Sec. 25. (a) Exicrsitiry.—For purposes of this Act, a project to 
provide access for bicycles to mass transportation facilities, to pro- 
vide shelters and parking facilities for bicycles in or around mass 
transportation facilities, or to install racks or other ipment for 
transporting bicycles on mass transportation vehicles shall be 
deemed to be a construction project eligible for assistance under 
sections 3, 9, and 18 of this Act. 

“(b) FepeRAL SHAre.—Notwithstanding sections 4(a), 9(k), and 
18(e), the Federal share under this Act for any project to provide 
access for bicycles to mass transportation facilities, to provide shel- 
ters and parking facilities for bicycles in or around mass transpor- 
tation facilities, or to install racks or other equipment for transport- 
ing bicycles on mass transportation vehicles shall be 90 percent of 
the cost of such project.”. 


101 STAT. 237 


Ante, p. 235. 


19 USC 

app. 
1620. - 
Post, p. 238. 


49 USC app. 
1621. 


49 USC app. 
1602, 1607a, 
19 Usc 
app. 
1603. 


101 STAT. 238 


49 USC app. 
1604. 


49 USC app. 
1612. - 


49 USC app. 
1613. 

49 USC app. 
1607a, 160% a-1. 
49 USC app. 
1617. 


9 , 
t607a, 1612 


49 USC app. 


1602; ante, p. 235; 


49 USC app. 
1607, 1612. 


Ante, p. 229. 


Grants. 


PUBLIC LAW 100-17—APR. 2, 1987 


SEC. 327. TRANSIT TECHNICAL AMENDMENTS. 


(a) UrBpAN Mass TRANSPORTATION Act.—(1) Section 5(h)(1) of the 
Urban Mass Transportation Act of 1964 is amended by striking out 
“approach” and inserting in lieu thereof “approval”. 

(2) Section 5(jX1) of such Act is amended by striking out ‘“‘action” 
and inserting in lieu thereof “section’’. 

(3) Section 5(n\(2) of such Act is amended by inserting ‘‘and section 
9” after “this section”. 

(4) Section 16 of such Act is amended by redesignating the second 
subsection (c) as subsection (d). 

(5) Section 17(d\4) of such Act is amended by striking out “; and”. 

(b) SuRFACE TRANSPORTATION ASSISTANCE Act OF 1982.—Section 
303 of the Surface Transportation Assistance Act of 1982 is amended 
by striking out “(a)” the first place it appears. 


SEC. 328. AUTHORIZATIONS. 


Section 21 of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 


“AUTHORIZATIONS 


“Src. 21. (a) Sections 9 aNp 18.—(1) There are hereby authorized 
to be appropriated to ca ut the provisions of sections 9 and 18 of 
this Act not to exceed $2,000,000,000 for fiscal year 1987, and not to 
exceed $2,100,000,000 for each of fiscal years 1988 through 1991. Any 
funds so appropriated shall remain available until expended. 

“(2) There shall be available from the Mass Transit Account of the 
Highway Trust Fund only to carry out sections 3, 4(i), 8, and 16(b) of 
this Act $1,097,000,000 for the fiscal year 1987, and $1,000,000,000 
for ou fiscal years 1988 through 1991, to remain available until 
expended. 

‘(b) Sections 3 AND 9B.—In addition to the amounts set forth in 
subsection (a)(2), to carry out sections 3 and 9B of this Act, there 
shall be available from the Mass Transit Account of the Highway 
Trust Fund for each of fiscal years 1988 through 1991— 

“(1) $200,000,000 for fiscal year 1988; 
(2) $250,000,000 for fiscal year 1989; 
(3) $300,000,000 for fiscal year 1990; and 
“(4) $400,000,000 for fiscal year 1991; 
to remain available until expended. 

“(c) TREATMENT OF CERTAIN SECTION 3 AND SECTION 9B Funps.— 
(1) Of the amounts made available by subsection (b), 50 percent shall 
be available for capital grants under section 3, and 50 percent shall 
be available for grants under section 9B. If an obligation ceiling in 
effect for any fiscal year is less than the sum of the new budget 
authority authorized by subsections (a2) and (b), the ceiling shall 
first be applied to the budget authority provided by subsection (b). 

‘(2) Notwithstanding any other provision of law, approval by the 

Secre of a grant with funds made available under subsections 
(a2) and (b) of this section shall be deemed a contractual obligation 
of the United States for payment of the Federal share of the cost of 
the project. 
“(d) ATE TRANSFER.—For substitute mass transportation 
projects under section 103(e\4) of title 23, United States Code, there 
are authorized to be appropriated $200,000,000 for each of fiscal 
years 1987 through 1991. 


PUBLIC LAW 100-17—APR. 2, 1987 


“(e) RuRAL ProGRAM.—For each of fiscal years 1987 through 1991, 
2.93 percent of the aggregate funds made available for sections 9 and 
18 and section 9B under subsections (a1) and (b) of this section shall 
be available to carry out section 18. All amounts made available for 
section 18 shall be from funds appropriated under subsection (a). 

“(f) PLANNING.—From the funds made available under subsection 
(a)(2) of this section, not to exceed $45,000,000 shall be available for 
the purposes of section 8 in each of fiscal years 1987 through 1991. 
Nothing herein shall prevent the use of additional funds available 
under this subsection for planning purposes. 

“(g) Sections 4(i) AND 16(b).—(1) From the funds made available 
under subsection (a)(2) of this section, not to exceed $35,000,000 shall 
be available for the purposes of sections 4(i) and 16(b) in each of 
fiscal years 1988 through 1991. 

“(2) From the funds provided for section 4(i) for fiscal year 1987, 
$5,000,000 shall be available to carry out section 18(h). 

“(h) Sections 6, 10, 11(a), 12(a), 18(h), AND 20.—There are hereby 
authorized to be appropriated to carry out sections 6, 10, 11(a), 12(a), 
18(h), and 20 of this Act— 

“(1) not to exceed such sums as may be appropriated for fiscal 
year 1987; and 
(2) not to exceed $50,000,000 for each of fiscal years 1988 
through 1991, of which 10 percent shall be available only for 
section 18(h). 
Any funds appropriated pursuant to this subsection for financing 
projects funded under section 6 of this Act shall remain available 
until expended. 

“(i) Section 11(b).—(1) From the funds made available under 
subsection (a)(2), $5,000,000 shall be available for the purposes of 
section 11(b) for each of fiscal years 1988 through 1991. 

“(2) From the Highway Trust Fund (other than the Mass Transit 
Account), $5,000,000 shall be available for the purposes of section 
11(b) for each of the fiscal years 1988 through 1991.”. 


SEC. 329. INCREASED OPERATING ASSISTANCE DURING CONSTRUCTION 
OF INTERSTATE PROJECT. 


Upon request of the State of Florida and the designated recipients 
under section 9 of the Urban Mass Transportation Act of 1964 for 
the urbanized areas of Fort Lauderdale and Miami, Florida, the 
amount of funds apportioned after September 30, 1987, under such 
section with respect to such urbanized areas which may otherwise 
be used for operating assistance under such section shall be 
increased by $4,400,000 for each fiscal year in which major onsite 
construction is being carried out on a 40-mile segment of Interstate 
Route I-95 in Dade, Broward, and Palm Beach Counties, Florida. 
The increased operating assistance may only be used for commuter 
rail service provided as a maintenance-of-traffic measure during the 
period in which the construction is being carried out. 


SEC. 330. BUS SERVICE DETERIORATION. 


The Congress finds and declares that there has been a serious 
problem involving the deterioration of bus service for people resid- 
ing in the small communities and rural areas of the several States, 
and recognizes the need to consider the best ways and means to 
remedy such problem. 
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SEC. 331. BART STUDY. 


(a) Srupy.—The sett in cooperation with the San Francisco 
Bay Area Rapid Transit District and the Metropolitan Transpor- 
tation Commission, shall undertake a comprehensive study of the 
future of the Bay Area Rapid Transit System. The study shall focus 
on the development of financing alternatives for the first phase rail 
extensions identified in the Regional Transportation Plan. 

(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the Secretary shall transmit to Congress a report on the 
results of the study described in subsection (a). 


SEC, 332. TACTILE MOBILITY AIDS, 


(a) Srupy.—The Secretary shall conduct a study of the feasibility 
of developing and implementing standards for the use, in transpor- 
tation facilities and equipment constructed or acquired with assist- 
ance under the Urban pe Transportation Act of 1964, title 23, 
United States Code, or other laws administered by the Department 
of Transportation, of tactile mobility aids in order to facilitate the 
safe access to and use of such facilities and equipment by visually 
impaired and legally blind persons. 

r. “the ee sates later at ° months after the cate of enaeoent 
of this Act, the Secretary s transmit a report to the Congress on 
the results of such study, including such recommendations for 
legislation as may be necessary to implement such standards. 


SEC. 333. FEASIBILITY STUDY OF ELECTRIC BUS LINE. 


Section 314(a) of the Surface Transportation Assistance Act of 
1982 is amended to read as follows: 

“Sec. 314. (a) ese Sa of a local public body eligible to 
receive a grant under the Urban Mass Transportation Act of 1964, 
the Socrveery of Transportation shall make a grant to such a cig 
body to conduct a feasibility study to examine the ibility of 
constructing and Be oe an electric bus line with the advanced 
and environmentally sound electric bus ea nearing Hct is being 
developed in the State of California for the Santa ‘a transit 
system.”. 


SEC, 334. FEASIBILITY STUDY OF ABANDONED TROLLEY SERVICE. 


(a) Srupy.—The Secretary, in cooperation with the city of 
Philadelphia, Pennsylvania, shall conduct a study of the feasibility 
of age ni. trolley service to corridors on which trolley service has 
been abandoned in such city. 

(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the Secretary shal] transmit to Congress a report on the 
results of the study conducted under subsection (a). 

SEC. 335. COMPREHENSIVE TRANSIT PLAN FOR THE VIRGIN ISLANDS. 

(a) Srupy.—The Secretary, in cooperation with the Virgin Islands 
Department of Public Works, shall. study and analyze the mass 


transportation needs of the Virgin Islands for the purpose of devel- 
oping ae comprehensive mass transportation plan for the Virgin 


(b) Report AND Pian.—Not later than 1 year after the date of 
enactment of this Act, the Secretary shall transmit to Congress a 
rt on the results of the study and analysis conducted under 
stbesction (a) together with a copy of the mass Shee oe ga plan 
which the Secretary recommends for the Virgin Islands. 
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SEC. 336. TRANSFER OF SECTION 9 FUNDS. 


The Governor of Nevada, after consultation with all urbanized 
areas within Nevada, may transfer not to exceed $10,000,000 of 
unused apportionments under sections 9A and 9 of the Urban Mass 
Transportation Act of 1964 for use for urban mass transportation 
purposes in Santa Clara County, California. 


SEC, 337, BUY AMERICA. 


(a) PercentaGe Cost Limrration.—{1)(A) Effective October 1, 
1989, section 165(b\(8) of the Surface rtation Assistance Act 
pf ay is amended by striking out “50” and inserting in lieu thereof 

(B) Effective October 1, 1991, section 165(bX8) of the Surface 
Transportation Assistance Act of 1982 is amended by striking out 
“55” and inserting in lieu thereof ‘60’. 

(2A) Except as provided in subparagraph (B), the amendments 
made by subparagraphs (A) and (B) of paragraph (1) shall apply only 
to contracts entered into on or after their respective effective dates. 

(B) The amendments made by paragraph (1) shall not apply with 
respect to any supplier or contractor or any successor in interest or 
yy Sips which qualified under the provisions of section 165(bX3) of 
the Surface rtation Assistance Act of 1982 prior to the date 
of enactment of this Act under a contract entered into prior to 
April 1, 1992. 

(b) SuBCOMPONENTS.—Section 165(bX3) of the Surface Transpor- 
tation Assistance Act of 1982 is amended by inserting “and 
subcomponents” after “components’’. 

(c) INCREASE IN Progect Cost Exception.—Paragraph (4) of sec- 
tion 165(b) of the Surface Transportation Assistance of 1982 is 
amended by striking out “10 per centum” and all that follows 
through the period at the end of such section and inserting in lieu 
thereof ‘25 percent.”’. 

(d) Exemption to Sussections (b) AND (c).—The amendments 
made by subsections (b) and (c) of this section shall not apply to any 
contract awarded pursuant to bids which were outstanding on the 
date of enactment of this Act. 


SEC. 338. MULTI-YEAR CONTRACT FOR METRO RAIL PROJECT. 


(a) SUPPLEMENTAL EIS.—Not later than 10 days after the date of 
the enactment of this Act and in accordance with the National 
Environmental Policy Act of 1969, the shall begin the 
preparation of a supplemental environmental impact statement 
necessary as a result of alignment changes within the Minimum 
Operable Segment-2 portion of the Downtown Los Angeles to San 
Fernando Valley Metro Rail Project. The Secretary shall publish a 
notice of the completion of the final supplemental environmental 
im statement in the Federal ister. If the Secre has not 
published such notice within 5 months after the date of the enact- 
ment of this Act, the Secretary shall report to the Committee on 
Public Works and Transportation of the House of Re ntatives 
and the Committee on Banking, Housing, and Urban Affairs of the 
Senate on the status of the completion of such final supplemental 
environmental impact statement. The Secretary shall continue to 
report to those committees every 30 days on the status of the 
completion of the final supplemental environmental impact state- 
ment, including any proposed revisions to the statement, until a 
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notice of the completion of such statement is published in the 
Federal Register. 


(b) AMENDMENT TO ExistING Contract.—Notwithstanding any 


other provision of law, not later than 30 days after the publication of 
a notice of completion of a final supplemental environmental impact 
statement under subsection (a), the Secretary shall— 


49 USC app. 
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(1) issue a record of decision which approves the construction 
of the locally preferred Minimum Operable Segment-2 alter- 
native, and 

(2) execute an amendment to the existing full-funding con- 
tract under section 3 of the Urban Mass Transportation Act of 
1964 with the Southern California Rapid Transit District (or its 
successor) for the construction of Minimum Operable Segment-1 
of such project, in order to include the construction of such 
Minimum Soerable Segment-2 alternative in such contract. 


(c) PAYMENT OF FEDERAL SHARE.— 


(1) FEDERAL SHARE.—The amended contract under subsection 
(b) shall provide that the Federal share of the cost of construc- 
tion of the Minimum Operable ine niger portion of the Down- 
town Los Angeles to San Fernando Valley Metro Rail Project 
shall be $605,300,000 and that the Federal share of the cost of 
construction of the Minimum Operable Segment-2 portion of 
such project shall be $667,000,000. 

(2) PayMENT.—The amended contract under subsection (b) 
shall provide that the Federal share of the cost of such project 
shall paid by the Secretary from amounts provided under 
section 3 of the Urban Mass Transportation Act of 1964 for 
construction of new fixed guideway systems and extensions to 
fixed guideway systems, as follows: 

(A) not to exceed $107,900,000 for fiscal year 1987; 
i not to exceed $300,000,000 for fiscal years 1987 and 


©) not to exceed $490,000,000 for fiscal years 1987, 1988, 
and 1989; 

(D) not to exceed $680,000,000 for fiscal years 1987, 1988, 
1989 and 1990; and 

(E) not to exceed $870,000,000 for fiscal years 1987, 1988, 
1989, 1990, and 1991. 


(d) ADVANCE CONSTRUCTION.— 


(1) UNDER THE CONTRACT.—The amended contract under 
subsection (b) shall provide that the Southern California Rapid 
Transit District (or successor) may construct any portion of the 
Downtown Los Angeles to San Fernando Valley Metro Rail 
Project in accordance with section 3(1) of the Urban Mass 
Transportation Act of 1964, except that such district (or succes- 
sor) shall not be required to apply to and receive approval of the 
Secretary before carrying out any such construction. 

(2) ON MOS-1 BEFORE EXECUTION OF CONTRACT.—At any time 
after the date of the enactment of this section, the Southern 
California Rapid Transit District (or successor) may construct 
any portion of the Minimum Operable Segment-1 portion of 
such project in accordance with section 3(1) of the Urban Mass 
Transportation Act of 1964, except that such district (or succes- 
sor) shall not be required to apply to and receive approval of the 
Secretary before carrying out any such construction. 

(3) REIMBURSEMENT SCHEDULE.—The amended contract under 
subsection (b) shall provide that the Secretary shall reimburse 
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the Southern California Rapid Transit District (or successor), 
from any amounts provided under section 3 of the Urban Mass 
Transportation Act of 1964 for fiscal years 1992 through 1994, 49 USC app. 
for the Federal share of the net project costs incurred by such 1602. 
district (or successor) under ap yt as (1) and (2) (including the 
amount of any interest earned an ges on bonds as pro- 
vided in section 3(12) of the Urban Mass Transportation Act of 
1964), as follows: 
(A) not later than September 30, 1992, the Secretary shall 
reimburse such district (or successor) a total of $467,100,000 
(plus such interest), less amounts provided under subsection 
(cX2) for fiscal years 1988 through 1990; 
(B) not later than September 30, 1993, the Secretary shall 
reimburse such district (or successor) a total of $622,100,000 
(plus such interest), less amounts provided under subsection 
(cX2) for fiscal years 1988 through 1991; and 
(C) not later than September 30, 1994, the Secretary shall 
reimburse such district (or successor) a total of $762,100,000 
(plus such interest), less amounts provided under subsection 
(cX2) for fiscal years 1988 through 1991. 
(4) DELAYS IN PUBLICATION OF NOTICE OF SUPPLEMENTAL EIS.— 
If the Secretary does not publish a notice of the completion of Federal 
the final supplemental environmental impact statement in the pal 
Federal ter under subsection (a) on or before Septem- PuPication. 
ber 30, 1988, each date or year listed in sve: (3) of this 
subsection shall be delayed one year. For each full year after 
such date in which such notice is not published, each such date 
or year shall be delayed one more year. 


SEC, 339. BUS CARRIER CERTIFICATES FOR RECIPIENTS OF GOVERN- 
MENTAL ASSISTANCE. 


(a) GENERAL RULE For NEw ENTRANTS.—Section 10922(c(1) of title 
49, United States Code, is amended to read as follows: 
“(c) Moron CoMMON CARRIERS OF PASSENGERS.— 
“(1) INTERSTATE TRANSPORTATION.— 

“(A) REGULAR-ROUTE TRANSPORTATION.—The Commission 
shall issue a certificate to a person (including any private 
recipient of governmental assistance) authorizing that 
person to provide regular-route aeons le a4 subject to 
the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title as a motor common carrier of 49 USC 10521 et 
passengers if the Commission finds that the person is fit, se. 
willing, and able to provide the transportation to be au- 
thorized by the certificate and to comply with this subtitle 
and regulations of the Commission, unless the Commission 
finds, on the basis of evidence ages on > by any person 
objecting to the issuance of the certificate, that the 
transportation to be authorized by the certificate is not 
consistent with the public interest. 

“(B) SPECIAL AND CHARTER TRANSPORTATION.— 

“(j) PRIVATE RECIPIENTS OF ASSISTANCE.—The 
Commission shall issue a certificate to a private recipi- 
ent of governmental assistance authorizing that recipi- 
ent to provide special or charter transportation subject 
to the jurisdiction of the Commission under subchapter 
Il of chapter 105 of this title as a motor common carrier 
of passengers if the Commission finds that the recipient 
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is fit, willing, and able oi) etcine the transportation to 
be authorized by the certificate and to comply with this 
subtitle and regulations of the Commission, unless the 
Commission finds, on the basis of evidence presented by 
any person objecting to the issuance of the certificate, 
that the transportation to be authorized by the certifi- 
cate is not consistent with the public interest. 

“(ii) OTHER PERSONS.—The Commission shall issue a 
certificate to a person (other than a private recipient of 
governmental assistance) authorizing that person to 
provide special or charter transportation subject to the 
jurisdiction of the Commission under subchapter II of 
chapter 105 of this title as a motor common carrier of 
gg rs if the Commission finds that the person is 

t, willing, and able to provide the transportation to be 
authorized by the certificate and to comply with this 
subtitle and regulations of the Commission. 

“(C) PUBLIC RECIPIENTS FOR CHARTER TRANSPORTATION.— 
The Commission shall issue a certificate to a public recipi- 
ent of governmental assistance authorizing that recipient to 
provide special or charter ee subject to the 
jurisdiction of the Commission under subchapter II of chap- 
ter 105 of this title as a motor common carrier of passengers 
if the Commission finds that— 

“(i) the recipient is fit, willing, and able to provide 
the transportation to be authorized by the certificate 
and to comply with this subtitle and regulations of the 
Commission; and 

“(iiXT no motor common carrier of passengers (other 
than a motor common carrier of passengers which is a 

ublic recipient of governmental assistance) is provid- 
, or is willing and able pet bas the transportation 
to be authorized by the certificate; or 

“(ID the transportation to be authorized by the cer- 
tificate is to be provided entirely in the area in which 
the public recipient provides regularly scheduled mass 
transportation services. 

“(D) PUBLIC RECIPIENTS FOR REGULAR-ROUTE TRANSPOR- 
TATION.—The Commission shall issue a certificate to a 
public recipient of governmental assistance authorizing 
that recipient to provide regular-route mane Se 29 sub- 
ject to the jurisdiction of the Commission er subchapter 

of chapter 105 of this title as a motor common carrier of 
passengers if the Commission finds that the recipient is fit, 
willing, and able ri arm the transportation to be au- 
thorized by the certificate and te comply with this subtitle 
and regulations of the Commissiun, unless the Commission 
finds, on the basis of evidence bgp by any person 
objecting to the issuance of the certificate, that the 
transportation to be authorized by the certificate is not 
consistent with the public interest. 

‘(E) TREATMENT OF CERTAIN PUBLIC RECIPIENTS.—Subject 
to provisions of section 12(f) of the Urban Mass Transpor- 
tation Act of 1964, any public recipient of governmental 
assistance which is idi or seeking to provide 

rtation of pannel? subject to the jurisdiction of 
the Commission under hapter II of chapter 105 of this 
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title shall, for purposes of this subtitle, be treated as a 
person which is providing or seeking to provide transpor- 
tation of passengers subject to such jurisdiction. 
“(F) Derinirions.—In this subsection— 
“(j) PUBLIC RECIPIENT OF GOVERNMENTAL ASSIST- 
ANCE.—The term ‘public recipient of governmental 
ce’ means— 

“(D any State, 

“(II) any municipality or other political subdivi- 
sion of a State, 

“(IID any public ncy or instrumentality of 
one or more States and municipalities and political 
subdivisions of a State, 

“(IV) any Indian tribe, 

“(V) any corporation, board, or other person 
owned or controlled by any entity descri in 
subclause (1), (ID, (IID, or (IV), and 

“(VI) any corporation, board, or other person 
owned by, controlled by, or under common control 
with, any entity described in subclause (D), (II), (IID), 
(IV), or ~V), 

which before, on, or after the date of the enactment of 

i ph received governmental financial assist- 
ance for the purchase or operation of any bus. 

“(ii) PRIVATE RECIPIENT OF GOVERNMENTAL ASSIST- 
ANCE.—The term ‘private recipient of governmental 
assistance’ means any person (other than a person 
described in clause (i)) who before, on, or after the date 
of the enactment of this paragraph received govern- 
mental financial assistance in the form of a subsidy for 
the purchase, lease, or operation of any bus.”. 

(b) Pusuic INTEREST Hinpitee. Section 1 cX3) of title 49, 
United States Code, is amended by striking out “and” at the end of 
sub ph (C), by striking out the period at the end of subpara- 
graph ) and inserting in lieu thereof “; and”, and by adding at the 
end thereof the following: 

“(E) the amount and extent of governmental financial assist- 
ance which the applicant for the certificate received before, on, 
or after the date of the enactment of this subparagraph for the 

is edition’ ie molting Baty Holdin ‘eliting t8/(ioble interdskiund 
n ition, in ing any ing relating to public interest under 
par: ph (1D) of this subsection, the Commission shall consider 

hether or not the person objecting to issuance of the certificate is a 
motor common carrier of passengers which is ee or is willing 
and able to provide, the transportation to authorized by the 
certificate.” 

(c) CONFORMING AMENDMENT.—Section 10922(c\3) of title 49, 
United States Code, is amended by striking out “(1A)” and insert- 
ing in lieu thereof “(1)”. 

SEC. 340. UTILIZATION REQUIREMENT FOR CERTIFICATES AUTHORIZING 
INTRASTATE BUS OPERATIONS. 

(a) GENERAL RuLE.—Section 10922(c)(2) of title 49, United States 
Code, is amended by adding at the end thereof the following new 
subparagraph: 

“(J) LIMITATION ON INTRASTATE CERTIFICATES.—Each cer- 
tificate issued under this paragraph to provide intrastate 
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transportation of passengers on any route shall be subject 
to a condition which limits the authority of the carrier to 
provide intrastate transportation service under the certifi- 
cate only if the carrier provides regularly scheduled inter- 
state transportation service on the route.”’. 

(b) RETROACTIVE APPLICABILITY.—The amendment made by subsec- 
tion (a) shall apply to any certificate issued under section 10922(c)(2) 
of title 49, United States Code, before, on, or after the date of the 
enactment of this Act. 


TITLE IV—UNIFORM RELOCATION ACT 
AMENDMENTS OF 1987 


SEC. 401, SHORT TITLE. 


This title may be cited as the “Uniform Relocation Act Amend- 
ments of 1987”. 


SEC, 402. DEFINITIONS. 


(a) FepeRAL AGEency Derinep.—Section 101(1) of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 
1970 (hereinafter in this title referred to as the ‘Uniform Act”) (42 
U.S.C. 4601(1)) is amended to read as follows: 

“(1) The term ‘Federal agency’ means any department, agency, or 
instrumentality in the executive branch of the Government, aur 
wholly owned Government corporation, the Architect of the Capitol, 
the Federal Reserve banks and branches thereof, and any person 
who has the authority to acquire property by eminent domain under 
Federal law.”’. 

(b) Strate AGency Derinep.—Section 101(8) of the Uniform Act (42 
U.S.C. 4601(3)) is amended to read as follows: 

(3) The term ‘State agency’ means any department, agency, or 
instrumentality of a State or of a political subdivision of a State, any 
department, agency, or instrumentality of 2 or more States or of 2 or 
more political subdivisions of a State or States, and any person who 
has the authority to acquire property by eminent domain under 
State law.”. 

(c) INTEREST REDUCTION PAYMENTS AS FEDERAL FINANCIAL ASSIST- 
ANCE.—Section 101(4) of the Uniform Act (42 U.S.C. 4601(4)) is 
amended by inserting “, any interest reduction payment to an 
individual in connection with the purchase and occupancy of a 
residence by that individual,” after “insurance”. 

(d) DispLacep Person DeFINED.—Section 101(6) of the Uniform 
Act (42 U.S.C. 4601(6)) is amended to read as follows: 

“(6(A) The term ‘displaced person’ means, except as provided in 
subparagraph (B)— 

“(j) any person who moves from real property, or moves his 
personal property from real property— 

“(I) as a direct result of a written notice of intent to 
acquire or the acquisition of such real —— in whole or 
in part for a program or project unde en by a Federal 
agency or with Federal financial assistance; or 

“(T) on which such person is a residential tenant or 
conducts a small business, a farm operation, or a business 
defined in section 101(7)(D), as a direct result of rehabilita- 
tion, demolition, or such other displacing activity as the 
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lead agency may prescribe, under a program or project 
undertaken by a Federal agency or with Federal financial 
assistance in any case in which the head of the displacing 
agency determines that such displacement is permanent; 


and 

“(ii) solely for the purposes of sections 202 (a) and (b) and 205 
of this title, any person who moves from real property, or moves Post, pp. 249, 252. 
his personal property from real property— 

“(D as a direct result of a written notice of intent to 
acquire or the acquisition of other real property, in whole 
or in part, on which such person conducts a business or 
farm operation, for a program or project undertaken by a 
Federal agency or with Federal financial assistance; or 

“(II) as a direct result of rehabilitation, demolition, or 
such other displacing activity as the lead agency may pre- 
scribe, of other real property on which such person con- 
ducts a business or a farm operation, under a program or 
project undertaken by a Federal agency or with Federal 
financial assistance where the head of the displacing 
agency determines that such displacement is permanent. 

“(B) The term ‘displaced person’ does not include— 

“(j) a person who has been determined, according to criteria 
established by the head of the lead agency, to be either in 
unlawful occupancy of the displacement dwelling or to have 
occupied such dwelling for the purpose of obtaining assistance 
under this Act; 

“(ii) in any case in which the displacing agency acquires 
property for a program or project, any person (other than a 
person who was an occupant of such property at the time it was 
acquired) who occupies such property on a rental basis for a 
short term or a period subject to termination when the property 
is needed for the program or project.”’. 

(e) COMPARABLE REPLACEMENT DWELLING, DisPLAcING AGENCY, 
Leap AGENCY, AND APPRAISAL DEFINED.—Section 101 of the Uniform 
Act (42 U.S.C. 4601) is amended by adding at the end thereof the 
following new paragraphs: 

“(10) The term ‘comparable replacement dwelling’ means any 
dwelling that is (A) decent, safe, and sanitary; (B) adequate in size to 
accommodate the occupants; (C) within the financial means of the 
displaced person; (D) functionally equivalent; (E) in an area not 
subject to unreasonable adverse environmental conditions; and (F) 
in a location generally not less desirable than the location of the 
displaced person’s dwelling with respect to public utilities, facilities, 
services, and the displaced person’s place of employment. 

“(11) The term ‘displacing agency’ means any Federal agency 
carrying out a program or project, and any State, State agency, or 
person carrying out a program or project with Federal financial 
assistance, which causes a person to be a displaced person. 

“(12) The term ‘lead agency’ means the Department of 
Transportation. 

“(13) The term ‘appraisal’ means a written statement independ- 
ently and impartially prepared by a qualified appraiser setting forth 
an opinion of defined value of an adequately described property as of 
a specific date, supported Ls the presentation and analysis of rel- 
evant market information.” 
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(f) CONFORMING AMENDMENT.—Section 101(7)(D) of the Uniform 
lg U.S.C. 4601(7)(D)) is amended by striking out “(a)” after 


SEC. 403. CERTIFICATION. 


Title I of the Uniform Act is amended by adding at the end 
thereof the following new section: 


“CERTIFICATION 


“Src. 103. (a) Notwithstanding sections 210 and 305 of this Act, 
the head of a Federal agency may discharge any of his responsibil- 
ities under this Act by accepting a certification by a State agency 
that it will carry out such responsibility, if the head of the lead 
agency determines that such responsibility will be carried out in 
accordance with State laws which will accomplish the purpose and 
effect of this Act. 

“(b\(1) The head of the lead agency shall issue regulations to carry 
out this section. 

(2) The head of the lead agency shall, in coordination with other 
Federal agencies, monitor from time to time, and report bienniall 
to the Congress on, State agency implementation of this section. 
one agency shall make available any information required for such 


purpose. 

“(8) Before making a determination regarding any State law 
under subsection (a) of this section, the head of the lead agency shall 
provide interested parties with an op poe ag for public review and 
comment. In particular, the head o lead agency shall consult 
with interested local general purpose governments within the State 
on the effects of such State law on the ability of local governments 
to carry out their responsibilities under this Act. 

“(c)(1) The head of a Federal agency may withhold his approval of 
any Federal financial assistance to or contract or cooperative agree- 
ment with any displacing agency found by the Federal agency to 
have failed to comply with the laws described in subsection (a) of 
this section. 

“(2) After consultation with the head of the lead eee, the head 
of a Federal agency may rescind his acceptance of any certification 
under this section, in whole or in part, if the ge agency fails to 
comply with such certification or with State law.” 


SEC. 404. DECLARATION OF FINDINGS AND POLICY. 


Section 201 of the Uniform Act (42 U.S.C 4621) is amended to read 
as follows: 


“DECLARATION OF FINDINGS AND POLICY 


“Sec. 201. (a) The Congress finds and declares that— 

“(1) displacement as a direct result of programs or projects 
undertaken by a Federal agency or with Federal financial 
assistance is caused by a number of activities, including re- 
habilitation, demolition, code enforcement, and acquisition; 

“(2) relocation assistance policies must provide for fair, uni- 
form, and equitable treatment of all affected persons; 

“(8) the displacement of businesses often results in their 
closure; 
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(4) minimizing the adverse impact of displacement is essen- 
tial to maintaining the economic and social well-being of 
communities; and 

“(5) implementation of this Act has resulted in burdensome, 
inefficient, and inconsistent compliance uirements and 
procedures which will be improved by lishing a lead 

agency and allowing for State cortification and im lementation. 

“by This title — a uniform policy for the fair and equi- 


table treatment of displaced as a direct result of programs 
or projects — en by @ a agar agency or with Federal finan- 

assistance. The i suferdisprope of this title is to ensure that 
such persons shall not suffer roportionate injuries as a result of 


programs and projects ed f or the — of the public as a 
perl and to cmt ag ee of displacement on such 


Pee) It It is the intent of Congress that— 

“(1) Federal agencies shall carry out this title in a manner 
which minimizes waste, fraud, and mismanagement and re- 
duces unnecessary administrative costs borne by States and 
State agencies in providing relocation assistance 

“(2) uniform procedures for the aise rare a of relocation 
assistance shall, to the maximum extent feasible, assure that 
the unique circumstances of any displaced are taken into 
account and that persons in essentially circumstances 
are a equal treatment under this pos 

*(3) pt an of housing conditions of ecmmaaically 
Pt eri persons under this title shall be undertaken, to 
the maximum extent feasible, in coordination with existing 
Federal, State, and local governmental programs for accom- 
plishing such goals; and 

“(4) the policies and procedures of this Act will be adminis- 
tered in a manner which is consistent with fair housing require- 
ments and which — all Bom their rights under title 
VII of the Act of April 11, 1968 (Public Law 90-284), commonly 
known as the Civil ts Act of 1968, and title VI of the Civil 42 USC 3601. 
Rights Act of 1964.”. 42 USC 2000d. 


SEC. 405. MOVING AND RELATED EXPENSES. 


(a) Business REESTABLISHMENT EXPENSES.—Section 202(a) of the 
Uniform ae (42 U.S.C. 4622(a)) is amended— 
(1) by striking out the matter preceding paragraph (1) and 
inserting in lieu thereof the cary 
_ “(a) Whenever a program or project to be undertaken by a displac- 
ing agency will result in the displacement of any person, the head of 
the ciples agency shall provide for the payment to the displaced 
person 0 
(2) by striking out “and” at the end of ph (2); 
(3) by striking out the Period wok i end o Gotan (3) and 
inserting in lieu thereof “’; and’; 
(4) by adding at the end thereof tl ne following: 
displooed far igen expenses eee emetic a Agriculture and 
arm, nonprofit So or usiness at its agricu 
new site, but not to exceed $10,000 commodities. 
(b) ALTERNATIVE RESIDENTIAL ALLOWANCE.—Section 202(b) of the 
Uniform Act (42 U. S: C. 4622(b)) is amended by striking out all that 
follows ‘‘may receive” and inserting in lieu thereof “an expense and 
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dislocation allowance, which shall be determined according to a 
schedule established by the head of the lead agency.”. 

(c) ALTERNATIVE Business ALLOWANCE.—Section 202(c) of the Uni- 
form Act (42 U.S.C. 4622(c)) is amended to read as follows: 

“(c) Any displaced person eligible for payments under subsection 
(a) of this section who is displaced from the person’s place of 
business or farm operation and who is eligible under criteria estab- 
lished by the head of the lead agency may elect to accept the 
payment authorized by this subsection in lieu of the payment 
authorized by subsection (a) of this section. Such payment shall 
consist of a fixed payment in an amount to be determined according 
to criteria established by the head of the lead agency, except that 
such payment shall not be less than $1,000 nor more than $20,000. A 
person whose sole business at the displacement dwelling is the 
rental of such property to others shall not qualify for a payment 
under this subsection.”’. 

(d) Certain Utmity ReLocation Expenses.—Section 202 of the 
Uniform Act (42 U.S.C. 4622) is amended by adding at the end 
thereof the following new subsection: 

“(d)(1) Except as otherwise provided by Federal law— 

“(A) if a program or project (i) which is undertaken by a 
displacing agency, and (ii) the purpose of which is not to 
relocate or reconstruct any utility facility, results in the reloca- 
tion of a utility facility; 

“(B) if the owner of the utility facility which is being relocated 
under such program or project has entered into, with the State 
or local government on whose property, easement, or right-of- 
way such facility is located, a franchise or similar agreement 
with i ua to the use of such property, easement, or right-of- 
way; an 

“(C) if the relocation of such facility results in such owner 
incurring an extraordinary cost in connection with such reloca- 
tion; 

the displacing agency may, in accordance with such regulations as 
the head of the lead agency may issue, provide to such owner a 
relocation payment which may not exceed the amount of such 
extraordinary cost (less any increase in the value of the new utility 
facility above the value of the old utility facility and less any salvage 
value derived from the old utility facility). 

“(2) For purposes of this subsection, the term— 

“(A) ‘extraordinary cost in connection with a relocation’ 
means any cost incurred by the owner of a utility facility in 
connection with relocation of such facility which is determined 
by the head of the displacing agency, under such regulations as 
the head of the lead agency shall issue— 

“(j) to be a non-routine relocation expense; 

“(ii) to be a cost such owner ordinarily does not include in 
its annual budget as an expense of operation; and 

“(iii) to meet such other requirements as the lead agency 
may prescribe in such regulations; and 

“(B) ‘utility facility’ means— 

“(i) any electric, gas, water, steam power, or materials 
transmission or distribution system; 

“(ii) any transportation system; 

“(ii) any communications system (including cable tele- 
vision); and 
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“(iv) any fixtures, equipment, or other property associ- 
ated with the operation, maintenance, or repair of any such 


system; 
located on property which is owned by a State or local govern- 
ment or over which a State or local government has an ease- 
ment or right-of-way. A utility facility may be publicly, 
privately, or cooperatively owned. ’. 


SEC, 406. REPLACEMENT HOUSING FOR HOMEOWNER. 


Section 203(a) of the Uniform Act (42 U.S.C. 4623(a)) is amended— 
(1) by striking out “Federal” in the portion of paragraph (1) 
preceding subparagraph (A) and inserting in lieu thereof 
‘displacing’; 
ga ala out “$15,000” and inserting in lieu thereof 
(3) by striking out “acquired by” and all that follows through 
“the additional payment.” in paragraph (1A) and inserting in 
lieu thereof “acquired by the displacing apn , equals the 
reasonable cost of a comparable replacement dwelling.’’; 
(4) by striking out paragraph (1B) and inserting in lieu 
thereof the following: 

“(B) The amount, if any, which will compensate such displaced 
person for any increased interest costs and other debt service costs 
which such person is required to pay for riomayee 3 the acquisition of 
any such com ble replacement dwelling. Such amount shall be 
paid only if the dwelling acquired by the displacing agency was 
encumbered by a bona fide mortgage which was a valid lien on such 
dwelling for not less than 180 days immediately prior to the initi- 
ation of negotiations for the scquietion of such dwelling.”; and 

(5) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

‘“(2) The additional payment authorized by this section shall be 
made only to a displaced person who purchases and occupies a 
decent, safe, and sanitary replacement dwelling within 1 year after 
the date on which such person receives fi payment from the 
displacing agency for the acquired dwelling or the date on which the 
displacing agency’s obligation under section 205(c\(3) of this Act is 42 USC 4625. 
met, whichever is later, except that the displacing agency may 
extend such period for good cause. If such period is extended, the 
payment under this section shall be based on the costs of relocati 
che, Perce. to a comparable replacement dwelling within 1 year o 
such date.”. 


SEC. 407. REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS. 


Section 204 of the Uniform Act (42 U.S.C. 4624) is amended to read 
as follows: 


“REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS 


“Sec. 204. (a) In addition to amounts otherwise authorized by this Disadvantaged 

title, the head of a displacing agency shall make a payment to or for persons. 

any displaced person displa from any dwelling not eligible to 

receive a payment under section 203 which dwelling was actually Supra. 

and lawfully occupied by such displaced person for not less than 90 

days immediately prior to (1) the initiation of n jations for 

acquisition of such dwelling, or (2) in any case in which displace- 

ment is not a direct result of acquisition, such other event as the 
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head of the lead agency shall prescribe. Such payment shall consist 
of the amount necessary to enable such person to lease or rent for a 
riod not to exceed 42 months, a comparable replacement dwelling, 
ut not to exceed $5,250. At the discretion of the head of the 
displacing agency, a payment under this subsection may be made in 
periodic installments. Computation of a payment under this subsec- 
tion to a low-income displaced person for a comparable replacement 
dwelling shall take into account such person’s income. 

“(b) Any person eligible for a payment under subsection (a) of this 
section may elect to apply such payment to a down payment on, and 
other incidental expenses pursuant to, the purchase of a decent, 
safe, and sanitary replacement dwelling. Any such person may, at 
the discretion of the head of the displacing agency, be eligible under 
this subsection for the maximum payment allowed under subsection 
(a), except that, in the case of a displaced homeowner who has owned 
and occupied the displacement dwelling for at least 90 days but not 
more than 180 days immediately Fer to the initiation of negotia- 
tions for the acquisition of such yee such payment shall not 
exceed the payment such person would otherwise have received 
under section 203(a) of this Act had the person owned and occupied 
the Geplecemnent dwelling 180 days immediately prior to the initi- 
ation of such negotiations.”’. 


SEC, 408. RELOCATION PLANNING, ASSISTANCE COORDINATION, AND 
ADVISORY SERVICES. 


Section 205 of the Uniform Act (42 U.S.C. 4625) is amended to read 
as follows: 


“RELOCATION PLANNING, ASSISTANCE COORDINATION, AND ADVISORY 
SERVICES 


“Sec. 205. (a) Programs or projects undertaken by a Federal 
agency or with Federal financial assistance shall be planned in a 
manner that (1) recognizes, at an early stage in the planning of such 
programs or projects and before the commencement of any actions 
which will cause displacements, the problems associated with the 
displacement of individuals, families, businesses, and farm oper- 
ations, and (2) provides for the resolution of such problems in order 
to minimize adverse impacts on displaced persons and to expedite 
Pp or project advancement and completion. 

“(b) The head of any displacing agency shall ensure that the 
relocation assistance advisory services described in subsection (c) of 
this section are made available to all persons displaced by such 
agency. If such agency head determines that any person occupying 
property immediately adjacent to the property where the displacing 
activity occurs is caused substantial economic injury as a result 
thereof, the agency head may make available to such person such 
advisory services. 

“(c) relocation assistance advisory program required by 
subsection (b) of this section shall include such measures, facilities, 
or services as may be necessary or appropriate in order to— 

“(1) determine, and make timely recommendations on, the 
needs and preferences, if any, of displaced persons for relocation 


ce; 
“(2) provide current and continuing information on the avail- 
ability, sales prices, and rental charges of comparable replace- 
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ment dwellings for displaced homeowners and tenants and 
suitable locations for businesses and farm operations; 

“(3) assure that a person shall not be required to move from a 
dwelling unless the person has had a reasonable opportunity to 
omer = to a comparable replacement dwelling, except in the 
case of— 

“(A) a major disaster as defined in section 102(2) of the 

Disaster Relief Act of 1974; 42 USC 5122. 
“(B) a national emergency declared by the President; or 
“(C) any other yay sage: Shy nae requires the person to 

move immediate] agen dwelling because continued 

pe si of suc dovalline: such person constitutes a 

substantial danger to the health or safety of such person; 

“(4) assist a person displaced from a business or farm oper- 
ation in obtaining and becoming established in a suitable 

replacement location; 

le supply (A) information concerning other Federal and 
Kerio which may be of assistance to displaced persons, 
pe (B) assistance to -—- persons in applying for 
assistance under such programs; 
“(6) provide other advisory vines to displaced persons in 
— to minimize hardships to such persons in adjusting to 
ocation. 

“(d) The head of a x pees agency shall coordinate the reloca- 
tion activities performed by such agency with other Federal, State, 
or local governmental actions in the community which could affect 
the efficient and effective delivery of relocation assistance and 
related services. 

“(e) Whenever two or more Federal agencies provide ine 
assistance to a displacing agency other a Federal agen 
lmnploneeni te payne ed or geographically related activities w ‘ich 

he displacement of a person, the heads of such 
Federal ie may agree that the procedures of one of such 
agencies s be utilized to implement this title with respect to such 
activities. If such agreement cannot be reached, then the head of the 
lead agency shall d ate one of hoa triple ncies as the agen 
whose procedures be utilized ement this title wi 
reapers to such activities. eon related activities shall constitute a 
rogram or project or 

singly Nota otwithstanding section 101) of this Act in any case in 42 USC 4601. 
which a displacing agency acquires property for a shi bee ai 
ore ject, any person ity Conia such property on a rental 

ort term or a period subject to termination when the property is 
needed for the program or project shall be eligible for, ald 
services to the extent Gstermnined by the displacing agency.’ 


SEC. 409. geil REPLACEMENT BY FEDERAL AGENCY AS LAST 


Section 206 of the Uniform Act (42 U.S.C. 4626) is amended to read 
as follows: 


“HOUSING REPLACEMENT BY FEDERAL AGENCY AS LAST RESORT 


“Sec. 206. (a) If a program or project undertaken by a Federal 
agency or with Federal financial assistance cannot on a 
timely basis because com le replacement dwellings are not 
available, and the head of the displacing agency determines that 
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such dwellings cannot otherwise be made available, the head of the 
displacing agency may take such action as is necessary or appro- 
priate to provide such dwellings by use of funds authorized for such 
project. The head of the displacing agency may use this section to 
exceed the maximum amounts which may be paid under sections 
203 and 204 on a case-by-case basis for good cause as determined in 
accordance with such regulations as the head of the lead agency 
shall issue. 

“(b) No person shall be required to move from his dwelling on 
account of any program or project undertaken by a Federal agency 
or with Federal financial assistance, unless the head of the displac- 
ing agency is satisfied that comparable replacement housing is 
available to such person.” 


SEC. 410. ASSURANCES. 


Section 210 of the Uniform Act (42 U.S.C. 4630) is amended by 
striking out “State agency” the first place it appears and inserting 
in lieu thereof “displacing agency (other than a Federal agency)”; by 
striking out “State agency” the second place it appears and insert- 
ing in lieu thereof ‘displacing agency”; and by striking out “decent, 
safe, and sanitary” in paragraph (3) and inserting in lieu thereof 
“comparable”’. 


SEC. 411. FEDERAL SHARE OF COSTS. 


(a) GENERAL Rute.—Section 211(a) of the Uniform Act (42 U.S.C. 
4631(a)) is amended to read as follows: 

“(a) The cost to a displacing nag f of providing payments and 
assistance under this title and title III of this Act shall be included 
as part of the cost of a pd ise or project undertaken by a Federal 
agency or with Federal financial assistance. A displacing agency, 
other than a Federal agency, shall be eligible for Federal financial 
assistance with respect to such payments and assistance i be the same 
manner and to the same extent as other program or proj ect costs.”. 

(b) LimiTaTIon.—Section 211(b) of the Uniform Act (42 USC. 
4631(b)) is amended to read as follows: 

“(b) No payment or assistance under this title or title III of this 
Act shall be required to be made to any person or included as a 
program or project cost under this section, if such person receives a 
payment required by Federal, State, or local law which is deter- 
mined by the head of the Federal agency to have substantially the 
same purpose and effect as such payment under this section.”. 


SEC. 412, DUTIES OF LEAD AGENCY. 


Section 213 of the Uniform Act (42 U.S.C. 4633) is amended to read 
as follows: 
“DUTIES OF LEAD AGENCY 


“Sec. 213. (a) The head of the lead agency shall— 

“(1) develop, publish, and issue, with the active participation 
of the Secretary of Housing and Urban Development and the 
heads of other Federal agencies responsible for funding reloca- 
tion and acquisition actions, and in coordination with State and 
local governments, such regulations as may be necessary to 
carry out this Act; 

“(2) ensure that relocation assistance activities under this Act 
are coordinated with low-income housing assistance programs 
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it rojects by a Federal agency or a State or State agency with 
eral financial assistance; 
ro) monitor, in coordination with other Federal agencies, the _ Reports. 
implementation and enforcement of this Act and report to the 
Congress, as appropriate, on any major issues or problems with 
respect to any policy or other provision of this Act; and 
By: ag ig such other duties as may be necessary to carry 


this Act. 

“) "The head of the lead agency is authorized to issue such Regulations. 
regulations and = such procedures as he may determine to 
be necessary to assu 

“(1) that the payments and assistance authorized by this Act 
shall be administered in a manner which is fair and reasonable 

and as uniform as practicable; 

“(2) that a displaced person who makes proper application for 
a payment authorized for such person by this title 1 be paid 
promptly after a move or, in hardship cases, be paid in advance; 
an 


“(3) that any aggrieved person may have his application 
reviewed by the head of the Federal agency having authority 
over the applicable program Pa pete or, in the case of a 

program or project receiving Fi cial assistance, by 
the State agency ee over such program or project 
or the Federal agency having authority over such program or 

project if there is no such State agency. 


“@) e tions and procedures issued pursuant to this sec- 
tion shall apply to the Tenia Valley Authority, only with respect 
to relocation assistance under this title and title I”. “s UBC 4621, 


SEC, 413, PAYMENTS UNDER OTHER LAWS. 


Section 216 of the Uniform Act (42 U.S.C. 4636) is amended by Housing. 
inserting after “Federal law” the following: “(except for any Federal Disadvantaged 
law providing low-income housing assistance)”. Saree: 


SEC. 414. TRANSFER OF SURPLUS PROPERTY. 


Section 218 of the Uniform Act (42 U.S.C. 4638) is amended by 
inserting “net” after ‘“‘all’”’. 


SEC. 415. REPEALS. 


Sections 214, 217, and 219 of the Uniform Act (42 U.S.C. 4634 and 
4637) are hereby repealed. 84 Stat. 1902. 


SEC. 416. UNIFORM POLICY ON REAL PROPERTY ACQUISITION PRACTICES. 


(a) Warver OF AppRAIsAL.—Section 301(2) of the Uniform Act (42 Gifts and 
U.S.C. 4651(2)) is amended by inserting before the period at the end property. 
thereof the following: “, except that the head of the lead agency may 
prescribe a peoaee to waive the appraisal in cases involving the 
— sale or donation of property with a low fair market 
va 

o AcquisiTION OF UNECONOMIC REMNANT.—Section 301(9) of the 
Uniform Act (42 U.S.C. 4651(9)) is amended to read as follows: 

“(9) If the acquisition of only a portion of a property would leave 
the owner with an uneconomic remnant, the head of the Federal 
agency concerned shall offer to acquire that remnant. For the 
purposes of this Act, an uneconomic remnant is a parcel of real 
property in which the owner is left with an interest after the pe 
acquisition of the owner’s property and which the head of th 
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42 USC 4601. 


42 USC 4601 
note. 


Highway 
Revenue Act of 
1987. 


26 USC 1 note. 


Petroleum and 
petroleum 


Pie 
6 USC 1 et seg. 


26 USC 4041. 


26 USC 1 et seq. 


100 Stat. 1774. 


Federal cy concerned has determined has little or no value or 
utility to the owner.”. 

(c) - er kpuddiag a tot ~~ 3 the bh we Act (42 U.S.C. 4651) be 
amen ing at the end thereof the following new paragraph: 

“(10) A person whose real property is being acquired in accordance 
with this title may, after the person has been fully informed of his 
right to receive just compensation for such property, donate such 
property, and part thereof, any interest therein, or any compensa- 
— paid therefor to a Federal agency, as such person shall 

etermine.”. 


SEC. 417. ASSURANCES. 


Section 305 of the Uniform Act (42 U.S.C. 4655) is amended by 
inserting “(a)” after “Sec. 305.”, by striking out “a State agency” 
the first place it appears and inserting in lieu thereof “an acquiring 
agency”, by striking out “State agency” the second place it appears 
and inserting in lieu thereof “acquiring agency”, and by adding at 
the end thereof the following new subsection: 

“(b) For purposes of this section, the term ‘acquiring agency’ 


eans— 
“(1) a State agency (as defined in section 101(3)) which has the 
sulneniy to acquire property by eminent domain under State 
aw, ani 
“(2) a State agency or person which does not have such 
authority, to the extent provided by the head of the lead agency 
by regulation.”. 
SEC. 418. EFFECTIVE DATE. 


The amendment made by section 412 of this title (to the extent 
such amendment prescribes authority to develop, publish, and issue 
lations) shall take effect on the date of the enactment of this 
title. This title and the amendments made by this title (other than 
the amendment made by section 412 to such extent) shall take effect 
on the effective date provided in such regulations but not later than 
2 years after such date of enactment. 


TITLE V—HIGHWAY REVENUE ACT OF 
1987 


SEC. 501. SHORT TITLE. 
This title may be cited as the “Highway Revenue Act of 1987”. 


SEC. 502. 5-YEAR EXTENSION OF HIGHWAY TRUST FUND TAXES AND 
RELATED EXEMPTIONS. 


(a) EXTENSION oF TAxEs.—The = provisions of the Internal 
Revenue Code of 1986 are each amended by striking out “1988” each 
place it a and inserting in lieu thereof 1993”: 
(1) ion 4041(a\(3) (relating to special fuels tax). 
(2) Section 4051(c) (relating to tax on heavy trucks and trailers 
sold at retail). 
(8) Section 4071(d) (relating to tax on tires and tread rubber). 
(4) Section 4081(eX1) (as amended by the Tax Reform Act of 
ll section 521(aX1\B) of the Superfund Revenue Act of 
(5) Sections 4481(e), 4482(cX4), and 4482(d) (relating to high- 
way use tax). 
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(b) ExTENSION oF Exemptions, Erc.—The follo lpr of 
the Internal —— Code of a are each ene teas Ben ut 26 USC 1et seq. 
“1988” each p’ and inserting in lieu thereof “1993”: 

wae, Section on SOLON) (relating to qualified methanol and 26 USC 4041. 
ol 

(2) Section 4041(f(3) (relating to exemption for farm use). 

(3) Section 4041(g) (relating to other exemptions). 

(4) Section 4221(a) (relating to certain tax-free sales). 

(5) Section 4483(f) (relating to termination of exemptions for 
highway use tax). 

(6) Section 6420(h) (relating to gasoline used on farms). 

(7) Section 6421(h) (relating to tax on gasoline used for certain 
nonhighway purposes or by local transit ms) (as in effect 
before its redesignation by vesiica 1703(c) of the Tax Reform Act 
of 1986). 100 Stat. 2774. 

(8) Section 6427(g\5) (relating to advance repayment of in- 
creased diesel fuel tax). 

or Section 6427(m) (relating to fuels not used for taxable 

) (as in effect before its redesignation by section 
170 e(1) of the Tax Reform Act of 1986). 
(c) EXTENSION OF ReDucED Rates oF TAX ON FuEts CoNnTAINING 
HOL.— 

(1) Paragraph (3) of section 4041(k) of such Code (relatin, » 
fuels containing alcohol) is amended by striking out “Decem 
31, 1992” and inserting in lieu thereof “September 30, 1993” 

(2) Paragraph (4) of section 4081(c) of such Code (relating to 

line mixed with alcohol), as amended by the Tax Reform 
ct of 1986, is amended by striking out “December 31, 1992” 
sal inserting i in lieu thereof “September 30, 1993”. 

(d) OrHER Provisions.— 

(1) FLoor STOCKS REFUNDS.—Paragraph (1) of section 6412(a) of 
such Code (relating to floor stocks refunds) is amended— 

(A) by stri out “1988” each place it appears and 
inserting in lieu thereof “1993”, and 

(B) by striking out “1989” each place it appears and 
inserting in lieu thereof ‘1994’ 

(2) INSTALLMENT PAYMENTS OF HIGHWAY USE TAX. sliment pa 
(2) of section 6156(e) of such Code (relating to installment 
ments of tax on use of highway motor vehicles) is amend 
striking out “1988” and inserting in lieu thereof “1993”. 


SEC. 503. 5-YEAR EXTENSION OF HIGHWAY TRUST FUND. 


(a) In GenERAL.—Subsections (b), (c), and (e) of section 9503 of the 
Internal Revenue Code of 1986 (relating to Highway Trust Fund) are 26 USC 9503. 
en art) By cari ni ee h pla d 

ry out k ”’ each place it appears and inserting 
mb 7 trike cs 1989 h pla d 
out “ ”’ each place it appears and inserting 
in lieu thereof “1994”, 

(b) ExpenpiTuREs From Hicuway Trust Funp.—Paragraph (1) of 
section 9503(c) of such Code (relating to expenditures from Highway 
Trust Fund) is amended by striking out “or” at the end of subpara- 
graph (B) and by striking out subparagraph (C) and inserting in lieu 
thereof the following: 

“(C) authorized to be paid out of the Hi verted Trust Fund 
under the Surface Transportation and Uniform Relocation 
Assistance Act of 1987, or 


101 STAT. 258 PUBLIC LAW 100-17—APR. 2, 1987 


26 USC 9503. 


26 USC 6427. 


26 USC 4052. 


‘(D) hereafter authorized by a law which does not au- 
thorize the expenditure out of the Highway Trust Fund of 
any amount for a general purpose not covered by subpara- 
graph (A), (B), or (C) as in effect on the date of the enact- 
ment of the Surface Transportation and Uniform Reloca- 
tion Assistance Act of 1987.’ 

(c) CONFORMING AMENDMENTS TO LAND AND WATER CONSERVATION 
Funp.—Subsection (b) of section 201 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-11) is amended— 

@ by striking out “1988” and inserting in lieu thereof “1993”, 


an 
(2) by striking ing out “1989” each place it appears and inserting 
in lieu thereof “1994”’. 


SEC. 504. CERTAIN TRANSFERS FROM HIGHWAY TRUST FUND TO BE MADE 
PROPORTIONATELY FROM MASS TRANSIT ACCOUNT. 


Subsection (e) of section 9503 of the Internal Revenue Code of 1986 
(relating to establishment of Mass Transit Account) is amended by 
adding at the end thereof the following new paragraph: 

“(5) PorRTION OF CERTAIN TRANSFERS TO BE MADE FROM 
ACCOUNT.— 

“(A) IN GENERAL.—Transfers under paragraphs (2), (3), 
and (4) of subsection (c) shall be borne by the Highway 
Account and the Mass Transit Account in proportion to the 
respective revenues transferred under this section to the 
sigharey Account (after the application of paragraph (2)) 
and the Mass Transit Account; except that any such trans- 
fers to the extent attributable to section 6427(g) shall be 
borne only by the Highway Account. 

“(B) Highway account.—For purposes of subparagraph 
(A), the term rey Account’ means the portion of the 
Highway Trust Fund which is not the Transit 
Account.” 


SEC. 505, TREATMENT OF LONG-TERM LESSORS OF HEAVY TRUCKS AND 
TRAILERS. 


(a) Inrt1aL Tax Nor Imposep ON SALE TO LONG-TERM LeEssors.— 
Paragraph (1) of section 4052(a) of the Internal Revenue Code of 1986 
(defining first retail sale) is amended by striking out “other than for 
resale” and inserting in lieu thereof “other than for resale or 
leasing in a long-term lease”. 

ConsTrRucTIVE SALES PRICE IN THE CASE OF LONG-TERM 
Lease.—Subsection (b) of section 4052 of such Code (defining price) is 
amended by adding at the end thereof the following new paragraph: 

“(3) LONG-TERM LEASE.— 

“(A) IN GENERAL.—In the case of any long-term lease of 
an article which is treated as the first retail sale of such 
article, the tax under this subchapter shall be computed on 
a price equal to— 

“(i) the sum of— 

“(]) the price (determined under this subchapter 
but without regard to ph (4)) at which such 
article was sold to the lessor, and 

“(II) the cost of any parts and accessories 
installed by the lessor on such article before the 
first use by the lessee or leased in connection with 
such long-term lease, plus 
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“Gi) an amount equal to the poe markup 
rcentage of the sum described in c 
“chy Pemathane PRESUMED MARKUP PERCENTAGE.—For purposes of 
oe ph (A), the term ‘presumed markup percentage’ 
average markup percentage of ers of arti- 
daca of the type involved, as ee by the 


prescribed the 
vine (A) not + aoly to specified types of leases where 
pen ae: iad is not necessary to carry out the purposes of 


(c) Lonc-Term Lease Derinep.—Section 4052 of such Code is 26 USC 4052. 
amended by adding at the os thereof the following new subsection: 

“(f) LonG-TerM Lease.—For purposes of this section, the term 
‘long-term lease’ means any lease with a term of 1 year or more. In 
determining a lease term for Se: of the preceding sentence, the 
rules of section om shall apply.’ 26 USC 168. 

(d) Errective Date.—The amendments made by this section shall 26 USC 4052 
apply with respect to articles a, the manufacturer, producer, or °te. 
importer on or after the first of the first calendar quarter which 
begins more than 90 days after the date of the enactment of this Act. 


SEC. 506. DETERMINATION OF PRICE WHERE TAX PAID BY 
MANUFACTURER. 


(a) IN GENERAL.—Subsection (b) of section 4052 of the Internal 
Revenue Code of 1986 (defining price) is amended by adding at the 26 USC 4062. 
end thereof the following new paragraph: 

“(4) SPECIAL RULE WHERE TAX PAID BY MANUFACTURER, PRO- 
DUCER, OR IMPORTER.— 

“(A) IN GENERAL.—In any case where the manufacturer, 
producer, or importer of ig article (or a related person) is 
liable for tax imposed b subchapter with respect to 
such article, the tax under rae subchapter shall be com- 
puted on a _ equal to the sum of— 

“(i) the price which would (but for this paragraph) be 
determined under this subchapter, plus 

“(ii) the product of the price referred to in clause (i) 
and the presumed markup percentage determined 
under paragraph (8\B). 

“(B) RELATED PERSON.—For purposes of this paragraph— 

“(ij) IN GENERAL.—Except as provided in clause (ii), 
the term ‘related person’ means any person who is a 
member of the same controlled group (within the mean- 
ing of section 5061(e\(3)) as the manufacturer, producer, 26 USC 5061. 
or importer. 

“(ii) EXCEPTION FOR RETAIL ESTABLISHMENT.—To the 
extent provided-in regulations prescribed by the Sec- 
retary, a person shall not be treated as a related person 
with respect to the sale of any article if such article is 
sold through a permanent retail establishment in the 
a ba course of the trade or business of being a 


(b) Errecttve Date.—The amendment made by this section shall 26 USC 4052 
apply with respect to articles sold b = the manufacturer, producer, or note. 
importer on or after the Ist da the lst calendar quarter which 
begins more than 90 days after the date of the enactment of this Act. 
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26 USC 4481. 


26 USC 4481 
note, 


26 USC 4481 
note. 


Motor vehicles. 


SEC. 507. IMPOSITION OF HIGHWAY USE TAX ON ALL MOTOR VEHICLES 
OPERATING IN UNITED STATES. 


(a) IN GENERAL.—Subsection (b) of section 4481 of the Internal 
Revenue Code of 1986 (relating to tax paid by whom) is amended by 
inserting “‘or contiguous foreign country” after ‘“‘State”’. 

(b) Repuction tn Tax ror Trucks Base-PLATED IN A CONTIGUOUS 
Foreicn Country.—Section 4483 of such Code (relating to exemp- 
tions) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new subsection: 

“(f) Repuction In TAx For Trucks BaSE-PLATED IN A CONTIGUOUS 
Foreicn Country.—If the base for registration purposes of any 
highway motor vehicle is in a contiguous foreign country for any 
taxable period, the tax imposed by section 4481 for such period shall 
be 75 percent of the tax which would (but for this s tion) be 
imposed by section 4481 for such period.” 

(c) ReGuLations RequireD WirHtn 120 Days.—The Secretary of 
the Treasury or the delegate of the Secretary shall within 120 days 
after the date of the enactment of this section prescribe regulations 
governing payment of the tax imposed by section 4481 of the In- 
ternal Revenue Code of 1986 on any highway motor vehicle operated 
by a motor carrier domiciled in any contiguous foreign country or 
owned or controlled by persons of any contiguous foreign country. 
Such regulations shall include a procedure by which the operator of 
such motor vehicle shall evidence that such operator has paid such 
tax at the time such motor vehicle enters the United States. In the 
event of the failure to provide evidence of payment, such regulations 
may provide for denial of entry of such motor vehicle into the 
United States. 

(d) Errective Date.—The amendments made by subsections (a) 
and (b) shall take effect on July 1, 1987. 


SEC. 508. APPLICATION OF CERTAIN REVENUE RULINGS. 


Revenue Rulings 85-196 and 86-43 shall not apply to any vehicle 
acquired by a retail dealer before January 1, 1986, continuously held 
in such dealer’s inventory through September 30, 1986, and sold by 
such dealer after September 30, 1986. 


Jm Wricxr 
Speaker of the House of Representatives. 


Joxn C. Srennis 
President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 


March $1, 1987. 


The House of Representatives having proceeded to reconsider the bill (H.R. 2) 
entitled “An Act to authorize funds for construction of highways, for highway safety 
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and for mass i to expand and im; the reloca- 
Eeaminant ppt aor air tpn vasbaed by te Brakes a 
United States with his objections, to the House of Representatives, in which it 


it was 
ived, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 


Donnatp K. ANDERSON 
Clerk. 
I certify that this Act originated in the House of Representatives. 
Donnatp K. ANDERSON 
Clerk. 


IN THE SENATE OF THE UNITED STATES, 


April 2 (legislative day, March 30), 1987. 


The Senate having proceeded to reconsider the bill (H.R. 2) entitled “An Act to 
seiinese Teste De One cae for highway safety and for 


mass programs, im! the assistance 

en heen ek bo onli 

House of Representatives, in which es passed 
Ses Ficoae of Wrepcaouemminves on toneuaiboratite of tie samme it was 
Resolved, That the said bill pass, two-thirds of the Senators present having voted in 
the affirmative. 
Attest: 
Watrter J. SrewART 


LEGISLATIVE HISTORY—H.R. 2 (S. 387): 


5 to conference 
WEEKLY COMPILATI IN OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1987): 
Mar. 27, Presidential veto messages. 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
. Mar. 31, House overrode veto. 
Apr. 2, Senate overrode veto. 


101 STAT. 262 PUBLIC LAW 100-18—APR. 3, 1987 


Apr. 3, 1987 


[S. 632] 


100 Stat. 1240. 


Effective date. 


Public Law 100-18 
100th Congress 
An Act 


To amend the Legislative Branch Appropriations Act, 1979, as reenacted, to extend 
the duration of the Office of Classified National Security Information within the 
Office of the Secretary of the Senate, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTIoN 1. (a) Section 105(a) of the Legislative Branch Appropria- 
tions Act, 1979 (2 U.S.C. 72a note), as reenacted by section 115 of the 
joint resolution entitled “Joint resolution making continuing appro- 
priations for the fiscal year 1982, and for other purposes”, approved 
October 1, 1981 (95 stat. 963), is amended by striking out “Febru- 
ary 28, 1987,” and inserting in lieu thereof “June 5, 1987,”. 

(b) The amendment made by subsection (a) shall take effect on 


2 USC 72a note. March 1, 1987. 


Approved April 3, 1987. 


LEGISLATIVE HISTORY—S. 632: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 3, considered and Senate. 
Mar. 25, considered and passed House. 
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Public Law 100-19 
100th Congress 
Joint Resolution 
Designating April 3, 1987, as “Interstate Commerce Commission Day”. La 


Whereas the Interstate Commerce Commission was created by Con- 
gress in 1887 to implement the congressional mandate to regulate 
interstate transportation, and 1987 marks the one hundredth year 
of its continuous public service; 

Whereas the Commission was the first independent, quasi-judicial, 
administrative agency created by Congress as a pioneering con- 
cept in a growing Nation’s legal eystem with a leading role in the 
cpekyeee of an increasingly important body of administrative 

aw; 

Whereas the one-hundred-year period of the Commission’s regu- 
latory responsibility has embraced the challenge of two world 
wars and other major international conflicts, as well as con- 
tinuous fluctuations in the Nation’s economy and business cycles 
which span the Great Depression, postwar booms, and the 
beginnings of the nuclear and space ages; 

Whereas the Commission’s record of national service has encom- 
passed tremendous changes in technology and competition accom- 
panying the development and growth of waterways, railroads, 
pipelines, motor carriers, and air carriers; 

Whereas the Commission has steadfastly endeavored to guard and 
protect the public interest in the development and regulation of 
the Nation’s transportation system; an 

Whereas, under its one hundred years of regulatory oversight dedi- 
cated to the development, promotion, and preservation of a na- 
tional system of transportation under a free enterprise economy, a 
transportation system unsurpassed throughout the world has 
been established: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That April 3, 1987, is 
designated as “Interstate inet mmerce Commission Day”. The Presi- 
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dent is authorized and requested to issue a proclamation calling 

upon the people of the "United States to observe that day with 

appropriate ceremonies and activities to recognize the one hun- 

a th anniversary of the establishment of the Interstate Commerce 
mmission. 


Approved April 3, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 96: 


dg oo gio RECORD, Vol. 133 (1987): 
Mar. 20, considered and. passed Senate. 
Mar. 31, considered and passed House. 
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Public Law 100-20 
100th Congress 
An Act 


Making technical cortections rélating to the Federal Exiployees’. Retifement System. oe 


Be it exacted ee ee the 
United States of America in ecdbiek Thies to wcceson 
ppc ae le the Federal Emp Bop 12g hiner Act of 


986 (Public Law 99-335; 100 Stat. amended by striking out. 5 USC 8831 note. 

“SAENDGNBY” and inserting in lieu thereof “8442(b\1), 8443(aX(1),”. 
(b) Ne ee eee er ee 
States Code, is amended to read as follows: “Notwithstanding para- 
ee eee vane eek tee ntaecadona, earienen 
on January 1, 1987, and continues as an employee or 
Member without a break in service through April 1, 1987, may make 
the first election for the purpose of subsection (a) during the election 
period prescribed for such purpose by the Executive Director.”. 


Approved April 7, 1987. 


LEGISLATIVE HISTORY—H.R. 1505: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 12, considered and passed House. 
Mar. 25, considered and passed Senate. 
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Apr. 8, 1987 


(S.J. Res. 47] 


Public Law 100-21 
100th Congress 
Joint Resolution 


To designate “National Former POW Recognition Day”. 


Whereas the United States had fought in many wars; 
Whereas thousands of Americans who served in such wars were 
captured by the enemy; 
many American prisoners of war were subjected to brutal 
and inhumane treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died or were disabled as a 
result of such treatment; and 
Whereas the great sacrifices of American prisoners of war and their 
families are deserving of national recognition: Now, therefore, be 
it 
Resolved by the Senate and House o, y heig story entry of the United 
States of America in Congress assemb t April 9, 1987, shall be 
ted as “National Former POW Recognition Day”, and the 
President of the United States is satnadinehatree and requested to issue a 
proclamation upon the people of the United States to 
commemorate such day with appropriate activities. 


Approved April 8, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 47: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and passed Senate 
Mar. 31, considered and passed House. 
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Public Law 100-22 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating June 1 _—Apr. 10, 1987 
through June 7, 1987 as ‘National Fishing Week”. (S.J. Res. 18] 


Whereas the United States Bureau of the Census reported that fifty- 
Seance lion residents of our country participated in sport fishing 
in ; 

Whereas sport fishing is a family oriented, outdoor, recreational 
activity that provides therapeutic rewards and enjoyment to 

people of all ages; 

Whereas the demands for goods and services by sport fishing partici- 
pants is estimated to generate $25,000,000,000 in economic activit 
and employment for an estimated six hundred thousand individ- 
uals in 1985; 

Whereas the commercial fishing industry annually employs an 
estimated three hundred thousand individuals and lands over six 
billion pounds of seafood worth over $2,400,000,000 in direct sales; 

Whereas sport and commercial fishing provide an excellent source 


Whereas fishing promotes for our Nation’s marine, estua- 
rine, and fresh waters, and their associated plant and animal 
communities; and 

Whereas our country’s league of fishing enthusiasts represent a 
constituency that seeks to prevent the degradation of our Nation’s 
diverse aquatic habitats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
requested and authorized to issue a proclamation designating June 1 
through June 7, 1987, as “National Fishing Week” and calling upon 
Federal, State, and local government agencies, and the people of the 
patron ‘States to observe the week wi appropriate programs and 
activities. 


Approved April 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 18: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
Mar. 31, considered and passed House. 
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Apr. 10, 1987 


(S.J. Res. 64] 


Public Law 100-23 
100th Congress 
Joint Resolution 


To designate May 1987, as “Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
oar they continue to make to their communities and the Nation; 
an 

Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in recognition 
of the traditional designation of the month of my as “Older Ameri- 
cans Month” and the repeated expression by the Congress of its 
appreciation and respect for the achievements of older Americans 
and its desire that these Americans continue to play an active role 
in the life of the Nation, the President is directed to issue a 
proclamation designating the month of May 1987, as “Older Ameri- 
cans Month”, and calling on the people of the United States to 
observe such month with appropriate programs, ceremonies, and 
activities. 


Approved April 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 64: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
Mar. 31, considered and passed House. 
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Public Law 100-24 


100th Congress 
Joint Resolution 


To designate the month of May, 1987 as ‘National Cancer Institute Month”. a a 
— in 1987 the “National Cancer Institute” was created by 


Whereas the intent of Congress in enacting | ion in 1937 was 
to initiate a new, high priority, highly a ee e, national program 


Whereas Congress continues to stress the importance of the Na- 


thro the 
Cancer Act and its ate 1978, 1982, and 1986 reauthorizations, 42 USC 201 note. 
Whereas the National Cancer Institute re peer a unique struc- 
ture for a coherent and nm the dense complex 
blems of cancer through the National Cancer Insti 
ereas the National Cancer Institute created a seen G of cancer 
centers that has increased from three before 1971 to fifty-nine in 
1986, thus providing the Nation with an invaluable national 
resource for cancer research, treatment, control, prevention, and 


training, 

Whereas recombinant DNA techniques and monoclonal antibody 
technologies have contributed so much to discovering the blue- 
print of cancer and now hold enormous Pang for rapidly 
diagnosing and characterizing tumors and for treating patients, 

Whereas cancer research scientists ee by the National 
Cancer Program funded by the National Cancer Institute deter- 
mined the function of a normal human oncogene, and are 
elucidating the role of oncogene products in cancer, discovered the 
structure of the T-cell receptor, demonstrated the role of viruses 
in the causation of cancer, discovered that the virus HTLV-II is 
the cause of AIDS, showing that fundamental research in cancer 
biology forms the underpinnings for all other cancer research 


Whereas it it has been shown that systemic therapies, largely devel- 
oped through clinical trials, can cure cancer with more than 50 
per centum of patients potentially curable and numerous cancers 
now have five-year survival rates over 75 per centum such as 
thyroid, endometrium, melanoma, breast, bladder, Hodgkin’s dis- 
ease, and prostate and with children’s five-year cancer survival 
rates reaching an all-time high of 60 per centum, 

Whereas progress continues in understanding and planning strate- 
gies to interfere with cancer metastasis and overcome drug 
resistance 

Whereas collaboration between ry, radiation therapy, chemo- 
porn ge and therapy with biological response modifiers has 

Safe a outcome for cancer patients, allowing for 

fess radica by utilizing adjuvant radiation and new suc- 

feed eicet" tumors through improved chemotherapy, 

wheneie’ the National Cancer Institute has mounted a major _ 
gram of research on cancer prevention which serves as 
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for a prevention awareness program stressing what individuals 
can do to lower personal cancer risk by modifying lifestyle factors 
such as diet, and 

42 USC 201 note. Whereas the National Cancer Act has fostered the transfer of 
information from basic research to the patient’s bedside, while 
strengthening a network that links basic science laboratories, 
cancer centers, cooperative groups of clinical researchers, commu- 
nity oncologists, practicing physicians, and nurse oncologists, and 
aor? the application of the results of research: Now, there- 
‘ore, be it 


Resolved by the Sores raed and Rouse of Representatives of the United 
States of America in Co mbled Tha That the month of May, 
1987 is designated as “National Ce Caner Institute Month”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States and all 
appropriate Government agencies to observe the month with appro- 
priate programs and activities. 


Approved April 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 74: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 7 considered and passed Senate. 
Mar. 31, considered and passed House. 
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elas 100-25 
100t ngress 
Joint Resolution 
To designate April 10, 1987, as “Education Day U.S.A.”. Sa 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-fifth birthday falls on April 0, 1987; 

Whereas in tribute to this great spiritual leader, “the rebbe” this, 
his eighty-fifth year will be seen as the year of “turn and return”, 
the year in which we turn to an education which will return the 
world to the moral and ethnical values contained in the Seven 
Noahide Laws; and 

Whereas this will be reflected in an international scroll of honor 
signed by the President of the United States and other heads of 
stat >: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress pac seg That April 10, 1987, the 
birthday of Rabbi Menachem Mendel Schneerson, leader and head 
of the worldwide Lubavitch movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 
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calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. We also call on heads of 
state of the world to join our President in this tribute by signing the 
international scroll of honor which will be presented in their respec- 
tive countries this year of “celebration 85”. 


Approved April 17, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 200: 
CONGRESSIONAL eaee pear Vol. et (1987): 
r. 2, considered and passed House. 
Apr. 6, considered and passed Senate. 
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Public Law 100-26 


100th Congress 
An Act 
To make technical corrections in certain defense-related laws. se a 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Defense 
SECTION 1. SHORT TITLE Corrections Act 


_This Act may be cited as the “Defense Technical Corrections Act | 
f) oe 


SEC. 2, REFERENCES TO 99TH CONGRESS LAWS 


For pu of this Act: 
(1) The term “Defense Authorization Act” means the Depart- 
ment of Defense Authorization Act, 1987 (division A of Public 
Law 99-661; 100 Stat. 3816 et seq.). 
(2) The term “Defense Appropriations Act” means the Depart- 
ment of Defense Appropriations Act, 1987 (as contained in 
identical form in section 101(c) of Public Law 99-500 (100 Stat. 
1783-82 et seq.) and section 101(c) of Public Law 99-591 (100 
Stat. 3341-82 et seq.)). 
(3) The term “Defense Acquisition Improvement Act” means 
title X of the Defense Appropriations Act and title IX of the 100 Stat. 
Defense Authorization Act (as designated by the amendment ray 
made by section 3(5)). Any reference in this Act to the Defense 499 stat. 3910. 
Acquisition Improvement Act shall be considered to be a ref- 
erence to each such title. 


SEC. 3. TECHNICAL CORRECTIONS TO DEFENSE AUTHORIZATION ACT 


The Defense Authorization Act is amended as follows: 
(1) Section 234(c) is amended— 10 USC 2364, 
(A) in peregrenn (1), by striking out “adding at the end” 
— inserting in lieu thereof “inserting after section 2363”; 10 USC 2363. 
an h 
(B) in paragraph (2), by striking out “adding at the end” 
and inserting in lieu thereof “inserting after the item 


relating to section 2363”. 
(2) Section 602(b) is amended by inserting ‘‘of section 1006” 37 USC 1006 
after ‘“‘Subsection (j)”’. note. 


(3) Sections 643(a) and 644(a) are amended by striking out 10 USC 1408, 
Proce ae el and inserting in lieu thereof “title 10, United States 1450. 


ie, . 
(4) Section 651(aX2) is amended by striking out ‘of’ before 10 USC 2007. 
“the following”. 
(5) The title heading preceding section 900 is amended by 
cme out “TITLE IV” and inserting in lieu thereof “TITLE 


(6) Section 1343(aX1) is amended by striking out “section 775 10 USC 774. 
(as nadenignated by section [502])” and inserting in lieu thereof 
“section 774”. 


101 STAT. 274 


10 USC 5150. 


10 USC 1051. 
10 USC 1588. 
10 USC 4703. 


100 Stat. 
1783-118, 
3341-118. 


87 USC 1014 
note. 


10 USC 2365. 


10 USC 2437 
note. 


10 USC 2326 


note. 


10 USC 2365. 


10 USC 1621 _— 


note. 
100 Stat. 
1783-172, 


3341-172, 3952. 


10 USC 2301 
note. 


100 Stat. 1783, 
3341, 3816. 
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(7) Section 1848(a\X23) is amended by striking out “Section 
5155(c)” and inserting in lieu thereof “Section 5150(c) (as re- 
designated by section 514(a)(2) of Public Law 99-433)”. 

(8) Section 1343(a)(25) is amended by inserting ‘(as added b: by 
section 806(b) of Public Law 99-399) after “Section 1051(d)”. 

(9) Section 1355 is amended by striking out “subsections” and 
inserting in lieu thereof “subsection”. 

(10) Section 1404(cX2) is amended by striking out “clause (2) or 
(3)” and inserting in lieu thereof ‘ relatiss (1) or (2)”. 


SEC. 4. TECHNICAL CORRECTIONS TO DEFENSE APPROPRIATIONS ACT 


(a) PAYMENT DaTE For Pay AND ALLOWANCES.—(1) Paragraph (3) 
of section 9103 of the Defense Appropriations Act is amended to 
read as follows: 

“(3) Section 1466(a) of title 10, United States Code (as amended by 
section 661(b) of the Department of Defense Authorization Act, 1987 
(Public Law 99-661)), is amended by striking out ‘paid that month 
to’ in paragraphs (1B) and (XB) and caerting in lieu thereof 
‘accrued for that month by’.” 

(2) ic age (4) of such section is amended— 

(A) by striking out “Section 1013” and inserting in lieu 
thereof “Section 014”; and 

(B) by striking out ‘ ‘subsection (a), and the amendment made 
by subsection (b)” and inserting in lieu thereof ‘ yeregree (1) 
and redesignated by section 8(b\(2) of the Defense Technical 
Sanat Act of 1987, and the amendments made by para- 
grap 

(b) CLer1cAL AMENDMENT.—Section 909(a) of such Act is amended 
by inserting ‘(1)” before “Chapter 139”. 


SEC. 5. TECHNICAL AMENDMENTS TO DEFENSE ACQUISITION IMPROVE- 
MENT ACT 


The Defense Acquisition Improvement Act is amended as follows: 
(1) Section 906(b) is amended by striking out “subsection (b)” 
in the first sentence and inserting in lieu thereof the following: 
“section 24387(c) of title 10, United States Code (as added by 
subsection (a)(1))’’. 
(2) Section 908(c) is amended by striking out “this section” 
and inserting in lieu thereof “subsections (a) and (b)”. 
(3) Section 909 is amended— 
(A) by striking out “by adding after section 2364 (as added 
by section 234)” in subsection (a) and inserting in lieu 
thereof “by adding at the end”; and 
(B) by striking out “by adding after the item relating to 
section 2364 (as added by section 234)” in subsection (aX(2) 
and inse in lieu thereof “by adding at the end”. 
(4) Section Mer: a is amended by inserting “of such title” 
after “chapter 1 
(5) Section 93) is repealed. 
(6) Section 954(a)(2) is amended by striking out “section 971” 
and inserting in lieu thereof “section 951”. 


SEC. 6. CONSTRUCTION OF DUPLICATE AUTHORIZATION AND APPROPRIA- 
TION PROVISIONS 


(a) Rute ror CONSTRUCTION OF DUPLICATE PRovisions.—(1) In 
applying the provisions of Public Laws 99-500, 99-591, and 99-661 
described in paragraph (2)— 
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(A) the identical provisions of those public laws referred to in 
such paragraph shall be treated as having been enacted only 
once, and 
(B) in executing to the United States Code and other statutes 
of the United States the amendments made by such identical 
provisions, such amendments shall be executed so as to appear 
only once in the law as amended. 
(2) Paragraph (1) applies with Dag 40 to the provisions of the 
Defense Appropriations Act and the Defense Authorization Act (as 100 Stat. 1783, 
amended by sections 3, 4, 5, and 10(a)) referred to across from each 3341, 3816. 
other in the following table: 
Section 101(c) of Public Section 101(c) of Public Division A of Public Law 
Law 99-500 Law 99-591 99-661 


Title X Title X Title IX 
Sec, 9122 Sec. 9122 Sec. 522 
Sec. 9036(b) Sec. 9036(b) Sec. 1203 
Sec. 9115 Sec. 9115 Sec. 1311 


(b) Rute ror DATE or ENACTMENT.—(1) The date of the enactment 

of the provisions of law listed in the middle column, and in the right- 

hand column, of the table in subsection (a)\(2) shall be deemed to be 

October 18, 1986 (the date of the enactment of Public Law 99-500). 100 stat. 1783. 
(2) Any reference in a provision of law referred to in paragraph (1) 

to ‘the date of the enactment of this Act” shall be treated as a 

reference to October 18, 1986. 


SEC. 7. TECHNICAL AND CLERICAL AMENDMENTS TO TITLE 10, UNITED 
STATES CODE 


(a) TECHNICAL AND CLARIFYING AMENDMENTS.—Title 10, United 
States Code, is amended as follows: 
(1) Section 138(c) (as amended by section 903(c\4) of the 
Defense Acquisition Improvement Act) is amended by striking 
out “to the Secretary” and all that follows and inserting in lieu 
thereof “to the Secretary of Defense and the Under Secretary of 
Defense for Acquisition and shall be accompanied by such 
comments as the Secretary may wish to make on the report.”. 
(2) Section bade oh is amended by striking out “the Director, 
Judge Advocate Division, Headquarters, United States Marine 
Corps” and inserting in lieu thereof “the Staff Judge Advocate 
to the Commandant of the Marine Corps”’. 
(3) The second sentence of subsection (a) of section 1466 as in 
effect before the enactment of the Defense Sepcepriations Act 100 Stat. 
is hereby reenacted as a flush sentence at the end of such 1783-83, 
subsection. 8341-88. 
(4) Section 2320(a) (as amended by section 953(a) of the De- 
fense Acquisition Improvement Act) is amended— 
(A) by inserting after ‘Federal funds’ in paragraph (2A) Contracts. 
the following: ‘(other than an item or process developed 
under a contract or subcontract to which regulations under 
— — of the Small Business Act (15 U.S.C. 638(j)(2)) 
apply)”; an 
‘B) by striking out “of the United States in technical data 
pertaining to an item or process heath 7 entirely or in 
part with Federal funds” in par: ph (2)(G)(ii) and insert- 
ing in lieu thereof “in technical data otherwise accorded to 
the United States under such regulations”. 
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Contracts. 


Contracts. 


(5XA) Section 2321 (as amended by section 953(b) of the De- 
fense ris iy Improvement Act) is amended— 
_ @) by redesignating subsections (c) through (f) as subsec- 
tions (e) through (h), respectively; and 
(ii) by striking out subsections (a) and (b) and inserting in 
lieu thereof the following: 

“(a) Contracts CovERED By SECTION.—This section applies to any 
contract for supplies or services entered into by the De ment of 
Defense that includes provisions for the delivery of technical data. 

‘(b) CONTRACTOR JUSTIFICATION FOR ReEsTRICTIONS.—A contract 
subject to this section shall provide that a contractor under the 
contract and any subcontractor under the contract at any tier shall 
be prepared to furnish to the contracting officer a written justifica- 
tion for any use or release restriction (as defined in subsection (i)) 
asserted by the contractor or subcontractor. 

“(c) Review or Restrictions.—(1) The Secretary of Defense shall 
ensure that there is a thorough review of the appropriateness of any 
use or release restriction asserted with respect to technical data by a 
contractor or subcontractor at any tier under a contract subject to 
this section. 

‘(2) The review of an asserted use or release restriction under 
paragraph (1) shall be conducted before the end of the three-year 

iod beginning on the later of— 
“(A) the date on which final payment is made on the contract 
under which the technical data is uired to be delivered; or 
“(B) the date on which the technical data is delivered under 
the contract. 

“(d) CHALLENGES TO RestRICTIONS.—(1) The Secretary of Defense 
ro a use or release restriction asserted with respect to 
technical data by a contractor or subcontractor at any tier under a 
contract subject to this section if the Secretary finds that— ‘ 

“(A) reasonable grounds exist to question the current validity 
of the asserted restriction; and 

“(B) the continued adherance by the United States to the 
asserted restriction would make it impracticable to procure the 
item to which the technical data pertain competitively at a later 


time. 
“(2A) A challenge to an asserted use or release restriction may 
not be made under paragraph (1) after the end of the three-year 
riod described in subparagraph (B) unless the technical data 
involved— 
“(i) are publicly available; 
“(ii) have been furnished to the United States without restric- 
tion; or 
“(ii) have been otherwise made available without restriction. 
“(B) The three- period referred to in subparagraph (A) is the 
three-year period beginning on the later of— 
“(i) the date on which final payment is made on the contract 
under which the technical data are required to be delivered; or 
“(ii) the date on which the technical data are delivered under 


the contract. 
“(8) If the Secretary challenges an asserted use or release restric- 
tion under ph (1), the Secretary shall provide written notice 


of the challenge to the contractor or subcontractor asserting the 
restriction. Any such notice shall— 
“(A) state the specific grounds for challenging the asserted 
restriction; 
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“(B) require a response within 60 days justifying the current 
validity of the asserted restriction; and 

“(C) state that evidence of a justification described in para- 
graph (4) may be submitted. 

“(4) It is a justification of an asserted use’or release restriction 
challenged under paragraph (1) that, within the three-year period 
preceding the challenge to the restriction, the Department of De- 
fense validated a restriction identical to the asserted restriction if— 

“(A) such validation occurred after a challenge to the vali- 
dated restriction under this paragraph; and 

“(B) the validated restriction was asserted by the same con- 
tractor or subcontractor (or a licensee of such contractor or 
subcontractor).”. 

(B) Subsection (e) of such section (as redesignated by subpara- 
graph (A\i)) is amended by striking out “If a contractor or 
subcontractor asserting a restriction subject to this section” and 
inserting in lieu thereof “Time ror ConTRacTors TO SUBMIT 
JusTIFICATIONS.—If a contractor or subcontractor asserting a 
use or release restriction’. 

(C) Subsection (f) of such section (as redesignated by subpara- 
graph (A)i)) is amended— 

(i) by striking out “(1) Upon” and inserting in lieu thereof 
Decision By ContractinG Orricer.—(1) Upon”; and 

(ii) by striking out “subsection (b)” in paragraphs (1) and 
(2) and inserting in lieu thereof “subsection (d\3)’. 

(D) Subsection (g) of such section (as redesignated by subpara- 
graph (A)(i)) is amended by inserting “Ciaims.—” after “(g)”’. 

(E) Subsection (h) of such section (as redesignated by subpara- 
graph (A\i)) is amended— 

(i) by inserting “Ricuts anp Liasitiry Upon Fina Dis- 
POSITION.—”’ after “(h)’”; 

(ii) by striking out “the restriction on the right of the 
United States to use such technical data” in the matter in 
paragraph (1) preceding subparagraph (A) and inserting in 
lieu thereof “the use or release restriction”’; 

(iii) by striking out “on the right of the United States to 
use the technical data” in paragraph (1)(A); 

(iv) by striking out “, as appropriate,” in paragraph (1)(B) 
_ inserting in lieu thereof “asserting the restriction”; 
an 

(v) by striking out ‘the restriction on the right of the 
United States to use such technical data” in the matter in 
paragraph (2) preceding subparagraph (A) and inserting in 
lieu thereof “the use or release restriction”. 

(F) Such section is further amended by adding at the end the 
following new subsection: 

“(i) Use or ReLeAse Restriction Derinep.—In this section, the Contracts. 
term ‘use or release restriction’, with respect to technical data 
delivered to the United States under a contract subject to this 
section, means a restriction by the contractor on the right of the 
United States— 

(1) to use such technical data; or 

“(2) to release or disclose such technical data to persons 
outside the Government or permit the use of such technical 
data by persons outside the Government.”. 


“ae 
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10 USC 2322. (6) Section 2322(b) is amended by striking out “two years” and 
a ant follows and inserting in lieu thereof ‘on January 17, 


(7A) Section 2328 (as added by section 954(a) of the Defense 
Acquisition Improvement Act) is amended— 
(i) in subsection (a)(1)— 

(I) by striking out “technical data to a person 
requesting such a” and inserting in lieu thereof ‘“‘such 
technical data to the person requesting the’; and 

(II) by striking out “search and duplication” and 
inserting in lieu thereof “search, duplication, and 
review’; 

(ii) by striking out “Disposition or Costs” in subsection 
(b) and inserting in lieu thereof “CrepitiInGc or RecerPts”; 


and 
(iii) by striking out “section 552(aX4\A)” in subsection 
(cX3) and inserting in lieu thereof “section 552(aX4)A)iii)”. 
, ‘a The heading of such section is amended to read as 
ollows: 


“§ 2328. Release of technical data under Freedom of Information 
Act: recovery of costs”. 


(ii) The item relating to such section in the table of sections at 

the beginning of chapter 137 is amended to read as follows: 

“2328. Release of technical data under Freedom of Information Act: recovery of 
costs.”’. 


(8) The heading of chapter 138 is amended to read as follows: 


“CHAPTER 138—ACQUISITION AND CROSS-SERV- 
ICING AGREEMENTS WITH NATO ALLIES AND 
OTHER COUNTRIES”. 


(9) Section 2364(c) (as added by section 234(c) of the Defense 
10 USC 2364. Authorization Act) is amended— 

(A) by striking out “a decision” in paragraph (2) and 
inserting in lieu thereof “the decision”; 

(B) by striking out “{al/{the} selection t by an appropeiate 
official of the Department of Defense of” in paragraph (3) 
and insertin, "g in lieu thereof “the decision by an appro- 
priate official of the Department of Defense selecting”; and 

(C) by striking out “approval by an appropriate o icial of 
the Department of Defense for” in paragraph (4) and insert- 
ing in lieu thereof “‘the decision by an appropriate official of 
the Department of Defense approving 

(10) Subsection (d) of section 3036 (as amended by section 922 
of Public Law 99-662) is amended— 

(A) by designating the first sentence as paragraph (1); 

—_ by designating the second sentence as paragraph (2); 


State and local “Oo by striking out “United States” and all that follows in 
governments. such subsection and inserting in lieu thereof the following: 
“United States or to a State or political subdivision of a State. The 
Chief of Engineers may provide any part of those services by con- 
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tract. Services may be provided to a State, or to a political subdivi- 
sion of a State, only if— 

“(A) the work to be undertaken on behalf of non-Federal 
interests involves Federal assistance and the head of the depart- 
ment or agency providing Federal assistance for the work does 
cic object to the provision of services by the Chief of Engineers; 
an 


“(B) the services are provided on a reimbursable basis.”. 

(b) Masor DEFENSE AcquisiTION ProGrAMS.—Chapter 144 of title 

10, United States Code (as added by section 101(a) of the Goldwater- 

Nichols Department of Defense Reorganization Act of 1986 (Public 
Law 99-433)) is amended as follows: Infra, 

(1) The heading of such chapter is amended to read as follows: 


“CHAPTER 144—MAJOR DEFENSE ACQUISITION 
PROGRAMS”. 


(2A) Such chapter is amended by inserting after the table of 
sections the following new section: 


“§ 2430. Major defense acquisition program defined 10 USC 2430. 


“In this chapter, the term ‘major defense acquisition program’ 
means a Department of Defense acquisition program that is not a 
highly sensitive classified program (as determined by the Secretary 
of Defense) and— 

“(1) that is designated by the Secretary of Defense as a major 
defense acquisition program; or 

“(2) that is estimated by the Secretary of Defense to require 
an eventual total expenditure for research, development, test, 
and evaluation of more than $200,000,000 (based on fiscal year 
1980 constant dollars) or an eventual total expenditure for 
procurement of more than $1,000,000,000 (based on fiscal year 
1980 constant dollars).”’. 

(B) The table of sections at the beginning of the chapter is 
amended by inserting before the item relating to section 2431 
the following new item: 

“2430. Major defense acquisition program defined.”. 


(3) Section 2432 (as redesignated by section 101(a)(5) of the 
Goldwater-Nichols Department of Defense Reorganization Act 
of 1986 (Public Law 99-433)), is amended— 

(A) by striking out paragraph (1) and redesignating para- 
graphs (2), (3), and (4) as paragraphs (1), (2), and (3), respec- 
tively; and 

(B) by striking out “programed” each place such term 
appears in subsection (a2), as redesignated by subpara- 
graph (A), and inserting in lieu thereof “programmed”. 

(4) Section 2433(a)(1) (as redesignated by section 101(a)(5) of 
the Goldwater-Nichols Department of Defense Reorganization 
Act of 1986 (Public Law 99-433)), is amended b vy striking out “(1) 
‘Major defense acquisition program’, ‘program and inserting in 
lieu thereof “(1) The terms ‘pr 

(5) Section 2434(b) (as Medeeitrtied by section 101(a)(5) of the 
Goldwater-Nichols Department of Defense Reorganization Act 
of 1986 (Public Law 99-433) and amended by section 1208 of the 
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10 USC 2435. 


10 USC 2431 et 
seg. 


Ante, p. 279. 


De ment of Defense Authorization Act, 1987 (division A of 
Public Law 99-661)) is amended— 
(A) by striking out paragraph (1); and 
(B) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (1), (2), and (3), respectively. 

(6) Section 2435 (as added by section 904(a) of the Defense 
Acquisition Improvement Act) is amended by striking out 
subsection {c). 

(7) Section 2436(d\3) (as added by section 905(a\(1) of the 
Defense Acquisition Improvement Act) is amended by inserting 
a comma after “In this subsection”. 

(8) Section 2437(a\1) (as added by section 906(aX1) of the 
Defense Acquisition Improvement Act) is amended by striking 
out “subsection (b)’”’ and inserting in lieu thereof “subsection 
ce)”. 

(9XA) Section 2305a of title 10, United States Code, is trans- 

ferred to the end of such chapter 144, redesignated as section 
2438, and amended— 

(i) by striking out “program,” in subsection (d)(1) and all 

that follows in that su ion and inserting in lieu thereof 


(ii) by striking out “section 2432(a\1)(B)” both places it 
appears in subsection (d\2) and inserting in lieu thereof 
“section 2430(2)’”. 

(B) The item relating to such section in the table of sections at 
the beginning of chapter 137 of such title is transferred to the 


end of the table of sections at the inning of chapter 144 of 
such title and revised to reflect the redesignation of such section 
made by subparagraph (A). 


(c) CLERICAL AND CONFORMING Cross-REFERENCE AMENDMENTS.— 
(1) The tables of — at the beginning of subtitle A, and at the 
beginning of part of subtitle A, of title 10, United States Code, 
are each amended— 

(A) by striking out the item in each such table relating to 
chapter 138 and inserting in lieu thereof the following: 

“138. Acquisition and Cross-Servicing Agreements with NATO Allies and 
RE CUE TET ING os ss.scaicss osicpne vcoccovoeasesccnscspscomatpesmpbcest abhi dehoibinpsimireiel teeitivescebos a 

(B) by striking out the item in each such table relating to 
chapter 144 and inserting in lieu thereof the following: 

144, Major Defense Acquisition Programs. ...........ssssssssssessvssersesenssesescsnseseesesceneasee 2430"; 
and 

(C) by striking out “2701” in the item relating to chapter 161 
and inserting in lieu thereof “2721”. 

(2) Sections 138(a(2\B) and 1621(3) of title 10, United States Code 
(as amended by section 110(g) of Public Law 99-433), are amended by 
striki Ba “section 2432(a\(1)” and inserting in lieu thereof “sec- 
tion ee 

(d) Unrrep States Cope Crrations.—Title 10, United States Code, 
is further amended as follows: 

(1) Section 113(e\2) (as amended by section 603(b) of the 
Goldwater-Nichols Department of Defense Reorganization Act 
of 1986 (Public Law 99-433; 100 Stat. 1075)) is amended by 
bening “(50 U.S.C. 404a)” after “National Security Act of 
1947”. 

(2) Section 2208(iX3) is amended by Sescshcy Nad U.S.C. 
2778)” after “section 38 of the Arms Export Control Act”. 
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(3) Section 2304 is amended— 10 USC 2304. 
(A) by inserting “(41 U.S.C. 403 note)” in subsections 
ore ~_ (g\(1) after “Competition in Contracting Act of 
an 


(B) b inserting “(41 U.S.C. 416)” in subsection (f(1C) 


after “ of Federal Procurement Policy Act”. 
(4) Section 2318 is amended— 
(A) b neering “(41 U.S.C. 418(a))” in subsection (a)(1) 
after ‘Po 
(B) by inserting: “41 U, S.C. 418 (b), (c))”” in subsection (a2) 
after “Policy Act’; and 


(C) by posto “(41 U.S.C. 419)” in the second sentence 
of subsection (c) after “Policy Act”’. 
(5) Section 2319 is amended— 
Ps. by gy ineerting O5.NR US. c. EMR: in subsection (c)(4) 


aD by inserting “(15 ost C aa in subsection (d)(2) after 
“the Small Business Act”’, 
mi Vic Section 2664(a)(3) is amended by inserting “App.” after ‘‘46 


(e) Dupuicate Section DesiGNATIONs.—Title 10, United States 
Code, is further amended as follows: 
(1XA) Section 1051, as added by section 806(b\(1) of Public Law 
99-399 and amended by section 1343(a\25) of the Defense 
Authorization Act, is redesignated as section 1032 and is trans- 
ig within chapter 53 to appear immediately after section 10 USC 1031 et 
seq. 


103 
Bi The table of sections at the beginning of chapter 53 is 
amended— 
(i) by inserting after the item relating to section 1031 the 
following new item: 


1032. Disability and death compensation: dependents. of members held as 
captives.” 


and 
sae by striking out the item relating to the second section 


(2) Section 1095, as added by section 806(c\1) of Public Law 
99-399, is redesignated as section 1095a, and the item relating 
to that section in the table of sections at the beginning of 
chapter 55 is amended to reflect such redesignation. 

(3) Section 2810, as added by section 315(a) of the Defense 
Authorization Act, is redesignated as section 2811, and the item 
relating to that ee in the table of sections at the beginning 
of eee of shaclae 169 is revised to reflect that 
redesignation. 

(f) REFERENCES TO REAL Estate Minor Construction AMOUNT.— 
Title 10, United States Code, is further amended as follows: 
(1) Sections 2238a(a2\BXiiXID, go and 2861(b\6) are 


amended by striking out “specified b and inserting in lieu 
thereof “specified by section 2805(aX2) ore this title”. 
(2) wT iE* 2853 is amended— 


(A) by striking out “the amount specified by law as the 
maximum amount for a minor military construction 
project” the first place such term appears in subsection 
(a1) and inserting in lieu thereof “the minor project ceiling 
(as defined in subsection (f))”; 
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26 USC 1 et seq. 


(B) by striking out “the amount specified by law as the 
maximum amount for a minor military construction 
project” each place such term appears (other than as speci- 
fied in subparagraph (A)) and inserting in lieu thereof ‘“‘the 
minor project ceiling”’; 

(C) by striking out “such maximum amount” both places 
it appears in subsection (b) and inserting in lieu thereof 
“the amount of such ceiling”; and 

(D) by adding at the end the following new subsection: 

“(f) In this section, the term ‘minor project ceiling’ means the 
amount specified by section 2805(a)(2) of this title as the maximum 
amount for a minor military construction project.”. 

(g) INTERNAL Cross-REFERENCES.—Title 10, United States Code, is 
further amended as follows: 

(1) Section 2313(d1) is amended by striking out “section 
2306(f)” and inserting in lieu thereof “section 2306a”’. 

(2) Section 2343(b) is amended by striking out “2306(f),” and 
inserting in lieu thereof ‘section 2306a,”. 

(3) Section 8062(e) (as amended by section 110(g\10) of 
Public Law 99-433) is amended by striking out “section 114” 
and inserting in lieu thereof ‘section 115”. 

(h) REFERENCES TO INTERNAL REVENUE CopE oF 1954.—(1) The 
following sections of title 10, United States Code, are amended by 
striking out “Internal Revenue Code of 1954” and inserting in lieu 
thereof “Internal Revenue Code of 1986”: sections 1403, 
1408(a)(4\D), 1451(e4 Bi), and 2401(d)(1\B). 

on The heading of section 1403 of such title is amended to read 
as follows: 


“§ 1403. Disability retired pay: treatment under Internal Revenue 
Code of 1986”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 71 of such title is amended to read as follows: 
“1403. Disability retired pay: treatment under Internal Revenue Code of 1986.”. 

(i) ENACTMENT DATE REFERENCES.—Title 10, United States Code, is 
further amended as follows: 

(1) Sections 101(44), 101(45), and 191(b) are amended by strik- 
ing out “the date of the enactment of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986” and insert- 
ing in lieu thereof “October 1, 1986”. 

(2) Section 708(dX1) is amended by striking out “the date of 
the enactment of this section’ and inserting in lieu thereof 
“October 19, 1984”. { 

(3) Section 2031(a) is amended by striking out “beginning with 
the calendar year 1966”. 

(4) Section 2319(c) is amended by striking out “the date of the 
enactment of the Defense Procurement Reform Act of 1984” in 
paragraphs (1) and (3) and inserting in lieu thereof “October 19, 
1984,”. 


(j) CAPITALIZATION, PuNcTuATION, Etc. AMENDMENTS.—Title 10, 
United States Code, is further amended as follows: 

(1) Subsection (f) of section 114 (as added by section 105(d) of 

the Defense Authorization Act) is redesignated as subsection (e). 
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(2) Section 115(bX1\(B\vii) (as added by section 413(2) of the 
Defense Authorization Act) is amended by striking out “mem- 10 USC 115. 
bers” and inserting in lieu thereof “Members”. 

(3) Section 1208(a) is amended— 

(A) by striking out “clause (1)” and “clause (2),” and 
inserting in lieu thereof “paragraph (1)” and “paragraph 
(2),”, — and 

(B) b y striking out “clause (2\(B) of this subsection” and 
inserting in lieu thereof “paragraph (2)”. 

(4) The heading of section 1623 (as amended by section 
1343(a\(10) of the Defense Authorization Act) is amended by 
striking out “flag and general” and inserting in lieu thereof 


(5) Section is amended— 
(A) by striking out “3-year” in subsection (b)(1(B) and 
inserting in lieu thereof “three-year”; 
(B) by striking out “2-year” each place it appears and 
inserting in lieu thereof “two-year”; and 
(C) by striking out “, United States Code” in the second 
sentence of subsection (9(2). 
(6) Subsection (f) of section 2634 (as added by section 620(b)(2) 
of the Defense Authorization Act) is redesignated as subsection 


(d). 

(7A) The heading of section 2774 is amended b Striking out 
Pha ara and” and inserting in lieu thereof “allowances 
and o 

(B) Subsection (a) of such section is amended by striking out 

“as defined in section 101(3) of title 37,”. 

(C) The item relating to that section in the table of sections at 

the beginning of chapter 165 is amended to read as follows: 
“2774. Claims for overpayment of pay and allowances and of travel and transporta- 
tion allowances.”. 

(8) Section 2828 is amended by striking out “Armed Forces” 
— (a1) and (c) and inserting in lieu thereof “aemed 

‘orces 

(9) Section 2861(bX7) is amended by inserting “of this title” 
after “section 2858’ 

(10A) The tables of bp at the of subtitle B, 
-_ at the beginning of part I of sibeitie B are each amended 

by striking out “3010” in the item relating to i Courter 303 and 
inserting in lieu thereof “3011”. 

(B) The tables of soareet at the beginning of subtitle D, and 
at the gperage S Snme part I of subtitle D, are each amended by 
striking out “8010” in the item relating to chapter 803 and 
inserting in lieu thereof “8011”. 

(11) Sections 4723 and 8723 (as amended by section 604(f(1D) 
of the Defense Authorization Act) are amended by striking out 
the comma after “‘disease’”’. 

(k) DertnitTIons.—Title 10, United States Code, is further amended 
as follows: 


(1) Section 101 is amended— 
(A) by inserting “The term” in each paragraph (other 
than ph (2)) after the paragraph designation; 


(B) y inserting “the term” in paragraph (2) after “United 
States,” the second place it appears; and 
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37 USC 404, 404 
note. 


100 Stat. 
1783-113, 
3341-113. 


(C) by revising the first word after the open quotation 
marks in each paragraph (other than paragraphs (1), (8) 
through (13), (44), and (45)) so that the initial letter of such 
word is lower case. 

(2) Sections 976(a), 1045(e), 1587(a), 1621, 2006(b), 2120, 2213(e), 
2232, 2302 (other than paragraph (3)), 2805a(d), 2350, 2362(e), 
2394(c), 2397(a), 2397a(a), 2403(a), 2432(a), 2547(e), 2801(c), and 
5001(a) are amended— 

(A) by inserting “The term’ in each paragraph after the 
paragraph designation; and 

(B) Dogs revising the first word after the first quotation 
marks in each paragraph (other than in sections 1045(e), 
2006(bX1), 2213(eX2), 2232(1), 2350(2), 2801(cX3), 5001(aX(1), 
and 5001(a\(2)) so that the initial letter of such word is lower 


case. 

(3) Sections 130(bX2), 708(e), 975(aX2), 1490(c), 2819(a), 2324(k), 
2391(d), 2401la(d), 2404(e), 2825(aX2), 2826(f, and 2862(a)(2) are 
amended by inserting “‘the term” after “In this section,”’. 

(4) Section 276(b) is amended by inserting “‘, the term” after 
“In this section” 

(5) Sections 1126(d) and 7420 are amended— 

(A) by striking out the dash in the matter preceding 
paragraph (1) and inserting in lieu thereof a colon; 

(B) by inserting “The term” in each paragraph after the 

ph designation; 

(C) by striking out the semicolon at the end of each of 
ne (1) through (4) and inserting in lieu thereof a 

riod; an 

m(D) by striking out “; and” at the end of paragraph (5) and 
inserting in lieu thereof a period. 

(6) Section 2181 is amended— 

(A) by striking out “ ‘Captive” and inserting in lieu 
thereof ‘The terms ‘captive’; and 

(B) by striking out “ ‘Dependent” and inserting in lieu 
thereof “The term ‘dependent”. 

(7) Section 2433(a) is amended— 

(A) by inserting “The term” in paragraphs (2) and (4) 
after the paragraph desi ation; and 
(B) by striking out “( ), ‘Procurement”’ and inserting in 
lieu thereof “(3) The term ‘procurement”’. 
ale ee 3001 is amended by inserting “the term” after “In 
title,”. 

(9) Section 7430(i) is amended by striking out “As used in” and 
inserting in lieu thereof “In 

(10) Section T721(b) i is amended by inserting ‘', the term” after 
“In this chapter”. 


SEC. 8. AMENDMENTS TO TITLE 37, UNITED STATES CODE 


(a) ConFLICTING PRovisions.—The amendments made to section 
404(d) of title 37, United States Code, by section 614(a) of the Defense 
Authorization Act shall be executed as if that portion of section 9073 
of the Defense A se riations Act which is before the proviso had 
not been en such amendments shall be effective as pro- 
vided in section * 61dib) of the Defense Authorization Act. Such 
portion of section 9073 which is before the proviso shall not be in 
effect after the date of the enactment of this Act, and the reference 
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to “this section” in such proviso shall be deemed to refer to section 

614 of the Defense Authorization Act. 100 Stat. 3879. 
(b) Dupricate Section DesiGNATIons.—Title 37, United States 

Code, is amended as follows: 

(1) Section 481, as added by section 615 of the Defense 
Authorization Act, is redesignated as section 432, and the item 
relating to that section in the table of sections at the beginning 
of chapter 7 of such title is revised to reflect that red _— 

(2) ion 1013, as added by section 9103 of the 
Appropriations Act, is redesignated as section 1014, a the 
item relating to that section in the table of sections at the 
beginning 1 of chapter 19 of such title is revised to reflect that 

esignation. 

(c) REFERENCE TO INTERNAL REVENUE CopE oF 1954.—Section 558 
of ‘title 37, United States Code, is amended by striking out “Internal 
Revenue Code of 1954” and inserting in lieu thereof “Internal 
Revenue Code of 1986”. 26 USC 1 et seg. 

(d) CLerIcaL AMENDMENTs.—Title 37, United States Code, is 
amended as follows: 

(1) Section 301(b) is amended by striking out “Monthl ay rate” 
coh place it appears and inserting in lieu thereof “Monthly 


(2) Section 302a is amended— 
(A) by striking out “a” at the beginning of paragraphs (1), 
(2), and (3) and aati’ in lieu thereof “A”; 
(B) by striking out “, or” at the end of paragraph (1A) 
and inserting in lieu thereof ers 
(C) by striking out the semicolon at the end of paragraph 
(1)(B) and inserting in lieu thereof a period; and 
(D) by striking out “; and” at the end of paragregh (2) and 
P< in lieu thereof a period. 
(3) Section 303 is amended— 
(A) by striking out “a” at the beginning of paragraphs (1), 
(2), and (3) and insertiig i in lieu thereof “A”; 
(B) by striking out “, or” at the end of paragraph (1B) 
and inserting in lieu thereof “; ; or”; 
(C) by striking out the semicolon at the end of paragraph 
(1C) and inserting in lieu thereof a period; 
(D) by striking out the comma at the end of paragraphs 
von and (1B) and inserting in lieu thereof a semicolon; 


(E) by striking out “; and” at the end of paragraph (2) and 
inserting in lieu thereof a period. 
(4) Section 308i i is amended i in subsection (b)1XB) by inserting 
a comma after “$2, 
(5) Section 403(1\(1) ‘is amended by striking out “Armed 
Forces” and inserting in lieu thereof “armed forces 
(6) Sections 404(dX1XA) and 408 are amended by striking out 
ical and inserting in lieu thereof “privately 


(7) Section 406 is amended— 
(A) by striking out “round trip” each place it appears in 
a (a) and inserting in lieu thereof “round-trip”; 


(B) by striking out “roundtrip” in subsection (b) and 
inserting in lieu thereof “round-trip”. 
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37 USC 411. (8) Section 411b(a) is amended by striking out “forty-eight” 
each place it appears in paragraphs (1) and (2) and inserting in 
lieu thereof “48”. 

(9) Section 411e(b) i is amended— 

(A) by striking out “roundtrip” and inserting in lieu 
thereof “round-trip”; and 

(B) by striking out “roundtrips” and inserting in lieu 
thereof “round-trips”’. 

(e) DEFINITIONS.—Title 37, United States Code, is further amended 
as follows: 
(1) Section 101 is amended— 

(A) by striking out “for the purposes of this title—” and 
inserting in lieu thereof “the following definitions apply in 
this title:”; 

(B) by inserting “The term” in each paragraph after the 
paragraph designation; 

(C) by revising the first word after the open quotation 
marks in each paragraph (other than paragraphs (1) and (6) 
thrush (10)) so that the initial letter of such word is lower 


““D) by striking out the semicolon at the end of paragraphs 
(1) through (24) and inserting in lieu thereof a period; and 

(E) by striking out ‘‘and” at the end of paragraph (24). 

(2) Section 301 is amended— 

(A) by striking out ‘For the purposes of this subsection,” 
in subsection (a) and inserting in lieu thereof “In this 
subsection, the term’’; and 

(B) by striking out “paragraph” in subsection (f(2)(C) and 
inserting in lieu thereof “paragraph, the term’’. 

(3) Section 301a(6) is amended— 

(A) by striking out “For the purposes of this section, the 
term—” and inserting in lieu thereof “In this section:”; 

(B) by inserting “The term” in each subparagraph after 
the subparagraph designation; 

(C) by striking out the semicolon at the end of subpara- 
graphs (A) and (B) and inserting in lieu thereof a period; 
an 


d 
(D) by striking out “and” at the end of subparagraph (B). 

(4) Section 301c(aX5) is amended— 

(A) by striking out “For the purposes of this section, the 
term—” and inserting in lieu thereof ‘In this section:” 

(B) by inserting “The term” in subparagraphs (A) and (B) 
after each subparagraph designation; and 

(C) by revising the first word after the open quotation 
marks in subparagraphs (A) and (B) so that the initial letter 
of such word is lower case. 

(5) Section 305a(d) is amended by striking out “For the pur- 
poses of this section,’ and inserting in lieu thereof “In this 
section,”’. 

(6) Sections 315, 409(e), 411d(d), and 501(a) are amended by 
inserting “the term”’ after “In this sectien,”. 

Aes eos 401 is amended by inserting “the term” after ‘In 
this cha ‘ 

(8) Section 403a(cX6B) is amended by inserting ‘the term” 
after “In subparagraph (A),”. 
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(9) Section 501(g) is amended in the last sentence by inserting 37 USC 411. 
“the term” before the open quotation marks each place they 


appear. 
(10) Section 551 is amended— 
(A) by striking out “In this chapter—” and inserting in 
lieu thereof ‘In this chapter:”; 
(B) by inserting “The term” in each paragraph after the 
paragraph designation; 
(C) by striking out the semicolon at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a period; and 
(D) by striking out “and” at the end of paragraph (2). 
(11) Section 559(a) is amended— 
(A) by striking out “In this section—” and inserting in 
lieu thereof ‘In this section:”; 
(B) by inserting “The term” in paragraphs (1) and (2) 
after the paragraph designation; and 
(C) by striking out “; and’ at the end of paragraph (1) and 
inserting in lieu thereof a period. 


SEC. 9. RECODIFICATION OF CERTAIN INTELLIGENCE PROVISIONS 


(a) RecopiricaTion.—(1) Part I of subtitle A of title 10, United 
— Code, is amended by adding at the end the following new 10 USC 101. 
chapter: 


“CHAPTER 21—DEPARTMENT OF DEFENSE 
INTELLIGENCE MATTERS 


“421. Funds transfers for foreign cryptologic support. 

422. Counterintelligence official reception and representation expenses. 

“423. Authority to use proceeds from counterintelligence operations of the military 
department.”. 

(2) Section 128 of Com title (as redesignated by section 101 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)) is transferred to the end of chapter 21 of 
ee title (as added by paragraph (1)) and is redesignated as section 


(3) Sections 140a and 140b of such title (as added by sections 401 
and 403, respectively, of the Intelligence Authorization Act for 
Fiscal Year 1987 (Pu lic Law 99-569) are transferred to the end of 
such chapter and redesignated as sections 422 and 423, respectively. 

(b) CONFORMING AND CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 3 of such title is amended by 
striking out the item relating to section 128. 

(2) The table of sections at the beginning of chapter 4 of such title 
is amended by striking out the items relating to sections 140a and 
140b (as added by sections 401 and 403, respectively, of the Intel- 
ligence Authorization Act for Fiscal Year 1987). 

(3) Section 423 of such title (as redesignated by subsection (a)(3)) is 
amended by striking out “United States Code,” in subsection (a). 

(4) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of such title are amended by 
inserting after the item relating to chapter 20 (as added by section 
833(aX2) of the Defense Authorization Act) the following new item: 
“21. Department of Defense Intelligence Matters...............:::c::sssssessssssesesseseneesnees 421". 
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100 Stat. 
1783-147, 
3341-147, 3926. 
15 USC 644 


15 USC 632 note. 


Contracts. 


15 USC 644. 


15 USC 632. 


15 USC 637. 


10 USC 2432 
note. 
10 USC 139a 


note. 
10 USC 2431 
note. 


10 USC 139 note. 


SEC. 10, CORRECTIONS TO SMALL BUSINESS PROCUREMENT PROVISIONS 


(a) DEFENSE ACQUISITION IMPROVEMENT Act.—Section 921 of the 
Defense Acquisition Improvement Act is amended as follows: 

(1) Subsection (aX1) is amended b y striking out “paragraph” 
and inserting in lieu thereof “clause”’. 

(2) Subsection (h\(3) is amended by striking out “value of 
contracts to be awarded under such sections” at the end of the 
first sentence and inserting in lieu thereof “dollar value of the 
contracts to be awarded in that industry category”. 

(3) Subsection (j) is amended by striking out “construction” 
and all that follows in such subsection and inserting in lieu 
thereof ‘‘construction by Great Lakes Naval Training Center, 
Illinois, and of the total dollar amount of the contracts anew 
for fiscal year 1987 for refuse systems and related services 
such training center, not more than 30 percent of each oi 
dollar amount may be under contracts awarded through so- 
called small business set-aside programs.’ 

(b) SMALL Business Act.—(1) Section 15(0) of the Small Business 
Act (as added by section 921(cX2) of the Defense Acquisition 
peer e tet Act) is rout “the ¢ seiliilisiieitinis 

striking out “the concern” in paragraph an 
that follone through “employees” aad inserting in lieu thereof 
“at least 50 percent of the cost of contract performance incurred 
fn poems shall be expended for employees of the concern”; 
an 
(B) in paragraph (3)— 
(i) by striking out “subparagraph” and inserting in lieu 
thereof “paragraph”; and 
(ii) by adding at the end the following new sentence: ‘The 
Dercensage applicable to any such uirement shall be 
determined in accordance wit paragrap (2).”. 

(2A) Par 1 mi (3) of section 3(a) of such Act (as added by section 
921(f) of the nse Acquisition Improvement Act) is amended b y 
striking out “value of contracts to be awarded under such sections’ 
and inserting in lieu thereof “dollar value of the contracts to be 
awarded in that industry category 

, B i oe h (4)(AXi) of such section is amended by striking out 

pesperepn (3X A)” se inserting in lieu thereof “paragraph (3)”. 

aragraph (5) of such section is amended by striking out 

nade with th the expiration of 180 days after each” and inserting in 

pee peng “shall be made not later than 180 days after the end of 
each suc 

(3) es Shae (14) of section 8(a) of such Act (as added by section 
921(cX1) of the Defense Aquisition Improvement Act) is amended by 
striking out “section 15(n)” in subparagraphs (B) and (C) and insert- 
ing in lieu thereof “section 15(0)”. 


SEC. 11. OTHER TECHNICAL AMENDMENTS 


at Cross-REFERENCE CORRECTIONS.—(1) Section 1243(a) of the De- 
nse Procurement Reform Act of 1984 (title XII of Public Law 98- 
fo, 5: 98 Stat. 2609) is amended by striking out “section 139a(a)” and 
inserting i in lieu thereof “section 2430 
(2) Section 915(d) of the Defense Procurement Im ment Act of 
1985 (title IX of Public Law 99-145; 99 Stat. 688) is amended by 
reba ag “section 189a(a)(1)” and inserting in lieu thereof “‘sec- 
tion pw 
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(b) Pustic Law 99-433.—Section 528(c)(1) of the Goldwater-Nich- 
ols Department of Defense Reo ization Act of 1986 (100 Stat. 
10683) by striking out “section” and inserting in lieu thereof 
“sections”. 

SEC, 12. EFFECTIVE DATES 


(a) Pustic Law 99-661.—The amendments made by section 3 shall 

apply vies included in Public Law 99-661 when enacted on Novem- 
14, p 

(b) Pustic Laws 99-500 anp 99-591.—The amendments made 


101 STAT. 289 


10 USC 3033 
note. 
10 USC 774 note. 


100 Stat. 3816. 


10 USC 1466 


by section 4 shall apply as if included in Public Laws 99-500 and 99- note 


591 when enacted on October 18, 1986, and October 30, 1986, 
respectively. 

(c) DeFENsE Acquisition ImpROvEMENT Act.—The amendments 
made by sections 5 and 10 shall apply as if included in each instance 
of the Defense Acquisition Improvement Act (as specified in section 
2) when each was enacted. 

(d) TecunicaL Data.—(1) The amendments to section 2321 of title 
10, United States Code, made by section 7(aX5) shall apply to 
contracts for which solicitations are issued after the end of the 210- 
day period beginning on October 18, 1986. 

O) The amendment to section 2328 of such title made by section 


TaX7T(AXDUD shall take effect on the same date and in the same » 


manner as in section 1804(b) of Public Law 99-570 for the 
amendment made by section 1803 of that Public Law to section 552a 
of title 5, United States Code. 


Approved April 21, 1987. 


LEGISLATIVE HISTORY—H.R. 1783: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 31, considered and passed House. 
Apr. 8, considered and passed Senate. 


15 USC 632 note. 


100 Stat. 
1783-130, 
3341-130, 3910. 
Contracts. 


10 USC 2821 
note. 


10 USC 2328 
ote. 


101 STAT. 290 PUBLIC LAW 100-27—APR. 21, 1987 


Apr. 21, 1987 


(HJ. Res. 119] 


Public Law 100-27 
100th Congress 
Joint Resolution 


Designating the week of April 19, 1987, through April 25, 1987, as “National Minority 
Cancer Awareness Week”. 

Whereas the month of April each year is designated as National 
Cancer Month for the purpose of promoting increased awareness 
of the causes, types, and treatments of cancer; 

Whereas the National Cancer Institute has recognized that signifi- 
cant differences exist in the incidence of cancer and survival rates 
for cancer patients between Mesos ip and economically disadvan- 
he, oi repay ey in the United States and the population in 
general; 

Whereas increased awareness of the causes of cancer and available 
treatments will help reduce cancer rates among minorities and 
the economically disadvantaged through preventive measures and 
will improve survival rates for cancer patients through early 
diagnosis; 

Whereas a comprehensive national approach is needed to increase 
awareness about cancer among minorities and economically dis- 
advantaged persons, and to encourage health care professionals, 
researchers, and policy makers to develop solutions to the cancer- 
related problems unique to these communities; and 

Whereas focusing public attention on cancer in minority and 
economically disadvantaged communities during one week so des- 
ignated will have a positive impact on preventive health care and 
treatment in these communities: Now, therefore, be it 
Resolved by the Senate and House of rg vovgrmpes of the United 

States of America in Congress assembled, t the week of April 19, 

1987, through April 25, 1987, is designated as ‘National Minority 

Cancer Awareness Week”, and the President is authorized and 

requested to issue a Pear ing upon the people of the 

United States and all Federal, State, and local government officials 

to observe the week with appropriate programs and activities. 


Approved April 21, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 119: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 8, considered and passed House. 
Apr. 9, considered and passed Senate. 


PUBLIC LAW 100-28—APR. 24, 1987 101 STAT. 291 


Public Law 100-28 
100th Congress 
An Act 


To amend the Food Security Act of 1985 to extend the date for submitting the report 
required by the National Commission on Dairy Policy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NATIONAL COMMISSION ON DAIRY POLICY. 


(a) Extension or Reportinc Date.—Section 143(c) of the Food 
Security Act of 1985 (7 U.S.C. 1446 note) is amended by striking out 
“1987” and inserting in lieu thereof “1988”. 

(b) LeasING AND CONTRACTING Autuoriry.—Section 144 of such 
Act (7 U.S.C. 1446 atte is amended by adding at the end thereof the 
following new 

“(g) Notwithstanding any other provision of law, to the extent 
there are sufficient funds available to the Commission under section 
145 and subject to such rules as may be adopted by the Commission, 
the Commission may— 

“(1) lease office space in the District of Columbia; and 
“(2) procure temporary or intermittent services to the same 
quien Pod is authorized by section 3109(b) of title 5, United 
tates Code.’’. 


SEC. 2. PHASE IN OF CONSERVATION PLANNING PROCESS FOR PRO- 
DUCERS PLANTING ALFALFA. 


(a) Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812(b)) 
is amended by striking the period at the end of subsection (b) and 
—— ee or” and (b) by adding the following new 


“6) on highly erodible land planted to alfalfa during each of 
the 1981 through 1985 crop years as part of a rotation ice 
approved by the Secretary, if the person has submi a con- 
servation plan based on the | Soil Conservation Service 
technical guide and approved by the local soil conservation 
district, in consultation with the local committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) and the Secretary, such person 
shall have until June 1, 1988, to comply with the plan without 
being subject to program ineligibility under section 1211.”. 


SEC. 3. CONSERVATION PLAN FOR HIGHLY ERODIBLE LAND. 


Section 1212(aX2) of the Food Security Act of 1985 (16 U.S.C. 
3812(aX2)) is amended— 

(1) by inse derive “conmeumetion plan” the following: “that 
peepee sh the ons of the person with respect to location, 
land use, tilings iauteies, and conservation treatment measures 

and schedule and that is”; and 


91-194 O - 90 - 11: QL.8 Part 1 


Apr. 24, 1987 
(H.R. 1123] 


Agriculture and 
agricultural 
commodities. 


7 USC 1446 note. 


District of 
Columbia. 


16 USC 3811. 


101 STAT. 292 


PUBLIC LAW 100-28—APR. 24, 1987 


(2) by adding at the end thereof the following new sentence: 
“In carrying out this subsection, the Secretary, Soil Conserva- 
shall minimize 


tion Service, and local soil conservation districts 


the quantity of documentation a person must submit to comply 


with this paragraph.”. 
Approved April 24, 1987. 


‘LEGISLATIVE HISTORY—H.R. 1128 (S. 410): 


HOUSE REPORTS: No. 100-9 (Comm. on iculture). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 8, considered and passed House. ; 
Apr. 7, considered and Senate, amended, in lieu of S. 410. 
Apr. 9, House con in Senate amendment. 


PUBLIC LAW 100-29—APR. 29, 1987 101 STAT. 293 


Public Law 100-29 


100th Congress 
Joint Resolution 

To designate the month of April 1987, as “National Child Abuse Prevention Month”. oS 

Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated four million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated five thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 42 USC 5101 

Whereas many dedicated individuals and private organizations, »°te. 
including Child Help U.S.A., Parents Anonymous, the National 
Committee for the Prevention of Child Abuse, the American 
Humane Association, and other members of the National Child 
Abuse Coalition, are working to counter the ravages of abuse and 
— and to help child abusers break this destructive pattern of 

vior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations such as Parents Anonymous, and other 
members of the National Child Abuse Coalition, are ay ee 
efforts to prevent child abuse in the next generation throug 
special programs for abused children; an 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of child abuse: Now, therefore, be it 


Resolved by the Senate and House of Re; ntatives of the 
United States of America in Congress ceoucltad Tha the month of 


101 STAT. 294 PUBLIC LAW 100-29—APR. 29, 1987 


April 1987, is designated as “National Child Abuse Prevention 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon all Government agencies and the people 
of the United States to observe such month with appropriate pro- 
grams, ceremonies, and activities. 


Approved April 29, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 58: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
Apr. 22, considered and passed House. 


PUBLIC LAW 100-30—APR. 29, 1987 101 STAT. 295 


Public Law 100-30 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating April 26, _ Apr. 29, 1987 
through May 2, 1987, as “National Organ and Tissue Donor Awareness Week”. (S.J. Res. 89] 


Resolved by the Senate and House of Representatives of the United 
States of America in ——- assembled, That the ident is 
authorized and requested to issue a goed nt designating 
April 26, through May 2, 1987 as “National Organ and Tissue Donor 
Awareness Week”. 


Approved April 29, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 89: 


CONG E ee RECORD, Vol. 133 Soirdd 
, considered and ope 
yrs 22, considered and passed Hi oe 


101 STAT. 296 PUBLIC LAW 100-31—MAY 5, 1987 


May 5, 1987 


(SJ. Res. 57] 


Public Law 100-31 
100th Congress 
Joint Resolution 


To designate the sebagai 1987, cairns: Ant poe 1987, 
as “National Older Americans Abuse Prevention 


Whereas each an estimated 550,000 to 2.5 million elders are the 
victims of physical and emational abuse, neglect, and denial of 
fundamental civil righ’ 

Whereas these eee coivensist every racial, religious and socio- 
economic class; 

Whereas the suffering of these elders poses a threat to our families 
and to our society as a whole; 

Whereas in most instances this neglect and abuse stems from the 
lack of information on intervention and prevention; 

Whereas the health and well-being of our elders is, and must be, one 
of our Nation’s highest priorities; 

Whereas May, 1987, has been designated as “Older Americans 
Month”, and provides the ideal opportunity for the people of the 
United States to become educated and aware of the welfare of the 
elderly; and 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of elderly abuse: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 

compas of America in Congress assembled, t the period a 
y 3, ay and en on May 10, 1987, is designated 

‘National Older Americans Abuse Prevention Week’ , and the 
President i is authorized and requested to issue a proclamation call- 
ing upon all Government agencies and the people of the United 
States to observe such period with appropriate programs, cere- 
monies, and activities. 


Approved May 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 57: 
CONGRESSIONAL se goon Vol. 133 ON 
Mar. 20, passed Senate. 


considered and 
ress 27, considered and passed House. 


PUBLIC LAW 100-32—MAY 5, 1987 


ye Lae 100-32 
1 ngress 
Joint Resolution 


To designate the month of May 1987 as “National Digestive Diseases Awareness 
Month”. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 
Whereas di ve diseases represent one of the Nation’s most seri- 
omer cei lan 1h tueaccel Manama cadinalc, mockotte, 
Whereas t expenditures for treatment, and working hours lost; 
ereas twenty million Americans suffer from chronic digestive 


wie’ more than fourteen million cases of acute digestive dis- 
— are treated in this mage yes year, including one-third of 

all malignancies and some of most common acute infections; 

Whereas more Americans are hospitalized by digestive diseases than 
by any other diseases, necessitating 25 per centum of all surgical 
operations; 

Whereas digestive diseases are one of the most-prevalent causes of 
disability in the work force; 

Whereas digestive diseases cause yearly expenditure of over 
$17,000,000,000 in direct health care costs, and a total annual 
economic burden of pcm By 000,000; 

Whereas at least one hun different digestive diseases, in addi- 
tion to other disorders of the gastrointestinal tract, cause more 
than two hundred thousand deaths every year; 

Whereas research into the causes, jal pint or aig and clinical 
treatment of digestive disease and related nutrition problems has 
become a national concern, and the people of the United States 
should recognize digestive diseases as a major health lai 

Whereas national organizations such as the Digestive Disease Na- 
tional Coalition are committed to increasing awareness and 
understanding of digestive diseases among members of the gen- 
eral public and the health care communit; 

Whereas the National Institutes of Health, through its National 
Digestive Education and Information Clearinghouse, and 
the National Digestive Diseases Advisory Board are committed to 
encouraging and coordinating such <iuoatienat efforts; and 


101 STAT. 297 


May 5, 1987 
(S.J. Res. 67] 


101 STAT. 298 PUBLIC LAW 100-32—MAY 5, 1987 


Whereas the month of May 1987 marks the fourth anniversary of 
the National Digestive Disease Education Progra, a coordinated 
effort to educate the public and the health care community 

ing the seriousness of digestive diseases, and to provide 
information relative to their treatment, prevention, and control: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co acct Ser That the month of May 
1987 is designated as “National Digestive Diseases Awareness 
Month”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such month with appropriate programs and activities. 


Approved May 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 67: 


aia pe RECORD, Vol. 133 Mawel 
Mar. 20, considered and passed Senate. 
Apr. 27, "considered and passed House. 


PUBLIC LAW 100-33—MAY 7, 1987 101 STAT. 299 
Public Law 100-33 


100th Congress 
An Act 
To designate certain river segments in New Jersey as study rivers for potential May 7, 1987 
inclusion in the national wild and scenic river system. (H.R. 14] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION AS STUDY RIVERS. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end thereof the following: 

“(96) Maurice, New Jersey.—The segment from Shell Pile to the 
point three miles north of Laurel Lake. 

“(97) MANUMUSKIN, New JEersEy.—The segment from its con- 
fluence with the Maurice River to the crossing of State Route 49. 

(98) Mgenantico Creek, New Jersey.—The segment from its 
confluence with the Maurice River to its source.”’. 


SEC. 2. AUTHORIZATION OF 5 igi piles 


For the purpose of cond! the studies of the rivers named in 
section 1 there are au to be appropriated such sums as 
necessary. 


Approved May 7, 1987. 


LEGISLATIVE HISTORY—H.R. 14: 


HOUSE REPORTS: No. 100-18 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-38 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

Apr. 23, considered and passed Senate. 


101 STAT. 300 PUBLIC LAW 100-34—MAY T, 1987 


Public Law 100-34 
100th Congress 
An Act 


To amend the Surface Mining Control and Reclamation Act of 1977 to permit States 

May 7, 1987 palo og tga 4 ag ey li Sag ce “aged nema apr wer 

(H.R. 1963} from the Abandoned Mine Land Reclamation Fund for expenditure in the future 
for purposes of abandoned mine reclamation, and for other purposes. 


Be it enacted ” the Senate and House fea Representatives of the 
United States of America in Congress assembled, 


TITLE I—SPECIAL STATE SET-ASIDE 
SEC. 101. AMENDMENT OF SURFACE MINING CONTROL AND RECLAMATION 
ACT. 


Section 402(g) of the Surface Mining Control and Reclamation Act 

30 USC 1282. of pity _ ere a gf Fre ge esignating peeseen, (3) as Senin ie BN (4) 
an ding ce) owing new paragra r paragra 

“) "SPECIAL Strate Set-AsIpE FOR te ae sya 


receive and retain, without regard to the nae bs limitation 
funds ted annuall e Secretary to that State pororiated 
unds granted annually by under para- 
graph (2) if such moneys are deposited in a trust fund 
lished under State law and such moneys (together with all 
interest earned on such moneys) r be potas by the State 
solely to accomplish the purposes of title after August 3, 1992. 
All moneys so deposited in special State trust accounts, as well as 
interest earned, shall be considered State moneys. This sh (em 
shall cease to apply to any State for fiscal years after any 
30 USC 1253. in which approval of the State tory program under section 7503 
is terminated or withdrawn by the Secretary until the first subse- 
quent fiscal year after the fiscal year in which the Secretary 
reapproves the State program.’ 


TITLE II—TWO-ACRE EXEMPTION 


SEC, 201. REPEAL OF EXEMPTION. 


(a) Repgat.—Section 528 of the Surface Mining Control and Rec- 
lamation Act of 1977 on U.S.C. 1278) is amended as follows: 


30 USC 1278 (b) Errective Date ror New OperaTions.—The amendments 
~ made by this section shall take effect on the date 30 days after the 


enactment of this Act with respect to each o _— commencing 
surface coal mining operations on or after such 


30 USC 1278 wick Errective DATE ror ExistING OPERATIONS. atthe amendments 
ay made by this section shall take effect on the date 6 months after the 


sacs of this Act with respect to each operator commencing 
surface coal mining operations pursuant to an authorization under 


PUBLIC LAW 100-34—MAY 7, 1987 101 STAT. 301 


State law betes the date 30 days after the enactment of this Act. 
Nothing in this Act shall preclude reclamation activities pursuant 
to State law or regulations at the site of any surface coal mine which 
was exempt from the Surface Mining Control and Reclamation Act 
of 1977 under section 528(2) of that Act, as in effect before the 30 USC 1278. 
enactment of this Act. 
(d) Errecr on State Law.—To the extent that any provision ge a 30 USC 1278 
State law, or of a State regulation, adopted pursuant to the excep- ™°*- 
tion under section 528(2) of the Surface Mining Control and Rec- 
lamation Act of 1977 as in effect before the enactment of this Act, is 
inconsistent with the amendments made by this section, such provi- 
sion shall be of no further force and effect after the effective date of 
such amendments. 
(e) Dermnrtion.—For purposes of this section, the term “surface 30 USC 1278 
coal mining operations” has the meaning provided by section 701(28) °te- 
of the Surface Mining Control and Reclamation Act of 1977. 30 USC 1291, 


Approved May 7, 1987. 


LEGISLATIVE HISTORY—H.R. 1963 (S. 643): 


HOUSE REPORTS: No. 100-59 (Comm. on Interior and Insular Affairs), 
SENATE REPORTS: No. aad accompanying S. 643 (Comm. on Energy and Natural 


Resources 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 21, considered and passed House. 
Apr. 23° considered and passed Senate. 


101 STAT. 302 


May 8, 1987 
(H.R. 240] 


Missouri. 
Kansas. 
Oklahoma. 
Colorado. 
New Mexico. 
Public 
information. 
Gifts and 
property. 


PUBLIC LAW 100-35—MAY 8, 1987 
Public Law 100-35 


100th Congress 
An Act 
To amend the National Trails System Act to designate the Santa Fe Trail as a 
National Historic Trail. 


Be it enacted by the Senate and House ree Representatives of the 
United States of America in Congress assemb 


SECTION 1. DESIGNATION. 


(a) DEsSIGNATION.—Section 5(a) of the National Trails System Act 
(16 U.S.C. 1244(a)) is amended by adding the following new para- 
graph at the end thereof: 

(15) The Santa Fe National Historic Trail, a trail of approxi- 
mately 950 miles from a point near Old Franklin, Missouri, through 
Kansas, Oklahoma, and Colorado to Santa Fe, New Mexico, as 
generally depicted on a map entitled ‘The Santa Fe Trail’ contained 
in the Final Report of the Secretary of the Interior pursuant to 
subsection (b) of this section, dated July 1976. The map shall be on 
file and available for public inspection in the office of the Director of 
the National Park Service, Washington, District of Columbia. The 
trail shall be administered by the Secretary of the Interior. No lands 
or interests therein outside the exterior boundaries of any federally 
administered area may be acquired by the Federal Government for 
the Santa Fe Trail except with the consent of the owner thereof. 
Before acquiring any easement or entering into any cooperative 
agreement with a private landowner with respect to the trail, the 
Secretary shall notify the landowner of the potential liability, if any, 
for injury to the public resulting from physical conditions which 
may be on the landowner’s land. The United States shall not be held 
liable by reason of such notice or failure to provide such notice to 
the landowner. So that significant route segments and sites recog- 
nized as associated with the Santa Fe Trail may be distinguished by 
suitable markers, the Secretary of the Interior is authorized to 
accept the donation of suitable markers for placement at appro- 
priate locations.” 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 10(c\(2) of such 
on (16 U.S.C. 1249(c\(2)) is amended by inserting “and (15)” after 
a | ae 


Approved May 8, 1987. 


LEGISLATIVE HISTORY—H.R. 240: 


USE REPORTS: No. 100-16 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-39 (Comm. on ed and Natural Resources). 
INGRESSIONAL RECORD, Vol. 133 fell 
Mar. 10, considered and passed House. 
Apr. 12, considered and passed Senate. 


PUBLIC LAW 100-36—MAY 12, 1987 101 STAT. 303 


Public Law 100-36 


100th Congress 
Joint Resolution 
Designating the week of May 10, 1987, through May 16, 1987, as “National Osteo. _ May 12, 1987 
porosis Prevention Week of 1987”. (S.J. Res. 55] 


Whereas osteoporosis, a degenerative bone condition, afflicts sixteen 
million to twenty million people in the United States; 

Whereas osteoporosis afflicts 90 per centum of women over age 
seventy-five; 

Whereas 50 per centum of all women in the United States over age 
forty-five will develop some form of osteoporosis; 

Whereas hip fractures are the most disabling outcome of 
osteoporosis, and 82 per centum of women and 17 per centum of 
men who live to age ninety will likely suffer a hip fracture due 
primarily to osteoporosis; 

Whereas the mortality rates for people who suffer a hip fracture 
increase by 20 per centum, with such fractures resulting in the 
death of over fifty thousand older women and many older men 
each year; 

Whereas 15 to 25 per centum of people who suffer a hip fracture 
stay in a long-term care facility for at least one year after the 
fracture occurs, and 25 to 35 per centum of people who return 
home from a long-term care facility after recovering from a hip 
fracture require assistance with daily living after returning home; 

Whereas the total cost to society of dealing with osteoporosis was 
$6,100,000,000 in 1983 and such cost is expected to rise as the 
population ages; 

Whereas osteoporosis is associated with the loss of bone mass due to 
a lack of nm as a result of menopause, alcohol or cigarette 
use, and low ium intake; 

Whereas exercise and proper nutrition before an individual is age 
thirty-five will build bone mass to help prevent osteoporosis; and 

Whereas people who suffer from osteoporosis should be aware of the 
increased risk of bone fractures, and should take precautions to 
reduce the chance of accidents that may result in bone fractures 
due primarily to osteoporosis: Now, therefore, be it 


101 STAT. 304 PUBLIC LAW 100-36—MAY 12, 1987 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the week of May 10, 
1987, through May 16, 1987, is designated as “National Osteoporosis 
Prevention Week of 1987”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs and activities. 


Approved May 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 55: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
May 4, considered and passed House. 


PUBLIC LAW 100-37—MAY 12, 1987 101 STAT. 305 


Public Law 100-37 
100th Congress 
Joint Resolution 
May 12, 1987 


Designating May 10, 1987, through May 16, 1987, as “Just Say No to Drugs Week”. “{S.J. Res. 124] 


Whereas America’s youth are our Nation’s most precious resource; 

Whereas young people are contributing to drug abuse prevention by 
starting “Just Say No” clubs and saying “no” to drugs; 

Whereas America’s youth should be recognized and encouraged for 
their efforts in the fight against drug abuse: Now, therefore, be it 


Pp 
ing the week of May 10, 1987, through May 16, 1987, as “Just Say No 
to Drugs Week”, and calling on the people of the United States to 
observe this week with appropriate programs, ceremonies, and 
activities, 


Approved May 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 124: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
y 7, consi and passed Senate. 
May 8, considered and passed House 


101 STAT. 306 PUBLIC LAW 100-38—MAY 13, 1987 


May 13, 1987 


[S. 1167] 


987. 
16 USC 668dd 
note. 


Public Law 100-38 
100th Congress 
An Act 


To change the name of the “Connecticut Coastal National Wildlife Refuge” to the 
“Stewart B. McKinney National Wildlife Refuge”. 


Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assemb 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stewart B. McKinney National 
Wildlife Refuge Designation Act of 1987”. 
SEC. 2. NAME CHANGE OF THE REFUGE. 


The Connecticut Coastal National Wildlife Refuge, as established 
by Public Law 98-548, is hereby redesignated as the > “Stewart B. 
McKinney National Wildlife Refuge”’. 

SEC. 3. AUTHORIZATION TO THE SECRETARY. 


In order to carry out the provisions of this Act, the Secretary of 
the Interior is authorized and directed to provide such modifications 
to maps, signs, and other references and structures to properly 
reflect such redesignation. 

SEC. 4. AUTHORIZATION TO ACCEPT FUTURE MEMORIALS. 


The Secretary is authorized to accept future memorials to be 
placed in the Stewart B. McKinney National Wildlife Refuge 
describing the contributions of Stewart B. McKinney to the Nation. 


SEC. 5. AUTHORIZATION OF FUNDS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Approved May 13, 1987. 


LEGISLATIVE HISTORY—S. 1167 (H.R. 2334): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 8, considered and passed Senate. H.R. yo omnes and passed House; 
proceedings vacated and S. 1167 passed in li 


PUBLIC LAW 100-39—MAY 14, 1987 101 STAT. 307 


Public Law 100-39 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation Beeoatng May 3 May 14, 1987 
through May 10, 1987, as “Jewish Heritage Week’ [H.J. Res. 67] 


Whereas the Congress recognizes that an understanding of the 
heritage of all pel ethnic groups contributes to the unity of 
our country; 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of April and May contain events of major 
significance in the Jewish calendar—Passover, the anniversary of 
the Warsaw Ghetto Uprising, Israeli Independence Day, Solidar- 
ay Sunday for Soviet Jewry, and Jerusalem Day: Now, therefore, 

it 
Resolved by the Senate 5 House of Re 2 ings erage of the 

United States of America in Congress assembled, That the Presi- 

dent is authorized and requested to issue a proclamation designating 

May 3 through May 10, 1987, as “Jewish Heritage Week” and 

calling upon the people of the United States, State and local govern- 

ment agencies, and interested organizations to observe that week 
with appropriate ceremonies, activities, and programs. 


Approved May 14, 1987. 


LEGISLATIVE HISTORY—H.J. Res, 67; 


CON ee RECORD, Vol, 133 (1987); 
a 22, considered and passed House. 
y 7, considered and passed a i 
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Public Law 100-40 
100th Congress 
An Act 


May 15, 1987 To provide for a temporary increase in the public debt limit. 


(H.R. 2360] 
Be it enacted by the Senate and House of Representatives of the 
31 USC 3101 United States of arices in one assembled, That (a) during the 
note. period nm the date of the enactment of this Act and 
pt et on July 17, 1987, the public debt limit set forth in subsection 
(b) of section 3101 of title 31, United States Code, shall be equal to 
$2,320,000,000,000. 
(b) Effective on and after the date of the enactment of this Act, 
31 USC 3101 section 8201 of the Omnibus Budget Reconciliation Act of 1986 is 
note. hereby repealed. 


Approved May 15, 1987. 


LEGISLATIVE HISTORY—H.R. 2360: 


HOUSE REPORTS: No. 100-88 (Comm. on Ways and Means). 
saan? CS We RECORD, Vol. 188 (1987): 
May 13, considered and passed House 
May 14, considered and passed Senate. 
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Public Law 100-41 


100th Congress 
An Act 
To extend certain protections under title 11 of the United States Code, the _ May 15, 1987 
Bankruptcy Code. [S. 903] 


Be it enacted by She Eenatn, At Hoan 2f Fitment of & the 
United States of America in Congress led, That section a) 

of Public Law 99-591 (100 Stat. 3341-74), and section 2(a) of 

Public Law 99-656 (100 Stat. 3668) are amended by striking out 11 USC 1106 
“May 15, 1987” each place it appears and inserting in lieu thereof ™°¢ 
“September 15, 1987”. 


Approved May 15, 1987. 


LEGISLATIVE HISTORY—S. 903: 


CONGRESSIONAL RECORD, Vol. 133 CET: 
Apr. 10, considered and passed Senate 
Apr. 30, considered and ei | House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
May 15, Presidential statement. 
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Public Law 100-42 
100th Congress 
An Act 


May 21, 1987 To repeal and amend certain sections of the Powerplant and Industrial Fuel Use Act 
of 1978. 


Be it enacted by the Senate and House e Pin the grins of the 
Energy. United States of America in Congress assembled, 


SECTION 1, REPEAL OF CERTAIN SECTIONS OF THE POWERPLANT AND 
INDUSTRIAL FUEL USE ACT OF 1978. 


(a) In GeNERAL.—The following provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 U.S.C. 8301 et seq.) are repealed: 

(1) Section 202 (42 U.S.C. 8312). 
(2) Section 302 (42 U.S.C. 8342). 
(3) Section 401 (42 U.S.C. 8371). 
(4) Section 402 (42 U.S.C. 8372). 
(5) Section 405 (42 U.S.C. 8375). 
(6) Title V (42 U.S.C. 8391). 

(7) Section 801 (42 U.S.C. 8481). 

(b) CLERICAL AMENDMENT.—The table of contents in section 101(b) 
of the Powerplant and Industrial Fuel Use Act of 1978 is amended 
by striking the items relating to the provisions repealed by subsec- 
tion (a) of this section. 

(c) CONFORMING AMENDMENTs.—(1) Section 102 of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 U.S.C. 8301) is amended— 

(A) by striking ‘and major fuel-burning installations” wher- 
ever it appears; an 

(B) in subsection (b), by striking paragraphs (2) and (6) and 
redesignating aeeg (3), (4), (5), (7), (8), (9), (10), (11), and 
cel as neseeraees (2), (3), (4), (5), (6), (7), (8), (9), and (10), 
respective 

(2) Section 14 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8302) is amended— 

(A) in subsection (a(13)(B)— 
(i) re clause (iiIII); 

strikin “ or” at the end of clause (iiXII) and 
inserting a period; and 

(iii) b inserting ‘and” at the end of clause (iD); 


(B) in su ion (a\15), by striking ‘‘or major fuel-burning 
installation’ 

(C) in subsection (aX16), by striking “or installation” each 
place it appe 

(D) in subsection (aX(19), by striking “or a major fuel-burning 
installation”; 

(E) in subsection (aX20), by striking “or major fuel-burning 
installation”; 


(F) in subsection (b), by striking * ‘or major fuel-burning 
installation” wherever it appears 

(G) in subsection (bX1)\(D), by striking all after “synthetic gas 
involved” and inserting a period; and 

(H) by striking subsection (b)3). 
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(3) Section 104 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8308) is amended to read as follows: 


“SEC. 104. TERRITORIAL APPLICATION. 
“The provisions of this Act shall only apply within the contiguous 
48 States and the District of Columbia.” 


(4A) Section 201 of the Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8311) is amended to read as follows: 


“SEC. 201. COAL CAPABILITY OF NEW ELECTRIC POWERPLANTS; CERTIFI- 
CATION OF COMPLIANCE. 


“(a) GENERAL ProHrIBITION.—Except to such extent as may be 
authorized under subtitle B, no new electric powerplant may be 
constructed or operated as a base load poe sed without the 
capability to use coal or another alternate fuel as a primary energy 


source. 

“(b) CapaBiuity To Use Coat or ALTERNATE FueL.—An electric 
powers has the capability to use coal or another alternate fuel 

or purposes of this section if such electric powerplant— 

“(1) has sufficient inherent design characteristics to permit 
the addition of equipment (including all necessary pollution 
devices) necessary to render such electric powerplant capable of 
using coal or another alternate fuel as its primary energy 
mn) Je t physically, structurall technologicall. 

is not physically, structurally, or ) ly pre- 
cluded from using coal or another alternate fuel te primary 
energy source. 
Capability to use coal or another alternate fuel shall not be inter- 
preted to require any such erplant to be immediately able to use 
coal or another alternate fuel as its primary energy source on its 
initial day of operation. 

“(c) APPLICABILITY TO Base Loap PowERPLANTS.—(1) This section 
shall apply only to base load powerplants, and shall not apply to 
peakload powerplants or intermediate load powerplants. 

“(2) For the purposes of this section, hours of electrical generation 
pursuant to emergency situations, as defined by the Secretary and 
reported to the Secretary, shall not be included in a determination 
of whether a powerplant is being operated as a base load power- 


plant. 

“(d) SetF-CeRTIFICATION.—(1) In order to meet the requirement of Natural gas. 
subsection (a), the owner or operstor of any new electric powerplant Petroleum and 
to be operated as a base load powerplant proposing to use natural Petroleum 
gas or petroleum as its primary energy source certify to the 

retary prior to construction, or pect to operation as a base load 
powerplant in the case of a new electric powerplant operated as a 
peakload powerplant or intermediate load powerplant, that such 
powerplant has capability to use coal or another alternate fuel, 
within the meaning of subsection (b). Such certification shall be 
effective to establish compliance with the requirement of subsection 
(a) as of the date it is filed with the Secretary. Within 15 days after Federal 
receipt of a certification submitted pursuant to this paragraph, the os oe 
Secretary shall publish in the Federal Register a notice reciting that PU>lication. 
the certification has been filed. 

“(2) The Secretary, within 60 days after the filing of a certification 
under agraph (1), may require the owner or operator of such 
powerplant to provide such supporting documents as may be nec- 
essary to verify the certification.”. 
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Natural gas. 
Potcolanns and 
petroleum 
products. 


(B) The item relating to section 201 in the table of contents in 
section 101(b) of the Powerplant and Industrial Fuel Use Act of 1978 
is amended to read as follows: 


“Sec. 201. Coal capability of new electric powerplants; certification of compliance.” 


(5) Section 211 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8321) is amended— 

(A) by striking “or installation from one or more of’ and 
inserting “from” each place it appears; 

(B) by striking “or installation” wherever it appears; 

(C) in subsection (aX1), by striking “using imported petro- 
leum” and inserting “the fuel that would be used”; 

(D) in subsection (a3), by striking “or 202”; and 

(E) by striking subsections (c) and (d). 

(6) Section 212 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8322) is amended— 

(A) by striking “or installation from one or more of” each 
place it appears and inserting “from”; 

(B) by striking “‘or installation” each place it appears; 

(C) in subsection (a)(1)(A), by striking “using imported petro- 
leum” and inserting “the fuel that would be used”’; 

(D) in subsection (a)(2), by striking all that follows “paragraph 
(1) shall” through “new electric powerplant,”; 

(E) by striking subsection (a)(3); 

tA subsection (b)(2), by striking “in the case of a power- 


(G) in subsection (d)— 
(i) by striking “(1)” after the subsection heading; 
(ii) by striking paragraph (2); and 
(iii) by redesignating subparagraphs (A) and (B) as para- 
phs (1) and (2), respectively; ani 
by striking subsections (g), i, (i), and (j). 

(7) Section 213 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8823) is amended— 

(A) in subsections (a) and (c)(1), by striking “or (g)”; 
(B) in subsection (a), by striking “or installation”; and 
(C) by amending subsection (b) to read as follows: 

“(b) StaTE APPROVAL REQUIRED FOR PowERPLANT.—If the appro- 
priate State regulatory authority has not approved a powerplant for 
which a petition has been filed, such ry ge to the extent it 
applies to the prohibition under section 20 inst construction 
without the capability of using coal or another alternate fuel, shall 
not take effect until all approvals required by such State regulatory 
authority which relate to construction have been obtained.” 

(8) Section 214(a) of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8324(a)) is amended by striking “or installation”. 

(9) Section 308 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8348) is amended— 

(A) by striking “or installation” and “or installations” wher- 


bah yap econ (a\(1) by striking “or 302” 
in si on (a y or . 
(C) by stri subsection (a\3); 


(D) by amen subsection (b)\(1) to read as follows: 

“(1) The Brena may prohibit, by rule, the use of natural gas or 
+ aime under section 301(b) in existing electric powerplants.”; 
an 
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(E) by amending bey last sentence of subsection (bX) to read 
as pala “Any such eased shall not apply i = ng case of med 
electric powe: t with respect to which a comparab 
rohibition was tous by order.”’. 

(10) Subtitle B of title III Of the Powerplant and Industrial Fuel 
Use Act of 1978 (42 U.S.C. 8351-8354) is amended by striking ‘or 
installation” each oop are 

(11) Section 311(aX3) of the Powerplant and Industrial Fuel Use 
Act of 1978 (42 U.S.C. 8351(a)\(3)) is amended by “or 802”. 

(12) Section 312 of the Powerplant and Tevidacci Fuel Use Act of 
1978 (42 U.S.C. 8352) is amend 

(A) by subsection (aX2); 

(B) in subsection (d\3), by piking “In the case of an existing 
electric powerplant, the’ * and inserting > and 

(C) by MENG subsections (j), (k), and (1). 

(13) Section 313(a) of the Powerplant and Industrial Fuel Use Act 
of pall (42 U. S.C. 8353(a)) is amended by striking “(i), or (j)” and 
inse 

(14) Sadia 403 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8373) is amend 

(A) in subsection (a1), by striking “, major fuel-burning 
installation, or other unit” and “, i ation, or unit”; 
(B) in subsection (aX2), by striking “, installation, or other 
unit” and “, installation, or unit”; 
(C) in subsection (aX(2), by striking the last sentence; and 
(D) by npr | subsection (a)(3). 

(15) Section 404 of the Powerplant and Industrial tape Use Act of 
1978 (42 U.S.C. elfe'f : Sogo by striking subsectii 

(16) Section 701 of lant and Industrial ‘Fue se Act of 
1978 (42 U.S.C. 8411) i is rain 

(A) in subsection (b), by striking “(other than under section 
402)” pe “or installation”; 
saa Joy atrikin (c)— ae 
i striking “or permit” eac. ce it appears; 
(ii) ie acts ing ‘“‘or for any panei Saar section 405,” in 


_ Gili) by striking “or, where Wah nae major fuel-burn- 


(iv) by striking paragraph (4); 
(C) in the first sentence of subsection (dXp— 
(i) 2 striking “(or permit)”; and 
(ii) by striking “(o er than under section 402)”; 
(D) in subsection (f), by striking “402 or” both places it 
ap . 


) by yn 711 of the Power 

(17) Section 711 of the Powerp! nt and Industrial Fuel Use Act of 
1978 (42 U.S.C. (8421) i is —— by - the first sentence of 
subsection (a), “or major fuel-burning i 

(18) Section 721 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8431) is ame by subsection (c). 

(19) Section 722 of the Pow t and Industrial Fuel Use Act of 
psd (42 U.S.C. 8432) is amen by striking “(other than section 


(20) Section 723 of the Pi ‘lant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8483) is 
(A) in subsection (a), by striking oe than section 402)”; 
(B) in subsection (b), by striking “(1)”; an 
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Natural gas. 


15 USC 3341 
note. 


15 USC 3341 
note. 


(C) by striking subsections (b)(2) and (c). 

(21) Section 731 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8441) is amended— 

(A) in subsections (a1) and (g\(3), by striking “title II or”; and 
(B) in subsection (eX), by striking “or major —e -burning 
installation” and “or major fuel burning installatio: 

(22) Section 745 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8455) is amended by striking in the first sentence of 
subsection (a) “and Se fuel-burning installations”. 

(23) Section 761(a) of the Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8471(a)) is amended by striking “or major fuel- 
burning installation”. 

(24) ion 763 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8478) is amended— 

(A) by striking “or major fuel-burning installation” each place 
it 5 een and 
(B) by striking paragraph (2B). 


SEC. 2, REPEAL OF INCREMENTAL PRICING REQUIREMENTS. 


(a) Repeat.—Subject to subsections (b) and (c) of this section, title 
II of the Natural Gas Policy Act of 1978 (15 U.S.C. 3341-3348) is 
repealed, and the items relating to title II are stricken from the 
table of contents of that Act. 

(b) Limrrep ConTINUING Errect or Rutes.—A rule promulgated 
by the Federal Energy Regulatory Commission, under title II of the 
Natural Gas Policy A Act of 1978 shall continue in effect only with 
respect to the flowthrough of costs incurred before the enactment of 
this section, including any surcharges based on such costs. 

(c) IMPLEMENTATION.—The Federal Energy Regulatory Commis- 
sion may take appropriate action to implement this section. 


Approved May 21, 1987. 


LEGISLATIVE HISTORY—H.R. 1941 (S. 85): 


HOUSE REPORTS: No. 100-78 (Comm. on bord and Commerce). 
SENATE REPORTS: st 100-30 accompanying 8. 85 (Comm. on Energy and Natural 


urces). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 4, considered and passed House. 
May 7, considered and passed Senate. 


May 21, Presidential remarks. 
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Public Law 100-43 


100th Congress ram 
ct 


To amend title 5, United States Code, to provide for procedures for the investment 
and payment of interest of funds in the Thrift Savings Fund when restrictions on 
such investments and payments are caused by the statutory public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Thrift Savings Fund Investment Act of 1987”. 


SEC, 2. THRIFT SAVINGS INVESTMENT. 


(a) INVESTMENT AND RESTORATION OF THE FuND.—Section 8438 of 
title 5, United States Code, is amended by adding at the end the 
following new subsection: 

“(h\1) Notwithstanding subsection (f) of this section, the Secretary 
of the Treasury may suspend the issuance of additional amounts of 
obligations of the United States, if such issuances could not be made 
without causing the public debt of the United States to exceed the 
public debt limit, as determined by the Secretary of the Treasury. 

“(2) Any issuances of obligations to the Government Securities 
Investment Fund which, solely by reason of the public debt limit are 
not issued, shall be issued under subsection (f) by the Secretary of 
the Treasury as soon as such issuances can be issued without 
exceeding the public debt limit. 

“(3) Upon expiration of the debt issuance suspension period, the 
Secretary of the Treasury shall immediately issue to the Govern- 
ment Securities Investment Fund obligations under chapter 31 of 
title 31 that (notwithstanding subsection (f)(2) of this section) bear 
such interest rates and maturity dates as are necessary to ensure 
that, after such obligations are issued, the holdings of obligations of 
the United States by the Government Securities Investment Fund 
will replicate the obligations that would then be held by the Govern- 
ment Securities Investment Fund under the procedure set forth in 
paragraph (5), if the suspension of issuances under paragraph (1) of 
this subsection had not occurred. 

“(4) On the first business day after the expiration of any debt 
issuance suspension period, the Secretary of the Treasury shall pay 
to the Government urities Investment Fund, from amounts in 
the general fund of the Treasury of the United States not otherwise 
appropriated, an amount equal to the excess of the net amount of 
interest that would have been earned by the Government Securities 
Investment Fund from obligations of the United States during such 
debt issuance suspension period if— 

“(A) amounts in the Government Securities Investment Fund 
that were available for investment in obligations of the United 
States and were not invested during such debt issuance suspen- 
sion period solely by. reason of the public debt limit had been 
invested under the procedure set forth in En jp sane (5), over 

“(B) the net amount of interest actually earned by the 
Government Securities Investment Fund from obligations of the 
United States during such debt issuance suspension period. 


May 22, 1987 
[S. 1177] 


a Savings 
Investment Act 
of 1987. 
Government 
organization and 


employees. 
5 USC 8401 note. 
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“(5) On each business day during the debt limit suspension period, 
the Executive Director shall notify the Secretary of the Treasury of 
the amounts, by maturity, that would have been invested or re- 
comred each day had the debt issuance suspension period not 


occurred. 

“(6) For purposes of this subsection and subsection (i) of this 
section— 

“(A) the term ‘public debt limit’ means the limitation imposed 
by section 3101(b) of title 31; and 

“(B) the term ‘debt issuance suspension period’ means any 
period for which the Secretary of the Treasury determines for 
purposes of this subsection that the issuance of obligations of 
the United States may not be made without exceeding the 
public debt limit.”. 

(b) Reports REGARDING THE OPERATION AND STATUS OF THE 
Funp.—Section 8438 of title 5, United States Code, as amended by 
subsection (a), is further amended by adding at the end the following 
new subsection: 

“(i1) The Secretary of the Treasury shall report to Congress on 
the operation and status of the Thrift Savings Fund during each 
debt issuance suspension period for which the Secretary is required 
to take action under paragraph (8) or (4) of subsection (h) of this 
section. The report shall be submitted as soon as possible after the 
expiration of such period, but not later than 30 days after the first 
business day after the expiration of such period. The Secretary shall 
concurrently transmit a copy of such report to the Executive Direc- 
tor and the Comptroller General of the United States. 

“(2) Whenever the Secretary of the Treasury determines that, by 
reason of the public debt limit, the Secretary will be unable to fully 
comply with the requirements of subsection (f) of this section, the 
Secretary shall immediately notify Congress and the Executive 
Director | of the determination. The notification shall be made in 
writing.”. 


Approved May 22, 1987. 


LEGISLATIVE HISTORY—S. 1177: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 12, considered and passed Senate. 
May 13, considered and passed House. 
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Public Law 100-44 
100th Congress 
Joint Resolution 


Designating May 25, 1987, as ‘National Day of Mourning for the Victims of the 
USS. Stark”. 


Whereas the U.S.S. Stark, a frigate in the United States Navy on 
= in the Persian Gulf, was struck by Iraqi missiles on May 17, 

Whereas the missile attack killed 37 crewmembers of the U.S.S. 
Stark and injured another 15 crewmembers; 

Whereas the people of the United States share the loss and grief 
being experienced by the families of the crewmembers killed or 
injured in the attack; and 

Whereas Memorial Day i is observed May 25 1987, and commemo- 
rates the courageous men and women who have given their lives 
in the service of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
Females 79- gle in Congress assembled, That May 25, 1987, is 
hereb eer, gegpeted “National Day of Mourning for the Victims of 

SS. k” in honor of the courageous crewmembers of the 
USS. Stark who were killed or injured in the attack upon the 
U.S.S. Stark, and the President is authorized and requested to issue 

a proclamation calling upon the people of the ‘United States to 

cheer such day with appropriate ceremonies and activities. 


Approved May 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 290: 


CO ee et po Vol. 133 a 
May 21, considered and passed House and Senate. 


May 23, 1987 
(HJ. Res. 290] 


101 STAT. 318 


May 27, 1987 


(H.R. 1157] 


Conservation. 


Conservation. 
Loans. 


Conservation. 


PUBLIC LAW 100-45—MAY 27, 1987 


Public Law 100-45 
100th Congress 
An Act 


To provide for an acreage diversion program applicable to producers of the crop of 
winter wheat harvested in 1987, and otherwise to extend assistance to farmers 
adversely affected by natural disasters in 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Farm Disaster Assistance Act of 1987”. 


WHEAT ACREAGE DIVERSION 


Sec. 2. Effective only for the 1987 crop of wheat, section 
107D(cX1XC) of the Agricultural Act of 1949 (7 U.S.C. 1445b- 
3(c1XC)) is amended by— 

(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in subclauses (II), (IID), and (IV) of clause (ii)),” 
ler “permitted wheat acreage of the farm for the crop”; 
an 

(B) in subclause (I) thereof, inserting “(or all)” after “such 
portion”; 

(2) in clause (ii)— 

(A) inserting ‘(I)” after the clause designation; 

(B) inserting ‘‘subclauses (II), (IID), and (IV) of this clause 
and” before “‘clauses (iii) and (vii); and 

(C) adding at the end thereof the following: 

“(II) “Effective for the 1987 crop, producers of winter wheat on a 
farm shall not be subject to the 50 B poteace Somer requirement, 
and may devote all or any portion of the farm’s 1987 winter wheat 
permitted acreage to conservation uses (or other uses as provided in 
aren (K)) under the program under this subparagraph. 

“(IID Effective for the 1987 crop, producers of wheat on a farm 
shall not be subject to the 50 percent planting requirement, and may 
devote all or any portion of the farm’s 1987 permitted wheat cay 
to conservation uses (or other uses as provided in subparagraph (K)) 
under the prosram under this subparagraph, if the farm is, during 
the normal planting season for such crop, subject to flooding on at 
least 50 percent of the permitted wheat acreage of the farm as the 
result of damage to a levee from flooding that occurred in 1986 and 
the farm is located in a county in which producers were eligible to 
receive disaster emergency loans under section 321 of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1961) as a result of 
such disaster. 

“(IV) Effective for the 1987 crop, producers of wheat on a farm 
shall not be subject to the 50 percent planting requirement, and may 
devote all or any portion of the farm’s 1987 permitted wheat acreage 
to conservation uses (or other uses as provided in subparagraph (K)) 
under the program under this subparagraph, if the producers on the 
farm are prevented from planting such acreage, if intended for 
wheat, to wheat for harvest in 1987 because of a natural disaster in 
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1986 and the farm is located in a county in which producers were 
eligible to receive disaster emergency loans under section 321 of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961) as a 
result of such disaster.”’; and 
(3) in clause (iv)— 
(A) inserting “(or all)” after “such portion”; and 
(B) inserting “under this subparagraph” after “subpara- 
graph (K))”. 


FEED GRAIN ACREAGE DIVERSION 


Sec. 3. Effective only for the 1987 crop of feed grains, section 
105C(c)\(1(B) of the Agricultural Act of 1949 (7 U.S.C. 1444e(c\1B)) 
is amended by— 

(1) in clause (ij— 

(A) inserting “, or all of such permitted acreage (as 
provided in the second sentence of clause (ii)),” after ‘‘per- 
mitted feed grain acreage of the farm for the crop”; and 

(B) in subclause (I) thereof, inserting “(or all)” after ‘‘such 


po ; 
(2) in clause (ii)— 

(A) eens “the following sentence and” before “clause 
iii)”; an 

(B) adding at the end thereof the following: “Effective for Conservation. 
the 1987 crop, producers of feed grains on a farm shall not leans. 
be subject to the 50 percent planting requirement, and may 
devote all or any portion of the farm’s 1987 permitted feed 
grain acreage to conservation uses (or other uses as pro- 
vided in subparagraph (I)) under the program under this 
paragraph, if the farm is, during the normal sarge 
season for such crop, subject to flooding on at least 5' 
percent of the permitted feed grain acreage of the farm as 
the result of damage to a levee from flooding that occurred 
in 1986 and the farm is located in a county in which 
producers were eligible to receive disaster emergency loans 
under section 321 of the Consolidated Farm and Rural 
i gl Act (7 U.S.C. 1961) as a result of such disas- 

r.”; an 


(3) in clause (iv)— 
(A) inserting “(or all)” after “such portion’; and 
(B) inserting ‘under this subparagraph” after ‘“‘subpara- 
graph (I))”. 


COTTON ACREAGE DIVERSION 


Sec. 4. Effective only for the 1987 crop of upland cotton, section 
103A(c\1B) of the Agricultural Act of 1949 (7 USC. 1444-1(c\1)(B)) 
is amended by— 

(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in subclause (II) of clause (ii)),” after “permitted 
upland cotton acreage of the farm for the crop”; and 

(B) in subclause (I), inserting “(or all)’ after ‘such 
portion”; 

(2) in clause (ii)— 
(A) inserting “(I)” after the clause designation; 
(B) inserting ‘“subclause (II) and” before “‘clause (iii); and 
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Conservation. 
Loans. 


7 USC 1441-1. 


Conservation. 
Loans. 


Claims. 
Securities. 


(C) adding at the end thereof the following new subclause: 
“(ID Effective for the 1987 crop, producers of upland cotton on a 
farm shall not be subject to the 50 percent Planting: requirement, 
and may devote all or any portion of the farm’s 1987 permitted 
upland cotton acreage to conservation uses (or other uses as pro- 
vided in subparagraph (G)) under the program under this subpara- 
graph, if the farm is, during the normal planting season for such 
crop, subject to flooding on at least 50 percent of the permitted 
upland cotton acreage of the farm as the result of damage to a levee 
from flooding that occurred in 1986 and the farm is located in a 
county in which producers are eligible to receive disaster emergency 
loans under section 321 of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1961) as a result of such disaster.”; and 
(3) in clause (iv)— 

(A) inserting “(or all)” after “such portion”; and 

(B) inserting “under this subparagraph” after ‘‘subpara- 
graph (G))”. 


RICE ACREAGE DIVERSION 


Sec. 5. Effective only for the 1987 crop of rice, section 101A(cK1)\(B) 
of the Agricultural Act of 1949 (7 U.S.C. 1444-1(cX1)(B)) is amended 


(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in subclause (II) of clause (ii)),” after .“‘permitted 
rice acreage of the farm for the crop”; and 

(B) in subclause (I), inserting “(or all)” after “such 
portion”; 

(2) in clause (ii)— 

(A) inserting ‘‘(I)” after the clause designation; 

(B) inserting ‘‘subclause (II) and” before “‘clause (iii); and 

(C) adding at the end thereof the following new subclause: 

“(ID Effective for the 1987 crop, producers of rice on a farm shall 
not be subject to the 50 pet planting requirement, and may 
devote all or any portion of the farm’s 1987 permitted rice acreage to 
conservation uses (or other uses as provided in sub ph (G)) 
under a under this subparagraph, if the farm is, during 
the normal planting season for such crop, subject to flooding on at 
least 50 percent of the permitted rice acreage of the farm as the 
result of damage to a levee from flooding that occurred in 1986 and 
the farm is located in a county in which producers are eligible to 
receive disaster emergency loans under section 321 of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1961) as a result of 
such disaster.”; and 

(3) in clause (iv)— 

(A) inserting “(or all)” after ‘‘such portion”; and 

(B) inserting “under this subparagraph” after “‘subpara- 
graph (G))”. 


FULL PAYMENTS FOR DISASTER LOSSES 


Src. 6. Notwithstanding any other provision of law, the Secretary 
of Agriculture shall make full payment in the form of generic 
negotiable commodity certificates to eligible producers, using funds, 
facilities, and authorities of the Commodity Credit Corporation, on 
all qualifying claims for assistance under section 633(B) of the 
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Agriculture, Rural Development, and Related Agencies Appropria- 
tions Act, 1987, as included in section 101(a) of Public Laws 99-500 100 Stat. 
and 99-591, and as amended by sections 7 and 11 of this Act, to the 783-30, 
extent provided in advance in an appropriation Act. To the extent 100 Stat. 1783. 
that partial payment on any such claim has been made prior to the 100 Stat. 3341. 
date of enactment of this Act, the Secretary shall provide a supple- 
mental — to the producer under this section, as soon as 
practi after the date of enactment of this Act, to cover the 
— between the partial payment and the amount of the full 
claim. 

DISASTER PAYMENTS 


Sec. 7. Section 633(B) of the Agriculture, Rural Development, and 
Related Agencies Appropriations Act, 1987, as included in section 


101(a) of Public Laws 99-500 and 99-591, is amended by— 100 Stat. 
(1) in subsection (a)(5)— ied 
‘ M4 amending clause (ii) of subparagraph (B) to read as ; 
‘ollows: 
“(i) with respect to pea peanuts, sugar beets, and 
sugarcane— 


sarin condition beyond the ae of th § e producer 5 
“(ID with respect to sugar and sugarcane (including 
rs beets or sugarcane produced by prc producers who 
ot plant to sugar beets or sugarcane during 
1985 as the result of the panitiantcy of the Great Western 
ie ye ), the acreage so affected; and 
with respect to producers of soybeans and peanuts 
eau lantings of such commodities in 1985 were Pulther 
prevented or below normal levels because of rotation prac- 
tices carried out by such producers, the acreage so affected 
but not to ex a quantity of acreage based on the 
historical plantings of such commodities as determined by 
the county committee established under section 8(b) of the 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 
OB eal ore d thereof the foll 
adding at the en reof the following: 

‘“(C) Any payments made available in accordance with subclause 
(ID or (III) of subparagra: (BXii) may be made only to the extent 
such payments are for in advance in an appropriation Act, 
as ape under section 6 of the Farm Disaster Assistance Act of 


oy in ey epivag emi tare (1) of ces em (c), inse: “(including hay 
and straw 986, stored on a field, and 
removed from the fete by a flood)” after “commercial crops’’; 


101 STAT. 322 PUBLIC LAW 100-45—MAY 27, 1987 


Maine. 


2 USC 621 note. 


2 USC 901 note. 


(3) striking out “1987.” in paragraph (2) of subsection (d) and 
inserting in lieu thereof the following: “1987, except as provided 
in the following sentence. Applications for te tec 

“(A) with respect to hay and straw referred to in subsec- 
tion (c\1) and crops of apples damaged by freezing; 

“(B) made by producers under the last sentence of subsec- 
tion (aX5\A)ii) or under subclause (II) or (III) of subsection 
(aX(5\B)Gi); and 

“(C) with respect to program or nonprogram crops pro- 
duced in the State of Maine, 

must be filed on or before the date that is 30 days after the date 
of enactment of the Farm Disaster Assistance Act of 1987.”; 

(4) adding at the end of subsection (e) the following: 

“(3) With respect to losses of hay and straw referred to in subsec- 
tion (c\1)— 

“(A) payments may be made to producers only to the extent 
payments under this section are provided for in advance in an 
appropriation Act, as authorized under section 6 of the Farm 
Disaster Assistance Act of 1987; 

“(B) the total amount of payments made to all producers may 
not exceed $1,000,000; and 

“(C) the total amount of payments made to an individual 
producer may not exceed $20,000. 

“(4) With res to losses of apple crops under subsection (b), 
payments may be made to producers only to the extent payments 
under this section are provided for in advance in an appropriation 
ri oF SLR under section 6 of the Farm Disaster Assistance 

te) : 

“(5) With respect to losses of program or nonprogram crops pro- 
duced in the State of Maine— 

“(A) payments may be made to producers only to the extent 
payments under this section are provided for in advance in an 
appropriation Act, as authorized under section 6 of the Farm 
Disaster Assistance Act of 1987; and 

“(B) the total amount of peipres made to all producers may 
not exceed $1,000,000.”; an 

(5A) in paragraph (1) of subsection (b), inserting “and (with 
Bo to apple crops) freeze,” after “excessive moisture,”; 

(B) in ph (2A) of subsection (b) inserting “or (with 
res to apple crops) ,” after “excessive moisture,”; and 

(C) in paragraph (1B) of subsection (c), inserting “freeze” 
after “excessive moisture,”’. 


AUTHORIZATION NOT TO INCREASE THE DEFICIT 


Sec. 8. Each appropriation made pursuant to authorizations in 
this Act and any new appropriation for an expenditure of funds b 
the Department of Agriculture (whether in a general, supplemental, 
or continuing appropriation Act) shall be made in accordance with 
the provisions of the Congressional Budget and Impoundment Con- 
trol Act (which prohibits the consideration by Congress of any bill 
that would cause the deficit of the United States Government to 
exceed the levels established by the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Gramm-Rudman-Hollings)), such 
that the appropriation does not increase the deficit of the United 
States Government for fiscal year 1987, and shall be made only if 
the expenditure is authorized by law. 
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GREAT LAKES FLOOD EMERGENCY ASSISTANCE 


Sec. 9. Section 5 of the Act of August 18, 1941 (83 U.S.C. 701n) is 
amended— 

(1) by redesignating subsection (a) as subsection (a)(1); and 
(2) by adding at the end of subsection (a)(1), as redesignated by 
this Act, the following new paragraph: 

“(2) In rapeccmries A a cost and benefit feasibility assessment for any 
emergency A set described in paragraph (1), the Chief of Engineers 
shall consider the benefits to be gained by such project for the 
protection of— 

“(A) residential establishments; 
“(B) commercial establishments, including the protection of 
inventory; and 
“(C) eee establishments, including the protection of 
crops.” 
CONSERVATION RESERVE 


Sec. 10. Section 1235(a) of the Food Security Act of 1985 should be 16 USC 3835. 
reviewed by the Secretary of Agriculture to ensure that the provi- 
sions thereof relating to exceptions to the three-year ownership 
requirement with respect to eligibility for the conservation reserve 
are being implemented in a manner to encourage inclusion of 
producer-owned land in the conservation reserve. However, any 
such exception to the three-year requirement should be made only if 
the Secretary determines that the land involved (1) was not acquired 
for the purpose of placing the land in the conservation reserve or (2) 
pig meets the criteria for exceptions made under section 

a). 
UPLAND COTTON DISASTER PAYMENTS 


Sec. 11. Section 633(B) of the Agriculture, Rural Development, and 
Related Agencies Appropriations Act, 1987, as included in section 
101(a) of Public Laws 99-500 and 99-591, is amended by— 100 Stat. 
(1) adding at the end of subsection (a)(5A\ii) a new sentence HA ee 
as follows: “To ensure equitable treatment of all producers joo siat. 1733 
suffering losses, each county committee established under sec- 3341. ; 
tion 8(b) of the Soil Conservation and Domestic Allotment Act, 16 USC 590h. 
in accordance with regulations established by the Secretary, 
shall make adjustments in the actual production on each farm 
of the 1986 upland cotton crop to reflect any reduction in the 
quality of such crop caused by drought, excessive heat, floods, 
hail, or excessive moisture in 1986.”; and 
(2) adding at the end of subsection (e), as amended by section 7 
of this Act, the following: 
“(6) With respect to payments based on adjustments made to 
reflect any reduction in the quality of the 1986 upland cotton crop 
under subsection (a)— 
“(A) payments may be made to producers only to the extent 
payments under this section are provided for in advance in an 
appropriation Act, as authorized under section 6 of the Farm 
Disaster Assistance Act of 1987; and 
“(B) the total amount of payments made to all producers may 
not exceed $15,000,000.”. 
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South Dakota. 


Reports. 


DESIGNATION OF CERTAIN LANDS AS WETLANDS UNDER WATER BANK 
ACT 


Sec. 12. The Secretary of Agriculture shall designate as “wet- 
lands”, for purposes of section 3 of the Water Bank Act (16 U.S.C. 
1302), areas in the Kingsbury, Hamlin, Lake, Miner, Brookings, and 
Codington Counties of the State of South Dakota that suffered from 
floods in 1986: Provided, That, notwithstanding the designation of 
such lands as wetlands, total payments to owners and operators 
under the Water Bank Program for lands in the State of South 
Dakota shall not exceed $1,243,000 during fiscal year 1987. 


ETHANOL COST-EFFECTIVENESS STUDY 


Sec. 13. (a) The Secretary of Agriculture shall, within 30 days 
after the date of enactment of this Act, establish a ‘panel to conduct 
a rig Aes the cost-effectiveness of ethanol production. 

e panel shall consist of 7 members appointed by the Sec- 
retary, of which— 

(1) 4 members shall be persons who are representatives of— 

(A) feed grain producers; 

(B) feed grain processors 

(C) members of associations involved in the production 
and marketing of ethanol; and 

(D) other related industries or institutions of higher edu- 
cation, and both; and 

(2) no more than 2 of the remaining 3 members shall be 
employees of the Federal Government. 

(c) The panel shall— 

(1) review and assess the economics and cost of production 
factors involved in the manufacture of ethanol in modern etha- 
nol production facilities; 

(2) assess ethanol technology, production, and marketing 
advances that have enabled the the ‘ethanil industry to grow rap- 
idly since the inception of the industry in 1980; 

(8) assess the economic effect on United States agriculture 
from fuel ethanol production from United States agricultural 

commodities; 

(4) review and analyze the tradeoffs between Federal produc- 
tion and marketing incentives for fuel ethanol and other agri- 
cultural programs designed to enhance farm income and adjust 
agricultural production; 

(5) analyze the effect on the agricultural economy resulting 
from increasing levels of ethanol production, including in- 
creased employment, increased tax receipts, expanded economic 
activity, export potential of residual products, and net costs or 
savings; 

(6) analyze the effect fuel — production has on agricul- 
tural prices and farm income; and 

(7) analyze the effect of increased ethanol production on the 
— of trade, energy security, and air quality in the United 

(d) Not later than 90 days after the date of enactment of this Act, 
the panel shall submit a report describing the results of the study to 
the Committee on Agriculture of the House of Representatives, the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, 
and the Secretary of Agriculture. 
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MARKETING LOAN REPORT 


Sec. 14. If marketing loan programs are not established for the 
1987 crops of wheat, feed grains, and soybeans under sections 
107D(aX(5), 105C(aX4), and 201(iX3) of the Aascaivarnk Act of 1949 (7 
U.S.C. 1445b-3(aX(5), 1444e(a)(4), and opted before the date of 
enactment of this Act, the Secretary of Agriculture, no later than 
July 1, 1987, shall submit to the Committee on Agriculture of the 
House of Representatives and to the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that contains— 

(1) a statement of the reasons for not establishing marketin 
loan programs for the 1987 crops of wheat, feed grains, an 
soybeans; 

(a oni eet of— 

(A) the cost of the price support and production control 
programs for the 1987 crops of wheat, feed grains, and 
soybeans; and 

(B) the cost of such programs if such marketing loan 
programs were established 

(3) an analysis of the effectiveness of the existing marketing 
loan programs for cotton and rice; 

(4) a comparison of— 

(A) the effectiveness of the current marketing loan pro- 

for cotton and rice; and 

(B) the effectiveness of marketing loan programs that 
could be established by the Secretary for wheat, feed grains, 
and soybeans; 

(5) an anarvels of whether the generic certificate program 
established by the Secretary produces the same effect on the 
price of e pore grain Hs et be achieved by establishing 
marketing 

(6) an anal is 0 he ‘once a soybean marketing loan pro- 
gram would have on the markets for sunflower and other oil 
seeds, situations in which a sunflower marketing loan program 
would be appropriate, and how such program would operate in 
conjunction with marketing loan programs for other 
commodities. 


SUNFLOWER PRICE SUPPORT PROGRAM 


Sec. 15. (a) Effective for the 1987 through 1990 crops of sunflowers, 
section 201 of the Agricultural Act of 1949 (7 U.S.C. 1446) is 
amended by— 

re in Ales 3 first sentence, inserting “sunflower seeds,” after 


“so: and 
Oy eddi attire at the end thereof the following new subsection: 

“(1(1) The Secretary may support the price of sunflower seeds Loans. 
through loans and purchases for each of the 1987 through 1990 cro 
of sunflowers at such level as the pg so! Magy gersomme will 
into account the historical price relatio between Pow “sams 
seeds and soybeans, the prevailing loan level for soybeans, and the 
historical oil content of sunflower seeds and soybeans, except that 
the level of loans and purchases may not be less than 8% cents per 
PoMBKA) The Secre rod loan mad 

“I ) The retary may permit a p ucer to repay a loan made 
under paragraph (1) for a crop at a level that is the lesser of— 
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Regulations. 


7 USC 1446. 


“(i) the loan level determined for such crop; or 
“(ii) the prevailing world market price for sunflower seeds, as 
determined by the Secretary. 

“(B) If the Secretary permits a producer to repay a loan in 
accordance with subparagraph (A), the Secretary shall prescribe by 
regulation— 

“(i) a formula to define the prevailing world market price for 
sunflower seeds; and 

“(ii) a mechanism by which the Secretary shall announce 
periodically the carting world market price for sunflower 


(3A) The Secretary may, for each of the 1987 through 1990 crops 
of sunflowers, make payments available to producers who, although 
eligible to obtain a loan or purchase agreement under paragraph (1), 
agree to forgo obtaining such loan or agreement in return for such 
payments. 

(B) A payment under this paragraph shall be computed by 
multiplying— 

“() the loan payment rate; by 
“(ii) the quantity of sunflower seeds the producer is eligible to 
place under loan. 

“(C) For purposes of this paragraph, the loan payment rate shall 
not be less than the amount by which the loan level determined for 
such crop under paragraph (1) exceeds the level at which a loan may 
be repaid under this subsection. 

“(D) At the option of the Secretary, ag hor to a producer under 
this paragraph shall be made in the form of cash or negotiable 
certificates redeemable for any agricultural commodity owned by 
the Commodity Credit Corporation, or any combination thereof. 

“(4) For pur of this subsection, the marketing year for sun- 
flower s shall be prescribed by the Secretary by regulation. 

“(5)(A) If price support is to be provided under this subsection for a 
crop of sunflowers, the Secretary shall make a preliminary 
announcement of the level of price support for sunflower seeds for 
the marketing year for such crop not earlier than 30 days before the 
beginning of the marketing year. The announced level shall be 
based on the latest information and statistics available at the time 
of the announcement. 

“(B) The Secretary shall make a final announcement of such level 
as soon as complete information and statistics are available on 
brig for the 5 years preceding the beginning of the marketing year. 

uch final level of support may not be announced later than 30 days 
after the beginning of the marketing year with respect to which the 
announcement is made. The final level of support may not be less 
than the level of support provided for in the preliminary 
announcement. 

‘(6) Notwithstanding any other provision of law, the Secretary 
shall not require participation in any production adjustment pro- 
gram for sunflowers or any other commodity as a condition of 
eligibility for price support for sunflower seeds.”’. ; 

) It is the sense of ps that, if producers are permitted to 
repay loans for a crop of soybeans under section 201(i) of the 
Agricultural Act of 1949 at a level that is less than the full amount 
of the loan, the Secretary should— 
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(1) make loans and purchases available for such crop of 
sunflowers in accordance with section 201(1\1) of the Agricul- 
tural Act of 1949; and Ante, p. 325. 
(2) permit producers to repay such loans in accordance with 
section 201(1\2) of such Act. 


Approved May 27, 1987. 


LEGISLATIVE HISTORY—H.R. 1157: 
HOUSE REPORTS: No. 100-25 (Comm. on Agriculture) and No. 100-91 (Comm. of 


Conference). 
CNG ee RECORD, Vol. 133 5 pe 
7, considered and passed H 
an r. “aos considered and i Senate, amended. 


lay 5, House disagreed to Senate amendments. 
May 7. 7, Senate insisted on its amendments. 
May 12, — agreed to conference report. 


May 13, House agreed to conference report. 
WEEKL COMPILATION OF PRESIDE DOCUMENTS, Vol. 23 (1987): 
May 27, Presidential statement. 
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May 29, 1987 


(HJ. Res. 270] 


7 USC 301 note. 


Public Law 100-46 


100th Congress 
Joint Resolution 


To recognize the one hundred and twenty-fifth anniversary of the United States 
Department of Agriculture. 


Whereas President Abraham Lincoln recognized the importance of 
the Nation’s agricultural community by recommending the 
establishment of a Federal agriculture agency and subsequently 
signing the bill establishing the United States Department of 
Agriculture on May 15, 1862; 

Whereas the importance of the United States farmer was further 
recognized by the adoption of the Homestead Act on May 20, 1862, 
and the Land-Grant College Act on July 2, 1862; 

Whereas the Department of Agriculture has worked with farmers to 
provide a steady supply of food to the people of the United States 
and those in less fortunate areas of the world; 

Whereas the Department of Agriculture, during the past century 
and a quarter, has facilitated the work of the world’s foremost 
agricultural scientists to research and solve problems faced by 
United States farmers, discover and develop new and improved 
plant varieties, and assist farmers in achieving extraordinary 
gains in production yields and quality; 

Whereas the Department of Agriculture, through its extension 
activities, has reached homes and classrooms throughout the 
Nation to develop and foster an understanding, among the people 
and particularly the youth of the United States, of the virtues and 
importance of our agricultural heritage and future; 

Whereas the Department of Agriculture has invested resources and 
technology into the development of rural United States; 

Whereas the Department of Agriculture has worked with farmers 
and conservationists to preserve the Nation’s fertile topsoils; 

Whereas the Department of Agriculture has acted to protect our 
borders from introduction of pests and diseases that might harm 
the health and well-being of the people and agricultural industries 
of the United States; 

Whereas the Department of Agriculture has endeavored to ensure 
that all the people of the United States have a safe and wholesome 
food supply and have the opportunity to receive nutritionally well- 
balanced meals; 

Whereas the Department of Agriculture has sought to open and 
maintain foreign markets for United States agricultural goods 
and has represented United States farmers in foreign affairs; and 

Whereas the first Commissioner of Agriculture Isaac Newton stated 
in the first annual report to the President of the United States: “T 
hardly deem it necessary to attempt to convince our intelligent 
countrymen of the vast importance of such a department, 
inasmuch as whatever improves the condition and character of 
the farmer feeds the lifesprings of national character, wealth, and 
power’, words that still ring true: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That it is the sense of 
Congress that the United States Department of Agriculture, on the 
event of its one hundred and twenty-fifth anniversary, be com- 
mended for its outstanding contributions and wished a happy one 
hundred and twenty-fifth anniversary, and such anniversary be 
commemorated by the agencies of the Federal Government and the 
citizens of the United States. 

Sec. 2. The President is authorized and requested to issue a 
proclamation commemorating the one hundred and twenty-fifth 
anniversary of the United States eet of Agriculture, and 
the substantial contributions made the Department of Agri- 
culture to the well-being of the people of ? the United States. 


Approved May 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 270 (S.J. Res. 129): 
tig po RECORD, Vol. i. Moi 
8, considered and 


May ib considered sraed Seche. 
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Public Law 100-47 
100th Congress 
An Act 


May 29, 1987 To amend title 5, United States Code, to extend the pay retention provisions of such 
way <, “v0! ‘title to certain prevailing rate employees in the Tucson wage area whose basic pay 
[S. 942] would otherwise be subject to reduction pursuant to a wage survey. 


Be it enacted by the Senate and House of Representatives of the 
Government United States of America in Congress assembled, That notwithstand- 
pi pec and ing section 536.104(a\(8) of title 5, Code of Federal Regulations, 
ye a a Federal wage employees in the Tucson, Arizona wage area whose 
pay has been reduced as a result of a wage survey conducted during 
fiscal year 1986 shall be entitled to pay retention under section 5363 
of title 5, United States Code, commencing on the date such 

reduction took effect. 


Approved May 29, 1987. 


LEGISLATIVE HISTORY—S. 942: 


CONGRESSIONAL RECORD, Vol. 133 eis 
May 7, considered and Sena‘ 
May 13, considered an passed om 
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Public Law 100-48 


100th Congress 
An Act 
Danes oe United States Code, to make permanent the new GI bill educa- J 1. 1987 
ional assistance programs established by chapter 30 of such title, and for other ‘UNE *: ‘v0! _ 
promotes (H.R. 1085] 
Be it enacted by the Senate and House mA ne of the 
United States of America in Congress assembled, New GI Bill 


Continuation 
SECTION 1. SHORT TITLE. 


Act. 
This Act may be cited as the “New GI Bill Continuation Act”. °° USC 101 note. 
SEC. 2. SHORT TITLE OF THE NEW GI BILL. Montgomery GI 


Section 701 of the De ent of Defense Authorization Act, 1985 Sa. Fk of T94- 
= Law 98-525; 38 U.S.C. 101 note) is amended to read as 
ollows: 


“SHORT TITLE 
paeee 7 01. This title may be cited as the ‘Montgomery GI Bill Act 
ts) 


SEC. 3. CONTINUATION OF ALL-VOLUNTEER FORCE VETERANS’ 
EDUCATIONAL ASSISTANCE UNDER THE NEW GI BILL 


PROGRAM. 
(a) Active Duty PROGRAM. —Section 1411(aX1XA) of title 38, 
United States Code, is amended by striking out “during the period 


beginning on July 1, 1985, and onan on June 30, 30, 1988,” 
eo in lieu thereof “after June 30, 1 M 

ND SELECTIVE Reserve ProGRraM. —Section 
ATAeXIKAD of title 38, “United States Code, is ogee by 


out “d spe Pe riod beginning on July 1, 1 985, and ondi 

June 30, 19 end inserting in lieu thereof “after June 30, 19 

SEC. 4. CONTINUATION OF EDUCATION ASSISTANCE FOR MEMBERS OF 
THE SELECTED RESERVE UNDER THE NEW GI BILL. 


Section 2132(aX1) of title 10, Beye States Code, is amended by 
— out “during the period on July 1, 1985, and 
on June 30, 1988” and inserting in lieu thereof “after 

Tune 0, 1985”. 


SEC. 5. REVISION OF DECLARED PURPOSES. 


Section 1401 of title 38, United States Code, is amended— 

(1) by striking out “and” at the end of clause (2) and re- 

re tee clauses (2) and (3) as clauses (4) and (5) respectively; 
after clause (1) the following new alityinng 

oye, to prt the benefits of a higher education to sa sa de g 
men and women who might not otherwise be able to afford suc 
an education; 

“(3) to provide for vocational readjustment and to restore lost 
educational opportunities to those service men and women who 
served on active duty after June 30, 1985;”; 
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oe ee earthed aan pn ag rm 
ited by clause (1) of this section, and inserting in lieu 
thereof “; and”; and 
(4) by inserting at the end the following new clause: 
dane to enhance our Nation’s competitiveness through the 
q i aa of a more highly educated and secdaetive work 
‘orce. 


Approved June 1, 1987. 


LEGISLATIVE HISTORY—H.R. 1085 (S. 12): 
HOUSE REPORTS: No. 100-22 (Comm. on Veterans’ Affairs) and Pt. 2 (Comm. on 


ices). 
SENATE REPORTS: No. 100-13 accompanying S. 12 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 17, considered and passed House. 
May 8, considered and passed Senate, amended, in lieu of S. 12. 
May 13, House concurred in Senate amendment with amendment. Senate 
concurred in House amendmen 
WEEKLY COMPILATION ¢ OF I PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
June 1, Presidential statement and remarks. 
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Public Law 100-49 
100th Congress 
Joint Resolution 


Commemorating the fortieth anniversary of the Marshall plan. 


Whereas 1987 marks the fortieth year since the European Recovery 
Program or what came to be called the Marshall lan was first 
conceived and proclaimed by George Catlett Mars’ 

Whereas the Marshall plan has been hailed by leaders of friend and 
foe alike in World War II as the most magnanimous act by 
Americans in history: 

Whereas the Marshall ‘plan uniquely symbolizes the bold and cre- 
ative promise inherent in the thought of all free peoples; 

Whereas the Marshall plan made ible new measures of trans- 
Atlantic cooperation through the N orth Atlantic Treaty Organiza- 
tion and other institutions; 

Whereas these institutional developments have profoundl Me en- 
hanced the security, freedom, and prosperity of the United 
and the Atlantic Community generally; 

Whereas new challenges have arisen which call for recommitment 
to and reinvigoration of these institutions and for their continued 
viability; 

Whereas creative thought and rededication to the ideals and prin- 
ciples undergirding the Marshall plan are now required to assure 
the preservation of these institutions; and 

Whereas the occasion of the fortieth anniversary of the Marshall 
plan provides a fitting opportunity for rededication of commit- 
ments to these instructions: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, 

(a) That the Congress acknowledges the magnanimity of the Mar- 
shall plan, the dedication to public service and integrity of ng 
author, and the effort by the hall Foundation in 
Virginia, to continue in American life the values for which he tod. 

(b) That the Congress calls upon all Americans to rededicate 
themselves to the ideals of poe Brg service, hard work, integrity, and 
compassion which George Catlett Marshall represents to this day in 
American society. 

(c) That the Congress remembers that it approved a special 
congressional medal for General Marshall to honor his service to 
the Nation. 

(d) That the Congress welcomes with great anticipation the 
publication on June 5, 1987, of the fourth and final volume of the 
official biography of George Catlett Marshall. 

(e) That Congress believes the | peer. ples that inspired the initi- 
ation of the Marshall plan should continue to be cherished by our 
people. 


_ June 1, 1987 
[S.J. Res. 70] 
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(f) That the month of June 1987, is designated as “George C. 
Marshall Month”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such month with appropriate programs, ceremonies, and 
activities. 


Approved June 1, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 70: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
ar. 20, considered and Senate. 
May 27, considered and passed House. 
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Public Law 100-50 
100th Congress 
An Act 


To make certain technical and conforming amendments in the Higher Education Act 
of 1965, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE, 


(a) SHort TirrLE.—This Act may be cited as the “Higher Education 
Technical Amendments Act of 1987”. 

(b) cE.—References in this Act to “the Act” are references 
to the Higher Education Act of 1965. 


SEC. 2. INSTITUTIONAL AID. 


(a) TECHNICAL PROVISIONS. i III of the Act is amended— 
(1) in section 311(b\(1), by striking out “section 358(a)(1)” and 
inserting “section 360(aX1)”; 


(2) in section 312(bx1)— 
(A) by inserting “which” before ‘“‘is” each place it appears 
in sub phs (C) and (D); 
PB se serting ‘‘which” ‘before “has” in subparagraph 
; an 


- by inserting “which” before “meets” in subparagraph 


(3) in section 312(b)(3), by striking out “subparagraphs (A) and 
pea be, inserting in lieu thereof “subparagraphs (A), (B), (C), 

(4) in section 312(b)(5), by striking out “subparagraphs (A) and 
pal be, inserting in lieu thereof ‘‘subparagraphs (A), (B), (C), 
an 

(5) in section 312(c)(1), by inserting “in the second fiscal year 
preceding the fiscal year for which the determination is being 
made” immediately after “Act”; 

(6) in section 312(c\2)— 


Mich determination is os — and 
(B) b pikes out “such fiscal be ’ and inserting in lieu 
saureal seca receding fiscal y 

(7) in section peng ates es striking Sut “ ‘section 358(aX2)” and 
inserting “section 360(a\(2)”; 

(8) in section 325(aX(1), by striking out “section 322” and 
inegsting “section 323”; 

(9) in section 326(aX2), by inserting before the period at the 
end thereof the following: “except that the Morehouse School of 
Medicine shall receive at least $3,000,000”; 

(10) in section 326(c), by striking out “section 333” and insert- 
ing “section 332”; 

(11) in section '327(a), by striking out “Act” and inserting in 
lieu thereof “part”; 


dune 3, 1987 
(H.R. 1846] 


Higher 
Education 
Technical 
Amendments 
Act of 1987. 
20 USC 1001 
note. 


20 USC 1057. 


20 USC 1058. 


20 USC 1062. 
20 USC 1063a. 


Schools and 
colleges. 


20 USC 1063b. 


20 USC 1063c. 
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20 USC 1065. 
20 USC 1066. 


20 USC 1067. 


Indians. 
20 USC 1058. 


20 USC 1069a. 


20 USC 1059a. 


Minorities. 


Grants. 
20 USC 1057. 


Grants. 


Grants. 


(12) in section 332(f(1), by inserting “(or section 355)” after 
“part A or B”; 

(13) in section 351(bX6), by striking out “section 356” and 
inserting “section 357”; 

(14) in section 352(a\2), by striking out “low- and middle- 
income” and inserting “‘low-income”’; 

(15) in section 352(b), by adding at the end thereof the 
following: 

“(3) The Secretary may waive the requirement set forth in section 
312(b\1XE) in the case of an institution located on or near an Indian 
reservation or a substantial population of Indians, if the Secretary 
determines that the waiver will substantially increase higher edu- 
cation opportunities apgooree to the needs of American Indians.”; 

(16) in section 355(a) by inserting “or part B” immediately 
after ‘part A” each place it appears; and 

(17) in section 355(b), by inserting “part A or’ immediately 
before “part B” each place it appears. 

(b) APPLICATION REVIEW Process.—Part A of title III of the Act is 
amended by adding at the end thereof the following new section: 


“APPLICATION REVIEW PROCESS 


*“Sec. 314. (a) Review Paneu.—(1) All applications submitted 
under part A by institutions of higher education shall be read by a 
panel of readers composed of individuals selected by the Secretary 
which shall include outside readers who are not employees of the 
Federal Government. The Secretary shall ensure that no individual 
assigned under this section to review any application has any 
conflict of interest with oh og to that application which might 
impair the impartiality with which that individual conducts the 
review under this section. 

“(2) The —t shall take care to include as readers represent- 
atives of historically and predominantly Black colleges, Hispanic 
institutions, Native American colleges and universities, and institu- 
tions with substantial numbers of students who are Hispanic, Native 
American, Asian American, and Native American Pacific Islander 
(including Native Hawaiians). 

“(8) All readers selected by the Secretary shall receive forcough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under part A, inc pop 

“(A) explanations and examples of the types of activities 
referred to in section 311(b) that must receive special consider- 
ation for grants awarded under part A; 

“(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under part A; and 

“(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under part A, 
the amount of any such grant, and the duration of any such 
grant. 

‘(b) RECOMMENDATIONS OF PANEL.—In awarding grants under 
part A, the Secretary shall take into consideration the recommenda- 
tions of the panel established under subsection (a). 

“(c) NotiFIcCATION.—Not later than June 30 of each year, the 
Secretary shall notify each institution of higher education making 
an application under part A of— 

“(1) the scores given the applicant by the panel pursuant to 
this section; 
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“(2) the recommendations of the panel with respect to such 
application; and 

‘(3) the reasons for the decision of the Secretary in awarding Grants. 
or refusing to award a grant under part A and any modifica- 
tions, if any, in the recommendations of the panel made by the 
Secretary.”’. 


SEC. 3, PELL GRANTS. 


(a) CLARIFICATION OF REFERENCE.—Section 411(g\(2) of the Act is 20 USC 1070a. 
a by striking out ‘paragraph (1)” and inserting “paragraph 
( ig 
(b) Exctusion or Forcep SALE Proceeps.—(1) Section 411A of the 
Act is amended by adding at the end thereof the following new 20 USC 1070a-1. 
subsection: 
“(b) Exctusion oF Forcep SALE Proceeps.—In the computation of 
family contributions for the program under this subpart for any 
academic year, there shall be excluded from family income an 
proceeds of a sale of farm or business assets of that family if suc 
sale results from a voluntary or involuntary foreclosure, forfeiture, 
or bankruptcy or an involuntary liquidation.”. 
(2) Section 411B(g) of the Act is amended— 20 USC 1070a-2. 
(A) by striking out “paragraphs (1) through (7)” in the matter 
vite paragraph (1) and inserting “paragraphs (1) through 
; an 
(B) by striking out paragraph (7). 
(3) Section 411C(f) of the Act is amended— 20 USC 1070a-3. 
(A) by striking out Pinger. ir si (1) through (7)” in the matter 
preceding paragraph (1) and inserting “paragraphs (1) through 
;an 
(B) by striking out h (7). 
(4) Section 411D(f) of the Act is amended by striking out 20 USC 1070a-4. 


peregrage (5). 
(c) TMENT OF EXCLUDABLE INCOME.—(1) Sections 411B(d)(1\(A), 
411C(c)(1A), and 411D(c)(1)(A) are each amended by inserting before 
the semicolon “, less any excludable income (as defined in section 
411F(9))”.. 20 USC 1070a-6. 
(2) Section 411B(i(1)(A) of the Act is amended— 
(A) by striking out “other than amounts earned under part C 
of this title’’; an: 
(B) by inserting before the semicolon “, less any excludable 
income (as defined in section 411F(9))’”’. 
(d) Errective Famity Income.—Section 411B(d\(1) of the Act is 
amended— 
(1) by striking out “and” at the end of subparagraph (A); 
(2) by striking out “minus” at the end of subparagraph (B) 
and inserting “and”; and 
(3) by inserting after such subparagraph the following: 
“(C) one-half of the student’s total veterans educational Veterans. 
benefits, excluding Veterans’ Administration contributory 
benefits, expected to be received during the award period, 
minus’. 
(e) CoNTRIBUTION From StuDENT’s AND Spouse's Assets.—Section 
411B(1) of the Act is amended by inserting before the period at the 
end thereof the following: “, except that in the case of a student who 
is a dislocated worker (certified in accordance with title III of the 
Job Training Partnership Act) or a displaced homemaker (as defined 29 USC 1651. 
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20 USC 1087vv. 


20 USC 1070a-2. 


20 USC 1070a-3. 


20 USC 1070a-4. 


29 USC 1651. 


20 USC 1070a-6. 


in section 480(e) of this Act), the net value of a principal place of 
residence shall be considered to be zero” 

(f) ASSESSMENT OF DISCRETIONARY INCOME.—(1) Section 411B(f1) 
of the Act is amended to read as follows: 

“(f) ASSESSMENT OF DISCRETIONARY INCOME.—(1) The discretionary 
income that is assessed under this subsection is equal to (A) the 
effective family income (as determined under subsection (d)), minus 
(B) the total offsets to such income (as determined under subsection 
(e)). If such discretionary i income is a negative amount, the contribu- 
tion from the parents’ income is zero. 

(2) Section 411C(eX1) of the Act is amended to read as follows: 

“(e) ASSESSMENT OF DISCRETIONARY INCOME.—(1) The discretionary 
income that is assessed under this subsection is equal to (A) the 
effective family income (as determined under subsection (c)), minus 
(B) the total offsets to such income (as determined under subsection 
(d)). If such discretionary income is a negative amount, the contribu- 
tion from the student’ Sand spouse’s) income is zero.’ 

(3) Section 411D(eX1) of the Act is amended to read as follows: 

“(e) ASSESSMENT OF DiscrETIONARY INCoME.—(1) The discretionary 
income that is assessed under this subsection is equal to (A) the 
effective family income (as determined under subsection (c)), minus 
(B) the total offsets to such income (as determined under subsection 
(d)). If such discretionary income is a negative amount, the contribu- 
tion from the student’s (and spouse’s) income is zero 

(4) Sections 411B(f(2), 411B(jX(2), 411C(eX2), and 411D(eX2) of the 
Act are each amended by striking out “effective family income” 
each place it appears in the text thereof and inserting ‘‘discre- 
tionary income”. 

(5) The tables in sections 411B(f(2) and 411C(e\(2) of the Act are 
each amended— 

(A) by striking out “Effective family income” and inserting 
“Discretionary income’; and 

(B) by striking out “effective family income” and inserting 
“discretionary income’. 

(g) TREATMENT OF DISLOCATED WORKERS AND DISPLACED HOME- 
MAKERS.—Sections 411B(g\1), 411C(f\(1), and 411D(f(3) of the Act are 
each amended by inserting before the period at the end of the first 
sentence the following: “, except that in the case of a dislocated 
worker (certified in accordance with title III of the Job Training 
Partnership Act) or a displaced homemaker (as defined in section 
480(e) of this Act), the net value of a principal place of residence 
shall be considered to be zero 

‘age ) CORRECTION OF REFERENCES.—(1) Section 411 F(1XB) i is amended 

striking out ‘‘paragraph (13)” and sae ‘paragraph (15)”. 
oS Section 411C(f(5\(B) oF the Act is amended by Tiling ¢ out “the 
calculation of effective family income required by subsection (c)” 
and inserting in lieu thereof “the assessment of discretionary 
income under subsection (e)”. 

(i), TUITION AND FeEs.—Section 411F(5\A) is amended by striking 
out “student’s tuition and uniform compulsory fees” and inserting 
Priest) and uniform compulsory fees normally charged a full-time 
student” 

(j) DEPENDENT OF A STuDENT.—Section 411F(6) is amended to read 
as follows: 

“(6) Except as otherwise provided, the term (A) ‘dependent of 
the student’ means the student’s spouse, the student’s depend- 
ent children, and other persons who live with and receive more 
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than one-half of their wuppeet from the student and will con- 
tinue to receive more than half of their support from the 
student during the award year; and (B) the term ‘dependent of 
the parent’ means the parents of the student, the student, any 
of the student’s dependent children, dependent children of the 
student’s parents, including those children who are deemed to 
be dependent students when applying for aid under this title, 
and other persons who live with and receive more than one-half 
of their support from the parents and will continue to receive 
more than half of their support from the parents during the 
award year.”. 
(k) ExcLupaB_e INcome.—Section 411F(9) of the Act is amended— 20 USC 1070a-6. 

(1) in subparagraph (A), by striking out ‘“(B), (C), and (D)” and 
inserting “(B) through (E)”; 

(2) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) For a Native American Student, the annual adjusted Indians. 
family income does not include any income and assets of $2,000 
or less per individual payment received by the student (and 
spouse) and student’s parents under the Per Capita Act or the 
Distribution of Judgment Funds Act or any income received by 
the student (and spouse) and student’s parents under the Alaska 
Native Claims Settlement Act or the Maine Indians Claims 43 USC 1601 
Settlement Act.”; ae GSC . 

(3) in subparagraph (D), by inserting “(including any income {?i, Tiah 
earned from work under part C of this title)” after “financial 49 Ygc¢ 975). 
assistance”; and 

ridley adding at the end thereof the following new subpara- 


graph: 

“(E) Annual adjusted family income does not include any 
unemployment compensation received by a dislocated worker 
certified in accordance with title III of the Job Training Part- 
nership Act.”. 29 USC 1651. 

(1) INDEPENDENT.—Section 411F(12) of the Act is amended— 

(1) in subparagraph (B\iii), by striking out “gradulate” and 
inserting “graduate”; and 

(2) in su ph (BXvi), by striking out “an annual total 
income” and by inserting in lieu thereof “annual total resources 
(including all sources of resources other than parents)”. 

(m) Untaxep INCOME AND BENEFITS.—Section 411F(15) of the Act 
is amended to read as follows: 

“(15) The term ‘untaxed income and benefits’ means— 

“(A) child support received; 

“(B) welfare benefits, including aid to families with 
dependent children under a State plan os a under part 
A of title IV of the Social Security Act and aid todependent 42 USC 601. 
children; 

“(C) workman’s compeenencn: 

“(D) veterans’ benefits such as death pension, dependency 
and indemnity compensation, but excluding veterans’ edu- 
cation benefits; 

“(E) interest on tax-free bonds; 

“(F) housing, food, and other allowances (excluding rent 
subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 

— cash support or any money paid on the student’s 


, 
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“(H) the amount of earned income credit claimed for 
Federal income tax purposes; 

“(I) untaxed portion of pensions; 

“(J) credit for Federal tax on special fuels; 

“(K) the amount of foreign income excluded for purposes 
of Federal income taxes; 

“(L) untaxed social security benefits; 

“(M) payments to individual retirement accounts and 
Keogh accounts excluded from income for Federal income 
tax purposes; and 

“(N) any other untaxed income and benefits, such as 
Black Lung Benefits, Refugee Assistance, railroad retire- 
ment benefits, or Job Training Partnership Act 
noneducational benefits.’’. 


SEC. 4. SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS. 


20 USC 1070b-3. 


(a) Formuta.—Section 413D(d)(2) of the Act is amended— 


(1) by striking out subparagraph (D) and inserting the 
following: 

“(D) multiply the number of eligible dependent students in 
each income category by 75 percent of the average cost of 
attendance for all undergraduate students determined under 
subparagraph (C), minus the expected family contribution deter- 
mined under subparagraph (B) for that income Crier ond except 
that the amount computed by such subtraction shall not be less 
than zero;”; and 

(2) by striking out subparagraph (F) and inserting the 
following: 

“(F) multiply the number of eligible independent students in 
each income category by 75 percent of the average cost of 
attendance for all undergraduate students determined under 
subparagraph (C), minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, except 
en the amount computed by such subtraction shall not be less 
than zero;”. 


(b) TecHNICAL AMENDMENTS.—(1) Section 413D(d)(3A) of the Act 


is amended by striking out “and for graduate and professional 
students”. 


(2) ——o 413D(d\3\B) is amended— 


(A) by striking out “and graduate and professional’; and 
(B) by striking out “and graduate”’. 


SEC. 5. STATE STUDENT INCENTIVE GRANTS. 


20 USC 1070c-4. 


Section 415E(1) of the Act is amended by striking out “literary” 


and inserting “literacy”. 
SEC. 6. STUDENT SUPPORT SERVICES. 


20 USC 
1070d-1b. 


Section 417D(d) of the Higher Education Act of 1965 is amended 
by striking out “Post-Baccalaureate Achievement Program” and 


inserting in lieu a “Ronald E. McNair Post-Baccalaureate 
Achievement Program 


SEC. 7. SEPARATION OF HEP/CAMP AUTHORIZATION. 


20 USC 1070d-2. 


Section 418A(g) of the Act is amended to read as follows: 
“(g) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 


to be appropriated for the high school equivalency program 
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$7,000,000 for fiscal year 1987 and swe pene sums as may be necessary 
for each of the four succeeding fiscal years. 

(2) There are authorized to be adncopriated for the college assist- 
ance migrant program $2,000,000 for fiscal year 1987 and such sums 
as may be necessary for each of the four succeeding fiscal years.” 


SEC. 8. VETERANS’ EDUCATION OUTREACH. 


Section 420A of the Act is amended— 20 USC 1070e-1. 
(1) in subsection (bX2XB), Ey striking out “subchapter V or 
VI” and inserting “subchapter V 
(2) in subsection (bX 5), by striking out “paragraph (3A)” and 
gps ‘paragraph (4)(A)”; 
(3) in subsection (cX2K AXA), by striking out “subsection (e)” 
and inserting ‘subsection (b)(5)”; and 
(4) in subsection (cX2\C\ii)— 
(A) by striking out “(I)”; and 
(B) by striking out “and (II) in the case of ang ieedtaton 
located near a military installation, under subchapter VI of 
such chapter 34”. 


SEC. 9. SPECIAL CHILD CARE SERVICES. 


Section 420B of the Act is amended— 20 USC 1070F. 
(1) in subsection (bX2)— 
(A) by striking out “to pursue a successful program” in 
epoeegrerh (C) and inserting “to pursue aiacen fully a 


rogram 

(B) by striking out suhpscogrant C 

(C) by redesignating sub oka © through (F) as 
subparagraphs B) throug h ively; and 


(2) by striking out pete, zi an Soest the following: 

“(d) Derinition,—For purposes of this sub the term ‘low- 

income individual’ means an individual from a amily whose taxable 

income for the preceding year did not exceed 150 percent of an 

amount equal to the poverty level determined by using the criteria 
of poverty established by the Bureau of the Census.”’. 


SEC. 10. GUARANTEED STUDENT LOANS. 


(a) INAPPLICABILITY OF AGGREGATE LoaN Limits To SUPPLEMENTAL 
AND PLUS Loans.—Sections 425(a)(2(A) and 428(b\1B) are each 20 USC 1075, 
amended— 1078. 

(1) in clause (i), by inserting “, excluding loans made under 
section 428A or 428B” after “undergraduate education”; and 
(2) in clause (ii) by inserting “, excluding loans made under 

section 428A or 428B” after “graduate or professional student)”. 

) TEACHER DEFERMENT; INTERNSHIP DEFERMENT.—(1) Sections 
427(aX2XCXvi) and 428(bX1XMXvi) of the Act are each amended by 20 USC 1077. 
inserting “nonprofit” before “private”. 

(2) Sections 427(aX2XCXvii) and 428(b\1)(M)vii) of the Act are each Health care 
amended b inserting before the semicolon at the end thereof the facilities. 
following: “or serving in an internship or residency program leading 
to a degree or certificate awarded by an institution of higher 
education, a hospital, or a health care facility that offers post- 
graduate training’. 

(c) Muttipte DisBuRSEMENT.—Sections 427(a(4) and 428(bX1XO) of 
the Act are each amended oe striking out “more than $1,000” and 
inserting “$1,000 or more” 
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(d) VARIABLE INTEREST RATES ON SUPPLEMENTAL AND PLUS 
20 USC 1077a. Loans.—(1) Section 427A(c)(4) of the Act is amended— 
(A) in subparagraph (A), by striking out “to cover the cost of 
instruction for any period of enrollment beginning on or after 
say 1, 1987,” and inserting “and disbursed on or after July 1, 


(B) in such subparagraph (A), by striking out ‘“‘any calendar 
year” and inserting ‘any 12-month period beginning on July 1 
and ending on June 30”; and 

(C) by striking out subparagraph (B) and inserting the 
following: 

“(B) For any 12-month period beginning on July 1 and ending 
on June 30, the rate determined under this subparagraph is 
determined on the b gps Sun June 1 and is equal to— 

“(i) the bon uivalent rate of 52-week Treasury bills 
= at the final auction held prior to such June 1; 

us 

“(ii) 3.25 er. 

20 USC 1087-1. (2) Section 438(b)(2\(C) of the Act is amended by striking out “12.5 
percent” and inserting “12 percent’. 

(e) ComPLIANCE WitH LoaAN Limits.—Section 428(a\(2)(D) of the 

20 USC 1078. Act is amended by striking out ‘‘permits the student” and inserting 
“certifies the eligibility of any student”. 

(f) INSURANCE PROGRAM AGREEMENTS.—Section 428(b)(1) of the Act 
is amended— 

(1) by striking out “first or” in subparagraph (A)(i) and insert- 
ing “first and”; 

(2) by inserting before the semicolon at the end of subpara- 
graph (N) the following: “and except in the case of attendance at 
an institution outside the United States, the funds shall be 
delivered directly to the student”; 

(3) by striking out “being dispensed” in subparagraph (O\i) 
and inserting “being disbursed”; 

(4) by striking out subparagraph (P) and inserting the 
wai, 

“(P) requires the borrower to notify the institution 
concerning any change in local address during enrollment 
and requires the borrower and the institution at which the 
borrower is in attendance promptly to notify the holder of 
the loan, directly or through the guaranty agency, concern- 
ing (i) any change of permanent address, (ii) when the 
student ceases to be enrolled on at least a half-time basis, 
and (iii) any other change in status, when such change in 
status affects the student’s eligibility for the loan;’; and 

(5) by inserting in subparagraph (T) after “eligible institu- 
tions” the following: ‘(other than nonresidential correspond- 
ence schools)”. 

(g) CLARIFICATION OF REFERENCE.—Section 428(b\(5) of the Act is 
amended by striking out “paragraph (1M)’ and inserting “‘para- 
graph (1(M)ixIID”. 

(h) Guaranty AGENCY INFORMATION TRANSFERS.—Section 
428(b)(6) of the Act is amended— 

(1) in subparagraph (A), by striking out “Prior to the im- 
plementation of section 485B” and inserting ‘‘Until such time as 

20 USC 1092b. the Secretary has implemented section. 485B and is able to 
provide to epeeanhy agencies the information required by such 
section’; an 
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(2) in subparagraph (B), by striking out clause (ii) and insert- 
ing the following: 
“(ii) the amount borrowed and the cumulative amount 
borrowed.”’. 

(i) SUPPLEMENTAL PRECLAIMS ASSISTANCE.—Section 428(c)(6)(C)iv) 
of the Act is amended by adding at the end thereof the following: “In 20 USC 10738. 
the case of accounts brought into repayment status as a result of 
performing supplemental preclaims assistance, the cost of such 
assistance is a permissible charge to the borrower (for the cost of 
collection) for which the borrower shall be liable.’”’. 

(j) Secrerary’s EquiTABLE SHARE; GARNISHMENT.—Section 
428(c\(6XD) of the Act is amended by inserting “and enforces” after 
“enacts”. 

(k) REINSURANCE FrEs.—Section 428(c)(9) of the Act is amended— 

(1) by inserting ‘‘covered” before “loans” each place it appears 
in clauses (i) and (ii) of gas. iteney (A); and 
(2) by adding at the end thereof the following new subpara- 


graph: 
“(D) For purposes of sulperagreph (A), the term ‘covered 
loans’ means loans made under this part to which the insurance 
applies, but does not include loans made under section 428A(d), 20 USC 1078-1. 
428B(d), or 428C.”’. 20 USC 1078-2, 
(1) Escrow or DispuRSEMENTS.—(1) The first sentence of section 1978-3. 
428(i)(1) of the Act is amended by striking out “multiple”. 
(2) The third sentence of section 428(i)(1) of the Act is amended by 
striking out ‘‘45” and inserting in lieu thereof “21”. 
(m) LenpErs-oF-Last-Resort.—Section 428(j) is amended by 
adding at the end thereof the following new sentence: “The guar- 
anty agency shall consider the request of any eligible lender, as 
defined under section 435(d)(1)(A) of this Act, to serve as the lender- 20 USC 1085. 
of-last-resort pursuant to this subsection.”’. 
(n) Use or SUPPLEMENTAL LOAN PROGRAM BY UNDERGRADUATES.— 
Section 428A(a) of the Act is amended by adding at the end thereof 20 USC 1078-1. 
the following: “In addition, undergraduate dependent students shall 
be eligible to borrow funds under this section if the financial aid 
administrator determines, after review of the financial information 
submitted by the student and considering the debt burden of the 
student, that extenuating circumstances will likely preclude the 
student’s parents from borrowing under section 428B for purposes of 
the expected family contribution and that the student’s family is 
otherwise unable to provide such expected family contribution.”. 
(0) LoAN DEFERMENTS FOR SUPPLEMENTAL AND PLUS Loans.—(1) 
Sections 428A(c\(2) and 428B(c)(2) of the Act is amended by striking 20 USC 1078-2. 
out ‘‘and interest” after “principal” the first time it appears. 
(2) Section 428B of the Act is amended— 
(A) in subsection (a), by striking out “, but such a parent 
borrower” and all that follows through “clauses (i), (viii), and 
(ix) of such sections”; 
(B) in subsection (c)(1), by striking out ‘‘subject to deferral 
pursuant to sections 427(a)(2(C) (i), (viii), and (ix) and 20 USC 1077. 
428(b\1)(M) (i), (viii), and (ix)” and inserting in lieu thereof 
“subject to deferral (A) during any period during which the 
parent meets the conditions required for a deferral under clause 
(i), (viii), or (ix) of section 427(a\2)\(C) or 428(b\ 1M); and (B) 
during any period during which the borrower has a dependent 
student for whom a loan obligation was incurred under this 
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20 USC 1078-1. 


20 USC 1078. 


20 USC 1078-2. 


20 USC 1078-1 
note. 


20 USC 1001 
note. 


20 USC 1077a. 


section and who meets the conditions required for a deferral 
under clause (i) of either such section”; and 

(C) in subsection (cX2), by striking out “under sections 
427(aX2XCKi) and 428(bX1(M\i)” and inserting “pursuant to 
paragraph (1) of this subsection”. 

(p) LimiraTION ON SUPPLEMENTAL AND PLUS Loans.—(1) Section 

A(b\(3) of the Act is amended by striking out the first sentence 
and inserting the following: ‘““Any loan under this section may be 
counted as part of the expected family contribution in the deter- 
mination of need under this title, but no loan may be made to any 
student under this section for any academic year in excess of (A) the 
student’s estimated cost of attendance, minus (B) other financial aid 
as certified by the eligible institution under section 428(a)(2)(A).”. 

(2) Section 428B(bX3) of the Act is amended by striking out the 
first sentence and inserting the following: “Any loan under this 
section may be counted as part of the expected family contribution 
in the determination of need under this title, but no loan may be 
made to any parent under this section for any academic year in 
excess of (A) the student’s estimated cost of attendance, minus (B) 
other financial aid as certified by the eligible institution under 
section 428(a\(2)(A).”. 

(q) REPAYMENT OF SUPPLEMENTAL AND PLUS Loans.—Sections 
428A(oN2KA) and 428B(c\2)A) of the Act are each amended by 
inserting “monthly or” before “quarterly” 

(r) REFINANCING OF SUPPLEMENTAL AND PLUS Loans.—(1) Sec- 
tions 428A(d) and 428B(d) of the Act are each amended— 

(A) in paragraph (b— 

(i) jby inserting “at any time” after “An eligible lender 
may” in the first sentence; 

(ii) by striking out “Unless the borrower complies with 
the requirements of paragraph (2),” in the secon —s 
and inserting “Unless the consolidated loan is obtained b 
borrower who is electing to obtain variable interest un te 
paragraph (2) or (3),”; and 

(iii) by inserting “(if required by them)” after “shall be 
reported” in the third sentence; 

(B) in faragranh & = 

(i) by inserting “under this section before July 1, 1987, or” 
before “under section 428B”; 

(ii) by striking out “to reissue a loan” and inserting “to 
reissue a loan or loans’’; and 

(iii) by striking out “reissuing such loan” and inserting 

“reissuing such loan or loans”; and 
(C) in paragraph (5)— 

(i) by striking out “January 1, 1987” and inserting ‘‘Octo- 
ber 1, 1987”; and 

(ii) by inserting before the semicolon at the end of 
subparagraph (B) the following: “and of the practical con- 
sequences of such options in terms of interest rates and 
monthly and total payments for a set of loan examples’. 

(2) An eli ible lender who has refinanced a loan or loans under 
section 428A(d) or 428B(d) between the date of enactment of the 
Higher Education Amendments of 1986 and July 1, 1987, may, at the 
request of a borrower or with the written consent of the borrower, 
amend the note or other written evidence of loan as necessary to 
comply with the requirements of such sections and section 427A(c)4) 
as amended by this Act. Any borrower who is denied such a request 
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shall be treated as eligible to obtain a loan from another lender 
under section 428A(d)\(3) or 428B(d)(3), as applicable, for the purposes 20 USC 1078-1; 
of discharging the loan from the original lender, and a borrower 1078-2. 
exercising this option shall not be subject to an additional insurance 
fee under section 428A(d\3\C) or 428B(d)(3\C). 
(s) ConsotipaTion Loans.—Section 428C of the Act is amended— 20 USC 1078-3. 
(1) in subsection (aX1XC), b pohcye out “(C) and (E)” and 
inserting in lieu thereof “(C), (B), and (3)”; 
(2) in subsection (a\(3A)— 
(A) in division (i), gE ge adding “and” at the end thereof; 
(B) in division (ii), out the semicolon and 
“and” at the end ecal anit tt and inserting in lieu thereof a 


period; and 
“Ob y striking out division (iii); 
(3) in subsection (aX(3(B)— 

(A) by out “loans received under this title” 
the Bret, sentence and inserting “eligible student sous 
re 

apts hes striking out “under this part” and inserting “under 
this ti 


(C) by striking out “and 428(b\1)(B)’ in the second sen- 
poe and inserting “, 428(b)(1(B), 428A(b\(2), and 464(a\(2)”; 


cad at the end thereof the following new sen- 
we th in this ph shall be interpreted 
to setlioelae (it the ‘Gocretary to require lenders, holies, or 
guarantors of consolidation loans to receive, to maintain, or 
to make sige with respect to pier records relat- 
ing to an ible student loan (as defined under section 

a)(4) disc by a borrower in receiving a consoli- 


oan. 
(4) in subsection (a(4(A), by inserting before the semicolon at 
the end thereof a comma and the follo “except for loans 
made to parent borrowers under section 4 3B, including loans 
made to parent borrowers under section 428B as in effect prior 
to the enactment of the Higher Education Amendments of 
1986”; 20 USC 1001 
(5) in saiaedien (bX1XC)— note. 
(A) by striking out “subsection (a)(2)” in clause (i) and 
inserting “subsection (aX3)”; and 
(B) by striking out “all loans received by the so gen 
borrower under this title” in clause (ii) and inserting “ 
eligible student loans received by the eligible ocr” a 
(6) in subsection (cX2KAXv), by pia’ out “more” and insert- 
ing “equal to or greater”; and 
(7) in subsection (cX5), by inse: before the period at the 
end thereof the foll a but a fee may be payable by the 


lender to the ty agency to cover the costs of increased or 
extended liability wit —— to such loan”. 
(t) ci Gaknietine Pood RAM.—Section 428E of the Act is 20 USC 1078-5. 
amended— 


(1) in subsection (a)(1) by inserting before the semicolon a 
comma and the following: “except that State which has a 
arnishment law in effect on the date of the enactment of the 
her Education Amendments of 1986 which provides for the 
deduction of an amount not to exceed 15 percent of disposable 
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20 USC 1078-6. 


20 USC 1080a. 


20 USC 1081. 


20 USC 1082. 


20 USC 1083. 


20 USC 1078-3. 


pay, shall be deemed to meet the requirements of this 
paragraph”; 

(2) in subsection (a)(6), by striking out ‘‘proper notice under 
paragraph (2),” and inserting in lieu thereof “notice of the 
withholding order,”; and 

(3) in subsection (c), by striking out “notice given to the 
employer pursuant to subsection (a\(2)” and inserting in lieu 
thereof ‘notice of the withholding order”. 

(u) REHABILITATION PROGRAM.—Section 428F of the Act is 
amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as subsection (b). 

(v) INFORMATION CONCERNING BorroweErs.—Section 430A(e) of the 
Act is amended by adding at the end thereof the following new 
sentence: “To further the purpose of this section, an eligible institu- 
tion may enter into an arrangement with any or all of the holders of 
delinquent loans made to borrowers who attend or previously at- 
tended such institution for the purpose of providing current 
information regarding the borrower’s location or employment or for 
the purpose of assisting the holder in contacting and influencing 
borrowers to avoid default.”’. 

(w) CLARIFICATION OF REFERENCE.—Section 431(a) of the Act is 
— by striking out “section 422(c\4\(C)” and inserting “section 


(x) Aupits oF FINANCIAL TRANSACTIONS.—Section 432(f) of the Act 
is amended by inserting after paragraph (3) the following new 
paragraph: 

“(4) AupiIT procepURES.—In conducting audits pursuant to 
this subsection, the Comptroller General and the Inspector 
General of the Department of Education shall audit the records 
to determine the extent to which they, at a minimum, comply 
with Federal statutes, and rules and regulations prescribed by 
the Secretary, in effect at the time that the record was made, 
and in no case shall the Comptroller General or the Inspector 
General apply subsequently determined standards, proce- 
dures, or regulations to the records of such agency, lender, or 
Authority.”. 

(y) Civ, Penatties.—Section 432(g)(2) of the Act is amended by 
striking out “representation” each place it appears in sub- 
en aaa (Ai) and (B) and inserting in lieu thereof “misrepresen- 

ion”. 

(z) Srupent Loan INFoRMATION.—Section 433 of the Act is 
amended— 

(1) in the first sentence of subsection (a), by inserting ‘(other 
than a loan made under section 428C)” after ‘guaranteed under 
this part”; 

(2) in subsection (a), by striking out paragraph (8) and insert- 
ing the following: 

‘(8) a statement of the total cumulative balance, including the 
loan applied for, owed by the student to that lender, and an 
estimate of the projected monthly payment, given such cumu- 
lative balance;”; 

(3) in subsection (b\7), by inserting before the semicolon at the 
end thereof the following: “‘, except that such explanation is not 
required when the loan being made is a consolidation loan 
under section 428C”’; and 
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(4) in subsection (d), by striking out “makes the first disburse- 
ment of a loan with respect to a borrower” and inserting 
“notifies a borrower of approval of a loan”. 

(aa) DeFInitTions.—Section 435 of the Act is amended— 20 USC 1085. 

(1) in subsection (b\3), by inserting before the semicolon the 
following: “, or in the case of a hospital or health care facility, 
which provides training of not less than one year for graduates 
of accredited health professions programs, leading to a degree or 
certificate upon completion of such training”; 

(2) in subsection (dX 1)— 

(A) by striking out “and” at the end of subparagraph (H); 

(B) by striking out the period at the end of subparagraph 
(I) and inserting “‘; and”; and 

(C) by inserting after such subparagraph the following: 

“(J) for purpose of making loans under section 428C, any 20 USC 1078-3. 
nonprofit private agency functioning in any State as a 
secondary market.”; 

(3) in section 435(d)(2)— 

(A) by striking out ‘‘and” at the end of subparagraph (A); 
(B) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof a semicolon; and 
(C) by inserting after subparagraph (B) the following: 
“(C) shall make loans to not more than 50 percent of the 
undergraduate students at the institutions; and 
“(D) shall not make a loan, other than a loan to a 
graduate or professional student, unless the borrower has 
previously received a loan from the school or has been 
denied a loan by an eligible lender; 
except that the requirements of subparagraphs (C) and (D) shall not 
apply with respect to loans made, and loan commitments made, 
after the date of enactment of the Higher Education Amendments of 


1986 and prior to July 1, 1987.”; 20 USC 1001 
(4) by striking out paragraph (2) of subsection (g) and inserting °te. 
the following: 


‘(2) DISABLED DEPENDENT OF A BORROWER.—Such term when 
used with respect to a disabled dependent of a borrower means a 
spouse or other dependent who, during a period of injury or 
illness of not less than 3 months, requires continuous nursing or 
similar services.”; an 

On striking out “DEFINITION or” in the heading of subsec- 
tion (h). 
(bb) SpeciaL ALLOWANCEs.—Section 438(b) of the Act is amended— 20 USC 1087-1. 
(1) by striking out “subsection (c)” in paragraph (2)(BYiii) and 
inserting “subsection (d)’’; and 
(2) by inserting after paragraph (6) the following new 


ragraph: 
“(7) USE OF AVERAGE QUARTERLY BALANCE.—The Secretary 
shall permit lenders to calculate interest benefits and special 
allowance through the use of the average quarterly balance 
method until July 1, 1988.”. 
(cc) Report ON SPECIAL ALLOWANCES.—Section 438(d)4)(C) of the 
Act is amended by striking out “, as evidenced by the information 
submitted under paragraph (2\G) of this subsection”’. 
(dd) CorrEcTION oF REFERENCE.—Section 439(d)(1)E\iii) of the Act 20 USC 1087-2. 
is amended by inserting “Labor and” before “Human Resources’’. 
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42 USC 2752. 


42 USC 2753. 


42 USC 2756. 


20 USC 1087d. 


20 USC 1087bb. 


SEC. 11. COLLEGE WORK-STUDY. 


(a) REALLocATION.—Section 442(e)(2) of the Act is amended— 

(1) by inserting “not to exceed” immediately before ‘25 
percent”; 

(2) by striking out “section 448” and inserting in lieu thereof 
“section 447”; and 

(3) by striking out “subsection (c)” and inserting in lieu 
thereof “section 447(c)’”’. 

(b) Work-Stupy AGREEMENTS.—Section 443(b) of the Act is 
amended— 

(1) in paragraph (2A), se pking out “clause (6B) and 
inserting “paragraph (5)(B)”; 

(2) in paragraph (5\(B), ars striking out “clause (2A) and 
inserting ‘ oe h (2A)”. 

(c) PRIVATE GREEMENT.—(1) Section 443(c) of the Act is 
amended by striking out “In addition to the” and inserting in lieu 
thereof “As part of its agreement”. 

(2) Section 443(c)\1) of the Act is amended by inserting “and 
subsection (b\3)” before the semicolon. 

(d) Jos LocaTION AND DEVELOPMENT AGREEMENTS.—Section 446(b) 
of the Act is amended— 

(1) by striking out paragraph (3); and 
(2) by redesignating paragraphs (4) through (7) as paragraphs 
(3) through (6), respectively. 


SEC. 12. INCOME CONTINGENT LOAN DEMONSTRATION. 


Section 454(a)(4) of the Act is amended to read as follows: 

“(4A) The interest rate on loans under this part shall, at the 
discretion of the participating institution, be (i) computed in accord- 
ance with subparagraph (B) based on the interest rate computed for 
the calendar year in which the loan was made, and fixed over the 
life of the loan, or (ii) variable each calendar year based on the 
interest rate computed in accordance with subparagraph (B) for 
such calendar year. 

“(B) The interest rate applicable on such loans in accordance with 
subparagraph (A) shall be obtained by— 

“a hosom try 2 the average of the bond equivalent rates of 91- 
day Treasury bills auctioned for the 3-month period ending 
September 30 preceding such year; an 

“(ii) by adding 3 percent to the resulting percent.”. 


SEC. 13. DIRECT STUDENT LOANS. 


(a) ALLOCATIONS IN ProporTION TO FiscAL YEAR 1985 FEDERAL 
CapiraL ConTRIBUTION.—Section 462(a\1) of the Act is amended by 
striking out subparagraph (A) and inserting the following: 

“(A) 100 percent of the amount of Federal capital contribution 
such institution received: under this part for fiscal year 1985, 
multiplied by”. 

(b) CorrecTION OF REFERENCE.—Section 462(d) of the Act is 
amended by redesignating paragraph (3) the second time it appears 
as paragraph (4). 

(c) CORRECTION or Heapinc.—Section 462(e) of the Act is amended 
by striking out “; CasH on HAND”. 

(d) CORRECTION or REFERENCE.—Section 462(f) of the Act is amend- 
ed by stri out “under paragraph (2)” and inserting “under 
subsection (g)’’. 
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(e) Norice or Derautt.—Section 463(a)(4) is amended by seriking Reporte. 
out “given to the Secretary” and everything that follows through 20 USC 1087ce. 
“semiannually” and inserting “given to the tary in an annual 
report describing the total number of loans from such fund which 
are in such default”. 
(f) CorRRECTION OF REFERENCE.—Section 463(b) of the Act is 
amended by striking out “section 485” and inserting “section 489”. 
(g) EstmmatTes oF BALANCES.—Section 463A(a) of the Act is 
amended by striking out paragraph (8) and inserting the following: 20 USC 1087cc-1. 
“(8) a statement of the total cumulative balance, including the 
loan ger A for, owed by the student to that lender, and an 
estimate of the projected monthly payment, given such cumu- 
lative balance;”’. 
(h) DeFeNsE EpucaTionaL LoAN REPAYMENT.—Section 463A(a\10) 
of the Act is amended by striking out “section 902 of the pale 
ment of Defense Authorization Act, 1981 (10 U.S.C. 2141, note);” an 
inserting “the De ent of Defense educational loan esanet 


sa gre Pi (10 U.S.C. 2172),;”. 

INTERNSHIP DEFERMENT.—Section 464(cX2\AXvi) is amended by 20 USC 1087dd. 
inserting before the semicolon to the end oreo the plese os and 
serving in an internship or residency program leading toa degree or ©° + 
certificate awarded by an institution of bagher:¢ education, a feonital, argue 
or a health care facility that offers postgradua te training”. ; 

(j) REFERENCE TO OTHER ProGrams.—Section 465(a)(2) of the Act is 20 USC 1087ee. 


(1) in pd pes h (A) by striking out “title I of the Ele- 
men Seco Education Act of 1965” and inserting 
“chapter 1 of the Education Consolidation and Improvement 
Act of 1981”; 20 USC 3801 et 

(2) in subparagraph (A), by striking out “such title I” and s¢¢. 
inserting “such chapter 1”; an 

(3) in subparagraph (B), fy a out “section 222(aX1) of 
pon: tadbgr ir: Groortuility Act of 1964” and inserting “the Head 


42 USC 9801 
SEC. 14, NEEDS ANALYSIS. eet 
Part F of title IV of the Act is amended— 

(1) in sections 475(c)(2), tbsp A4T5(d\2), AT6(b\2), gat 
477(b\2), ieee and 477(d), striking out “section 479” and 20 USC 
inserting “secti mn 478”; 108700-1087qq. 
ie (2) in sethane 475(cX7) and 477(bX7), by striking out ‘“Na- 
ion: 


3) in sections 475(dX(2), 476(c\(2), and 477(cX2), strike out 
yrs ped i weiypmrar a and insert “displaced homemaker”; 

Ah ut the table contained in sections 475(dX2XC), 

an as XC), an TUNKO and inserting the following: 


“Adjusted Net Worth of a Business or Farm 


If the net gua of a business or Then the adjusted net worth is: 


1s— 
TOR RUN GE sissccsia cece ccccasscsicctsiabetemcveseses $0 
$1-$60,000......eeccseceseeseneseseenenene .. 40 percent of NW 
$60,001-$180,000...........cccccecesesssesseeeesenseees $24,000 plus 50 percent of NW over 


$60,000 
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20 USC 108700, 
1087 qq. 


20 USC 1087rr. 


29 USC 1651. 
20 USC 1087vv. 


“Adjusted Net Worth of a Business or Farm—Continued 


If the net besa ee. business or Then the adjusted net worth is: 
$180,001-$300,000.........ssssersessseerereeersesrers $84,000 plus 60 percent of NW over 
$180,000 
$300,001 OF MOTE ......sesssssersessnseresseensrneerees $156,000 plus 100 percent of NW 
over $300,000”; 


(5) in sections 475(d)(4\(B) and 477(c\4\(B), by striking out 
“$15,000” and inserting ‘$15,999’ 

(6) in sections 475(d\4\C) wd 477(cX4XC), by striking out 
“$15,000” each place it appears and inserting “$16,000”; 

(7) in section 475(d4)(D), by striking out “equal to or less than 
zero” and inserting “less than zero’; 

(8) in sections 475(e) and 477(d), insert a minus sign before 
“$3,409” each time it appears in the chart in each such section; 

(9) in section 475(g1\(C), by striking out ‘‘paragraph (3) and 
inserting “paragraph (2)”; 

(10) in section 475(g)(3), by inserting after “following table” 
the following: “(or a successor table prescribed by the Secretary 
under section 478)”; 

(11) in section 475, by striking out subsection (h) and inserting 
the following: 

“(h) SruDENT (AND Spouse) INcoME SUPPLEMENTAL AMOUNT 
From Assets.—The student (and spouse) supplemental income from 
assets is determined by calculating the net assets of the student (and 
spouse) and multiplying the amount by 35 percent, except that in 
the case of a student who is a dislocated worker (certified in 
accordance with title III of the Job Training Partnership Act) or a 
displaced homemaker (as defined in section 480(e) of this Act), the 
net value of a principal place of residence shall be considered to be 
zero. 

(12) i in such section, by adding at the end thereof the following 
new subsection: 

“(j) ADJUSTMENTS FOR ENROLLMENT Periops OTHER THAN 9 
Montus.—For periods of enrollment other than nine months, the 
parents’ contribution from adjusted available income is determined 
as follows: 

“(1) For periods of enrollment less than 9 months, the parents’ 
contribution from adjusted available income (determined in 
accordance with subsection (b)) is divided by 9 and the result 
multiplied by the number of months enrolled. 

“(2) For periods of enrollment greater than 9 months— 

“(A) the parents’ adj available income (determined 
in accordance with subsection (b\(1)) is increased by the 
difference between the standard maintenance allowance 
(determined in accordance with subsection (c)(4)) for a 
eat of four and a family of five, each with one child in 
college; 

“(B) the resulting revised parents’ adjusted available 
income is assessed according to subsection (e) and adjusted 
according to subsection (b\(3) to determine a revised par- 
ents’ contribution from adjusted available income; 
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‘(C) the original parents’ contribution from adjusted 
available income is subtracted from the revised parents’ 
contribution from adjusted available income, and the result 
is divided by 12 to determine the monthly adjustment 
amount; and 

“(D) the original —— contribution from adjusted 
available income is increased b Ley the product of the monthly 
adjustment amount multiplied by the number of months 
greater than 9 for which the student will be enrolled.”; 

(13) in section 476(b\1)— 20 USC 1087pp. 

(A) by striking out ‘ ‘subparagraph (B)” in subparagraph 
(C) and inserting ‘‘subparagraph (C)’”; 

(B) by redesignating su rece (B) and (C) as sub- 
paragraphs (C) and (D); and 

(C) by striking out everything preceding clause (i) of 
subparagraph (A) and insertin; the fo llowing: 

“(A) adding the student’s adjusted gross income and any 
income earned from work but not reported on a Federal 
income tax return, and subtracting excludable income (as 
defined in section 480); 20 USC 1087wv. 

“(B) computing the student’s available taxable income by 
doduetine | from the amount determined under subpara- 

ap 

(14) in section 476(bx2), by, striking out “total taxable income” 
and inserting “total income” 

(15) in section 476(b)(1X(C), ‘by inserting after “section 480(c))” 
the following: HE pens the amount of veterans’ benefits paid 
during the aw. pariea under chapters 32, 34, and 35 of title 
28, United States 

(16) in section 476(b\(4)— 

(A) by ie out “$8,900” each place it appears and 
inserting ‘$8,600”; and 

(B) by striking out ‘ $6,230” and inserting $6,020”; 

(17) in section 476(c)1)— 

(A) by striking out the eee at the end of subparagraph 
(C) and inserting a semicolo 

(B) by inserting at the end ‘thereof (flush with the margin 
of goer og (1)) the following: 

“except that the student’s income supplemental amount from 
assets shall not be less than zero.”’; 

(18) in section 477(a)(1)— 20 USC 1087qq. 

(A) by striking out “and” at the end of subparagraph (A); 

(B) by inserting “and” after the semicolon at the end of 
Mary begs (B); and 

) by inserting after such subparagraph the following: 

‘(C) the amount of veterans’ benefits to be paid during 
the award — a chapters 32, 34, and 35 of title 38, 
United States 

ese 100% ATONE), by striking out ‘‘$2,000” and insert- 
ing “oe 


(20) in section 478(d)— 20 USC 1087rr. 
(A) by inserting “ , rounded to the nearest $100,” after 
“present value 
(B) by inserting ‘og 40 and above” after “each age 
cohort”; and 


(C) by inserting after the second sentence the following: 
“For each age cohort below 40, the asset protection allow- 
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20 USC 1087rr, 


20 USC 1087ss. 


26 USC 1 et seq. 


State and local 
fovernments. 


‘axes. 
20 USC 108700, 
gl 8 

20 USC 1087pp. 


20 USC 1087tt. 


ance shall be computed by ae the asset protection 
allowance for age 40, as updated, by one-fifteenth for each 
year of age below age 40 and rounding the result to the 


nearest $100.”; 
(21) in section 478102) by tng ot * $26,000’, o 000’, 
and ‘$169,000 24,000’, $84.00 and 
‘$156,000’ ”; 


(22) in section 478(f), by striking out “Consumer Price Index 
for Wage Earners and Clerical Workers” and inserting in lieu 
thereof “Consumer Price Index for All Urban Consumers’; 

(23) in section 479(a)— 

weet striking out “paragraph (2)” and inserting “subsec- 
tion (b)”; 

(B) by striking out “families which” and inserting “fami- 
lies (1) who”’; and 

(C)b striking out “and which file a form 1040A pursuant 
to the Internal Revenue Code of 1954” and inserting “and 
(2) who file a form 1040A or 1040EZ pursuant to the In- 
ternal Revenue Code of 1986, or are not required to file 

pursuant to such Code”; 

(2h) i in section 479(b)— 

(A) by striking out “and State” in paragraph (2); 

(B) by striking out “and” at the end of paragraph (4); 

(C) by striking out the period at the end of paragraph (5) 
and inserting “; and’’; an 

(D) by inserting after paragraph (5) the following new 


paragraph: ; 

“(6) an allowance (A) for State and other taxes, as defined in 
section 475(c\2) for dependent students and in section 477(b)(2) 
for independent students with dependents, or (B) for State and 
local income taxes, as defined in section 476(b\(2) for independ- 
ent students without dependents.”; 

(25) in section 479, by adding at ‘the end thereof the following 
new subsection: 

“(c) Stmpiiriep ApPpLicaTION Form.—The Secretary shall develop 
and use a simplified application form for families described in 
section to qualify for the use of a simplified needs enalonla.’s 

(26) by striking out section 479A and inserting in lieu thereof 
the following: 


“DISCRETION OF STUDENT FINANCIAL AID ADMINISTRATORS 


“Src. 479A. (a) In GENERAL.—Nothing in this title shall be inter- 
preted as limiting the authority of the student financial aid adminis- 
trator, on the basis of adequate documentation, to make necessary 
adjustments to the cost of attendance and expected student or 
parent contribution (or both) to allow for reennints of individual 
students with special circumstances. In addition, nothing in this 
title shall be interpreted as limiting the authority of the student 
financial aid administrator to use supplementary information about 
the financial status or personal circumstance of eligible applicants 
in = recipients and determining the amount of awards under 
sub 1 and 2 of part A and parts B, C, and E of this title. 

“(b) ADJUSTMENTS TO Assets TAKEN Into AccounT.—A student 
financial aid edicilebsahen shall be considered to be making a 
necessary adjustment in accordance with subsection (a) if— 
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“(1) the administrator determines, in his or her discretion, 
that the effective family income of the applicant is small in 
relation to— 

“(A) the net value of the princi place of residence; 
“(B) the net worth of a farm on which the family resides; 


or 
“(C) the net worth of a family owned and operated small 
business; 
“(2) such administrator reduces or eliminates the amount of 
such net value or net worth that is subject to assessment in the 
computation of the expected family contribution of that ap- 
plicant; and 
“(3) the administrator reports the amount of such adjust- Grants. 
ments made with respect to determinations for Pell Grants to 
the contractor or contractors processing applications for such 
grants for the award year. 
“(c) Asser ADJUSTMENT AS EXAMPLE.—The asset adjustment de- 
scribed in subsection (b) is an example of the type of adjustment 
which financial aid administrators are authorized to make by 
subsection (a), and shall not be considered to be the only adjustment 
that is so authorized.”’; 
(27) by striking section 479B and inserting in lieu thereof the 20 USC 1087uu. 
following: 


“STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS 


“Src. 479B. (a) AtreENDANCE Costs Not TREATED AS INCOME OR 
Resources.—The portion of any student financial assistance re- 
ceived under this title, or under Bureau of Indian Affairs student 
assistance programs, that is made available for attendance costs 
described in subsection (b) shall not be considered as income or 
resources in determining eligibility for assistance under any other 
p m funded in whole or in part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance costs described in this 
subsection are— 

“(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
rials, or supplies required of all students in the same course of 
study; and 

“(2) an allowance for books, supplies, transportation, and 
miscellaneous personal expenses for a student attending the 
inate on at least a half-time basis, as determined by the 
institution. ; 


“NATIVE AMERICAN STUDENTS 


“Sec. 479C. In-determining family contributions for Native Amer- 20 USC 
ican students, computations performed pursuant to this part shall 1087uu-1. 
exclude— 

“(1) any income and assets of $2,000 or less per individual 
payment received by the student (and —— and student’s 
parents under the Per Capita Act or the Distribution of Judg- 
ment Funds Act; and 

“(2) any income received by the student (and spouse) and 
student’s parents under the Alaskan Native Claims Settlement 


Act or the Maine Indian Claims Settlement Act.”’; and 43 USC 1601 
(28) in section 480— roy 25 UBC 
note. 


20 USC 1087vv. 
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42 USC 601. 


29 USC 1501 
note. 


(A) by striking out “paragraphs (2) and (3)” in subsection 
(a1) and inserting ‘ a (2) through (4)’’; 

(B) by inserting before the period at the end of such 
subsection the following: * ‘minus excludable income (as de- 
fined in subsection (f))”’ 

(C) by striking out paragraph (2) of subsection (a) and 
inserting the following: 

(2) In the computation of family contributions for the programs 
under subpart 2 of part A and parts B, C, and E of this title for any 
academic year, there shall be excluded from family income any 
proceeds of a sale of farm or business assets of that family if such 
sale results from a voluntary or involuntary foreclosure, forfeiture, 
or bankruptcy or an involuntary liquidation.”; 

(D) by inserting at the end of subsection (a) the following: 

“(4) No a of any student financial assistance received from 
any program by an individual shall be included as income in the 
computation of expected family contribution for any program 
funded in whole or in part under this Act.” 

(E) by striking out subsections ‘(b) and (c) and inserting 
the following: 

“(b) UNTAXED INCOME AND BENEFITS OF PARENTS AND INDEPEND- 
ENT STUDENTS WITH DEPENDENTS.—The term ‘untaxed income and 
benefits’ when applied to parent contributions or the contributions 
of independent students with dependents (including spouses) 

eans— 

“(1) child ie received; 

“(2) welfare benefits, including aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act and aid to dependent children; 

“(3) workman’s compensation; 

“(4) veterans’ benefits such as death pension, dependency and 
indemnity compensation, but excluding veterans’ education 
benefits; 

“(5) interest on tax-free bonds; 

“(6) housing, food, and other allowances (excluding rent sub- 
sidies for low-income housing) for military, clergy, and others 
(including cash payments and cash value of benefits); 

(7) cash support or any money paid on the student's behalf; 
“(8) the amount of earned income credit claimed for Federal 
income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special fuels; 

“(11) the amount of foreign income excluded for purposes of 
Federal income taxes; 

(12) untaxed social security benefits; 

“(13) payments to individual retirement accounts and Keogh 
ne from income for Federal income tax pur- 

es; an 

“(14) any other untaxed income and benefits, such as Black 
Lung Benefits, Refugee Assistance, railroad retirement benefits, 
or Job Training Partnership Act noneducational benefits. 

“(c) UNTAXED INCOME AND BENEFITS OF DEPENDENT STUDENTS OR 
INDEPENDENT STUDENTS WITHOUT DEPENDENTS.—For the purpose of 
this part, the term ‘untaxed income and benefits’ when applied to 
the contributions of dependent students or independent students 
without dependents means— 

“(1) child support received; 


PUBLIC LAW 100-50—JUNE 3, 1987 101 STAT. 355 


“(2) welfare benefits, including aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act and aid to dependent children; 42 USC 601. 
“(3) workman's compensation; 
“(4) veterans’ benefits such as death pension, dependency and 
mad compensation, but excluding veterans’ education 
nefits; 


“(5) interest on tax-free bonds; 
“(6) housing, food, and other allowances (excluding rent sub- 
sidies for low-income housing) for mili , clergy, and others 


(including cash payments and cash value of benefits); 

“(7) cash support or any money paid on the student’s behalf; 

“(8) the amount of earned income credit claimed for Federal 
income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special fuels; 

“(11) the amount of foreign income excluded for purposes of 
Federal income taxes; 

“(12) untaxed social security benefits; 

“(13) payments to individual retirement accounts and Keogh 
accounts excluded from income for Federal income tax pur- 


poses; and 

“(14) any other untaxed income and benefits, such as Black 
Lung Benefits, Refugee Assistance, railroad retirement benefits, 
or Job Training Partnership Act noneducational benefits.”; 29 USC 1501 

(F) in su ion (d)(2XF), by striking out “an annual total note. 
income” and by inserting in lieu thereof “annual total 
resources (including all sources of resources other than 
parents)’; and 

(G) by inserting after subsection (e) the following new 
subsections: 

“(f) EXCLUDABLE INcomE.—The term ‘excludable income’ means— 

“(1) any unemployment compensation received by a dislocated 
worker certified in accordance with title III of the Job Training 
Partnership Act; and 29 USC 1651. 

“(2) any student financial assistance awarded based on need 
as determined in accordance with the ger ions of this part, 
—— any income earned from work under part C of this 
title. 

“(g) Assets.—The term ‘assets’ means cash on hand, including the 
amount in checking and savings accounts, time deposits, money 
market funds, trusts, stocks, bonds, other securities, mutual funds, 
tax shelters, and the net value of real estate, income producing 
property, and business and farm assets. 

“(h) Net Assets.—The term ‘net assets’ means the current market 
value at the time of application of the assets included in the 
definition of ‘assets’, minus the outstanding liabilities or indebted- 
ness against the assets.”’. 


SEC. 15. GENERAL PROVISIONS, 


Part G of title IV of the Act is amended— 
(1) in section 481(c), by striking out “subsection (d) of this 20 USC 10838. 
section” and inserting in lieu thereof “section 484(d)”’; 
(2) in section 482(b)— 20 USC 1089. 
(A) by striking out “or 442(e)” and inserting “, 442(e), or 
462(j)’”; and 
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“¢ by ayikine out “and part C’” and inserting “, part C, 

an ; 

20 USC 1090. (3) in the second sentence of section 483(aX1), by inserting ‘‘or 
institutions in which the students are enrolled or accepted for 
enrollment” after “that applicants”; 

(4) in the second sentence of such section 483(a\1), by insert- 
ing before the period at the end thereof the following: ‘‘and on 
which the applicant shall clearly indicate a choice of lender”; 

(5) in section 483(a\(2)— 

(A) by ering out “not less than 3” and inserting ‘‘not 
less than 5”; an 

(B) by adding at the end thereof the following: ‘The 
Secre shall not select new muluple data entry proc- 
essors after the date of enactment of the Higher Education 

20 USC 1001 Amendments Act of 1986, until the Advisory Commission 

note. on Student Financial Assistance has examined and made 

recommendations on the expansion of the number and kind 
of processors and its impact on students, has assessed and 
made recommendations on the relative cost of processin 
applications and development fees, and has examined an 
made recommendations on the implementation of a 
standardized fee for the reimbursement of all processors by 
the Federal Government.”; 

(6) in section 483— 

(A) by redesignating subsections (b) through (e) as subsec- 
tions (c) through (f), respectively; and 
(B) by inserting after subsection (a) the following: 

Contracts. “(b) CERTIFICATION OF CaPABILITY.—Beginning with the 1988-1989 

State and local processing year, the Secretary shall be authorized to enter into 

governments. agreements with institutions of higher education, States, or private 

organizations for the purpose of certifying the capability of their 
systems for determining expected family contributions under part F 
of this title.”; 

20 USC 1091. (7) in section 484— 

(A) in subsection (a1), by inserting before the semicolon 
a comma and the following: “except as provided in subsec- 
tion (b)\(2)”; 

(B) in subsection (b), insert “(1)” before “In”; 

(C) in subsection (b), by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respectively; an 

(D) by inserting at the end of subsection (b) the following 


new par: ph: 
(2) A student ene 


“(A) is carrying at least one-half the normal full-time work 
load for the course of study that the student is pursuing, as 
determined by an eligible institution, and 

“(B) is enrolled in a course of study necessary for enrollment 
in a program leading to a degree or certificate, 

shall be, notwithstanding paragraph (1) of subsection (a), eligible to 
apply for loans under part B of this title. The eligibility described in 
this paragraph shall be restricted to one 12-month period.”; 


(8A) in section 484(d)— 
(i) ¥4 striking out “or’’ at the end of aph (1); and 
(ii) striking out paragraph (2) and inserting in lieu 


thereof the following: 
*(2) be counseled prior to admission and be enrolled in and 
successfully complete the institutionally prescribed program of 
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remedial or developmental education not to exceed one aca- 
demic year or its equivalent; or 
“(3XA) be administered a nationally recognized, standardized, 
or industry develo test, subject to criteria developed by the 
appropriate accrediting association, measuring the applicant’s 
aptitude to complete successfully the program to which the 
applicant has applied; and 
“(B) with respect to applicants who are unable to satisfy the 
institutions’ admissions testing requirements specified in 
subparagraph (A), be enrolled in and successfully complete an 
institutionally prescribed program or course of remedial or 
oar education not to exceed one academic year or its 
equiva 
(B) in section 484(d), by adding at the end thereof the follow- 20 USC 1091. 
ing new sentence: 
“In order to be eligible for assistance a student cannot be enrolled in 
either an elementary or a secondary school.”; 
(9) in section 484(f), by adding at the end thereof the following 
new sentence: “In carrying out the provisions of this subsection 
no eligible institution shall be required to verify more than 30 
percent of such a ES in any award year 
(10) in section 485(b), b y inserting “(other than loans made 20 USC 1092. 
pursuant to section 4288)" after “part B of this title”; Ante, p. 343. 
(11) in section 485(d), by inserting after the second sentence Loans. 
the following: “In addition, such information shall include 
information to enable borrowers to assess the practical con- 
sequences of loan consolidation, including differences in 
deferment eligibility, interest rates, monthly payments, and 
finance c gl and samples of loan eaibdion profiles to 
illustrate su ences.” 
(12) in section 7 485 (a), by striking out “clause (i), (ii), or (iii)” 20 USC 1092a. 
and inserting “subparagraph (A), (B), or (C)”’; 
(18) in section 485B— 20 USC 1092b. 
(A) by striking out “Federal agencies” in subsection (b\1) 
and inserting “public agencies”; 
(B) by striking out “of a borrower for whom the guaranty 
agency provides insurance” in subsection (bX2XD) and 
inserting “of any borrower”; and 
(C) by striking out “Federal agency” in subsection (b\(3) 
and inserting Sg so agency’ 
“ in section 488, by striking out “or 446” and inserting “or 20 USC 1095. 
(15) i in the second sentence of section 489%a), by striking out 20 USC 1096. 
“section 448” and ee: in lieu thereof “section 447”; 
(16) in section 491(b), adding at the end thereof the follow- 20 USC 1098, 
ing new sentence: “The i Freed ’s authority to terminate ad- 
visory committees of the Department pursuant to section 448(b) 
of the General Education Provisions Act ceased to be effective 20 USC 1232¢. 
on June 23, 1983.’’; 
(17) in section ‘491(i), by striking out “An amount, not to 
exceed $500,000 in any fiscal year” and inserting in lieu thereof 
“In each fiscal year not less than $500,000”; and 
(18) in section 491, by adding at the end thereof the following 
new subsection: 
“(j) SPECIAL INSTITUTIONAL LENDER Stupy.— 
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“(1) The Advisory Committee shall conduct a thorough study 
of institutional lender policy. In carrying out the study, the 
Advisory Committee shall examine, but not be limited to— 

“(A) the relevance and current applicability of the 

20 USC 1085. institutional lender criteria established in section 435(d); 

“(B) the appropriateness of using default rates for loans 
made under part E or other institutional criteria to deter- 
mine institutional participation; 

“(C) whether or not a portion or all of any special allow- 
ance or other payments paid to institutional lenders should 
benefit need-based scholarship or grant programs; 

“(D) whether or not institutional lenders should be re- 
quired to hold loans made to eligible borrowers through 
graduation or termination of matriculation; 

“(E) examine the extent and degree to which student 
access to loan capital would be adversely affected by the 
restrictions contained in section 435(d)(2); and 

“(F) assess the potential impact on State secondary mar- 
kets and lender portfolios if student borrowers at higher 
cost colleges and universities, who come from higher 
income families, concentrate their lending with a few large 
lenders and secondary markets. 

“(2) The Advisory Committee shall consult with the Commit- 
tee on Education and Labor of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate in 
carrying out the study required by this subsection. 

Reports. “(3) The Advisory Committee shall, not later than 2 years 
after the date of enactment of the Higher Education Technical 
Amendments Act of 1987, prepare and submit to the Committee 
on Education and Labor of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate a 
report of the study required by this section.”. 


SEC. 16. LEADERSHIP IN EDUCATIONAL ADMINISTRATION DEVELOP- 


MENT. 
Subpart 2 of part C of title V of the Act is amended— 
20 USC 1109. (1) in the matter preceding paragraph (1) of section 541(b), by 
striking out “contractors” and inserting in lieu thereof 
“grantees”; 
20 USC 1109a. (2) in section 542, by striking out “for any fiscal year” and 
inserting “for fiscal year 1987 or any succeeding fiscal year’; 
20 USC 1109b. (3) in section 5438— 


(A) in subsection (a)— 

(i) in ithe subsection heading, by striking out “Con- 
TRACTS” and inserting in lieu thereof “Grants’’; and 

(ii) by striking out “enter into contracts with” and 
inserting in lieu thereof “award grants to”; 

(B) in subsection (b)— 

(i) in the subsection heading, by striking out “Con- 
TRACT” and inserting in lieu thereof “GRANT’’; 

(ii) in the matter preceding Paragraph (1), by striking 
out ‘contract entered into’ and inserting in lieu 
thereof ‘grant awarded”; and 

(iii) by striking out “contractor” each place it appears 
and inserting in lieu thereof ‘‘grantee’’; and 

(C) in subsection (c)— 
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(i) in the subsection heading, by y striking out “Con- 
gama and inserting in lieu thereof “GRANTEES”; 


rai) by striking out “contract” and inserting in lieu 
thereof “grant”; 
(4) in section 544— 20 USC 1109, 
(A) in the section heading, by striking out “CONTRACTS” 
and inserting in lieu thereof “Grants”; 
(B) in subsection (a), by striking out “ConTracT’” and 
“contract” each place ‘they appear and inserting in lieu 
thereof “Grant” and “grant”, respectively; and 
(C) in subsection (b), by —— out “Contracr’, “con- 


tract”, and “contractor” h place they, appear and insert- 
ing in lieu thereof “GRANT”, ‘grant’, and “grantee”, 
respectively; and 
(5) in section 545— 20 USC 11094. 
(A) by striking out “and” at the end of aph (1); 
(B) by striking out the _ at the end o agraph (2) 
and inserting “‘; and”; an 


(C) by adding. at the end thereof the following: 

“(3) the term ‘State’ includes, in addition to the several States 
of the Union, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands.”’. 


SEC. 17. CONGRESSIONAL TEACHER SCHOLARSHIP PROGRAM. 


(a) DESIGNATION OF CONGRESSIONAL TEACHERS’ SCHOLARS 
(1) section 551 of the Act is amended by inserting g(a) Pr Pur- 20 USC 1111. 
posE.—” after the section designation; 
(2) by striking out the second sentence of such section; and 
(3) as adding at the end thereof the following new subsection: 
“(b) DEsIGNATION.—Scholarships awarded under this subpart 20 USC 1111b. 
shall be referred to as the ‘Paul Douglas Teacher Scholarships’.”. 
(b) Apptications.—Section 553 of the Act is amended— 
(1) in subsection (a), by striking out “section 546” and insert- 
ing “section 551”; 
(2) in subsection (b4(A)— 
(A) by striking out “elementary or” and inserting “pre- 
school, elementary school, or”; 
B) inserting “or private oa inant immediately 


before “education p in any State 
(CXi) by inserting “or” after “State, % he first time it 
appears; an 


(ii) by striking out “or, on a full-time basis handicapped 
children or children with limited English proficiency in a 
private nonprofit school,”; and 
(3) in subsection (bX4\(B), by striking out “section 557” and 
inserting “section 556”. 
(c) REPAYMENT PRovision.—Section 557 of the Act is amended by 20 USC 1111F. 
inserting after “interest” the following: “(but in no event at an 
interest rate higher than the rate applicable to loans in the ap- 
plicable period under B of this title)”. 
(d) Exceptions To REPAYMENT.—Section 558(a\(6) of the Act is 20 USC 1111g. 
amended by inserting before the semicolon the following: “for a 
single period not to exceed 27 months” 
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20 USC 1122. 


20 USC 1132a. 


20 USC 1132a-1. 


20 USC 1132d. 


20 USC 1132d-2. 


20 USC 1182g-3. 


20 USC 1132i-1. 


20 USC 1134h. 


20 USC 1134i. 


20 USC 1134). 


20 USC 1141. 


Ante, p. 356. 


20 USC 1145e. 


20 USC 1145d-1. 


PUBLIC LAW 100-50—JUNE 38, 1987 


SEC. 18. LANGUAGE AND AREA CENTERS, 
Section 602(b\1\B) of the Act is amended by striking out “in a 


program of competency-based training,” immediately after “in a 
program of competency-based language training,”. 
SEC. 19. ACADEMIC FACILITIES. 
Title VII of the Act is amended— 
(1) in section 701(b), by inserting “part A or B of” after 
“grants under”; 


(2) in section 702(a), by inserting at the sph eet a comma 
and the following: “or for a preceding fiscal y 

(3) in the matter preceding paragraph (1) i “ mension 731(a) by 
striking out “and insure”; 

(4) in section 733— 

(A) in the section heading, by striking out “AND INSUR- 
ANCE”; and 
(B) in subsection (a) by striking out “and insuring”; 

(5) in section 764(c\(1), by inserting ‘‘at least a two-year am 
gram acceptable for full credit toward” immediately before “ 
baccalaureate d and 

(6) in section 782(1 \B— 

A) aa out “section 724” and inserting “section 
, an 
‘ se by striking out “section 843” and inserting ‘“‘section 


SEC. 20. JACOB K. JAVITS FELLOWS PROGRAM. 


Pav, f of File IX of the Act is amended— 
by striking out the heading of section 931 and inserting the 


following: 
“AWARD OF JACOB K. JAVITS FELLOWSHIPS’; 


(2) in section 932(a\(1), by striking out “National Graduate” 
and inse “Jacob K. Javits”; 

(3) in section | 982(aX2XC), by striking out “directing” and 
inserting “sel and 

(4) in section 9 (bX), by pene | out the period at the end 
thereof and inserting in lieu thereof a comma and “except that 
such amount charged to a fellowship recipient and collected 
from such recipient for tuition and other expenses required by 
the institution as part of the recipient’s instructional program 
shall be ro from the payment to the institution under 
this subsection.” 


SEC. 21. GENERAL PROVISIONS. 


(a) TecHNICAL AMENDMENT.—Section 1201(a) of the Act is 
amended by striking out “have the ability to benefit from the 
trainin offered by the institution” and inserting in lieu thereof 

“meet the requirements of section 484(d) of this Act”’. 

(b) Peer Review Process.—Title XII of the Act is amended aby 

esignating section 1210 as section 1211, and by adding afte 
section 1209 the following new section: 


“APPLICATION OF PEER REVIEW PROCESS 


“Sec. 1210. All applications submitted under the provisions of this 
Act which require peer review shall be read by a panel of readers 
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composed of individuals selected by the Secretary which shall in- 
clude outside readers who are not employees of the Federal Govern- 
ment. The Secretary shall ensure that no individual assigned under 
this section to review any application has any conflict of interest 
with regard to that application which might impair the wi awn 
with which that individual conducts the review under this section.’ 


SEC, 22. EFFECTIVE DATES OF THE HIGHER EDUCATION AMENDMENTS 
OF 1986. 


(a) SEOG Attocation.—Section 401(b) of the Higher Education 
me 1986 is amended— Bie h(i and 
esignating paragraph (6) as paragrap an 
a” inating sate paragraph (5) the following new 


«® The el Thec made in section 413D of the Act shall appl with 
= dead nF the oe bul ve for the academic year 1 1989 
0) DGS AM piv amsen Section 402(b) of such Amendments is 


(1) by striking out paragraph (2) and inserting the following: 
“(2) the changes in sections 427(aX2\(C) and 428(b)X1)(M) of the 
Act (other than clauses (viii), (ix), and (x) of each such section) 
shall apply cows to loans to new borrowers that (A) are made to 
cover the cost of instruction for periods of enrollment beginning 
enn after July 1, 1987; or (B) are disbursed on or after July 
(2) in paragraphs (3) and (4), by inserting | “disbursed on or 
afer January 1, hy by after “‘o =p tl ; and “a 
in paragra) Sneuetifig * ursed on or after 
days after the date of endenneds of this Act or” after “with 
res ig — 

(c) MENTS.—Section 403(b) of such Amendments is 
amended A coon on out “(b) Errective Datse.—”’ and inserting in 
lieu  thereok the following: 

Dates.—(1) Section 442 of the Act shall appl wih 
respect to the allocation of funds for academic year 1988-1989 an 
aon oe academic years. 

(d) Pex AMENDMENTS.—Section 405(b) of such Amendments is 
amended— 

(1) by nara “and section 463A” after “Section 463(aX(9)” in 


aph me Ys 
Dy red ignating paragraphs (1), (2), and (3) as paragraphs 
Oy oF poy (4), respectively; an vulvaen 
(3) by inserting after the subsection heading the following: 
ing ee et the Act poe apply with respect to academic 
he and succeeding academic years.’ 
) Errective Date or CERTAIN NEED ANALYSIS PROvISIONS.— 
se eA pg 
ys g ou in paragrap 
wae iedtboneinn ha Sai ype h (5); and 
a ag as paragrap 
(3) by inserting r paragraph (3) the following new 


agraph: 
“() Sestio Soctian 479B of the Act (as so added) shall apply with respect 
to. financial assistance provided for any academic year beginning 
after such date of enactment.”. 


20 USC 1070a-1 

note. 

20 USC 1070d-1b 
note. 

20 USC 1070b-3 

note. 

20 USC 1070b-3. 


20 USC 1071 
note. 


42 USC 2753 
note. 


42 USC 2752 
note. 


42 USC 2753 
note. 

20 USC 1087dd 
note. 


20 USC 1087bb. 


20 USC 1087kk 
note. 


20 USC 1087vv 
note. 


Ante, p. 353. 
20 USC 1087kk 
note. 


101 STAT. 362 


20 USC 1145d 
note. 


20 USC 1091 
note. 
20 USC 1121 
note. 


20 USC 1221e-1 
note. 


ppropriation 
pe orization. 


20 USC 1011 
note. 


100 Stat. 1583, 


Loans. 
20 USC 1071 
note. 


20 USC 1078-3. 


20 USC 1221-1 
note. 


Contracts. 


20 USC 1221e, 
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(f) Sunset ror DiscLosurE OF ForEeIGN Girts.—Section 1206(b) of 
such Amendments is amended by striking out “section 1208” and 
inserting “section 1209”. 

SEC. 23. EDUCATION ADMINISTRATION. 


Title XIII of the Higher Education Amendments of 1986 is 
amended— 

(1) in section 1301, by striking out “section 484(d)” and insert- 
ing “section 484(c)”; 

(2) in section 18020), by striking out “this title” and insert- 

ing “title VI of the Act 

03) i in section 1303— 

(A) by striking out “shall, through the Office of Education 
Research and Improvement or the Center for Education 
Statistics,” in subsection (a) and inserting “ , through the 
Office of Educational Research and Improvement,”; a 

(B) by striking out “the Department of Education,” in 
subsection (b)(3); 

(C) by striking out “Resources,” 
inserting “Resources”; and 

(D) by adding at the ‘end thereof the following 

“(f) There are authorized to be appropriated $2, 700, 000 for the 
fiscal year 1987 and for each of the 2 succeeding fiscal years to carry 
out the provisions of this section.”; 

(4) in section 1804— 

(A) by striking out “of this title” in subsection (a) and 
inserting “of title I of the Act”; 

(B) by inserting ‘ ‘the provision of’ before “an information 
network” in subsection (bX(2); 

(C) by striking out “under ‘this title” in subsection (c) and 
inserting “under this section”; and 

(D) by striking out “purposes of this title” in such subsec- 
tion and inserting “purposes of title I of the Act”; 

(5) in a 1307— 

(A) striking out Ca 700,000” and inserting in lieu 
emer vst, 000,000”; and 

(B) by striking out “this part” and inserting in lieu 
thereof S sectiGne 1301 and 1302”; 

(6) in section 1314 by adding at the end thereof the following 
new sentence: “Nothing in this section shall be interpreted to 
authorize the Secretary to require lenders, holders, or guaran- 
tors to maintain or report records relating to the loans dis- 
charged by borrowers in receiving a consolidation loan pursuant 
to section %28C of the Act.”’; and 

(7) in section 1341, by striking out subsection (b) and inserting 
in lieu thereof the following: 

“(b) Report Requrrep.—Not later than one year after the date of 
entering into a contract with the Department of Education for the 
study described in this section, the National Academy of Sciences 
shall prepare and submit to the Congress a report, together with a 
description of programs on the use of volunteers and with such 
recommendations as deemed appropriate.”’. 


SEC. 24. GENERAL EDUCATION PROVISIONS ACT. 


(a) EDUCATIONAL ResEARCH.—Section 405(g)(1(C) of the General 
Education Provisions Act is amended to read as follows: 


in such subsection and 
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‘(C) not less than $5,700,000 shall be available in each fiscal 
year to assist a separate system of 16 education resources 
information clearinghouses (including direct supporting 
dissemination services) pursuant to subsection (d)(3\A) of this 
section, having the same functions and scope of work as the 
clearinghouses had on the date of enactment of the Higher 
Education Amendments of 1986;”’. 

(b) Epucation Sratistics.—Section 406(e(1) of the General Edu- 
cation Provisions Act is amended by adding at the end thereof the 
following new sentence: “All funds received in payment for work or 
services described in this paragraph shall be deposited in a separate 
account which may be used to pay directly the costs of such work or 
services, to repay appropriations which initially bore all or part of 
such costs, or to refund excess sums when necessary.”. 


SEC. 25. UNITED STATES INSTITUTE OF PEACE. 


Section 1703 of the United States Institute of Peace Act is 
amended by inserting after “(3)” the following: “establish a 
Jeannette Rankin Research Program on Peace to”. 


SEC. 26. EXEMPTION FROM CERTAIN PROVISIONS OF LAW. 


The parties to the term loan and security agreement dated 
March 3, 1986, as amended, pursuant to which up to $21,000,000 of 
loans will be made to students and parents of students at a univer- 
sity located in California by a branch of a foreign bank located in 
New York shall, with respect to loans made on or before February 
20, 1987, and the transactions relating thereto under such term loan 
and security agreement, be deemed not to be in violation of the 
ees ag sections 435(d5)\(A) and 490(c) of the Higher Education 

ct o : 


SEC. 27. EFFECTIVE DATE OF TECHNICAL AMENDMENTS. 


The amendments made by this Act shall take effect as if enacted 
as part of the Higher Education Amendments of 1986. 


Approved June 3, 1987. 


LEGISLATIVE HISTORY—H.R. 1846: 


20 USC 1001 
note. 


20 USC 1221e-1. 


22 USC 4604. 


Loans. 
Contracts. 
California. 


20 USC 1085, 
1097, 


20 USC 1001 
note. 
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June 16, 1987 


[H.J. Res, 280] 


Public Law 100-51 
100th Congress 
Joint Resolution 


To observe the 300th Commencement exercise at the Ohio State University on 
June 12, 1987. 


Whereas the Ohio State Universi 8 300th Commencement cere- 
mony is scheduled for June 12, 1 

Whereas the 300th Commencement is of particular significance and 
honor to the rich heritage of the University; 

Whereas this very special occasion in the life of the Ohio State 
University dueale be observed with all appropriate and due 
celebration of academic excellence; and 

Whereas this landmark event commemorates a truly historic occa- 
sion for the University, its faculty, staff, and students, and its 
260,000 proud alumni nationwide: ow, therefore, be it 
Resolved by the Senate and House o oy Ree resentatives of the United 

States of America in Congress assemb 

(1) the date June 12, 1987, ia Chabevedons te OcGabloss of chs 
ae Commencement exercise at the Ohio State University, 


ne) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
commemorate this date with appropriate programs, ceremonies, 
and activities. 


Approved June 16, 1987, 


LEGISLATIVE HISTORY—H.J. Res. 280: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 21, considered and passed House. 
June 3, considered and passed Senate. 
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Public Law 100-52 
100th Congress 
Joint Resolution 


Designating June 14, 1987, as “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; 

Whereas the Baltic Republics have existed as independent, sov- 
ereign nations belonging to and fully recognized by the League of 
Nations; and 

Whereas the people of the Baltic Republics have individual and 
separate cultures, national traditions, and languages distinctively 
foreign to those of Russia; 

Whereas the Union of the Soviet Socialist Republics (U.S.S.R.) in 
1940 did illegally seize and occupy the Baltic Republics and by 
force incorporate them against their national will and contrary to 
their desire for independence and sovereignty into the U.S.S.R.; 

Whereas the U.S.S.R. since 1940 has systematically removed native 
Baltic peoples from their homelands by deporting them to Siberia 
and caused great masses of Russians to relocate in the Baltic 
Republics, thus threatening the Baltic cultures with extinction; 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has de- 
pn every vestige of democracy, civil liberties, and religious 

om; 

Whereas the people of Estonia, Latvia, and Lithuania find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
pean denied backs human rights, and persecuted for daring to 


rotest; 

Whereis the U.S.S.R. refuses to abide by the Helsinki accords which 
the U.S.S.R. voluntarily signed; 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of national self-determination, human 
rights, and religious freedom, and opposed to oppression and 
imperialism; 

Whereas the United States, as a member of the United Nations, has 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world, including those in 
Africa and Asia, to determine their fates and be free of foreign 
domination; and 


June 16, 1987 _ 
(S.J. Res. 5] 
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Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States of Latvia, Lithuania, and Estonia, the right to 
exist as independent republics separate and apart from the 
U.S.S.R. or permit a return of personal, political, and religious 
freedoms: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 
United States recognizes the continuing desire and the right of the 
people of Lithuania, Latvia, and Estonia for freedom and independ- 
ence from the domination of the U.S.S.R., deplores the refusal of the 
U.S.S.R. to recognize the sovereignty of the Baltic Republics and to 
yield to their rightful demands for independence from foreign 
domination and oppression and that the fourteenth day of June 
1987, the anniversary of the mass deportation of Baltic peoples from 
their homelands in 1941, be designated “Baltic Freedom Day” as a 
symbol of the solidarity of the American people with the aspirations 
of the enslaved Baltic people and that the President of the United 
States be authorized and requested to issue a proclamation for the 
observance of Baltic Freedom Day with appropriate ceremonies and 
activities. 


Approved June 16, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 5: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
June 11, considered and passed House. 
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Public Law 100-53 
100th Congress 
An Act 


To amend title 5, United States Code, to provide enhanced retirement credit for 
United States magistrates. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


jane Act may be cited as the ““Magistrates’ Retirement Parity Act 
0 


SEC, 2. ANNUITIES UNDER THE CIVIL SERVICE RETIREMENT SYSTEM. 


(a) Derinrrions.—Section 8331 of title 5, United States Code, is 
amen 
by amend "38 ime paragraph (22) to read be follows: 
“(22) ‘bankruptcy judge’ means an 
“(A) ara is = appointed under aoton 34 of t the Bankruptcy 
Act (11 U.S.C. 62) or under section 404(d) of the Act of 
November 6, 1978 (Public Law 95-598; 92 Stat. 2549), and— 
“G) who is se as a United States bankruptcy 
judge on March 31, 1984; or 
“(ii) whose teevion asa Meco seers bankru 
judge at any time in th cio ing on Nicaea 4 
1979, and ending on J! 10, 1 Da i terhinated y 
Feason 0 of death ‘of disability, or eige. 
“(B) who is appointed as a bankruptcy ju under sec- 
tion 152 of title Bp 
(2) by striking out “and” at the end of paragraph (23); 
(3) by striking out the riod at the end of paragraph (24) and 
inse in lieu thereof “‘; and”; and 
(4) by adding at the end the following new paragra 
“(25) ‘magistrate’ or ‘United States " aie an 
individual appointed under section ig of title 
(b) Depuctions, ConTRIBUTIONS, AND Deposits.—Section 8334 of 
title 5, United States Code, is amended— 
(1) in subsection (a1)— 
(A) by striking out “and” after ‘ ‘Member”’ and inserting 
in lieu thereof “‘, a United States magistrate,”; and 
(B) by inserting a comma after “ ilitary Appeals”; and 
(2) in cibesction (c), by inserting at the end of the table the 
following: 


101 STAT. 367 


June 18, 1987 
[H.R. 1947] 


Magistrates’ 
Retirement 
— Act 

of 19, 
5 USC 8331 note. 


28 USC note 
prec. 151. 
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July iG 1926, to June 30, 1942. 
July 1, 1942, to June 30, re 
July 1, 1 948, to October 3 1, 


November 1, 1956, to Decem- 
ber 31, 1 
ie is” A 1, 1970, to Septem- 


After cheat 30, 1987.”. 

(c) IMMEDIATE RETIREMENT.—Section 8336(k) of title 5, United 
States Code, is amended to read as follows: 

“(k) A bankruptcy judge or United States magistrate who is 

separated from service, except by removal, after becoming 62 years 
of age and completing 5 years of civilian service, or after becoming 
60 years of age and completing 10 years of service as a bankruptcy 
judge or United States magistrate, is entitled to an annuity.”. 

(d) CompuTaTION or ANNuITY.—Section 8339%(n) of title 5, United 
States Code, is amended to read as follows: 

“(n) The annuity of an employee who is a bankruptcy judge or 
United States magistrate is computed, with respect to service as a 
referee in bankruptcy, as a bankruptcy judge, as a United States 
magistrate, and as a United States commissioner and with respect to 
the military service of such individual (not exceeding 5 years) 
creditable under section of this title, by multiplying 2% per- 
cent of the individual’s average pay by the years of that service.”’. 


5 USC 8331 note. SEC. 3. EFFECTIVE DATE. 


This Act shall take effect on October 1, 1987, and shall apply to 
bankruptcy judges and United States magistrates in office on that 
date and to individuals 6 ay appointed to such positions to 

5 USC 8301 et | whom chapter 88 of title 5, United States Code, otherwise applies. 


seq. 
Approved June 18, 1987. 


LEGISLATIVE HISTORY—H.R. 1947: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 27, considered and passed House. 
June 3, "considered and passed Senate. 
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Public Law 100-54 
100th Congress 
Joint Resolution 


Recognizing the service and contributions of the Honorable Wilbur J. Cohen. 


Whereas the Congress mourns the loss of the Honorable Wilbur J. 
Cohen, a great humanitarian who was a compassionate spokes- 
man, advocate, and champion of the poor and the common people; 

Whereas Wilbur J. Cohen was a participant and author in the 
— of all social legislation in this country over the past five 

lecades; 

Whereas Wilbur J. Cohen had a distinguished career in the Federal 
Government from 1935-1956, including being the lst employee of 
the Social Security Board and the director of the office of research 
and statistics; 

Whereas Wilbur J. Cohen held the posts of the Assistant Secretary, 
Under Secretary, and Secretary of the Department of Health, 
Education, and Welfare under the Kennedy and Johnson 
Administrations; 

Whereas Wilbur J. Cohen had an additional distinguished career as 
a professor, while only holding a Bachelor’s degree, at the Univer- 
ree of Michigan at Ann Arbor and at the University of Texas at 

ustin; 

Whereas Wilbur J. Cohen was the principal architect of the 
Medicare/Medicaid amendments of 1965, 

Whereas, in the last weeks of his life, Wilbur J. Cohen saw pending 
catastrophic legislation as a vehicle for pe geo | all aspects of 
health care, including prevention, home care, and nursing home 
coverage, in addition to long-term hospitalization coverage; and 

Whereas, in the last 52 years as a public and private citizen, 
Wilbur J. Cohen effectively advocated for expansion of social 
insurance: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That the Honorable 
Wilbur J. Cohen, champion of social insurance, architect of Social 
Security, disability insurance, Medicare and Medicaid, mental 


[H.J. Res. 283] 
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health legislation, children’s programs, and civil rights legislation, 
is recognized for outstanding service and contributions for the devel- 
opment of a social insurance system that provides vital health and 
social services to all Americans regardless of their age, sex, race, 
creed, or national origin. 


Approved June 18, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 283: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
ay 27, considered and passed House. 
June 3, considered and passed Senate. 


PUBLIC LAW 100-55—JUNE 19, 1987 101 STAT. 371 
Public Law 100-55 


100th Congress 
An Act 
To prohibit the imposition of an entrance fee at the Statue of Liberty National June 19, 1987 
Monument, and for other purposes, (S. 626] 
Be it enacted by the Coneis and House of Re; acai of the 
United States of America in Congress assemb That, notwithstand. 16 USC 460/-6a 
ing any other provision of law, after the date of sooeberaaele of this note 
Act, the Secretary of the Interior shall not any entrance or 


admission fee at the Statue of Liberty Nati Monument, New 
Jersey and New York. 


Approved June 19, 1987. 


LEGISLATIVE HISTORY—S. 626: 


HOUSE REPORTS: No. 100-136 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-32 (Comm, on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Apr. 7, considered and passed Senate. 

June 8, considered and passed House. 
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June 23, 1987 


[H.J. Res. 106] 


Public Law 100-56 


100th Congress 
Joint Resolution 


To designate June 19, 1987, as “American Gospel Arts Day”. 


Whereas Gospel music is an American art, a product of the fusion of 
the African and European cultures; 
Whereas Gospel music is the forerunner of popular music in Amer- 


Whereas Gospel music, as an art form, is an important part of our 
cultural heritage; 

Whereas the black American church community, in which Gospel 
music has its roots, has historically been a source for peaceful 
social change and a positive influence in all communities; 

Whereas it is in the national interest to preserve Gospel music as an 
American art form, and promote recognition of the Gospel herit- 


age; and 
Whereas June June 19 is en observed in the black community 
igen Boe fk a for black American cultural 

pe Bi and ci ow, therefore, be it 

Resolved by the seni stein House of crea I merge saat of the United 
States of America in Congress assembled, That = 19, 1987, is 

“American Gospel Arts Day”, and the President 

Seople. of te Uaioel taaies to chucks Sopay ang upon he = 
peop: a 
ceremonies and activities. 


Approved June 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 106: 


CONGRESSIONAL paoat aay Vol. 133 (1987): 
June 2, considered House, 
June 16, smabiaced on passed Senate, 
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Public Law 100-57 
100th Congress 
Joint Resolution 


To designate the third week in June 1987 as “National Dairy Goat Awareness Week”. _June 25, 1987_ 


(H.J. Res. 17] 
Whereas United Ststes poe cheeses are in demand by consumers 
and replacing impo 
Whereas due to the efficiency of the modern domestic dairy goat, 
which produces an excellent healthful milk, the dairy goat is 
becoming increasingly popular and useful on our Nation’s family 


farms; 

Whereas United States farmers have developed a dairy goat that 
produces superior milk and that is sought after and exported 
worldwide; and 

Whereas there is a need to further educate consumers as to the high 
Pe value of products made from goats’ milk: Now, there- 
ore, be it 
Resolved by the Senate and House of <P ig of the United 

States of America in Congress assembled, 

(1) the period beginning the second Saturday, and ending the 
third Saturday, of June 1987 is designated as “National Dairy 
Goat Awareness Week”; and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
commemorate such week with appropriate programs, cere- 
monies, and activities. 


Approved June 25, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 17: 


CONGRESSIONAL Baan Vol. 133 (1987): 
June 10, considered and passed House. 
June 16, considered and passed Senate. 
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June 25, 1987 


[H.J. Res. 178] 


Public Law 100-58 
100th Congress 
Joint Resolution 


Designating June 25, 1987, as “National Catfish Day”. 


Whereas catfish comprised the third highest volume of finned fish 
consumed in the United States in 1986; 

Whereas 99 percent of all catfish consumed in the United States are 
now farm- catfish; 

Whereas the farm-raised catfish is not like its bottom-feeding ances- 
tors, but is surface-fed soybean ee corn, fish meal, vitamins, 
and minerals in clean fresl Vig’ ponds: 

Whereas the farm-raised catfish is the ‘product of state-of-the-art 
methods in aquaculture; 

Whereas the production of farm-raised catfish increased by 1200 
percent between 1975 and 1985 and is expected to continue to 
increase in 1987; 

Whereas the accompanying growth of the catfish shape gr indus- 
try creates thousands of permanent year-round jo 

Whereas the cost of producing farm-raised catfish is very stable and 
averaged only 65 cents per sor over the past eight years; 

Whereas catfish is an American delicacy and can be cooked in many 
oe ways, and consumption of catfish is growing in popu- 

arity; an 

Whereas farm-raised catfish are low in cholesterol, are a low-calorie 
source of protein, and are a nutritious addition to the general diet 
of the sors of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That June 25, 1987, is 
designated as “National Catfish Day”, and the President is au- 
thorized and requested to issue a proc mation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved June 25, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 178: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 11, considered and passed House. 
June 19, considered and passed Senate. 
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Public Law 100-59 
100th Congress 
An Act 


To designate the Federal Building located at 10 Causeway Street, Boston, Massachu- 
setts, as the “Thomas P. O'Neill, Jr., Federal Building”. 


Be it enacted by the Senate and House ies Representatives of the 
United States of America in Congress assemb. 
SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 10 Causeway Street, Boston, 
Massachusetts, shall be known and designated as the “Thomas P. 
O'Neill, Jr., Pelee! Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference to such building in any law, map, regulation, 
document, record, or other paper of the United States shall be 
Sailing” to be a reference to the “Thomas P. O’Neill, Jr., Federal 

u 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—H.R. 2243: 


HOUSE REPORTS: No. 100-127 (Comm. on Public W: ‘anspo 
CONGRESSIONAL REC RECORD, Vol. 133 Ge ee oe 
June 8, considered and passed House. 
June 18, considered nog passed Senate. 


June 29, 1987 


[H.R. 2243) 
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June 29, 1987 


[H.R. 2100] 


Public Law 100-60 
100th Congress 
An Act 


To designate the border station at 9931 Guide Meridian Road, Lynden, Washington, 
as the “Kenneth G. Ward Border Station”’. 


Be it enacted by the Senate and House ee Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The border station at 9931 Guide Meridian Road, Lynden, 
Washington, shall be known and designated as the “Kenneth G. 
Ward Border Station”. 


SEC, 2. LEGAL REFERENCES. 


Any reference in a law, map, tion, document, record, or 
other paper of the United States to the border station referred to in 
section 1 shall be deemed to be a aes to the “Kenneth G. Ward 
Border Station”. 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—H.R. 2100: 


HOUSE REPORTS: No. 100-134 (Comm. on Public Works and Transportation). 
CONGRESSIONAL isle as Vol. 133 (1987): 

June 15, considered and passed House. 

June 17, omens and aii Senate. 
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Public Law 100-61 


100th Congress 
Joint Resolution 

Designating the week beginning June 21, 1987, as “National Outward Bound Week”. a ee 

Whereas Outward Bound is an organization that offers young people 
the opportunity to participate in rigorous outdoor recreational 
programs to improve their gona physical fitness, out- 
door skills, and sense of social responsibility; 

Whereas since 1962 when Outward Bound offered its first bs pom 
in the United States in the State of Colorado, Outward Boun 
dedicated its resources and leadership to the betterment of young 
people and the environment of the United States; 

Whereas Outward Bound is a pioneer in the development and 
application of experience-based outdoor recreational programs in 
the United States; 

Whereas the principles of Outward Bound, including accomplish- 
ment per Ligaen teamwork, jeadership, ae eae 

ity, give countless young people the courage to cope 
better with adversities, overcome personal obstacles, and discover 
their potential for achievement and Sera yore 

Whereas over 150,000 people in the United States have one 
in the rigorous outdoor recreational programs offered by Outward 
Bound; and 

Whereas Outward Bound serves as the model and inspiration for 
hundreds of other experience-based programs that have been 
established in the United States since 1962: Now, therefore, be it 
Resolved by the Senate and re. Representatives of the United 

States of America in Congress mbled, That the week 
June 21, 1987, is designated as as “National Outward Bound Week” in 
honor of the 25th anniversary of the first Outward Bound outdoor 
recreational program offered in the United States, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res, 284 (S.J. Res 145): 


CONGRESSIONAL ae. Vol. 133 (1987): 
June 18, considered and passed House. 
June 23, considered and passed Senate. 
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June 29, 1987 


(S.J. Res. 86] 


Public Law 100-62 
100th Congress 
Joint Resolution 


To designate October 28, 1987, as ‘National Immigrants Day”. 


Whereas the Statue of Liberty has been the symbol of freedom, 
hope, and opportunity for millions of immigrants since the people 
of France dedicated the Lady of Liberty to the people of America 
on October 28, 1886; 

Whereas the Statue of Liberty serves as a reminder to all that the 
United States is a nation of immigrants, a nation of nations; 

Whereas the Statue of Liberty is a lasting memorial to the 
immigrants who have made America great; 

Whereas millions of immigrants settled throughout the vast terri- 
tory of the United States, and supported the ideals of independ- 
ence and liberty; 

Whereas the torch held by the Statue of Liberty serves as a beacon 
of freedom that lives in the soul of every American; 

Whereas on October 28, 1886, the Statue of Liberty began to greet 
immigrants who came to America i in pursuit of their dreams; and 

Whereas it is only fitting that we set aside October 28, 1987, as a day 
of celebration to honor the immigrants welcomed by the burn- 
ing torch of the Lady of Liberty to this land of freedom: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 28, 1987, is 

designated as “National Immigrants Day”, and the President is 

pie ara and requested to issue a proclamation calling on the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 86: 


CONGRESSIONAL a Na 2 133 (1987): 
June 5, considered an oo pwc Senate. 
June 18, considered and passed House. 
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Public Law 100-63 


100th Congress 
An Act 
To authorize the establishment of a Peace Garden on a site to be selected by the 
Secretary of the Interior. 


Be it enacted vd the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISIIMENT OF PEACE GARDEN. 


The Secre of the Interior, acting through the Director of the 
National Park ice is authorized to enter into an ment with 
the Peace Garden Project, Incorporated (a nonprofit corporation 
organized under the laws of the State of California) pursuant to 
which the Peace Garden Project, Incorporated may construct a 

en to be known as the “Peace Garden” on a site on Federal land 
in the District of Columbia to honor the commitment of the people of 
the United States to world peace. The site for the Peace Garden 
shall be selected by the Secretary of the Interior, subject to the 
approval of the Commission of Fine Arts and the National Capital 
P ing Commission. 


SEC. 2. PROCEDURES AND DOCUMENTATION. 


(a) ProcepurEs.—The site selection, design and construction of 
the Peace Garden shall comply with all procedures, rules, policies, 
and provisions of law applicable to the establishment of commemo- 
rative works on Federal land in the District of Columbia. 

(b) DocuMENTATION.—The agreement under section 1 shall re- 
Si that the Peace Garden Project, Incorporated provide complete 

ocumentation of the design and construction of the Peace Garden 
to the Director of the National Park Service. Such documentation 
shall be permanently maintained. 


SEC. 3. PREPARATION AND APPROVAL OF DESIGN PLANS. 


The ment under section 1 shall require the Peace Garden 
Project, Incorporated to be responsible for the preparation of the 
design plans for the Peace Garden. Such plans shall be subject to the 
approval of the Secretary of the Interior, the Commission of Fine 
Arts, and the National Capital Planning Commission. 


SEC. 4. APPROVAL FOR COMMENCEMENT OF CONSTRUCTION. 


The Peace Garden Project, Incorporated may not commence 
construction of the Peace Geiden until both of the following condi- 
tions have been met: 

(1) The Secretary of the Interior has determined that the full 
amount of funds estimated to be necessary for the completion of 
such construction in accordance with the design plans approved 
under section 3 are available from non-Federal sources. 

(2) An additional amount equal to 10 percent of the estimated 
construction cost has been made available from non-Federal 
sources to the Secre of the Interior to provide for mainte- 
nance of the Peace en. 


June 30, 1987 
[H.R. 191] 


National parks, 
monuments, etc. 
40 USC 1003 
note. 

District of 
Columbia. 
Public buildings 
and grounds. 
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SEC. 5. MAINTENANCE. 


The Secretary of the Interior shall, upon the completion of the 
construction of the Peace Garden, maintain the garden. Notwith- 
standing any other provision of law, the Secretary may retain and 
we on 99 purpose the monies made available under paragraph (2) 
te) on 4, 


SEC. 6. PAYMENT OF EXPENSES. 
The United States may not pay any expense of the construction of 


the Peace Garden except that technical advice may be provided by 
the Secretary of the Interior as he deems necessary. 


SEC. 7. EXPIRATION OF AUTHORITY. 

The pra Lf aeeg ve the oh Garden under re Act i 
expire e en e period beginning on t te e 
enactment of this Act, PS bore construction of such garden begins 
during such period. 


Approved June 30, 1987. 


LEGISLATIVE HISTORY—HLR. 191: 


HOUSE REPORTS: No. 100-17 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-69 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

June 17, considered and passed Senate. 
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Public Law 100-64 
100th Congress 
Joint Resolution 
Designating July 2, 1987, as “National Literacy Day”. ies an 


Whereas literacy is a necessary tool for survival in our society; 

Whereas 35,000,000 Americans today read at a level which is less 
than necessary for full survival needs; 

Whereas there are 27,000,000 adults in the United States who 
cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as 2,300,000 persons, includ- 
ing 1,200,000 ie and illegal immigrants, 1,000,000 h school 
crn and 100,000 refugees, are added to the pool of illiterates 
annually; 

Whereas the annual cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in inc 
economic and social discrimination against these minorities; 

Whereas the | eae population represents the single highest con- 
centration of adult illiteracy; 

Whereas 1,000,000 children in the United States between the ages of 
12 and 17 cannot read above a 3rd grade level, 13 percent of all 
17-year-olds are functionally illiterate, and 15 percent of grad- 
uates of urban high schools read at less than a 6th grade level; 

Whereas 85 percent of the juveniles who appear in criminal court 
are functionally illiterate; 

Whereas the 47 percent illiteracy rate among black youths is ex- 


wht ten Oe ee y 1990; 

ereas one-half of all heads of households cannot read past the 8th 
grade level and one-third of all mothers on welfare are function- 
ally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 percent of the total illiterate 


}) ulation; 
Whoo it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
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on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 
Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem bled, That July 2, 1987, is 
designated as ‘‘National Literacy Day”, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 6, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 117: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and passed Senate. 
June 29, considered and passed House. 


PUBLIC LAW 100-65—JULY 10, 1987 101 STAT. 383 
Public Law 100-65 


100th Congress 
An Act 
To provide for the conveyance of certain public lands in Cherokee, De Kalb, and _ July 10, 1987 
Etowah Counties, Alabama, and for other purposes. (H.R. 626] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Railroads. 
ing any other provision of law, the Secretary of the Interior is 
authorized and directed to convey, without consideration, all right, 
title, and interest of the United States in those public lands origi- 
nally granted and conveyed to the State of Alabama by the United 
States pursuant to the Act of June 3, 1856 (11 Stat. 17), in aid of the 
Coosa and Chattooga Railroad and subsequently forfeited to the 
United States pursuant to the Act of September 29, 1890 (26 Stat. 
496), to any trustee qualified under the laws of the State of Alabama 43 USC 904. 
to do business as a trustee and approved by the Secretary of the 
Interior. Such trustee shall convey said right, title, and interest in 
those lands, in such manner as he determines appropriate, to those 
persons whom he determines to be current owners of record of the 
balance of the interests in such lands. No costs incurred by the 
trustee in implementing his responsibilities under this Act shall be 
borne by the United States. 
Sec. 2. All minerals shall be reserved to the United States to- Minerals and 
gether with the right to prospect for, mine and remove the same. ™ ning. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—H.R. 626: 


HOUSE REPORTS: No. 100-13 (Comm, on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-74 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

June 25, considered and passed Senate. 
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July 10, 1987 


(H.R. 2480) 


16 USC 1823 
note, 


16 USC 1823. 


Public Law 100-66 
ngress 
An Act 


To extend temporarily the governing international fishery agreement between the 
United States and the Republic of Korea, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF GOVERNING INTERNATIONAL FISHERY 
AGREEMENT BETWEEN THE UNITED STATES AND SOUTH 
KOREA. 


Notwithstanding any provision of the Magnuson Fishery Con- 
servation and Moanignacnt Act (16 U.S.C. 1801 et seq.), the govern- 
ing international fishery agreement entered into between the 
Government of the United States and the Government of the Repub- 
lic of Korea on July 26, 1982, shall remain in force and effect with 
respect to the United States until the closing date of the sixty-da “4 
period —- % - section 203(a) of such Act that applies wi 
respect to SR acu vn international fishery agreement 
between el nited tates and the Republic of Korea that is 
transmitted to the Congress under section 203(a) after May 1, 1987, 
or November 1, 1987, whichever is earlier. 


SEC. 2. TECHNICAL AMENDMENT. 


Section 309(aX1) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1859(aX(1)) is amended by striking out 
“(J)” and inserting “(I)”. 

SEC. 3. FEDERAL FELLOWSHIPS. 


Section 208 of the National Sea Grant College Program Act (33 
U.S.C. 1127) is amended— 

(1) by striking out “Sea” in the third sentence of subsection (a) 
and inserting “Except as provided in subsection (b), sea”; 

(2) by redesignating subsection (b) as subsection (c); ot 

(3) by inserting after subsection (a) the following new subsec- 
tion: 

“(b) FEDERAL FeELLowsHips.—(1) As part of the sea grant fellowship 
program, the Secretary may award sea grant fellowships to support 
the placement of qualified individuals in positions with the execu- 
tive and legislative branches of the United States Government. No 
fellowship may be awarded under this paragraph for a period 
exceeding one year. 
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(2) For purposes of this subsection, the term ‘qualified individual’ 
means an individual at the eee level of education in fields 
related to ocean and coastal resources.’ 
SEC. 4, EFFECTIVE DATE. 33 USC 1127 


wee amendment made by section 3 shall take effect January 1, = 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—H.R. 2480: 


HOUSE REPORTS: No. 100-161 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 22, considered and passed House 

June 30, considered and passed Senate. 
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July 10, 1987 


[H.J. Res. 181] 


Public Law 100-67 
100th Congress 
Joint Resolution 


Commemorating the bicentennial of the Northwest Ordinance of 1787. 


Whereas, on July 13, 1787, the Congress of the United States, which 
was established by the Articles of Confederation, enacted a law 
entitled “An Ordinance for the government of the territory of the 
United States northwest of the river Ohio”; 

Whereas such law, commonly known as the Northwest Ordinance, 
provided civil government for and opened to settlement the North- 
west Territory from which all or part of the States of Ohio, 
Indiana, Illinois, Michigan, Wisconsin, and Minnesota were subse- 
quently formed; 

Whereas the Northwest Ordinance provided that States formed in 
the Northwest Territory would be admitted into the Union on an 
equal footing with the original States, and admission into the 
Union on this basis was subsequently applied to States formed in 
other territories of the United States; 

Whereas the Northwest Ordinance led to the orderly development of 
the Northwest Territory; 

Whereas the Northwest Ordinance recognized the dignity of the 
individual without regard to race, religion or origin and provided 
for the equality of civil rights for all people by prohibiting slavery 
and involuntary servitude in the Territory, thereby preceding the 
Bill of Rights; 

Whereas the Northwest Ordinance encouraged public education by 
providing for free public education within the local community: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Northwest Ordi- 
nance of 1787 is hereby commemorated as one of the fundamental 
legal documents of the United States in that the Northwest Ordi- 
nance is an early example of the commitment of the people of the 
United States to democratic principles, religious freedom, and 
individual rights. The President of the United States is authorized 
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and requested to issue a proclamation, as soon as practicable after 
the date of the adoption of this joint resolution, that calls upon the 
people of the United States to carry out appropriate ceremonies and 


activities commemorating the bicentennial of the Northwest 
Ordinance. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 181 (S.J. Res. 82): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 10, considered and passed House. 
June 26, considered and passed Senate. 
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July 10, 1987 


(S.J. Res. 15) 


Public Law 100-68 
100th Congress 
Joint Resolution 


Designating the month of November 1987 as “National Alzheimer’s Disease Month”. 


Whereas more than two and one-half million Americans are affected 
by Alzheimer’s disease, which is a surprisingly common disorder 
that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this 

— Alzheimer’s distees 1 is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease and recognition of national organizations 
such as the Alzheimer’s Disease and Related Disorders Associa- 
tion may stimulate the interest and concern of the American 
people, which may lead, in turn, to increased research and eventu- 
ally to the discovery of a cure for Alzheimer’s disease: Now, 
therefore, be it 


Resolved by the Senate and House o; hex resentatives of the United 
States of America in Congress assemb That the month of Novem- 
ber 1987 is designated as “National Alzheimer’s Disease Month”. 
The President is Le vee to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 15: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
dune 5, considered and Senate. 
June 29, considered and passed House. 


PUBLIC LAW 100-69—JULY 10, 1987 101 STAT. 389 
Public Law 100-69 


100th Congress 
Joint Resolution 
To designate the period commencing on July 27, 1987, and ending on August 2, 1987, _ July 10, 1987 
as “National Czech American Heritage Week”. (S.J. Res. 51] 


Whereas since the immigration of the first documented Czech set- 
tler, Augustine Herman, to New Amsterdam in 1638, Czechs and 
Americans of Czech descent have played a vital role as contribu- 

a to Fins States rural and rec a 

ereas immigrants, seeking religious, economic, and politi- 
cal freedom, have throughout the years contributed significantly 
gu the aye ss eng and — erce; Tn 
ereas immigrants, eeing communist regime in 
and the 1968 Soviet led invasion of Czechoslovakia, represent the 
latest in the tradition of Czech immigrants seeking political free- 
dom in the United States, and are particularly noteworthy for 
their impressive contributions in literature and other intellectual 
and professional pursuits; 

Whereas in the 1 century Czech immigrants established hun- 
dreds of gymnastic clubs, known as “sokols’”, throughout the 
United States, and this dedication and aptitude for sports contin- 
ues and is well embodied in the accomplishments of the recent 
Czech immigrant, Martina Navratilova, the number one ranked 
women’s Pt das player in the world for the past five consecutive 
years; an 

Whereas the state of Nebraska has the largest percentage of Czech 
descendants per capita, and the town of Wilber, Nebraska, known 
as the Czech capital of the United States, celebrates its 26th 
samara National Czech Festival on August 1-2, 1987: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on July 27, 1987, pit bist ending on August 2, 1987, is designated as 
“National Czech American Heritage Week”, and ‘the President is 
authorized and requested to issue a proclamation calling on the 

people of the United States to observe such period with appropriate 
ceremonies and activities. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 51: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
June 29, considered and passed House. 
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July 10, 1987 


(S.J. Res. 75] 


Public Law 100-70 
100th Congress 
Joint Resolution 


To designate the week of August 2, 1987, through August 8, 1987, as “National 
Podiatric Medicine Week”. 


Whereas the American Podiatric Medical Association celebrates its 
75th anniversary in 1987; 

Whereas foot-related diseases and injuries continue to plague count- 
less Americans, millions of whom seek and require professional 
care each year; 

Whereas basic podiatric medical research offers significant promise 
for the prevention and relief of numerous foot health complaints; 

Whereas doctors of podiatric medicine, as the guardians of the 
Nation’s foot health, are committed along with their medical 
a to cost effective, high quality, comprehensive patient 
care; an 

Whereas the American Podiatric Medical Association will hold its 
75th annual meeting in Washington, D.C., during the week begin- 
ning August 2, 1987: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, at the week of August 2, 

1987, through August 8, 1987, is designated as “National Podiatric 

Medicine Week”. The President is requested to issue a proclamation 

calling on the people of the United States to observe such week with 

appropriate ceremonies and activities. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 75: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and passed Senate. 
June 29, considered peat Second passed House. 


PUBLIC LAW 100-71—JULY 11, 1987 


Public Law 100-71 


100th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 1987, 
and for other purposes. 


Be it enacted by the Senate and House of aighaeerp iA the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide supplemental appropriations for 
the fiscal year ending September 30, 1987, and for other purposes, 


namely: 
TITLE I—PROGRAM SUPPLEMENTALS 
CHAPTER I 
DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


The sum of $62,500,000, to be derived from $27,500,000 appro- 
priated pursuant to Public Law 99-500 and Public Law 99-591 for 
commercialization of the land remote sensing satellite system and 
$35,000,000 apeccnrtated p pursuant to the same law for the polar 
orbiting satellite system, is hereby reprogrammed for a two space- 
craft land remote sensing satellite m under a plan which 
provides for the cost of the second satellite from funds from users or 
other sources other than funds from Abe National Oceanic and 
Atmospheric Administration. The release of such funds is subject to 
the funding plan being approved by the House and Senate Commit- 
tees on Appropriations. 

None of the funds aperopeinted for the Department of Commerce 
in fiscal year 1987 shall be aT resend or “ nded to proeaulga’ or 


implement the March 2, 1987 proposed rulemaking on Sea Turtle 
Conservation; Shrim ‘Trawl Sues vemenie for waters described in 
the proposed rulem g as western Gulf of Mexico offshore, west- 


ern Gulf of Mexico inshore, and Louisiana inshore, zones 10 through 


21. 

Of the funds deposited in the Fisheries Promotional Fund pursu- 

ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$750,000 shall be made available as authorized by said Act, to 
remain available until expended. 

Funds appropriated or otherwise made available to the et 
ment of Commerce and the National Oceanic and Atmospheric 
Administration shall be available for the procurement of launch 
services for i eostationary weather satellites I, J, and K, to be 
conducted o im by the National Aeronautics and Space Administra- 
tion: Provi at in the procurement of launch services for the 
National Oceanic and Atmospheric Administration for the GOES I, 
J, and K spacecraft, the National Aeronautics and Space Adminis- 


101 STAT. 391 


_ duly 11, 1987 _ 
[HLR. 1827] 


Supplemental 
Appro} —e 
Act, 198 


100 Stat. 1783, 
3341. 


16 USC 4001 
note. 
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99 Stat. 1316. 


42 USC 6701 
note. 


tration may provide, in its contract or contracts for launch services, 
for the payment for contingent liability of the Government which 
may accrue in the event the Government should decide to terminate 
the contract before the expiration of the contract period. Such 
contract or contracts shall limit the payments the Federal Govern- 
ment is allowed to make under the contracts to amounts provided in 
advance in appropriations Acts. In January of each year, the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration shall report to the House and Senate Committees on Appro- 
priations the projected aggregate contingent liability, through the 
next fiscal year and in total, of the Government under termination 
provisions of any launch services contracts authorized in this sec- 
tion: Provided further, That such contract or contracts may not be 
entered into until the Department of Commerce submits a written 
certification to the appropriate Committees of the Congress that the 
fiscal year 1988 budget request for launch vehicles for GOES I, J, 
and K fully meets such contractual requirements for fiscal year 1988 
of $80,000,000 or submits a proposed budget amendment for fiscal 
year 1988 to the Congress requesting any additional funds required 
in fiscal year 1988 to meet the obligations of the proposed contrac- 
tual agreement. 


Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


Not to exceed $14,100,000 appropriated and available for obliga- 
tion and ge erga under section 108(a\(1) of Public Law 99-190, as 
amended, remain available for obligation through September 
30, 1988: Provided, That the Economic Development Administration 
shall close out the audits concerning grants to New York, New York 
pursuant to title I of the Local Public Works Capital Development 
and Investment Act of 1976, not later than August 1, 1987. 


DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $7,600,000, 
to remain available until September 30, 1988. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and expenses, general 
legal activities”, $8,100,000, to remain available until September 30, 
1988. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For an additional amount for “Salaries and expenses, Antitrust 
Division’’, $200,000, to remain available until September 30, 1988. 
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SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


In the appropriation language under this heading in Public Law 
99-500 and Public Law 99-591, add at the end thereof the following: 100 Stat. 1783, 
“Notwithstanding the provisions of title 31 U.S.C. 3302, the Director *°4!- 
of the United States Marshals Service may collect fees and expenses 
for the service of civil process, including: complaints, summonses, 
subpoenas and similar process; and seizures, levies, and sales asso- 
ciated with judicial orders of execution; and credit not to exceed 
$1,000,000 of such fees to this appropriation to be aml for salaries 
and other expenses incurred in provi these services.” 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States Pris- 
oners”’, $9,630,000, to remain available until September 30, 1988. 


UNITED STATES TRUSTEE SYSTEM FUND 


In addition to amounts made available under the head “Salaries 
and expenses, oversight of bankruptcy cases”, for the expansion of 
the United States Trustees Program, as authorized by section 115 of 
the “Bankruptcy Judges, United States Trustees, and Family 
Farmer Pankey Act of 1986” (Public Law 99-554), $12,000 "000: 100 Stat. 3094. 
Provided, That deposits to the Fund are available in such amounts 
as may be necessary to pay refunds due depositors. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $3,989,000, 
to remain available until September 30, 1988. 


Druc ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses, Drug 
Enforcement Administration”, $776,000, to remain available until 
September 30, 1988: Provided, That in appropriation age under 
this head in the De ent of Justice Appropriations Act, 1987, as 
included in Public Law 99-500 and Public Law 99-591, delete “five 100 Stat. 
hundred seventy-five” and substitute “1,030”. 1783-45, 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$147,793,000, to remain available until September 30, 1988: Pro- 
vided, That in appropriation language under this head in the 
Department of Justice Appropriations Act, 1987, as included in 
Public Law 99-500 and Public Law 99-591, delete the phrase “(not to 100 Stat. 
exceed four hundred ninety, all of which shall be for replacement Bete} 
only)” and substitute “(not to exceed 1,796, of which 490 shall be for , 
replacement only)’. 
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8 USC 1356. 


22 USC 269a 


note. 


100 Stat. 
1783-57, 
3341-57. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Section 1. Section 205(h\(1)(A) of the Departments of Commerce, 
Justice, and State, and the Judiciary and Related Agencies Appro- 
priations Act, fiscal year 1987, in Public Law 99-500 and Public Law 
99-591 are amended by striking “All of the fees collected under 
subsection (d) shall be deposited in a separate account within the 
general fund of the Treasury of the United States” and inserting in 
lieu thereof “All of the fees collected under subsection (d) shall be 
deposited in a separate account within the general fund of the 
Treasury of the United States, to remain available until expended”. 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$61,750,000, to remain available until September 30, 1988. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For an additional amount for “Acquisition and Maintenance of 
Buildings Abroad”, $9,480,000, to remain available until expended: 
Provided, That these funds shall be available subject to the approval 
of the House and Senate Appropriations Committees’ policies 
on the reprogramming of funds contained in House Report 

The Secretary of State shall not permit the Soviet Union to 
occupy the new chancery building at its new embassy complex in 
Washington, D.C. or any other new facility in the Washington, D.C. 
metropolitan area, until a new chancery building is ready for occu- 
pancy for the United States embassy in Moscow: Provided, That 
none of the funds appropriated in this Act or any prior Act may be 
eee for the new office building in Moscow prior to November 1, 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Contributions to International 
Organizations”, $268,831 for payment of the United States assessed 
contribution to the Interparliamentary Union: Provided, That in the 
appropriation language under the heading “Contributions to Inter- 
national Organizations” in the Department of State Appropriations 
Act, 1987, as included in Public Law 99-500 and Public Law 99-591, 
amend the phrase that reads “of which $130,000,000, to remain 
available until expended, shall become available for expenditure on 
October 1, 1987” to read as follows: “of which $65,000,000, to remain 
available until expended, shall become available for expenditure on 
October 1, 1987”. 
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INTERNATIONAL COMMISSIONS 
AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For an additional amount for ‘American Sections, International 
Commissions”, $474,000, to remain available until September 30, 


1988. 
THE JUDICIARY 


Courts or APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$37,800,000, to remain available until September 30, 1988. 


ADMINISTRATIVE OFFICE OF THE Untrep States Courts 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $100,000. 
FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,000,000. 
RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 


For payment to the Secretary of the Treasury for debt reduction, 
$1,375,000,000, to remain available until expended. 


BOARD FOR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For an additional amount for “Grants and expenses’’, $33,195,000, 
to remain available until expended. 


CoMMISSION FOR THE STUDY OF INTERNATIONAL MIGRATION AND 
CooPERATIVE ECONOMIC DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $217,000, to remain 
available until expended. 


8 USC 1101 note. 
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100 Stat. 3497. 


99 Stat. 293. 


15 USC 633 note. 


15 USC 631 note. 


100 Stat. 3341. 


Dwicut Davin EISENHOWER CENTENNIAL COMMISSION 
EXPENSES 


For necessary expenses of the Dwight David Eisenhower Centen- 
nial Commission as authorized by Public Law 99-624, $50,000, to 
remain available until expended. 


FEDERAL COMMUNICATIONS COMMISSION 


The authority under the Supplemental Appropriations Act, 1985 
(Public Law 99-88) with respect to the relocation of the Fort Lauder- 
dale Monitoring Station shall extend through fiscal year 1988 and 
under the same terms and conditions of Public Law 99-88. 


SMALL Business ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $10,000,000 
for disaster loan m aaa ge og a by transfer from the 
“Disaster Loan Fund”: vided, That hereafter, notwithstanding 
any law, rule or regulation, moneys x any fund established by the 
Small Business Act which are not needed for current operations 
shall remain in such funds and shall be available solely to out 
the provisions and purposes of programs operated from such funds 
pursuant to law as provided in appropriations Acts. 


UNITED States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $8,098,176, 
of which $598,176 shall be used for purchase of Pakistani Rupees 
from the special account for the Informational Media Guarantee 
eh to out the provisions of section 1011(d) of the 
Information and Educational Exchange Act of 1948, as amended (22 
U.S.C. 1442(d)). The limitation in Public Law 99-591 on the receipts 
to this appropriation from fees or other payments received from or 
she with English-teaching programs is increased by 


RADIO BROADCASTING TO CUBA 
For an additional amount to eA out the provisions of section 7 


of the Radio Broadcasting to Cuba Act, as amended (22 US.C. 
1465(e)), $993,000, to remain available until expended. 


CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and maintenance, 
Army”, $37,500,000. 
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OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy”, $60,000,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, De- 
fense Agencies”, $431,000,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and maintenance, Army 
Reserve”, $7,500,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve’’, $2,500,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard”, $5,000,000. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft procurement, Air Force”, 
$122,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For an additional amount for “Research, development, test, and 
evaluation, Navy’, $7,000,000, for Manufacturing Technology. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE AGENCIES 


For an additional amount for “Research, development, test, and 
evaluation, Defense Agencies’’, $75,000,000. 


ADMINISTRATIVE PROVISIONS 


Section 1. Within the funds appropriated for operation and 
maintenance of the Armed Forces for fiscal 1987, and pursuant 
to section 403(a) of title 10, United States e, funds may be used 
for humanitarian and civic assistance costs under chapter 20 of title 
10, United States Code. 10 USC 401 et 
Sec. 2. Section 9015 of the De ent of Defense Appropriations %% 
Act, 1987 (as included in Public Laws 99-500 and 99-591) is 100 Stat. 
amended by inserting “‘and not to exceed an additional $490,372,000 sige 
of funds otherwise available to the Department of Defense for Bo 
military functions (except military construction) which would expire 
on September 30, 1987”, directly following ‘(except military 
construction)”. 
Sec. 3. None of the funds previously appropriated to the Air Force Aircraft and air 
may be used to conduct a trainer airc: competition unless such ©@rriers. 
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Contracts. 
Exports, 


100 Stat. 
1783-112, 
3341-112. 


Arms and 
munitions, 


100 Stat. 710. 


competition includes candidate aircraft from at least two United 
States firms and at least one candidate aircraft is compliant with 
the T-46/Next Generation Trainer system specifications as it per- 
ee to the source selection of the Next Generation Trainer in 

Sec. 4. Notwithstanding section 2324(e1)(H) of title 10, United 
States Code, and section 9061 of the Department of Defense Appro- 
priations Act, 1987, Public Laws 99-500 and 99-591, the Secretary of 
Defense may allow under covered contracts reasonable costs in- 
curred to promote American aerospace exports at domestic and 
international exhibits. 

Sec. 5. (a) None of the funds appropriated by this or any other Act 
for research, development, testing, and evaluation for the National 
Aeronautics and Space Administration (NASA) or the Department 
of Defense may be obligated or expended for the Advanced Launch 
System/Heavy Lift Launch Vehicle, hereinafter referred to as 
“ALS”, or for the design, construction, or modification of test facili- 
ties for Deeg ecg systems to be integrated into or be com- 

tible with , until the Committees on Appropriations of the 

nate and the House of Representatives have received a plan, 
erent jointly by the Secretary of Defense and the Administrator 
ASA, and approved by the President, delineating the respective 
ceopuaiiitites of, and apportioning of costs to, NASA and the 
Department of Defense relative to the ALS program and the 
Committees on Appropriations of ek Senate and the House of 
Representatives have established a date for the release of said funds: 
Provided, That such plan shall make maximum use of existin 
unique Federal testing facilities for rocket propulsion systems an 
shall identify the respective responsibilities of the Federal entities 
and facilities to be used for rocket propulsion research, develop- 
ment, and testing: Provided further, That notwithstanding the 
requirements set forth in su ion (a) $12,000,000 previously 
aperoprintes for fiscal year 1987 and allocated for concept definition 
the ALS shall be available for that purpose 

(b) Of the funds appropriated for “Research, development, test, 
and evaluation, Defense Agencies” by this Act, ‘$38, 000,000 shall be 
transferred to NASA as a part of the ALS program utilizing facili- 
ties and budgetary resources of both NASA and components of the 
Defense Department: Provided, That funds appropriated by this or 
any other Act for research, develo — test, and evaluation of the 
ALS system may be obligated and expended only for ALS variants 
which embody advanced technologies with a design goal of reducing 
the cost to launch payloads to low Earth orbit by a factor of ten 
compared with current space boosters costing less than $3,000 (in 
constant fiscal 1987 dollars) per pound to low Earth orbit: Provided 
further, That none of the funds appropriated by this Act may be 
obligated or expended for research, development, test, and evalua- 
tion intended to facilitate early deployment of a ballistic missile 
defense system. 

Sec. 6. Notwithstanding section 3052(c) (1) and (2) of Public Law 
99-570, the Secretary of the Navy shall immediately transfer an 
APS-125 radar system, to the United States Customs Service to be 
used for drug interdiction purposes: Provided, That $7,500,000 made 
available in Public Law 99-349, the a reent Supplemental Appro- 
priations Act of 1986, for an APS-138 ot ere shall be made 
available to the Navy for procurement of an APS-139 radar system 
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as replacement of the radar transferred to the United States Cus- Constitution 
toms Service. Bicentennial, 

Src, 7. The Secretary of the Army, as Executive Agent for the pcre 
Department of Defense, may authorize activities on the part of the 
Armed Forces in celebration of the Bicentennial of the Constitution, 
and in support of Congressional Bicentennial activities. Such sums 
as are necessary to pay the expenses of these activities shall be 
made available from funds otherwise appropriated to the Depart- 
ment of Defense, except that such funds shall not be counted against 
the limitation on funds available for public affairs or legislative 
liaison activities of the Department of Defense. 

Sec. 8. Within seven days after enactment of this Act, the Reports. 
Secretary of Defense shall submit a report to the Congress, in Kuwait. 
appropriate classified and unclassified form, regarding the im- Perian Gulf. 
plementation of any agreement between the governments of the 
United States and Kuwait for United States military protection of 
Kuwaiti shipping, which includes a plan which fully meets the 
security needs of our forces, in conjunction with the forces of our 
friends and allies in the Persian Gulf region, and specifically 
addresses, at a minimum: 

(a) an assessment of the threats to American forces, to Ku- 
waiti interests and shipping, and otherwise impacting on the 
interests of the United States and its friends and allies in the 
Persian Gulf region; 

(b) the Rules of Engagement, alert status and readiness condi- 
tions under which our military forces will operate under in the 
Persian Gulf, and when such conditions will be in force; and 

(c) cooperative arrangements entered into, being negotiated or 
contemplated with our European allies with a stake in the 
Persian Gulf, who have forces deployed or planned for deploy- 
ment in the Persian Gulf region, and with states littoral to the 
Persian Gulf for a shared security system, including provision 
for air cover of those forces. 

Sec. 9. Notwithstanding any other provision of law, ents Maritime 
received hereafter as compensation for damages to the Stark affairs. 
and other United States governmental expenses arising from the 
attack on the USS Stark shall be credited to applicable Department 
of Defense appropriations or funds available for obligation on the 
date of receipt of such payments. 

Sec. 10. None of the funds appropriated for the Department of Maritime 
Defense in fiscal year 1987 are available for remuneration of any affairs. 
individual or entity associated with fund raising for the restoration °*s- 
of the Battleship Texas: Provided, That the t for the restoration 
should be made to the Texas Parks and Wildlife Department vice 
the Battleship Texas Advisory Board of the State of Texas. 


UNAUTHORIZED APPROPRIATIONS 


Sec. 11. (a) Notwithstanding section 9126 or section 9133 of the 
Department of Defense Appropriations Act, 1987 (as contained in 100 Stat. 
section 101(c) of the joint resolution entitled “Joint resolution 1783-128, 
making continuing appropriations for fiscal year 1987, and for other 334)-193' 
purposes’, Public Law 99-500 and Public Law 99-591), only funds 3341-129. 
specifically authorized by the Congress in accordance with section 
502 of the National Security Act of 1947 may be obligated or 50 USC 414. 
expended for intelligence or intelligence-related activities. 
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50 USC 414. 


100 Stat. 
1783-195, 
3341-195. 


99 Stat. 1318. 


99 Stat. 564. 
100 Stat. 
1783-213, 
3341-213. 


(b) All intelligence and intelligence-related activities for which 
funds were appropriated in the Defense Appropriations Act, 1987 
shall be considered specifically authorized by Congress pursuant to 
section 502 of the National Security Act of 1947. 


CHAPTER III 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


GENERAL INVESTIGATIONS 


Using funds previously appropriated in the Energy and Water 
Development Feprepeiesoce Act, 1987, Public Law 99-500 and 
Public Law 99-591, Secretary of the Army is directed to under- 
take the following studies: Ohio River Water Development Study, 
between Rivermile 40-491, Ohio; Maumee Bay State Park, including 
preconstruction engineering and Setign, Ohio; St. Johns County, 
including preconstruction and Gealn, orida; Jacksonville Harbor, 
St. John’s River and Intracoastal Waterway Study, Florida; St. 
John’s River Study, Florida; and Water Resources Based Economic 
Development Computer Model (to continue design and testing) and, 
in addition, $350,000 for Spee of studying and evaluating at 
an estimated cost of $850, ternative disposal sites to the cur- 
rently active San Jacinto disposal area on Galveston Island at full 
Federal expense; the Secretary of the Army is also directed to 
undertake environmental studies and submit recommendations to 
the Committees on Appropriations of the House and Senate on the 
advisability of m i project operation and maintenance 
requirements, assuming that the current disposal site will no longer 
be available for extensive Federal use in the near future. 


CONSTRUCTION, GENERAL 


The Corps of are is directed to proceed with the Fairfield 
Vicinity Streams, California, project under the provisions of section 
117 of Public Law 99-190. 

Using funds previously provided in the oy 8 and Water Devel- 
errs Appropriations Acts, 1986 and 1987 (Public Laws 99-141, 
99-500 and 99-591), the sinvcong § of the Army is directed to under- 
in 


take the following proj the amounts as specified hereafter: 
Project Amount 
Port Austin Harbor, Michigan ............s:scscssssssssesssssssseesssenssessesseseees $2,800,000 
Sand Island Beach, Hawaii ..............++: $600,000 
Wellsburg, West Virginia (Ohio 
K RUN Area...ceccccsccseserees $50,000 
BRS Lie STON DO pois isk oases ckcecenecentoseresnrsvecsstanedensoneenapacetegns $50,000 
Water Works Vicinity, Wellsburg Municipal Pool and 
Park Vicinity ae ye 
Main Street A me 100,000 
Sistersville, West Virginia ses $50,000 
Glen Dale, West Virginia 
Glen Dale Airport. $125,000 
Seren Ouse ie csncesicereniaseetlonarinaninsakoiabniooe $125,000 


In regard to the Wellsburg, Sistersville and Glen Dale projects, the 
Congress finds that an emergency exists in satisfaction of the 
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Pacmag of Section 14—Emergency Streambank and Shoreline 
tection 
Using funds previously provided in the Energy and Water Devel- 
opment Appropriations Act, 1987 (Public Law 99-500 and Public 
Law 99-591), the Secretary of the Army is directed to use $5,000,000 100 Stat. 
to initiate land acquisition activities as described in section 1114 of }789-185, 
Public Law 99-662. 16 USC 460tt. 


OPERATION AND MAINTENANCE, GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, gen- 
eral”, $125,000 to be derived by transfer from “General Investiga- 
tions” to perform a cumulative environmental analysis of section 55 
measures along the 46-mile reach of the Platte River between 
Hershey, Nebraska, and the Lincoln-Dawson County line. 


OPERATION AND MAINTENANCE, GENERAL 


Of amounts appropriated for this account in Public Laws 99-500 
and 99-591, such sums as become available in the Harbor Mainte- 100 Stat. 1783, 
nance Trust Fund, pursuant to Public Law 99-662, may be derived as — 
from that fund. od 


note. 
REVOLVING FUND 


The Corps of Engineers is directed to advertise and procure an 
automated system that adheres to specifications joe by the 
Corps of Engineers for civil program requirements without regard to 
the Army Information Architecture Tier 2 standards for operating 
systems. 

GENERAL PROVISIONS 


The Secretary of the Army shall file a report with the appropriate rts. 
committees of the House of | Representatives and the Senate within cle 2218 
ninety days after a written request is made pe ursuant to the provi- ; 
sions of subsection (m) of section ion 108 of Public Law 99-662 indicating 33 USC 2213. 
the action taken on the request. In addition, the Secretary of the 
Army shall file a report with the appropriate committees of the 
House of Representatives and the Senate within ninety days after 
enactment of this Act li any project or study falling sen the 
provisions of subsection (e)(1) o' datos 103 of Public Law 99-662. 

Pursuant to the Federal Advisory Committee Act (Public Law Texas. 
92-463), the Secretary of the Army is directed to establish an Pklahoma. | 
advisory committee for the Denison (Lake Texoma), Red River, 5 usc app. | 
Texas and Oklah pointe ten: authorized by the Flood Control Act 
approved June 28, 1 52 Stat. 1219). The purpose of the Com- 
mittee shall be advisory only and it shall provide information and 
recommendations to the Corps of Engineers regarding the oper- 
ations of Lake Texoma for its congressionally authorized 
The Committee shall be composed of representatives equally divided 
among the project purposes and between the States of Texas and 
Oklahoma. 

The Co of Engineers, taking into consideration recommenda- Conservation. 
tions of the Southwestern Power Administration and the Lake one 
Texoma Advisory Committee, shall, to the extent feasible, develop a “"*"®” 
management plan for the conservation pool in Lake Texoma that: 
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Public 
information. 


100 Stat. 4174. 


88 Stat. 39. 


(1) attempts to maintain a water surface elevation between 
617 and 612 msl: Provided however, That hydroelectric power 
will be generated to help satisfy electric loads when the water 
surface elevation is between 617 and 612 msl; 

(2) when the water surface elevation drops to 612 msl or 
lower, implements a public information program; 

(3) when the water surface elevation is between 612 and 607 
msl, provides for the Corps to notify the SWPA that hydro- 
electric power generation should only be made when it is 
needed for rapid response, short term peaking purposes as 
determined by the power scheduling entity; 

@ when the water surface elevation is between 607 and 590 
ms. — 

(a) provides for the Corps to notify the SWPA that hydro- 
electric power generation should only be made to satisfy 
critical power needs on the power scheduling entity’s elec- 
trical system as determined by the power scheduling entity; 


and 

(b) provides for the Corps of Engineers to notify munici- 
pal and industrial water users that they should implement 
water conservation measures designed to lessen the impact 
of municipal and industrial water withdrawals. 

Any amendments to the current water control plan specified 
above shall not supersede or adversely affect any existing permit, 
lease license contract, public law or flood control operation relating 
to Denison Dam (Lake Texoma). The management plan shall have 
no impact upon the provisions of section 838 of the Water Resources 
Development Act of 1986. The management plan shall be re- 
evaluated on or after September 30, 1989 by the Corps of Engineers, 
taking into consideration the recommendations of the Southwestern 
Power Administration and the Lake Texoma Advisory Committee. 

The United States Army Corps of Engineers, Tulsa District, shall 
issue a final report on the Oklahoma portion of the comprehensive 
study of the Red River Basin, Oklahoma, Arkansas, Louisiana and 
Texas, no later than September 30, 1988. 

The management plan specified above should be formally proc- 
essed to the Committees on Environment and Public Works and 
Public Works and Transportation in the Senate and House of Rep- 
resentatives, respectively, if appropriate, for authorization as re- 
quired prior to any amendments to the current operating plan that 
could impact health and safety, authorized purposes, or expose the 
Federal Government to liability. None of the funds in this Act or 
any other Act relating to water resource development may be used 
to construct or enter into an agreement to construct additional 
hydroelectric er generation units at Denison Dam (Lake 
Texoma) until September 30, 1989. 

Section 91 of the Water Resources Development Act of 1974 is 
amended by striking out “$28,725,000” in the last sentence and 
inserting in lieu thereof “$30,500,000”. 
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DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 


CONSTRUCTION PROGRAM 
(TRANSFER OF FUNDS) 


For an additional amount for the Department of the Interior, 
Bureau of Reclamation, ‘Construction Program”, for the cleanup of 
Kesterson Reservoir and San Luis Drain of the San Luis Unit, 
Central Valley Project, to remain available until expended, 
$5, 600,000, to be derived by transfer of anes balances in the 

fos Program’ Provided. That no —— be obligated ia this 

rpose until the issuance of a waste disc e permit by the 
Central Valley Regional Water B cucwio Control Board and a 
determination by the California Department of Health Services on 
er classification of the waste at Kesterson Reservoir and San Luis 

In ‘addition, title II of Public Law ao} (100 Stat. 3341-200, 201), 
dated October 30, 1986, “Department of the Interior, Bureau of 


Reclamation, Conakiarnins Secceane Program (Including Transfer of Funds)”, 
is amended v Aaa ed out “by Ge gh 1, 1987,” 
Using funds previously provid the Energy and Water Devel- 


opment Appro' jf sy vena Act, 1987 (Public Law 99-500 and Public 100 Stat. 
Law 99-591), the Secretary of the Interior is directed to undertake 1789-195. 
the Saloni project in the amount specified hereafter: 3341-196, 
Pro; Amount 
1 Neoihl Wiralt, DUR soos sci ich dconhibiccecrpatottboicteceessctaet $771,000 
Using jones previously provided in the Energy and Water Devel- 
opment A fhe ae Act, 1987 (Public Law 99-500 and Public 
Law 99-5! the Secretary of the Interior shall proceed with 
contracting for construction of the East-side and West-side roads and 
other features at the McGee Creek, Oklahoma, project in the 
amount specified hereafter: 


Project Amount 
McGee Creek, On eB Oi0 kt osscieissssncesscosnsicavsansaseripisasisinoinsnsdensesenatvonecanass 


LOAN PROGRAM 
(TRANSFER OF FUNDS) 


For an additional amount for “Loan program” for the United 
Water Conservation District, to remain available until expended, 
$570,000, to be derived by transfer of unobligated balances in the 
“Construction program” from Teton Dam Failure, Payment of 
Poot funds provided under Public Law 94-355 and Public Law are nin 
Pe t. 1415. 


DEPARTMENT OF ENERGY 


Power MARKETING ADMINISTRATIONS 
SOUTHWESTERN POWER ADMINISTRATION 


Notwithstanding provisions of title 5, U.S.C., except for section 
5308, no funds approved for South western Power Administration 
shall be used to pay the rates of basic pay and premium pay for 
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power system dispatchers unless such rates are based on those 
prevailing for similar occupations in the electric power industry. 


ADMINISTRATIVE PROVISION 


None of the funds appropriated by this or any other Act to the 
Department of Energy shall be used by the Department to imple- 
ment Section 2.2.2.2. of DOE/ER 03815 (financial and other incen- 
tives) in its review of Superconducting Super Collider proposals, in 
order to ensure that the Department of Energy bases its final 
bey on where to site the facility solely on the overall suitability 
of the site. 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


Of the amounts heretofore appropriated and made available for 
Energy Supply, Research and Development Activities, an additional 
$1,200,000 shall be for completion of the MOD-5-B Wind Turbine 


Project. 
CHAPTER IV 
FOREIGN ASSISTANCE AND RELATED PROGRAMS 
MULTILATERAL ECONOMIC ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For an additional amount for payment to the International Devel- 
opment Association by the Secretary of the Treasury, $207,476,749 
for the United States contribution to the seventh replenishment, to 
remain available until expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For an additional amount for payment to the International Fi- 
nance Corporation by the Secretary of the Treasury, $7,205,610 for 
the United States share of the increase in subscriptions to capital 
stock, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For an additional amount for payment to the African Develop- 
ment Fund by the Secretary of the Treasury, $36,639,000 for the 
United States contribution to the fourth replenishment of the Afri- 
can Development Fund, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For an additional amount for payment to the African Develop- 
ment Bank by the Secretary of the Treasury, for the paid-in share 

rtion of the United States share of the increase in capital stock, 
$6,492,127 to remain available until expended. 
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LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $17,375,058. 


BILATERAL ECONOMIC ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
ASSISTANCE FOR CENTRAL AMERCIA 
(TRANSFER OF FUNDS) 


(a) For an additional amount for the “Economic support fund” 
$300,000,000, for use pursuant to this heading for Central America 
to be derived by transfer from the following nosing Se appropria priated 
in prior appropriations Acts for the Department of Defense: ‘“‘Air- 
craft Procurement, Army”, fiscal year 1985, $10,000,000; “Missile 
Procurement, Army’ , fiscal ear 1985, $15,000,000; “Weapons and 
Tracked Combat Vehicles, ry”, fiscal year 1985, $20,000,000; 

“Procurement of Ammunition, Army’”’, fiscal ~~ 1985, $5, 000, 000: 
“Other Procurement, Army”, fiscal year 1985, i “Aircraft 
Procurement, Navy”, fiscal year 1985, $19, 060,000: “Weapons 
Procurement, Rag? Ae fiscal eer 1985, $35,000,000; “Shipbuil 
and Conversion, lavy”’ A year 1983, $45,000,000; “Other 
Procurement, Navy”, fasal see ike § 1985, $5,000,000; ‘Procurement, 
Marine Corps , fiscal year $8,000,000; “Aircraft Procurement, 
Air Force”. f fiscal _ ag $101, 000,000: Provided, That of the 
funds obligated i in fiscal year 1987 not more than $87,000,000 shall 
be expended prior to October 1, 1987. 

(b) Funds transferred pursuant to ph (a) shall remain 
available until Sotenber 30, 1987: Provided, 7 That the President 
shall make available the $300, 000,000 ne to para- 
graph (a) for assistance under wb iy we 4 of part II of the Foreign 

Assistance Act of 1961 (relating to Economic support fund assist- 22 USC 2346. 
ance) for the countries of Central America with democratically 
elected governments as follows: 
750,000 shall be made available only for assistance for 
Guatemala, 
a fags shall be made available only for assistance for 
ta 
ae 750,600 shall be made available only for assistance for 


Heo Tek 750, 000 shall be made available only for assistance for El 
or, 
$1.0 000,000 shall be made available only for assistance for 


(c) Or: the funds specified for El Salvador in paragraph (b), 

$75,000,000 shall be made available only for aevilaceanie relief and 
reconstruction which shall be used in accordance with the authori- 

ties contained in section 491 of the Foreign Assistance Act of 1961. 22 USC 2292. 
Funds made available for the purposes of this paragraph shall be 

accounted for separately. 
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22 USC 2151, 
2292. 


22 USC 2413. 


99 Stat. 237. 


99 Stat. 239. 


22 USC 2271. 


100 Stat. 


(d) Of the funds specified in nerapea (a), less those amounts 
designated for earthquake assistance by paragraph (c), not less than 
40 percent shall be used for assistance in accordance with the policy 
directions, purposes, and authorities of chapter 1 and chapter 9 of 
part I of the Foreign Assistance Act of 1961 and the remainder shall 

used in a manner which will generate local currencies for use in 
accordance with those policy directions, purposes, and authorities. 

(e) The assistance specified in peragrspe (b) shall be in addition to 
the amounts previously allocated for fiscal year 1987 for these 
> reas pursuant to section 653 of the Foreign Assistance Act of 

(f) The local currencies generated from the funds specified in 
paragraph (b) for El Salavdor shall be used for projects described in 
section 702(e\2) of the International Security and Development 
Cooperation Act of 1985 (and of those local currencies, not less than 
50 percent shall be for projects assisting agarian reform and the 
agricultural sector and not less than 10 percent shall be used for 
judicial reform). 

(g) Of the ate of the funds specified in agraph (b), 
$10,000,000 shall be made available only for Child Survival Fund 
activities in the Central American democracies. 

The assistance provided under this heading shall be made 
available consistent with the policies contained in section 702 of the 
International Security and Development Cooperation Act of 1985 
(relating to El Salvador), section 703 of that Act (relating to Guate- 
mala), and chapter 6 of part I of the Foreign Assistance Act of 1961 
(relating to the Central American Democracy, Peace, and Develop- 
ment Initiative). 

(i) Funds made available for assistance pursuant to this heading 
may be obligated only in accordance with the congressional notifica- 
tion procedures applicable under section 523 of the Foreign Assist- 
ance and Related Rerum Appropriations Act, 1987, and section 
634A of the Foreign Assistance Act of 1961. 

®) Of the funds specified for Honduras in paragraph (b), 
$20,000,000 shall be obligated, but shall not be expended, Cpa as 
provided in the fourth proviso, until the Government of Honduras 
and an American citizen, whose property and businesses in the 
vicinity of Trujillo, Honduras were affected by actions of the 
Government of Honduras with respect to the Regional Military 
bce. levy mal reach a settlement concerning compensation: 
vided, t in order to facilitate such a settlement the Department 
of State shall select an independent factfinder. The factfinder shall 
correct and expand, as may be appropriate, the exising factfinder’s 
report. Such pope shall be issued by September 30, 1987: Provided 
further, That if the two parties have not reached a full and final 
settlement of this matter, including a complete waiver of further 
claims and liabilities against the Governments of Honduras and the 
United States, by November 30, 1987, then the Department of State 
shall request that both parties submit the disagreement to binding 
international arbitration in accordance with the rules of procedure 
of the Inter-American Commercial Arbitration Commission. The 
Commission shall select the arbitrators, and may appoint such 
experts as it finds necessary in order to establish a base of factual 
and financial information for the case: Provided further, That if the 
Government of Honduras refuses to to binding international 
arbitration, then the $20,000,000 shall be deobligated and imme- 
diately returned to the Treasury of the United States: Provided 
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further, That if the United States citizen refuses to agree to binding 
international arbitration and refuses to agree that the award result- 
ing from the arbitration will constitute a full and final settlement of 
any and all claims, liabilities and demands, including those which 
may be directed at the United States, its officers, agents and em- 
ployees, arising directly or indirectly from the establishment of the 
Regional Military Training Center, then the $20,000,000 shall be 
made available for expenditure to the Government of Honduras: 
Provided further, That arbitrators shall consider maintenance costs, 
interest costs, professional fee costs, land, business and asset valu- 
ations and all other matters they deem appropriate: Provided fur- 
ther, That nothing in this provision shall prevent the two parties 
prior to a final arbitration award from reaching a binding full and 
final written agreement outside the arbitration proceedings: Pro- 
vided further, That funds previously appropriated for the Economic 
support fund shall be used to pay for the reasonable costs of the 
activities of the factfinder, the International Arbitration Commis- 
sion, the arbitrators and the experts appointed by the arbitrators. 


ASSISTANCE IN SUPPORT OF SOLIDARITY 


For an additional amount for the “Economic Support Fund”, 
$1,000,000, which shall be made available, notwithstanding any 
other provision of law, only for the support of the independent 
Polish trade union “Solidarity”. 


ASSISTANCE FOR SOUTHERN AFRICA 


For an additional amount for “Energy and selected development Terrorism. 
activities, Development Assistance’’, $50,000,000 to remain available 
until September 30, 1988: Provided, That none of these funds may be 
available for activities in Mozambique or Angola: Provided further, 
That none of these funds may be available to any country for which 
the President proposes to disburse funds within the Southern Africa 
Development Coordination Conference until the President certifies 
that such country (1) has not advocated the form of terrorism, 
commonly known as “necklacing’’, used against South African 
blacks; (2) has provided assurances that it has taken action against 
any person who has been found to have practiced necklacing against 
South African blacks; and (3) is not knowingly allowing terrorists 
who practice necklacing to operate in its territory: Provided further, 
That such funds shall be made available only as follows: 

(a) $87,500,000 shall be made available to assist the member 
states of the Southern Africa Development Coordination Con- 
ference (SADCC) in carrying out the most urgent sector projects 
supported by SADCC in the following sectors: transportation 
and communications, energy (including the improved utilization 
of electrical power sources which already exist in the member 
states and offer the potential to swiftly reduce the dependence 
of those states on South Africa for electricity), agricultural 
research and training, and industrial development and trade 
(including private sector initiatives): Provided, That of this 
amount not less than 60 percent shall be used in the transpor- 
tation sector: Provided further, That none of the funds made 
available under this paragraph may be made available for the 
design, rehabilitation, construction, or equipping of any rail or 
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22 USC 2346d. 


22 USC 2292. 


22 USC 2151 


note, 5001 note. 


Philippines. 
22 USC 2311. 


22 USC 2412. 
22 USC 2680. 


Morocco. 


Kenya. 
22 USC 2763. 


road transportation corridor other than the Northern Corridor, 
which links southern Africa with Dar es Salaam, Tanzania. 

(b) $12,500,000 shall be made available for projects and activi- 
ties for disadvantaged South Africans in accordance with sec- 
tion 535 of the Foreign Assistance Act of 1961, or for humani- 
tarian assistance for the member states of SADCC. Assistance 
for the member states of SADCC may include such activities as: 
transport of emergency food and medical supplies; refugee 
assistance; and disaster relief and rehabilitation assistance 
which shall be provided pursuant to the authorities contained 
in section 491 of the Foreign Assistance Act. 

(c) Of the funds made available for the SADCC member 
countries for humanitarian assistance by paragraph (b), up to 
$5,000,000 may be made available for the United Nations Chil- 
dren’s Fund’s emergency appeals for affected countries in south- 
ern Africa. 

(d) None of the funds appropriated by this Act for southern 
Africa shall be obligated or expended until the President has 
submitted to the House Foreign Affairs Committee, the Senate 
Foreign Relations Committee, and the Committees on 
Approprations the third quarter Project Accounting Informa- 
tion System Report of all economic assistance funds adminis- 
tered by the Agency for International Development that are 
allocated for southern Africa and which were authorized by the 
International Security and Development Cooperation Act of 
1985 and Public Law 99-440 and, which pursuant to such 
authorizations were subsequently appropriated. 


INDEPENDENT AGENCIES 
PEACE CORPS 


For an additional amount to carry out the provisions of the Peace 
Corps Act (75 Stat. 612) (22 U.S.C. 2501, et seq.), $7,200,000, to 
remain available until September 30, 1988. 


Miurrary ASSISTANCE 


FuNnpDs APPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, $50,000,000, which shall be 
used only for the Philippines: Provided, That amounts appropriated 
under this heading shall be available notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department Basic 
Authorities Act of 1956. 


FOREIGN MILITARY CREDIT SALES 


For an additional amount to carry out the provisions of section 23 
of the Arms Export Control Act, $13,000,000 of which $10,000,000 
shall be available only for Morocco, and $3,000,000 shall be available 
only for Kenya. 
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Export ASSISTANCE 


Export-Import BANK OF THE UNITED STATES 
LIMITATION ON PROGRAM ACTIVITY 


Notwithstanding the “limitation on p activity” contained 
in title IV of the Foreign Assistance and Related Programs Appro- 
priations Act, 1987 in Public Law 99-500 and Public Law 99-591, 
during the fiscal year 1987 and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall be reduced from $900,000,000 to 0,000,000 and shall be 
provided under the terms and conditions in the Foreign Assistance 
and Related Programs Appropriations Act of 1987 as they apply to 
the Export-Import Bank. 


GENERAL PROVISIONS 
GUARANTY RESERVE FUND 


Section 24(c) of the Arms a Control Act is amended by 
striking the second paragraph and inserting the following: 

“Funds provided for necessary expenses to carry out the provi- 
sions of section 23 of the Arms Export Control Act and of section 503 
of the Foreign Assistance Act of 1961, as amended, may be used to 
pay claims on the Guaranty Reserve Fund to the extent that funds 
in the Guaranty Reserve Fund are inadequate for that purpose.”. 


REPEAL OF SECTION 215 (2) 


Section 215(2) of title II of the Military Construction Aperoprl - 
tions Act, 1987 as contained in Public Law 99-500 and Public Law 
99-591 is hereby repealed. 


INTER-AMERICAN DEVELOPMENT BANK 


It is the sense of the Congress that United States economic and 
foreign policy interests in the western hemisphere would be best 
served if the Secretary of the Treasury were to adhere to the 
Administration’s proposal to modify the voting procedures within 
the Inter-American Development Bank to rare that decisions be 
—_ by the board by a voting majority of 65 percent of the voting 
shares. 


DAIRY SURPLUS PRODUCTS 


Funds provided for new development projects of private entities 
and cooperatives utilizing surplus dairy products may also be used 
for development projects that include surplus dairy livestock under 
the Dairy Termination Program. 


100 Stat. 
1783-225, 
3341-225. 


100 Stat. 
1783-214, 
3341-214. 


22 USC 2764. 


22 USC 2763. 
22 USC 2811. 


101 STAT. 410 PUBLIC LAW 100-71—JULY 11, 1987 
CHAPTER V 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc ProGRAMs 
PAYMENTS FOR THE OPERATION OF LOW-INCOME HOUSING PROJECTS 
(INCLUDING RESCISSION) 


Of the amounts made available under this head in section 101(g) 
of Public Laws 99-500 and 99-591 (100 Stat. 1783-242, 3341-242) for 

fone to public housing agencies and Indian housing authorities, 
86 000,000 are rescinded and the balance shall be for payment of 
0 eee ee under section 9, United States Housing Act of 
1937 (42 U.S.C. 1437g): Provided, That, notwithstanding section 9(d) 
of such Act, any amount of such balance not required for such 
purpose shall be made available only for increased liability insur- 
ance costs not reflected in the performance funding system formula 
(24 C.F.R. Part 990). 

For an additional amount for “Payments for the operation of low- 
income housing projects’, $65,000,000, as authorized by section 9 of 
the United States Housing Act of 1937, as amended (42 U.S.C. 
1437g), to be available for obligation on September 25, 1987, and to 
remain available until September 30, 1988: Provided, That such 
amount shall be available only for insurance costs not reflected in 
the performance funding system formula. 


RENT SUPPLEMENT 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is further reduced in fiscal year 1987 by not 
more than $14,420,000 in uncommitted balances of authorizations 
provided for this purpose in appropriation Acts. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1), is 
further reduced in fiscal year 1987 by not more than $2,699,000 in 
uncommitted balances of authorizations provided for this purpose in 
appropriation Acts. 


CoMMUNITY PLANNING AND DEVELOPMENT 
URBAN RENEWAL LAND DISPOSITION PROCEEDS 


Notwithstanding any other Dryer of law or other requirement, 
the City of Camden in the State of New Jersey is authorized to 
retain any land disposition proceeds from the financially closed-out 
Center City Urban Secueral Project (No. N.J. R.150) not paid to the 
Department of Housing and Urban Development and to use such 
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proceeds in accordance with the requirements of the community 
set Ses block grant program ed in title I of the Boost 
and spat Development Act of 1974. The City of Camden 
retain such proceeds in a lump sum and shall be entitled to retain 
and use, in accordance with this section, all past and future earnings 
from such proceeds, including any interest. 


INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”’, $3,000,000: 
Provided, That of the foregoing amount, $1,350,000 shall be avail- 
able until expended and placed in a reserve for release at the 
discretion of the Secretary of the American Battle Monuments 
Commission after consultation with the Co , and $150,000 shall 
be available until expended for the establi ent of a memorial on 
Guadalcanal in the Solomon Islands. 


CoNSUMER Propuct SAFETY COMMISSION 
SALARIES AND EXPENSES 


Of the funds ae to the Consumer Product Safety Commis- 
sion for “Salaries and expenses” in Public Law 99-500 and Public 
Law 99-591, an ahibes $20,000 shall be available for personnel 
= nsation and benefits for the Commissioners of the Consumer 

uct Safety Commission appointed pursuant to 15 U.S.C. 2053. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, 
$12,000,000, to be derived by transfer from “Construction grants”. 


RESEARCH AND DEVELOPMENT 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-54 relating to the Environ- 
mental Protection Agency, “Research and development”, as set 
forth in the m of January 28, 1987, which was transmitted to 
the Congress by the President. The disa proval shall be effective 
upon enaetinet into law of this Act and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


ABATEMENT, CONTROL, AND COMPLIANCE 


Of the funds appropriated to the Environmental Protection 
Be aeed for ‘Abatement, control, and compliance” in Public Law 
99-500 and Public Law 99-591 for the purposes of the Asbestos 
School Hazards Abatement Act of 1984, an additional $2,000,000 
shall be available for administrative expenses for section 206(d\(2) 
Public Law 99-519. 


101 STAT. 411 


42 USC 5301. 


100 Stat. 1783. 
100 Stat. 3341. 


20 USC 3901 
note. 


15 USC 2646. 
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Ante, p. 7. 


42 USC 11001 
note. 


Mobile homes. 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-55 relating to the Environ- 
mental Protection Agency, “Abatement, control, and compliance”, 
as set forth in the message of January 28, 1987, which was trans- 
mitted to the Congress by the President. The disapproval shall be 
effective upon enactment into law of this Act and the amount of the 
proposed deferral disapproved herein shall be made available for 
obligation. 

(TRANSFER OF FUNDS) 


For an additional amount for “Abatement, control, and compli- 
ance”, $27,000,000, to remain available until September 30, 1988, 
and to be derived by transfer from “Construction grants”. 


CONSTRUCTION GRANTS 


Of the funds appropriated to the Environmental Protection 
Agency for “Construction grants” in Public Law 99-500 and Public 
Law 99-591, the $1,200,000,000 which was not to become available 
until enactment of a subsequent appropriations Act authorizing the 
obligation of such funds is hereby made available: Provided, That 
the $1,161,000,000 remaining after the transfers to “Salaries and 
expenses” and “Abatement, control, and compliance” shall be allo- 

cated and used in accordance with the provisions of the Water 
Quality Act of 1987 (Public Law 100-4). 


ADVANCES TO TRUST FUNDS 


Pursuant to Public Law 99-500 and Public Law 99-591, amounts 
advanced to the Hazardous Substance Response Trust Fund shall 
remain available until expended. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


Of the funds provided to the Environmental Protection Agency for 
“Hazardous Substance Response Trust Fund” in Public Law 99-500 
and Public Law 99-591, no more than $16,000,000 shall be available 
to carry out the purposes of the Emergency Planning and Commu- 
nity Right-to-Know Act of 1986 (Public Law 99-499). 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 


For an additional amount for “Disaster relief’, $57,475,000, to 
remain available until expended. 


ADMINISTRATIVE PROVISION 


The regulation en to 44 CFR Lrg 59 and 60 promulgated by 
the Federal Emergency Management Agency and set forth at BI 
Fed. Reg. 30806-30309 (August 25, 1986), which amended the defini- 
tion, placement, and elevation of mobile homes in an existing mobile 
home park or mobile home subdivision, as previously defined, shall 
— effective from enactment of this Act through September 30, 
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NaTIONAL AERONAUTICS AND SPACE ADMINISTRATION 
CONSTRUCTION OF FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Construction of facilities”, 
$303,000,000, to become available on September 25, 1987, and 
remain available until September 30, 1989, of which $300,000,000 
shall be transferred to “Space flight, control and data communica- 
tions”. 

VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$80,200,000, to remain available until expended. 


MEDICAL CARE 


Of the funds provided under this head in the conference report on 
H.R. 5318, Department of Housing and Urban Development— 
Independent ncies ee Act, 1987, as enacted by 
Public Law 99-500 and Public Law 99-591, $44,178,000 shall remain 100 Stat. 
available until September 30, 1988, to fund central procurement 1783-242, 
contracts for the a of automated data processing equip- %°41-242. 
ment and contracts for major systems support in amounts not less 
than $1,000,000 for the Decentralized Hospital Computer Program 
and the Integrated Hospital System. 


GENERAL OPERATING EXPENSES 


Of the funds provided under this head in the conference report on 
H.R. 5313, Department of Housing and Urban Development— 
Independent Agencies API es aa Act, 1987, as enacted by 
Public Law 99-500 and Public Law 99-591, $34,178,000 shall remain 
available until September 30, 1988, to fund contracts in amounts not 
less than $1,000,000 for the acquisition of automated data processing 
equipment and services to support the modernization program of the 
Department of Veterans Benefits. 


CONSTRUCTION, MAJOR PROJECTS 


Of the unobligated balance available under this heading, not to 
exceed $2,000,000 shall be available for the settlement of a contrac- 
tor’s claim arising from the construction of an addition to Building 
No. 1 at the Veterans Administration Medical Center, Huntington, 
West Virginia; and, notwithstanding any other provision of law, 
not to exceed $900,000 from the unobligated balance under this 
heading shall be available for the settlement of a contractor’s claim 
arising from the construction of the Basic Science Addition at the 
Veterans Administration Medical Center, Huntington, West Vir- 
ginia, authorized pursuant to Public Law 92-541, as amended. 88 USC 101 note. 


VETERANS JOB TRAINING 


For payments to defray the costs of training and provision of 
incentives to employers to hire and train certain veterans as au- 
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38 USC 1801 
et seq. 


16 USC 460/-10a 
note. 


thorized by the Veterans’ Job Training Act, as amended (29 U.S.C. 
1721), $30,000,000, to remain available until September 30, 1989. 


LOAN GUARANTY REVOLVING FUND 
For expenses necessary to carry out Loan Guaranty and insurance 
operations, as authorized by law (88 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$100,000,000, to remain available until expended. 
ADMINISTRATIVE PROVISION 
The mission of the Veterans Administration Medical Center at 


Walla Walla, Washington, shall not be changed from that in exist- 
ence on January 1, 1987. 


CHAPTER VI 
DEPARTMENT OF THE INTERIOR 


Bureau oF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 
For an additional amount for “Management of lands and re- 
sources”, $2,126,000, of which $1,255,000 for hazardous waste site 


activities in Oroville, Washington, shall remain available until 
September 30, 1988. 


UnrrTep States FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for “Resource management”, 
$3,100,000. 


CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous 
fish’, $15,000,000, to remain available until expended. 


LAND ACQUISITION 
For an additional amount for “Land acquisition’’, $5,815,000, to be 


derived from the Land and Water Conservation Fund, to remain 
available until expended. 


NATIONAL ParK SERVICE 
OPERATION OF THE NATIONAL PARK SERVICE 


For an additional amount for “Operation of the national park 
system”, $18,250,000. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION ) 


The contract authority provided for fiscal year 1987 by 16 U.S.C. 
4601-10a is rescinded. 
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LAND ACQUISITION AND STATE ASSISTANCE 


For an additional amount for “Land acquisition and State assist- 16 USC 251k 
ance’’, $22,910,000, to be derived from the Land and Water Con- note. 
servation Fund, to remain available until expended: Provided, That Washington. 
pursuant to 16 U.S.C. 251k, the Secretary may acquire the 270-acre 
parcel known as Keystone Spit on Whidbey d, Washington, and 
convey such parcel to the State of Washington in exchange for the 
approximately 1,000 acres of tidelands owned by such State within 
the boundary of Olympic National Park: Provided further, That if 
recreational uses of these tidelands must be regulated, the National 
Park Service shall consult with the State of Washington prior to the 
implementation of any such regulations: Provided further, That the 
exchange must include the mineral rights of the tidelands. 


ADMINISTRATIVE PROVISION 


Notwithstanding any other eee of law, the pesticide applica- Pests and 
tion program described in the West Virginia Department of Natural pesticides. _ 
Resources’ permit application to conduct a pesticide (bacillus West Virginia. 
thuringiensis israelensis [Bti]) speoving Pooper on the New River, 

West Virginia, to control the river's black fly (Simulium jenningsi) 

population, received by the Superintendent of New River Gorge 

National River, West Virginia, on September 9, 1986, is hereby 

approved as a demonstration | ph gor for a period of eight years from 

the date of enactment of this Act, unless the pesticide Bti is removed 

from the registered list of pesticides, as determined by the Environ- 

mental Protection Agency, at an earlier date. No additonal analyses, 

proposals, or approvals will be required for the State to conduct 

similar pesticide application programs during the period of the 
demonstration P sero provided herein. The State shall notify the 

National Park Service of its planned annual program at least ninety 

days in advance of spraying, and shall consider the recommenda- 

tions provided by the National Park Service, the United States Fish 

and Wildlife Service, and other parties in the conduct of the pes- 

ticide application program. The State shall also enter into an indem- Claims. 
nity agreement with the National Park Service which will protect 

the Service from all tort claims which might arise from the State’s 

spraying program. The State and the National Park Service shall 

jointly conduct a monitoring program on the effects of the pesticide 
application, including the sept on natural, cultural and rec- 

reational values of the National River. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and re- 
search”, $2,597,000, of which $597,000 shall remain available until 


expended. 
MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 
For an additional amount for “Leasing and royalty management”, 


$800,000: Provided, That none of the funds in this or any other Act 
may be used in implement, prior to November 1, 1987, a rule which 
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30 USC 1235. 


Indians. 
Oklahoma. 
Claims, 
Minerals and 
mining. 


modifies the product valuation guidelines of the Minerals Manage- 
ment Service. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
ABANDONED MINE RECLAMATION FUND 


Section 405(k) of the Surface Mining Control and Reclamation Act 
of 1977 (Public Law 95-87) is amended by adding at the end thereof, 
“except for purposes of subsection (c) of this section with respect to 
the Navajo, Hopi and Crow Indian Tribes’. 


BuREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian presren 
$3,153,000: Provided, That not to exceed $226,000 shall be paid for 
the settlement of three appeals related to mineral leasing revenues 
that have been collected and disbursed to Indian allottees. 

The Bureau of Indian Affairs shall not transfer funds under a 
contract with any third party for the management of tribal or 
individual Indian trust funds until the funds held in trust for such 
tribe or individual have been audited and reconciled and the tribe or 
individual has been provided with an accounting of such funds, and 
the appropriate Committees of the Congress and the tribes have 
been consulted with as to the terms of the proposed contract or 
agreement: Provided, That the Bureau may not implement any 
Peguipbpas (and any amendments to, or revisions of, regulations) 
relating to the Bureau of Indian Affairs’ Higher Education Grant 
Program that were not in effect on March 1, 1987, until after 
Congress has completed the fiscal year 1988 appropriations process, 
nor may the Bureau implement or take steps leading to implementa- 
tion of proposed initiatives, including but not limited to imposition 
of a flat fifteen per centum administrative fee for tribal contractors, 
and imposition of tuition fees at Bureau post-secondary schools, 
until Congress has reviewed all such initiatives and approved them 
as part of the fiscal year 1988 appropriations process. 


GENERAL PROVISIONS 


Any funds appropriated under Public Law 84-747 (64 Stat. 573) in 
satisfaction of judgment awarded the Choctaw Nation of Oklahoma 
in Docket Numbered 16 of Indian Claims Commission which have 
not been distributed on the date of enactment of this Act (including 
all interest and investment income accrued thereon) shall be held in 
trust by the Secretary of the Interior for the Choctaw Nation of 
org om and shall be invested under the Act of June 24, 1938 (25 

SC, ). 

The funds may be used on an annual budgetary basis by the tribal 
governing body subject to the approval of the Secretary. 

None of the funds in this or any other Act shall be available prior 
to March 31, 1988, to issue a patent for an oil shale mining claim 
located prior to enactment of the Mineral Lands Leasing Act of 1920 
(30 U.S.C. 181, et seq., 41 Stat. 437), as provided for under the 
General Mining Law of 1872, as amended (30 U.S.C. 22, et i 
17 Stat. 91) except for patent applications C-012327, C-016671, C- 
a a C-43354, C-39464, C-38579, C-38402, C-35080, and 
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RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
STATE AND PRIVATE FORESTRY 
(INCLUDING TRANSFER OF FUNDS AND DISAPPROVAL OF DEFERRAL) 


For an additional amount for “State and private forestry”, 
$8,000,000, of which $7,005,000 shall remain available until ex- 

nded, and of which $995,000 shall be transferred to the “Forest 
Research” ne, pa ee account of the Forest Service, to remain 
available unti apenced. 

The Congress disapproves deferral D87-35 relating to the Forest 
Service, “State and private forestry”, as set forth in the message of 
January 28, 1987, which was transmitted to the Congress by the 

ident. The disapproval shall be effective upon enactment into 
law of this Act and the amount of the proposed deferral disapproved 
herein shall be made available for obligation. 


CONSTRUCTION 


For an additional amount for “Construction”, $1,000,000, to 
remain available until expended. 


LAND ACQUISITION 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-36 relating to the Forest 
Service, “Land acquisition”, as set forth in the i of January 
28, 1987, which was transmitted to the Congress by the President. 
The ——— shall be effective upon enactment into law of this 
Act and amount of the proposed deferral disapproved herein 
shall be made available for obligor, 


TIMBER ROADS, PURCHASER ELECTION, FOREST SERVICE 
(RESCISSION) 
{INCLUDING DISAPPROVAL OF DEFERRAL) 


Of the funds previously made available and unobligated in this 
permanent appropriation account, $30,000,000 is rescinded. 

The bres isapproves deferral D87-37 relating to the Forest 
Service, “‘Timber , purchaser election, Forest ice”, as set 
forth in the ‘of January 28, 1987, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon enactment into law of this Act and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


HIGHWAY CONSTRUCTION: MOUNT ST. HELENS NATIONAL VOLCANIC 
MONUMENT 


For payment of obligations incurred for construction of a road 
serving the Mount St. Helens National Volcanic Monument, 
$9,915,000, to be derived from the Highway Trust Fund (other than 
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100 Stat. 
1783-267, 
3341-268. 


100 Stat. 
1783-242, 
3341-242. 


16 USC 544 note. 
16 USC 544f 
note. 


Mass Transit Account), to remain available until expended to lig- 
uidate the contract authority provided in title II of the Interior and 
Related Agencies Appropriations Act, 1987, as included in section 
101(h) of Public Law 99-500 and Public Law 99-591. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


Public Law 99-500 and Public Law 99-591, section 101(h), Interior 
and Related Agencies Appropriations Act, 1987, under this head, is 
amended by inserting “, Wasatch” after the word “Cache”. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
INDIAN HEALTH SERVICES 


Personnel ceilings may not be imposed on the Indian Health 
rvice nor may any action be taken to reduce the full-time equiva- 
lent level of the Indian Health Service by the elimination of tem- 
porary employees by reduction in force, hiring freeze or any other 
means without Congress having reviewed and approved such a 
proposal as part of the fiscal year 1988 appropriations process. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $700,000. 


Unrrtep States HoLtocaust MEMORIAL CoUNCIL 
HOLOCAUST MEMORIAL COUNCIL 


Public Law 96-388, as amended (86 U.S.C. 1401 et seq.) is further 
amended as follows: 

(1) 36 U.S.C. 1405(a) is amended by deieting the words “the 
President upon the recommendation of the Chairperson of the 
Council” and substituting “the Chairperson of the Council, 
subject to confirmation of the Council”, and adding the follow- 
ing new sentence: “The Executive Director shall serve at the 
pleasure of the Council.”; 

(2) 86 U.S.C. 1405(b) is amended by striking the “‘.” in subsec- 
tion (2) and adding “‘; and” after “law” and adding the following 
new subsection: 

“(3) implement decisions of the Council, in the manner di- 
rected by the Council, and perform such other functions as may 
be assigned from time to time by the Council, the Executive 
Committee of the Council, or the Chairperson of the Council.”. 


GENERAL PROVISION 


Notwithstanding the provisions of Public Law 99-663, which 
established the Columbia River Gorge National Scenic Area, the 
Pierce National Wildlife Refuge and the Little White Salmon Na- 
tional Fish Hatchery shall continue to be administered, cpoested 
and maintained in accordance with the provisions of the National 
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Wildlife Refuge System Administration Act, Fish and Wildlife Co- 
ordination Act, and Fish and Wildlife Act of 1956 by the U.S. Fish 
and Wildlife Service. 

CHAPTER VII 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for “Training and employment serv- 
ices” for activities authorized by sections 236, 237, and 238 of the 
Trade Act of 1974, as amended, $20,000,000. 


COMMUNITY SERVICE EMPLOYMENT FOR 
OLDER AMERICANS 


For an additional amount for “Community service employment 
for older Americans”, to carry out the activities for natidnal grants 
or contracts with public agencies and public or private nonprofit 
organizations under paragraph (1)(A) of section a) of title V of 
the Older Americans Act of 1965, as amended, $7,800,000. 

For an additional amount for “Community service employment 
for older Americans”, to carry out the activities for grants to States 
under paragraph (3) of section 506(a) of title V of the Older Ameri- 
cans Act of 1965, as amended, $2,200,000. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICE OPERATIONS 


For an additional amount for “State unemployment insurance 
and employment service operations”, $65,000,000 from the Employ- 
ment Security Administration account in the Unemployment 
Fund, of which $15,000,000 shall be used to carry out the 
jobs tax credit program under section 51 of the Internal Revenue 
Code of 1986, and of which $27,500,000 shall be available only to the 


extent necessary to administer unemployment compensation laws to 26 


meet increased costs of administration resulting from changes in a 
State law or increases in the number of unemployment insurance 
a in See ee sida wei lans embraci rion f 
—— in compensation p embra employees o' 
the State generally over those upon which the State's basic alloca- 
tion was based, which cannot be provided for by normal bu 
adjustments based on State obligations as of mber 31, 1987. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For an additional amount for “Health resources and services’, 
se for carrying out title V of the Social Security Act, as 
amended. 


91-194 O - 90-15 : QL.3 Part 1 


16 USC 668dd 


note. 
16 USC 661 note, 
742a note. 


19 USC 
2296-2298. 


Grants. 
Contracts. 


42 USC 3056d. 


100 Stat. 2095; 
USC 51. 


42 USC 701. 
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42 USC 670. 
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CENTERS FOR DisEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


For an additional amount for “Disease control, research, and 
training’, $20,000,000. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL INSTITUTE ON AGING 


For an additional amount for ‘National Institute on Aging”, 
$750,000. 


NATIONAL CENTER FOR NURSING RESEARCH 
For an additional amount for “National Center for Nursing 
Research’, $1,000,000. 
Pusiic HEALTH SERVICE 


PUBLIC HEALTH EMERGENCY FUND 


For carrying out title III, section 319 of the Public Health Service 
Act, as amended, $30,000,000 for the emergency provision of drugs 
determined to prolong the life of individuals with Acquired Immune 
Deficiency Syndrome, to remain available until September 30, 1988. 


FamiLy Support ADMINISTRATION 
WORK INCENTIVES 


For an additional amount for “Work incentives”, $23,000,000. 


OFFICE OF HUMAN DEVELOPMENT SERVICES 
FAMILY SOCIAL SERVICES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ‘Family social services”, 
$165,227,000 for part E of title IV of the Social Security Act, of 
which $43,583,000 shall be derived from unobligated balances in 
“Social Services Block Grant”: Provided, That of the total additional 
amount, $127,184,000 shall be available for foster care and 
$38,043,000 shall be available for adoption assistance. 

For an additional amount for Home Delivered Nutrition Services 
under subpart 2 of part C of title II] of the Older Americans Act of 
1965, $1,400,000. 


DEPARTMENT OF EDUCATION 
REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


Of the funds appropriated for Rehabilitation Services and Handi- 
capped Research for fiscal year 1987, $15,860,000 is available for 
Special Demonstration Programs under section 311(aXbXc). 
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VOCATIONAL AND ADULT EDUCATION 


Of the $11,000,000 appropriated for fiscal year 1987 for title IV of 
the Carl D. Perkins Vocational Education Act, $7,050,000 shall be 20 USC 2401. 
for activities authorized by part A, including $6,000,000 for section 20 USC 2404. 
404, $450,000 shall be for section 415 of part B, and $3,500,000 shall 20 USC 2471. 
be for section 422 of part C. 20 USC 2422. 


STUDENT FINANCIAL ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Student financial assistance”, 
poll aaa to be derived by transfer from “Guaranteed student 
oans”’. 
The allotment of the State of Louisiana under subpart 3 of part A Louisiana. 
of title IV of the Higher Education Act of 1965, from funds appro- 20 USC 1070c. 
priated for fiscal year 1987, shall be expended without regard to the 
provision of sections 415A(a), 415C(b) (6), (8) and (10) of such subpart. 20 USC 1070c-2. 


HIGHER EDUCATION 


For an additional amount for “Higher education”, $3,300,000, of 
which $1,000,000 shall be for activities authorized under part B of 
title III of the Higher Education Act, $1,000,000 shall be for activi- = USC 1060 
ties authorized under part A of title VI of said Act, and $1,300,000 $9 Tj& 1121 
shall be for activities authorized under part C of title IX of said Act. et $4 + 134h 


CHICAGO LITIGATION SETTLEMENT 
(TRANSFER OF FUNDS) 


To enable the United States of America to satisfy in full any and Discrimination, 
all obleene it may have to provide financial assistance for the oe iggeas 
Chicago Board’s Desegregation Plan under section 15.1 of the Con- : 
sent Decree entered in the case United States v. Board of Education 
of the City of Chicago, 80 C 5124, and to resolve all claims of the 
Chicago Board and all litigation concerning the United States’ 
obligations to the Chicago Board under section 15.1, there is hereby 
appropriated $83,000,000 to be derived by transfer of remaining 
unobligated or contingently obligated balances of appropriations for 
fiscal years 1983 through 1986 for the Department of Education that 
would have been expended or lapsed but for the escrow provisions 
established as a result of the litigation between the Chicago Board 
and the United States: Provided, That the Secretary of Education 
shall make these funds available to the Board to be used only for 

desegregation activities in accordance with the terms and conditions 
of the Consent Decree: Provided further, That these funds shall be 
made available to the Board in five equal annual grants beginning 
in fiscal year 1988: Provided further, That this $83-000,000 reappro- 
priation constitutes full and final satisfaction of any and all past, 
present and future claims that the Chicago Board may have against 
the United States arising under or resulting from section 15.1 of the 
Consent Decree, and releases the United States from any further 
pee er under section 15.1: Provided further, That the funds appro- 
priated by this Act shall remain available until expended. 
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2 USC 31a-2a. 


RELATED AGENCIES 


NATIONAL CoMMISSION To PREVENT INFANT MORTALITY 
OPERATING EXPENSES 
For “Operating expenses”, $700,000, to remain available until 


t 
September 30, 1988. 
CHAPTER VIII 
LEGISLATIVE BRANCH 
SENATE 


PAYMENTS TO WipOWs AND Hetrs or DecEASED MEMBERS OF 
CoNGRESS 


For a payment to Cecile F. Zorinsky, widow of Edward Zorinsky, 
late a Senator from Nebraska, $89,500. 


SALARIES, OFFICERS AND EMPLOYEES 


OFFICE OF THE SECRETARY 
For an additional amount for “Office of the Secretary’’, $100,000. 


ADMINISTRATIVE, CLERICAL AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For an additional amount for “Administrative, Clerical and ae 
lative Assistance to Senators”, $27,700, which shall not be available 


until July 1, 1987. 
MISCELLANEOUS ITEMS 
For an additional amount for “Miscellaneous items”, $1,300,000. 


ADMINISTRATIVE PROVISIONS 


Section 1. (a) The Secre of the Senate shall, upon the written 
request of the Majority or Minority Leader of the Senate, transfer 
from any available funds in such Leader’s allotment in the Leader’s 
Representation Allowance (as defined in subsection (b)\(1)) for an 

year (commencing with the fiscal year ending September 30, 
1985) to such Leader’ pense Allowance (as defined in subsection 
(bX2)) to such year such amount as is specified in the request. An 
funds so transferred for any fiscal year at the request of either suc 
Leader shall be available to such Leader for such year for the same 
purposes as, and in like manner and subject to the same conditions 
as, are other funds which are available to him for such year as his 
expense allowance as Majority or Minority Leader. 

1) The term “Leader’s Representation Allowance” means the 
Representation Allowance Account for the Majority and ae 
io established by section 197 of Public Law 99-88 (2 U.S.C. 

a-2). 

(2) The term “Leader’s Expense Allowance’, when used in ref- 
erence to the jority or Minority Leader of the Senate, refers to 
the moneys available, for any fiscal year, to such Leader as an 
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expense allowance and the appropriation account from which such 
moneys are funded. 

Sec. 2. (a) The Secretary of the Senate is authorized to use any 2 USC 65f. 
available funds (but not in excess of $25,000 for any fiscal year), out 
of the appropriation account (within the Contingent Fund of the 
Senate) for the Secretary of the Senate, to assist him in the pro 
discharge, within the United States, of his appropriate responsibil- 
_ He members of foreign parliamentary groups or other foreign 
offic 

(b) The provisions of subsection (a) shall be effective in the case of 
expenditures for fiscal years ending after September 30, 1986. 

Sec. 3. (a) Effective July 1, 1987, the table contained in section 
105(d)\(1) of the Legislative Branch Appropriation Act of 1968, as 
amended (2 U.S.C. 61-1(d)\(1)), is amended by striking out— 

“$904,114 if such population is 5,000,000 but less than 
7,000,000;” and inserting in lieu thereof 
50st 114 if such population is 5,000,000 but less than 


100,000; 
y val ny if such population is 6,000,000 but less than 

(b) Effective July 1, 1987, the administrative and clerical allow- Georgia. _ 
ance of each Senator from the State of Georgia and the State of Seo oat gerd 
North Carolina is increased to that allowed Senators from States ; 
having a population of six million but less than seven million, the 
population of said State having exceeded six million inhabitants. 

(c) Effective July 1, 1987, the administrative and clerical allow- Indiana. 
ance of each Senator from the State of Indiana, the State of Massachusetts. 
Massachusetts, the State of Missouri, and the State of Virginia, is Virginia. 
that allowed Senators from States having a population of five 2 USC 61-1 note. 
million but less than six million. 

Sec. 4. The chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1987, at his election, transfer not more than $40,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer made at such time or times as such chairman ‘shall i 
in writing to the Senate Disbursing Office. Any funds so transferred 
by the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 5. Section 101(j) of Public Law 99-591 is amended by adding 100 Stat. 3341- 
at the end thereof the following new sentence; “For purposes of the ri Eos PP. 
preceding sentence, the figure ‘$177,435,714’ which appears in such fee 
H.R. 5203, in title I, under the item ‘SALARIES, OFFICERS AND EM- 

PLOYEES’, shall be deemed to be ‘$177,535,714’.”. 
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Elizabeth J. 
Grotberg. 


100 Stat. 1783- 
287; ante, p. 423; 
post, p. 425, 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND Hetrrs or DECEASED MEMBERS OF 
CONGRESS 


For payment to Elizabeth J. Grotberg, widow of John E. Grotberg, 
late a Representative from the State of Illinois, $75,100. 

For payment to Joy Temes, daughter of Sala Burton, late a 
Representative from the State of California, $77,400. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For an additional amount for “Standing committees, special and 
select”, $1,950,000. 


ALLOWANCES AND EXPENSES 


For an additional amount for “Allowances and expenses”’, 
$9,508,000, including asa materials, administrative costs and 
Federal tort claims”, $8,893,000, of which $6,845,000 shall remain 
available until expended for the purchase of a telephone switch for 
the House of Representatives; “Reemployed annuitants reimburse- 
ments”, $368,000; and a special session or ceremony of the Con, 
in honor of the Bicentennial of the Constitution, $247,000, subject to 
adoption of an authorizing resolution. 


SALARIES, OFFICERS AND EMPLOYEES 


For an additional amount for “Salaries, officers and employees”, 
$371,000, including “Office of the Clerk’’, $280,000; “Office of the 
Serpeant ef Arms”, $72,000; and “Office of the Law Revision Coun- 
sel’, $19,000. 


ADMINISTRATIVE PROVISION 


Section 101(j) of the Legislative Branch Appropriations Act, 1987 
(Public Law 99-500 and Public Law 99-591) is amended by inserting 


“House leadership offices,’”’ after “ ‘Allowances and expenses,’ ”’. 


JOINT ITEMS 


CapiToy PoLice 
GENERAL EXPENSES 
For an additional amount for “General expenses”, $180,000. 


CapitToL GuIDE SERVICE 
For an additional amount to “Capitol Guide Service’, $109,000. 


ADMINISTRATIVE PROVISIONS 


Title I of the Legislative Branch Appropriations Act, 1987 (Public 
Law 99-500 and Public Law 99-591) is amended, in clause (4) of the 
paragraph relating to “Office of the Attending Physician” under the 
main heading “Joint Items’, by striking out “eleven” and inserting 
in lieu thereof “twelve”. 


PUBLIC LAW 100-71—JULY 11, 1987 101 STAT. 425 


Effective October 18, 1986, section 101(j) of the joint resolution 
making continuing appropriations for the fiscal year 1987, and for 
other purposes (Public Laws 99-500 and 99-591; 100 Stat. 1783-287, 
3341-287) is amended by inserting “, and the provisions of H.R. 5203 


2 hac 84b, 1lTe 


40 qI9C {66 
184b-184f, 
poet note; 44 USC 


(to such extent and in such manner) shall be effective as if enacted 1719 


into law” immediately before the period at the end. 
OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’’, $350,000. 


CHAPTER IX 
MILITARY CONSTRUCTION 


ADMINISTRATIVE PROVISIONS 


MATHER AIR FORCE BASE 


The Department of Defense is directed to terminate all work in 
connection with the study for possible base closure of Mather Air 
Force Base, California. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


In addition to any other funds which may be available for such 
bee apes the Secretary of the Navy is authorized to expend monies 
e available by the City of San Diego, California for the reloca- 
tion or replacement of four family housing units in San Diego, 
California as a consequence of a final judgment in United States v. 
35.934 Acres of Land, et al., Civil Action No. 800-0021-E in United 
States District Court for the Southern District of California. 


TORREJON AIR BASE, SPAIN 


It is the sense of the Congress that all facility construction costs 
associated with ea relocation of the Tactical hter Wing at 
Torrejon Air Base i ern to another location, should be the respon- 
sibility of the Nene tlantic Treaty Organization. 


NAVAL AIR STATION, ADAK, ALASKA 
Within the funds pabileeayd ma Wty for military construc- 


tion planning and design, Navy, 000 shall be available for 
design of a middle school at Naval Air Station, Adak, Alaska. 


CHAPTER X 
DEPARTMENT OF AGRICULTURE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN 


Ante, pp. 423, 
424. 


California. 


California. 


Section 17(g\1) of the Child Nutrition Act of 1966 is amended— 42 USC 1786. 


(1) by inserting “‘and”’ after “September 30, 1986,”; and 
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100 Stat. 1783, 
3341. 


(2) by striking ‘‘and September 30, 1988” and all that follows 
through the end of the sentence and inserting in lieu thereof 
“September 30, 1988, and September 30, 1989.”’. 


OFFICE OF THE SECRETARY OF AGRICULTURE 


INVESTIGATIONS OF CHANGES NEEDED IN FARM PROGRAMS IN ORDER TO 
RESTORE THE AMERICAN FARM ECONOMY 


To enable the Secretary of Agriculture to investigate whether 
producers of basic agricultural commodities, including soybeans, 
favor the imposition of mandatory limits on the production of basic 
agricultural commodities, including soybeans, that will result in 
prices for such commodities that provide a fair return to the farm 
producer at not less than the cost of production, $6,000,000. 

To enable the Secretary of Agriculture to investigate the quantity 
of each basic agricultural commodity, including soybeans, needed by 
crop year to meet domestic consumption, to maintain an adequate 
reserve, and to regain and retain our fair share of world markets, 
$2,000,000. 

To enable the Secretary of Agriculture to investigate the changes 
needed in existing rules and regulations of the Department of 
Agriculture to provide for implementation of mandatory limits on 
the production of basic agricultural commodities, including soy- 
beans, and nonrecourse loans on basic agricultural commodities, 
including soybeans, that reflect a fair return to the farm producer at 
not less than the cost of production, $2,000,000. 


AGRICULTURAL RESEARCH SERVICE 


For an additional amount for “Agricultural Research Service”, 
$9,891,000, to remain available until expended. 


CooPpERATIVE STATE RESEARCH SERVICE 


For an additional amount for “Cooperative State Research Serv- 
ice”, $300,000: Provided, That of the amounts appropriated under 
the heading “Cooperative State Research Service” in the Agri- 
culture, Rural Development, and Related Agencies Appropriations 
Act, 1987, made applicable by section 101(a) of the Continuing 
Appropriations Act, 1987 (Public Law 99-500 and Public Law 99- 
591), for payments to agricultural experiment stations to carry out 
the purposes of the Hatch Act, as amended (7 U.S.C. 36la-361i), any 
monies available for allotment to any recipient, but withheld by the 
Secretary of Agriculture for failure to meet the matching require- 
ments of the Hatch Act, may be reapportioned to other agricultural 
experiment stations and used to carry out the purposes of the Hatch 
Act: Provided further, That no experiment station that received 
funds under the Hatch Act during fiscal year 1986 shall receive a 
total allotment in fiscal year 1987 that exceeds the total allotment it 
received in fiscal year 1986. 

For grants to States for the establishment and operation of inter- 
national trade development centers, as authorized by the National 
Agricultural Research Extension and Teaching Policy Act of 1977, 
as amended (7 U.S.C. 3292), $3,200,000, to remain available until 
expended. 


PUBLIC LAW 100-71—JULY 11, 1987 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, an gone rng of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry ny Bay. agricultural 2. agers and 
teaching programs 0 the ent of Agriculture, where not 
otherwise provided, $30,200, , to remain available until expended: 
Provided, t of available funds under “Agricultural Stabili tion 
and Conservation Service, Rural Clean Water Program’’, $6,000,000 
are rescinded. 


EXTENSION SERVICE 


For an additional amount for “Extension Service, Federal 
administration and coordination”, for special grants for financially 
stresnen ome dislocated farmers, $300, 000, to remain available until 
expen: 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


For an additional amount for “Animal and Plant Health Inspec- 
tion Service”, $8,500,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


(TRANSFER OF FUNDS) 


For an additional amount for “Agricultural Stabilization and 
Conservation Service, Salaries and expenses’’, $24,000,000: Provided, 
That not to exceed $24,000,000 of the above ‘amount may be trans- 
ferred to this account from the Commodity Credit Corporation. 


Datry INDEMNITY PROGRAM 


For the Dairy Indemnity Program, an additional $553,000, to 
remain available until expended: Provided, That this amount shall 
be transferred to the Commodity Credit Corporation: Provided 
further, That the Secre is authorized to utilize the services, 
facilities, and authorities of the Commodity Credit Corporation for 
the purpose of making ha indemnity disbursements. 


GENERAL SALES MANAGER 
(TRANSFER OF FUNDS) 


Not to exceed an additional $705,000 may be transferred from the 
Commodity Credit Corporation funds to the General Sales Manager 
to help implement export programs, including the adjustment of the 
offering price to remain competitive, as authorized by law, and 

programs mandated in the Food Security Act of 1985. 


Commonirty Crepit CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 
(TRANSFER OF FUNDS) 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained, but not previously reimbursed, pursuant to the Act 


101 STAT. 427 


7 USC 1281 note. 
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7 USC 1281 note. 


7 USC 1981b 
note. 


42 USC 1472 
note. 


100 Stat. 1783- 
34, 3341-34. 


42 USC 1490a. 


of August 17, 1961 (15 U.S.C. 713a-11, 718a-12), $5,553,189,000, such 
funds to be available, together with other resources available to the 
Corporation, to finance the Corporation’s programs and activities 
during fiscal year 1987: Provided That of the foregoing amount not 
to exceed the following amounts shall be available for the following 
programs: export guaranteed loan claims, $300,000,000; conservation 
reserve program, $400,000,000; additional payments to producers 
under section 633(B) of the Agriculture, Rural Development, and 
Related Agencies Appropriations Act, 1987 (Public Law 99-500 and 
Public Law 99-591), which shall be made to cover the difference 
between the partial payment and the amount of the full claim, 
$135,000,000, and for other disaster payments required by the Farm 
Disaster Assistance Act of 1987, $25,000,000; and interest payments 
to the United States Treasury, $440,000,000: Provided further, That 
five per centum of the funds available for the conservation reserve 
program in this Act shall be transferred to the conservation ope 
ations account of the Soil Conservation Service for services of its 
technicians in carrying out the conservation programs of the Food 
Security Act of 1985. 


HONEY 


Section 1001(2\(C) of the Food Security Act of 1985 (7 U.S.C. 
1308(2)(C)), as amended by Public Law 99-500 and Public Law 99- 
591, is amended— 

(1) by inserting “(i)” after “(C)’”’, and 
(2) by adding at the end the following: 

“(ii) No certificate redeemable for stocks of a commodity held by 
the Commodity Credit Corporation may be redeemed for honey held 
by the Corporation.”’. 


FARMERS HoME ADMINISTRATION 


The Secretary may adjust interest rates on existing nonsubsidized 
loans if he determines such interest rates are excessive in relation to 
prevailing commercial rates for comparable loans: Provided, That 
such rate adjustments shall constitute a change in the loan agree- 
ment and not a new loan. 

The limitations on loan prepayments contained in section 634 of 
the Agriculture, Rural Development, and Related Agencies Appro- 
ue Act, 1987 shall remain in effect through September 30, 


RURAL DEVELOPMENT GRANTS 


For a grant pursuant to section 310B(c) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), for the 
development of Choctaw Regional Rural Industrial Park, $3,000,000. 


RURAL HOUSING INSURANCE FUND 


During fiscal year 1987, and within the resources and authority 
available, obligations for direct loans and related advances pursuant 
to section 515 of the Housing Act of 1949 (42 U.S.C. 1485), shall not 
exceed $554,900,000. 

For an additional amount for rental assistance agreements en- 
tered into or renewed pursuant to the authority under section 
521(a\(2) of the Housing Act of 1949, as amended, $115,000,000, to be 
used for contracts for newly constructed units financed under sec- 
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tions 514, 515 and 516 of the Housing Act of 1949 (42 U.S.C. 1484, 
1485, 1486). 


LOAN REGULATIONS 7 USC 1989 note. 


Hereafter, funds appropriated or available to the Farmers Home 
Administration under this or any other Act to make or to service 
farm loans shall be available for continuing assistance to delinquent 
borrowers on the basis of the policies contained in Farmers Home 
Administration Announcement Number 1113-1960, dated Novem- 
ber 30, 1984. 

Hereafter, none of the funds appropriated or made available by 
this or any other Act, or otherwise made available to the Secretary 
of Agriculture or the Farmers Home Administration, may be used to 
implement section 1944.16(c\(1) of title 7, Code of Federal Regula- 
tions, as published in 52 Federal Register 11983 (April 14, 1987) or 
any other regulation that would have the same effect as such 
regulation. 


RURAL ELECTRIFICATION ADMINISTRATION 


Hereafter, notwithstanding section 306A(d) of the Rural Elec- 7 USC 936a note. 
trification Act of 1936 (7 U.S.C. 936a(d)), a borrower of a loan made 
by the Federal Financing Bank and guaranteed under section 306 of 
such Act (7 U.S.C. 936) may, at the option of the borrower, prepa 
such loan (or any loan advance thereunder) in accordance wi 
section 306A of such Act. 


Som CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for “Soil Conservation Service, Water- 
shed and flood prevention operations” for the watersheds authorized 
under the Flood Control Act approved June 22, 1936 (33 U.S.C. 701, 
16 U.S.C. 1006a), as amended and supplemented, $300,000 


Foop AND NuTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
CHANGE IN TUITION LIMITATION FOR PRIVATE SCHOOLS 


(a) School Lunch Programs.—Section 12(d\5) of the National 
real Lunch Act (42 U.S.C. 1760(d\5)) is amended to read as 
ollow: 

“(5) ‘School’ means (A) any public or nonprofit private school 
of high school grade or under, (B) any public or licensed non- 
profit private residential child care institution (including, but 
not limited to, orphanages and homes for the mentally retarded, 
but excluding Job Corps Centers funded by the Si pig ee of 
Labor), and (C) with respect to the Commonwealth of Puerto 
Rico, nonprofit child care centers certified as such by the Gov- 
ernor of Puerto Rico. For purposes of clauses (A) and (B) of this 
paragraph, the term ‘nonprofit’, when applied to any such 
private school or institution, means any such school or institu- 
tion which is exempt from tax under section 501(c\3) of the 
Internal Revenue Code of 1954.”’. eee 
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42 USC 176! 
note. 


99 Stat. 1185. 


t. 2095 
26 Use 501. 


(b) ScHooL Breakrast ProGrams.—Section 15(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1784(c)) is amended to read as 
follows: 

“(c) ‘School’ means (A) any public or nonprofit private school 
of high school grade or under, including kindergarten and 
preschool programs operated by such school, (B) any public or 
licensed nonprofit private residential child care institution 
(including, but not limited to, orphanages and homes for the 
mentally retarded, but excluding Job Corps Centers funded by 
the Department of Labor), and (C) with respect to the Common- 
wealth of Puerto Rico, nonprofit child care centers certified as 
such by the Governor of Puerto Rico. For purposes of clauses (A) 
and (B) of this oe ep the term ‘nonprofit’, when applied to 
any such private school or institution, means any such school or 
institution which is exempt from tax under section 501(c)\(3) of 
the Internal Revenue Code of 1954.” 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall take effect on July 1, 1987. 


REIMBURSEMENT 


Of the funds made available under the heading “cHILD NUTRITION 

PROGRAMS’ of title III of the provisions made effective by section 
101(a) of Public Law 99-190 but not requested through an official 
budget request transmitted to the Congress, $167,500,000 shall be 
available to the Secretary of Agriculture to reimburse State agen- 
cies for meals served under child nutrition programs conducted 
under the National School Lunch Act (42 U.S.C. 1751 et seq.) and the 
vue Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) in September 


SPECIAL MILK PROGRAM 


For an additional amount for “Food and Nutrition Service, Spe- 
cial milk program’’, $3,426,000. 


ForEIGN AGRICULTURAL SERVICE 


For an additional amount for “Foreign Agricultural Service” to 
offset increases in overseas costs, $1,500,000 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 
(TRANSFER OF FUNDS) 


Funds available to the Department of Agriculture during fiscal 
year 1987 shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 

rovisions of 5 U.S.C. 3581-3584, or of other well-qualified United 

tates citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues. Such 
funds may be transferred for such purpose from one appropriation 
to another or to a single account: Provided, That not to exceed a 
total of $500,000 may be expended for such purpose and such 
amount shall remain available anti expended. 
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Foop anD DruG ADMINISTRATION 


For an additional amount for “Food and Drug Administration, 
aries and expenses”, $1,500,000 for evaluation and analysis of the 
drugs, vaccines, and tests for treatment of Acquired Immune Defi- 
ciency Syndrome. 
$500 000 additional amount for orphan drug grants and contracts, 
Section 3 of the Saccharin Study and Labeling Act (21 U.S.C. 348 
nt.) is amended by striking out “May 1, 1987” and inserting in lieu 


thereof “May 1, 1992”. 
CHAPTER XI 


DEPARTMENT OF TRANSPORTATION 
Coast GUARD 
OPERATING EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Operating expenses”, $4,120,000, to 
be derived by transfer from “United States Customs Service, r- 
ation and Maintenance, Air Interdiction Program”: Provided, t 
this provision shall be effective only upon validation of the transfer 
by the General Accounting Office. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(TRANSFER OF FUNDS) 


For an additional amount for “Operations”, $60,000,000, of which 
$11,619,000 shall be derived by transfer from “Operation and 
maintenance, Metropolitan Washington airports’, and $5,000,000 
shall be derived by transfer from “Construction, Metropoli 
Washington airports’. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for liquidation of obligations incurred 
for airport planning and development under section 14 of Public 
Law 91-258, as amended, and under other laws authorizing such 
obligations, and cpgntone for noise compatibility planning and 

rograms, $160,000,000, to be derived from the Airport and Airway 

Fund and to remain available until expended: Provided, That 
the first proviso under the heading “Grants-in-Aid for ig! cd 
(Liquidation of Contract Authorization) (Airport and Airway 
Fund)”, as contained in the Department of Transportation and 
Related Agencies pad hy aap Act, 1987, 99th Congress, H.R. 
5205, to the extent and in the manner provided for in the conference 
report and joint explanatory statement of the committee of con- 
ference thereon, 99th Congress, House Report 99-976, as filed in the 
House of Representatives on October 7, 1986, as if enacted into 
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law, pursuant to section 101(1) of Public Law 99-500 and Public Law 
99-591, approved October 30, 1986, is amended as follows: 

“Provided, That none of the funds in this Act shall be available 
for the planning or execution of programs the commitments for 
which are in excess of $1,000,000,000 in fiscal year 1987 for grants- 
in-aid for airport planning and development and noise compatibility 
planning and programs, notwithstanding section 506(e\4) of the 
Airport and Airway Improvement Act of 1982, as amended: Provided 
further, That an m adlltienal $25,000,000 of such commitments may be 
made in fiscal year 1987 using unobligated amounts in the supple- 
mentary discretionary fund provided by sections 505(a) and 
507(a)(3\B) of such Act, without affecting the amount authorized to 
be appropriated from the Airport and Airway Trust Fund under 
section 506(c), the amount of apportionments required to be made 
under section 507, or the satisfaction of general limitations under 
section 508(d) of such Act.”. 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


For the settlement of promissory notes issued to the Secretary of 
the Treasury, $2,602,000, to remain available until expended, to- 
gether with such sums as may be necessary for the payment of 
interest due under the terms and conditions of such notes. 


FEDERAL HiGHwWAY ADMINISTRATION 
MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $35,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended. 

BALTIMORE-WASHINGTON PARKWAY 
(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 

For an additional amount for “Baltimore-Washington Parkway”, 
$2,000,000, to be derived by transfer from “Motor Carrier Safety 
Grants” and to remain available until expended. 


HIGHWAY SAFETY AND ECONOMIC DEVELOPMENT DEMONSTRATION 
PROJECTS 


(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 
For an additional amount for “Highway Safety and Economic 
Development Demonstration Projects’, $5,000,000, to be derived by 


transfer from “Motor Carrier Safety Grants” and to remain avail- 
able until expended. 
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HIGHWAY SAFETY IMPROVEMENT DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 
For an additional amount for “Highway Safety Improvement 
Demonstration Project’, $2,000,000, to be derived by transfer from 


“Motor Carrier Safety Grants” and to remain available until ex- 
pended. 


HIGHWAY-RAILROAD GRADE CROSSING SAFETY DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 

For an additional amount for “Highway-Railroad Grade Crossing 
Safety Demonstration Project”, $2;000,000, to be derived by transfer 
from “Motor Carrier Safety Grants” and to remain available until 
expended. 

VEHICULAR AND PEDESTRIAN SAFETY DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 


(TRANSFER OF FUNDS) 


For the purpose of carrying out a demonstration of methods of Massachusetts. 


improving vehicular and pedestrian safety on roads on the Federal- 
aid urban and Federal-aid secondary systems, involving Route 66 in 
Northampton and Huntington, Massachusetts, there is hereby 
authorized to be appropriated $12,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended, of 
which $5,000,000 is hereby appropriated to be derived by transfer 
from “Motor Carrier Safety Grants” and to remain available until 
expended: Provided, That all funds appropriated under this head 
shall be exempt from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


NATIONAL Highway Trarric SAFETY ADMINISTRATION 
OPERATIONS AND RESEARCH 


(TRANSFER OF FUNDS) 


For an additional amount for “Operations and Research”, 
$1,000,000, to be derived from unobligated balances of funds made 


available by section 311 of Public Law 96-131 for replacement of 93 Stat. 1038. 


facilities associated with Interstate Route 170 and to be merged with 
this account, notwithstanding any limitation on obligations on Fed- 
eral-aid highways, and to remain available until expended. 
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45 USC 720. 


FEDERAL RAILROAD ADMINISTRATION 
RAIL SERVICE ASSISTANCE 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-42 relating to the Federal 
Railroad Administration, “Rail Service Assistance”, as set forth in 
the message of January 28, 1987, which was transmitted to the 
Congress by the President. The disapproval shall be effective upon 
enactment into law of this Act and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-45 relating to the Federal 
Railroad Administration, ‘Northeast Corridor Improvement Pro- 
gram’, as set forth in the message of January 28, 1987, which was 
transmitted to the Congress by the President. The disapproval shall 
be effective upon enactment into law of this Act and the amount of 
er proposed deferral disapproved herein shall be made available for 
obligation. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


For payment to the Secretary of the Treasury for debt reduction, 
$12,500,000, to remain available until expended, together with such 
sums as may be necessary for the payment of interest due to the 
ea of the Treasury under the terms and conditions of such 

ebt. 


SETTLEMENTS OF RAILROAD LITIGATION 


For the settlement of promissory notes pursuant to section 210(f) 
of the Regional Rail Reorganization Act of 1973 (Public Law 93-236), 
as amended, $56,928,495, to remain available until expended, 
together with such sums as may be necessary for the payment of 
interest due to the Secretary of the Treasury under the terms and 
conditions of such notes. 


CONRAIL COMMUTER TRANSITION ASSISTANCE 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-46 relating to the Federal 
Railroad Administration, “Conrail Commuter Transition Assist- 
ance”, as set forth in the message of January 28, 1987, which was 
transmitted to the Congress by the President. The disapproval shall 
be effective upon enactment into law of this Act and the amount of 
pct proposed deferral disapproved herein shall be made available for 
obligation. 
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UrsBaN Mass TRANSPORTATION ADMINISTRATION 
RESEARCH, TRAINING, AND HUMAN RESOURCES 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $4,336,000 of the proposed deferral 
D87-47 relating to the Urban Mass Transportation Administration, 
“Research, Training, and Human Resources”, as set forth in the 
message of Jan 28, 1987, which was transmitted to the Congress 
by the President. The disapproval shall be effective upon enactment 
into law of this Act and the amount of the deferral disapproved 
herein shall be made available for obligation. 


INTERSTATE TRANSFER GRANTS—TRANSIT 
(DISAPPROVAL OF DEFERRAL) 


The Congress rr deferral D87-48 relating to the Urban 
Mass Transportation inistration, “Interstate Transfer Grants— 
Transit”, as set forth in the message of Jan 28, 1987, which was 
transmitted to the Congress by the President. The cy? giahiee shall 
be effective = enactment into law of this Act and the amount of 
pec proposed deferral disapproved herein shall be made available for 
obligation. 


Sarnt LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence way operated and maintained b: 

the Saint Lawrence Seaway Development Corporation, $4,000,000, 

or so much thereof as may be available in and derived from the 

Harbor Maintenance Trust Fund, pursuant to Public Law 99-662. — 2201 


RELATED AGENCIES 


DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 
(HARBOR MAINTENANCE TRUST FUND) 


For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant to Public Law 2, $6,250,000, 
or so much thereof as may be available in and derived from the 
Harbor Maintenance Trust Fund, to remain available until 
expended, of which not to exceed $250,000 shall be available for 
expenses of administering the rebates. 


PANAMA CANAL CoMMISSION 
OPERATING EXPENSES 


For an additional amount for “Operating Expenses”, $5,013,000, to 
be derived from the Panama Canal Commission Fund, of which 
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$3,000,000 shall be available to cover the cost of removing a land- 
slide at the Panama Canal, and $2,013,000 shall be available for 
payment to the Republic of Panama, pursuant to article XIII, 
paragraph 4(c) of the Panama Canal Treaty of 1977. 


GENERAL PROVISIONS 


AMTRAK ApvisoRY COMMISSION 


None of the funds provided for the Department of Transportation 
in this or any other Act shall be used to implement any charter 
establishing an advisory commission on the privatization of Amtrak. 


DISCRETIONARY BRIDGE PROGRAM 


Notwithstanding any other provision of law, the Secretary of 
Transportation is directed to consider phase 1 and phase 2 of the 
construction of a bridge across the Mississippi River at Dubuque, 
Iowa, known as the Dubuque City Island Bridge, as one speciects and 
for the purpose of determining which projects to fund under the 
discretionary bridge program, assign to phase 2 of such construction 
the same priority that was given to phase 1 of such construction. 


POMPANO BEACH AIR PARK 


None of the funds appropriated for the Federal Aviation Adminis- 
tration under this or any prior Act shall be used (1) to compel the 
city of Pompano Beach, Florida, to redesignate any land designated 
as nonaviation use land at the Pompano Beach Air Park as of 
November 1, 1966, or (2) to take any action to revert the Pompano 
Beach Air Park. 


CHAPTER XII 
DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,000,000, 
to remain available until expended for repairs and improvements to 
the Treasury Annex. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


Of the funds appropriated under this heading by the Treasury, 
Postal Service, and General Government Appropriations Act, fiscal 
year 1987, Public Law 99-500 and Public Law 99-591, $2, 500, 000 
shall remain available until September 30, 1988: Provided, That 
funds made available under this heading by the Treasury, Postal 
Service, and General Government Appropriations Act, fiscal year 
1987, Public Law 99-500 and Public Law 99-591 shall be used in part 
to raise the base level of employment at the Federal Law Enforce- 
ment Training Center to 325 full-time equivalent positions in the 
fiscal year ending September 30, 1987. 
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FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $1,900,000, 
which shall remain available through September 30, 1988, for head- 
quarters relocation. 


BurEAU OF ALCOHOL, TOBACCO, AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,000,000: 
Provided, That the additional funds made available by this Act shall 
be used in part to raise the base level of employment for the Bureau 
of Alcohol, Tobacco, and Firearms to 3,251 full-time equivalent 
positions for the fiscal year ending September 30, 1987: Provided 
further, That funds made available by this Act may be used to 
purchase two additional special explosives investigative vehicles and 
associated investigative equipment. 


UNITED States Customs SERVICE 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


Of the funds appropriated under this heading in Public Law 99- 
500 and Public Law 99-591, $2,500,000 shall remain available until 100 Stat. 1783, 
September 30, 1988, for the purpose stated in the conference report 394!- 
to accompany H.J. Res. 738 (House Report 99-1005). 


(DISAPPROVAL OF DELAY IN AVAILABILITY) 


The Congress disapproves the proposal to delay availability of 
obligation of $32,099,000 for Operation and Maintenance, Air Inter- 
diction Program, until after October 1, 1987, contained in House 
Document 100-31, of February 9, 1987. This disapproval shall be 
effective upon enactment into law of this Act and the funds shall be 
made available for obligation. 


INTERNAL REVENUE SERVICE 
PROCESSING TAX RETURNS 


For an additional amount for ‘Processing tax returns”, 
$55,200,000. 


EXAMINATION AND APPEALS 


For an additional amount for “Examination and appeals”, 
$8,110,000. 


INVESTIGATION, COLLECTION AND TAXPAYER SERVICE 


For an additional amount for “Investigation, collection, and tax- 
payer service”, $16,690,000. 
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Unitep States SecrRET SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”’, $5,722,000: 
Provided, That of the funds appropriated under this heading i in the 
Treasury, Postal Service, and General Government Appropriations 


100 Stat. Act, fiscal year 1987, Public Law 99-500 and Public Law 99-591, 
ep or $6,000,000 appropriated for continued construction at the James J. 
aisles Rowley Secret Service Training Center shall remain available until 
expended. 
INDEPENDENT AGENCIES 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1987, 
$61,900,000 shall be made available for rental of space: Provided, 
That any revenues, collections and any other sums accruing to this 
fund during fiscal year 1987 in excess of $2,447,756,000, excluding 
reimbursements under section 210(f)(6) of the Federal Pro perty and 
Administrative Services Act of 1949 (40 U.S.C. 490(116), shall 
remain in the fund and shall not be available for expenditure except 
as authorized in appropriations Acts. 


NATIONAL ARCHIVES AND REcorRDS ADMINISTRATION 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, $475,000. 


Customs ForFEITURE FuND 


TECHNICAL CORRECTION TO PUBLIC LAW 99-570 


100 Stat. Section 1152(b) of Public Law 99-570 is repealed, and shall be 
8207-12. treated as though it had never been enacted 


ALLOWANCES FOR CERTAIN GSA PERSONNEL 


Notwithstanding sections 5923 and 5924, title 5, United States 
Code, and any applicable regulations, the General Services Adminis- 
tration shall honor allowances initially authorized, resulting in an 
aggregate amount of $27,000 payable to twenty-one General Services 

nistration employees for certain cost of living and related 
expenses durin ng official foreign duty from November 1984 through 
September 198 


TITLE II—INCREASED Pas ee FOR THE FISCAL YEAR 


For additional amounts for appropriations for the fiscal year 1987, 
for increased pay costs authorized by or pursuant to law as follows: 
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LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and em poston , $5,715,000: 
“Office of the Legislative Counsel of the Senaic” , $47,000; 
“Inquiries and investigations”, $1,116, 


House oF REPRESENTATIVES 


“House leadership offices”, ln 
“Members’ clerk hire”, ee 
“Committee employees”, $720,000: 
ial and select committees”, Luss, 000; 
owances and expenses”, $408,000 
Salovion officers and employees”, ”, $618,000; 


Joint ITEMS 


“Joint Economic Committee”, $75,000; 
“Joint Committee on Printing’’, $10,000; 


OFFICE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses’’, $209,000; 
CONGRESSIONAL BupGeT OFFICE 
“Salaries and expenses’’, $80,000; 
ARCHITECT OF THE CAPITOL 


Office of the Architect of the Capitol: “Salaries”, $50,000; 
“Capitol buildings”, Pi 000; 
“Capitol grounds”, $4 
“Senate office buildings”, $250, 000; 
“House office buildings”, $300. 300,000; 
“Capitol power plant”, $40,000 
steer? buildings and ‘grounds: “Structural and mechanical care”, 
Botanic GARDEN 


“Salaries and expenses’’, $25,000; 


LIBRARY OF CONGRESS 


“Salaries and expenses”, $605,000; 

Copyright Office: “Salaries and expenses”, $173,000, of which not 
more has $17,000 shall be derived from collections during fiscal 
year 1987 under 17 U.S.C. 111(d\(3) and 116(cX(1); 

sere uto, ional Research Service: “Salaries and expenses”, 
Copyricut RoyaAtty TRIBUNAL 


“Salaries and expenses”, $5,000, of which $4,000 shall be deriv 
by collections from the appropriation “Payments to Copyright 
Owners” for the reasonable costs incurred in proceedings involving 
distribution of royalty fees as provided by 17 U. 5. C. 807; 
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GOVERNMENT PRINTING OFFICE 


gis of Superintendent of Documents: “Salaries and expenses”, 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses’’, $2,500,000; 


THE JUDICIARY 


SupREME Court OF THE UNITED STATES 


“Salaries and expenses”, $504,000 
“Care of the building and ereuniie”, $24,000; 


Unitep Srates Court or APPEALS FOR THE FEDERAL CIRCUIT 
“Salaries and expenses”, $97,000; 
UnirTep States Court OF INTERNATIONAL TRADE 
“Salaries and expenses”’, $69,000; 


Courts or AppEALs, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


“Salaries and expenses”, $15,032,000; 
“Defender services”, $593,000; 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS 
“Salaries and expenses”, $504,000; 
FEDERAL JUDICIAL CENTER 
“Salaries and expenses”, $116,000; 
EXECUTIVE OFFICE OF THE PRESIDENT 


CouNCIL ON ENVIRONMENTAL QUALITY 


“Council on Environmental Quality and Office of Environmental 
Quality”, $3,000; 


OrFIce oF SCIENCE AND TECHNOLOGY POLiIcy 
“Office of Science and Technology Policy”, $3,000; 
OFFICE OF THE UNITED States TRADE REPRESENTATIVE 
“Salaries and expenses’, $77,000; 
FUNDS APPROPRIATED TO THE PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


“Operating expenses, Agency for International Development”, 
$2,175,000; 
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“Operating expenses of the Agency for International Develop- 
ment, Office of the Inspector General”, $103,000; 


PEACE Corps 
“Peace Corps, operating expenses’, $324,000; 
AFRICAN DEVELOPMENT FOUNDATION 
“African Development Foundation”, $15,000; 


DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFER OF FUNDS) 


“Office of the Secretary’’, $31,000; 

“Office of the Assistant Secretary for Administration”, $7,000; 

“Office of the Assistant Secretary for Governmental and Public 
Affairs”, $7,000 

“Office of the. Assistant Secretary for Economics’, $7,000; 

Pei on of the Assistant Secretary for Science ‘and Education” i 

“Office of the Assistant Secretary for Marketing and Inspection 
Service”, $7,000 

“Office of the Under Secretary for International Affairs and 
Commodity Programs”, $8,000; 

“Office of the Under Secretary for Small Community and Rural 
Development’’, $8,000; 

“Office of the Assistant Secretary for Natural Resources and 
Environment”, $7,000; 

“Office of the Assistant Secretary for Food and Consumer Serv- 
ices”, $7,000; 

“Departmental Administration”, for budget and program analy- 
sis, $79,000; for personnel, finance and management, operations, 
information resources management, equal opportunity, small and 
disadvantaged business utilization, and administrative law judges 
and judicial officers, $232,000; making a total of A vide 000; 

“Building operations and maintenance’’, $35,00' 

“Office of Governmental and Public Affairs”, tie public affairs, 
$53,000; for congressional relations, $5,000; and for intergovern- 
mental affairs, $4,000; 

“Office of the Inspector General” song tin 000; 

“Office of the General Counsel”, $300 

“Agricultural Research Service”, $3,935.0 000; 

“National Agricultural Library”, $65,000; 

“Economic Research Service” , $415, 000; 

“National Agricultural Statistics Service”, i 000; 

“World Agricultural Outlook Board’’, Saas 

“Foreign Agricultural Service”, $567,000: 

“General Sales Manager”, an additional 3114, 000, to be derived by 
transfer from the Commodity Credit Corporation fund; 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses’, an additional $8,967,000, to be derived by 
transfer from the Commodity Credit Corporation funds; 
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FarMers HoME ADMINISTRATION 


“Salaries and expenses”, $3,000,000; 


Sor, CONSERVATION SERVICE 


“Conservation operations’’, $7,297,000; 

“River basin surveys ai and investigations’, $102,000; 
“Watershed planning’, $74,000 

“Watershed and flood prevention operations’, $943,000; 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
“Salaries and expenses”, $2,000,000; 
FEDERAL GRAIN INSPECTION SERVICE 
“Salaries and expenses”, $53,000; 


AGRICULTURAL MARKETING SERVICE 


“Limitation on administrative expenses’, (increase of $501,000 in 
limitation); 

“Funds for stren, hening markets, income and supply (section 
32)”, (increase of $112,000 in the limitation, ‘marketing agreements 
and orders” ); 

“Packers and Stockyards Administration”, $78,000; 

ea se eigen Cooperative Service’’, $32,000; 

“Office of Transportation”, $23,000 
“Food Safety Inspection Service” $7, 000,000; 


Foop AND NUTRITION SERVICE 
“Food program administration”, $713,000; 


HuMAN NutriTION INFORMATION SERVICE 


“Salaries and expenses’’, $34,000; 


Forest SERVICE 


“Forest research”, $1,844,000; 

“State and private forestry”, $413,000; 
“National forest system”, $17,574,000; 
“Construction”, $2,859,000; 


DEPARTMENT OF COMMERCE 
(TRANSFERS OF FUNDS) 


GENERAL ADMINISTRATION 


“Salaries and expenses’, $450,000, to be derived by transfer of 
unobligated balances from “Regional development programs’; 


Economic DEVELOPMENT ADMINISTRATION 


“Salaries and expenses’’, $397,000, to be derived by transfer from 
“Economic Development Revolving Fund”; 
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EcoNoMICc AND STATISTICAL ANALYSIS 


“Salaries and expenses”, $332,000, to be derived by transfer of 
unobligated balances from ‘ “Regional development programs”; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, Research, and Facilities”, $7,505,000, to be derived 
by transfer from ‘ ‘Coastal Energy Impact Fund”; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


“Salaries and expenses”, $243,000, to be derived by transfer from 
National Telecommunications and Information Administration, 
“Public telecommunications facilities, planning and construction”; 


DEPARTMENT OF DEFENSE—MILITARY 


OPERATION AND MAINTENANCE 


“Operation and Maintenance, Army”, $2,679,000; 
“Operation and Maintenance, Navy’, $3,350,000; 
“Operation and Maintenance, Marine Corps’, $183, 000; 
“Operation and Maintenance, Air Force”, si, 925,000 
“Operation and Maintenance, Defense Agencies”, $230 307, 000; 
“Operation and Maintenance, Army Reserve”, $109,000: 
“Operation and Maintenance, Navy Reserve”, $29, 
“Operation and Maintenance, Marine Corps fasenve” , $3,000 
“Operation and Maintenance, Air Force Reserve’, $281,000; 
“Operation and Maintenance, Army National Guard”, $285, 000; 
“Operation and Maintenance, Air National Guard”, $618, 000; 
“Court of Military Appeals, Defense”, $1,000; 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


“Research, Development, Test, and Evaluation, Army’, $336,000; 
“Research, Development, Test, and Evaluation, Navy”, $33,000; 
wae Development, Test, and Evaluation, Air Force”, 


“Research, Development, Test, and Evaluation, Defense Agen- 
cies”, $115,000; 


DEPARTMENT OF DEFENSE—CIVIL 
(INCLUDING TRANSFER OF FUNDS) 


Corps oF ENGINEERS—CIVIL 


“General expenses”, $1,832,000, to be derived by transfer from 
“Construction, General”; 


So.prers’ AND AIRMEN’S HoME 


“Operation and maintenance’, $554,000, to be derived by transfer 
from “Capital outlay”; 
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DEPARTMENT OF ENERGY 
(INCLUDING TRANSFER OF FUNDS) 
“Energy Information Administration”, $469, 000, to be derived by 
transfer of unobligated balances in “Rnergy Information 
Administration”; 


“Emergency preparedness”, $89,000, to be derived by transfer of 
unobligated balances in “Emergency preparedness”; . 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
“Salaries and expenses’’, $5,892,000; 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
“Indian health services’’, $7,686,000; 


NATIONAL INSTITUTES OF HEALTH 
“Office of the Director’, $150,000; 


Saint ELIzABeTHS HospPitaL 
“Federal Subsidy for Saint Elizabeths Hospital’’, $2,487,000; 


Soctat Security ADMINISTRATION 
“Limitation on administrative expenses”, $18,000,000, to be 


derived from amounts available in this account for automatic data 
processing and telecommunications activities; 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT 
“Human Development Services”, $1,300,000; 


DEPARTMENTAL MANAGEMENT 


“General departmental management”, $2,200,000; 
“Office of Consumer Affairs’’, $10,000; 


DEPARTMENT OF THE INTERIOR 


BurEAu oF LAND MANAGEMENT 


“Management of lands and resources” $5, a yes 
“Oregon and California grant lands” , $815, 


UniTep States FisH AND WILDLIFE SERVICE 
“Resource management”, $3,046,000; 


NATIONAL PARK SERVICE 


“Operation of the national park system”, $9,960, “i 
“National recreation and preservation”, $200, 
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GEOLOGICAL SURVEY 
“Surveys, investigations, and research’, $6,072,000; 
Bureau oF MINES 
“Mines and minerals’, $900,000; 


BuREAU OF RECLAMATION 


“Construction Program”, $3, 034, 000; 
“Operation and Maintenance” $1, 808, 000; 


BuREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $9,765,000; 
DEPARTMENTAL OFFICES 


“Office of the Secretary”, $175,000: Provided, That the limitation 
on expenses for the immediate Office of the Secretary in fiscal year 
1987 under this head in the Department of the Interior and Related 
Agencies Peg riations Act, 1987, as included in Public Law 99- 
500 and Pu w 99-591, ‘shall be increased only to the extent 
necessary for pay adjustments orgs to Executive footie 12578 of 
December 31, 1 

“Office of the Selicitor”, $200 
“Office of the Inspector General” * $045, 000; 


DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
“Salaries and expenses’, $575,000; 


Unitep States PAROLE COMMISSION 
“Salaries and expenses’, $84,000; 


LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $1,646,000; 
“Salaries and expenses, Antitrust Division”, $315, 000, to remain 
available until September 30, 1988 
“Salaries and expenses, United States Attorneys’’, $2, 818, 000; 
“Salaries and expenses, Oversight of Bankru Cases”, $93, 000; 
“Salaries and expenses, United States Service” ; 
$2, 234,000; 
“Salaries and ee ses, Community Relations Service”, $64,000 of 
which $16,000 shall remain available until expended; 


FEDERAL BUREAU OF INVESTIGATION 


“Salaries and expenses’, $9,309,000 of which $5,686,000 shall 
remain available until September 30, 1988; 


DruG ENFORCEMENT ADMINISTRATION 
“Salaries and expenses’, $2,593,000; 


3 CFR, 1986 
Comp., p. 244. 
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IMMIGRATION AND NATURALIZATION SERVICE 
“Salaries and expenses”, $5,588,000; 


FEDERAL Prison SysSTEM 


“Salaries and expenses”, $3,932,000 

“National Institute of Corrections”, $20, 000; 

“Buildings and facilities”, $30,000: 

“Limitation on administrative oad vocational trai expenses, 
Federal Prison Industries, Incorporated” (increase of : ,000 in the 
limitation on Administrative expenses, and $106,000 on Vocational 
Training expenses); 


OFFICE OF JUSTICE PROGRAMS 
“Salaries and expenses’’, $172,000; 


DEPARTMENT OF LABOR 


(INCLUDING TRANSFER OF FUNDS) 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


“Salaries and expenses”, $1,583,000, to be derived from the unobli- 
gated balances of Employment Standards Administration, ‘Salaries 
and expenses’; 


EMPLOYMENT STANDARDS ADMINISTRATION 


“Black Lung Disability Trust Fund”, $708,000, of which $296,000 
shall be available for pens to Em employment Standards Adminis- 
tration, “Salaries and expe of which $412, 000 shall be 
available for transfer to Departmental Management, “Salaries and 
expenses’; 


DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, $1,476,000, to be derived from the unobli- 
eee balances of ‘tm ployment Standards Administration, ‘Salaries 
and expenses” 
ice of the Inspector General”, $460,000, to be derived from the 
unobligated balances of Employment Standards Administration, 
“Salaries and expenses’; 


DEPARTMENT OF STATE 
ADMINISTRATION OF FoREIGN AFFAIRS 
“Salaries and expenses’’, $6,900,000; 
DEPARTMENT OF TRANSPORTATION 
(INCLUDING TRANSFERS OF FUNDS) 


OFFICE OF THE SECRETARY 


“Salaries and expenses”, $563,000, to be derived by transfer from 
the unobligated balances of “Payments to air carriers”; 
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Coast GUARD 


“Operating expenses’’, $16,100,000, of which $3,000,000 shall be 
expended from the Boat Safety Account, $3,000,000 shall be derived 
from “Retired pay”, $3,945,000 shall be derived from the unobligated 
balances of “Deepwater Port Liability Fund”, $5,000,000 from the 
unobligated balances of “Research, development, test, and evalua- 
tion”, and $1,155,000, to be derived by transfer from “United States 
Railway Association, Administrative expenses”; 

“Reserve training’, $1,200,000 to be derived oe. transfer from the 
unobligated balances of the “Deepwater Port Liability Fund”; 


FEDERAL AVIATION ADMINISTRATION 


“Headquarters administration”, $271,000, to be derived by trans- 
fer from “Operation and maintenance, Metropolitan Washington 
airports”; 

Operations”, $33,000,000; 


FreperRAL Highway ADMINISTRATION 


o> 


“Limitation on general operating expenses 
$1,200,000 in the limitation on general operating ae 

“Motor carrier safety”, $140,000, to be derived from unobligated 
balances of funds made available by section 311 of Public Law 96- 
131 for replacement of facilities associated with Interstate Route 170 93 Stat. 1038. 
and to be merged with this account, notwithstanding any limitation 
on obligations on Federal-aid highways; 


(increase of 


NATIONAL HiGHWAyY TRAFFIC SAFETY ADMINISTRATION 
“Operations and research”, $317,000; 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount for “Grants to the National Railroad . 
Passenger Corporation”, $5,000,000, to be derived from unobligated 
balances of “Redeemable preference shares” acquired by the Sec- 
retary of Transportation under the Railroad Revitalization and 
Regulatory Reform Act of 1976, to be available only for construction, 45 USC 801 note. 
rehabilitation, renewal, replacement, or other improvements 
deemed by the National Railroad Passenger Corporation to be 
needed to enable it to restore railroad passenger service between 
Springfield, Massachusetts and Montreal, Canada through Ver- 
mont: Provided, That any agreements entered into by the National 
Railroad Passenger scl por for the performance of such 
improvements shall provide that the owners of any railroad lines so 
improved not construe the terms of any existing trackage rights 
agreement or any existing or future operating agreement between 
the National Railroad Passenger Corporation and the owners of any 
such railroad lines in a manner that would result in an increase in 
the rental or other payments made thereunder because of the 
expenditures made under this appropriation: Provided further, That 
any agreements entered into by the National Railroad Passenger 
Corporation for the performance of such improvements shall ya 
vide that the owners of any railroad lines so improved not seek to 
include the value of any expenditures made under this appropria- 
tion in the transfer price of any of the lines so improved: vided 
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45 USC 562 note. further, That, notwithstanding any other provision of law, the 
National Railroad Passenger Corporation shall hereafter seek 
immediate and appropriate legal remedies to enforce its contractual 
rights whenever track maintenance on any route over which the 
National Railroad Passenger Corporation operates becomes inad- 
equate or otherwise falls below the contractual standard; 


FEDERAL RAILROAD ADMINISTRATION 


“Office of the administrator’, $100,000, to be derived from the 
unobligated balances of “Conrail labor protection”; 

“Railroad safety”, $400,000, to be derived from the unobligated 
balances of “Conrail labor protection”; 


Satnt LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
“Limitation on administrative expenses, Saint Lawrence Seaway 


Development Corporation” (increase of $30,000 in the limitation on 
administrative expenses); 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


“Research and special programs’, $150,000, to be derived from the 
unobligated balances of “Payments to air carriers’; 


OFFICE OF THE INSPECTOR GENERAL 


“Salaries and expenses”, $400,000, to be derived from the unobli- 
gated balances of “Payments to air carriers”; 


RELATED AGENCIES 


NATIONAL TRANSPORTATION SAFETY BOARD 
(TRANSFER OF FUNDS) 


“Salaries and expenses’’, $165,000, to be derived by transfer from 
the unobligated balances of “Payments to air carriers”; 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $9,000,000, of which $5,000,000 shall be 
derived by transfer from “Research and development”; 


CoNSUMER INFORMATION CENTER 


“Consumer Information Center’’, $8,000 (and an increase of $8,000 
in the limitation on administrative expenses); 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


“Research param management $25,000,000, to be derived 
by transfer oki TTesanivch development”, and “Space flight, 
control and data communications”; 


SMALL BUSINESS ADMINISTRATION 
SMALL Business ADMINISTRATION 
(TRANSFER OF FUNDS) 
“Salaries and expenses”, $2,400,000, to be derived by transfer from 


the “Business Loan and Investment Fund”, to remain available 
until September 30, 1988; 


VETERANS ADMINISTRATION 


“Medical care’’, $149,391,000; 
“Medical and prosthetic research”, $1,859,000; 
e4 son non administration and miscellaneous operating expenses”, 
“General operating expenses”, 55, 500,000; 
“Construction, minor projects” (increase of $350,000 in the limita- 
tion on the expenses of t ice of Facilities); 


OTHER INDEPENDENT AGENCIES 

AMERICAN BatTtLE MONUMENTS COMMISSION 
“Salaries and expenses”, $140,000; 

Arms ConTROL AND DisARMAMENT AGENCY 
“Arms control and disarmament activities”, $124,000; 

ConsuMER Propuct SAFEeTy CoMMISSION 
“Salaries and expenses’’, $250,000; 
Equa. EMPLOYMENT OpporTUNITY COMMISSION 
“Salaries and expenses”, $2,640,000; 
Export-IMport BANK 


“Limitation on administrative expenses” (increase of $157,000 in 
the limitation on administrative expenses); 


FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses’, $755,000; 
FEDERAL Home LoAN BANK BoarD 


“Limitation on administrative ‘sitiadia Federal Home Loan 
Bank Board” (increase of $200,000) 
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FEDERAL MARITIME COMMISSION 

“Salaries and expenses”, $200,000; 
FEDERAL MEDIATION AND CONCILIATION SERVICE 
“Salaries and expenses”, $181,000; 
NATIONAL CoMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
“Salaries and expenses”, $6,000; 
NATIONAL ENDOWMENT FOR THE ARTS 
“Grants and administration”, $200,000; 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
“Grants and administration’, $200,000; 
NATIONAL LABOR RELATIONS BOARD 
“Salaries and expenses”, $628,000; 
NaTIONAL MEDIATION BoaRD 

“Salaries and expenses’, $60,000; 

NATIONAL SCIENCE FOUNDATION 


“Research and related activities” (increase of $1,300,000 in the 
limitation on program development and management); 


SECURITIES AND EXCHANGE COMMISSION 

“Salaries and expenses”, $1,837,000; 

SMITHSONIAN INSTITUTION 
“Salaries and expenses”’, $2,654,000; 

NATIONAL GALLERY OF ART 
“Salaries and expenses”, $490,000; 

Wooprow Witson INTERNATIONAL CENTER FOR SCHOLARS 
“Salaries and expenses’’, $21,000; 
Unitep States HoLtocaust MEMORIAL COUNCIL 
“Holocaust memorial council”, $19,000; 
Unrrep States INFORMATION AGENCY 

“Salaries and expenses”, $2,691,000. 
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TITLE III—INCREASED COSTS FOR 
CONTRIBUTIONS (PUBLIC LAW 99-335) 


For additional amounts for appropriations for the fiscal year 1987, 
for Federal Employees Retirement System costs authorized by or 
pursuant to law as follows: 


LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and employees”, $6,986,000: 
“Office of the Legislative Counsel of the Senaie’, $53,000; 
“Office of the Senate Legal | Counsel”, $18,000 

“Senate policy committees”, 1 

“Inquiries and investigations”, $1,848,000 


House oF REPRESENTATIVES 
“Allowances and expenses’’, $35,880,000; 


Joint IreEms 


“Joint Economic Committee”, $155, 000; 
“Joint Committee on Printing”, 0; 
Capitol Guide Service: “Salaries and expenses’, $32,000; 


OrFIce or TECHNOLOGY ASSESSMENT 
“Salaries and expenses’, $545,000; 


CONGRESSIONAL BupDGET OFFICE 
“Salaries and expenses’’, $452,000; 


ARCHITECT OF THE CAPITOL 


Office of the Architect of the Sai “Salaries”, $166,000; 
“Capitol buildings”, $187,000 
“Capitol grounds”, $68 ,000; 
“Senate office buildings”, 000; 
“House office buildi ”” oon 000; 
“Capitol power plant”, $109,00 
sisn bon. buildings and ee “Structural and mechanical care”, 


Botanic GARDEN 
“Salaries and expenses’, $48,000; 


LiBRARY OF CONGRESS 


“Salaries and expenses”, $1,906,000; 

Copyright Office: “Salaries and expenses”, $287,000, of which not 
more than $12, 000 shall be derived from collections during fiscal 
year 1987 under 17 U.S.C. 111(d\3) and 116(c\1); 
on Research Service: “Salaries and expenses”, 
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Books for the so and physically handicapped: “Salaries and 
expenses’, $103,00 


CopyriGut Royatty TRIBUNAL 


“Salaries and expenses’’, $7,000, of which $6,000 shall be derived 
by collections from the appropriation “Payments to Copyright 
Owners” for the reasonable costs incurred in proceedings involving 
distribution of royalty fees as provided by 17 U.S.C. 807; 


GOVERNMENT PRINTING OFFICE 


Office of oye eri ae of Documents: “Salaries and 
expenses’, $83,0 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses’’, $3,563,000; 


THE JUDICIARY 


SupreME Court OF THE UNITED STATES 


“Salaries and expenses’, $409,000; 
“Care of the building and grounds”, $33,000; 


Unitep States Court oF APPEALS FOR THE FEDERAL CIRCUIT 
“Salaries and expenses’, $23,000; 


Unirep States Court OF INTERNATIONAL TRADE 
“Salaries and expenses’’, $49,000; 


Courts oF APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


“Salaries and expenses’’, $9,688,000; 
“Defender services”, $887,000; 


ADMINISTRATIVE OFFICE OF THE UNiTeD States COURTS 
“Salaries and expenses’, $80,000; 
FEDERAL JUDICIAL CENTER 
“Salaries and expenses’, $108,000; 
EXECUTIVE OFFICE OF THE PRESIDENT 
Wuirte House OFFice 
“Salaries and expenses’, $374,000; 


EXECUTIVE RESIDENCE AT THE WHITE House 


“Operating expenses”, $53,000; 
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SPECIAL ASSISTANCE TO THE PRESIDENT 
“Salaries and expenses’’, $107,000; 
CounciL or EcoNOMIC ADVISERS 
“Salaries and expenses”, $95,000; 
Orrice oF Poticy DEVELOPMENT 
“Salaries and expenses”, $89,000; 
NaTIONAL Security CouNcIL 
“Salaries and expenses”, $62,000; 
Orrice OF ADMINISTRATION 
“Salaries and expenses”, $214,000; 
OrFice OF MANAGEMENT AND BUDGET 
“Salaries and expenses’, $413,000; 
Orrice OF FEDERAL PROCUREMENT POLICY 

“Salaries and expenses’’, $20,000; 

Orrice or SCIENCE AND TECHNOLOGY POoLicy 
“Office of Science and Technology Policy”, $20,000; 

OFFICE OF THE UNITED States TRADE REPRESENTATIVE 
“Salaries and expenses”, $168,000; 
FUNDS APPROPRIATED TO THE PRESIDENT 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

ai A oe oa ar of the Agency for International Develop- 


“Opera ting expenses of the Agency for een Develop- 
ment, Office of the Inspector General” $218,000 


PEACE Corps 
“Peace Corps, operating expenses”, $436,000; 
AFRICAN DEVELOPMENT FOUNDATION 
“African Development Foundation’’, $99,000; 
DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFER OF FUNDS) 


“Office of the Secretary’’, $29,000 
“Office of the Assistant Becrstet for Administration’’, $8,000 
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“Office of the Assistant Secretary for Governmental and Public 
Affairs’’, $6,000 

“Office of the Assistant Secretary for Economics’’, $6,000; 

“Office of the Assistant Secretary for Science and Education”, 


,000; 

“Office of the Assistant Secretary for Marketing and Inspection 
Service”’, $6,000. 

“Office of the Under Secretary for International Affairs and 
Commodity Programs”, 

“Office of the Under Secretary for Small Community and Rural 
Development”’, $8,000 

“Office of the Aaiteni Secretary for Natural Resources and 
Environment”, $6,000; 

ae 0G: the Assistant Secretary for Food and Consumer Serv- 
ices 

“Departmental Administration”, for budget and program analy- 
sis, $73,000; for personnel, finance and iM pes rae operations, 
information resources management, equal opportunity, small and 
disadvantaged business utilization, and administrative law judges 
and judicial officer, $385,000; making a total of $458,000; 

“Building o a and maintenance” , $165,00 0: 

“Office of Governmental and Public Affairs”, for public affairs, 
$111,000; for concen relations, $6,000; and for intergovern- 
mental affairs, $9,000 

“Office of the Inspector General”, $622,000; 

“Office of the General Counsel’’, $239,000; 

“Agricultural Research Service”, $4,747,000; 

“Extension Service’, including extension agents, $6,500,000; 

“National Agricultural Library”, $97 7.000; 

“Economic Research Service”’, $580,00 

“National Agricultural Statistics Service” io 000; 

“World iy ory ro Outlook Board”, $2 1 000 

“Foreign Agricultural Service’, $607, 000 

“General Sales Manager’’, an additional 'g107, 000 to be derived by 
transfer from the Commodity Credit Corporation fund; 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses”, an additional $9,920,000 to be derived by 
transfer from the Commodity Credit Corporation fund; 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 
“Salaries and expenses”, $114,000; 
Sort CONSERVATION SERVICE 
“Conservation operations”, $5,331,000; 
“River basin surveys and — $130,000; 
“Watershed planning’, $97,000 
FARMERS HOME ADMINISTRATION 

“Salaries and expenses’’, $4,678,000; 

FEDERAL GRAIN INSPECTION SERVICE 


“Salaries and expenses’’, $76,000; 
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AGRICULTURAL MARKETING SERVICE 


“Marketing Services’’, $490,000; 

“Limitation on administrative expenses” (increase of $213,000 in 
limitation); 

“Funds for strengthening markets, income and supply” (section 
32), (increase of $84,000 in the limitation “marketing agreements 
and orders”’); 

“Packers and Stockyards Administration”, $58,000; 

“Agricultural Cooperative Service’, $46,000; 

“Office of Transportation”, $34,000 

“Food Safety Inspection Service” $4, 573,000; 

Foop AND NuTRITION SERVICE 

“Food program administration’’, $1,503,000 

“Human Nutrition Information Service”, $75, 000; 

Forest SERVICE 


“Forest research”, $1,000,000; 

“State and private forestry’’, $190,000; 
“National forest system’’, $9,300,000; 
“Construction”, $1,600,000; 


DEPARTMENT OF COMMERCE 
(INCLUDING TRANSFER OF FUNDS) 


GENERAL ADMINISTRATION 
“Salaries and expenses”, $464,000; 


BUREAU OF THE CENSUS 


“Salaries and expenses’’, $1,433,000; 
“Periodic censuses and programs”, $2, 806,000, to remain available 
until expended; 


ECONOMIC AND STATISTICAL ANALYSIS 
“Salaries and expenses’’, $408,000; 


Economic DEVELOPMENT ADMINISTRATION 


“Salaries and expenses’’, $400,000, to be derived by transfer from 
“Economic Development Revolving Fund”; 


INTERNATIONAL TRADE ADMINISTRATION 


“Operations and Administration”, $2,237,000, to remain available 
until expended; 


Minority Business DEVELOPMENT AGENCY 
“Minority business development”’, $180,000; 
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Unrrep States TRAVEL AND TOURISM ADMINISTRATION 
“Salaries and expenses”, $49,000; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities”, $5,972,000, to remain avail- 
able until expended; 


NATIONAL BuREAU OF STANDARDS 


“Scientific and technical research and services”, $1,368,000, to 
remain available until expended; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


“Salaries and expenses”, $213,000; 
DEPARTMENT OF DEFENSE—MILITARY 


OPERATION AND MAINTENANCE 


“Operation and Maintenance, Army”, $119,047,000; 
“Operation and Maintenance, Navy’, $148,880, 000; 
“Operation and Maintenance, Marine Coi rps’, $8,117, 000; 
“Operation and Maintenance, Air Force”, es, 564,000; 

“Operation and Maintenance, Defense Agencies", 3102, 453,000; 
“Operation and Maintenance, Army Reserve’, $4,858,000; 
“Operation and Maintenance, Navy Reserve”, $1, 306, 000; 
“Operation and Maintenance, Marine Corps Reserve”, $135,000; 
“Operation and Maintenance, Air Force Reserve’, $12, 471 000; 
“Operation and Maintenance, Army National Guard”, " 

$12, 666,000; 

“Operation and Maintenance, Air National Guard”, $27,479, 000; 

ae Board for the Promotion of Rifle Practice, Army’ a 


000; 
Court of Military Appeals, Defense”, $36,000; 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


“Research, Development, Test, and Evaluation, Army”, 
$14, 955,000; 

“Research, Development, Test, and Evaluation, Navy”, $1,477, Ot 

“Research, Development, Test, and Evaluation, Air’ Fore i 
$13, 609,000; 

“Research, Development, Test, and Evaluation, Defense Agen- 
cies’’, $5,165,000; 


MiLirary CONSTRUCTION 


“Military Construction, Army”, $4,136, aoe 

“Military Construction, Navy”, "$1, 736, 

“Military Construction, Army Reon § $53, 000; 
Famity HousInG 


“Family Housing, Army”, $435,000; 


PUBLIC LAW 100-71—JULY 11, 1987 101 STAT. 457 
DEPARTMENT OF DEFENSE—CIVIL 


(INCLUDING TRANSFER OF FUNDS) 
CEMETERIAL EXPENSES—ARMY 
“Salaries and expenses’, $40,000; 
Corps OF ENGINEERS—CIVIL 


“General expenses”, $1,400,000, to be derived by transfer from 
“Construction, General”; 


So.prers’ AND AIRMEN’S HoME 


“Operation and maintenance”, not to exceed $578,000, to be 
derived by transfer from “Capital outlay”; 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


Foop AND DruG ADMINISTRATION 
“Salaries and expenses”, $4,108,000; 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 
“Health resources and services”, $1,400,000, which shall be 
derived by transfer from unobligated balances from the Health 


teaching facilities activity, “Health resources and services”; 
“Indian health services’, $4,000,000; 


CENTERS FOR DisEASE CONTROL 
“Disease control, research, and training”, $1,237,000; 
NATIONAL INSTITUTES OF HEALTH 
“Office of the Director’’, $350,000; 


Saint EvizABetus Hospitrau 
“Federal Subsidy for Saint Elizabeths Hospital’, $1,941,000; 


DEPARTMENTAL MANAGEMENT 


“Office of the Inspector General’’, $500,000, to be derived by 
transfer from “Grants to States for Medicaid” in the Health Care 
Financing Administration; 

“Office of Consumer Affairs’’, $8,000; 


DEPARTMENT OF THE INTERIOR 


BurREAU oF LAND MANAGEMENT 


“Management of lands and resources”, $3,780,000; 
“Oregon and California grant lands’, $479,000; 
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100 Stat. 
1783-243, 
3341-243. 
5 USC 8301 et 


Unrrep States Fish AND WILDLIFE SERVICE 
“Resource management”, $2,800,000; 


NATIONAL Park SERVICE 


“Operation of the national park system”’, $4,000,000; 
“National recreation and preservation”, $100, 000; 


GEOLOGICAL SURVEY 
“Surveys, investigations, and research”, $4,206,000; 
BuREAU OF MINES 
“Mines and minerals”, $1,350,000; 
BUREAU OF RECLAMATION 


“Construction Program”’, $2,350. 
“Operation and Maintenance”, ie 567, 000; 


BuREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $4,500,000; 
DEPARTMENTAL OFFICES 


“Office of the Secretary”, $200,000: Provided, That the limitation 
on expenses for the immediate Office of the Secretary in fiscal year 
1987 under this head in the Department of the Interior and Related 
Agencies A cig pes riations Act, 1987, as included in Public Law 99- 
500 and Pu w 99-591, ‘shall be increased only to the extent 
recap angy "A Tee agency contributions for retirement costs prescribed 
by the Civil Service Retirement System (5 U.S.C. ch. 83) and the 
Federal Employees Retirement System Act of 1986 (Public Law 


5 USC 8401 note. 99-335); 


“Office of the Solicitor’, $200,000; 
“Office of Inspector General’, $180,000; 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
“Salaries and expenses’’, $778,000; 
Unrtep States PAROLE COMMISSION 
“Salaries and expenses”, $155,000; 
LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $2,213,000; 
“Salaries and expenses, Antitrust Division”, $430, 000, to remain 
available until September 30, 1988; 
“Salaries and expenses, United States Attorneys’, $3,510,000; 
“Salaries and expenses, Oversight of Bankruptcy Cases”, $150, 00%; 
Pe yay and expenses, United States Marshals Service 
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“Salaries and expenses, Community Relations Service”, $85,000 of 
which $22,000 shall remain available until expended; 
FEDERAL BUREAU OF INVESTIGATION 
“Salaries and expenses’’, $23,005,000; 
DruG ENFORCEMENT ADMINISTRATION 
“Salaries and expenses’, $7,324,000; 


IMMIGRATION AND NATURALIZATION SERVICE 
“Salaries and expenses’, $10,186,000; 


FEDERAL Prison SystEM 


“Salaries and expenses’’, $17,053,000; 

“National Institute of Corrections”, $129,000; 

“Buildings and Facilities”, $208,000; 

“Limitation on administrative and vocational training expenses, 
Federal Prison Industries, Incorporated” (increase of $25,000 in the 
limitation on Administrative expenses, and of $30,000 in Vocational 
Training expenses); 


OFFICE OF JUSTICE PROGRAMS 
“Salaries and expenses’, $210,000; 


DEPARTMENT OF LABOR 


(INCLUDING TRANSFER OF FUNDS) 


EMPLOYMENT AND TRAINING ADMINISTRATION 


“Program administration”, $808,000 to be derived from the 
unobligated balances of Employment Standards Administration, 
“Salaries and expenses”; 


EMPLOYMENT STANDARDS ADMINISTRATION 


“Black Lung Disability Trust Fund”, $494,000, of which $224,000 
shall be available for transfer to Employment Standards Adminis- 
tration, “Salaries and expenses” and of which $270,000 shall be 
available for transfer to Departmental Management, “Salaries and 
expenses”; 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


“Salaries and expenses’, $1,533,000 to be derived from the unobli- 
gated balances of Employment Standards Administration, “Salaries 
and expenses”; 


MINE SAFETY AND HEALTH ADMINISTRATION 


“Salaries and expenses’’, $1,941,000 to be derived from the unobli- 
gated balances of Employment Standards Administration, ‘Salaries 
and expenses”; 
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93 Stat. 1038. 


DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, $1,302,000 of which $199,000 shall be 
derived from unobligated balances of the Employment Standards 
Administration, “Salaries and expenses’, and $1,103,000 shall be 
derived by transfer from Employment Standards Administration, 
“Salaries and expenses”; 

“Office of the Inspector General’, $556,000 to be derived by 
transfer from Employment Standards Administration, ‘ ‘Salaries and 
expenses”; 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
“Salaries and expenses’, $16,734,000; 


DEPARTMENT OF TRANSPORTATION 


(INCLUDING TRANSFERS OF FUNDS) 


OFFICE OF THE SECRETARY 


“Salaries and expenses”, $450,000, to be derived from the unobli- 
gated balances of ‘“‘Payments to air carriers’; 


Coast GUARD 


Fhe! rape expenses”’, $1,723,200, to be derived from the unobli- 
gated balances of the “Offshore Oil Pollution Compensation Fund”; 


FEDERAL AVIATION ADMINISTRATION 


“Headquarters administration”, $350,000, to be derived b —~ 
fer from “Operation and maintenance, Metropolitan Washi 


airports”; 

“Operations”, $46,000, 000, of which $5,000,000 shall be derived ee 
transfer from “Retired pay”: Provided, That, notwithstanding sec- 
tion 511 of this Act or any other provision of law, such funds shall 
remain available until expended; 


FEDERAL HIGHWAY ADMINISTRATION 


“Limitation on general operating expenses” (increase of 
$1, 600,000 in the limitation on general operating expenses); 

“Motor carrier safety’, $660,000, to be derived from unobligated 
balances of funds made available by section 311 of Public Law 96- 
131 for replacement of facilities associated with Interstate Route 170 
and to be merged with this account notwithstanding any limitation 
on obligations for Federal-aid highways; 


NATIONAL HicgHway Trarric SAFETY ADMINISTRATION 
“Operations and research”, $400,000; 


FEDERAL RAILROAD ADMINISTRATION 


“Office of the Administrator”, $100,000, to be derived from the 
unobligated balances of ‘Conrail labor protection”; 
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“Railroad safety”, $250,000, of which $135,000 shall be derived 
from the unobligated balances of “Conrail labor protection”; 


Ursan Mass TRANSPORTATION ADMINISTRATION 


“Administrative expenses”, $300,000, to be derived from the 
unobligated balances of “Research, training, and human resources”; 


Satnt LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
“Limitation on administrative expenses, Saint Lawrence Seaway 


Development Corporation” (increase of $30,000 in the limitation on 
administrative expenses); 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


“Research and special rograms’’, $100,000, to be derived from the 
unobligated balances of ‘Payments to air carriers”; 


OFFICE OF THE INSPECTOR GENERAL 


“Salaries and e a , $354,400, to be derived from the unobli- 
gated balances of “Payments to air carriers”; 


RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $150,000, to be derived by, transfer from 
the unobligated balances of “Payments to air carriers”; 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
“Salaries and expenses”, $863,000; 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

“Salaries and expenses”, $167,000; 

FINANCIAL MANAGEMENT SERVICE 
“Salaries and expenses”, $1,164,000; 

Unrrep States Customs SERVICE 
“Salaries and expenses”, $10,066,000; 

Unirtep States Mint 

“Salaries and expenses”, $422,000; 


BUREAU OF THE PusBLic Dest 
“Salaries and expenses”, $1,058,000; 
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INTERNAL REVENUE SERVICE 
“Processing Tax Returns’, $81,854,000; 
“Examination and Appeals”, $23,325,000; 
“Investigation, Collection, and Taxpayer Service”, $11,711,000; 
Unitep States Secret SERVICE 
“Salaries and expenses”, $5,387,000; 
ENVIRONMENTAL PROTECTION AGENCY 
“Salaries and expenses’’, $5,000,000; 
GENERAL SERVICES ADMINISTRATION 
FEDERAL SupPp.Ly SERVICE 


“Operating expenses”, $1,611,000: Provided, That in addition to 
this appropriation, the annual limitation for expenses of transpor- 
tation audit contracts and contract administration payable from 
overcharges collected is increased by $6,000 to $10,510,000; 


INFORMATION RESOURCES MANAGEMENT SERVICE 
“Operating expenses”, $328,000; 
FEDERAL Property Resources SERVICE 
“Operating expenses”’, $290,000; 
GENERAL MANAGEMENT AND ADMINISTRATION 
“Salaries and expenses”, $1,214,000; 


OrricE or INspECTOR GENERAL 
“Office of Inspector General”, $373,000; 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 
“Allowances and Office Staff for Former Presidents”, $5,000; 


FEDERAL BUILDINGS FUND 


“Limitations on availability of revenue”, in addition to the aggre- 
gate amount heretofore made available for real gy ape manage- 
ment and related activities in fiscal year 1987, $5,762,000 shall be 
available for such purposes and the limitation on the amount avail- 
able for real property operations is increased to $758,284,000 and the 
limitation on the amount available for program direction and cen- 
tralized services is increased to $57,315,000 and the limitation on the 
amount available for design and construction services is increased to 
$63,807,000: Provided, That any revenues and collections and any 
other sums accruing to this fund during fiscal Psat 1987, pas aac | 
reimbursements under section 210(f)(6) of the Federal Property an 
Administrative Services Act of 1949 (40 U.S.C. 490(f)(6)), in excess of 
$2,453,518,700 shall remain in the fund and shall not be available 
for expenditure except as authorized in appropriations Acts; 
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“Consumer Information Center’’, $6,000 (and an increase of $6,000 
in the limitation on administrative expenses); 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
(TRANSFER OF FUNDS) 
“Research and program management”, $10,500,000, of which 
$7,000,000 shall be derived by transfer from ‘Research and develop- 


ment” and $3,500,000 shall be derived by transfer from “Space 
flight, control and data communications”; 


SMALL BUSINESS ADMINISTRATION 
(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,400,000, to be derived by transfer from 
the “Business Loan and Investment Fund”; 


VETERANS ADMINISTRATION 


“Medical care”, $131,600,000; 
“Medical and prosthetic research”, $1,024,000; 
suishon administration and miscellaneous operating expenses”, 
“General operating expenses”, $5, 000,000; 
“Construction, minor projects” (an increase of $275,000 in the 
limitation on the expenses of the Office of Facilities); 


OTHER INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

“Salaries and expenses’, $14,000; 

Apvisory COMMITTEE ON FEDERAL Pay 
“Salaries and expenses”’, $2,000; 

Arms CONTROL AND DISARMAMENT AGENCY 
“Arms control and disarmament activities’, $176,000; 
CoMMISSION ON CiviL RIGHTS 
“Salaries and expenses’’, $19,000; 
CoNnsuMER Propuct Sarety CoMMISSION 
“Salaries and expenses”, $250,000; 
EQuaL EMPLOYMENT OPPORTUNITY COMMISSION 
“Salaries and expenses’, $1,889,000; 
Export-IMport BANK 


“Limitation on administrative expenses” (increase of $227,000 in 
the limitation on administrative expenses); 
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FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses”, $1,199,000; 
FEDERAL ELECTION COMMISSION 
“Salaries and expenses”, $83,000; 


FrepERAL Home Loan BANK Boarp 


“Limitation on administrative expenses, Federal Home Loan 
Bank Board”, (increase of $200,000); 


FEDERAL LABOR RELATIONS AUTHORITY 

“Salaries and expenses”, $220,000; 

FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $147,000; 

FEDERAL MEDIATION AND CONCILIATION SERVICE 

“Salaries and expenses’, $188,000; 

INTELLIGENCE COMMUNITY STAFF 
“Intelligence Community Staff’, $155,000; 

Marine MAMMAL ComMMISSION 
“Salaries and expenses”, $10,000; 
Merit SysTEMS PROTECTION BOARD 


“Salaries and expenses’’, $272,000; 
“Office of Special Counsel’, $79,000; 


NATIONAL ARCHIVES AND REcorDS ADMINISTRATION 
“Operating expenses”, $863,000; 
NATIONAL CoMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
“Salaries and expenses”, $17,000; 
NATIONAL COUNCIL ON THE HANDICAPPED 
“Salaries and expenses’, $10,000; 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
“Grants and administration”, $200,000; 
NATIONAL LABOR RELATIONS BOARD 
“Salaries and expenses”, $1,659,000; 
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NATIONAL MEDIATION BoARD 


“Salaries and expenses’, $44,000; 


OFFICE OF PERSONNEL MANAGEMENT 


“Salaries and expenses’’, $1,129,000 together with an additional 
amount of $682,000 for current fiscal year administration expenses 
for the retirement and insurance program to be transferred from 
the appropriate trust funds of the Office of Personnel Management 
in amounts to be determined by the Office of Personnel Manage- 
ment without regard to other statutes; 


RAILROAD RETIREMENT BOARD 


“Limitation on administration” increase of $764,000 in the limita- 
tion on administration in fiscal year 1987, which shall be available 
only after maximum absorption within the existing limitation and 
only to the extent necessary for agency contributions prescribed by 
the Federal Employees Retirement System Act of 1986, to be derived 5 USC 8401 note. 
from the railroad retirement accounts; 

“Limitation on railroad unemployment insurance administration 
fund” increase of $214,000 in the limitation on railroad unemploy- 
ment insurance administration fund in fiscal year 1987, which shall 
be available only after maximum absorption within the existing 
limitation and only to the extent necessary for agency contributions 
prescribed by the Federal Employees Retirement System Act of 
1986, to be derived as authorized by section 11(aXiv) of the Railroad 
Unemployment Insurance Act; 45 USC 351. 

“Limitation on review activity” increase of $22,000 in the limita- 
tion on review activity in fiscal year 1987, which shall be available 
only after maximum absorption within the existing limitation and 
only to the extent necessary for agency contributions prescribed by 
the Federal Employees Retirement System Act of 1986, to be derived 
from the railroad retirement accounts and the railroad unemploy- 
ment insurance account; 


SECURITIES AND EXCHANGE COMMISSION 
“Salaries and expenses”’, $2,163,000; 
SMITHSONIAN INSTITUTION 
“Salaries and expenses”’, $1,700,000; 
NATIONAL GALLERY OF ART 
“Salaries and expenses”’, $330,000; 
Wooprow Witson INTERNATIONAL CENTER FOR SCHOLARS 


“Salaries and expenses’’, $19,000; 


Unitep States Hotocaust Memoria CounciL 


“Holocaust memorial council”, $16,000; 
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Unitep States INFORMATION AGENCY 


“Salaries and expenses”, $5,443,000; 
“Radio Broadcasting to Cuba”, $516,000; 


Unttep States Tax Court 


“Salaries and expenses”, $75,000. 


Urgent Relief for TITLE IV 

ja ee 

Tteccrietions UrGent RELIEF FOR THE HOMELESS 
Act of 1987. 


SUPPLEMENTAL APPROPRIATIONS ACT OF 1987 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For an additional amount for “Health resources and services’, for 
carrying out the activities authorized by H.R. 558, the Stewart B. 
McKinney Homeless Assistance Act, as provided for in House 
ei a Ta $46,000,000 to remain available through Septem- 

r 30, f 


A.coHoL, DruG ABUSE AND MENTAL HEALTH ADMINISTRATION 


AtcoHoL, DruG ABUSE AND MENTAL HEALTH 


For an additional amount for “Alcohol, drug abuse and mental 
health”, for carrying out the activities authorized by H.R. 558, the 
Stewart B. McKinney Homeless Assistance Act, as provided for in 
House Report 100-174, $50,700,000 to remain available through 
September 30, 1988. 


Famity Support ADMINISTRATION 
OFFICE oF COMMUNITY SERVICES 


ComMMUNITY SERVICES BLocKk GRANT 


For an additional amount for “(Community services block grant”’, 
for carrying out the activities authorized by H.R. 558, the Stewart B. 
McKinney Homeless Assistance Act, as provided for in House 
Report 100-174, $36,800,000 to remain available through Sep- 
tember 30, 1988. 


DEPARTMENT OF EDUCATION 


SpPEcIAL PROGRAMS 


For an additional amount for ‘Special programs”, for carrying out 
the activities authorized by H.R. 558, the Stewart B. McKinne 
Homeless Assistance Act, as provided for in House Report 100-174, 
$4,600,000 to remain available through September 30, 1988. 
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VOCATIONAL AND ApuLT EpucatTIOoN 


For an additional amount for “Vocational and adult education”, 
for carrying out the activities authorized by H.R. 558, the Stewart B. 
McKinney Homeless Assistance Act, as provided for in House 
igo 0-174, $6,900,000 to remain available through September 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


EMERGENCY SHELTER GRANTS PROGRAM 


For an additional amount for the emergency shelter grants pro- 
gram carried out by the Department of Housing and Urban Develop- 
ment as authorized in the Homeless Housing Act of 1986 under 
section 101(g) of Public Law 99-500 and Public Law 99-591, subject 
to the requirements for such program in the Stewart B. McKinney 
Homeless Assistance Act (H.R. 558), as provided for in House Report 
100-174, $50,000,000, to remain available until expended. 


Supportive Housinc DEMONSTRATION PROGRAM 


For an additional amount for the transitional housing demonstra- 
tion program carried out by the Department of Housing and Urban 
Development as authori in the Homeless Housing Act of 1986 
under section 101(g) of Public Law 99-500 and Public Law 99-591, 
subject to the at of the ra bat housing demonstration 
program in the Stewart B. McKinney Homeless Assistance Act (H.R. 
558), as provided for in House Report 100-174, $80,000,000, to remain 
available until expended. 


SUPPLEMENTAL ASSISTANCE FOR FAcILITIES TO ASSIST THE HOMELESS 


For grants for supplemental assistance for facilities to assist the 
homeless pursuant to the Stewart B. McKinney Homeless Assist- 
ance Act (H.R. 558), as poe for in House Report 100-174, 
$15,000,000, to remain available until expended. 


Section 8 ASSISTANCE FOR SINGLE Room OccupANCy DWELLINGS 


The budget authority available under section 5(c) of the United 
States Housing Act of 1937 for assistance under section 8(e)(2) of 
such Act is increased by $35,000,000, to remain available until 
expended: Provided, That such amount of budget authority is to be 
used only to assist homeless individuals pursuant to section 441 of 
the Stewart B. McKinney Homeless Assistance Act (H.R. 558), as 
provided for in House Report 100-174. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


EMERGENCY Foop AND SHELTER PROGRAM 


For an additional amount for the “Emergency food and shelter 
program”, as ad section 101(g) of Pub ic Law 99-500 and 
Public Law 99-591, and H.R. 558, the Stewart B. McKinney Home- 
rr ca Act, as provided for in House Report 100-174, 


42 USC 1487c. 
42 USC 1437f. 
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VETERANS ADMINISTRATION 


MeEpIcAL CARE 


For an additional amount for “Medical care’, $20,000,000, to 
remain available through September 30, 1988, of which $15,000,000 
shall be available for converting to domiciliary-care beds 
underutilized space located in facilities (in urban areas in which 
there are significant numbers of homeless veterans) under the 
jurisdiction of the Administrator of Veterans’ Affairs and for fur- 
nishing domiciliary care in such beds to eligible veterans, primarily 
homeless veterans, who are in need of such care, and of which 
$5,000,000 shall be available, notwithstanding section 2(c) of Public 
Law 100-6, for furnishing care under section 620C of title 38, United 
States Code, to homeless veterans who have a chronic mental illness 
disability: Provided, That not more than $500,000 of the amount 
available in connection with furnishing care under such section 
620C shall be used for the purpose of monitoring the furnishing of 
such care and, in furtherance of such purpose, to maintain an 
additional 10 full-time-employee equivalents: Provided further, That 
nothing in this paragraph shall result in the diminution of the 
conversion of hospital-care beds to nursing-home-care beds by the 
Veterans Administration. 


SHORT TITLE 


This title may be cited as the “Urgent Relief for the Homeless 
Supplemental Appropriations Act of 1987”. 


TITLE V 


GENERAL PROVISIONS 


Src. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 502. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within ad igre 
or provisions affecting appropriations or other funds, available 
during fiscal year 1987, limiting the amount which may be expended 
for personal services, or for purposes involving personal services, or 
amounts which may be transferred between appropriations or 
authorizations available for or involving such services, are hereby 
increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 503. (a\(1) Except as provided in subsection (b) or (c), none of 
the funds appropriated or made available by this Act, or any other 
Act, with respect to any fiscal year, shall be available to administer 
or implement any drug testing pursuant to Executive Order Num- 
bered 12564 (dated September 15, 1986), or any subsequent order, 
unless and until— 

(A) the Secretary of Health and Human Services certifies in 
writing to the Committees on Appropriations of the House of 
Representatives and the Senate, and other appropriate commit- 
tees of the Congress, that— 

(i) each agency has developed a plan for achieving a drug- 
free workplace in accordance with Executive Order Num- 
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bered 12564 and applicable provisions of law (including 3 CFR, 1986 
applicable provisions of this section); Comp., p. 224. 

(ii) the Department of Health and Human Services, in 
addition to the scientific and technical guidelines dated 
February 13, 1987, and any subsequent amendments 
thereto, has, in accordance with paragraph (3), published 
mandatory guidelines which— 

(ID establish comprehensive standards for all aspects 
of laboratory drug testing and laboratory procedures to 
be applied in CATO ot Executive Order Numbered 
12564, including standards which require the use of the 
best available technology for ensuring the full reliabil- 
ity and agi di drug tests and strict procedures 
prenng the chain of custody of specimens collected 
or drug testing; 

(II) specify the drugs for which Federal employees 
ae be tested; and 

(IID) establish appropriate standards and procedures 
for periodic review of jeboratiries and criteria for cer- 
tification and revocation of certification of laboratories 
to perform d testing in carrying out Executive 
O * bet 12564; and sieges “ 

(iii) all agency -testing programs and p esta 
lished pursuant to ecutive Order Numbered 12564 
comply with applicable provisions of law, including 
ered provisions of the Rehabilitation Act of 1973 (29 

S.C. 701 et seq.), title 5 of the United States Code, and the 
mandatory guidelines under clause (ii); 

(B) the Secretary of Health and Human Services has submit- 
ted to the Congress, in writing, a detailed, agency-by-agency 
analysis relating to— 

(i) the criteria and procedures to be applied in designating 
employees or positions for drug testing, including the jus- 
tification for such criteria and procedures; 

4 the position titles designated for random drug testing; 


an 
(iii) the nature, frequency, and type of drug testing pro- 
posed to be instituted; and 
(C) the Director of the Office of Management and Budget has 
submitted in writing to the Committees on Appropriations of 
the House of Representatives and the Senate a detailed, agency- 
by-agency analysis (as of the time of certification under 
eubpermereee. (A)) of the anticipated annual costs associated 
with carrying out Executive Order Numbered 12564 and all 
other requirements under this section during the 5-year period 
inning on the date of the enactment of this Act. 
(2) Notwithstanding subsection (g), for purposes of this subsection, 
the term ‘‘agency” means— 
(A) the Executive Office of the President; 
(B) an Executive department under section 101 of title 5, 
United States Code; 
(C) the Environmental Protection Agency; 
(D) the General Services Administration; 
(E) the National Aeronautics and Space Administration; 
(F) the Office of Personnel Management; 
(G) the Small Business Administration; 
(H) the United States Information Agency; and 
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(I) the Veterans’ Administration; 
except that such term does not include the Department of Transpor- 
ce or any other entity (or component thereof) covered by subsec- 
tion (b). 

(3) Notwithstanding any provision of chapter 5 of title 5, United 
States Code, the mandatory guidelines to be published pursuant to 
subsection (a)(1)(A)(ii) shall be published and made effective exclu- 
sively according to the provisions of this paragraph. Notice of the 
mandatory guidelines proposed by the Secretary of Health and 
Human Services shall be published in the Federal Register, and 
interested persons shall be given not less than 60 days to submit 
written comments on the proposed mandatory guidelines. Following 
review and consideration of written comments, final mandatory 
guidelines shall be published in the Federal Register and shall 
become effective upon publication. 

(b\(1) Nothing in subsection (a) shall limit or otherwise affect the 
availability of funds for drug testing by— 

(A) the Department of Transportation; 

(B) Department of Energy, for employees specifically involved 
in the handling of nuclear weapons or nuclear materials; 

(C) any agency with an agency-wide drug-testing program in 
existence as of September 15, 1986; or 

(D) any component of an agency if such component had a 
drug-testing program in existence as of September 15, 1986. 

(2) The Departments of Transportation and Energy and any 
agency or component thereof with a drug-testing program in exist- 
ence as of September 15, 1986— 

(A) shall be brought into full compliance with Executive 
Order Numbered 12564 no later than the end of the 6-month 
period beginning on the date of the enactment of this Act; and 

(B) shall take such actions as may be necessary to ensure that 
their respective drug-testing programs or plans are brought into 
full compliance with the mandatory gicetines published under 
subsection (a)(1)(A)(ii) no later than 90 days after such manda- 
tory guidelines take effect, except that any judicial challenge 
that affects such guidelines should not affect drug-testing pro- 
grams or plans subject to this paragraph. 

(c) In the case of an agency (or component thereof) other than an 
agency as defined by subsection (a)(2) or an agency (or component 
thereof) covered by subsection (b), none of the funds appropriated or 
made available by this Act, or any other Act, with respect to any 
fiscal year, shall be available to administer or implement any drug 
testing pursuant to Executive Order Numbered 12564, or any subse- 
quent order, unless and until— 

(1) the Secretary of Health and Human Services provides 
written certification with respect to that agency (or component) 
in accordance with clauses (i) and (iii) of subsection (a)(1\A); 

(2) the Secretary of Health and Human Services has submit- 
ted a written, detailed analysis with respect to that agency (or 
component) in accordance with subsection (aX1\B); and 

(3) the Director of the Office of Management and Budget has 
submitted a written, detailed analysis with respect to that 
agency (or component) in accordance with subsection (a)(1\C). 

(d) Any Federal employee who is the subject of a drug test under 
any program or plan shall, upon written uest, have access to— 

(1) any records relating to such employee’s drug test; and 
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(2) any records relating to the results of any relevant certifi- 
cation, review, or revocation-of-certification proceedings, as 
referred to in subsection (a)(1A)ii)(IID. 

(e) The results of a drug test of a Federal employee may not be Classified 
disclosed without the prior written consent of such employee, unless information. 
the disclosure would be— 

(1) to the employee’s medical review official (as defined in the 
scientific and technical guidelines referred to in subsection 
(a1 AXii)); ; 

(2) to the administrator of any Employee Assistance Program 
in which the employee is receiving counseling or treatment or is 
otherwise participating; 

(8) to any supervisory or management official within the 
employee’s agency having authority to take the adverse person- 
nel action against such —— or 

(4) pursuant to the order of a court of competent jurisdiction 
where required by the United States Government to defend 


ainst any aoc inst any adverse personnel action. 
(f) Each agency covered by Executive Order Numbered 12564 shall Reporte, 
submit to the Committees on Appropriations of the House of Rep- 3 CFR, 1986 


resentatives and the Senate, and other appropriate committees of Comp., p. 224. 
the Congress, an annual report relating to drug-testing activities 

conducted by such agency pursuant to such executive order. Each 

such annual report shall be submitted at the time of the President’s 

budget submission to the Congress under section 1105(a) of title 31, 

United States Code. 

(g) For purposes of this section, the terms “agency” and 
“Employee Assistance Program” each has the meaning given such 
term under section 7(b) of Executive Order Numbered 12564, as in 
effect on September 15, 1986. 

Sec. 504. None of the funds appropriated by this Act may be 
obligated for the centralization, consolidation, or redeployment of 
the Customs Service Air Operations unless the Secretary of the 
Treasury submits a report to the Committees on Appropriations 
which sets forth specific details for the use of such funds thirty days 
in advance of such implementation. 

Sec. 505. None of the funds appropriated or made available by this Maritime 
or any other Act or otherwise appropriated or made available to the affairs. 
Secretary of Transportation or the Maritime Administrator for 
purposes of administering the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1101 et seq.), shall be used by the United States 
Department of Transportation or the Uni States Maritime 
Administration to propose, promulgate, or implement any rule or 
regulation, or, with regard to vessels which repaid subsidy pursuant 
to the rule promulgated by the Secretary May 3, 1985 and vacated 
by Order of the U.S. Court of Appeals for the D.C. Circuit 
Jan 16, 1987, conduct any adjudicatory or other regulatory 
proceeding, execute or perform any contract, or pane in any 
judicial action with respect to the repayment of construction dif- 
ferential subsidy for the permanent release of vessels from the 
restrictions in section 506 of the Merchant Marine Act, 1936, as 
amended: Provided, That such funds may be used to the extent such 46 USC 1156. 
expenditure relates to a rule which conforms to statutory standards 
hereafter enacted by Congress. 

Sec. 506. Notwithstanding any other provision of this Act, appro- 
goog made by title I of this Act for the following account shall 

as follows: 
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Angola. 


Immigration and Naturalization Service, Salaries and Ex- 
penses, $137,216,000. 

Sec. 507. Section 208(a) of the Department of Justice Appropria- 

tions Act, 1987 (Public Law 99-500 and Public Law 99-591) is hereby 


repealed. 

Sec. 508. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
es uranium penetrating component to any country other 
than: 

(1) countries which are members of NATO, or 

(2) countries which have been designated as a major non- 
NATO ally for purposes of section 1105 of the National Defense 
Authorization Act for Fiscal Year 1987. 

Sec, 509. None of the funds made available by this or any other 
Act may be used for the purpose of restarting the N-Reactor at the 
Hanford Reservation, Washington during fiscal year 1987. For the 
purposes of this paragraph the term “restarting” shall mean any 
activity related to the operation of the N-Reactor that would achieve 
criticality, generate fission products within the reactor or discharge 
cooling water from nuclear operations: Provided, That this provision 
does not require a change in the current fuel status of the reactor. 

Sec. 510. None of the funds appropriated by this or any other Act 
shall be available for the purpose of relocating the headquarters of 
the Peace Corps to office space outside of the District of Columbia. 

Sec. 511. None of the funds appropriated or otherwise made 
available in title III of this Act may be used for purposes other than 
for Federal Employees Retirement System costs authorized by or 
pursuant to the Federal Employees Retirement System Act of 1986 
(Public Law 99-335). Notwithstanding any other provision of this 
Act, any funds provided in title III of this Act not utilized by 
September 30, 1987, for agency contributions prescribed by the 
Federal Employees Retirement System Act of 1986 (Public Law 
99-335) shall ane 

Sec. 512. (a) The Congress finds that— 

(1) the people of Angola have suffered under colonial domina- 
tion for centuries; 

(2) the Portuguese promise of independence and free elections 
for Angola embodied in the Alvor Accord of 1975 was nullified 
when the Marxist Popular Movement for the Liberation of 
Angola (hereafter in this resolution referred to as the ““MPLA”) 
illegally and militarily seized power with the support of Soviet 
and Cuban troops; 

(3) the Marxist regime in Angola has continually denied the 
most basic human rights to the people of Angola since 1975 
culminating in one of the worst human rights records reported 
by the Department of State, as described in the report entitled 
“Country Reports on Human Rights Practices for 1986”; 

(4) the Marxist regime in Angola has allowed the country of 
Angola to become a Soviet base for aggression and subversion in 
southern Africa, including the expansion of a Soviet naval port, 
the presence of 35,000 Cuban troops, and the influx of 
$4,000,000,000 in Soviet weaponry; 

(5) the naval port facilities in Angola pose serious potential 
threats to United States naval interests in the Atlantic and 
around the Cape of Good Hope; 
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(6) the Soviets and Cubans have engaged in the most blatant 
foreign intervention in post-colonial history of Africa, and the 
MPLA is hostage to these foreign forces as evidenced by the fact 
that the MPLA had the worst anti-United States voting record 
in the United Nations last year; 

(7) the MPLA government of Angola in 1986 obtained 90 
percent of its foreign exchange from the extraction and produc- 
tion of oil with the assistance of American companies; 

(8) most Angola’s oil is extracted in Cabinda Province, where 
65 percent of it is extracted by an American oil company; 

(9) United States business interests are in direct conflict with 
overall United States foreign policy and national security objec- 
tives in aiding the MPLA government; 

(10) the United States currently refuses to recognize the 
Marxist government of the MPLA; 

(11) representatives of the Government of Portugal’s three 
main political parties have recently visited the liberated terri- 
tory and will soon announce a commission to promote national 
reconciliation in Angola; 

(12) the United States has an obligation to encourage peace, 
freedom, and democracy and to condemn tyranny where it may 
exist; and 

(13) the growing intensity of war, the mounting suffering of 
the Angolan people, the growing presence of communist forces 
in Angola, and the failure of the MPLA to respond to diplomatic 
initiatives gives new urgency to efforts to reach a peaceful 
settlement. 

(b) It is the sense of the Congress that the United States, so long as 
Soviet and Cuban military forces occupy Angola, should encourage 
peace and national reconciliation in Angola through a negotiated 
settlement to the eleven-year military conflict and stress the holding 
of oer and fair elections as outlined in the 1975 Alvor Agreement 
through— 

(1) continued multilateral initiatives designed to support 
Soviet and Cuban withdrawal and a negotiated peaceful settle- 
ment acceptable to the people of Angola; and 

(2) consistent efforts by the President and the Secretary of 
State to convey to the Soviet leadership that continued military 
build-up and presence in Angola directly hinders i pee 
relationships with the American people and the United States 
Congress. 

(c) The Congress hereby requests the President to use his special 
authorities under the Export Administration Act to block United 
States business transactions which conflict with United States secu- 
rity interests in Angola. 

(d) It is further the sense of the Congress that the Secretary of 
State should— 

(1) review the United States policy with respect to the United 
States refusal to recognize the Marxist MPLA government, the 
abysmal human rights record of the MPLA government (as 
reported by the Department of State), and the worst 1985 voting 
record supporting United States interests in the United 
Nations; and 

(2) prepare and transmit to the Congress a report containing Reports. 
the findings of the review required by paragraph (1), together 
with a determination as to whether it is in the United States 
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interest to continue under the current trade and business policy 
with a to Angola. 

Sec. 513. None of the funds made available by this or any other 
Act for fiscal year 1987 for Health Care Financing Administration 
Program Management activities shall be used to promulgate or 
enforce any rule, regulation, instruction, or other pe icy having the 
effect of establishing a mandatory holding of Medicare claims 
processing or payments. 

Sec. 514. It is the sense of the Congress that no funds provided 
under this Act may be used for the payment of severance pay to any 
employee of the International Bank for Reconstruction and Develop- 
ment (World Bank). 

Sec. 515. (a) In addition to amounts appropriated in this Act, there 
are appropriated to the Centers for Dise ase Control for ‘Disease 
control, research, and training”, $27,000,000. 

(bX1) In the cases of all appropriations accounts from which 
expenses for travel, transportation, and subsistence (including per 
diem allowances) are paid under chapter 57 of title 5, United States 
Code, there are hereby peepee to be obligated under such 
accounts in fiscal year 1987 a uniform percentage of such amounts, 
as determined by the President in accordance with the provisions of 
paragraph (2), as, but for this subsection, would— 

(A) be available for obligation in such accounts as of June 1, 


(B) be planned to be obligated for such expenses after such 
date during fiscal year 1987, and 
(C) result in total outlays of $18 million in fiscal year 1987. 

(2) Before making determinations under paragraph (1), the Presi- 
dent shall obtain from the Director of the Office of Management and 
Budget and the Comptroller General of the United States rec- 
ommendations for determinations with respect to (A) the identifica- 
tion of the accounts affected, (B) the amount in each such account 
available as of such date for obligation, (C) the amounts planned to 
be obligated for such expenses after such date in fiscal year 1987, 
and (D) the uniform percentage by which such amounts need to be 
reduced in order to comply with paragraph (1). 

(c) Within 30 days r the date of enactment of this Act, the 
President shall prepare and transmit to the Congress a report 
specifying the determinations of the President under subsection (b). 

(d) ions 1341(a) and 1517 of title 31, United States Code, apply 
to each account for which a determination is made by the President 
under subsection (b). 

Sec. 516. The matter under the heading “Public Education 
System” in title I of the District of Columbia Appropriations Act, 
1987 (Public Law 99-591; 100 Stat. 3341-184) is amended by striking 
out “Provided further, That of the amount made available to the 
University of the District of Columbia, $1,146,000 shall be used 
solely for the operation of the Antioch School of Law: Provided 
further, That acquisition or merger of the Antioch School of Law 
shall have been previously approved by both the Board of Trustees ~ 
of the University of the District of Columbia and the Council of the 
District of Columbia, and that the Council shall have issued its 
approval by resolution: Provided further, That if the Council of the 
District of Columbia or the Board of Trustees of the University of 
the District of Columbia fails to approve the < ER « or merger of 
the Antioch School of Law, the $1,146,000 shall be used solely for the 
repayment of the general fund deficit.’’ and inserting in lieu thereof 
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“Provided further, That $1,146,000 shall be used solely for the 
operation of the District of Columbia School of Law and which shall 
remain available until expended: Provided further, That acquisition 
or merger of the Antioch School of Law shall have been previously 
approved by the Council of the District of Columbia: Provided 
further, That the interim Board of Governors of the District of Reports. 
Columbia School of Law shall report, by October 1, 1987 to the 
Mayor of the District of Columbia, the Council of the District of 
Columbia, and the Appropriations Committees of the Senate and 
House of Representatives on the anticipated —— and capital 
expenses of the District of Columbia School of Law as created by 
District of Columbia Law 6-177, for the next five years: Provided 
further, That the aforementioned report shall also include a state- 
ment from the American Bar Association on the current status of 
the accreditation proposal for the District of Columbia School of 
Law, as created by District of Columbia Law 6-177, as amended: 
Provided further, That if the Council of the District of Columbia 
fails to approve the acquisition or merger of the Antioch School of 
Law, the $1,146,000 shall be used solely for the repayment of the 
general fund deficit.”. 

Sec. 517. It is the sense of the Congress that the Commodity Credit 
Corporation in implementing regulations to establish the percentage 
share or metric tonnage of commodities under subparagraph (B) of 
section 901b(c)\(2) of the Merchant Marine Act, 1936 (46 U.S.C. 
1241f(c)(2)(B)) should respect the intent as well as the letter of the 
agreement entered into by and between the representatives of Great 
Lakes ports and Gulf ports, and that so far as practicable, Great 
Lakes pores be accorded the full proportion of tonnage contemplated 
thereby. 

Sec. 518. On or before August 31, 1987, the President, pursuant to President of U.S. 
his existing power under section 212(aX6) of the Immigration and Diseases. 
Nationality Act, shall add human immunodeficiency virus infection 8 USC 1182. 
to the list of dangerous contagious diseases contained in title 42 of 
the Code of Federal Regulations. 

Sec. 519. (a) Subtitle C of title XVII of the Food Security Act of 
1985 (7 U.S.C. 5001 et seq.) is amended— 

(1) by striking out “National Agricultural Policy Commission 7 USC 5001 note. 
Act of 1985” each place it appears in the subtitle heading and 
section 1721 (7 U.S.C. 5001) and inserting in lieu thereof 
“National Commission on Agriculture and Rural Development 
Policy Act of 1985”; and 
(2) by striking out ‘National Commission on Agricultural 
Policy” each place it appears in sections 1722(1) and 1723(a) (7 
U.S.C. 5001(1) and 5002(a)) and inserting in lieu thereof 
so Commission on Agriculture and Rural Development 
olicy’”’. 

(b) Notwithstanding section 501(e) of the Farm Credit Amend- 
ments Act of 1985 (12 U.S.C. 2001 note), there is authorized and 
appropriated— ; 

(1) for the National Commission on Agricultural Finance 
established under such section, $100,000, to remain available 
until expended; and 
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(2) for the National Commission on Agriculture and Rural 
Development established under section 1723 of the Food Secu- 
rity Act of 1985 (7 U.S.C. 5002), $100,000, to remain available 
until expended. Rad 

This Act may be cited as the “Supplemental Appropriations Act, 
1987”. 


Approved July 11, 1987. 
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Public Law 100-72 
100th Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 1958. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 20 of 
the Small Business Act is hereby amended as follows: 15 USC 631 note. 
(a) by striking from paragraph (4) of subsection (y) 
“$1,142,000,000” and by inserting in lieu thereof 
“$1,250,000,000”; 
(b) by striking from subsection (z) “$409,000,000” and insert- 
ing in lieu heanot $393,000,000”; and 
(c) by inserting after “1958; ” in subsection (z) the following: 
“$16,000,000 shall be available to carry out the provisions of 
sections 404 and 405 of the Small Business Investment Act of 
1958;”. 15 USC 694-1, 
Sec. 2. Section 504 of the Small Business Investment Act of 1958 is rs etic 697A. 
amended as follows: 
(a) by striking “and” at the end of subsection (aX(1); 
(b) th [riers “$295, 000,000.” and by inserting in lieu thereof 
“$425,000,000; and”; and 
(c) by adding the following new paragraph at the end of 
subsection (a): 
“(3) of the program levels otherwise authorized by law for 
fiscal year 1988, an amount not to exceed $425,000,000.”. 


Approved July 11, 1987. 


July 11, 1987 
(H.R. 2166} 


LEGISLATIVE HISTORY—H.R. 2166: 
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Public Law 100-73 
100th Congress 
Joint Resolution 


To designate the period commencing on July 13, 1987, and ending on July 26, 1987, as 
“U.S. Olympic Festival-’87 Celebration”, and to designate July 17, 1987, as “U.S. 
Olympic Festival-’87 Day”. 


Whereas thousands of American athletes participate annually in 
the Olympic movement all over the world; 

Whereas United States Olympic Festival competitions enable each 
American athlete to promote amateur athletics, refine athletic 
skills in Olympic-type competitions, and generate camaraderie 
among potential Olympic athletes; 

Whereas the past eight years have marked monumental strides in 
the development of the Olympic Festival movement; 

Whereas the International Olympic Games are held every four 
years and are the culmination of athletic skill and prowess after 
countless hours of work and preparation; 

Whereas U.S. Olympic Festival-’87 will take place beginning July 
13, 1987, and ending on July 26, 1987, in Raleigh, Durham, 
Chapel-Hill, Cary, and Greensboro, North Carolina, and will host 
4,000 athletes, trainers and coaches, 7,000 volunteers, and over 
300,000 spectators; 

Whereas U.S. Olympic Festival-’87 is the premier event of the 
United States Olympic Committee; and 

Whereas American athletes will compete in over 34 sports in a 
display of skill and unity which signifies American unity and 
= the spirit of the Olympic movement: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the period commenc- 

ing on July 13, 1987, and ending on July 26, 1987, is designated as 

“U.S. Olympic Festival-’87 Celebration”, and July 17, 1987, is des- 

ignated as “U.S. Olympic Festival-’87 Day”, and the President is 

authorized and requested to issue a proclamation calling on the 
people of the United States to observe such period and day with 
appropriate programs, ceremonies, and activities. 


Approved July 15, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 138: 
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Public Law 100-74 


100th Congress 
An Act 
To eee a Federal Building and United States Courthouse at 316 North Robert July 17, 1987 
Street, St. Paul, Minnesota, as the “Warren E. Burger Federal Building and United = ——2——____ 
States Pash ncn (H.R. 436] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 

The Federal Building and United States Courthouse located at 316 
North Robert Street, St. Paul, Minnesota, shall be known and 
designated as the “Warren E. Burger Federal Building and United 
States Courthouse”. 

SEC, 2. LEGAL REFERENCES. 

Each reference in a law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
be a reference to the “Warren E. Burger Federal Building and 
United States Courthouse”. 


Approved July 17, 1987. 


LEGISLATIVE HISTORY—H.R. 436 (S. 1337): 


HOUSE REPORTS: No. 100-129 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 15, considered and passed House. 

July 1, considered and passed Senate. 
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July 20, 1987 


(S.J. Res. 85] 


Public Law 100-75 
100th Congress 
Joint Resolution 


To designate the period commencing on August 2, 1987, and ending on August 8, 
1987, as “International Special Olympics Week", and to designate August 3, 1987, 
as “International Special Olympics Day”. 


Whereas nearly one million mentally handicapped individuals 
partir pabe annually in Special Olympics events all over the 
world; 

Whereas Special Olympics competition enables each athlete to form 
a healthy self-image with which to build a positive working 
environment for the home and job; 

Whereas the past two decades have marked monumental milestones 
in the care, training, and skills of Special Olympians; 

Whereas the International Summer Special Olympic Games, held 
every four years, are the culmination of 20,000 communities 
competing in Special Olympics around the world; 

Whereas the 1987 VII International Summer Special Olympic 
Games from July 31, to August 8, in South Bend, Indiana, will 
host 6,000 athletes, 15,000 volunteers, and thousands of guests 
from 65 countries and the United States and its territories and 


possessions; 

Whereas these International Games will be the largest worldwide 
amateur sporting event of 1987; and 

Whereas both mentally handicapped children and adults will com- 
pete in over 13 official and demonstration sports in a true display 
of unity which signifies the spirit of the International Summer 
Special Olympic Games: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing, on August 2, 1987, and ending on August 8, 1987, is designated 
as “International Special Olympics Week”, and August 3, 1987, is 
designated as “International Special Olympics Day”, and the Presi- 
dent is authorized and requested to issue a proclamation calling on 
the people of the United States to observe such period and day with 
appropriate programs, ceremonies, and activities. 


Approved July 20, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 85: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and a. Senate. 
x 9, considered and passed House. 
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Public Law 100-76 
100th Congress 
Joint Resolution 


To designate the week beginning July 16, 1987, as “Snow White Week". 


Whereas a classic film “Snow White and the Seven Dwarfs’ was 
released 50 years ago; 

Whereas “Snow White and the Seven Dwarfs” marked a milestone 
: motion picture history as the first full-length animated feature 

ilm; 

Whereas the art of animation reached exciting new heights with 
“Snow White and the Seven Dwarfs”; 

Whereas “Snow White and the Seven Dwarfs” was the first original 
soundtrack recording ever released; 

Whereas “Snow White and the Seven Dwarfs’ set a new standard 
for the integration of musical numbers with action scenes in a 
movie musical; 

Whereas “Snow White and the Seven Dwarfs” won a special Acad- 
emy Award as a “significant screen innovation which has 
charmed millions and pioneered a great new entertainment field 
for the motion picture cartoon”: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

July 16, 1987, is designated as “Snow White Week”’, and the Presi- 

dent is authorized and requested to issue a proclamation calling 

upon the people of the United States to celebrate the week with 
appropriate ceremonies and activities. 


Approved July 21, 1987. 


_July 21, 1987_ 
(HJ. Res. 122] 


LEGISLATIVE HISTORY—H.J. Res. 122 (S.J. Res. 140): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and passed House. 
July 15, considered and passed Senate, amended. House concurred in Senate 
amendments. 


101 STAT. 482 


July 22, 1987 


(H.R. 558] 


42 USC 11301 
note. 
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Public Law 100-77 
100th Congress 


An Act 


To provide urgently needed assistance to protect and improve the lives and safety of 
the homeless, with special emphasis on elderly persons, handicapped persons, and 
families with children. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—GENERAL PROVISIONS 


SECTION 101. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrtz.—This Act may be cited as the “Stewart B. 
McKinney Homeless Assistance Act’’. 
(b) Taste Or ConTENTS.— 


SEESSEERE FE EEE 
Sea eeeee 


TITLE I—GENERAL PROVISIONS 
. Short title and table of contents. 


. Findings and purpose. 

. General definition of | of homeless individual. 
. Funding availability and limitations. 

. Audits by Comptroller General. 


TITLE II—INTERAGENCY COUNCIL ON THE HOMELESS 


. Establishment. 

. Membership. 

. Functions. 

. Director and staff. 

. Powers. 

. Transfer of functions. 

. Definitions. 

. Authorization of appropriations. 
. Termination. 


TITLE I1I—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER 


PROGRAM 
Subtitle A—Administrative Provisions 
. Emergency Food and Shelter Program National Board. 
Local boards. 


. Role of Federal Emergency Management Agency. 
. Records and audit of National Board and recipients of assistance. 
. Annual report. 


Subtitle B—Emergency Food and Shelter Grants 


. Grants by the Director. 
. Retention of interest earned. 


Subtitle C—General Provisions 


. Definitions. 
. Authorization of appropriations. 
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TITLE IV—HOUSING ASSISTANCE 


Subtitle A—Comprehensive Homeless Assistance Plan 
401. Requirement for comprehensive homeless assistance plan. 


Subtitle B—Emergency Shelter Grants Program 


411. Definitions. 

412. Grant assistance. 

413. Allocation and distribution of assistance. 
414. Eligible activities. 

415. Responsibilities of recipients. 

416. Administrative provisions. 

417. Authorization of appropriations. 


Subtitle C—Supportive Housing Demonstration Program 


421. Establishment of demonstration program. 
422. a 
. Types of assistance. 
<o5 Making finde renuinah 
F itching ents. 
426. Guidelines. 
427. Report to Co 
428. Authorization of appropriations. 


Subtitle D—Supplemental Assistance for Facilities To Assist the Homeless 


431. Definitions. 

432. Supplemental assistance. 

433. Regulations. 

434, Authorization of appropriations. 

Subtitle E—Miscellaneous Provisions 

441. Section 8 assistance for singe room occupancy dwellings. 
442. Community development block grant amendment. 


TITLE V—IDENTIFICATION AND USE OF SURPLUS FEDERAL PROPERTY 


BE BERS RERREEES = RRREEEE FB 


TITLE VI—HEALTH CARE FOR THE HOMELESS 


Subtitle A—Primary si Services and Substance Abuse Services 


. 601, nasa oar of program. 
602. Provision of ealth eat hi to the homeless by national health service 


corps. 
603. Tat ea of certain study with respect to homelessness. 


Subtitle B—Community Mental Health Services 


. 611. Establishment of block grant for services to homeless individuals 
who are chronicall 
612. Community mental erred services demonstration projects for homeless 
individuals who are chronically mentally ill. 
613. Community demonstration projects for alcohol and drug abuse treatment 
of homeless individuals. 


TITLE VII—EDUCATION, TRAINING, AND COMMUNITY SERVICES 
PROGRAMS 
Subtitle A—Adult Education for che Homeless 

701. Amendment to Adult Education Act. 
702. Statewide literacy initiatives. 

Subtitle B—Education for Homeless Children and Youth 
721, Statement of policy. 
. 722. Grants for State activities for the education of homeless children and 


uth. 
723. Exemplary grants and dissemination of information activities authorized. 
724. National responsibilities. 

725. Definitions. 


eee Ff FF 
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Subtitle C—Job Training for the Homeless 


731. Demonstration program authorized. 

732. State coordination with demonstration grant recipients. 
733. Application. 

734. Authorized activities. 

735. Payments; Federal share; limitation. 

736. Evaluation. 

737. Definitions. 

738. Homeless veterans’ reintegration sree: 

739. Authorization of appropriations; availability of funds. 
740. Amendments to the Job Training Partn ip Act. 
741. Termination. 


Subtitle D—Emergency Community Services Homeless Grant Program 


751. Establishment of program. 

752. Allocation of grants. 

753. m requirements, 

754. Authorization of appropriations. 


Subtitle E—Miscellaneous Provisions 


761. Study of youth homelessness. 
762. Set-asides for Native Americans. 


TITLE VIII—FOOD ASSISTANCE FOR THE HOMELESS 


Subtitle A—Food Stamp Program 


801. Definition of homeless individual. 
802. Definition of household. 
803. Annual adjustment of income eligibility standards. 
804. Annual adjustments to the standard deduction. 
805. am for earned income deduction. 
St er eS rte 
. Third party nts for certain housing. 
808. Food stamp ipcoandicn for the homeless. 
809. Expedited food stamp service. 


Subtitle B—Temporary Emergency Food Assistance Program (TEFAP) 


811. Variety of commodities under TEFAP. 

812. Distribution of surplus flour, cornmeal, and cheese. 

818. Authorization of appropriations for food storage and distribution costs 
under TEFAP. 

814. Continuation of TEFAP. 


TITLE IX—VETERANS’ PROVISIONS 
901. Extension of Veterans’ Job Training Act. 


SEC. 102. FINDINGS AND PURPOSE. 
(a) Finpincs.—The Congress finds that— 


(1) the Nation faces an immediate and unprecedented crisis 
due to the lack of shelter for a growing number of individuals 
and families, saps rae, Perr persons, handicapped persons, 
families with children, Native Americans, and veterans; 

(2) the problem of homelessness has become more severe and, 
in the absence of more effective efforts, is expected to become 
dramatically worse, endangering the lives and safety of the 
homeless; 

(3) the causes of homelessness are many and complex, and 
homeless individuals have diverse needs; 

(4) there is no single, simple solution to the problem of 
homelessness because of the different ns of the 
homeless, the different causes of and reasons for homelessness, 
and the different needs of homeless individuals; 

(5) due to the record increase in homelessness, States, units of 
local government, and ag voluntary organizations have 
been unable to meet the basic human needs of all the homeless 
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and, in the absence of greater Federal assistance, will be unable 
to protect ~ lives and safety of all the homeless in need of 
assistance; an 

(6) the i cderal Government has a clear responsibility and an 
existing capacity to fulfill a more effective and responsible role 
to meet the basic human needs and to engender respect for the 
human dignity of the homeless. 

(b) Purpose.—It is the purpose of this Act— 

(1) to establish an Interagency Council on the Homeless; 

(2) to use public resources and programs in a more coordi- 
nated manner to meet the critically urgent needs of the home- 
less of the Nation; and 

(8) to provide funds for programs to assist the homeless, with 
special emphasis on elderly persons, handicapped persons, fami- 
lies with children, Native Americans, and veterans. 


SEC. 103. GENERAL DEFINITION OF HOMELESS INDIVIDUAL. 42 USC 11302. 


(a) In GeNERAL.—For purposes of this Act, the term “homeless” or 

“homeless individual” includes— 
(1) an individual who lacks a fixed, regular, and adequate 
nighttime residence; an 
_ (2) an individual who has a primary nighttime residence that 
(A) a supervised publicly or privately operated shelter 
designed to provide temporary living accommodations 
(including welfare hotels, congregate shelters, and transi- 
tional housing for the mentally ill); 
(B) an institution that provides a temporary residence for 
individuals intended to be institutionalized; or 
(C) a public or private place not designed for, or ordi- 
narily used as, a regular sleeping accommodation for 
human beings. 

(b) Income Exicreiziry.—A homeless individual shall be eligible 
for assistance under any program provided by this Act, or by the 
amendments made by this Act, only if the individual complies with 
the income eligibility requirements otherwise applicable to such 


program. 

(c) Exc.usion.—For purpose. of this Act, the term “homeless” or 
“homeless individual” not include any individual imprisoned or 
othenwitt detained pursuant to an Act of the Congress or a State 
aw. 


SEC. 104. FUNDING AVAILABILITY AND LIMITATIONS. 42 USC 11303. 


(a) CatcuLATION.—The amounts authorized in this Act shall be in 
addition to any amount appropriated for the programs involved 
before the date of the enactment of this Act. 
(b) Avartasitiry UntiL Expenpep.—Any amount appropriated 
under an authorization in this Act shall 1 remain available until 
expended. 
(c) LimrraTion.—Appropriations pursuant to the authorizations in 
this Act shall be made in accordance with the provisions of the 
Congressional Bu and Impoundment Control ket of 1974, which 2 USC 621 note. 
prohibits the consideration of any bill that would cause the deficit to 
exceed the levels established tf the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, such that it shall not increase the 2 USC 901 note. 
deficit of the Federal Government for fiscal year 1987. 
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Reports. 
42 USC 11304. 


42 USC 11311. 


42 USC 11312. 


SEC, 105. AUDITS BY COMPTROLLER GENERAL. 


The Comptroller General of the United States shall evaluate the 
disbursement and use of the amounts made available by appropria- 
tion Acts under the authorizations in titles III and IV, and submit a 
report to the Congress setting forth the findings of such evaluation, 
upon the expiration of the 4-month and 12-month periods beginning 
on the date of the enactment of this Act. 


TITLE II—INTERAGENCY COUNCIL ON 
THE HOMELESS 


SEC. 201. ESTABLISHMENT. 


There is established in the executive branch an independent 
Le ga to be known as the Interagency Council on the 
omeless. 


SEC. 202. MEMBERSHIP. 


eh uenane Tes Council shall be composed of the following 
members: 
(1) The Secretary of Agriculture, or the designee of the 
Secretary. 
(2) The Secretary of Commerce, or the designee of the 


retary. 
(8) The Secretary of Defense, or the designee of the Secretary. 
(4) The Secretary of Education, or the designee of the 
Secretary. 
(5) The Secretary of Energy, or the designee of the Secretary. 
(6) The Secretary of Health and Human Services, or the 
designee of the espe ss 
(7) The Secretary of Housing and Urban Development, or the 
designee of the Secretary. 
(8) The Secretary of the Interior, or the designee of the 


retary. 
(9) The Secretary of Labor, or the designee of the Secretary. 
(10) The Secretary of Transportation, or the designee of the 


retary. 

(11) The Director of the ACTION Agency, or the designee of 
the Director. 

(12) The Director of the Federal Emergency Management 
Agency, or the designee of the Director. 

(13) The Administrator of General Services, or the designee of 
the Administrator. 

(14) The Postmaster General of the United States, or the 
designee of the Postmaster General. 

(15) The Administrator of Veterans’ Affairs, or the designee of 
the Administrator. 

(16) The heads of such other Federal agencies as the Council 
considers appropriate, or their designees. 

(b) CHarRPERSON.—The Council elect a Chairperson and a 
Vice Chairperson from among its members. 

(c) Meetincs.—The Council shall meet at the call of its Chair- 
person or a majority of its members. The first ments of the Council 
peri a not later than 30 days after the date of the enactment 
of this Act. 
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(d) PROHIBITION or AppITIONAL Pay.—Members of the Council 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Council. 


SEC. 203. FUNCTIONS, 42 USC 11313. 


(a) Dut1es.—The Council shall— 

(1) review all Federal activities and programs to assist home- 
less individuals; 

(2) take such actions as may be necessary to reduce duplica- 
tion among programs and activities by Federal agencies to assist 
homeless individ : 

(3) monitor, evaluate, and recommend improvements in pro- State and local 
grams and activities to assist homeless individuals condu by governments. 
Federal agencies, State and local governments, and private 

voluntary organizations; 

(4) provide Soya and technical assistance, through State and local 
personnel employed by the Council in each of the 10 standard governments. 
Federal regions, to States, local governments, and other public 
and private nonprofit organizations, in order to enable such 
governments and organizations to— 

(A) effectively coordinate and maximize resources of 
ig a a and activities to assist homeless individ- 
;an 
(B) develop new and innovative programs and activities to 
assist homeless individuals; 

(5) collect and disseminate information relating to homeless Public _ 
individuals; and information. 

(6) prepare the annual reports required in subsection (cX2). Reports. 

(b) AuTHoRITY.—In carrying out aiheatiian (a), the Council may— 

(1) arrange Federal, regional, State, and local conferences for 
the purpose of developing and coordinating effective programs 
and activities to assist homeless individuals; and 

(2) publish a newsletter concerning Federal, State, and local 
programs that are effectively meeting the needs of homeless 
individuals. 

(c) REPoRTS.— 

(1) Within 90 days after the date of the enactment of this Act, 
and annually thereafter, the head of each Federal agency that 
is a member of the Council shall oe and transmit to the 
Congress and the Council a report that describes— 

(A) each program to assist homeless individuals adminis- 
tered by such agency and the number of homeless individ- 
uals served by such program; 

(B) impediments, including any statutory and regulato 
restrictions, to the use by homeless individuals of each suc 
program and to obtaining services or benefits under each 
such program; and 

(C) efforts made by such eens to increase the opportuni- 
ties for homeless individ to obtain shelter, food, and 

1 agro services. 

(2) The Council shall prepare and transmit to the President 
and the Congress an annual report that— 

(A) assesses the nature and extent of the problems relat- 
ing to homelessness and the needs of homeless individuals; 

(B) provides a comprehensive and detailed reg peri of 
the activities and accomplishments of the Federal Govern- 
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State and local 
governments. 


42 USC 11314. 
Wages. 


42 USC 11315. 


ment in resolving the problems and meeting the needs 
pursuant to subparagraph (A); 

(C) describes the accomplishments and activities of the 
Council, in working with Federal, State, and local agencies 
and public and private organizations in order to provide 
assistance to homeless individuals; 

(D) assesses the level of Federal assistance necessary to 
adequately resolve the problems and meet the needs as- 
sessed pursuant to subparagraph (A); and 

(E) specifies any recommendations of the Council for 
appropriate and necessary legislative and administrative 
actions to resolve such problems and meet such needs. 

(d) NoTiricATION OF OTHER FEDERAL AGENCIEs.—If, in monitoring 
and evaluating pg and activities to assist homeless individ- 
uals conducted by other Federal agencies, the Council determines 
that any significant problem, abuse, or deficiency exists in the 
administration of the program or activity of any Federal agency, the 
Council shall submit a notice of the determination of the Council to 
the Inspector General of the Federal agency (or the head of the 
ei agency, in the case of a Federal agency that has no Inspec- 
tor General). 


SEC. 204, DIRECTOR AND STAFF. 


(a) Director.—The Council shall appoint an Executive Director, 
who shall be compensated at a rate not to exceed the rate of basic 
pay payable for level V of the Executive Schedule under section 5316 
of title 5, United States Code. The Council shall appoint an Execu- 
ps Dirwator at the first meeting of the Council held under section 

c). 

(b) AppITIONAL PERSONNEL.—With the approval of the Council, 
the Executive Director of the Council may appoint and fix the 
compensation of such additional personnel as the Executive Director 
considers necessary to carry out the duties of the Council. 

(c) Deraits From Orner AGENcriEs.—Upon request of the Council, 
the head of any Federal agency may detail, on a reimbursable basis, 
any of the personnel of such agency to the Council to assist the 
Council in ing out its duties under this title. Upon request of 
the Council, the retary of Health and Human Services shall 
detail, on a reimbursable basis, any of the personnel of the De 
ment of Health and Human Services who have served the Federal 
Task Force on the Homeless of the Department to assist the Council 
in ing out its duties under this title. 

(d) je ech Aca Suprort.—The Secretary of Housing and 
Urban Development shall provide the Council with such administra- 
tive and support services as are necessary to ensure that the Council 
carries out its functions under this title in an efficient and expedi- 
tious manner. 

(e) Experts AND CONSULTANTS.—With the approval of the Council, 
the Executive Director of the Council may procure tempo and 
oe services under section 3109(b) of title 5, United States 

e. 


SEC. 205. POWERS. 


(a) Meetincs.—For the purpose of carrying out this title, the 
Council may hold such meetings, and sit and act at such times and 
places, as the Council considers appropriate. 
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(b) DeteGation.—Any member or employee of the Council = if 
authorized by the Council, take any action that the Council is 
authorized to take in this title. 
(c) INFoRMATION.—The Council may secure directly from any 
Federal agency such information as may be necessary to enable the 
Council to carry out this title. Upon request of the irperson of 
the Council, the head of such agency furnish such information 
to the Council. 
(d) Donations.—The Council may accept, use, and dispose of gifts Gifts and 
or donations of services or property. property. 
(e) Matts.—The Council may use the United States mails in the 
same manner and under the same conditions as other Federal 
agencies. 


SEC, 206. TRANSFER OF FUNCTIONS. 42 USC 11316. 


(a) TRANSFERS From HHS Task Force.—The Council shall be the 
successor to the Federal Task Force on the Homeless of the Depart- 
ment of Health and Human Services. The property, records, and 
undistributed program funds of the Task Force be transferred 
to the Council. 

(b) TERMINATION OF HHS Task Force.—The Secre of Health 
and Human Services shall terminate the Federal Task Force on the 
Homeless of the Department of Health and Human Services as soon 
as practicable following the first meeting of the Council. 


SEC. 207. DEFINITIONS. 42 USC 113817. 
For pu of this title: 
(1) The term “Council” means the Interagency Council on the 
Homeless established in section 201. 
(2) The term “Federal ncy” has the sacra. given the 
term “agency” in section 551(1) of title 5, United States Code. 
SEC, 208, AUTHORIZATION OF APPROPRIATIONS. 42 USC 11318. 
There are authorized to be sneropeatnd to carry out this title 
$200,000 for fiscal year 1987 and $2,500,000 for fiscal year 1988. 
SEC, 209. TERMINATION, 42 USC 11319. 
The Council shall cease to exist, and the requirements of this title 
shall terminate, upon the expiration of the 3-year period beginning 
on the date of the enactment of this Act. 


TITLE II—FEDERAL EMERGENCY MAN- 
AGEMENT FOOD AND SHELTER PRO- 
GRAM 


Subtitle A—Administrative Provisions 


SEC. 301. EMERGENCY FOOD AND SHELTER PROGRAM NATIONAL BOARD. 42 USC 11331. 


(a) EsTABLISHMENT.—There is established to carry out the provi- 
sions of this title the Emergency Food and Shelter Program Na- 
tional Board. The Director of the Federal Emergency Management 
Seen, shall constitute the National Board in accordance with 
su ion (b) in administering the program under this title. 

(b) Mempers.—The National Board shall consist of the Director 
and 6 members appointed by the Director. The initial members of 
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100 Stat. 
1783-242, 
3341-242. 


State and local 
governments. 
42 USC 11382. 


42 USC 11333. 


the National Board shall be appointed by the Director not later than 
30 days after the date of the enactment of this Act. Each such 
member shall be appointed from among individuals nominated by 1 
of the following organizations: 

(1) The United Way of America. 

(2) The Salvation Army. 

(3) The National Council of Churches of Christ in the U.S.A. 

(4) Catholic Charities U.S.A. 

(5) The Council of Jewish Federations, Inc. 

(6) The American Red Cross. 

(c) CHarrpeRSON.—The Director shall be the Chairperson of the 
National Board. 

(d) OrHeR Activities.—Except as otherwise specifically provided 
in this title, the National Board shall establish its own procedures 
and policies for the conduct of its affairs. 

(e) TRANSFERS From Previous NationaAL Boarp.—Upon the 
appointment of members to the National Board under subsec- 
tion (b)— 

(1) the national board constituted under the emergency food 
and shelter program established pursuant to section 101(g) of 
eapHe Law 99-500 or Public Law 99-591 shall cease to exist; 


an 

(2) the preconds property, records, and undistributed pro- 
gram funds of such national board shall be transferred to the 
National Board. 


SEC. 302, LOCAL BOARDS. 


(a) EsTABLISHMENT.—Each locality designated by the National 
Board shall constitute a local board for the purpose of determining 
how program funds allotted to the locality will be distributed. The 
local board shall consist, to the extent practicable, of representatives 
of the same organizations as the National Board, except that the 
mayor or other appropriate heads of government will replace the 
Federal members. The chairperson of the local board shall be 
elected by a majority of the members of the local board. Local boards 
are encouraged to expand Peco of other private nonprofit 
organizations on the local boa 

(b) RESPONSIBILITIES.—Each Tel board shall— 

(1) determine which private nonprofit organizations or public 
organizations of the local government in the individual locality 
shall receive grants to act as service providers; 

(2) See recipient service providers for program com- 


(3) raatieaie funds among mre providers; 

(4) ensure proper repo an 

(5) coordinate with other Federal, State, and local government 
assistance programs available in the locality. 


SEC. 303. ROLE OF FEDERAL EMERGENCY MANAGEMENT AGENCY. 


(a) IN GENERAL.—The Director shall provide the National Board 
with administrative support and act as Federal liaison to the Na- 
tional Board. 

(b) Speciric Support Activities.—The Director shall— 

(1) make available to the National Board, upon request, the 
services of the legal counsel and Inspector General of the 
Federal Emergency Management Agency; 
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(2) assign clerical personnel to the National Board on a 
temporary basis; and 

(3) conduct audits of the National Board annually and at such 
other times as may be appropriate. 


SEC. 304. RECORDS AND AUDIT OF NATIONAL BOARD AND RECIPIENTS OF 42 USC 11334. 
ASSISTANCE. 


(a) ANNUAL INDEPENDENT AupiT OF NATIONAL BoarD.— 

(1) The accounts of the National Board shall be audited 
annually in accordance with generally accepted auditing stand- 
ards by independent certified public accountants or independent 
licensed public accountants certified or licensed by a regulatory 
authority of a State or other political subdivision of the United 
States. The audits shall be conducted at the place or places 
where the accounts of the National Board are normally kept. 
a books, accounts, financial i bea reports, files, and ee 
other papers, things, or property belonging to or in use by the 
National Board and necessary to facilitate the audits shall be 
made available to the person or persons conducting the audits, 
and full facilities for verifying transactions with any assets held 
by depositories, fiscal agents, and custodians shall be afforded to 
such person or persons. 

(2) The report of each such independent audit shall be in- Reports. 
cluded in the annual report required in section 305. Such report 
shall set forth the scope of the audit and include such state- 
ments as are necessary to present fairly the assets and liabil- 
ities of the National Board, surplus or deficit, with an analysis 
of the changes during the year, supplemented in reasonable 
detail by a statement of the income and expenses of the Na- 
tional Board during the year, and a statement of the application 
of funds, together with the opinion of the independent auditor of 
such statements. 

(b) Access To Recorps or RECIPIENTS OF AssISTANCE.— 

(1) Each recipient of assistance under this title shall keep 
such records as may be reasonably necessary to fully disclose 
the amount and the disposition by such recipient of the proceeds 
of such assistance, the total cost of the project or undertaking in 
connection with which such assistance is given or used, and the 
amount and nature of that portion of the cost of the project or 
undertaking supplied by other sources, and such other records 
as will facilitate an effective audit. 

(2) The National Board, or any of its duly authorized rep- 
resentatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of 
ed ee that are pertinent to assistance received under 

title 
(c) AUTHORITY OF COMPTROLLER GENERAL.—The Comptroller Gen- 
eral of the United States, or any of the duly authorized representa- 
tives of the Comptroller General, shall also have access to any books, 
documents, papers, and records of the National Board and recipients 
for such purpose. 


SEC, 305. ANNUAL REPORT. 42 USC 11335. 


The National Board shall transmit to the Congress an annual 
report covering each year in which it conducts activities with funds 
made available under this title. 
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State and local 
governments. 
42 USC 11341. 


42 USC 11342. 


42 USC 11343. 


42 USC 11344. 


42 USC 11345. 


Subtitle B—Emergency Food and Shelter 
Grants 


SEC. 311. GRANTS BY THE DIRECTOR. 


Not later than 30 days following the date on which appropriations 
become available to carry out this subtitle, the Director shall award 
a grant for the full amount that the Congress appropriates for the 
program under this subtitle to the National Board for the purpose of 
providing emergency food and shelter to needy individuals through 
private nonprofit organizations and local governments in accord- 
ance with section 313. 


SEC, 312. RETENTION OF INTEREST EARNED. 


Interest accrued on the balance of any grant to the National 
Board shall be available to the National Board for reallocation, and 
total administrative costs shall be determined based on total amount 
of funds available, including interest and any private contributions 
that are made to the National Board. 


SEC. 313. PURPOSES OF GRANTS. 
(a) Exvicrste Activitires.—Grants to the National Board may be 


(1) to supplement and expand ongoing efforts to provide shel- 
ter, food, and supportive services for homeless individuals with 
sensitivity to the transition from temporary shelter to perma- 
nent homes, and attention to the special needs of homeless 
individuals with mental and physical disabilities and illnesses, 
and to facilitate access for homeless individuals to other sources 
of services and benefits; 

(2) to strengthen efforts to create more effective and innova- 
tive local programs by providing funding for them; and 

(3) to conduct minimum rehabilitation of existing mass shel- 
ter or mass feeding facilities, but only to the extent necessary to 
make facilities safe, sanitary, and bring them into compliance 
with local building codes. 

(b) Limitations ON ACTIVITIES.— 

(1) The National Board may only provide funding provided 
under this subtitle for— 

(A) programs undertaken by private nonprofit organiza- 
tions and local governments; and 
_ (B) programs that are consistent with the purposes of this 


title. 
(2) The National Board may not carry out programs directly. 


SEC. 314. LIMITATION ON CERTAIN COSTS. 


Not more than 5 percent of the total amount appropriated for the 
emergency food and shelter program for each fiscal year may be 
expended for the costs of administration. 

SEC. 315. DISBURSEMENT OF FUNDS. 

Any amount made available by appropriation Acts under this title 

shall be disbursed by the National fsa before the expiration of the 


3-month period beginning on the date on which such amount be- 
comes available. 
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SEC. 316, PROGRAM GUIDELINES. 42 USC 11346. 


(a) Gumpetines.—The National Board shall establish written 
brie adh for carrying out the program under this subtitle, 
inclu 

(1) methods for identifying localities with the highest need for 
emergency food and shelter assistance; 

(2) methods for determining the amount and distribution to 
such localities; 

(3) eligible program costs, including maximum flexibility in 
meeting currently existing needs; and 

(4) guidelines specifying the responsibilities and reporting 
be mg of the National Board, its recipients, and service 
providers. 

(b) PusiicaTion.—Guidelines established under subsection (a) 
shall be published annually, and whenever modified, in the Federal 
Register. The National Board shall not be subject to the procedural 
rulemaking requirements of subchapter II of chapter 5 of title 5, 
United States Code. 5 USC 551. 


Subtitle C—General Provisions 


SEC. 321. DEFINITIONS. 42 USC 11351. 


For purposes of this title: 

(1) The term “Director” means the Director of the Federal 
Emergency Management Agency. 

(2) The term “emergency shelter” means a facility all or a 
part of which is used or designed to be used to provide tem- 
porary housing. 

(3) The term “local government” means a unit of general 

purpose local government. 

(4) The term “locality” means the geographical area within 
the jurisdiction of a local government. 

(5) The term “National Board” means the Emergency Food 
and Shelter Program National Board. 

(6) The term “private nonprofit organization” means an 
organization— 

(A) no part of the net earnings of which inures to the 
benefit of any member, a contributor, or individual; 

(B) that has a voluntary board 

(C) that has an accounting system, or has designated a 
fiscal agent in accordance with requirements established by 
the Director; and 

(D) that practices nondiscrimination in the provision of 
assistance. 

(7) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 


SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11352. 


There are authorized to be appropriated to ee ot this title 
$15,000,000 for fiscal year 1987 and $124,000,000 for year 1988. 
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Subtitle A—Comprehensive Homeless 
Assistance Plan 


42 USC 11361. SEC. 401. REQUIREMENT FOR COMPREHENSIVE HOMELESS ASSISTANCE 
PLAN. 


State and local (a) PLAN Requrrep.—Assistance authorized by this title may be 
(eae provided to, or within the jurisdiction of, a State or a metropolitan 
areas: city or urban county that is eligible to receive a grant under the 
emergency shelter grants program in an amount in excess of the 
piniparm allocation requirement applicable under section 413(b) 

only if— 

(1) it submits to the Secretary of Housing and Urban Develop- 
ment (in this subtitle referred to as the “Secretary’”) a com- 
prehensive homeless assistance plan (in this subtitle referred to 
as the “comprehensive plan”); and 

(2) the comprehensive plan is approved by or in accordance 
with procedures established by the Secretary; 

except that a private nonprofit organization may apply for and 
receive assistance under subtitle C or D without regard to such 
comprehensive plan approval if the applicable State comprehensive 
plan has been approved. 

(b) Conrents.—A comprehensive plan submitted under this sec- 
tion shall contain— 

”) a statement describing the need for assistance under this 
title; 

(2) a brief inventory of facilities and services that assist the 
homeless population within that jurisdiction; 

(3) a strategy (A) to match the needs of the homeless popu- 
lation with available services within that jurisdiction, and (B) to 
recognize the special needs of the various types of homeless 
individuals, particularly families with children, the elderly, the 
mentally ill, and veterans; and 

(4) an explanation of how the Federal assistance provided 
under this title will complement and enhance the available 


(c) REview.— 

(1) Upon receipt of a comprehensive plan, the Secretary shall 
review the comprehensive plan. Not later than 30 days after 
receipt, the comprehensive plan shall be approved unless the 
Secretary determines that the comprehensive plan plainly does 
not satisfy the requirements of subsection (b), in which case the 
Secretary shall, not later than 15 days after the Secretary’s 
determination, inform the State, county, or city of the reasons 
for disapproval as well as the steps that need to be taken to 
make the comprehensive plan acceptable. If the Secretary fails 
to inform the State, county, or city of the reasons for dis- 
approval within such period, the comprehensive plan shall be 
deemed to have been approved. 

(2) The Secretary shall permit amendments to, or the 
resubmission of, any comprehensive plan that is disapproved. 

(d) PERFORMANCE REVIEWS.— 
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(1) Each State, metropolitan city, and urban county described 
in subsection (a) shall review annually the progress it has made 
in carrying out its comprehensive plan. 

(2) Each State, metropolitan city, and urban county described 
in subsection (a) shall report annually to the Secretary the 
results of such review. The Secretary shall review the reports 
submitted under this paragraph and shall make such rec- 
ommendations as may be appropriate. 

(3) Further assistance under this title shall not be made 
available to, or within the jurisdiction of, any State, metropoli- 
tan city, or urban county described in subsection (a) that fails 
a and report progress as required by paragraphs (1) 
an : 

(e) PusticaTion By Notice.—Not later than 30 days after the date 
of enactment of this Act, the Secretary shall by notice establish such 
requirements as may be necessary to carry out this subtitle. 

(f) APPLIcATIONS.—Any application for assistance under this title 
shall contain or be accompanied by a certification by the public 
official responsible for submitting a comprehensive plan for the 
jurisdiction to be served by the proposed activities that the proposed 
activities are consistent with the comprehensive plan. 


Subtitle B—Emergency Shelter Grants 
Program 


SEC. 411. DEFINITIONS. 


For p of this subtitle: 
(1) The term “local government” means a unit of general 


a local government. 
(2) The term “locality” means the geographical area within 
the jurisdiction of a local government. 

(3) The term “metropolitan city” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 

(4) The term “operating costs” means expenses incurred by a 
recipient operating a facility assisted under this subtitle with 
respect to— 

(A) the administration, maintenance, repair, and security 
of such housing; and 
(B) utilities, fuels, furnishings, and equipment for such 


ousing. 

(5) The term “private nonprofit organization” means a secu- 
lar or religious organization described in section 501(c) of the 
Internal Revenue Code of 1986 that is exempt from taxation 
under subtitle A of such Code, has an accounting system and a 
voluntary board, and practices nondiscrimination in the provi- 
sion of assistance. 

(6) The term “recipient” means any governmental or private 
nonprofit entity that is approved by the Secretary as to finan- 
cial cee mnnay~ “a 

(7) The term “ tary’’ means the Secretary of Housing and 
Urban Development. 

(8) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 


Reports. 


42 USC 113871, 


42 USC 5302. 


100 Stat. 2095; 26 
USC 501. 
26 USC 1. 
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42 USC 5302. 
42 USC 11372. 


State and local 
governments. 


42 USC 11878. 
State and local 


ents. 
rban areas. 


42 USC 5306. 


Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

(9) The term “urban county” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 


SEC, 412. GRANT ASSISTANCE. 


The Secretary of Housing and Urban Development shall, to the 
extent of amounts approved in appropriation Acts under section 417, 
make grants to States and |] governments (and to private non- 
profit organizations providing assistance to homeless individuals, in 
the case of grants made with reallocated amounts) in order to carry 
out activities described in section 414. 


SEC. 413. ALLOCATION AND DISTRIBUTION OF ASSISTANCE. 


(a) In GeneRAL.—The Secretary shall allocate assistance under 
this subtitle to metropolitan cities, urban counties, and States (for 
distribution to local governments in the States) in a manner that 
ensures that the percentage of the total amount available under this 
subtitle for any year that is allocated to any State, metropoli- 
tan city, or urban county is equal to the percentage of the total 
amount available for section 106 of the Housing and Community 
Development Act of 1974 for such prior fiscal year that is allocated 
to such State, metropolitan city, or urban county. 

(b) Minimum ALLOCATION REQUIREMENT.—If, under the allocation 
provisions applicable under this subtitle, any metropolitan city or 
urban county would receive a grant of less than 0.05 percent of the 
amounts appropriated to carry out this subtitle for any fiscal year, 
such amount shall instead be reallocated to the State, except that 
any city that is located in a State that does not have counties as 
local governments, that has a population greater than 40,000 but 
less than 50,000 as used in determining the fiscal year 1987 commu- 
nity development block oye program allocation, and that was 
allocated in excess of $1,000,000 in community development block 
grant funds in fiscal year 1987, shall receive directly the amount 
allocated to such city under subsection (a). 

(c) DistrisuTions To Nonprorir ORGANIZATIONS.—Any local 
government receiving assistance under this subtitle may distribute 
all or a portion of such assistance to private nonprofit organizations 
providing assistance to homeless individuals. 

d) REALLOCATION OF FuNnpDs.— 

(1) The Secretary shall, not less than twice during each fiscal 
year, reallocate any assistance provided under this subtitle that 
is a or returned or that mes available under subsec- 
tion (b). 

(2) If a city or county eligible for a grant under subsection (a) 
fails to obtain app of its comprehensive plan during the 90- 
day period following the date funds authorized by this subtitle 
first become available for allocation during any fiscal year, the 
amount that the city or county would have received shall be 
available to the State in which the city or county is located if 
the State has obtained ——- of its comprehensive plan. Any 
amounts that cannot be allocated to a State under the preceding 
sentence shall be reallocated to other States, counties, and cities 
that demonstrate extraordinary need or large numbers of home- 
less individuals, as determined by the Secretary. 
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(3) If a State fails to obtain approval of its coeapeeiantere plan 
during the 90-day period following the date funds authorized by 
this subtitle first become available for allocation during an 

year, the amount that the State would have received sh 
be reallocated to other States and to cities and counties that 
demonstrate extraordinary need or large numbers of homeless 
individuals, as determined by the Secretary. 

(e) ALLOCATIONS TO RIES.—In addition to the other alloca- 
tions required in this section, the Secretary shall (for amounts 
appropriated after the date of enactment of this Act) allocate assist- 
ance under this subtitle to the Virgin Islands, Guam, American 
Samoa, the Northern Mariana , the Trust Territory of the 
Pacific Islands, and any other territory or possession of the United 
Paina in accordance with an allocation formula established by the 

retary. 


SEC. 414, ELIGIBLE ACTIVITIES. 


(a) In GENERAL.—Assistance provided under this subtitle may be 
used for the following activities relating to emergency shelter for 
homeless individuals: 

(1) The renovation, major rehabilitation, or conversion of 
buildings to be used as emergency shelters. 
(2) The provision of essential services, including services con- 
cerned with employment, health, drug abuse, or education, if— 
(A) such services have not been provided by the local 
gent during any part of the immediately preceding 
2-month period; and 
(B) not more than 15 percent of the amount of any 
assistance to a local government under this subtitle is used 
for activities under this paragraph. 
(8) Maintenance, operation (other than staff), insurance, utili- 
ties, and furnishings. 

(b) Watver AuTHorRITY.—The Secretary may waive the 15 percent 
limitation on the use of assistance for essential services contained in 
subsection (a(2\B), if the local government receiving the assistance 
demonstrates that the other eligible activities under the program 
are already being carried out in the locality with other resources. 


SEC. 415. RESPONSIBILITIES OF RECIPIENTS. 


(a) MatcHinc AMOUNTS.— 
(1) Each recipient under this subtitle shall be required to 
supplement the assistance provided under this subtitle with an 
equal amount of funds from sources other than this subtitle. 
Each recipient shall per Aes the Secretary its compliance with 
this ph, and include with such certification a 
—— of the sources and amounts of such supplemental 


(2) In calculating the amount of supplemental funds ided 
by a recipient under this subtitle, a recipient may include the 
value of any donated material or building, the value of any 
lease on a buildi pay Oar ete eee ao carey ous ihe 
program of the recipient, and the value of the time and services 
contributed by volunteers to carry out the program of the 
recipient at a rate determined by the 4 
(b) ADMINISTRATION OF AssISTANCE.—Each recipient shall act as 
the fiscal agent of the Secretary with respect to assistance provided 
to such recipient. 


101 STAT. 497 


42 USC 11874. 


Public buildings 
and grounds. 
Employment 

an 


42 USC 11875. 
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Health and 
medical care. 


42 USC 11376. 


42 USC 11377. 


42 USC 11381. 


(c) CERTIFICATIONS ON UsE oF AssISTANCE.—Each recipient shall 
certify to the Secretary that— 

(1) it will maintain any building for which assistance is used 
under this subtitle as a shelter for homeless individuals for not 
less than a 3-year period or for not less than a 10-year period if 
such assistance is used for the major rehabilitation or conver- 
sion of such building; 

(2) any renovation carried out with assistance under this 
subtitle shall be sufficient to ensure that the building involved 
is safe and sanitary; and 

(3) it will assist homeless individuals in obtaining— 

(A) appropriate supportive services, including permanent 
housing, medical and mental health treatment, counseling, 
supervision, and other services essential for achieving 
independent living; and 

(B) other Federal, State, local, and private assistance 
available for such individuals. 


SEC. 416. ADMINISTRATIVE PROVISIONS. 


(a) RecuLations.—Not later than 60 days after the date of enact- 
ment of this Act, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of this 
subtitle. Such requirements shall be subject to section 553 of title 5, 
United States Code. The Secretary shall issue requirements based 
on the initial notice before the expiration of the 12-month period 
following the date of enactment of this Act. Prior to the issuance of 
such requirements in final form, the requirements established by 
the Secretary implementing the provisions of the emergency shelter 
grants pe oom under the provisions made effective by section 
101(g) of Public Law 99-500 or Public Law 99-591 shall govern the 
emergency shelter grants program under this subtitle. 

(b) IN1T1AL ALLOCATION OF AssISTANCE.—Not later than the expira- 
tion of the 60-day period following the date of enactment of a law 
providing appropriations to carry out this subtitle, the Secretary 
shall notify each State, metropolitan city, and urban county that is 
to receive a direct grant of its allocation of assistance under this 
subtitle. Such assistance shall be allocated and may be used notwith- 
standing any failure of the Secretary to issue requirements under 
subsection (a). 


SEC. 417, AUTHORIZATION OF APPROPRIATIONS. 


In addition to other amounts authorized by law, there are au- 
thorized to be rapa a for the emergency shelter grants pro- 
gram iil for fiscal year 1987 and $120,000,000 for fiscal 
year 1988. 


Subtitle C—Supportive Housing 
Demonstration Program 


SEC. 421. ESTABLISHMENT OF DEMONSTRATION PROGRAM. 


(a) In GeNERAL.—The Secretary of Housing and Urban Develop- 
ment shall carry out a program in accordance with the provisions of 
this subtitle to develop innovative approaches for providing support- 
ive housing, especially to deinstitutionalized homeless individuals, 
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homeless families with children, and homeless individuals with 
mental disabilities and other handicapped homeless persons. 

(b) Purposes.—The demonstration program carried out under this 
subtitle shall be designed to determine— 

(1) the cost of acquisition, rehabilitation, acquisition and re- 
habilitation, or leasing of existing structures for the provision of 
a housing; 

the cost of operating such housing and providing support- 
ive services to the residents of such housing; 

(3) the social, financial, and other advantages of such housing 
as a means of assisting homeless individuals; and 

(4) the lessons that the provision of such housing might have 
for the d and implementation of pousing programs that 
serve homeless individuals and families with special needs, 
pereeary deinstitutionalized homeless individuals, homeless 

ilies with children, and homeless individuals with mental 
disabilities and other handicapped homeless persons. 
The Secretary shall administer the program under this subtitle and 
award assistance to a i jie in a manner that clearly dem- 
onstrates that a central purpose and major funding priority of the 
program is to provide supportive housing for deinstitutionalized 
Aomeient individuals and other homeless individuals with mental 
sabilities. 


SEC, 422. DEFINITIONS. 42 USC 11382. 


For pu of this subtitle: 

(1) The term “applicant” means a State, metropolitan city, 
urban county, tribe, or private nonprofit organization that is 
eligible to be a recipient one this subtitle, except that, in the 
case of permanent housing for handicapped homeless persons, 
such term means the State in which the project is to be located. 

fe _The term “handicapped” means an individual who is 
= - : we within the meaning of section 202 of the Housing 

ct 0} 


(3) The term “handicapped homeless person” means a handi- 
capped individual who is a homeless individual within the 
meaning of section 103, is at risk of becoming a homeless 
individual, or is a handicapped individual who has been a 
resident of transitional housing carried out pursuant to the 
provisions made effective by section 101(g) of Public Law 99-500 
or Public Law 99-591. 100 Stat. 
(4) The term “metropolitan city” has the meaning given such 1783-242, 
term in section 102 of the Housing and Community Develop- 341-242. 
ment Act of 1974. 42 USC 5302. 
(5) The term “operating costs” means expenses incurred by 
— os sesame Pt housing under this subtitle with 
res 


12 USC 1701q. 


(A) the administration, maintenance, repair, and security 
of such housing; 
(B) utilities, fuel, furnishings, and equipment for such 


nee 
e conducting of the assessment required in section 
424(c\(2); and 
& — provision of supportive services to the residents of 
such ho’ ; 
(6) The term “private nonprofit organization” means an 
organization— 
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(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

(B) that has a voluntary board; 

(C) that has an accounting system, or has — a 
fiscal agent in accordance with requirements established by 
the Secretary; and 

(D) that practices nondiscrimination in the provision of 


ce. 

(7) The term “project”? means a structure or a portion of a 
structure that is acquired or rehabilitated with assistance pro- 
vided under this subtitle. 

(8) The term “project sponsor” means a private nonprofit 
organization that operates a project for permanent housing for 
handicapped homeless persons, and that is approved by the 
Governor or other chief executive official of a State as to 
financial responsibility. 

(9) The term “recipient” means any governmental or non- 
profit entity that is approved by the retary as to financial 
responsibility. 

(10) The term “Secretary” means the Secretary of Housing 
and Urban Development. 

(11) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

(12) The term “supportive housing” means a project assisted 
under this subtitle that Dechy housing and fag ape serv- 
ices for homeless individuals. Such housing s be safe and 
sanitary and when appropriate meet all applicable State and 
local housing codes and licensing requirements in the jurisdic- 
tion in which the housing is located. All or part of the support- 
ive services may be provided directly by the recipient or by 
arrangements with other public or private service providers. 
The term includes the following: 

(A) Transitional housing, which means a project assisted 
under this subtitle that has as its purpose facilitating the 
movement of homeless individuals to independent living 
within a reasonable amount of time, as determined by the 
Secretary. Transitional housing includes housing primarily 
designed to serve deinstitutionalized homeless individuals 
and other homeless individuals with mental disabilities, 
and homeless families with children. 

(B) Permanent housing for handicapped homeless per- 
sons, which means a project assisted under this subtitle 
that provides community-based long-term nessa # and 
supportive services for not more than 8 handicapped home- 
less persons and that is carried out by a project sponsor. 
Each project shall be either a home designed solely for 
housing handicapped persons or dwelling units in a multi- 
family housing project, condominium project, or cooperative 
a er Not more than 1 home may be located on any 1 site 
and no such home may be located on a site contiguous to 
another site containing such a home. All projects shall be 
— into the neighborhoods in which they are 

ocated. 


PUBLIC LAW 100-77—JULY 22, 1987 101 STAT. 501 


(13) The term “supportive services” means assistance de- 
signed by the recipient that the Secretary determines (A) 

dresses the ne needs of persons, such as deinstitutional- 
ized homeless individuals, homeless families with children, and 
homeless individuals with mental disabilities and other handi- 
capped homeless persons, intended to be served by AO age and 
(B) assists in accomplishing the purposes of the different types 
of supportive paige. begs eligible under this subtitle. 

(14) The term “ county” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 42 USC 5302. 


SEC. 423. TYPES OF ASSISTANCE. 42 USC 11383. 


(a) In Generat.—The Secretary may provide the following assist- 
ance to a project under this subtitle: 

(1) An advance, in an amount not to exceed $200,000, of the 

ate cost of acquisition, substantial rehabilitation, or ac- 
uisition and rehabilitation of an existing structure for use in 
e provision of supportive housing. 
A grant for moderate rehabilitation of an existing struc- 
ture for use in the provision of supportive . 

(3) Annual payments for operating costs of transitional hous- 
ing. teh to exceed 75 percent of the annual operating costs of 
such housing. 

(4) Technical assistance in establishing and operating such 
housing and providing supportive services to the residents of 
such housing. 

(b) REPAYMENT OF ADVANCE.—Subject to the foregoing, any ad- 
vance provided under subsection (aX) shall be repaid on such terms 
as may be prescribed by the Secretary when the project ceases to be 
used as supportive housing in accordance with the provisions of this 
subtitle. Recipients and project sponsors shall be required to repay 
100 percent of the advance if the project is used as supportive 
housing for fewer than 10 years following initial coqupeney. If the 
project is used as supportive housing for more than 10 years, the 
percen of the amount that shall be required to be repaid shall be 
reduced by 10 percentage points for each year in excess of 10 that 
the property is used as supportive housing. A project may continue 
to be treated as supportive housing for purposes of this see a if 
the Secretary determines that such project is no longer needed for 
use as pee ty housing and approves the use of such project for 
the direct benefit of lower income persons. 

(c) PREVENTION OF UNbDuE BeEnerits.—Upon any sale or other 
disposition of a project acquired or rehabilitated with assistance 
un we negiemartge) ii Nah «Mg Pig ish ain Sigel. scat 
placed in service, other than a sale or other disposition resulting in 
the use of the Po, pe for the direct benefit of lower income persons 


Secretary may prescribe to prevent the recipient from unduly bene- 
fiting from the sale or other disposition of the project. 
SEC. 424, PROGRAM REQUIREMENTS. 42 USC 11884. 
(a) APPLICATIONS.— 
(1) Applications for assistance under this subtitle shall be 


submitted by an applicant in such form and in accordance with 
such procedures as the Secretary shall establish. 


101 STAT. 502 


State and local 
governments. 


State and local 
governments. 
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(2) The Secretary shall require that applications contain at a 
minimum— 

(A) a description of the proposed project; 

(B) a description of the size and characteristics of the 
population that would occupy supportive housing; 

(C) a description of the public and private resources that 
are yr ane to be made available in compliance with sec- 
tion 

(D) assurances satisfactory to the Secretary that the 
peciet assisted will be operated for not less than 10 years 
or the purpose specified in the ei pea 

(E) a certification from the public official responsible for 
submitting a comprehensive plan for the jurisdiction to be 
served by the proposed preiecs (by the State in the case of a 
bape or permanent housing for the handicapped home- 
ess) that the proposed pea is consistent with the ap- 
plicable comprehensive p 

(F) in the case of permanent housing for handicapped 
homeless persons— 

(i) a letter of participation from the Governor or 
other chief executive official of the State assuring that 
the State will promptly transmit assistance to the 
project sponsor and will facilitate the provision of nec- 
essary supportive services to the residents of the 
project; 

(ii) a designation of the State agency, the primary 
responsibility of which is the provision of services to 
handicapped persons and that will assist the State 
housing finance agency in fulfilling the State respon- 
sibilities under this subtitle; an 

(iii) an assessment of how the proposed project would 
i the needs of handicapped homeless persons in the 

tate. 


(b) SeLecTION CrirertA.—The Secretary shall establish selection 


criteria for a national competition for assistance under this subtitle, 
which shall include— 


State and local 
governments. 


(1) the ability of the applicant or the project sponsor to 
develop and operate supportive housing; 

(2) the innovative quality of the proposal in providing support- 
ive housing; 

gy need for such supportive housing in the area to be 
serv 

(4) the extent to which the amount of assistance to be pro- 
vided under this subtitle will be matched with more than an 
equal amount of funds from other sources; 

(5) the cost effectiveness of the proposed project 

(6) the extent to which the project would traat the needs of 
handicapped homeless persons in the State as described pursu- 
ant to subsection (aXOXPXGii); and 

(7) such other factors as the Secretary determines to be 
appropriate for pu of carrying out the demonstration 
program established by this subtitle in an effective and efficient 
manner. 


(c) Requirep AGREEMENTS.—The Secretary may not appeum 
assistance for any project under this subtitle unless the appli 


cant 


agrees or certifies that each project sponsor has 
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(1) to operate the proposed project as supportive housing in 
accordance with the provisions of this subtitle; 

(2) to conduct an ongoing assessment of the supportive serv- 
ices required by the residents of the project; 

(8) to provide such residential supervision as the Sec 
determines is necamany to facilitate the adequate provision of 
supportive services to the residents of the project; 

4) to monitor and report to the Secretary on the progress of 
the project; and 
mi. to comply — aed other peaiege and Page af the 

retary may establish for purposes of carrying out the dem- 
onstration program established in this subtitle in an effective 
and efficient manner. 

(d) Occupant Rent.—Each homeless individual residing in a facil- 
ity assisted under this subtitle shall pay as rent an amount deter- 
mined in accordance with the provisions of section 3(a) of the United 
States Housing Act of 1937. 42 USC 1437a. 


SEC. 425. MATCHING FUNDS REQUIREMENTS. 42 USC 11385. 


(a) TRANSITIONAL Houstnc.—Each recipient shall be required to 
supplement the amount of assistance provided under paragraphs (1) 
and (2) of section 423(a) with an equal amount of funds from sources 
other than this subtitle. In calculating the amount of supplemental 
funds provided by a recipient under this subsection, a recipient may 
include the value of any donated material or building and the value 
of any lease on a building. 

(b) PERMANENT HousiInG ror HANDICAPPED HOMELESS PERSONS.— State and local 

(1) Each State submitting an application for assistance for 8°vernments. 
permanent housing for a homeless persons shall 
certify that it will supplement the assistance provided under 
this subtitle with at least an equal amount of State or local 
government funds— 

(A) that are to be used solely for acquisition or rehabilita- 
tion; and 

(B) not more than 50 percent of which may be local 
government funds. 

(2) The Secretary may waive all or part of the requirement 
established in ‘ea nde (1) if the State demonstrates to the 
satisfaction of the Secretary that— 

(A) the State is experiencing a severe financial hardship 
ti makes it unable to provide an equal amount of funds; 


an 
(B) the local governments of the areas to be served by the 
project will contribute funds from other non-Federal 
sources in an aggregate amount equal to the amount 
of such contribution waived for the State under 
this paragraph. 
SEC. 426. GUIDELINES. 42 USC 11386. 


(a) Recuations.—Not later than 90 days following the date of 
enactment of this Act, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of this 
subtitle. Until final eas precy are issued under this subtitle, the 
regulations established by the Secre implementing the provi- 
sions made effective by section 101(g) of lic Law 99-500 or Public 
Law 99-591 shall govern the transitional housing provisions of this 100 Stat. 


ubtitle. 1783-242, 
° 3341-242. 
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42 USC 11387. 


42 USC 11388. 


42 USC 11391. 


42 USC 5302. 


(b) LimrraTion on UsE or Funps.—No assistance received under 
this subtitle (or any State or local government funds used to supple- 
ment such assistance) may be used to replace other public funds 
previously used, or designated for use, to assist handicapped per- 
sons, homeless individuals, or handicapped homeless persons. 

(c) LimrraTIoN ON ADMINISTRATIVE EXPENSES.—No recipient may 
use more than 5 percent of an advance or grant received under this 
subtitle for administrative purposes. 


SEC. 427. REPORT TO CONGRESS. 


The Secretary shall submit to the Congress— 

(1) not later than 3 months after the end of fiscal year 1987, 
an interim report summarizing the activities carried out under 
this subtitle during such fiscal year and setting forth any 
preliminary findings or coniefistbee of the Secretary as a result 
of such activities; an 

(2) not later than 6 months after the end of fiscal year 1988, a 
final report summarizing all activities carried out under this 
subtitle and setting forth any findings, conclusions, or rec- 
ommendations of the Secretary as a result of such activities. 


SEC. 428, AUTHORIZATION OF APPROPRIATIONS. 


(a) In GenEerAL.—In addition to other amounts authorized by law, 
there are authorized to be appropriated to carry out this subtitle 
$80,000,000 for fiscal year 1987 and $100,000,000 for fiscal year 1988. 

(b) Ser Asrpz.—Of the funds provided under this subtitle for any 
fiscal year— 

1) not less than $20,000,000 shall be allocated to transitional 
housing projects that serve homeless families with children; and 
(2) not less than $15,000,000 shall be allocated to projects that 
provide permanent housing for handicapped homeless persons. 

(c) Funpinc ConsmweraTions.—The Secretary shall provide addi- 
tional consideration to projects designed especially to meet the 
needs of deinstitutionalized homeless individuals and other home- 
less individuals with mental disabilities, so that such projects will 
receive a significant share of the funds provided under this subtitle. 


Subtitle D—Supplemental Assistance for 
Facilities to Assist the Homeless 


SEC. 431, DEFINITIONS. 


For Pr of this subtitle: 
) The te rm “applicant” means a State, metropolitan city, 


lice ei tribe, or private nonprofit organization that is 
eligible to be a recipient under this subtitle. 

(2) The term “assistance” means non-interest bearing ad- 
vances to assist the acquisition, lease, renovation, substantial 
rehabilitation, or conversion of facilities to assist the homeless, 
grants for moderate rehabilitation, and grants for other 


purposes. : ; f ‘ 

(8) The term “metropolitan city” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 
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(4) The term “outpatient health services’ means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse services, and case management services. 

(5) The term “private nonprofit organization” means an 
organization— 

(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

(B) that has a voluntary board; 

(C) that has an accounting system, or has bree eg a 
fiscal agent in accordance with requirements established by 
the Secretary; and 

(D) that practices nondiscrimination in the provision of 
assistance. 

(6) The term “recipient” means any governmental or non- 
profit entity that is approved by the Gonrctasyy as to financial 
responsibility. 

(7) The term “Secretary’”’ means the Secretary of Housing and 
Urban Development. 

(8) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

(9) The term “supportive services” means food, child care, 
assistance in obtaining permanent housing, outpatient health 
services, employment counseling, nutritional counseling, secu- 
rity arrangements Vegas} for the protection of residents of 
facilities to assist the homeless, and such other services essen- 
tial for maintaining independent living as the Secretary deter- 
mines to be —— Such term includes the provision of 
assistance to homeless individuals in obtaining other Federal, 
State, and local assistance available for such individuals, includ- 
ing mental health benefits, employment counseling, and medi- 
cal assistance. Such term does not include major medical 
bie oes 

(10) The term “urban county” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 42 USC 5302. 


SEC. 432. SUPPLEMENTAL ASSISTANCE. 42 USC 11392. 


(a) IN GENERAL.—The Secretary of Housing and Urban area 
— is authorized in accordance with the provisions of this su 
title— 

(1) to provide assistance to cover the costs in excess of assist- 
ance provided under the emergency shelter grant program or 
the a housing demonstration program that are 
req — 


(A) to meet the special needs of homeless families with 
children, elderly homeless individuals, or the handicapped; 


or 
(B) to facilitate the transfer and utilization of public Public buildings 
buildings to assist homeless individuals and families; or 24 grounds. 
(2) to provide comprehensive assistance for particularly 
innovative programs for, or alternative methods of, meeting the 
immediate and long-term needs of homeless individuals and 
families by assisting— 
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State and local 
governments. 


Health and 
medical care. 


(A) the purchase, lease, renovation, or conversion of facili- 
ties to assist the homeless, which facilities shall be safe and 
sanitary and, when appropriate, meet all applicable State 
and local housing and building codes and licensing require- 
ments in the jurisdiction in which the facility is located; or 

(B) the provision of supportive services for homeless 
individuals. 

(b) LimrraTions.— 
(1) The ro not provide assistance under this 
subtitle unless the Secretary determines that— 

(A) the applicant has made reasonable efforts to utilize 
all available local resources and resources available under 
the other provisions of this title; and 

(B) that other resources are not sufficient or are not 
available to carry out the purpose for which the assistance 
is being sought. 

No assistance provided under this subtitle may be used to 
supplant any non-Federal resources provided with respect to 


any project. ; t 

(2) Any advance provided under this subtitle shall be repaid 
on such terms as may be prescribed by the Secretary when the 
project ceases to be used to assist homeless individuals in 
accordance with the provisions of this subtitle. A recipient shall 
be required to repay 100 percent of the advance if the recipient 
uses the project to assist homeless individuals for fewer than 10 
years following initial occupancy. If the recipient uses the 
project to assist homeless individuals for more than 10 yours, 
the percentage of the amount that the recipient shall re- 
quired to repay shall be reduced by 10 percentage points for 
each year in excess of 10 that the property is used to assist 
homeless individuals. A project may continue to be treated as a 
project to assist homeless individuals for purposes of this para- 
graph if the Secretary determines that such project is no longer 
needed to assist homeless individuals and approves the use of 
such poset for the direct benefit of lower income persons. 

(8) Upon any sale or other disposition of a project acquired, 
leased, renovated, rehabilitated, or converted with assistance 
under this subtitle prior to the close of 20 years after the project 
is placed in service, other than a sale or other disposition 
resulting in the use of the project for the direct benefit of lower 
income persons, the recipient shall comply with such terms and 
conditions as the Secretary shall have prescribed to prevent the 
recipient from unduly benefiting from the sale or other disposi- 
tion of the project. 

(4) Not more than $10,000 of any grant or advance under this 
subtitle may be used for outpatient health services (excluding 
the cost of any rehabilitation or conversion). 

(c) Evicrpitiry.—To receive assistance under this subtitle, a State, 
metropolitan city, urban —- tribe, or eavere nonprofit 
organization shalt submit an application to the retary in such 
form and containing such information as the Secretary shall 
prescribe. 

(d) Setecrion.—Assistance may be provided under this subtitle 
only to an applicant that— ; Bas 

(1) has shown a demonstrated commitment to alleviating 
poverty; 
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(2) has furnished assurances satisfactory to the that 
any property purchased, leased, renovated, or conve with 
assistance under this subtitle will be operated to assist homeless 
individuals for not less than 10 years; 

(3) has the continuing capacity to effectively provide assist- 
ance to homeless individuals; and 

(4) complies with such other requirements for assistance 
under this section as the Secretary may establish. 

To the maximum extent practicable, the Secretary shall reserve not 
less than 50 percent of all funds provided under this section for the 
support of facilities designed primarily to benefit homeless elderly 
individuals and homeless families with children (and a portion of 
such funds shall be used for child care facilities). To the extent 
practicable, the Secretary shall distribute the funds available to 
carry out this subtitle equitably across geographic areas. 

(e) CoorDINATION WiTH SECRETARY OF Baas AND HUMAN 
SERVICES.— 

(1) Promptly upon receipt of any application for assistance Health and 
under this subtitle that includes the provision of outpatient medical care. 
health services, the Secretary of Housing and Urban Develop- 
ment shall consult with the Secretary of Health and Human 
Services with respect to the proposed outpatient health services. 
If the Secretary of Health and Human Services determines that 
the proposal for delivery of outpatient health services does not 
meet the guidelines described in paragraph (2), the Secretary of 
Housing and Urban Development may require resubmission of 
the application. The Secretary of Housing and Urban Develop- 
ment may not approve such portion of the application unless 
and until it has been resubmitted in a form that the Secretary 
of Health and Human Services determines meets the guidelines. 

(2) The Secretary of Housing and Urban Development and the 
Secretary of Health and Human Services shall jointly establish 
guidelines for determining under this section the appropriate- 
ness of proposed outpatient health services. Such guidelines 
shall include such provisions as are necessary to enable the 
Secretary of Fosang and Urban Development to meet the time 
limits under this subtitle for the final selection of applications 
for assistance. 

(f) LimITATION ON ADMINISTRATIVE ExpEeNnsEs.—Not more than 5 
percent of a grant or advance made under this section may be 
expended for administrative expenses. 


SEC. 433. REGULATIONS. 42 USC 11393. 


Not later than the expiration of the 30-day period beginning on 
the date of enactment of this Act, the Secretary shall by notice 
establish such requirements as may be n to carry out the 
provisions of this subtitle. Such requirements shall not be subject to 
section 558 of title 5, United States Code, or section 7(0) of the 
Department of Housing and Urban Development Act. Such notice Federal 


(1) provide that a notice of funding availability shall be uvigation.. 
published in the Federal Register not later than the expiration . 
of the 30-day period beginning on the date on which amounts 
become available to carry out this subtitle; 

(2) require all ig for assistance under this subtitle to 
be submitted not later than the expiration of the 60-day period 
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42 USC 11394. 


42 USC 11401. 


42 USC 1437c. 
42 USC 1437f. 


42 USC 1437f. 


Urban areas. 


Contracts. 
State and local 
governments. 


ban mawoe on the date on which the notice of funding availabil- 
ity is published in the Federal Register; and 

(3) provide that the final selection of applications for assist- 
ance under this subtitle shall be completed not later than the 
expiration of the 90-day period on the date on which 
the notice of funding availability is published in the Federal 
Register. 


SEC. 434. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this subtitle 
$25,000,000 for each of the fiscal years 1987 and 1988. Any amounts 
that are appropriated to carry out this subtitle and that are not 
reserved prior to the 30-day period preceding the close of a fiscal 
year be made available calor to the close of such fiscal year. 


Subtitle E—Miscellaneous Provisions 


SEC. 441. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) INCREASE IN Bupcet AuTHorITy.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance ag section 8(eX2) of such Act is authorized to be 
increased by $35,000,000 on or after October 1, 1986, and by 
$35,000,000 on or after October 1, 1987, 

(b) Use or Funps.—The amounts made available under this sec- 
tion shall be used only in connection with the moderate rehabilita- 
tion of housing described in section 8(n) of the United States 
Housing Act of 1937 for occupancy by homeless individuals. 

(c) ALLOcATION.—The amounts made available under this section 
shall be allocated by the Secretary of Housing and Urban Develop- 
ment on the basis of a national competition to the applicants that 
best demonstrate a need for the assistance under this section and 
the ability to undertake and carry out a program to be assisted 
under this section. To be considered for assistance under this sec- 
tion, an applicant shall submit to the Secretary of Housing and 
Urban Development a written proposal containing— 

(1) a description of the size and characteristics of the popu- 
lation within the applicant’s jurisdiction that would occupy 
single room occupancy dwellings; 

(2) a listing of additional commitments from public and pri- 
vate sources that the applicant might be able to provide in 
connection with the program; 

(3) an inventory o = yee housing stock to be rehabilitated 
with such assistance; an 

(4) a description of the interest that has been hapeomes 
builders, deve ie: yom and others rahe ager Sa profit and nonpro rd 
organizations) in participating in 

No single city or urban county shall be eligib ble to receive more than 
10 percent of the assistance made av: le under this section. 

(d) Frre AND SaFety IMPROVEMENTS.—Each contract for housing 
assistance anit ree entered into with the authority provided under 
this section — the installation of a sp er system that 
protects all major spaces, hard wired smoke detectors, and such 
pene} oe ed ea safety improvements as may be required by State or 

Ww 

(e) Cost LimrraTion.— 
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(1) The total cost of rehabilitation that may be compensated 
for in a contract for housing assistance payments entered into 
with the authority provided under this section shall not exceed 
$14,000 per unit, plus the expenditures required by sub- 
section (d). 

(2) The Secretary of Housing and Urban Development shall 
increase the limitation contained in paragraph (1) by an amount 
the Secretary determines is reasonable and necessary to 
accommodate special local conditions, including— 

(A) high construction costs; or 
(B) stringent fire or building codes. 

(f) Contract REQUIREMENTS.—Each contract for annual contribu- 
tions entered into with a public housing agency to obligate the 
authority made available under this section shall— 

(1) commit the Secretary of Housing and Urban Development 
to make such authority available to the public housing agency 
for an aggregate period of 10 years, and require that any 
amendments increasing such authority shall be available for 
the remainder of such 10-year period; 

(2) provide the Secretary of Housing and Urban Development 
with the option to renew the contract for an additional period of 
10 years, subject to the availability of appropriations; and 

(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
section shall be given to homeless individuals. 


SEC. 442. COMMUNITY DEVELOPMENT BLOCK GRANT AMENDMENT. 


Section 102(a\6) of the Housing and Community Development Act 
of 1974 is amended in the second sentence by inserting “or 1984” 42 USC 5302. 
after “fiscal year 1983”. 


TITLE V—IDENTIFICATION AND USE OF 
SURPLUS FEDERAL PROPERTY 


SEC, 501. USE OF UNDERUTILIZED PUBLIC BUILDINGS AND PROPERTY 42 USC 11411. 
FOR FACILITIES TO ASSIST THE HOMELESS. 


(a) IDENTIFICATION OF UNDERUTILIZED SUITABLE BUILDINGS AND 
Property.—The Secretary of Housing and Urban Development shall 
collect information about Federal public buildings and other Federal 
real properties (including fixtures) that are described in surveys by 
the heads of controlling agencies as underutilized and shall identify 
which of those buildings and properties are suitable for use for 
facilities to assist the homeless. The Secretary, in consultation with 
the Secretary of Health and Human Services and the Administrator 
of General Services, shall develop criteria with respect to suitability 
of such property for use as facilities to assist the homeless. 

(b) Acency Responses.—The Secretary of Housing and Urban 
Development shall notify each Federal agency with respect to any 
property of that agency that the Secretary has identified under 
subsection (a) of this section. The head of such agency shall, within 
30 days after receipt of such a notice, transmit to the Secretary and 
the Administrator of General Services the agency’s response, which 
shall include— 
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State and local 
governments, 


40 USC 484. 


State and local 
governments. 


State and local 
Ogos 
2 USC 11412. 


Public 
information. 


40 USC 484, 


(1) a statement of the agency’s intention to declare the pro 
~~ excess to the agency’s need, in accordance with applicable 
aw; or 

(2) a statement of the reasons that the property cannot be 
declared excess. 

(c) AVAILABILITY FoR Faciuities To Assist THE HoMELEsSS.—The 
Administrator of General Services and the Secretary of Health and 
Human Services shall, in accordance with other applicable Federal 
law, take such actions as may be necessary to make buildings and 
property identified under subsection (a) available for use for facili- 
ties to assist the homeless operated by private nonprofit organiza- 
tions, units of local government, and States. 

(d) AVAILABILITY OF FEDERAL BUILDINGS OR PROPERTY BY LEASE.— 

(1) Federal buildings or property may be made available 
under this section ony through the use of leases for at least 1 
year. Ownership of the buildings and property shall not be 
transferred from the Federal Government. 

(2) To permit leases of surplus Federal buildings and other 
real property under this section, the Secre of Health and 
Human Services and the Administrator of General Services 
shall include, as a permissible use in the protection of public 
health within the meaning of section 203(k) of the Federal 
Property and Administrative Services Act of 1949, the furnish- 
ing of real property for use for facilities to assist the homeless 
and shall issue regulations permitting leases for such public- 
health purposes. 

(e) QUARTERLY REPoRTs.—Within 90 days after the enactment of 
this Act and quarterly thereafter, the Administrator of General 
Services shall submit to the Congress and to the Interagency Council 
on the Homeless quarterly reports on the implementation of this 
section. Such reports shall include— 

(1) a list of the pees identified by the Secretary of 
Housing and Urban Development under subsection (a); 

(2) a statement of the agency responses under subsection (b) to 
such identifications; and 

(3) a description of the actions taken by the Administrator 
and the Secretary of Health and Human Services under a 
plicable law to make such property available for use for facili- 
ties to assist the homeless operated by Pg nonprofit 
organizations, units of local government, and States. 


SEC. 502. MAKING SURPLUS PERSONAL PROPERTY AVAILABLE TO NON- 
PROFIT AGENCIES. 


(a) Exicrpruiry.—Section 203(j(3\B) of the Federal Pro a and 
Administrative Services Act of 1949 (40 U.S.C. 484G3X )) is 
amended by inserting “providers of assistance to homeless individ- 
uals” after “health centers,”. 

(b) REQUIREMENT FOR NOTIFICATION.—Within 90 days after the 
enactment of this Act, the Administrator of General Services shall 

uire each State be gs administering a State plan under section 
203 j) of the Federal Property and Administrative Services Act of 
1949 to make generally available information about surplus per- 
sonal property which may be used in the provision of food, shelter, 
or other services to homeless individuals. 

(c) Cosrs.—Surplus personal property identified pursuant to this 
section shall be made available to providers of assistance to home- 
less individuals by a State agency distributing such property at (1) a 
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nominal cost to such organization or (2) at no cost when the 
Administrator agrees to reimburse the State agency for the costs of 
care and handling of such property. 


TITLE VI—HEALTH CARE FOR THE 
HOMELESS 


Subtitle A—Primary Health Services and 
Substance Abuse Services 


SEC. 601. ESTABLISHMENT OF GRANT PROGRAM. 


Part D of title III of the Public Health Service Act (42 U.S.C. 254b 
et seq.) is amended by striking subpart IV and inserting the follow- 42 USC 256a. 
ing new subpart: 


“Subpart IV—Health Services for the Homeless 
“GRANT PROGRAM FOR CERTAIN HEALTH SERVICES FOR THE HOMELESS 


“Sec. 340. (a) EstaBLisHMENT.—(1) The Secretary, acting through 42 USC 256. 
the Administrator of the Health Resources and Services Administra- 
tion, shall make grants for the purpose of enabling grantees, directly 
or through contracts, to provide for the delivery of health services to 
homeless individuals. 

“(2) In carrying out the program established in paragraph (1), the 
Administrator shall consult with the Director of the National 
Institute on Alcohol Abuse and Alcoholism and with the Director of 
the National Institute of Mental Health. 

“(b) MINIMUM QUALIFICATIONS OF GRANTEES.—The Secretary may 
not make a grant under subsection (a) to an applicant unless— 

“(1) the applicant is a public or nonprofit private entity; 
(2) the applicant has the capacity to effectively administer a 
grant under subsection (a); and 
“(3) with respect to health services that are covered in the State and local 
appropriate State plan approved under title XIX of the Social governments. 
“(A) if the applicant will provide under the grant any 
such health services directly— 
“(i) the applicant has entered into a participation 
agreement under the appropriate State plan; and 
(ii) the applicant is qualified to receive payments 
under the appropriate State plan; and 
“(B) if the applicant will provide under the grant 
any such health services through a contract with an 
organization— 
“(i) the organization has entered into a participation 
agreement under the appropriate State plan; and 
“(ii) the organization is qualified to receive payments 
under the appropriate State plan. 

“(c) PREFERENCES IN G Grants.—The Secretary shall, in 
making grants under subsection (a), give preference to qualified 
applicants that— 
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“(1XA) are experienced in the direct delivery of primary 
health services to homeless individuals or medically under- 
served populations; or 

“(B) are experienced in the treatment of substance abuse in 
homeless individuals or ema underserved populations; and 

“(2) agree to provide for health services to homeless individ- 
uals through both public entities and private organizations. 

“(d) REQUIREMENT OF SUBMISSION OF APPLICATION CONTAINING 
CrRTAIN AGREEMENTS.—(1) The Secretary may not make a grant 
under subsection (a) to an rae unless the applicant has submit- 
ted to the Secretary an application for the grant containing agree- 
ments in accordance with— 

“(A) subsection (e1AXii), relating to the provision of match- 


ing funds; 
‘(B) subsection (f), relating to the provision of certain health 


services; 
“(C) subsection (h), relating to restrictions on the use of funds; 
“(D) subsection (i), relating to a limitation on charges for 


rvices; 
a subsection (j), relating to the administration of grants; 
an 

“(F) subsection (k), relating to a limitation on administrative 


expenses. 

“(2) 1 application required in ph (1) shall, with respect to 
agreements required to be pe nab in the application, provide 
assurances of compliance satisfactory to the Secretary and shall 
otherwise be in such form, be made in such manner, and contain 
such information in addition to information required in poo gam 
(1) as the Secretary determines to be necessary to carry out thi 
section. 

“(e) REQUIREMENT OF PROVISION OF MatcHING Funps.—(1)(A) The 
Secretary may not make a grant under subsection (a) to an 
applicant— 

“(i) in an amount exceeding 75 percent of the costs of provid- 
ing health services under the grant; and 

‘(ii) unless the applicant that the secant will make 
available, directly or through donations to the applicant, non- 
Federal contributions toward such costs in an amount equal to 
not less than $1 (in cash or in kind under subparagraph (B)) for 
each $3 of Federal phen adhe in such grant. 

“(B\G) Non-Federal contributions required in subparagraph (A) 
may be in cash or in kind, fairly evaluated, including plant, equip- 
ment, or services. Amounts provided by the Federal ernment, or 
services assisted or subsidized to any significant extent by the 
Federal Government, may not be included in determining the 
amount of such non-Federal contributions. 

“(ii) Such determination may not include any cash or in-kind 
contributions that, prior to Auge hag 9 26, 1987, were made available 
by any public or private entity for the purpose of assisting homeless 
individuals (including assistance other than the provision of health 


services). 
“(2) The Secretary may waive the requirement established in 
paragraph (1)(A) if— 
“(A) the applicant involved is a nonprofit private grantee 
under section 330; and 
“(B) the Secretary determines that it is not feasible for the 
applicant to comply with such requirement. 
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“(f) REQUIREMENT OF PROVISION OF CERTAIN HEALTH SERVICES.— 
The Secretary may not make a grant under subsection (a) to an 
applicant unless the applicant agrees that the applicant will, 
directly or through contract— 

‘(1) provide health services at locations accessible to homeless 
individuals; 

(2) provide to homeless individuals, at all hours, emergency 
health services; 

“(3) refer homeless individuals as appropriate to medical 
facilities for necessary hospital services; 

“(4) refer for mental health services homeless individuals who 
are mentally ill to entities that provide such services, unless the 
applicant will provide such services pursuant to subsection (g); 

“(5) provide outreach services to inform homeless individuals 
of the availability of health services; and 

“(6) aid homeless individuals in establishing eligibility for 
assistance, and in obtaining services, under entitlement 


programs. 

“(g) OptionAL Provision OF MENTAL HEALTH Services.—A 
grantee under subsection (a) may expend amounts received pursu- 
ant to such subsection for the purpose of providing mental health 
services to homeless individuals. 

“(h) Restrictions on Use or Grant Funps.—(1) The Secretary 
may not, except as provided in paragraph (2), make a grant under 
subsection (a) to an applicant unless the applicant agrees that 
amounts received pursuant to such subsection will not, directly or 
through contract, be expended— 

“(A) for any purpose other than the purposes described in 
subsections (a) and (g); 

“(B) to provide inpatient services, except with respect to Drugs and drug 
residential treatment for substance abuse provided in settings abuse. 
other than hospitals; 

“(C) to make cash payments to intended recipients of health 
services or mental health services; or 

“(D) to purchase or improve real property (other than minor Real property. 
cae comp of existing improvements to real property) or to 

urchase major medical equipment. 

“) If the Secretary finds that the * Be Bocre described in subsection 
(a) cannot otherwise be carried out, tary may, with respect 
to an otherwise — applicant, waive the restriction established 


in paragraph (1 
“(i) LimITaTION ON CHARGES FoR SEeRviIcEs.—The Secretary may 
not make a grant under subsection (a) to an applicant unless the 
applicant agrees that, whether health services are provided directly 
or through contract— 
“(1) health services under the grant will be provided without 
regard to ability to pay for the health services; an 
bine if a charge is imposed for the delivery of health services, 
suc 
“(A) will be made according to a schedule of charges that 
is made available to the public; 
“(B) will not be im on any homeless individual with 
an income less than the official poverty level; and 
“(C) will be adjusted to reflect the income and resources 
of the homeless individual involved. 
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Classified 
information. 


Bilingual 


services, 


Reports. 


42 USC 10801. 


“G) RequiREMENTS WitH Respect TO ADMINISTRATION.—The Sec- 
retary may not make a grant under subsection (a) to an applicant 
unless the applicant— 

“(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and accounting with respect to the grant; 

“(2) agrees to establish an ongoing program of quality assur- 
ance with respect to the health services provided under the 


grant; 
*(3) to ensure the confidentiality of records maintained 
on homeless individuals receiving health services under the 


grant; 
“(4) with respect to providing health services to any u- 
lation of homeless individuals a substantial portion of which has 
a limited ability to speak the English eae, AMD 
“(A) has developed and the ability to carry out a 
reasonable plan to provide health services under the grant 
through individuals who are able to communicate with the 
population involved in the language and cultural context 
that is most appropriate; and 
“(B) has designated at least one individual, fluent in both 
English and the appropriate language, to assist in carrying 
out the plan; and 

“(5) agrees to submit to the Secretary an annual report that 
describes the utilization and costs of health services provided 
under the grant and that provides such other information as the 

tary determines to be appropriate. 

“(k) LimrraTION ON ADMINISTRATIVE EXPENSES OF GRANTEE.—The 
Secretary may not make a grant under subsection (a) to an applicant 
unless the applicant agrees that the applicant will not expend more 
than 10 percent of amounts received pursuant to such subsection for 
the P of administering the grant. 

“(l) Use or Grant Funps FOR REFERRALS TO CERTAIN ADVOCACY 
Systems.—A grantee under subsection (a) may, with respect to title I 
of the Protection and Advocacy for Mentally Ill Individuals Act of 
1986, expend amounts received under subsection (a) for the purpose 
of referring homeless individuals who are chronically mentally ill, 
and who are eligible under such Act, to systems that provide 
advocacy services under such Act. 

“(m) Use or Setr-Hetp OrGANIZzATIONS.—Any grantee under 
subsection (a) may provide health services through contracts with 
nonprofit self-help re that— 

“(1) are established and managed by current and former 
recipients of mental health services, or substance abuse serv- 
ices, who have been homeless individuals; and 

“(2) with res to the provision of health services described 
in subsection (bX3), are organizations qualified under subpara- 
graph (B) of such subsection. 

“(n) HNICAL ASSISTANCE.—(1) The Secretary may, without 
charge to any grantee under subsection (a), provide technical assist- 
ance to any such grantee with respect to the planning, development, 
and operation of programs to carry out the purpose descri in 
such subsection. the Secretary may provide such technical assist- 
ance directly, through contract, or through grants. ; 

“(2) Of the amounts appropriated pursuant to subsection (p\1), the 
Secretary may expend not more than $2,000,000 for the purpose of 
carrying out paragraph (1). 
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“(o) ANNUAL Reports BY SECRETARY.—Not later than January 10 
of each year, the Secretary shall submit to the Congress a report 
describing the utilization and costs of health services provided under 
subsection (a) during the immediately preceding fiscal year. 

“(p) Funpinc.—(1) There are authorized to be appropriated to Appropriation 
carry out this section $50,000,000 for fiscal year 1987 and $30,000,000 2 tion. 
for fiscal year 1988. 

“(2) Amounts received by a grantee pursuant to subsection (a) 
remaining unobligated at the end of the fiscal year in which the 
amounts were received shall remain available to the grantee during 
the succeeding fiscal year for the purpose described in such 
subsection. 

“(q) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘health services’ means primary health services 
and substance abuse services. 

“(2) The term ‘homeless individual’ means an individual who 
lacks housing (without regard to whether the individual is a 
member of a family), including an individual whose primary 
residence during the night is a supervised public or private 
facility that provides temporary living accommodations. 

“(8) The term ‘medically underserved population’ has the 
meaning given such term in section 330(bX3). 

“(4) The term ‘official poverty level’ means the nonfarm 
income official poverty line defined by the Office of Manage- 
ment and Budget and revised annually in accordance with 
section 673(2) of the Omnibus Budget Reconciliation Act of 1981. 42 USC 9902. 

“(5) The term ‘organization’ includes individuals, corpora- 
tions, partnerships, companies, and associations. 

“(6) The term ‘primary health services’ has the meaning 
given such term in section 330(b)(1). 

“(7) The term ‘substance abuse’ has the meaning given such 
term in section 536(4). 

‘(8) The term ‘substance abuse services’ includes detoxifica- 
tion and residential treatment for substance abuse provided in 
settings other than hospitals.”’. 


SEC. 602. PROVISION OF HEALTH SERVICES TO THE HOMELESS BY 
NATIONAL HEALTH SERVICE CORPS. 


Section 332(a) of the Public Health Service Act (42 U.S.C. 254e(a)) 

is amended by adding at the end the following new paragraph: 
“(8) Homeless individuals (as defined in section 340(qX2)) may be a 
population group under paragraph (1).”. 


SEC. 603. REQUIREMENT OF CERTAIN STUDY WITH RESPECT TO 42 USC 11301 
HOMELESSNESS. note. 


The Secretary of Health and Human Services shall, not later than 
18 months after the date of the enactment of this Act— 

(1) complete a study with respect to determining the extent to 
which the mental health deinstitutionalization policies of the 
States are contributing to the problem of homelessness; and 

(2) submit to the Congress the findings made as a result of 
such study, including any recommendations of the Secretary 
with respect to administrative and legislative initiatives that 
can reduce the number of chronically mentally ill individuals 
who are homeless. 


91-194 O - 90 - 18 : QL.3 Part 1 


101 STAT. 516 PUBLIC LAW 100-77—JULY 22, 1987 
Subtitle B—Community Mental Health 


Services 
State and local SEC. 611. ESTABLISHMENT OF BLOCK GRANT PROGRAM FOR SERVICES 
governments. TO HOMELESS INDIVIDUALS WHO ARE CHRONICALLY MEN- 
TALLY ILL, 
Title V of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amended— 

42 USC 290dd et (1) by redesignating part C as a 
seq. (2) 4 redesignating sections 520 through 527 as sections 541 
42 USC 290dd— through 548, respectively; an 
speed 8, 290ee— (3) by inserting after part B the following new part: |; 


“Part C—CoMMUNITY MENTAL HEALTH SERVICES FOR THE 
HOMELESS 


“ESTABLISHMENT OF BLOCK GRANT PROGRAM FOR SERVICES TO HOMELESS 
INDIVIDUALS WHO ARE CHRONICALLY MENTALLY ILL 


42 USC 290cc-21. “Sec. 521. (a) REQUIREMENT OF ALLOTMENTS FOR STaTEs.—The 
Secretary shall for fiscal years 1987 and 1988 allot to each State an 
amount determined in accordance with sections 528 and 529. The 
Secre shall, in accordance with section 530, make payments 
each such fiscal year to each State from the allotment for the State 
if the Secretary approves for each such fiscal year an application 
submitted by rig tate pursuant to section 522. 

“(b) PURPOSE O —The Secre' may not make pay- 
ments under actuaries (a) to ‘a State for a fiscal year unless the 
State agrees that amounts received by the State pursuant to such 
subsection will be expended only for the purpose of proving. in 
accordance with section 524, community mental heal 
homeless individuals who are chronically mentally ill. 


“REQUIREMENT OF SUBMISSION OF APPLICATION CONTAINING CERTAIN 


AGREEMENTS 
42 USC 290cc-22. “Sec. 522. (a) IN GENERAL.—Th not — pay- 
ments under section 521(a) to a State for a SS ie a tucal year unless the 


State has submitted to the Secretary an application for the pay- 
ments containing agreements in accordance with— 
“(1) section 521(b), relating to the purpose of allotments; 
ed section 523(aX2), relating to the provision of matching 


“(3) section 524, relating to the provision of certain mental 
health services; 

“(4) section 525, selating to restrictions on the use of 
payme: nts; 

(5) section 526, relating to the submission of a description of 
the intended use of a block grant; and 
“(6) section 527, relating to reports by the States. 

“(b) CERTIFICATIONS.—Agreements required under subsection (a) 
to be submitted to the Secretary shall be made through certification 
from the chief executive officer of the State involved. 

? “(c) SuBMIssSION OF CERTAIN DocuUMENTS RELATING TO USE oF 
AYMENTS.— 
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“(1) The Secretary may not make pa an Gigeamee’ under section 
521(a) to a State for a fiscal year unless application submit- 
ted pursuant to subsection (a) contains the description required 
in section 526. 

“(2) For fiscal years subsequent to fiscal year 1987, the Sec- 
retary — not make payments under section 521(a) to a State 
a such application contains the report required in section 


“(d) ApprTIONAL RequirED INFORMATION.—An application re- 
uired in subsection (a) shall, with respect to agreements required to 
be contained in the application, —— assurances of compliance 
satisfactory to the Secretary and s. otherwise be in such form, be 
made in such manner, and contain such information in addition to 
information required in subsections (a) and (c) as the Secretary 
determines to be necessary to carry out this part. 


“REQUIREMENT OF PROVISION OF MATCHING FUNDS 


“Sec. 523. (a) IN GeNERAL.—The Secretary may not make pay- 
ments under section 521(a) to a State— 
“(1) in an amount exceeding 75 Revert of the costs of provid- 
ing services described in section 521(b); and 

(2) unless the State agrees that the State will make avail- 
able, directly or through donations from public or private enti- 
ties, non-Federal contributions toward such costs in an amount 
equal to not less than $1 (in cash or in kind under subsection (b)) 

for each $3 of Federal funds provided in such grant. 
“(b) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 


“(1) Non-Federal contributions required in subsection (a) may 
be in cash or in kind, fairly evaluated, including plant, equip- 
ment, or services. Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to any significant extent 
by the Federal Government, may not be inctided 4 in determin- 

ing the amount of such non-Federal contributions. 

(2) A determination under ph (1) may not include 

51 pear or in-kind contributions that, prior to February 26, 
1987, were made available by any public or private entity for 
pos ) of assisting homeless individuals (including assist- 

ee other than the provision of community mental health 


TION.-~ 


‘REQUIREMENT OF PROVISION OF CERTAIN MENTAL HEALTH SERVICES 


“Sec. 524. (a) In GeneraL.—The Secretary may not make wc pala 
ments under section 521(a) to a State for a feat vent 
State — that projects receiving amounts eirdbant to pry = 


“(1) provide outreach services to chronically mentally ill 

individuals who are homeless or who are subject to a significant 
ility of becoming homeless; 

“(2) provide community mental health services, diagnostic 

services, crisis intervention services, and habilitation and re- 


habilitation services to individuals described in ph (1); 
“(8) refer such individuals as appropriate to medi facilities 
oe n hospital services and to entities that provide 


th services and substance abuse services; 


42 USC 290cc-23. 


42 USC 290cc-24. 


Drugs and 
— i 


101 STAT. 518 


42 USC 1383. 
42 USC 1381. 


100 Stat. 
1783-242, 
3341-242. 
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“(4) provide, in accordance with subsection (b), appropriate 
training to individuals who provide services to individuals de- 
scribed in paragraph (1), including the training of individuals 
who work in shelters, mental health clinics, and other sites 
where homeless individuals receive services; 

“(5) provide appropriate case management services to home- 
less individuals, including— 

“(A) preparing a plan for the provision of community 
mental health services to the homeless individual involved 
and reviewing such plan not less than once every 3 months; 

“(B) providing assistance in obtaining and coordinating 
social and maintenance services for the individual, includ- 
ing services relating to daily living activities, transpor- 
tation services, and habilitation and rehabilitation services, 
prevocational and vocational services, and housing services; 

‘(C) providing assistance to the individual in obtaining 
income support services, including housing assistance, food 
stamps, and supplemental security income benefits; 

“(D) referring the individual for such other services as 
may be appropriate; and 

“(E) providing representative payee services in accord- 
ance with section 1631(a)(2) of the Social Security Act if the 
individual is receiving aid under title XVI of such Act and 
if the applicant is designated by the Secretary to provide 
such services; and 

“(6) provide supportive and supervisory services to homeless 
individuals in residential settings not supported under— 

“(A) the transitional housing demonstration program car- 
ried out by the Secretary of Housing and Urban Develop- 
ment pursuant to section 101(g) of Public Law 99-500 or 
Public Law 99-591; or 

‘(B) the supportive housing demonstration program 
established in subtitle C of title IV of the Stewart B. 
McKinney Homeless Assistance Act. 


“(b) CerTAIN REQUIREMENTS WITH ReEspEcT TO TRAINING OF 


Srarr.—The Secretary may not make payments under section 521(a) 
to a State for a fiscal year unless the State agrees that training 


42 USC 290cc-25. 


uired in subsection (a)(4) will include training with respect to— 
“(1) identifying individuals who are chronically mentally ill; 
“(2) referring individuals to services available to such individ- 
uals, including job training services, literacy education, commu- 
nity health centers, community mental health centers, and 
substance abuse treatment programs; and 
“(3) identifying programs that provide benefits to homeless 
individuals and referring such individuals to the programs. 


“RESTRICTIONS ON USE OF PAYMENTS 


“Sec. 525. (a) In GeneraL.—The Secretary may not make pay- 


ments under section 521(a) to a State unless the applicant agrees 
that amounts received pursuant to such section will not be 


e 


nded— 

“(1) to provide inpatient services; 

“(2) to make cash payments to intended recipients of mental 
health services; 
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(3) to gers or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment; or 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 
“(b) Limrration WitH Respect To ADMINISTRATIVE ExPENSES.— 
The Secretary may not make payments under section 521(a) to a 
State for a fiscal year unless the State agrees that the State will not 
expend more than 4 percent of the payments for the purpose of 
administering the payments and that the State will pay from non- 
Federal sources the remaining costs of administering the payments. 


“REQUIREMENT OF SUBMISSION OF DESCRIPTION OF INTENDED USE OF 
BLOCK GRANT 


“Sec. 526. (a) In GENERAL.—The Secretary may not make pay- 
ments under section 521(a) to a State for a fiscal year unless— 
“(1) the State submits to the Secretary a description of the 
intended use for the fiscal year of the amounts for which the 
State is applying pursuant to such section; 

“(2) such description identifies the geographic areas within 
the State in which the greatest numbers of homeless individuals 
with a need for mental health services are located; 

“(8) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including information relating to coordinating such 
programs and activities with any similar programs and activi- 
ties of public and private entities; and 

“(4) the State agrees that such description will be revised 
throughout the year as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State 
pursuant to section 521. 

“(b) OPPORTUNITY FOR PuBLic CoMMENT.—The Secretary may not 
make payments under section 521(a) to a State for a fiscal year 
unless the State agrees that, in developing and carrying out the 
description required in subsection (a), the State will provide public 
notice with respect to the description (including any revisions) and 
such opportunities as may be necessary to provide interested per- 
sons an opportunity to present comments and recommendations 
with respect to the description. 

‘(c) RELATIONSHIP TO STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES 

“(1) For “fincal year 1987, the Secre may not make pay- 
ments under section 521(a) to a State unless the services to be 
provided pursuant to the description soured in subsection (a) 
are consistent with the State comprehensive mental health 
services plan required in subpart 2 of part B of title XIX. 

“(2) For fiscal years subsequent to fiscal year 1987, the Sec- 
retary may not make payments under section 521(a) to a State 
unless the services to be provided pursuant to the description 
required in subsection (a) have been considered in the pre 
tion of, have been included in, and are consistent with, the State 
paar at mental health services plan referred to in para- 
graph (1). 


Real property. 


42 USC 290cc-26. 


42 USC 300x. 
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42 USC 290ce-27. 


42 USC 290cc-28. 


Urban areas. 


42 USC 290ce-29. 


“REQUIREMENT OF REPORTS BY STATES 


“Sec. 527. (a) In GENERAL.—For fiscal years subsequent to fiscal 

enw 1987, the Secretary may not make payments under section 
21(a) to a State unless the State agrees that the State will prepare 

and submit to the Secretary an annual report in such form and 
containing such information as the Secretary determines (after 
consultation with the States and the Comptroller General of the 
United States) to be necessary for— 

“(1) securing a record and a description of the purposes for 
which amounts received under section 521(a) were expended 
and of the recipients of such amounts; 

“(2) determining whether such amounts were expended in 
accordance with the needs within the State identified pursuant 
to section 526(aX(2); and 

“(3) determining whether such amounts were expended in 
accordance with the purpose described in section 521(b). 

“(b) AVAILABILITY TO PuBLic oF Reports.—The Secretary may not 
make payments under section 521(a) to a State unless the State 
agrees that the State will make copies of the reports described in 
subsection (a) available for public inspection. 

“(c) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall, from time to time, evaluate the 
expenditures by States of grants under this part in order to ensure 
that expenditures are consistent with the provisions of this part. 


“DETERMINATION OF AMOUNT OF ALLOTMENTS 


“Sec. 528. (a) IN GeNERAL.—The allotment for a State under 
section 521(a) for a fiscal year shall be the greater of— 
“(1) $275,000; and 
“(2) an amount determined in accordance with subsection (b). 
“(b) DETERMINATION OF TENTATIVE AMOUNT OF ALLOTMENT.— 
eon The amount referred to in subsection (a)(2) is the product 
Le) — 
“(A) an amount equal to the amounts appropriated for 
the fiscal year pursuant to section 535; and 
“(B) the percentage described in paragraph (2). 
“(2) The percentage referred to in paragraph (1B) is a 
percentage equal to the quotient of— 
“(A) an amount equal to the population living in urban- 
ized areas of the State involved, as indicated by the most 
recent data collected by the Bureau of the Census; divided 


b 

*aB) an amount equal to the population living in urban- 
ized areas of the United States, as indicated by the sum of 
the respective amounts determined for each State under 
subparagraph (A). 


“DISPOSITION OF CERTAIN FUNDS APPROPRIATED FOR ALLOTMENTS 


“Sec. 529. (a) AppITIONAL ALLOTMENTS FOR CERTAIN STATES.— 
Amounts described in subsection (b) shall be allotted each fiscal year 
by the Secretary to States receiving allotments under section 521(a) 
for the fiscal year (other than any State described in subsection 
(bX3)). The amount of an allotment for a State shall be determined 
in accordance with subsection (c). 
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“(b) Description or Funps.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
allotments under section 521(a) that are not allotted under such 
section as a result of— 

“() A failure of any State to submit an application under 
sectio 
“(2) the failure of any State to prepare, within a reasonable 
period of time in the ee of oo Secretary, such 
application in compliance i ser 
‘(3) any State informing Ga tewetarete that ‘the State does not 
inte to expend the full amount of the allotment made to the 

“(c) DETERMINATION OF AMOUNT OF ALLOTMENT.—The allotment 
under subsection (a) for a State shall be an amount equal to the 
product of— 

“(1) an amount equal to the amount described in subsection 
(b) for the fiscal year; and 

“(2) the percentage determined under section 528(b\2) for the 
State involved. 


“‘DISBURSEMENT AND AVAILABILITY OF FUNDS 


“Sec. 530. (a) DisBuRSEMENT.—Payments under section 521(a) 42USC 290cc-30. 
shall be made in accordance with section 6503(a) of title 31, United 
States Code. 
“(b) AvaiLasiLity.—Amounts received by a State under section 
521(a) remaining unobligated at the end of the fiscal year in which 
the amounts were received shall remain available to the State 
7 = succeeding fiscal year for the purpose described in sec- 
on j 


“TECHNICAL ASSISTANCE 


“Sec. 581. The Secretary may, without cheeee to a State receiving 42 USC 290cc-31. 
amounts under section 521(a), provide technical assistance to the 
State with respect to the planning, development, and an of 
eens care eer described in section 521(b). The 
Bocrotaty may provide such technical assistance directly, through 
contract, or through grants. 


“FAILURE TO COMPLY WITH AGREEMENTS 


“Sec. 532. (a) REPAYMENT OF PAYMENTS.— 42 USC 290cc-32. 

“(1) The Secretary may, in accordance with subsection (c), 
require a State to repay any amounts received under section 
521(a) that, in the determination of the Secretary, were not 
expended by the State in accordance with the ments re- 
quired to be contained in the application submitted by the State 

MND) If a State fails to make t: required i 

¥ a 8 a repayment req in para- 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount od any payment due to be paid to the 
State under section 521(a). 

“(b) WITHHOLDING OF PAYMENTS.— 

“(1) The Secretary may, in accordance with subsection (c), 
withhold payments due under section 521(a) if the Secretary 
determines that the State involved is not apaens amounts 
received under such section in accordance with the agreements 
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Fraud. 
42 USC 290cc-33. 


42 USC 290cc-34. 


42 USC 6101 
note. 

29 USC 794. 

20 USC 1681. 


required to be contained in the application submitted by the 
State pursuant to section 522. 

“(2) The Secretary shall cease withholding payments from a 
State under paragraph (1) if the Secretary determines that the 
State is expending amounts received under section 521(a) in 
accordance with the agreements required to be contained in the 
application submitted by the State pursuant to section 522. 

“(c) RTUNITY FOR A HEARING.—Before requiring repayment of 
payments under subsection (aX1), or withholding payments under 
su ion (b\(1), the Secretary shall provide to the State involved an 
opportunity for a hearing. 

‘(d) CONSTRUCTION OF oF ALLOTMENTS.—Notwithstanding 
any other provision of this part, a State receiving amounts under 
section 521(a) may not, with respect to the agreements required to 
be contained in the application submitted by the State pursuant to 
section 522, be considered to be in violation of any such agreements 
by reason of the fact that the State, in the regular course of 
providing mental health services to homeless individuals who are 
chronically mentally ill, incidentally provides mental health serv- 
ices to homeless individuals who are not chronically mentally ill. 


“STABLISHMENT OF PROHIBITION AGAINST MAKING CERTAIN FALSE 
STATEMENTS 


“Src. 533. (a) In GENERAL.— 

“(1) A person may not knowingly make or cause to be made 
any false statement or representation of a material fact in 
connection with the furnis ing of items or services for which 
pomnns may be made by a State from amounts paid to the 

tate under section 521(a). 

(2) A person with knowledge of the occurrence of any event 
affecting the right of the person to receive any payments by a 
State from such amounts may not conceal or fail to disclose any 
such event with the intent of securing such a payment that the 
person is not authorized to receive or securing such a payment 
in an amount greater than the amount that the person is 
authorized to receive. 

“(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 

— who violates the prohibition established in subsection (a) may 

or each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“‘NONDISCRIMINATION 


“Sec. 584. (a) In GENERAL.— 

“(1) For the purpose of applying the prohibitions against 
discrimination on the basis of age under the Age Discrimination 
Act of 1975, on the basis of handicap under section 504 of the 
Rehabilitation Act of 1973, on the basis of sex under title IX of 
the Education Amendments of 1972, or on the basis of race, 
color, or national origin under title VI of the Civil Rights Act of 
1964, programs and activities funded in whole or in part with 
funds made available under this part shall be considered to be 
programs and activities receiving Federal financial assistance. 

“(2) No person shall on the ground of sex or religion be 
excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under, any program or activity 
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funded in whole or in part with funds made available under this 


part. 
“(b) ENFORCEMENT.— 

“(1) Whenever the Secretary finds that a State, or an entity 
that has received a payment pursuant to section 521(a), has 
failed to comply with a provision of law referred to in subsection 
(a\(1), with subsection (a2), or with an applicable regulation 
(including one prescribed to carry out iesetion (a\(2)), the 
Secretary shall notify the chief executive officer of the State 
and request the chief executive officer to secure compliance. If 
within a reasonable period of time, not to exceed 60 days, the 
chief executive officer fails or refuses to secure compliance, the 
Secretary may— 

“(A) refer the matter to the Attorney General with a 
recommendation that an appropriate civil action be 

instituted; 

“(B) exercise the powers and functions provided by the 

Age Discrimination Act of 1975, section 504 of the 42uUScé6101 

Rehabilitation Act of 1973, or title VI of the Civil Rights note. 

Act of 1964, as may be applicable; or 2 po oa 

“(C) take such other actions as may be authorized by law. : 
“(2) When a matter is referred to the Attorney General 
pursuant to paragraph (1)(A), or whenever the Attorney Gen- 
eral has reason to believe that a State or an entity is engaged in 
a pattern or practice in violation of a provision of law referred 
to in subsection (a)(1) or in violation of subsection (a\2), the 
Attorney General = bring a civil action in any appropriate 
district court of the United States for such relief as may be 
appropriate, including injunctive relief. 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 585. There are authorized to be appropriated to carry out 42USC 290cc-35. 
this part $35,000,000 for fiscal year 1987 and such sums as may be 
necessary for fiscal year 1988. 


“DEFINITIONS 


“Sec. 536. For purposes of this part: 

“(1) The term ‘homeless individual’ has the meaning given 
such term in section 340(q)(2). 

“(2) The term ‘primary health services’ has the meaning 
given such term in section 330(b\(1). 

“(3) The term ‘State’ means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 

“(4) The term ‘substance abuse’ means the abuse of alcohol or 
other drugs.”’. 


SEC, 612. COMMUNITY MENTAL HEALTH SERVICES DEMONSTRATION 42 USC 290aa-3 
PROJECTS FOR HOMELESS INDIVIDUALS WHO ARE CHRON. note. 
ICALLY MENTALLY ILL. 


(a) In GeneraAL.—There is authorized to be appropriated for pay- 
ments pursuant to section 504(f) of the Public th Service Act 42 USC 290aa-3. 
$10,000,000 for fiscal year 1987, in addition to any other amounts 
appropriated for such payments for such fiscal year. Such additional 
amounts shall be available only for the provision of community- 
based mental health services to homeless individuals who are chron- 
ically mentally ill. 


42 USC 290cc-36. 
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Contracts. 


(b) AvAILaBiLitry.—Amounts paid to a grantee under section 504(f) 
pursuant to subsection (a) remaining unobligated at the end of the 
fiscal year in which the amounts were received shall remain avail- 
able to the grantee during the succeeding fiscal year for the pur- 
poses for which the payments were made. 


SEC. 613. COMMUNITY DEMONSTRATION PROJECTS FOR ALCOHOL AND 
DRUG ABUSE TREATMENT OF HOMELESS INDIVIDUALS. 


(a) In GeNERAL.—Section 512 of the Public Health Service Act (42 
U.S.C. 290bb-1la) is amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsection (b) the following new 


subsection: 

“(c\1) The Secretary, acting through the Director of the Institute, 
may make grants to, and enter into contracts and cooperative 
agreements with, community-based public and private nonprofit 
entities for the purpose of developing and expanding alcohol and 
drug abuse treatment services for homeless individuals. In carrying 
out this subsection, the Director shall consult with the Director of 
the National Institute on Drug Abuse. 

“(2) Amounts paid to a grantee pursuant to paragraph (1) remain- 
ing unobligated at the end of the fiscal year in which the amounts 
were received shall remain available to the grantee during the 
saoceneing fiscal year for the purposes for which the grants were 
made 

(b) LimrraTion ON AuTHORITY TO MAKE Grants.—Section 512(d) of 
the Public Health Service Act (as redesignated in subsection (a) of 
this section) is amended by striking ‘subsection (a) and inserting 
“subsection (a) or (c)”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 513 of the Public 
Health Service Act (42 U.S.C. 290bb-2) is amended— 

(1) by inserting “(a)” after “513.”; and 
(2) by adding at the end the following new subsection: 

“(b) There is authorized to be appropriated to carry out section 

512(c) $10,000,000 for fiscal year 1987.”. 


TITLE VII—EDUCATION, TRAINING, AND 
COMMUNITY SERVICES PROGRAMS 


Subtitle A—Adult Education for the Homeless 


SEC. 701. AMENDMENT TO ADULT EDUCATION ACT. 


(a) Stare Pians.—Section 306(b) of the Adult Education Act (20 
U.S.C. 1205(b)) is amended— 

(1) in paragraph (1), by inserting “homeless adults,” after 
“English | skills,” 

(2) in paragraph (7), 'by, inserting “organizations providing 

assistance to the homeless,” after “antipoverty programs,”’; and 

(3) in paragraph (8), by inserting “homeless adults,” after 
lish language skills,” 


“Eng 
(b) RESEARCH AND DEMONSTRATION.—Section 309(a)(1A) of the 
Adult Education Act (20 U.S.C. 1207a(a)(1(A)) is amended— 
(1) by inserting “homeless adults,” before “elderly”; and 
(2) by inserting a comma after “individuals”. 
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SEC. 702. STATEWIDE LITERACY INITIATIVES. 42 USC 11421. 


(a) GeneraL AutHority.—The Secretary of Education shall make Grants. 
eae to State educational agencies to enable each such agency to 
levelop a plan and implement a program of literacy training and 
basic skills remediation for adult homeless individuals within the 
State, which shall— 
(1) include a program of outreach activities; and 
(2) be coordinated with existing resources such as community- 
pee organizations, VISTA recipients, adult basic education 
rogram recipients, and nonprofit literacy-action organizations. 
oy Ape —Each State educational agency desiring to re- 
ceive its allocation under this section shall submit to the Secretary 
of Education an application at such time, in such manner, and 
containing such information as the Secretary may reasonably 


require. 
(c) AUTHORIZATION OF APPROPRIATIONS; ALLOCATION.— 
Pa cic There are authorized to be appropriated $7,500,000 for 
ear 1987 and ad Oe for fiscal year 1988, for the 
oe iteracy and basic skills remediation programs authorized 
by this section. 

%0) The eopgeld of Education shall distribute funds to States 
on the basis of the assessments of the homeless population in 
the States made in the comprehensive plans submitted under 
this Act, except that no State shall receive less than $75,000 
under this section. 

(d) Derintrion.—As used in this section, the term “State” means 
each of the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


Subtitle B—Education for Homeless Children 
and Youth 


SEC. 721. STATEMENT OF POLICY. 42 USC 11431. 


It is the policy of the Congress that— 

(1) each State educated coe shall assure that each child 
of a homeless individual and each homeless youth have access to 
a free, appropriate public education which would be provided to 
the children of a resident of a State and is consistent with the 
State school attendance laws; and 

(2) in any State that has a residency requirement as a compo- 
nent of its compulsory school attendance laws, the State will 
review and undertake steps to revise such laws to assure that 
the children of homeless individuals and homeless youth are 
afforded a free and appropriate public education. 


SEC. 722. GRANTS FOR STATE ACTIVITIES FOR THE EDUCATION OF HOME- 42 USC 11432. 
LESS CHILDREN AND YOUTH. 


(a) GeneraL AuTHoriTy.—The Secretary of Education is, in 
accordance with the provisions of this section, authorized to make 
a to bg to carry out the activities described in subsections 
, and (e 

(b) ALLOCATION.—From the gra appropriated for each fiscal 
year pursuant to subsection (g), the Secretary shall allot to each 

tate an amount which bears the pain ratio to the amount appro- 
priated in each such year as the amount allocated under section 111 
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20 USC 3801 
note, 


Establishment. 


Schools and 
colleges. 


Reports. 


of the Elementary and Secondary Education Act of 1965 (as incor- 
porated by reference in chapter 1 of the Education Consolidation 
and Improvement Act of 1981) to the local educational agencies in 
the State in that year bears to the total amount allocated to such 
> pry in all States, except that no State shall receive less than 
$50,000 in any fiscal year. 

(c) AuTHoRIzED Activities.—Grants under this section shall be 


(1) to carry out the policies set forth in section 721 in the 


tate; 

(2) to establish or designate an Office of Coordinator of Edu- 
cation of Homeless Children and Youth in accordance with 
subsection (d); and 

(8) to prepare and carry out the State plan described in 
subsection (e). 

(d) FuNcTIONS oF THE OFFICE OF CoorDINATOR.—The Coordinator 
of Education of Homeless Children and Youth established in each 
State shall— 

(1) gather data on the number and location of homeless 
children and youth in the State, and such data gathering shall 
include the nature and extent of problems of access to, and 
placement of, homeless children and homeless youth in ele- 
mentary and secon schools, and the difficulties in identify- 
ing the special needs of such children; 

(2) develop and carry out the State plan described in subsec- 
tion (e); and 

(3) prepare and submit to the Secretary an interim report not 
later than December 31, 1987, and a final report not later than 
December 31, 1988, on the data gathered pursuant to paragraph 


(1). 
To the extent that reliable current data is available in the State, 
each coordinator described in this subsection may use such data to 
fulfill the requirements of paragraph (1). 
(e) State PLan.— 

(1) Each State shall adopt a plan to provide for the education 
of each homeless child or homeless youth within the State 
which will contain provisions designed to— 

(A) authorize the State educational agency, the local 
educational agency, the paren or guardian of the homeless 
child, the homeless youth, or the applicable social worker to 
make the determinations requi under this section; and 

(B) provide procedures for the resolution of disputes 
regarding the educational placement of homeless children 


and youth. 
(2) Each plan acopies under this subsection shall assure, to 
the extent practicable under requirements relating to education 
established by State law, that local educational agencies within 
the State will comply with the requirements of paragraphs (3) 
— (6). 
(8) The local educational agency of each homeless child or 
youth shall either— 
(A) continue the child’s or youth’s education in the school 
district of origin for the remainder of the school year; or 
(B) enroll the child or youth in the school district where 
the child or youth is actually living; 
whichever is in the child’s best interest or the youth’s best 
interest. 
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(4) The choice regarding placement shall be made regardless 
of whether the child or youth is living with the homeless 
parents or has been temporarily placed elsewhere by the 


parents. 
(5) Each homeless child shall be provided services comparable 
to services offered to other students in the school selected 
according to the provisions of paragraph (8), including edu- 
cational services for which the child meets the eligibility cri- 
teria, such as compensatory educational programs for the dis- 
advantaged, and educational programs for the handicapped and 
for students with limited Engli gees eve programs in voca- 
tional education; programs for the gifted and talented; and 
school meals programs. 
(6) The school records of each homeless child or youth shall be Records. 
maintained— 
(A) so that the records are available, in a timely fashion, 
when a child or youth enters a new school district; and 
(B) in a manner consistent with section 438 of the Gen- 
eral Education Provisions Act. 20 USC 1232g. 
(f) APPLICATION.—No State may receive a grant under this section 
unless the State educational agency submits an application to the 


Secre at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reasonably 
require. 


(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropriated $5,000,000 for 
each of the fiscal years 1987 and 1988 to carry out the provisions 
of this section. 

(2) Sums appropriated in each fiscal year shall remain avail- 
able for the succeeding fiscal year. 


SEC. 723. EXEMPLARY GRANTS AND DISSEMINATION OF INFORMATION 42 USC 11433. 
ACTIVITIES AUTHORIZED. 


(a) GENERAL AUTHORITY 

(1) The Boccuary a shall, from funds appropriated pursuant to 
subsection (f), make grants for exemplary programs that 
successfully address the needs of homeless students in ele- 
mentary and secondary schools of the applicant. 

(2) The Secretary shall, in accordance with subsection (e), 
conduct dissemination activities of exemplary programs de- 
signed to meet the educational needs of homeless elementary 
and secondary school students. 

(b) Appticants.—The Secretary shall make nts to State and 
local educational agencies for the purpose described in paragraph (1) 
of subsection (a). 

(c) ELicismuity ror Grants.—No applicant may receive an exem- 

ary grant under this section unless the applicant is located in a 
rent which has submitted a State plan in accordance with the 
provisions of section 722. 

(d) AppLicaTion.—Each applicant which desires to receive a dem- 
onstration grant under this section shall submit an application to 
the Secretary at such time, in such manner, and containing or 
accompanied by such information as the Secretary may reasonably 
require. Each such application shall include— 

(1) a description of the exemplary program for which assist- 
ance is sought; 
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Re 
42 Tse 1 1434. 


42 USC 11435. 


and 


42 a USC Tad ri 


Grants. 


42 USC 11442. 


(2) assurances that the ee will transmit information 
with respect to the conduct of the program for which assistance 
is sought; and 

aa such mei hme assurances that the Secretary determines 


(e) 7 Phamnatipaeaoit OF INFORMATION Activities.—The Secretary 

shall, from ered genta | caw ops to subsection (f), ite oa 
directly or indi by way of grant, contract, or other 

ment, Gibertinaition: activities designed to inform State and local 
educational agencies of exemplary aro which successfully ad- 
dress the special needs of homeless students. 

(f) APPROPRIATIONS AUTHORIZED.—There is authorized to be appro- 
haps $2,500,000 for fiscal year 1988 to carry out the provisions of 
this section. 


SEC. 724. NATIONAL RESPONSIBILITIES. 


(a) GENERAL ACCOUNTING OrFicE.—The Comptroller General of 
the United States shall prepare and submit to the Congress not later 
than June 30, 1988, a report on the number of homeless children and 
youth in all States. 

(b) SECRETARIAL RESPONSIBILITIES.— 

(1) The Secretary shall monitor and review compliance with 
the provisions of this subtitle in accordance with the provisions 
of the General Education Provisions Act. 

(2) The Secretary shall prepare and submit a report to the 
Congress on the programs and activities authorized by this 
subtitle at the end of each fiscal year. 

(3) The Secretary shall compile and submit a report to the 
Congress containing the information received from the States 
pursuant to section 722(d\8) within 45 days of its receipt. 


SEC. 725. DEFINITIONS. 


As used in this subtitle— 
(1) the term “Secretary” means the Secretary of Education; 


and 
(2) the term “State” means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


Subtitle C—Job Training for the Homeless 


SEC. 731. DEMONSTRATION PROGRAM AUTHORIZED. 


(a) GENERAL AuTHoRITY.—The of Labor shall, from 
funds appropriated pursuant to section 739, make grants for the 
Federal share of job traini demonstration couects 10 rv Ns a ia 


individuals in accordance with the provisions of this subti 
(b) Contract AuTHORITY.—The Secretary is atithirfaad to enter 
into such contracts with State and local public ncies, private 


entities as may be necessary to carry out the provisions of this 
subtitle. 


SEC. 732. STATE COORDINATION WITH DEMONSTRATION GRANT RECIPI- 
ENTS. 


A State shall describe in the comprehensive plan required under 
section 401 how the State will coordinate projects conducted within 
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a State under this subtitle with other services for homeless individ- 
uals assisted under this Act. 


SEC. 733. APPLICATION. 42 USC 11443. 


Each applicant which desires to receive a demonstration grant 
under this subtitle shall submit an application to the Secretary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall include— 

(1) a description of the activities for which assistance is 


sought; 

(2) plans for the coordination and outreach activities, particu- 
larly with case managers and care providers, designed to 
achieve referral of homeless individuals to the demonstration 
Bagocts authorized by this subtitle; 

(3) plans to offer in-shelter outreach and assessment activities 
and where practicable, pre-employment services, so as to in- 
crease the participation of homeless individuals in the dem- 
onstration project and to contract for, or provide, training 
services and activities; 

(4) a description of the standards by which performance mend 
be measured under the demonstration proj together wi 
assurances that a preliminary evaluation of the project will be 
completed not later than the end of the first year for which 
assistance is sought; 

(5) assurances that the recipient of demonstration grants 
under this subtitle will pay the non-Federal share of the activi- 
poe for which assistance is sought from non-Federal sources; 


an 

(6) such additional assurances as the Secretary determines 
— oe to insure compliance with the requirements of 
this subtitle. 


SEC. 734. AUTHORIZED ACTIVITIES. 42 USC 11444, 


Demonstration grants under this subtitle may be used for— 

(1) basic skills instruction; 

(2) remedial education activities; 

(3) basic literacy instruction; 

(4) job search activities; 

(5) job counseling; 

(6) job preparatory training, including resume writing and 
interviewing skills; and 

(7) any other activities described in section 204 of the Job 

ining Partnership Act which the grant recipient determines 29 USC 1604. 
will contribute to carrying out the objectives of this subtitle; 
for homeless individuals. 


SEC. 735. PAYMENTS; FEDERAL SHARE; LIMITATION. 42 USC 11445. 


(a) PaymMEnts.—The Secretary shall pay to each applicant having 
mee approved under section 733 the Federal share of the 
cost of activities described in the application. 
(b) FepErAL SHARE.— 
(1XA) The Federal share for each fiscal year shall be not less 
than 50 percent nor more than 90 percent. 
(B) The Federal share shall be determined by the Secretary 
for each recipient under this subtitle based upon the ability of 
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Grants. 


42 USC 11446. 


Reports. 


Reports. 


42 USC 11447, 


42 USC 11448. 


the recipient to meet the non-Federal share of the cost of the 
program for which assistance is sought. 

(2) The non-Federal share of payments under this subtitle 
may be in cash or in kind fairly evaluated, including plant 
equipment or services. 

(c) Lrmrration.—The Secretary may not make grants in any State 
in an aggregate in excess of 15 percent of the amount appropriated 
to carry out this subtitle in each fiscal year. 


SEC. 736. EVALUATION. 


(a) DEMONSTRATION PRosecT RESPONSIBILITY.—The Secretary shall 
evaluate each project assisted under this subtitle at the end of the 
first fiscal year for which funds are appropriated under this subtitle. 
The Secretary shall submit the findi of the evaluations to the 
Interagency Council. Not later than 6 months before the termi- 
nation date specified in section 741, the Secre shall prepare and 
submit a final report of the evaluations rege by this subsection 
to the President, to the Congress, and to the Interagency Council. 

(b) ConTENTs oF EvALUATIONS.—Each evaluation required by this 
section shall include— 

(1) the number of homeless individuals served; 

(2) the number of homeless individuals placed in jobs; 

(3) the average length of training time under the project; 

(4) the average training cost under the project; and 

(5) the average retention rate of placements of homeless 
eae after training with assistance made under this sub- 
title. 

(c) EVALUATION BY INTERAGENCY CoUNCIL.— 

(1) The Interagency Council shall evaluate each project receiv- 
ing assistance under this subtitle. 

(2) The Interagency Council shall prepare and publish a 
report of its findings in the annual report of the Council. The 
evaluation of the demonstration projects authorized by this 
subtitle shall include a determination of the relative effective- 
ness of programs assisted under this subtitle together with 
recommendations, including recommendations for legislation, to 
the Congress on job training programs for homeless individuals 
to be established on a national basis. 


SEC. 737. DEFINITIONS. 


As used in this subtitle— 

(1) the term “applicant” means public agencies, private non- 
profit organizations, private businesses, and other appropriate 
entities; 

(2) the term “Interagency Council” means the Interagency 
Council on the Homeless; 

(8) the term “local public agency” means any public agency of 
a general purpose political subdivision of a State which has the 
power to levy taxes and spend funds, as well as general cor- 
porate and police powers; 

(4) the term “Secretary” means the Secre of Labor; and 

(5) the term “State” means each of the several States and the 
District of Columbia. 


SEC. 738. HOMELESS VETERANS’ REINTEGRATION PROJECTS. 


(a) GENERAL AuTHorRITY.—The Secretary, using funds appro- 
priated and made available for the purpose of carrying out this 
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section, shall conduct, directly or through grant or contract, such 
programs as the Secretary determines appropriate to expedite the 
reintegration of homeless veterans into the labor force. Notwith- 
standing any other provision of law, the amount so appropriated 
shall be available for distribution in such manner as the Assistant 
Secretary of Labor for Veterans’ Employment and Training consid- 
ers appropriate and shall remain available until expended. 

(b) AuTHoRITY TO MoNnITOR THE EXPENDITURE OF FuNDs.—The 
Secretary is authorized to obtain such information as the Secretary 
considers appropriate to enable the Secretary to monitor and evalu- 
ate the distribution and expenditure of funds appropriated pursuant 
to the authorization contained in subsection (a). Such information 
shall be furnished to the Secretary in such form as the 
considers appropriate for the purpose of this subsection. 

(c) ADMINISTRATION THROUGH THE ASSISTANT SECRETARY OF LABOR 
FOR VETERANS EMPLOYMENT AND TRAINING.—The Secretary shall 
administer the od Sade rovided for by this section through the 
eee eee f Labor for Veterans’ Employment and 

ning. 


(d) DeriniTion.—As used in this section, the term “homeless 
veteran” means a homeless individual who is a veteran within the 
meaning of section 101(2) of title 38, United States Code. 


SEC. 739. AUTHORIZATION OF APPROPRIATIONS; AVAILABILITY OF 42 USC 11449. 
FUNDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There is authorized to be appropriated $12,000,000 for 
fiscal year 1988 to carry out the provisions of this subtitle, of 
which "$2, 000,000 shall be available only for the purpose of 
oe out section 738. 

(2) If in fiscal year 1988 the appropriation is less than 
$12,000,000 to carry out the provisions of this subtitle, the 
amount available in such fiscal year for the programs under 
this subtitle other than section 738 ar and for the program under 
section 738 shall be ratably reduced. 

(3) Nothing in this subtitle shall be construed to require the 
Secretary to carry out the provisions of this subtitle from funds 
appropriated for programs other than funds appropriated for 
this subtitle. 

(b) AVAILABILITY OF FuNps.—Funds obligated for any fiscal year 
may be expended by each recipient during that fiscal year and the 
succeeding fiscal year. 


SEC, 740. AMENDMENTS TO THE JOB TRAINING PARTNERSHIP ACT. 


(a) Dertnit1ion.—Section 4(8) of the Job Training Partnership Act 
(29 U.S.C. 1503(8)) is amended— 
(1) by xemennelng clauses (D) and (E) as clauses (E) and (F), 


reepeonnny apa 
( ) by pen after clause (C) the following: 
> Tee ies as a homeless individual under section 103 
of the Stewart B. McKinney Homeless Assistance Act;” 
(b) Service ReQuirEMENT.—Section 141(e) of the Job Training 
Partnership Act (29 U.S. C1 1551(e)) is amended by inserting before 
the period at the end the following: “, including exceptions nec- 
essary to permit services to homeless individuals who cannot prove 
residence within the service delivery area’. 
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42 USC 11450. 


42 USC 11461. 


State and local 
mments, 
rb USC 11462. 


Grants. 

State and local 
governments. 
42 USC 11463. 


SEC. 741. TERMINATION. 


The provisions of this subtitle other than section 740 shall termi- ° 
nate on October 1, 1990. 


Subtitle D—Emergency Community Services 
Homeless Grant Program 


SEC. 751. ESTABLISHMENT OF PROGRAM. 


The Secretary of Health and Human Services (in this subtitle 
referred to as the “Secretary”) shall carry out an emergency 
community services homeless dew program through the Office of 
Community Services of the Department of Health and Human 
Services. 

SEC. 752. ALLOCATION OF GRANTS. 


(a) GENERAL ALLOCATION PRocEDURE.—From the amounts made 
available under this subtitle, the pearing shall make grants to 
States that administer use 900 der the Community Services 
Block Grant Act (42 9901 a nea) Such grants shall be 
allocated to the States in accordance with the formula set forth in 
section 674(a\(1) of such Act (42 U.S.C. 9903(a)(1)). 

(b) ALTERNATE ALLOCATION PRocEDURE.—If a State does not apply 
for a grant or does not submit an ng pe og gan for a grant 
under this subtitle, the Secre maton ahsal the amounts made 
available under this subtitle to e pmre be Aloe a to agencies and 
organizations in such State in accordance with the criteria set forth 
in section 753(b\(1). 


SEC. 753. PROGRAM REQUIREMENTS. 


(a) APPLICATION.—In order to receive a t under this subtitle, a 
State shall submit an application to the in such form and 
at such time as the Secretary may require. Such application shall 
describe the agencies, organizations, and activities that the State 
intends to support with the amounts received. 

(b RANCES.—In order to receive a grant under this subtitle, a 
State shall ensure that— 

(1A) it will award all of the amounts it receives to— 

(i) community action omen cies that are eligible to receive 
amounts under section 675(c\2XA) of the md Serv- 
ices Block Grant Act (42 U.S.C. 9904(c\2\A) 

(ii) organizations serving migrant aha ‘seasonal farm- 
workers; and 

(iii) any organization to which a State, that applied for 
and received a waiver from the Secretary under Public Law 
98-189, made a t under the Community Services Block 
Grant Act (42 U.S.C. 9901 et seq.) for year 1984; and 

(B) not less than 90 percent of the amounts received shall be 
awarded to such agencies and organizations that, as of Janu- 
ary 1, 1987, are services to meet the critically urgent 
needs of homeless indivi uals; 

sate no amount received under this subtitle will be used to 

aig. other peat for homeless individuals administered 
e State; and 

5) no amount received under this subtitle will be used to 

defray State administrative costs. 
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(c) Eticrste Use or Funps.—Amounts awarded under this subtitle 
may be used only for the following purposes: 

(1) Expansion of comprehensive services to homeless individ- 
uals to provide follow-up and long-term services to enable home- 
less individuals to make the transition out of poverty. 

(2) Provision of assistance in obtaining social and mainte- 
mance services and income support services for homeless 
individuals. 

(3) Promotion of private sector and other assistance to home- 
less individuals. 


SEC. 754, AUTHORIZATION OF APPROPRIATIONS. 42 USC 11464. 


There are authorized to be appropriated to out this subtitle 
$40,000,000 for each of the fiscal years 1987 and 19 


Subtitle E—Miscellaneous Provisions 


SEC. 761. STUDY OF YOUTH HOMELESSNESS. 42 USC 11471. 


(a) AUTHORIZATION.—The Secretary of Health and Human Serv- Grants. 
ices may make demonstration grants to a qualified applicant for a 
special research project to study the underlying causes of youth 
homelessness. 
(b) Funpinc.—The Secretary of Health and Human Services shall 
make available not to exceed $50,000 of the funds appropriated 
under section 426 of the Social Security Act for fiscal year 1987 for 42 usc 626. 
the purpose of making a grant under this section. 
SEC. 762. SET-ASIDES FOR NATIVE AMERICANS. 42 USC 11472. 
(a) In GenerAL.—Not less than 1.5 percent of the funds provided 
under this title for each of the following programs shall be allocated 
to Indian tribes: 
(1) bP training demonstration program established in 
section 7 
(2) The emergency community services homeless grant pro- 


gram established in section 751. 
(b) Dertn1r1ion.—For purposes of this section, the term “Indian 
tribe” means any — band, nation, or other o ized group or 


to, the Kilake ative Cline Settlement Act), that is rece y 43 USC 1601 
note. 


TITLE VIII—FOOD ASSISTANCE FOR THE 
HOMELESS 


Subtitle A—Food Stamp Program 


SEC, 801. DEFINITION OF HOMELESS INDIVIDUAL. 


Section 3 of the Food chomp Act of 1977 (7 U.S.C. 2012) is amended 
by adding at the end thereof the following new subsection: 
“(s) ‘Homeless individual’ means— 
“(1) an individual who lacks a fixed and regular nighttime 
residence; or 
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7 USC 2012 note. 


a 
7 USC 2014 note. 


7 USC 2014 note. 


. “(2) an individual who has a primary nighttime residence that 
1s— 

“(A) a supervised publicly or piveety. operated shelter 
(including a welfare hotel or congregate shelter) designed to 
provide temporary living accommodations; 

“(B) an institution that provides a temporary residence 
for individuals intended to be institutionalized; 

“(C) a temporary accommodation in the residence of an- 
other individual; or 

“(D) a public or private place not designed for, or ordi- 
narily used as, a regular sleeping accommodation for 


SEC. 802. DEFINITION OF HOUSEHOLD. 


(a) Revision or Derinition.—The first sentence of section 3(i) of 
the Food Stamp Act of 1977 (7 U.S.C. 2012(i)) is amended— 
(1) by striking out “or (2)” and inserting in lieu thereof “(2)”; 
(2) by inserting before the semicolon the following: “or (8) a 
parent of minor children and that | pion s children (notwith- 
standing the presence in the home of any other persons, includ- 
ing parents and siblings of the parent with minor children) who 
customarily purchase food and prepare meals for home 
consumption se ceparate from other persons, except that the cer- 
tification of a household as a separate household under this 
clause shall be 5 reexamined no less frequently than once every 6 
months’; an 
(3) by inserting “(other than as provided in clause (3))” after 
“except that”. 
(b) Errective Date.—The amendments made by this section shall 
become effective on October 1, 1987. 


SEC. 803. ANNUAL ADJUSTMENT OF INCOME ELIGIBILITY STANDARDS. 


(a) Date or ANNUAL ADJUSTMENT.—Section 5(c) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014) is is amended by inserting “shall be 
adjusted each October 1 and” after “eligibility” the first place it 


p : 
) Errective Date.—The amendment made by this section shall 
become effective on July 1, 1988. 


SEC. 804. ANNUAL ADJUSTMENTS TO THE STANDARD DEDUCTION. 


(a) Revision or Depuction.—The second sentence of section 5(e) of 
the Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is amended— 
(1) by striking out “and (3)” and inserting in lieu thereof “(3)”; 
iY by striking out “each October 1 por cipell in clause (3) 
and inserting in lieu thereof “October 1, 1986”; an 
(8) by inserting before the period at the pee thereof the 
following: “, and (4) on October 1, 1987, and each October 1 
thereafter, to the nearest lower dollar increment to reflect 
changes in the Consumer Price Index for all urban consumers 
published by the Bureau of Labor Statistics, for items other 
than food, for the twelve months ending the aioe June 30”. 
(b) Errective Date.—The amendments made by this section shall 
become effective on October 1, 1987. 


SEC. 805. INELIGIBILITY FOR EARNED INCOME DEDUCTION. 


(a) INELIGIBILITY FOR THE Depuction.—The third sentence of sec- 
tion 5(e) of the Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is amended 
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by inserting before the period at the end the following: “, except that 
such additional deduction shall not be allowed with res to 
earned income that a household willfully or fraudulently fails (as 
proven in a proceeding provided for in section 6(b)) to report in a 
timely manner”. 

(b) DaTE AND APPLICATION.— 

(1) The amendment made by this section shall become effec- 
tive and shall be implemented 45 days after the date of enact- 
ment of this Act. 

(2) The amendment made by this section shall not apply with 
respect to allotments issued under the Food Stamp Act of 1977 
to any household for any month beginning before the effective 
date of the amendment. 


SEC. 806. EXCESS SHELTER EXPENSE. 


(a) Revision or Depuction.—The proviso to the fourth sentence of 
section 5(e) of the Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is 
amended by striking out “That the amount of such” and all that 
follows through the end of the sentence and inserting in lieu thereof 
the following: “That the amount of such excess shelter expense 
deduction shall not exceed $164 a month in the forty-eight contig- 
uous States and the District of Columbia, and shall not exceed, in 
Alaska, Hawaii, Guam, and the Virgin Islands of the United States 
$285, $234, $199, and $121 a month, respectively, adjusted on Octo- 
ber 1, 1988, and on each October 1 thereafter, to the nearest lower 
dollar increment to reflect changes in the shelter, fuel, and 
utilities components of housing costs in the Consumer Price Index 
for All Urban Consumers published by the Bureau of Labor Statis- 
tics, as appropriately adjusted by the Bureau of Labor Statistics 
after consultation with the Secretary, for the twelve months ending 
the preceding June 30.”. 

(b) Errective DATE AND APPLICATION.— 

(1) The amendment made by this section shall become effec- 
tive on October 1, 1987. 

(2) The amendment made by this section shall not apply with 
respect to an allotment issued under the Food Stamp Act of 
1977 to a household for a certification period beginning before 
October 1, 1987. 


SEC. 807. THIRD PARTY PAYMENTS FOR CERTAIN HOUSING. 


(a) Exctusion From Income.—Section 5(k)(2) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(k)(2)) is amended— 

(1) in subparagraph (D), by striking out “or” at the end; 

“ by redesignating subparagraph (E) as subparagraph (F); 


an 

(3) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) housing assistance payments made to a third pouty on 
behalf of a household residing in temporary housing if the 
temporary housing unit provided for the household as a result 
of such assistance payments lacks facilities for the preparation 
and cooking of hot meals or the refrigerated storage of food for 
home consumption; or”. 

(b) Errective DaTEs AND APPLICATION.— 

(1) The amendments made by this section shall be effective 

and shall be implemented for the period beginning 90 days after 


7 USC 2015. 


7 USC 2014 note. 


District of 
Columbia. 
Alaska. 


Hawaii. 
Guam. 
Virgin Islands. 


7 USC 2014 note. 


7 USC 2011 note. 


T USC 2014 note. 
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7 USC 2011 note. 


7 USC 2020 note. 


= of enactment of this Act and ending September 30, 


(2) The amendments made by this section shall not apply with 
respect to allotments issued under the Food Stamp Act of 1977 
to any household for any month beginning before the effective 
period of this section begins. 


SEC. 808. FOOD STAMP INFORMATION FOR THE HOMELESS. 


(a) AuTHority TO ProvipE INroRMATION.—Section 11(eX1XA) of 
the Food Stamp Act of 1977 (7 U.S.C. 2020(eX1A)) is amended by 
inserting “except, at the option of the State agency, food stamp 
— activities directed at homeless individuals” after 
“ ct’. 

(b) ADMINISTRATIVE ExPENSES.—The first sentence of section 16(a) 
of the Food Stamp Act of 1977 (7 U.S.C. 2025(a)) is amended by 
striking out “and (4)” and inserting in lieu thereof ‘“(4) food stamp 
informational activities permitted under section 11(e)1A), and (5)”. 


SEC. 809. EXPEDITED FOOD STAMP SERVICE. 


(a) Exvicrsirrry.—Section 11(eX9) of the Food Stamp Act of 1977 (7 
US.C. apes is amended— 
(1) by out “and” after the semicolon at the end of 
ab re ting heed h (B) b h (D); 
by esigna subparagrap as subparagrap 
i 2) by en after subparagraph (A) the following new 


sedan, Sons ) provide coupons no later than five days after the 
date of application to any household in which all members 
are homeless individuals and that meets the income and 
resource criteria for coupons under this Act; 

*(C) — coupons no later than five days after the date 
of application to any household that has a combined gross 
income and liquid resources that is less than the monthly 
rent, or mortgage, and utilities of the household; and”; and 

(4) in subparagraph (D) (as pedenenssed) by striking out “the 
household” and inse: in lieu thereof ‘‘a household referred 

to in subparagraph (A), (B), or (C)’. 
) Errective D. Dare.—The amendments made by this section shall 
become effective and be implemented as soon as the Secretary of 
iculture determines is practicable after the date of enactment 
Sie 2 nee but not later than 160 days after the date of enactment 

fe) 


Subtitle B—Temporary Emergency Food 
Assistance Program (TEFAP) 


SEC, 811. VARIETY OF COMMODITIES UNDER TEFAP. 


(a) Commopitries FoR Euicmie Reciprent AGEnciEs.—Section 
202(d) of the Temporary Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note) is amended by inserting after “shall include” the 
following: ‘“‘a eT of commodities and products - thereof that are 
most useful to e recipient agencies, includi 

(b) TecHnicaAL AMENDMENT.—Section 202 of the emporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 612c note) is nee by 
inserting the subsection designation “(a)” after “Src. 202. 
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SEC. 812. DISTRIBUTION OF SURPLUS FLOUR, CORNMEAL, AND CHEESE. 


The Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by inserting after section 202 the following 
new section: 


“AVAILABILITY OF CCC FLOUR, CORNMEAL, AND CHEESE 


“Sec. 202A. Notwithstanding any other provision of law— 

“(a\(1) To the extent provided in advance in an appropriation Act, 
in fiscal year 1988, flour, cornmeal, and cheese acquired by the 
Commodity Credit Corporation that are in excess of quantities 
needed ADE her d d 

“(A) carry out other domestic donation programs, 
“(B) meet other domestic obligations (including quantities 
needed to carry out a payment-in-kind acreage diversion 


program), 

‘(C) meet international market development and food aid 
commitments, an 

“(D) carry out the farm price and income stabilization pur- 
poses of the ps gare Adjustment Act of 1938, the tl 
tural Act of 1949, and Commodity Credit Corporation r 


Act, 
shall be made available as —— in paragraph (2). 

(2) The Secretary shall make such excess flour, cornmeal, and 
cheese available in any State, in addition to the normal allotment of 
such commodities (adjusted by any reallocation) for fiscal year 1988 
under this Act, at the request of the chief executive officer of such 
State who certifies to the tary that— 

“(AXi) individuals in such State who are eligible to receive 
flour, cornmeal, and cheese under this Act are not receiving 
such commodities distributed under other provisions of this Act, 


or 

“(ii) the number of unemployed individuals in such State has 
increased during the most recent 90-day period for which un- 
employment statistics are available prior to the date the certifi- 
cation is made, an 

“(B) the distribution of flour, cornmeal, and cheese under this 
section in such State will not substantially displace the commer- 
cial sale of such commodities in such State. 

“(b) Flour, cornmeal, and cheese made available under this section 
by the Secretary shall be made available without charge or credit in 
fiscal year 1988, in a usable form, for use by eligible recipient 
agencies in a State. 

“(c) The amount of cheese made available under this section in 
fiscal year 1988 shall not exceed 14,000,000 pounds. 

“(d) Whenever the Secretary receives a request submitted under 
subsection (a)(2), the Secretary shall immediately notify the Commit- 
tee on Agriculture of the House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate that such 
request was received.”’. 


SEC. 813. AUTHORIZATION OF APPROPRIATIONS FOR FOOD STORAGE 
AND DISTRIBUTION COSTS UNDER TEFAP. 


The first sentence of section 204(c\(1) of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended by 
striking out “and September 30, 1987” and inserting in lieu thereof 
“through September 30, 1988”. 


7 USC 1281. 


7 USC 1421 note. 
15 USC 714. 


State and local 
governments. 
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29 USC 1721 
note. 


SEC, 814. CONTINUATION OF TEFAP. 


(a) IN GENERAL.—Section 212 of the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note) is amended by striking 
out “1987” and inserting in lieu thereof “1988”. 

(b) ConFoRMING AMENDMENT.—Section 210(c) of the Temporary 
Emergency Food Assistance Act of 1983 (7 U.S.C. 612c note) is 
amended— 

(1) by striking out “beginning October 1, 1983, and ending 
September 30, 1987” and inserting in lieu thereof “ending on 
the date specified in section 212”; and 

(2) by striking out “fiscal year ending September 30, 1987” 
ee in lieu thereof “fiscal year ending September 30, 


TITLE IX—VETERANS’ PROVISIONS 


SEC. 901. EXTENSION OF VETERANS’ JOB TRAINING ACT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 16 of the Veter- 
ans’ Job Training Act (29 U.S.C. 1721 note) is amended— 

(1) by striking out “$65,000,000 for fiscal year 1986” and 
inserting in lieu thereof “a total of $65,000,000 for fiscal years 
1986, 1987, and 1988”; and 

(2) by striking out “September 30, 1988” and inserting in lieu 
thereof ‘September 30, 1989”. 

(b) ExTENSION OF TERMINATION Dates.—Section 17(a) of such Act 
is amended— 

(1) by striking out “January 31, 1987” in clause (1) and 
inserting in lieu thereof “December 31, 1987”; and 

(2) by striking out “July 31, 1987” in clause (2) and inserting 
in lieu thereof “June 30, 1988”, 


Approved July 22, 1987. 


LEGISLATIVE HISTORY—H.R. 558 (H.R. 177) (S. 728) (S. 809) (S. 810) (S. 811) (S. 813): 


HOUSE REPORTS: No. 100-8 accompanying H.R. 177 (Comm. on Agriculture), No. 
100-10, Pt. 1 (Comm. on Banking, Finance and Urban Affairs) 
and Pt. 2 (Comm. on Energy and Commerce), and No. 100-174 
(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 133 ORR 
se d ‘passed Hi 


June 30, House to conference report. 
WEEKLY COMPILATION OF PRESIDE DOCUMENTS, Vol. 28 (1987): 
July 22, Presidential statement. 
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Public Law 100-78 
100th Congress 
Joint Resolution 


To designate the period commencing November 15, 1987, and ending November 21, July 24, 1987 
1987, as “Geography Awareness Week’’. (S.J. Res. 88] 


Whereas the United States of America is a truly unique nation with 
diverse landscapes, bountiful resources, a distinctive multiethnic 
population, and a rich cultural heritage, all of which contributes 
to the status of the United States as a world power; 

Whereas geography is the study of people, their environments, and 
their resources; 

Whereas, historically, geography has aided Americans in under- 
standing the wholeness of their vast nation and the great abun- 
dance of its natural resources; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas 20 percent of American elementary school students asked 
to locate the United States on a world map placed it in Brazil; 

Whereas 95 percent of American college freshmen tested could not 
locate Vietnam on a world map; 

Whereas 75 percent of Americans responding to a nationwide survey 
could not locate El Salvador on a map, while 63 percent could not 
name the two nations involved in the SALT talks; 

Whereas over 20 percent of American teachers currently teaching 
geography have taken no classes in the subject and, therefore, do 
not have the training necessary to effectively teach geographic 
concepts; 

Whereas departments of geography are being eliminated from 
American institutes of higher learning, thus endangering the 
discipline of geography in the United States; 

Whereas traditional geography has cont) Seepyonred from the 
curricula of American schools while still being taught as a basic 
subject in other countries, including Great Britain, Canada, 
Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, and the environment; 

Whereas the United States is a nation of worldwide involvements 
and global influence, the responsibilities of which demand an 
a aaa of the lands, languages, and cultures of the world; 
an 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdependent 
and interconnected world: Now, therefore, be it 
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Resolved by the Senate and House of Re, Seg wayater nd the United 
States of America in Congress assembled, riod commenc- 
ing November 15, 1987, and ending lg 1 eT 87, is designated 
as “Geography Awareness Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved July 24, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 88: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June yf considered and and passed Senate. 
July 14, considered and passed House. 
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Public Law 100-79 
100th Congress 
Joint Resolution 


To designate July 25, 1987 as “Clean Water Day”. 


Whereas fresh, pure water is inextricably linked to our Nation’s 
culture and heritage and is an invaluable resource to be cherished 
and protected; 

Whereas every American should be able to draw upon the abundant 
resources of our rivers, lakes, streams, and underground water 
supplies to enjoy clean and safe drinking water; 

Whereas our coastal waters produce a rich bounty of fish and 
seafood without equal, and our inland waters nourish an agricul- 
tural system that feeds the world; 

Whereas millions of Americans and visitors to our Nation enjoy our 
rivers, lakes, streams, and oceans for fishing, swimming, boating, 
and other recreation each year; 

Whereas the Nation’s trade and commerce were built upon our 
waterways, and water related jobs bring continued vitality to our 
economy; an 

Whereas it is important to recognize and appreciate the natural 
beauty and wealth that our waterways have to offer us: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 25, 1987, is 
designated as “Clean Water Day’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities. 


Approved July 28, 1987. 


July 28, 1987 
(S.J. Res. 160] 


LEGISLATIVE HISTORY—S.J. Res. 160: 


CONGRESSIONAL RECORD, Vol. 133 eer 
June 25, considered and passed Senate. 
July 21, considered and passed House. 
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Public Law 100-80 
100th Congress 
An Act 


i To provide for a temporary extension of the public debt limit. 


[H.R. 3022] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That (a) subsection 

(a) of the first section of the Act of May 15, 1987, entitled “An Act to 

provide for a temporary increase in the public debt limit’’ (Public 

Ante, p. 308. Law 100-40) is amended by striking out “July 17, 1987” and insert- 
ing in lieu thereof ‘“‘August 6, 1987”. 

Effective date. (b) The amendment made by subsection (a) shall take effect on the 

31 USC 3101 date of the enactment of this Act. 


note. 
Approved July 30, 1987. 


LEGISLATIVE HISTORY—H.R. 3022: 


HOUSE REPORTS: No. 100-244 (Comm. on Ways and Means). 


CONGRESSIONAL RECORD, Vol. 133 (1987): - 
July 29, considered and passed House and Senate. 
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Public Law 100-81 
100th Congress 
Joint Resolution 


To designate the week of October 4, 1987, through October 10, 1987, as ‘Mental July 31, 1987 
Illness Awareness Week”. (S.J. Res. 76] 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, though one widely but unneces- 
sarily feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 per ce centum of the homeless suffer 
serious, chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per 
centum of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital development and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas mental disorders result in staggering costs to society, 
totalling an estimated $106,200,000,000 in direct treatment and 
support and indirect costs to society, including lost productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
r 


Whereas families of mentally ill citizens and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate for an adequate continium of 
care from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 
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Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
— application to specific clinical problems: Now, therefore, 


Resolved by the Senate and House of vine eniperonccche of the United 
States of America in Co assembled, That the beginning 
on October 4, 1987, is designated as “Mental Tinea Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved July 31, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 76: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and passed Senate. 
June 21, considered and passed House. 
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Public Law 100-82 
100th Congress 
Joint Resolution 


To designate August 1, 1987, as “Helsinki Human Rights Day”. 


Whereas August 1, 1987, will be the twelfth anniversary of the 
signing of the Final Act of the Conference on Securit: tapes 


ration in Euro ak (hereafter in this preamble refe to as 

85 ‘Helsinki Acco 
Whereas on August 1, 1975, the Helsinki Accords were to by 
the Governments of Austria, Belgium, Bulgaria, Cana: rus, 


Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 

papas pone My Malta, one the Netherlands, Norway, Poland, Por- 
tug San Marino, Spain, Sweden, Switzerland, , Turkey, 
the Union of n of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki Accords; 

Whereas the Helsinki Accords express the commitment of the 

anes States to “recognize the universal significance of 

ts and fundamental freedoms, for which is an 

Pra actor for the peace, justice and well-being necessary to 

ensure the development of friendly relations and cooperation 
among themselves as prong all all States”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
tema for all without distinction as to race, sex, language or 

on 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “promote and encourage the effective exer- 
cise of civil, political, economic, social, cultural and other rights 
and freedoms all of which derive from the inherent dignity of 
the human Person and are essential for his free and full 
development”; 

Whereas the Helsinki Accords also express the commitment of the 

peceereles States to “recognize and respect the freedom of the 
individual to profess and practise, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience”; 

Whereas the Helsinki Accords also _express the commitment of the 
pestclpene States in whose territory national minorities exist to 

right of persons belo to such minorities to 

equ: an eee the law” and that such States “will afford them 

opportunit pe the actual enjoyment of human rights and 

tal ioms and will, in this manner, protect their 
legitimate interests in this sphere”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “constantly respect these rights and free- 


101 STAT. 545 


Aug. 4, 1987 
(S.J. Res. 151] 
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doms in their mutual relations” and that such States “will 
endeavor jointly and separately, including in cooperation with the 
oa Nations, to promote universal and effective respect for 
t 

Whereas the Helsinki Accords also express the commitment of the 
pai rticipating States to “confirm the right of the individual to 

ow and act upon his rights and duties in this field”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “act in pearen ged with the purposes and principles of 

59 Stat. 1031. the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia the International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the Helsinki Accords also express the commitment of the 
eto mee States to guarantee the right of the individual to 

eave his own country and return to such country; 

yf cr the Helsinki Accords also express the commitment of the 

ipating States to “facilitate freer movement and contacts, 
divi ually and collectively, whether privately or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
roblems that arise in that connection”; 
ereas the Helsinki Accords also express the commitment of the 
ose eget States . IB rideienes consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “deal in a positive and humanitarian spirit 
with the applications of Persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State’; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to facilitate wider travel by their citizens for 

when: or professional reasons” 

ereas the Governments of the Union of Soviet Socialist Repub- 
lics, Bulgaria, Czechoslovakia, the German Democratic Republic, 
Hungary, Poland, and Romania, in agreeing to the Helsinki 
Accords, have acknowledged an adherence to the principles of 
human rights and fundamental freedoms as embodied in the 
Helsinki Accords; 

Whereas in varying degrees the aforementioned Governments con- 
sciously and systematically have violated their commitments to 
the Helsinki Accords by den: aying individuals their inherent rights 
to freedom of religion, thought, conscience, and belief; 

Whereas in varying degrees the aforementioned Governments con- 
sciously and systematically have violated their commitments to 
the Helsinki Accords by restricting the free movement of people, 
ideas, and information; 
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Whereas in November 1986 representatives from the tory 
States convened in Vienna to review implementation of the Hel- 
sinki Accords, including the human rights and humanitarian 
provisions; and 

Whereas the Vienna meeting has presented important opportunities 
to address issues of conyanee with the human rights and 
a provisions of the Helsinki Accords: Now, therefore, 

it 
Resolved by the Senate and House ae ‘lb “hors resentatives of the United 

States of America in Congress assemb 

(1) August 1, 1987, the post ig anniversary of the signing of 
Day Helsinki Accords i is designated as “Helsinki Human Rights 

@) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki Accords, urging all signatory nations to 
abide by their obligations under the Helsinki Accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of Helsinki Human Rights Day 
with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights provisions of 
the Helsinki Accords by raising the issue of noncompliance with 
the Governments of the Soviet Union, Bulgaria, Czechoslovakia, 
the German Democratic Republic, Hungary, Poland, and Roma- 
nia at every available opportunity; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki Accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; 

(5) the President is authorized to convey to allies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is the most effective 
means to promote the full implementation of the human rights 
and humanitarian provisions of the Helsinki Accords; 

(6) the President is further requested to continue his efforts to 
achieve the release of all political prisoners of the Soviet Union, 
including Helsinki monitors, the significant increase in Soviet 
emigration, the resolution of all family reunification cases, and 
the cessation of radio transmission jamming; 

(7) the President is further requested to seek the inclusion, in 
any concluding document agreed to in Vienna, of a mechanism 
to assure that human rights progress is sustained following the 
conclusion of the Vistas Conference on Security and Coopera- 
tion in Europe; an 
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(8) the President is further requested to convey to signatory 
States the desire of the United States for a balanced result at 
the Vienna meeting that will not favor military security at the 
expense of human rights. 

Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved August 4, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 151: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and passed Senate. 
July 28, considered and passed House. 
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Public Law 100-83 
100th Congress 
An Act 


To confer the honorary status of Librarian of Congress Emeritus on Daniel J. 
Boorstin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That upon retire- 
ment from service as the Librarian of Congress, Daniel J. Boorstin, 
who has held that ecm since November 12, 1975, may be known 
as the Librarian of Congress Emeritus. Such honorary designation 
shall not constitute an appointment in the civil service, as defined in 
section 2101 of title 5, United States Code. 


Aug. 4, 1987 


[S. 1020) 


Sec. 2. In connection with his activities as Librarian of Congress Library of 
Emeritus, Daniel J. Boorstin may receive incidental administrative Congress. 


and clerical support through the Library of Congress. 
Approved August 4, 1987. 


LEGISLATIVE HISTORY—S. 1020 (H.J. Res. 291): 


HOUSE REPORTS: No. 100-215 accompanying HJ. Res. 291 (Comm. on House 
Administration). 

SENATE REPORTS: No. 100-54 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 133 seh 

May 12, considered and passed Sena’ 

July 21, HJ. Res. 291 considered re passed House; proceedings vacated and 

S. 1020, amended, passed in lieu. 
duly 22, Senate concurred in House amendments. 
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Public Law 100-84 
100th Congress 
An Act 


To provide for a temporary increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
31 USC 3101 United States of America in Congress assembled, That during the 
note. period beginning on the date of the enactment of this Act and 
ending on September 23, 1987, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 

equal to $2,352,000,000,000. 


Approved August 10, 1987. 


Aug. 10, 1987 
(H.R. 3190) 


LEGISLATIVE HISTORY—H.R. 3190: 


Sg ere cpa Vol. 133 (1987): 
Aug. 7, considered and ‘passed House and Senate. 
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Public Law 100-85 
100th Congress 
An Act 


To dedicate the North Cascades National Park to Senator Henry M. Jackson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the North Washington. 
Cascades National Park, Washington, is hereby dedicated to Senator 16 USC 90 note. 
Henry M. Jackson in recognition of his leadership in establishing 
the North Cascades National Park, his outstanding contributions to 
the National Park System, the National Wilderness Preservation 
System, and to the protection and preservation of our great natural 
resources for the benefit of the people of the United States for all 
time. 

Sec. 2. In order to carry out the provisions of this Act, the Public 
Secretary of the Interior is authorized and directed to provide such ices 
identification by signs, including, but not limited to changes in | USC 90 note. 
existing signs, materials, maps, markers, interpretive programs, or 
other means as will adequately inform the public of the contribu- 
tions of Henry M. Jackson. 

Sec. 3. The Secretary of the Interior is further authorized and 16 USC 90 note. 
directed to cause to be erected and maintained, within the bound- 
aries of the North Cascades National Park, an appropriate memo- 
rial to Henry M. Jackson. Such memorial shall include but not be 
limited to an appropriate permanent marker describing the con- 
tributions of Henry M. Jackson to the Nation. 

Sec. 4. There are authorized to be appropriated such sums as may Appropriation 
be necessary to carry out the provisions of this Act. authorization. 


16 USC 90 note. 
Approved August 10, 1987. 


Aug. 10, 1987 
(S. 958] 


LEGISLATIVE HISTORY—S. 958: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 9, considered and passed Senate 
July 27, considered and passed House. 
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Aug. 10, 1987 


[H.R. 27] 


Competitive 


12 USC 226 note. 


Public Law 100-86 
100th Congress 
An Act 


To regulate nonbank banks, impose a moratorium on certain securities and insurance 
activities by banks, recapitalize the Federal Savings and Loan Insurance Corpora- 
tion, allow emergency interstate bank acquisitions, streamline credit union oper- 
ations, regulate consumer checkholds, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Titte.—This Act may be cited as the “Competitive 
as se Banking Act of 1987”. 
) TABLE OF CONTENTS.— 


TITLE I—FINANCIAL INSTITUTIONS COMPETITIVE EQUALITY 


Sec. 100. Short title. 
101. Amendments to the Bank Holding Company Act of 1956. 
Sec. 102. Amendments to the Federal Reserve Act. 
Sec. 103. Securities affiliations of nonmember insured banks. 
. 104. Amendments to savings and loan holding company provisions of the 

National Housing Act. 
105. Amendment to the Federal Home Loan Bank Act. 
106. Securities affiliations of FSLIC insured institutions. 

. Mutual holding com pi pen 5 amendments. 
108. aa’ authority tional banks. 
109. alta accounts. 
110. Ex ion from affiliate transaction restrictions. 
111. Consi ration of certain acquisitions. 


TITLE II—MORATORIUM ON CERTAIN NONBANKING ACTIVITIES 


201. Moratorium on certain nonbanking activities. 

202. Authority of Federal banking agencies. 

. 203. Intent of Congress. 

204. Acacmilinenty to th to the International Banking Act of 1978. 

. 205. Amendments to the Bank Holding Company Act of 1956. 


TITLE III—FSLIC RECAPITALIZATION 


301. Short title. 

302. Financing corporation established. 

303. Mixed ownership government corporation. 

304. Recapitalization of FSLIC. 

305. FSLIC authority to chares premiums reduced by amount of financing 
corporation assessments 

306. Miscellaneous provisions. 

307. Secondary reserve provisions. 


TITLE IV—THRIFT INDUSTRY RECOVERY PROVISIONS 


401. Short title. 
. Thrift institution accounting, appraisal, and reserve standards. 
403. Audit of Federal Asset Disposition Association. 
404. Thrift industry recovery regulations. 
405. Capital instrument purchase program. 
oy mentor capital Spear 
. Improvements in the supervisory process. 
408. Prevention of insolvencies. 
409. Feasibility study relating to establishment of asset holding corporation. 
410. Notice hl disapproval procedure required for all applications to the Bank 
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TITLE IX—FULL FAITH AND CREDIT OF FEDERALLY INSURED 
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TITLE XI—INTEREST TO CERTAIN DEPOSITORS 


Sec. 1101. Interest to certain depositors. 


TITLE XH—MISCELLANEOUS PROVISIONS 


Sec. 1201. High yield bond study. 
Sec. 1202. Study of competitive issues in the payments mechanism. 
Sec. 1203. Study and reports concerning direct investments. 


1204. 


Adjustable rate mortgage caps. 


Sec. 
Sec. 1205. Separability of provisions. 


TITLE I—FINANCIAL INSTITUTIONS 


COMPETITIVE EQUALITY 


SEC. 100. SHORT TITLE. 
This title may be cited as the “Competitive Equality Amendments 


of 1987”. 


SEC. 101. AMENDMENTS TO THE BANK HOLDING COMPANY ACT OF 1956. 


(a) DeFINITIONS.— 
(1) AMEND 


MENT TO DEFINITION OF BANK.—Section 2(c) of the 


Bank Holding Company Act of 1956 ( (12 U.S.C. 1841(c)) is 
amended to read as follows: 
“(c) BANK DeFtIneD.—For posrome of this 


Act— 
“(1) IN GENERAL.—Except rovided in paragraph (2), the 


term ‘bank’ means any of the fo owing: 


foll 


“(A) An insured bank as defined in section 3(h) of the 
Federal Deposit Insurance Act. 

“(B) An institution organized under the laws of the 
United States, any State of the United States, the District 
of Columbia, any territory of the United States, Puerto 
nest Guam, American Samoa, or the Virgin Islands which 

tt — 
“(i) accepts demand deposits or deposits that the 
depositor may withdraw by check or similar means for 
payment to 0 third part jes or Hencousp, sy 
‘(ii) is engaged in i the business of making commercial 


loans. 
“(2) EXCEPTIONS. —The term ‘bank’ does not include any of the 
owing: 
“(A) A foreign bank which would be a bank within the 


meaning of paragraph (1) solely because such bank has an 
or cuineral branch in the United States. 

“(B) An insured institution (as defined in subsection (j)). 

“(C) An organization that does not do business in the 

United States except as an incident to its activities outside 

the United States. 

“(D) An sera a that functions solely in a trust or 

fiduciary yang 

or substantially all of the deposits of such 

institution are in trust funds and are received in a bona 
fide fiduciary capacity; 

“(i) no deposits of such institution which are insured 
by the Federal Deposit Insurance Corporation are of- 
fered or marketed i or through an affiliate of such 
institution; 
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“Gii) such institution does not accept demand de- 
posits or deposits that the depositor may withdraw by 
check or similar means for edge to to third parties or 
others or make commercial 

“(iv); such institution does not— 

“Q) obtain payment or payment related —— 
from any Federal Reserve bank, including an 
service referred to in section 11A of the Federal 
Reserve Act; or 12 USC 248a. 

“ID exercise discount or borrowing b privilege 
———— to section 19(b)(7) of the Federal Reserve 


“(E) A credit union (as described in section 19(b)(1)A)(iv) 
of the Federal Reserve Act). 
“(F) An institution which— 

“(i) engages only in credit card operations; 

“(ii) does not accept demand deposits or deposits that 
the depositor may withdraw by check or similar means 
for or boro to third parties or others; 

does not “cai any savings or time deposit of 
less than $100,000 

ts maintains only one office that accepts deposits; 
an 

“(v) - he engage in the business of making 


commercial 


“(G) An o: crganiation ste arainne ram under section 25 or sec- — 
e - 


tion ar of 
An industrial loan company, industrial bank, or 04a, 611-631. 
other similar institution which is— 
“() an institution o ized under the laws of a State 

which, on March 5, 1987, had in effect or had under 

consideration in such State’s legislature a statute 

which required or would require such institution to 

obtain insurance under the Federal Deposit Insurance 

Act— 12 USC 1811 

“(D) which does not accept demand deposits that note. 


12 USC 461. 


“(TD the alee of which is not acquired by any 
company after the date of the enactment of the 
Competitive Equality Amendments of 1987; or 

“(ii) an institution which does not, direct! y, in- 
directly, or through an affiliate, engage in Merk 2 
we it was not lawfully engaged as of March 5 

except that this subparagraph shall cease to apply to any 
institution which permits any overdraft (including any 
intraday overdraft), or which incurs any such overdraft in 
such institution’s account at a Federal Reserve bank, on 
behalf of an affiliate if such overdraft is not the result of an 
inadvertent computer or accounting error that is beyond 
the control of both the institution and the affiliate. 

“() The Investors Fiduciary Trust Company, located in 
Kansas City, Missouri, so long as such institution— 
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12 USC 461. 


Post, p. 563. 


Post, p. 571. 


Post, p. 601. 
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“G) engages o in trust, fiduciary, and agency 
one in samy as was lawfully engaged on March 5, 
“Gi) nae in such activities only at the same 
number of locations at which such activities were con- 
ducted on such date; 
“(ii) does not accept demand deposits other than 
apes deposits which are maintained by such institu- 
on in— 
“() a trust or fiduciary capacity; 
“(ID the institution’s capacity as a custodian or 
as a paying, transfer, shareholder servicing, securi- 
ties clearing, escrow, or dividend disbursing agent; 


or 
“(ID any capacity which is incidental to the 
trust or fiduciary activities of the institution; 
“(iv) does not engage in the business of 
commercial loans; 
“(v) does not exercise discount or borrowing privi- 
men pursuant to section 19(b\(7) of the Federal Reserve 


iyi) is not directly or indirectly controlled by any 
company other than a company which directly or in- 
directly controlled such institution on March 5, 1987. 

“(J) A savings bank (as defined in section 3(g) of the 
Federal Deposit Insurance Act) which— 

“(i) is an insured bank (as defined in section 3(h) of 
such Act); 

“(ii) is a subsidiary of the Great Weetere Financial 
Corporation as a result of an approval in by the 
State bank supervisor of the State of New ¥ Yor aloes 
June 30, 1987; 

“(iii) meets or exceeds the investment requirements 
which an insured institution must meet in order to be a 
qualified thrift lender under section 408(0) of the 
National Housing Act; and 

“(iv) does not, di y, or through insurance products 
such savings bank receives from or provides to the 
Great Western Financial Corporation, engage in the 
sale or underwriting of insurance, 

except that this subparagraph shall cease to apply with 
respect to such sa bank or any successor institution if 
any deposits of any other subsidiary or affiliate of the Great 
Western Financial Corporation which are subject to an 
assessment of an insurance premium under subsection (b) 
or (c) of section 404 of the National Housing Act are, 
directly or indirectly by any device whatsoever, transferred 
to or acquired by such savings bank or any successor 
institution which would have the effect of materially reduc- 
i such premium anaes: The exemption provided by 
pen gg oes OO Reg cease to apply if Great Western 
Corporation uses such savings bank or any 
successor institution as a vehicle to move such Corpora- 
tion from Federal Savings and Loan Insurance Corporation 
insurance to Federal Deposit Insurance Corporation 
insurance. 
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“(3) District BANK.—The term ‘District bank’ means any 
bank operating under the Code of Law for the District of 
Columbia.” 

(2) AMENDMENT TO DEFINITION OF THRIFT INSTITUTION.—Sec- 
tion 2(i) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1841(i)) is amended to read as follows: 

“(i) Turirt INSTITUTION.—For purposes of this Act, the term ‘thrift 
institution’ means— 

“(1) any domestic building and loan or savings and loan 
association; 

“(2) any cooperative bank without capital stock organized and 
operated for mutual purposes and without profit; 

“(3) any Federal savings bank; and 

“(4) any State-chartered savings bank the holding company of 
which is registered pursuant to section 408 of the National 
Housing Act.” Post, p. 571. 

(8) ADDITIONAL DEFINITIONS. —Section 2 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841) is amended by adding at 
the end thereof the following new subsections: 

“Q) Insurep InstrruTION.—For purposes of this Act, the term 
‘insured institution’ has the meaning given to such term in section 
408(a\(1) of the National Housing Act. 

(k) ArriiaTe.—For purposes of this Act, the term ‘affiliate’ 
tui any company that controls, is controlled by, or is under 
common control with another company. 

“() Savines Bank Ho.pinc Company.—For purposes of this Act, 
the term ‘savings bank holding Bie sree means any company 
which controls one or more qualified savings banks if the aggregate 
total assets of such savings banks constitute, upon formation of the 
holding company and at all times thereafter, at least 70 percent of 
the total assets of such company. 

“(m) Quauiriep Savincs BANK.—For purposes of this Act, the 
term ‘qualified savings bank’— 

“(1) means any savings bank (as defined in section 3(g) of the 
Federal sea Insurance Act) which was org on or Post, p. 563, 
before March 5, 1987; and 

“(2) includes any cooperative bank that is an insured bank (as 
defined in section 3(h) of the Federal Deposit Insurance Act) and 
any interim savings bank that is established to facilitate a 


pany, involving a savings bank described in paragra Bs 
(b) IMMep1aATE DivestiruRE REQUIREMENT.—Section 4iaX2) of the 
Bank Holding Company Act of 1986 (12 U.S.C. 1843(a\(2)) is amended 
by adding at the end thereof the following sentence: “Notwithstand- 
ing any other ecg of this paragraph, if any company that 
became a bank holding company as a result of the enactment of the 
Competitive Equality Amendments of 1987 acquired, between 
March 5, 1987, and the date of the enactment of such Amendments, 
an institution that became a bank as a result of the enactment of 
such Amendments, that company shall, upon the enactment of such 
Amendments, immediately come into compliance with the require- 
ments of this ‘A 
(c) Certarn Compantes Nor Treatep as BANK Houpinc Compa- 
NIES; LIMITATIONS ON CERTAIN Banks.—Section 4 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1848) is amended by adding 
at the end thereof the following new subsections: 
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“f) Certain Companies Not Treatep as BANK HOo.pING 
CoMPANIES.— 
“(1) IN GENERAL.—Except as provided in paragraph (9), any 
company which— 

“(A) on March 5, 1987, controlled an institution which 
became a bank as a result of the enactment of the Competi- 
tive Equality Amendments of 1987; and 

“(B) was not a bank holding company on the day before 
the date of the enactment of the Competitive Equality 
Amendments of 1987, 


shall not be treated as a bank holding company for purposes of 
this Act solely by virtue of such company’s control of such 
institution. 
“(2) Loss OF EXEMPTION.—Paragraph (1) shall cease to apply to 
any company described in such pak h if— 
“(A) such company directly or indirectly— 

“(i) acquires control of an additional bank or an 
insured institution (other than an insured institution 
described in paragraph (10) of this subsection) after 
March 5, 1987; or 

“(ii) acquires control of more than 5 percent of the 
shares or assets of an additional bank or an insured 
institution other than— 

“(I) shares acquired in a bona fide fiduciary 
capacity; 

“(II) shares held temporarily pursuant to an 
underwriting commitment in the normal course of 
an underwriting business; 

“(III) shares held in an account solely for trading 


urposes; 
“([V) loans or other accounts receivable acquired 
in the normal course of business; and 
“(V) shares or assets of an insured institution 
described in ph (10) of this subsection; or 

“(B) any bank sbpidiary of such company fails to comply 
with the restrictions contained in paragraph (3\B). 

“(3) LIMITATION ON BANKS CONTROLLED BY PARAGRAPH (1) 
COMPANIES.— 

“(A) Finpincs.—The Congress finds that banks controlled 
by companies referred to in paneeres Ih (1) may, because of 
relationships with affiliates, be involved in conflicts of in- 
terest, concentration of resources, or other effects adverse 
to bank safety and soundness, and may also be able to 
compete unfairly a banks controlled by bank holding 
companies by combining banking services with financial 
services not permissible for bank holding companies. The 
purpose of this paragraph is to minimize any such potential 
adverse effects or inequities by temporarily restricting the 
activities of banks controlled by companies referred to in 
paregraph (1) until such time as the Congress has enacted 
pro to allow, with appropriate safeguards, all banks 
or bank holding companies to compete on a more equal 
basis with banks controlled by companies referred to in 
paragraph (1) or, alternatively, proposals to permanently 
restrict the activities of banks controlled by companies 
referred to in paragraph (1). 
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“(B) Limrrations.—Until such time as the Congress has 
taken action pursuant to subparagraph (A), a bank con- 
trolled by a company described in paragraph (1) shall not— 

“() engage in any activity in which such bank was 
not lawfully engaged as of ch 5, 1987; 

“Gi) offer or market products or services of an affili- 
ate that are not permissible for bank holding compa- 
nies to provide under subsection (c)(8), or permit its 
products or services to be offered or marketed by or 
through an affiliate (other than an affiliate that en- 
gages only in activities permissible for bank holding 
companies under subsection (c)(8)), unless such products 
or services were being so offered or marketed as of 
March 5, 1987, and then only in the same manner in 
wien they were being offered or marketed as of that 

ate; 

“(iii) after the date of the enactment of the Competi- 
tive Equality Amendments of 1987, permit any over- 
draft (including an intraday overdraft), or incur any 
such overdraft in such bank’s account at a Federal 
Reserve bank, on behalf of an affiliate, other than an 
overdraft described in subparagraph (C); or 

“(iv) increase its assets at an annual rate of more 
than 7 percent during any 12-month period inning 
after the end of the l-year period beginning on the date 
of the enactment of the Competitive Equality Amend- 
ments of 1987. 

“(C) PERMISSIBLE OVERDRAFTS DESCRIBED.—For purposes of 
subparagraph (B\iii), an overdraft is described in this 
subparagraph if— 

“() such overdraft results from an inadvertent com- 

uter or accounting error that is beyond the control of 

th the bank and the affiliate; or 

“(i) such overdraft— 

“(I) is permitted or incurred on behalf of an 
affiliate which is monitored by, reports to, and is 
recognized as a primary dealer by the Federal 
Reserve Bank of New York; and 

“(ID is fully secured, as required by the Board, by 
bonds, notes, or other obligations which are direct 
obligations of the United States or on which the 

rincipal and interest are fully guaranteed by the 

nited States or by securities and obligations eli- 
gible for settlement on the Federal Reserve book 
entry system. 

(4) DIVESTITURE IN CASE OF LOSS OF EXEMPTION.—If any com- 
pany described in paragraph (1) loses the exemption provided 
under such aph by operation of paragraph (2), such com- 
pany shall divest control of each b it controls within 180 
days after such company becomes a bank holding company due 
to the loss of such exemption. 

“(5) SUBSECTION CEASES TO APPLY UNDER CERTAIN CIR- 
CUMSTANCES.—This subsection shall cease to apply to any com- 
pany described in —— (1) if such company— 

“(A) registers as a bank holding company under section 
5(a) of this Act; 12 USC 1844. 
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12 USC 1842. 


Reports. 


12 USC 1818. 


12 USC 1811 
note. 


12 USC 1971- 
1978, 375b. 
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“(B) immediately upon such registration, complies with 
all of the requirements of this Act, and regulations pre- 
scribed by the Board pursuant to this Act, including the 
nonbanking restrictions of this section; and 

“(C) does not, at the time of such registration, control 
banks in more than one State, the acquisition of which 
would be prohibited by section 3(d) of this Act if an applica- 
tion for such acquisition by such company were filed under 
section 3(a) of this Act. 

“(6) INFORMATION REQUIREMENT.—Each company described in 
a (1) shall, within 60 days after the date of enactment 
of the Competitive Equality Amendments of 1987, provide the 
Board with the name and address of such company, the name 
and address of each bank such company controls, and a descrip- 
tion of each such bank’s activities. 

“(7) EXAMINATION.—The Board may, from time to time, exam- 
ine a company described in paragraph (1), or a bank controlled 
by such company, or require wie. tgs under oath from appro- 
priate officers or directors of such company or bank solely for 
purposes of assuring compliance with the provisions of this 
subsection and enforcing such compliance. 

“(8) ENFORCEMENT.— 

“(A) IN GENERAL.—In addition to any other power of the 
Board, the Board may enforce compliance with the provi- 
sions of this Act which are applicable to any compan 
described in paragraph (1), and 7 bank controlled by su 
company, under section 8 of the Federal Deposit Insurance 
Act and such company or bank shall be subject to such 
section (for such purposes) in the same manner and to the 
same extent as if such company or bank were a State 
member insured bank. 

‘Aire APPLICATION oF, ino act.—Any velaton a this 
ct by any company descri in paragrap , and any 
bank controlled ty cach Sseerwrrg Maw also be treated as a 


violation of the Federal Deposit Insurance Act for purposes 
of subparagraph (A). 
“(C) No EFFECT ON OTHER AUTHORITY.—No provision of 


this paragraph shall be construed as limiting any authority 
of the Oe of the Currency or the Federal Deposit 

“na chem aed . 

TYING PROVISIONS.—A company descril in paragrap 

" ane ted bank hol fi f 

“(A) treated as a olding company for purposes o 
section 106 of the Bank enor 3 ene Act Amendments 
of 1970 and section 22(h) of the Federal Reserve Act and 
any regulation prescribed under any such section; and 

‘(B) subject to the restrictions of section 106 of the Bank 
Holding Company Act Amendments of 1970, in connection 
with any transaction involving the products or services of 
such company or affiliate and those of a bank affiliate, as if 
such company or affiliate were a bank and such bank were 
a subsidiary of a bank holding company. 

“(10) EXEMPTION UNAFFECTED BY CERTAIN EMERGENCY ACQUISI- 
TIONS.—For purposes of clauses (i) and (ii V) of paragraph (2)(A), 
an insured institution is described in this paragraph if— 

“(A) the insured institution was acquired (or any shares 
or assets of such institution were acquired) by a company 
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described in ih (1) in an acquisition under section 

408(m) of the National Housing Act; and Post, p. 621. 
“(B) either— 
“(j) the insured institution is located in a State in 
bg such company controlled a bank on March 5, 
;or 
“Gi) the insured institution has total assets of 
$500,000,000 or more at the time of such acquisition. 
“(g) LIMITATIONS ON CERTAIN BANKS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section (other than the last sentence of subsection (a\(2)), a 
bank holding company which controls an institution that 
became a bank as a result of the enactment of the Competitive 
Equality Amendments of 1987 may retain control of such 
institution if such institution does not— 

“(A) engage in any activity after the date of the enact- 
ment of such Amendments which would have caused such 
institution to be a bank (as defined in section 2(c), as in 
effect before such date) if such activities had been engaged Ante, p. 554. 
in before such date; or 

“(B) increase the number of locations from which such 
institution conducts business after March 5, 1987 

“(2) LIMITATIONS CEASE TO APPLY UNDER CERTAIN CIR- 
povaaig vegas —The limitations contained in paragraph (1) shall 

apply to a bank described in ee ph at such 


ign, bes e acquisition of such bank, by i 
company referred to in such paragraph, De A not be prohibi' 
under section 3(d) of this Act if— 12 USC 1842. 


“(A) an application for such acquisition were filed under 
section 3(a) of this Act; and 
“(B) such bank were treated as an additional bank (under 
section 3(d)). 
“(h) TymInG Provisions.— 
“(1) APPLICABLE TO CERTAIN EXEMPT INSTITUTIONS AND PARENT 
COMPANIES.—An institution described in subparagraph (D), (F), 
(G), (H), @, or si ) of section 2(c)(2) shall be treated as a bank, and 
a bank hold that controls such an institution shall be treated as a 
ae company, for purposes of section 106 of the Bank 
Hola oy Act Amendments of 1970 and section 22(h) of 12 USC 
the F Reaves Act and any regulation prescribed under 1971-1978. 
any prac Pa daction. 12 USC 875b. 
‘(2) APPLICABLE WITH RESPECT TO CERTAIN TRANSACTIONS.—A 
company that controls an institution described in sub ph 
(D), F), (G), (H), (D, or (J) of section 2(c\2) and any of such 
company’s other affiliates, shall be subject to the tying restric- 
tions of section 106 of the Bank Hol ding Company Act Amend- 
ments of 1970 in connection with any transaction involving the 
products or services of such company or affiliate and those of 
such institution, as if such company or affiliate were a bank — 
such institution were a subsidiary of a bank holding com 
Ps Savincs Bank Activitres.—Section 3 of the Bank 
y Act of 1956 (12 U.S.C. 1842) is amended by adding - the Post, p. 579. 
or thereof the following new subsection: 
“(f) Savincs BANK Sussipiaries oF BANK Hotpinc CoMPANIES.— 
“(1) In GENERAL.—Notwithstanding any other provision of 
this Act (other than paragraphs (2) and (3)), any qualified 
savings bank which is a subsidiary of a bank holding company 
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12 USC 1843. 


State and local 
governments. 


Connecticut. 
Massachusetts. 
New York. 
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may engage, directly or through a subsidiary, in any activity in 
which such savings bank may engage (as a State chartered 
savings bank) pursuant to express, incidental, or implied powers 
under any statute or regulation, or under any judicial 
interpretation of any law, of the State in which such savings 
bank is located. 

“(2) INSURANCE ACTIVITIES.—Except as provided in paragraph 
(3), any insurance activities of any qualified savings bank which 
is a subsidiary of a bank holding company shall be limited to 
insurance activities allowed under section 4(c)(8). 

“(3) SAVINGS BANK LIFE INSURANCE.—Any qualified savings 
bank permitted, as of March 5, 1987, to engage in the sale or 
underwriting of savings bank life insurance may sell or under- 
write such insurance after such savings bank is a subsidiary of a 
bank holding company if— 

“(A) the savings bank is located in the State of Connecti- 
cut, Massachusetts, or New York; 

“(B) such activity is expressly authorized by the law of 
the State in which such savi lank is located 

“(C) the savings bank retains its character as a savings 


“(D) such activity is carried out by the savings bank 
directly and not by— 

‘i) any subsidi or affiliate of the savings bank; or 

“(ii) the bank holding company which controls such 


savings : 

‘(E) such activity is carried out by the savings bank in 
accordance with any residency or employment limitations 
set forth in the savings bank life insurance statute in effect 
on March 5, 1987, in the State in which such bank is 
located; and 

“(F) such activity is otherwise carried out in the same 
manner as savings bank life insurance activity is carried 
out in the State in which such bank is located by savings 
banks which are not subsidiaries of any bank holding com- 
pany registered under this Act. 

“(4) SUBSECTION SHALL CEASE TO APPLY UNDER CERTAIN CIR- 
CUMSTANCES,—If any company which is not a sayings bank or a 
savings bank holding company acquires control of a qualified 
savings bank, such savings bank shall cease to engage in any 
activity authorized under paragraph (1) or (8) before the end of 
the 2-year period beginning on the date such company acquires 
contre ess such activity is otherwise authorized pursuant to 
this Act. 

“(5) SPECIAL ASSET AGGREGATION RULE FOR PURPOSES OF PARA- 
GRAPH (3).—For the sole purpose of determining whether a 
qualified sovine bank may continue to sell and underwrite 
savi bank life insurance in accordance with this subsection 
after control of such savings bank is acquired by a bank holding 
company, the assets of any other bank affiliated with, or under 
contract to affiliate with, such savings bank as of March 5, 1987, 
shall be treated as assets of the savings bank in determining 
whether such bank holding company is a savings bank holding 
company.”. 


(e) THrirt InstrruTions’ BANK.—Section 2(a)5\E) of the Bank 


Holding Company Act of 1956 (12 U.S.C. 1841(aX(5)(E)) is amended to 
read as follows: 
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“(E) No company is a bank holding company by virtue of its 
ownership or control of any State-chartered bank or trust company 
w 


> is wholly owned by thrift institutions or savings banks; 
an 


“(ii) is restricted to accepting— 
“(I) deposits from thrift institutions or savings banks; 
“(ID deposits arising out of the corporate business of the 
thrift institutions or savings banks that own the bank or 
trust company; or 
“(IID deposits of public moneys.”. 

(f) Errect on State AutHority To ULATE.—Section 7 of the 

Bank Holding Company Act of 1956 (12 U.S.C. 1846) is amended— 
(1) by striking out “The pox rgd | the Congress of the 
Bank Holding Company Act of 1956 shall not” and inserting in 
lieu thereof “No provision of this Act shall”; and 
(2) by inserting “companies,” before “banks”. 
AMENDMENT TO FEDERAL Deposit INSURANCE AcT.— 
(1) IN GENERAL.—Section 3(g) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(g)) is amended to read as follows: 

“(g) Savincs Banx.—The term ‘savi bank’ means a bank 
(including a mutual savings bank) which transacts its ordinary 
banking business strictly as a savings bank under State laws impos- 
ing special requirements on such banks governing the manner of 
investing their funds and of conducting their business.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 27(a) 
of the Federal Deposit Insurance Act is amended by striking out 12 USC 1831d. 
“and insured mutual savings banks”. 


(h) 1987 AMENDMENT TRANSITION RULE.— 12 USC 1841 
(1) Daas IN APPLICATION OF AMENDMENT TO CERTAIN INSTITU- n0te. 
TIONS.—If— 


(A) on March 5, 1987, an institution was not a bank (as 
defined in section 2(c) of the Bank Holding Company Act of 
1956), as in effect on such date; and Ante, p. 554. 

(B) any person which had a controlling interest in such 
institution on March 5, 1987, made a public announcement 
before such date that the transfer or other disposition of 
such person’s controlling interest in such institution was 
being considered, 

the institution shall not become a bank (for purposes of the 
Bank Holding Company Act of 1956) due to the amendment 12 USC 1841 
made to such section 2(c) by this section before the date on note. 
—— eh institution fails to meet any requirement of para- 
gra’ F 
2) REQUIREMENTS FOR APPLICATION OF SUBSECTION.—This 
subsection shall not apply with respect to any institution de- 
scribed in paragraph (1) unless— 

(A) the transfer or other disposition of the controlling 

interest referred to in such paragraph is completed, or an 

ment to make such transfer or other disposition is in 
effect (or is subject only to final approval by the appropriate 
Federal and State regulatory agencies), before the end of 
the 180-day period beginning on the date of the enactment 
of this title; 

(B) a written notice by the person acquiring a controlling 
interest in such institution (pursuant to the transfer or 


101 STAT. 564 


Ante, p. 554. 
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other disposition described in subparagraph (A)) of such 
person’s intention to operate such institution as an institu- 
tion described in section 2(c\(2\XF) of the Bank Holding 
Company Act of 1956, as in effect after the enactment of 
this title is filed with the Board before the end of the 7-day 
period beginning on the later of the date of such transfer (or 
= disposition) or the date of the enactment of this title; 
an 

(C) the operation of such institution as an institution 
described in such section 2(c\2)(F) begins before the end of 
the 180-day period beginning on the date the transfer (or 
other disposition) described in subparagraph (A) is 
completed. 


(8) CONTROLLING INTEREST.—F or purposes of this subsection, a 
person has a controlling interest in any institution if such 
person controls— 


(A) such institution; or 
(B) any company which controls such institution, 


as determined in accordance with the provisions of subsections 
ag: (g) of section 2 of the Bank Holding Company Act of 


SEC. 102. AMENDMENTS TO THE FEDERAL RESERVE ACT. 


(a) IN GenERAL.—The Federal Reserve Act is amended by insert- 


ing after section 23A the following: 


12 USC 371c-1. 


“RESTRICTIONS ON TRANSACTIONS WITH AFFILIATES 


“Sec. 23B. (a) IN GENERAL.— 
“(1) Terms.—A member bank and its subsidiaries may engage 
in any of the transactions described in paragraph (2) only— 


“(A) on terms and under circumstances, including credit 
standards, that are substantially the same, or at least as 
favorable to such bank or its subsidiary, as those prevailing 
at the time for comparable transactions with or involving 
other nonaffiliated companies, or 

“(B) in the absence of comparable transactions, on terms 
and under circumstances, including credit standards, that 
in good faith would be offered to, or would apply to, 
nonaffiliated companies. 


Biomass api ct COVERED.—Paragraph (1) applies to the 
‘ollowing: 
“(A) Any covered transaction with an affiliate. 


“(B) The sale of securities or other assets to an affiliate, 
including assets subject to an ment to repurchase. 

“(C) The payment of money or the furnishing of services 
to an affiliate under contract, lease, or otherwise. 

“(D) Any transaction in which an affiliate acts as an 
agent or broker or receives a fee for its services to the bank 
or to any other person. 

“(E) Any transaction or series of transactions with a third 


vty 1G) if an affiliate has a financial interest in'the third 


party, or 
“(ii) if an affiliate is a participant in such transaction 
or series of transactions. 
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“(3) TRANSACTIONS THAT BENEFIT AN AFFILIATE.—For the pur- 
pose of this subsection, any transaction by a member bank or its 
subsidiary with any person shall be deemed to be a transaction 
with an affiliate of such bank if any of the proceeds of the 
transaction are used for the benefit of, or transferred to, such 
affiliate. 

“(b) PROHIBITED TRANSACTIONS.— 

“(1) IN GENERAL.—A member bank or its subsidiary— 

“(A) shall not purchase as fiduciary any securities or 
other assets from any affiliate unless such purchase is 
permitted— 

“(j) under the instrument creating the fiduciary 
relationship, 

“(ii) by court order, or 

“(iii) by law of the jurisdiction governing the fidu- 
ciary relationship; and 

“(B) whether acting as principal or fiduciary, shall not 
knowingly purchase or otherwise acquire, during the exist- 
ence of any underwriting or selling syndicate, any security 
if a principal underwriter of that security is an affiliate of 

(2) no h (B) of h (1) shall 

iy XCEPTION.—Subparagra of paragrap 8 not 
apply if the purchase or pcitisition of such securities has been 
approved, before such securities are initially offered for sale to 
the public, by a majority of the directors of the bank who are 
not officers or emp shay of the bank or any affiliate thereof. 


“(3) Derinit1I0oNs.—F or the purpose of this subsection— 
“(A) the term ‘security’ has the meani iven to such 
term in section 3(aX(10) of the Securities Exc Act of 
1934; and 15 USC 78. 


“(B) the term ‘principal underwriter’ means any under- 
writer who, in connection with a primary distribution of 
securities— 
“(j) is in privity of contract with the issuer or an 
affiliated person of the issuer; 
“(ii) acting alone or in concert with one or more other 
persons, initiates or directs the formation of an under- 
writing syndicate; or 
“(iii) is allowed a rate of gross commission, spread, or 
other profit greater than the rate allowed another 
underwriter participating in the distribution. 
“(c) ADVERTISING REsTRICTION.—A member bank or any subsidiary 
or affiliate of a member bank shall not publish any advertisement or 
enter into any agreement stating or suggesting that the bank shall 
in any, way be responsible for the obligations of its affiliates. 
“(d) Derinitions.—For the purpose of this section— 
“(1) the term ‘affiliate’ has the meaning given to such term in 
section 23A (but does not include any company described in 12 USC 87lc. 
section (b)(2) of such section or any bank); 
“(2) the terms ‘bank’, ‘subsidiary’, ‘person’, and ‘security’ 
(other than security as used in subsection (b)) have the mean- 
ings given to such terms in section 23A; and 
(83) the term ‘covered transaction’ has the meaning given to 
such term in section 23A (but does not include any transaction 
which is exempt from such definition under subsection (d) of 
such section). 
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12 USC 611-631. 
Ante, pp. 554, 
557. 


12 USC 1841 
note. 


Ante, p. 561; post, 
p. 579. 


England. 


2 USC 619 note. 


Ante, p. 557. 


12 USC 377. 


12 USC 78. 


“(e) ReGuLations.—The Board may Fa shes? regulations to 
administer and carry out the p of this section, including— 
PO as regulations to further define terms used in this section; 


“(2) re; tions to— 

“(A) exempt transactions or relationships from the 

requirements of this section; and 
(B) exclude any subsidiary of a bank holding company 
from the definition of affiliate for purposes of this section, 
if the Board finds such exemptions or exclusions are in the 
public interest and are consistent with the purposes of this 

section 


(b) Creeicemente AMENDMENTS.—Section 18(j) of the Federal De- 
posit Insurance Act (12 U.S.C. 1828(j)) is hereby amended— 

(1) by eaves, 5 “and section pal after “section 23A” at each 
ae . appears in paragraph (1) and 

(2) by inse Pe + aie “23A” in ph (3)(A). 

(c) TREATMENT OF £ AcT AND AGREEMENT CORPORATIONS FOR 
ES OF THE BANK Ho.pinc Company Act.— 

(1) IN GENERAL.—The ph of section 25(a) of the Federal 
Reserve Act which begins xcept rat as otherwise provided in this 
section, a majority” (the (the 11th aragraph) (12 U.S.C. 619) is 
emenaey by adding at the end thereof the following: ee 

y, other than a bank as defined in section 2 of the 

Holdi g Company Act of 1956, that after March 5, 1987, rovege 
or indirectly acquires control of a corporation org; 
opera due the provisions of this section or section 25 shall 
be su ee to the provisions of the Bank Holding Saupany Ae Act 
of 1956 in the same manner and to the same extent t 
holding companies are subject thereto, except that such com- 
pens not by reason of this p ph be deemed a bank 

company for the Fieve section 3 of the Bank 
Holding Company Act of 19 

(2) ota stage —The amendment made by y paragrap ph (1) does 
not appl. an acquisition pursuant to application by 
Midland ple, London, England, igetea's before the Board 
of Governors of the esl ystem lo bs Rai f 
acquire a corporation organ or opera under section 25(a 
the Federal Reserve Act. If Slend Bank ple, London, 

om feng is not otherwise subject to section 4 of the Bank 

Holding Com Act of 1956, "the financial activities of Mid- 
land Bank, plc, London, E land, in the United States shall, 
—— the determination of the Board of Governors of the Fed- 
Reserve System made at any time, be subject to section 4 of 

the Bank Holding Company Act of 1956. 


SEC. 103. SECURITIES AFFILIATIONS OF NONMEMBER INSURED BANKS. 


(a) In GenERAL.—Section 18(j) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828()) is amended by redesignating ee ® “ 
amended by section ce hig and paragraph (4) as par: 
and (5), respectively, and by inserting after paragraph (2) the Reto: 

ing nem paragraph: 

(8) Securities AFFILIATIONS OF INSURED NONMEMBER B 
“(A) IN GENERAL.—The provisions of section 20 of the Benking 
Act of 1933 (relating to tions between member banks and 
organizations engaged principally in certain securities activi- 
ties), and the provisions of section 32 of the Banking Act of 1933 
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(relating to certain officer, director, or employee a 
involving a member bank and a person or organization pri- 
marily engaged in certain securities activities) shall a apply to 
every insured nonmember bank in the same manner and to the 
same extent as if such insured nonmember bank were a 
member bank. 
“(B) CONTINUATION OF CERTAIN AFFILIATIONS.—This para- 
graph shall not prohibit the continuation of such an affiliation 
or relationship which commenced before March 5, 1987, or the 
establishment of such an officer, director, or employee relation- 
ship in connection with any affiliation established before 
March 5, 1987. 
“(C) 2-yEar perrop.—An affiliation or officer, director, or 
employee relationship that becomes unlawful as a result of the 
enactment of this paragraph may continue for a period of 2 
years after the date of enactment of this paragraph. 
“(D) ForEIGN BANKsS.—The provisions of this paragraph shall 
not apply to any foreign bank, as defined in section 1(b)(7) of the 
International Act of 1978, solely because it has an 12 USC 3101, 
insured branch in the United States, except that the provisions 
of section 32 of the Banking Act of 1933 shall apply to an 12 USC 78. 
insured branch as if it were an insured bank. 
“(E) Exceptions.—The provisions of this paragra h shall not 
apply to any institution described in subparagraph (D), (F), or (D 
of section 3x2) of ee hm Bank mbna 4 Company Act of 1956. Ante, p. 554. 
“(F) AppLicaBitity.—This pore shall apply during the 
og beginning on March 6, 1987, and ending on March 1, 
(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 18(j(4)(A) 
of the Federal Deposit Insurance Act (12 2 sae C. _1828()) (as redesig- 
nated by subsection (a)) is amended b ay ane “or any provision of 
section 20 of the Banking Act of 19 iter or any lawful regula- 12 USC 377. 
tion issued pursuant thereto,”’. 


SEC. 104. AMENDMENTS TO SAVINGS AND LOAN HOLDING COMPANY 
PROVISIONS OF THE NATIONAL HOUSING ACT. 


(a) DEFINITIONS.—Section 408(a)(1) of the National Housing Act (12 
US.C. ‘(by wtleng Out aid 4 es ae Ba 
by st out “and” at the end of subparagraph (I); 
(2) by eee out the period at the end of subparagraph (J) 
and by adding ieu thereof a semicolon; an 
(8) by adding at the end thereof the following new sub- 
paragra a 
“(K) the terms ‘bank holding company’ and ‘bank’ have 
= meanings fs ated to such terms in subsections (a) and (c), 
oe section 2 of the Bank Holding Company Act 
of 1 956; an Ante, pp. 554, 
“(L) the ,aa ‘acquire’ has the meaning given to such 557. 
term in section 13(f(8XE) of the Federal Deposit Insurance 
Act.” 12 USC 1828. 
(b) Hotpinc Company Activities.—Section 408(c) of the National 
Housing Act (12 U.S.C. 1730a(c)) is amended to read as follows: 
“(c) Hotpinc Company ACTIVITIES.— 
“(1) PROHIBITED ACTIVITIES.—Except as otherwise provided in 
this subsection, no savings and loan holding company and no 
ea (of such company) which is not an insured institution 
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“(A) engage in any activity or render any service for or on 

half of an insured institution subsidiary for the purpose 
or with the effect of evading any law or regulation ap- 
plicable to such insured institution; 

“(B) commence any business activity, other than the 
activities described in paragraph (2), after the date of the 
oeree of the Competitive Equality Amendments of 

or 

“(C) continue any business activity, other than the activi- 
ties described in paragraph (2), pears the later of— 

“(i) the end of the 2-year period beginning on the date 
of the enactment of the Competitive Equality Amend- 
ments of 1987; or 

“(ii) the date on which such company received ap- 
proval under subsection (e) of this section to become a 
savings and loan holding company. 

“(2) EXEMPT aACTIVITIES.—The prohibitions of subparagraphs 
(B) and (C) of paragraph (1) shall not apply to the following 
business activities of any savings and loan holding company or 
any subsidiary (of such company) which is not an insured 
institution: 

“(A) Furnishing or performing management services for 
an insured institution subsidiary of such company. 

“(B) Conducting an insurance agency or escrow business. 

“(C) Holding, managing, or liquidating assets owned or 
acquired from an insured institution subsidiary of such 
company. 

“(D) Holding or managing properties used or occupied by 
an insured institution subsidiary of such company. 

“(E) Acting as trustee under deed of trust. 

“(F) Any other activity— 

“(i) which the Board of Governors of the Federal 
Reserve System, by regulation, has determined to be 
permissible for bank holding companies under section 

12 USC 1843. 4(c) of the Bank Holding Company Act of 1956, unless 
the Corporation, by regulation, prohibits or limits any 
such activity for savings and loan holding companies; 


or 

“(ii) in which multiple savings and loan holding 
companies were authorized (by regulation) to directly 
engage on March 5, 1987. 

“(3) CERTAIN LIMITATIONS ON ACTIVITIES NOT APPLICABLE TO 
CERTAIN HOLDING COMPANIES.—Notwithstanding paragraphs (4) 
and (6) of this subsection, the limitations contained in subpara- 
graphs (B) and (C) of paragraph (1) shall not apply to any 
savings and loan rer company (or any subsidiary of such 
company) which controls— 

‘(A) only 1 insured institution, if the insured institution 
subsidiary of such company is a qualified thrift lender (as 
determined under subsection (0)); or 

“(B) more than 1 insured institution, if— 

*(i) all, or all but 1, of the insured institution subsidi- 
aries of such company were acquired pursuant to an 
acquisition under subsection (m) of this section or sec- 

Post, p. 613. tion 406(f; and 
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“(ii) all of the insured institution subsidiaries of such 
company are qualified thrift lenders (as determined 
under subsection (0)). 

“(4) PRIOR APPROVAL OF CERTAIN NEW ACTIVITIES REQUIRED.— 

“(A) IN GENERAL.—No savings and loan holding company 
and no subsidiary (of such company) which is not an in- 
sured institution shall commence, either de novo or by an 
acquisition (in whole or in part) of a going concern, any 
activity described in paragraph (2)F)(i) of this subsection 
without the prior approval of the Corporation. 

“(B) FACTORS TO BE CONSIDERED BY CORPORATION.—In 
considering any application under subparagraph (A) by any 
savings and loan holding company or any subsidiary of any 
such seep OO bres is not an insured institution, the 
Corporation s consider— 

“(i whether the performance of the activity de- 
scribed in such application by the company or the 
subsidiary can reasonably be expected to produce bene- 
fits to the public (such as greater convenience, in- 

competition, or gains in efficiency) that out- 
weigh possible adverse effects of such activity (such as 
undue concentration of resources, decreased or unfair 
competition, conflicts of interest, or unsound financial 
practices); 

“Gi) the managerial resources of the companies in- 
volved; and 

“Gii) the adequacy of the financial resources, includ- 
ing capital, of the companies involved. 

“(C) CORPORATION MAY DIFFERENTIATE BETWEEN NEW AND 
ONGOING ACTiviTiEs.—In prescribing any regulation or 
considering any application under this paragraph, the Cor- 
poration ma differentiate between activities commenced 
de novo and activities commenced by the acquisition, in 
whole or in part, of a going concern. 

ee ioc ge OR maps fret om BY Peies oP Aaa om 
or pproval of any application under this paragraph by 
the Corporation shall be made in an order issued by the 
Corporation containing the reasons for such approval or 
disapproval. 

“(5) GRACE PERIOD TO ACHIEVE COMPLIANCE.—If any insured 
institution referred to in paragraph (3) fails to maintain the 
status of such institution as a qualified thrift lender, the Cor- 
poration may allow, for good cause shown, any company which 
controls such institution (or any subsidiary of such compan: 
which is not an insured institution) up to 3 years to comply wit 
the limitations contained in paragrap (XC) 

“(6) SPECIAL PROVISIONS RELATING TO CERTAIN COMPANIES 
AFFECTED BY 1987 AMENDMENTS.— 

“(A) EXCEPTION TO 2-YEAR GRACE PERIOD FOR ACHIEVING 
COMPLIANCE.—Notwithstanding paragraph (1\C\i), any 
company which received approval under subsection (e) of 
this section to acquire control of an insured institution 
between March 5, 1987, and the date of the enactment of 
the Competitive Equality Amendments of 1987 shall not 
continue any business activity other than the activities 
described in paragraph (2) after such date of enactment. 
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“(B) EXEMPTION FOR ACTIVITIES LAWFULLY ENGAGED IN 
BEFORE MARCH 5, 1987.—Notwithstanding paragraph (1)(C) 
and subject to subparagraphs (C) and (D), any savings and 
loan holding company which received approval, before 
March 5, 1987, under subsection (e) of this section to acquire 
control of an insured institution may engage, directly or 
through any subsidiary (other than an insured institution 
subsidiary of such company), in any activity in which such 
serous or such subsidiary was lawfully engaged on such 

a 


“(C) TERMINATION OF SUBPARAGRAPH (B) EXEMPTION.— 
The exemption provided under ig sot ae (B) for activi- 
ties engaged in by any savings and loan holding company or 
a subsidiary of such company (which is not an insured 
institution) which would otherwise be prohibited under 
paragraph (1)(C) shall terminate with respect to such activi- 
ties of such company or subsidiary upon the occurrence 
(after the date of the enactment of the Competitive Equality 
Amendments of 1987) of any of the following: 
“(i) The a oe and loan holding company acquires 
control of a bank or an additional insured institution 
(other than an insured institution acquired pursuant to 
Post, p. 613. subsection (m) of this section or section 406(f)). 
“(ii) Any insured institution subsidiary of the savings 
and loan holding company fails to qualify as a domestic 
building and loan association under section 7701(a)(19) 
26 USC 7701. of the Internal Revenue Code of 1986. 
100 Stat. 2095. “(iii) The savings and loan holding company engages 
in any business activity— 
“(I) which is not described in paragraph (2); and 
go in which it was not engaged on March 5, 


“(iv) Any insured institution subsidiary of the sav- 
ings and loan holding company increases the number of 
locations from which such insured institution conducts 
business after March 5, 1987 (other than an increase 
which occurs in connection with a transaction under 
subsection (m) of this section or section 406(f)). 

“(v) Any insured institution subsidiary of the savings 
and loan holding company permits any overdraft 
(including an intraday overdraft), or incurs any such 
overdraft in its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft is the result 
of an inadvertent computer or accounting error that is 
beyond the control of both the insured institution 
subsidiary and the affiliate. 

“(D) ORDER BY CORPORATION TO TERMINATE SUBPARAGRAPH 
(B) activity.—Any activity described in subparagraph (B) 
may also be terminated by the Corporation, after oppor- 
tunity for hearing, if the Corporation determines, having 
due regard for the purposes of this title, that such action is 
necessary to prevent conflicts of interest or unsound prac- 
tices or is in the public interest. 

“('T) FOREIGN SAVINGS AND LOAN HOLDING COMPANY.—Notwith- 
standing any other provision of this section, any savings and 
loan holding company organized under the laws of a foreign 
country as of June 1, 1984 (including any subsidiary thereof 
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which is not an insured institution), which controls a single 
insured institution on the date of enactment of the Competitive 
pos soe Amendments of 1987 shall not be subject to this 
on with respect to any activities of such holding com- 
pany which are conducted exclusively in a foreign country.”. 
(c) REQUIREMENTS FOR TREATMENT AS A QUALIFIED THRIFT 
ER.— 

(1) In GENERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a) is amended by adding at the end thereof the 
following new subsection: 

= a In Ex ca ided hs (2) and 

. GENERAL.—Except as in iperagrap an 

sad haw the status of a qualified 


“(A) the qualified thrift investments of such insured 
institution equal or exceed 60 percent of the total tangible 
assets of such institution; and 

“(B) the qualified thrift investments of such insured 
institution continue to equal or exceed 60 percent of = 
total le assets of pe institution on an average 
in 3 out of every 4 quarters and 2 out of every 3 seats. 

“(2) TRANSITION RULE FOR CERTAIN INSTITUTIONS.— 
“(A) IN GENERAL.—If any insured institution— 
“(i) which was chartered as a savings bank or a 
cooperanve bank under State law before October 15, 
; or 
“(ii) the principal assets of which were acquired from 
an institution which was chartered as a savings bank 
or a cooperative bank under State law before Octo- 
hon fet ne ts of sub h (B) h i ed 
mee’ requirements of subparagrap’ , such insur 
institution shall be treated as a qualified thrift lender 


“(B) SUBPARAGRAPH (B) REQUIREMENTS.—An insured 
institution meets the requirements of this subparagraph if, 
in the determination of the Corporation— 

“(i) the actual thrift investment percentage of such 
institution does not, after the date of the enactment of 
the beiedies titive Equality Amendments of 1987, de- 

ow the actual thrift investment percentage of 
pode retinetion on such date of enactment; and 

“(i) the amount by which— 

“(I) the actual thrift investment percentage of 
such institution at the end of each period described 
in the following table, exceeds 

“(II) the actual thrift investment percentage of 
such institution on such date of enactment, 
is equal to or greater than the applicable percentage (as 
determined under the following table) of the amount by 
which 60 percent exceeds the actual thrift investment 
percentage of such institution on such date of 
enactment: 


“For Ey febowis period: 
year period beginning on such date of enactment 


ear period on such date of enactment............-::0s00« 
The Sar period bpning on such dat of enactment 


The applicable 


101 STAT. 572 


Post, pp. 613, 575. 


12 USC 1425a. 
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(3) EXCEPTIONS GRANTED BY CORPORATION.—Notwithstandin 

kr (1), the Corporation may grant such temporary an 
imited exceptions from the minimum actual thrift investment 
percentage requirement contained in such paragraph as the 
Corporation deems necessary if— 

“(A) the Corporation determines that extraordinary cir- 
cumstances exist, such as when the effects of high interest 
rates reduce mortgage demand to such a degree that an 
insufficient opportunity exists for an insured institution to 
meet such investment requirements; or 

“(B) the Corporation determines that— 

“(i) the grant of any such exception will facilitate an 
acquisition under section 406(f) or 408(m); and 

“(ii) the acquired institution will comply with the 
transition requirements of paragraph (2)(B). 

“(4) FAILURE TO MAINTAIN QTL STATUS.—Any insured institu- 
tion which fails to maintain its status as a qualified thrift 
lender, as determined by the Corporation, may not thereafter be 
a qualified thrift lender for a period of 5 years. 

(5) Derrnitions.—F or purposes of this subsection— 

“(A) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
‘actual thrift investment percentage’ means the percentage 
determined by dividing— 

“(i) the amount of the qualified thrift investments of 
an insured institution, by 

“(ii) the total amount of tangible assets of such in- 
sured institution. 

“(B) QUALIFIED THRIFT INVESTMENTS.—The term ‘qualified 
thrift investments’ means, with respect to any insured 
institution, the sum of— . 

“J te amount of loans, equity positions, 
or securities held by the insured institution (or any 
subsidiary of such institution) which are related to 
cone residential real estate or manufactured 


ousing; 

“Gi) the value of property used by such institution or 
subsidiary in the conduct of the business of such 
institution or subsidiary; 

“(jii) subject to paragraph (6), the liquid assets of the 
type required to be maintained under section 5A of the 

‘ederal Home Loan Bank Act; and 
“(iv) subject to paragraph (6), 50 percent of the dollar 


amount of the residential mo loans originated by 
such insured institution or subsidi and sold within 
90 days of origination. 


“(6) LIMITATION ON TREATMENT OF CERTAIN ASSETS AS THRIFT 
INVESTMENTS.—The aggregate amount of the assets described in 
clauses (iii) and (iv) o pereqrenh (5XB) which may be taken into 
account in determining the amount of the qualified thrift 
investments of any insured institution shall not exceed the 
amount which is equal to 10 percent of the tangible assets of 
such institution. 

“(1) ADDITIONAL TRANSITION RULE.—The insured institution 
described in subsection (r2)(C) shall be treated as a qualified 
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thrift lender during the 10-year period inning on January 1, 
1988, if the requirements of paragraph (2)(B) are met by such 


institution.”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 12 USC 1730a 
shall take effect on Jan 1, 1988. note. 


(3) Recutations.—The Federal Savings and Loan Insurance 12 USC 1730a 
Corporation shall prescribe, under the authority of section °F. 
408(h)\(1) of the National Housing Act, regulations to carry out 12 USC 1730a. 
the provisions of the amendment made by paragraph (1) before 
January 1, 1988. 

(d) TRANSACTIONS BETWEEN INSURED INSTITUTION SUBSIDIARIES 

AND CERTAIN AFFILIATES.— 

(1) IN GENERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a(d)) is amended gg after subsection (0) (as 
added by subsection (c) of this section) the following new 
subsection: 

“(p) RESTRICTIONS ON ACTIVITIES OF CERTAIN INSURED INSTITUTION 

SUBSIDIARIES.— 

“(1) TRANSACTIONS WITH CERTAIN AFFILIATES.— 

“(A) IN GENERAL.—Transactions between any insured 
institution subsidiary of a savings and loan holding com- 
pany and any affiliate (of such insured institution subsidi- 
ary) which is e ed only in business activities described 
in subsection (c2)(F\ij— 
“(i) shall not be subject to subsection (d); and 
“(ji) shall be subject to the limitations and prohibi- 
tions specified in sections 23A and 23B of the Federal 
Reserve Act in the same manner and to the same 12 USC 3871c; 
extent as if such insured institution were a member “*e, p. 564. 


bank. 

“(B) REGULATIONS.—The Corporation may prescribe regu- 
lations for the purpose of defining and clarifying the ap- 
plicability of the limitations and prohibitions described in 
subparagraph (A). 


(2) CROSS-MARKETING PRACTICES.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, an insured institution subsidiary of a diversi- 
fied savings and loan holding company may not offer or 
market products or services of an iate that are not 
permissible for bank holding companies to provide under 
section 4(c)(8) of the Bank Holding Company Act of 1956 or 12 USC 1843. 
permit its products or services to be offered or marketed by 
or through an affiliate (other than an affiliate that engages 
eg activities permissible for bank holding companies 
under section 4(c) of that Act), unless such products or 
services were being so offered or marketed as of March 5, 
1987, and then only in the same manner in which they were 
being offered or marketed as of that date. 

“(B) Exception.—This paragraph shall not apply so as to 
prohibit an insured institution subsidi of a diversified 
savings and loan holding company from offering or market- 
ing the products or services of an affiliate or from permit- 
ting its products or services to be offered or marketed by or 
through an we if— oF holding 

“(i) the savings and loan holding company is a recip- 
rocal interinsurance exchange that acquired control of 
the insured institution before January 1, 1984; and 


101 STAT. 574 


Armed Forces, 
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“Gi) at least 90 percent of the customers of the 
savings and loan holding company and its subsidiaries 
and affiliates are active or former officers in the United 
States military services or the widows, widowers, di- 
vorced spouses, or current or former dependents of 
such officers.”’. 

(2) TECHNICAL AMENDMENT.—Section 408(d) of the National 
Housing Act (12 U.S.C. 1730a(d)) is arnended by striking out “No 
savings and loan” and inserting in lieu thereof “Except as 
provided in subsection (p), no savings and loan”’. 

(e) TyING ResmnCHniaes -todtion 408 of the National Housing Act 


(12 U.S.C. 1730a) is amended by inserting after subsection (p) (as 
added by subsection (d) of this section) the following new subsection: 


12 USC 1464. 


12 USC 1462. 


“(q) Tyinc RESTRICTIONS.— 

“(1) STATE CHARTERED INSURED INSTITUTION SUBSIDIARIES.—A 
State chartered insured institution subsidiary of a savings and 
loan holding company shall be subject to section 5(q) of the 
Home Owners’ Loan Act of 1933, and regulations prescribed 
under such subsection, in the same manner and to the same 
extent as an association (as defined in section 2(d) of such Act). 

“(2) HOLDING COMPANIES AND CERTAIN AFFILIATES.—A savings 
and loan holding —_e any of its affiliates (other than 
an insured institution) 1 be subject to section 5(q) of the 
Home Owners’ Loan Act of 1933, and regulations prescribed 
under such subsection, in connection with transactions involv- 
ing the products or services of such company or affiliate and 
those of an affiliated insured institution as if such company or 
ig were an association (as defined in section 2(d) of such 

ct).””. 

(f) Savincs BANK as INsuRED INsTITUTION.— 

(1) IN GENERAL.—Section 408(n) of the National Housing Act 
(12 U.S.C. 1730a) is amended to read as follows: 

“(n) TREATMENT OF FDIC InsurEep State Savincs BANKS AND 


COOPERATIVE BANKS AS INSURED INSTITUTIONS.— 


Ante, p. 563. 


“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a savings bank (as defined in section 3(g) of the Federal 
Deposit Insurance Act) and a cooperative bank that is an in- 
sured bank (as defined in section 3(h) of the Federal Deposit 
Insurance Act) upon application shall be deemed to be an 
insured institution for the weer of this section, if the Cor- 
poration determines that such bank is a qualified thrift lender 
(as determined under subsection (o)). 

“(2) FAILURE TO MAINTAIN QTL STATUS.—If any savings bank 
which is deemed to be an insured institution under paragraph 
(1) subsequently fails to maintain its status as a jerry thrift 
lender, as determined by the Corporation, such bank may no 
thereafter be a qualified thrift lender for a period of 5 years.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 
408(aX 1A) of the National Housing Act (12 U.S.C. 
1730a(aX(1A)) is amended by adding before the semicolon at the 
end thereof the following: “and a savi bank which is deemed 
by the Corporation to be an insu institution under sub- 
section (n)”. 

(g) Turirr Acquisitions.—Section 408(e)(3) of the National Hous- 


12 USC 1730a. ing Act (12 U.S.C. 1730(e)) is amended to read as follows: 


(3) Interstate AcquisiTions.—No acquisition shall be approved 


by the Corporation under this subsection which will result in the 
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formation by any company, through one or more subsidiaries or 
through one or more transactions, of a multiple savings and loan 
holding company controlling insured institutions in more than one 
State, unless— 

“(A) such company, or an insured institution subsidiary of 
such company, is authorized to acquire control of an insured 
institution subsidiary, or to operate a home or branch office, in 
the additional State or States pursuant to subsection (m); 

“(B) such company controls an insured institution subsidiary 
which operated a home or branch office in the additional State 
or States as of March 5, 1987; or 

“(C) the statute laws of the State in which the insured institu- 
tion, control of which is to be acquired, is located are such that 
an insured institution chartered by such State could be acquired 
by an insured institution chartered by the State where the 
acquiring insured institution or savings and loan holding com- 
pany is located (or by a holding company that controls such a 
State-chartered insured institution), and such statute laws 
specifically authorize such an acquisition by language to that 
effect and not merely by implication.”. 

(h) Emercency AcquisiTions.—Section 408(m)(1)(A)i) of the Na- 
tional Housing Act (12 U.S.C. 1730a(m)(1)(A)(i)) is amended by insert- 
ing “(c),”’ before “(e)(2)”. 


SEC. 105. AMENDMENT TO THE FEDERAL HOME LOAN BANK ACT. 


Section 10 of the Federal Home Loan Bank Act (12 U.S.C. 1430) is Post, p. 601. 
amended by adding at the end thereof the following: 
“(e) Repucep ELIcrsitiry FoR ADVANCES FOR CERTAIN MEMBERS 
Wuicu Are Nor QUALIFIED TuriFt LENDERS.— 
“(1) IN GENERAL.—Except as the Board may prescribe, a 
member that is not a qualified thrift lender may not receive 
advances in excess of the amount determined by multiplying— 
“(A) the total amount of advances that such member 
ae be eligible to receive in the absence of this subsec- 
tion; by 
“(B) such member’s actual thrift investment percentage. 
“(2) ExcepTions.—Paragraph (1) does not apply to— 
“(A) a savings bank as defined in section 3(g) of the 
Federal Deposit Insurance Act; Ante, p. 563. 
an insured institution which was chartered prior to 
Oétober 1 15, 1982, as a savings bank under State law; or 
“(C) an insured institution which acquired its principal 
assets from an institution which was chartered prior to 
October 15, 1982, as a savings bank under State law. 
“(3) DEFIniTIoNs.—As used in this subsection— 
“(A) INSURED INSTITUTION.—The term ‘insured institu- 
tion’ has the same meaning as in section 408(a)(1)(A) of the 
National Housing Act. Ante, p. 594. 
“(B) QUALIFIED THRIFT LENDER.—The term ‘qualified 
thrift lender’ has the same meaning as in section 408(o) of 
the National Housing Act. Ante, p. 571. 
“(C) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
‘actual thrift investment percentage’ has the same meaning 
as in section 408(0X5)A) of the National Housing Act.”. 
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SEC. 106. SECURITIES AFFILIATIONS OF FSLIC INSURED INSTITUTIONS. 


(a) In GeNERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a) is amended by inserting after subsection (q) (as added 
by section 104(e) of this title) the following new subsection: 


“(r) SECURITIES AFFILIATIONS.— 
“(1) IN GENERAL.—The provisions of section 20 of the Banking 
12 USC 377. Act of 1938 (relating to affiliations between member banks and 
organizations engaged principally in certain securities activi- 
12 USC 78. ties) and the provisions of section 32 of the Banking Act of 1933 


(relating to certain officer, director, or employee relationships 

involving a member bank and a person or organization pri- 

marily engaged in certain securities activities) shall be ap- 

plicable to every insured institution in the same manner and to 

oe ae extent as if such insured institution were a member 
ank. 

(2) ExcepTions.—This subsection does not prohibit— 

“(A) the continuation of such an affiliation or relation- 
ship which commenced prior to March 5, 1987, or the 
establishment of such an officer, director, or employee rela- 
tionship in connection with any affiliation established 
before such date; 

Washington. “(B) the Washington Mutual Savings Bank, located in the 
State of Washington, from acquiring control of one or more 
insured institutions or establishing an officer, director, or 
employee relationship between such an insured institution 
and any affiliate of the savings bank referred to in section 

Ante, p. 566. 18G)\(3X ) of the Federal Deposit Insurance Act; 

Minnesota. “(C) the acquisition of Peoples Savings and Loan Associa- 
tion of Owatonna, Minnesota, by Miller and Schroeder 
Holdings, Inc. (or any affiliate of such company), or the 
establishment of any officer, director, or employee relation- 
= between such association and such company, or any 
affiliate of such company, including Miller and Schroeder 
Financial, Inc.; or 

“(D) such an affiliation or officer, director, or employee 
relationship which results from the acquisition by an 
organization described in h (1) of an insured 
institution under subsection (mn) of this section, if such 
institution has total assets of $500,000,000 or more at the 
time of such acquisition. 

“(3) Two-yEAR PERIOD.—An affiliation or an officer, director, 
or employee relationship that becomes unlawful as a result of 
the enactment of this subsection may continue for a period of 2 
years after the date of the enactment of this subsection. 

Real property. “(4) EXEMPT ACTIVITIES OF CERTAIN INSTITUTIONS.—Nothing in 
this subsection or section 18(j)3) of the Federal Deposit Insur- 
ance Act prohibits an affiliation or an officer, director, or 
employee relationship between an insured institution or an 
institution which is eligible to become a member of a Federal 
Home Loan Bank, and an organization engaged principally in 
the issuance, sale, underwriting, or distribution, at wholesale or 
retail, or through syndicate participation, of— 

“(A) securities representing or secured by interests in 
real estate or real estate loans or pools of real estate loans; 

“(B) interests in partnerships formed primarily to own, 
operate, manage, or invest in real estate; 
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“(C) insurance products deemed to be securities, including 
without limitation variable annuities and variable life 


insurance; 
“(D) securities of an investment company, as such term is 
defined in the Investment Company Act of 1940; and 15 USC 80a-1. 
‘(E) any securities to the extent such issuance, sale, 
underwriting, or distribution is permitted for national 


“(5) REGULATIONS.— 

“(A) IN GENERAL.—The Corporation is authorized to issue 
rules and regulations and to publish interpretations govern- 
ing the implementation of this subsection, and shall enforce 
the provisions of this subsection. 

“(B) FEDERAL DEPOSIT INSURANCE CORPORATION AUTHOR- 
1ry.—For the purpose of paragraph (4), the Federal Deposit 
Insurance Corporation is authorized to issue rules and regu- 
lations and publish interpretations with respect to savings 
banks and other institutions subject to section 18(j)(3) of the 


Federal Deposit Insurance Act.”. Ante, p. 566. 
(b) Exprration Date.—The amendment made by subsection (a) 12 USC 1730a 
shall cease to be effective on March 1, 1988. note. 


SEC. 107. MUTUAL HOLDING COMPANY AMENDMENTS, 


(a) In GeNERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a) is amended by inserting after subsection (r) (as added 
by section 106(a) of this title) the following new subsection: 

“(s) MutuaL Hotpinc CoMPANIES.— 

“(1) IN GENERAL.—Notwithstanding any provision of Federal 
law other than this title, an insured institution operating in 
— form may reorganize so as to become a holding company 

A gee 
“(A) chartering an interim savings institution, the stock 
of which is to be wholly owned by the mutual institution; 


and 

“(B) transferring the substantial part of its assets and 
liabilities, including all of its insured liabilities, to the 
interim savings institution. 

“(2) DIRECTORS AND CERTAIN ACCOUNT HOLDERS’ APPROVAL OF 
PLAN REQUIRED.—A reorganization is not authorized under this 
subsection unless— 

“(A) a plan providing for such reorganization has been 
approved by a majority of the board of directors of the 
mutual savings institution; and 

“(B) in the case of an institution in which holders of 
accounts and obligors exercise voting rights, such plan has 
been submitted to and approved by a vp ge of such 
individuals at a meeting held at the call of the directors in 
accordance with the procedures prescribed by the institu- 
tion’s charter and bylaws. 

“(3) NOTICE TO THE CORPORATION; DISAPPROVAL PERIOD.— 

“(A) NoTicE REQUIRED.—At least 60 days prior to taking 
any action described in paragraph (1), an insured institu- 
tion seeking to establish a mutual holding company shall 
provide written notice to the Corporation. The notice shall 
contain such relevant information as the Corporation shall 
require by regulation or by specific request in connection 

with any particular notice. 
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12 USC 1726. 


12 USC 1464. 
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“(B) TRANSACTION ALLOWED IF NOT DISAPPROVED.— Unless 
the Corporation within such 60-day notice period dis- 
approves the proposed holding company formation, or ex- 
tends for another 30 days the period during which such 
disapproval may be issued, the insured institution provid- 
ing such notice may proceed with the transaction, if the 
requirements of paragraph (2) have been met. 

“(C) GROUNDS FOR DISAPPROVAL.—The Corporation may 
SoErre any proposed holding company formation only 


“@) such erenprorat 4 is necessary to prevent unsafe 
or unsound pacts 
“i) the oil, or management resources of the 
insured institution involved warrant disapproval; 
“Gii) the insured institution fails to furnish the 
information required under s say ay oo (A); or 
“(iv) the insured institution fails to comply with the 


uirement of paragraph (2). 
tery) Whaevanersose OF CAPITAL ASSETS.—In connection with 


the transaction described in paragraph (1), an insured 
institution may, subject to the approval of the Corporation, 
retain capital assets at the hol company level to the 
extent that such capital exceeds adequate reserves as pre- 

ursuant to section 403(b) or the comparable provi- 
sions of State or Federal law. 

“(4) OwNERSHIP.—Persons having ownership rights in the 
mutual institution pursuant to section BEX) the Home 
Owners’ Loan Act of 1938 or State law shall how the same 
ownership rights with respect to the mutual holding company. 

“(5) PERMITTED ACTIVITIES.—A mutual holding company may 
engage only in the following activities: 

“(A) Investing in the stock of an insured institution. 

“(B) Acquiring a mutual institution through the pga 
of such institution into an insured institution subsidiary of 
such holding company or an interim savings institution 
subsidiary of such holding company. 

‘(C) Subject to paragraph (6), me with or acquiring 
another holding company, one "of whose subsidiaries is an 
insured institution. 

“(D) Investing in a corporation the capital stock of which 
is available for purchase by an ins institution under 
Federal law or under the law of any State where the 
subsidiary insured institution or institutions have their 
home offices. 

“(E) Engaging in the activities described in subsection 
(c2), except subparagraph (B). 

“(6) LIMITATIONS ON CERTAIN ACTIVITIES OF ACQUIRED HOLD- 
ING COMPANIES.— 

“(A) New activities.—If a mutual holding company ac- 
quires or merges with another holding company under 
paragraph (5X a the holding company acquired or the hold- 
pe company resulting from such merger or acquisition may 

ony invest in assets and engage in activities which are 

orized under paragraph (5). 

“(B) GRACE PERIOD FOR DIVESTING PROHIBITED ASSETS OR 
DISCONTINUING PROHIBITED ACTIVITIES.—Not later than 2 
years following a merger or acquisition described in para- 
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graph (5)(C), the acquired holding company or the holding 
company resulting from such merger or acquisition shall— 
“(j) dispose of any asset which is an asset in which a 
mutual holding company may not invest under para- 
graph (5); and 
“(ii) cease any activity which is an activity in which a 
mutual holding company may not engage under para- 
graph (5). 

“(7) ReGuLATIon.—Unless the context otherwise requires, a 
mutual holding company shall be subject to the other require- 
ments of this section regarding regulation of holding companies. 

“(8) DEFIn1ITIONS.—For purposes of this subsection— 

(A) MUTUAL HOLDING COMPANY.—The term ‘mutual 
holding company’ means a corporation organized as a hold- 
ing company under this subsection. 

“(B) MuTuAL INsTITUTION.—The term ‘mutual institution’ 


“(i) an insured institution; or 
“(ii) a savings bank (as defined in section 3(g) of the 
Federal Deposit Insurance Act), Ante, p. 563. 
which is operating in mutual form.”’. 
(b) AMENDMENT TO THE BANK Hotpinc Company Act.—Section 3 
of the Bank Holding Company Act of 1956 (12 U.S.C. 1842) is Ante, p. 561. 
amended by adding at the end thereof the following: 
“(g) MuTUAL BANK Ho.pinc ComPpANy.— 
“(1) ESTaBLISHMENT.—Notwithstanding any provision of Fed- 
eral law other than this Act, a savings bank or cooperative bank 
operating in mutual form may reorganize so as to form a 
holding company. 
(2) REGULATION.—A corporation organized as a holding com- 
pany under this subsection shall be regulated on the same terms 
and be pr to the same limitations as any other holding 


company which controls a savings 
SEC. 108. LEASING AUTHORITY OF NATIONAL BANKS. 


Section 5136 of the Revised Statutes (12 U.S.C. 24) is amended by 

adding at the end thereof the following: 
“Tenth. To invest in tangible personal property, including, Real property. 
without limitation, vehicles, manufactured homes, machinery, 
a or furniture, for lease financing transactions on a 
net lease basis, but such investment may not exceed 10 percent 
of the assets of the association.’’. 
SEC. 109. NOW ACCOUNTS. 

Section 2(a\2) of Public Law 93-100 (12 U.S.C. 1832(a\(2)) is 
amended by inserting the term “political,” immediately after “edu- 
cational,”’. 

SEC. 110. EXEMPTION FROM AFFILIATE TRANSACTION RESTRICTIONS. 

Section 408 of the National Housing Act (12 U.S.C. 1730a) is 
amended by inserting after subsection (s) (as added by section 107(a) 
of this title) the following new subsection: 

“(t) EXEMPTION.— 

“(1) IN GENERAL.—Subject to paragraph (2), but notwithstand- 
ing any other provision of law, an insured institution that is a 
subsidiary of an insured institution or insured institutions the 


61.1014 7% Gh oOn.AT 6om_ais 


101 STAT. 580 


12 USC 37lc. 
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voting stock of which is 80 percent owned by the same company 
shall not be subject— 

“(A) to the provisions of subsection (d) of this section as to 
transactions with such parent insured institution or affili- 
ate insured institutions (and their subsidiaries), or 

“(B) to the provisions of subsections (f) and (g). 

“(2) Low QUALITY ASSETS.—An insured institution (or its 
subsidiary) may not purchase a low quality asset, as such term 
is defined in section 23A of the Federal Reserve Act, from 
another insured institution (or its subsidiary) in a transaction 
exempted by this subsection and any transaction with another 
insured institution (or its subsidiary) under this subsection shall 
be on terms and conditions that are consistent with safe and 
sound financial practices. 

“(3) Derinit1Ion.—For purposes of this subsection, an ‘insured 
institution’ includes an institution that was chartered prior to 
October 15, 1982, as a savings bank or cooperative under 
State law and that is or becomes a savings and loan holding 
company or is or paces a subsidiary of a savings and loan 
holding company.” 


SEC. 111. CONSIDERATION OF CERTAIN ACQUISITIONS. 


MENT TO SECTION 408.—Section 408(e) of the National 


(a) AMEND: 
Ante, p. 574. Housing Act (12 U.S.C. 1730a(e)) is amended— 


26 USC 382. 
100 Stat. 2095. 


Post, p. 613. 


(1) by redesignating paragraph (4) as paragraph (5); 
(2) by inserting a new paragraph (4) to read as follows: 
“(4) CONSIDERATION OF LOSS OF CERTAIN TAX BENEFITS.— 

“(A) IN GENERAL.—In each case in which a filing of any 
type is required by this section, or regulations p 
under this section, before the acquisition of stock of an 
insured institution, the Corporation, in evaluating such 
filing, may consider the likelihood that the pro ac- 
quisition will result in the loss or reduction of the tax 
benefits of the insured institution’s net operating loss 
carryforwards under section 382 of the Internal Revenue 
Code of 1986. 

“(B) REQUIRED CONSIDERATION IN CERTAIN CASES.—The 
Corporation shall, with respect to any acquisition, give 
consideration to the likelihood of future loss or reduction of 
the tax benefits of an insured institution’s net operating 
loss carryforwards under section 382 of the Internal Reve- 
nue Code of 1986 if such net operating loss carryforwards 
result from the insured institution’s acquisition of one or 
more insured institutions under subsection (m) of this sec- 
tion or section 406(f) or pursuant to acquisitions that are 
otherwise deemed to be supervisory cases by the 


Corporation. 
“(C) PERMITTED TRANSACTIONS.—Notwithstanding sub- 
paragraph (A) or (B), the Corporation may permit— 

“(i) acquisitions in which the proposed acquirer com- 
mits itself in writing to maintain the ratio of tangible 
hanged capital to liabilities of the insured institution to 

a acquired, =A =KOORnOR: in ow with ae 

e acce accoun principles, in an amoun 

pion to the ratio in existence at the time of filing with 
the Corporation, 
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“(ii) acquisitions which are approved by the holders 
of a majority of the voting stock of the institution to be 


acquired, or 
“Gii) acquisitions pursuant to subsection (m) of this 
section or section 4060) or pursuant to acquisitions that Post, p. 613. 
are otherwise deemed to supervisory cases by the 
Corporation.”’. 
(b) AMENDMENT TO Section 407.—Section 407(q) of the National 
Housing Act (12 U.S.C. 1730(q)) is amended— 
(1) by redesignating paragraphs (8) through (18) as paragraphs 
(9) through (19), respectively; 
(2) 7 inserting a new paragraph (8) to read as follows: 
“(8) CONSIDERATION OF LOSS OF CERTAIN TAX BENEFITS.— 
“(A) IN GENERAL.—In each case in which a filing of any 
type is made under this subsection, or regulations pre- 
scribed under this section, before the acquisition of stock of 
an insured institution, the Corporation, in evaluating such 
filing, may consider the likelihood that the pro ac- 
quisition will result in the loss or reduction of the tax 
benefits of an insured institution’s net operating loss 
carryforwards under section 382 of the Internal Revenue 
Code of 1986. 26 USC 382. 
“(B) REQUIRED CONSIDERATION IN CERTAIN CASES.—The 100 Stat. 2095. 
Corporation shall, with respect to any acquisition, give 
consideration to the likelihood of future loss or reduction of 
the tax benefits of an insured institution’s net operating 
loss carryforwards under section 382 of the Internal Reve- 
nue Code of 1986 if such net operating loss carry forwards 
result from the insured institution’s acquisition of one or 
more insured institutions under section 406(f) or 408(m) or 12 USC 1730a. 
pursuant to acquisitions that are otherwise deemed to be 
supervisory cases by the Corporation. 
(©) PEeRMiTrep TRANSACTIONS.—Notwithstanding sub- 
paragraph (A) or (B), the Corporation may permit— 
i uisitions in which the pro acquirer com- 
mits itself in writing to maintain ratio of tangible 
equity capital to liabilities of the insured institutions to 
be acquired, as determined in accordance with gen- 
erally accepted accounting principles, in an amount 
equal to the ratio in existence at the time of filing with 
the Corporation, 
“(ii) acquisitions which are approved by the holders 
of a majority of the voting stock of the institution to be 


a or 

“(ili) acquisitions under section 406(f) or 408(m), or 
are acquisitions that are otherwise deemed to be super- 
visory cases by the Corporation.”. 


TITLE II—MORATORIUM ON CERTAIN 
NONBANKING ACTIVITIES 


SEC. 201. MORATORIUM ON CERTAIN NONBANKING ACTIVITIES. 12 USC 1841 


‘ (a) Avrucauurre—The provisiins of this pee ee apply "%: 
uw e Ti beginnin; on March ) » ani ending on 
March 1, 1988, . 


101 STAT. 582 
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(b) MoraToRIUM.— 


(1) A foreign bank or other company covered by subsection (c) 
of section 8 of the International Banking Act of 1978 (12 U.S.C. 
3106(c)) shall not, under any provision of law which is not 
applicable to domestic bank holding companies, expand any 
activity in which it is engaged pursuant to that subsection by 
acquiring an interest in, or the assets of, a going concern. This 
paragraph shall not apply to any “domestically-controlled affili- 
ate covered in 1978” as defined in that subsection. 

(2) A Federal banking agency may not authorize or allow by 
action, inaction, or otherwise any bank holding company or 
subsidiary or affiliate thereof, any foreign bank or other com- 
pany subject to the Bank Holding Company Act of 1956 (12 

S.C. 1841 et _ under section 8(a) of the International 
Banking Act of 1978 (12 U.S.C. 3106(a)), or any insured bank or 
subsidiary or affiliate thereof to engage in the United States to 
any extent whatever— 

(A) in the flotation, underwriting, public sale, dealing in, 
or distribution of securities if that approval would require 
the agency to determine that the entity which would con- 
duct such activities would not be engaged principally in 
such activities, 

(B) in any securities activity not legally authorized in 
writing prior to March 5, 1987, or 

(C) in the operation of a nondealer marketplace in 
options. 

ae! agi rom (B) shall not affect (i) activities in which any 

olding company or subsidiary or affiliate thereof, any 
foreign bank or other company subject to the Bank Holding 
Company Act of 1956 under section 8(a) of the International 
Banking Act of 1978, or any insured bank or subsidiary or 
affiliate thereof acts only as an nt; (ii) activities which had 
been lawfully engaged in prior to March 5, 1987; or (iii) sales or 
transactions closed on or before June 30, 1987. 

(3) A Federal banking agency may not issue any rule, regula- 
tion, or order that would have the effect of increasing the 
insurance ers of banks, bank holding companies, foreign 
banks or other companies subject to the Bank Holding Company 
Act of 1956 under section 8(a) of the International Banking Act 
of 1978, or banking or nonbanking subsidiaries thereof with 
respect to any activities in the United States, either with re- 
spect to specific banks or bank holding companies or subsidi- 
aries thereof or generally beyond those expressly authorized for 
bank holding companies under subparagraphs (A) through (G) 
of section 4(c\8) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(cX8)(A) through (G)). 

(4) Except as provided in section 3(f) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1842(f)), as added by section 
101(d) of this Act, the Board of Governors of the Federal Reserve 
System may not approve the acquisition by a bank holding 
company or by a foreign bank or other company subject to the 
Bank Holding Company Act of 1956 under section 8(a) of the 
International Banking Act of 1978, of any company, including a 
State-chartered bank, unless the bank holding company, foreign 
bank, or other company has to limit the insurance 
activities in the United States of the company to be acquired to 
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those permissible under section 4(c\(8) of the Bank Holding 
Company Act of 1956. This paragraph shall not apply to the 12 USC 1843. 
acquisition of a State-chartered bank that upon acquisition 
would be subject to the Bank Holding Company Act of 1956, 
pursuant to a reorganization plan under which the stockholders 
of the bank exchange their shares for shares in a newly created 
bank holding company which is not a subsidiary of any other 
company or to the acquisition of a State-chartered bank by a 
bank holding company that on March 6, 1987, controlled one or 
more State-chartered banks that have engaged in insurance 
activities identical to those of the newly acquired institution so 
long as the bank holding company agrees that it will— 

(A) within 2 years of the consummation of its acquisition 
of the State-chartered bank, divest or terminate that bank’s 
impermissible insurance activities, and 

(B) limit the bank’s insurance activities during that 2- 

year period to the renewal of eeu policies. 

6), A national bank or a Federal branch or agency of a foreign 
bank may not expand its insurance agency activities pursuant 
to the Act of September 7, 1916 (12 U.S.C. 92), into places where 
it was not conducting such activities as of March 5, 1987. 

(6) A Federal nes ency may not issue any rule, regula- 
tion, or order that would have the effect of increasing real 
estate powers in the United States of banks, bank holding 
companies, foreign banks or other companies subject to the 
Bank Holding Company Act of 1956 under section 8(a) of the 12 USC 1841 
International Banking Act of 1978, or of any banking or non- Tt rane 
banking subsidiaries of any such banks or companies. ; 

(c) DertniT1I0oNs.—As used in this section and section 202— 

(1) the term “affiliate” has the same meaning as in section 
292) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1841(j)(2)), as added by section 101(a) o this Act; 

(2) the term “bank holding company” has the same meaning 
as in section 2(a) of the Bank Holding Company Act of 1956 (13 
U.S.C. 1841(a)); 

(3) the term “Federal banking agency” has the same meaning 
as the term “appropriate Federal banking agency” has in sec- 
tion 3(q) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(q)); and 

(4) the term “insured bank” has the same meaning as in 
or. 3(h) of the Federal Deposit Insurance Act (12 U.S.C. 

(d) INsuRANCE AUTHORITY OF BANKING ORGANIZATIONS. —Nothing 
in this section may be construed to increase or reduce the insurance 
authority of bank holding companies or banking or nonbanking 
subsidiaries thereof or of national banks under current law. 

(e) INSURANCE AUTHORITY OF CERTAIN STATE-CHARTERED BANKS.— 

(1) FREESTANDING STATE-CHARTERED BANKS.—Nothing in this 
section shall be construed to deny any y State the authority to 
permit its State-chartered banks that are not controlled by bank 
holding companies from engaging in any insurance activity. 

(2) STATE-CHARTERED SUBSIDIARIES OF BANK HOLDING COMPA- 
Niges.—In addition, neither the existence of the moratorium nor 
its expiration shall be construed to increase, decrease, or affect 
in any way the authority of State-chartered bank subsidiaries of 
bank holding companies with respect to insurance activities. 
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12 USC 1841 SEC. 202. AUTHORITY OF FEDERAL BANKING AGENCIES. 


mn Nothing in section 201 may be construed to prevent a Federal 
banking agency from issuing any rule, regulation, or order pursuant 
to its leet poms in existence on the day preceding the date of 
enactment of this Act to expand the securities, insurance, or real 
estate powers of banks or bank holding cope that are oo a 
to the moratorium established under section 201 if the effective date 
of such rule, regulation, or order is delayed until the expiration of 
such moratorium. 


12 USC 1841 SEC. 203. INTENT OF CONGRESS. 


ae (a) COMPREHENSIVE CONGRESSIONAL REVIEW OF BANKING AND 
FINANCIAL Laws.—It is the intent of the Co: , through the 
Committee on Banking, Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives, to conduct a comprehensive review of our 
banking and financial laws and to make decisions on the need for 
financial restructuring legislation in the light of today’s changing 
financial environment both domestic and international before the 
expiration of such moratorium. 

) CONGRESSIONAL INTENT Not To RENEW oR ExtTEND Morarto- 
RIUM.—It is the intent of the Congress not to renew or extend the 
moratorium established under section 201 whether or not subse- 
quent banking legislation is passed by the Congress. 

SEC. 204. AMENDMENTS TO THE INTERNATIONAL BANKING ACT OF 1978. 


(a) TERMINATION OF CERTAIN NONBANKING Activities.—Section 
8(c) of the International Banking Act of 1978 (12 U.S.C. 3106(c)) is 
amended by adding at the end thereof the following new paragraph: 

“(2) The authority conferred by this subsection on a foreign bank 
or other company shall terminate 2 Meni after the date on which 
such foreign or other company mes a ‘bank holding com- 
pany as defined in section 2(a) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(a)); except that the Board may, upon application 
of such foreign bank or other company, extend the 2-year period for 
not more than one year at a time, if, in its judgment, such an 
extension would not be detrimental to the public interest, but no 
such extensions shall exceed 3 years in the te.”’. 

(b) CLERICAL AMENDMENT.—Section 8 of the International Bank- 
ing Act of 1978 is amended by striking out “(c) After” and inserting 
in lieu thereof “(c)(1) After’. 


SEC. 205. AMENDMENTS TO THE BANK HOLDING COMPANY ACT OF 1956. 


(a) Exception TO NONBANKING ProuisiTions.—Section 2(h) of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1841(h)) is amended 
by striking out persereph (2) and by adding after paragraph (1) the 
following new paragraphs: 

“(2) Except as | pe in paragraph (3), the prohibitions of 
section 4 of this Act shall not apply to shares of any pee iene 
organized under the laws of a foreign country (or to shares held by 
such company in any company engaged in the same general line of 
business as investor company or in a business related to the 
business of the investor company) that is principally engaged in 
business outside the United States if such shares are held or ac- 
quired by a bank holding company organized under the laws of a 
foreign country that is principally engaged in the banking business 
outside the United States. For the purpose of this subsection, the 
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term ‘section 2(h\2) company’ means any company whose shares are 
held pursuant to this paragraph. 

(3) Nothing in paragraph (2) authorizes a section 2(h\(2) compan 
to engage in (or mys eg or hold more than 5 percent of the outstand- 
ing s of any class of voting securities of a company engaged in) 
any cpmin » securities, insurance, or other financial activities, as 
defined by the Board, in the United States. This paragraph does not 
propitts a section 2(hX2) company from holding shares that were 

wifully acquired before the date of enactment of the Competitive 
Equalit, Banking Act of 1987. 

‘(4) No domestic office or subsidiary of a bank holding company or 
subsidiary thereof holding shares of a section 2(h\2) company no 
extend credit to a domestic office or subsidiary of such section 2(h\2) 
company on terms more favorable than those afforded similar 
borrowers in the United States. 

“(5) No domestic banking office or bank subsidiary of a bank 
holding company that controls a section 2(h\(2) company may offer 
or market products or services of such section 2(h\(2) company, or 
permit its products or services to be offered or marketed by or 
through such section 2(h\(2) company, unless such products or serv- 
ices were being so offered or marketed as of March 5, 1987, and then 
only in the same manner in which they were being offered or 
marketed as of that date.”. 


TITLE II1I—FSLIC RECAPITALIZATION 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Federal Savings and Loan Insur- 
ance Corporation Recapitalization Act of 1987”. 


SEC. 302. FINANCING CORPORATION ESTABLISHED. 


The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.) is 
amended by inserting after section 20 the following new section: 


“SEC. 21. FINANCING CORPORATION. 


“(a) EsTABLISHMENT.—Notwithstanding any other provision of 
law, the Board shall charter a corporation to be known as the 
Financing Corporation. 

“(b) MANAGEMENT OF FINANCING CORPORATION.— 

“(1) DirectorATE.—The Financing Corporation shall be under 
he management of a directorate composed of 3 members as 
ollows: 

“(A) The Director of the Office of Finance of the Federal 
iow Loan Banks (or the head of any successor to such 
office). 

“(B) 2 members selected by the Federal Home Loan Bank 

a among the presidents of the Federal Home 


Loan ; 
“(2) TerMs.—Each member appointed under paragraph (1)(B) 
shall be appointed for a term of 1 year. 
“(3) Vacancy.—If any member leaves the office in which such 
member was serving when appointed to the Directorate— 
“(A) such member’s service on the Directorate shall 
terminate on the date such member leaves such office; and 
‘“B) the successor to the office of such member shall serve 
the remainder of such member’s term. 


101 STAT. 585 


Federal Savings 
nd 


a 
Loan Insurance 
Corporation 
Recapitalization 
Act of 1987. 

12 USC 226 note. 


12 USC 1441. 


101 STAT. 586 
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“(4) EQUAL REPRESENTATION OF BANKS.—No president of a 
Federal Home Loan Bank may be appointed to serve an addi- 
tional term on the Directorate until such time as the presidents 
of each of the other Federal Home Loan Banks have served as 
many terms on the Directorate as the president of such bank 
eek the appointment of such president to such additional 


rm). 

me) CHAIRPERSON.—The Chairman of the Federal Home Loan 
Bank Board shall select the chairperson of the Directorate from 
among the 3 members of the Directorate. 

“(6) STAFF.— 

“(A) No PAID EMPLOYEES.—The Financing Corporation 
shall have no pele employees. 

“(B) Powers.—The Directorate may, with the approval of 
the Board, authorize the officers, employees, or agents of 
the Federal Home Loan Banks to act for and on behalf of 
the Financing Corporation in such manner as may be nec- 
essary to carry out the functions of the Financing 
Corporation. 

“(7) ADMINISTRATIVE EXPENSES.— 

“(A) IN GENERAL.—AIl administrative expenses of the 
a shall be paid by the Federal Home 

an Ban 

“(B) PRO RATA DISTRIBUTION.—The amount each Federal 
Home Loan Bank shall pay shall be determined by the 
Board by multiplying the total administrative expenses for 
any period by the percentage arrived at by dividing— 

“@) the aggregate amount the Board required such 
bank to invest in the Financing Corporation (as of the 
time of such determination) under paragraphs (4) and 
(5) of subsection (d) (as computed without regard to 
paragrel h (3) or (6) of such subsection); by 

e aggregate amount the Board required all 
Federal Home Loan Banks to invest (as of the time of 
such determination) under such paragraphs. 

“(C) ADMINISTRATIVE EXPENSES DEFINED.—For pu of 
this paragraph, the term ‘administrative expenses’ does not 
include— 

“(i) issuance costs (as such term is defined in subsec- 
tion (gX5)(A)); 

“(ii) any interest on (and any redemption premium 
with respect to) any obligation of the Financing Cor- 
poration; or 

(iii) custodian fees (as such term is defined in subsec- 
tion (g5)(B)). 

“(8) REGULATION BY BOARD.—The Directorate shall be subject 
to such regulations, orders, and directions as the Board may 
prescribe. 

“(9) No COMPENSATION FROM FINANCING CORPORATION.—Mem- 
bers of the Directorate shall receive no pay, allowances, or 
benefits from the Financing Corporation by reason of their 
service on the Directorate. 


“(c) Powers OF FINANCING CoRPORATION.—The Financing Cor- 


poration shall have only the following powers, subject to the other 
provisions of this section and such regulations, orders, and direc- 
tions as the Board may prescribe: 
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“(1) To issue nonvoting capital stock to the Federal Home 
Loan Banks. 

“(2) To invest in any security issued by the Federal Savings 
and Loan Insurance Corporation under section 402(b) of the 
National Pasa Act. 

“(3) To issue debentures, bonds, or other obligations and to 
borrow, to give security for any amount borrowed, and to pay 
interest on (and any redemption premium with respect to) any 
such obligation or amount. 

“(4) To impose assessments in accordance with subsection (f). 

“(5) To adopt, alter, and use a corporate seal. 

“(6) To have succession until dissolved. 

“(7) To enter into contracts. 

‘(8) To sue and be sued in its corporate capacity, and to 
complain and defend in any action brought by or against the 
Financing Corporation in any State or Federal court of com- 
petent jurisdiction. 

“(9) To exercise such incidental powers not inconsistent with 
the provisions of this section or section 402(b) of the National 
Housing Act as are necessary or appropriate to carry out the 

rovisions of this section. 
“(d) CAPITALIZATION OF FINANCING CORPORATION.— 
“(1) PURCHASE OF CAPITAL STOCK BY FEDERAL HOME LOAN 


KS.— 

“(A) IN GENERAL.—Each Federal Home Loan Bank shall 
invest in nonvoting capital stock of the Financing Corpora- 
tion at such times and in such amounts as the Board may 
prescribe under this subsection. 

“(B) PAR VALUE; TRANSFERABILITY.—Each share of stock 
issued by the Financing Corporation to a Federal Home 

n Bank shall have par value in an amount determined 

by the Board and shall be transferable only among the 

ederal Home Loan Banks in the manner and to the extent 
rescribed by the Board at not less than par value. 

“(2) AGGREGATE DOLLAR AMOUNT LIMITATION ON ALL INVEST- 
MENTS.—The aggregate amount of funds invested by all Federal 
Home Loan Banks in nonvoting rg stock of the Financing 
Corporation shall not exceed $3,000,000,000. 

“(3) MAXIMUM INVESTMENT AMOUNT LIMITATION FOR EACH FED- 
ERAL HOME LOAN BANK.—The cumulative amount of funds in- 
vested in nonvoting capital stock of the Financing Corporation 
by each Federal Home Loan Bank shall not exceed the aggre- 
gate amount of— 

“(A) the sum of— 

“(i) the reserves maintained by such bank on Decem- 
ber 31, 1985, pursuant to the requirement contained in 
the first 2 sentences of section 16; and 

“(ii) the undivided profits (as defined in paragraph 
(7)) of such bank on such date; and 

“(B) the sum of— 

*““j) the amounts added to reserves after December 31, 
1985, pursuant to the uirement contained in the 
first 2 sentences of section 16; and 

“(ii) the undivided profits of such bank accruing after 
such date. 

(4) PRO RATA DISTRIBUTION OF 1ST $1,000,000,000 INVESTED IN 
FINANCING CORPORATION BY HOME LOAN BANKS.—With respect to 


Post, p. 597. 


101 STAT. 588 


“Bank 
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the first $1,000,000,000 which the Board may require the Fed- 
eral Home Loan Banks to invest in capital stock of the Financ- 
ing Corporation under this subsection, the amount which each 
Federal Home Loan Bank (or any successor to such bank) shall 
invest shall be determined by the Board ny eerie to the total 
amount of such investment by all such banks the percentage 
appearing in the following table for each such bank: 


Federal Home Loan 
Federal Home Loan 


“(5) PRO RATA DISTRIBUTION OF AMOUNTS REQUIRED TO BE 
INVESTED IN EXCESS OF $1,000,000,000.—With respect to any 
amount in excess of $1,000,000,000 which the Board may requi 
the Federal Home Loan Banks to invest in capital stock of the 
Financing Corporation under this subsection, the amount which 
each Federal Home Loan Bank (or ane successor to such bank) 
shall invest shall be determined by the Board by multiplying 
such excess amount by the percentage arrived at by dividing— 

“(A) the sum of the total assets (as of the most recent 
December 31) held by all insured institutions which are 
members of such bank; by 

“(B) the sum of the total assets (as of such date) held by 
all insured institutions which are members of any Federal 
Home Loan Bank. 

“(6) SPECIAL PROVISIONS RELATING TO MAXIMUM AMOUNT 
LIMITATIONS.— 

“(A) IN GENERAL.—If the amount any Federal Home Loan 
Bank is required to invest in capital stock of the znencing 
Corporation pursuant to a determination by the Boar 
under paragraph (5) (or under subparagraph (B) of this 
er, ays exceeds the maximum investment amount ap- 
plicable with respect to such bank under paragraph (3) at 
the time of such determination (hereinafter in this para- 
graph referred to as the ‘excess amount’)— 

“() the Board shall require each remaining Federal 
Home Loan Bank to incest (in addition to the amount 
determined under paragraph (5) for such remaining 
bank and subject to the maximum investment amount 
applicable with res to such remaining bank under 
paragraph (3) at the time of such determination) in 
such capital stock on ; behalf of the bank in the amount 
determined under pupparourans. (B); 

“(ii) the Board shall require the bank to subsequently 
purchase the excess amount of capital stock from the 
remaining banks in the manner described in subpara- 
graph (C); and 

“(iii) the requirements contained in subparagraphs 
(D) and (E) relating to the use of net earnings available 
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for dividends shall apply to such bank until the bank 

has purchased all of the excess amount of capital stock. 

“(B) ALLOCATION OF EXCESS AMOUNT AMONG REMAINING 
HOME LOAN BANKS.—The amount each remaining Federal 
Home Loan Bank shall be required to invest under subpara- 
gr ide (AXi) is the amount determined by the Board by 
se nec the excess amount by the percentage arrived at 

vii 

“@ the amount of capital stock of the Financing 
Corporation held by such remaining bank at the time 
of such determination; by 

“(ii) the aggregate amount of such stock held by all 

remaining banks at such time. 

“(C) PURCHASE PROCEDURE.—The bank on whose behalf 
an investment in capital stock is made under subparagraph 
(A)(i) shall purchase, annually and at the issuance price, 
from each re bank an amount of such stock deter- 
mined by the by multiplying the amount available 
for such purchases (at the time of such determination) b: 
the percentage determined under subparagraph (B) wi 
respect to such remaining bank until the ate amount 
ofsuch capital stock has been purchased by the bank 

“(D) LIMITATION ON DIVIDENDS.— amount of dividends 
ee ae ee ee ee 
an investment is made under sub ph (AXi) shall not 
exceed an amount equal to % of the net earnings available 
for dividends of the bank for the year. 

“(E) TRANSFER TO ACCOUNT FOR PURCHASE OF STOCK RE- 
QuIRED.—Of the net earnings available for dividends for 
ony. year of a bank on whose behalf an investment is made 
und pee — ph bepead rape amount as is necessary to 


oe Pe under sub ph 
CXF ve red papain cagotacoe eh lished in 
such manner as the Board shall prescribe by regulations) 
the balance in which shall be available pani for such pur- 


- “(F) Ner agree nee ere ree — 
‘or purposes 0: a yareare e term ‘net earnings 
available for dividends gene the net earnings of a bank 
for any ee as computed after reducing the amount of 
carried for such period by the amount required to be 
(for such period) to reserves maintained by such 
howe op pom to the first two sentences of section 16 of 

“no fos _ s . 12 USC 1436. 

NDIVIDED PROFITS DEFINED.—For purposes of paragrap 
2. the —_ ‘undivided profits’ means retained earnings minus 
e sum of— 

“(A) that portion required to be added to reserves main- 
tained pursuant to the first two sentences of section 16 of 


this and 
“(B) the dollar amounts held by the mmpactive Federal 
Home Loan Banks in special dividend stabilization reserves 
ort — 31, 1985, as determined under the following 
e: 
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“Bank Dollar amount 

Federal Home Loan Bank of Bostom...........cccsesssscsssesssessesennenenennseres $3.2 million 
Federal Home Loan Bank of pew SOU vorncsnorrisvsocrotopres co illi 
Federal Home Loan Bank of Pittsburgh............+s000 


“(e) OBLIGATIONS OF THE FINANCING CORPORATION.— 

“(1) LIMITATION ON AMOUNT OF OUTSTANDING OBLIGATIONS.— 
The aggregate amount of obligations of the Financing Corpora- 
tion which may be outstanding at apy, time (as determined by 
the Board) shall not exceed the lesser of— 

“(A) an amount equal to the greater of— 

“(@) 5 times the amount of the nonvoting capital stock 
of the Financing Corporation which is outstanding at 
such time; or 

“(ii) the sum of the face amounts (the amount of 
principal payable at + papburihy) of securities described in 
subsection (g)(2) which are held at such time in the 
segreeme account established pursuant to such 

ion; or 

“(B) $10,825, 000 ,000. 

“(2) ANNUAL LIMITATION ON NET NEW BORROWING.—Net new 
borrowing by the Financing Corporation— 

“(A) shall not exceed an amount equal to $3,750,000,000 
in the 1- be period beginning on the date of the enactment 
of the Federal Savi and Loan Insurance Corporation 
Recapitalization Act of 1987; and 

“(B) shall not exceed an amount equal to $3,750,000,000 in 
each l-year period after the 1-year period de- 
scribed in subparagraph (A). 

“(3) NET PROCEEDS TO BE INVESTED IN CAPITAL OF FSLIC.— 
Subject to such terms and conditions as may be approved by the 
Board, the net proceeds of abe obligation issued by the Financ- 
ing Corporation shall be used to— 

(A) purchase capital certificates or capital stock issued 
by the Federal Savings and Loan Insurance Corporation 
Post, p. 597. under section 402(b\1)(A) of the National Housing Act; or 

“(B) refund any previously issued obligation the net pro- 
ceeds of which were invested in the manner described in 
subparagraph (A). 

“(4) LIMITATION ON TERM OF OBLIGATIONS.—No obligation of 
the Financing Corporation m a issued which matures— 

“(A) more than 30 years r the date of issue; or 

“(B) after December 31, 2026. 

(5) INVESTMENT OF UNITED STATES FUNDS IN OBLIGATIONS.— 
Obligations issued under this section by the Financing Corpora- 
tion with the approval of the Board shall be lawful evasanente, 
and may be accepted as security, for all fiduciary, trust, and 
public funds the investment or eposit of which shall be under 
the authori ce control of the United States or any officer of 
the United 

(6) Riaucer 90 FOR OBLIGATIONS.—All persons having the power 
to invest in, sell, underwrite, purchase for their own accounts, 
accept as security, or otherwise deal in obligations of the Fed- 


PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 591 


eral Home Loan Banks shall also have the power to do so with 
respect to obligations of the Financing Corporation. 

“(1) No FULL FAITH AND CREDIT OF THE UNITED STATES.— 
Obligations of the Financing Corporation and the interest pay- 
able on such obligations shall not be obligations of, or guaran- 
teed as to principal or interest by, the Federal Home Loan 
Banks, the United States, or the Federal Savings and Loan 
Insurance Corporation and the obligations shall so plainly state. 

“(8) TAX EXEMPT STATUS.— 

“(A) IN GENERAL.—Except as provided in corsyeetn ig a 

(B), obligations of the Financing Corporation shall 

exempt from tax both as to principal and interest to the 

same extent as any obligation of a Federal Home Loan 

Bank is exempt from tax under section 13. 12 USC 1433. 
“(B) Exception.—The Financing Corporation, like the 

Federal Home Loan Banks, shall be treated as an agency of 

the United States for p of the first sentence of 

section 3124(b) of title 81, United States Code (relating to 

determination of tax status of interest on obligations). 

“(9) OBLIGATIONS ARE EXEMPT SECURITIES.—Notwithstanding 
paragraph (7), obligations of the Financing Corporation shall be 
deemed to be exempt securities (within the meaning of laws 
administered by the Securities and Exchange Commission) to 
the same extent as securities which are direct obligations of the 
United States or are guaranteed as to principal or interest by 
the United States. 

“(10) MINORITY PARTICIPATION IN PUBLIC OFFERINGS.—The 
Chairman of the Board and the Directorate shall ensure that 
minority owned or controlled commercial banks, investment 
banking firms, underwriters, and bond counsels throughout the 
United States have an opportunity to participate to a significant 
degree in any public offering of obligations issued under this 
section. 

“(f) ASSESSMENT AUTHORITY OF THE FINANCING CORPORATION.— 

“(1) IN GENERAL.—The Financing Corporation may, with the 
approval of the Board, assess on each insured institution an 
assessment, except that the aggregate amount assessed under 
this paragraph on any insured institution for any year may not 
exceed an amount equal to “2th of 1 percent of the aggregate 
amount of all accounts of insured members of such insured 
institution. 

(2) SUPPLEMENTAL ASSESSMENT AUTHORIZED.—Upon the 
unanimous vote of the Directorate that additional funds are 
needed to pay the interest on the obligations of the Financing 
Corporation because no other funds are available, the Financin 
Corporation may, with the approval of the Board and in addi- 
tion to any assessment assessed under paragraph (1), assess on 
each insured institution an assessment, except that the aggre- 
gate amount assessed under this paragraph on any insured 
institution for any gel may not exceed an amount equal to 
Yeth of 1 percent of the ate amount of all accounts of 
insured members of such insured institution. 

“(3) TOTAL AMOUNT OF ASSESSMENTS MAY NOT EXCEED INTEREST 
AND FINANCING cCosts.—The aggregate amount of all assess- 
ments assessed under paragraphs (1) and (2) for any year may 
not exceed— 

“(A) the aggregate amount of— 
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“(i) issuance costs (as such term is defined in subsec- 
tion (g\5A)) incurred with respect to obligations 
issued during such year; 

“(ii) interest paid on (and any redemption premium 
paid with respect to) obligations of the Financing 
Sey eas during such year; and 

“(iii) custodian fees (as such term is defined in subsec- 
tion (g5\(B)) incurred during such year; minus 

“(B) the aggregate amount of any payments under subsec- 
tion (g)(4) during such year. 

“(4) TERMINATION ASSESSMENTS.— 

“(A) ASSESSMENT AUTHORIZED.—The Financing Corpora- 
tion shall, with the approval of the Board, assess a termi- 
nation assessment on any insured institution which ceases 
to be an insured institution. 

“(B) MAXIMUM AMOUNT OF ASSESSMENT.—The amount of 
the assessment on any institution under subparagraph (A) 
shall be the amount which is equal to the sum of— 

“(i) the amount which is equal to 2 times the last 
annual insurance premium payable by such institution 

12 USC 1727. under section 404(b) of the National Housing Act 
(including the amount of any assessment im 
under paragraph (1) of this su ion in lieu of any 
such premium); and 

“(ii) the amount which is the product of— 

“(D the aggregate amount of all accounts of in- 
sured members of such institution (as of the date 
i institution ceases to be an insured institution); 
an 

“(I) 2 times the rate (expressed as an annual 
rate) at which the supplemental assessment under 

Post, p. 601. section 404(c) of the National Housing Act was 

against insured institutions by the Fed- 
= Savings and Loan Insurance Corporation in 

“(C) REDUCTION IN ASSESSMENT ALLOWED FOR WEAKENED 
INSTITUTIONS.—The amount of any assessment which the 

i ing Corporation may otherwise impose under this 
paragraph on an institution (which ceases to be an insured 
institution) may be reduced by such amount as the Financ- 
ing Corporation, with the approval of the Board, may deem 
appropriate when— 

“(i) the institution a substantial risk to the 
assets of the Federal Savings and Loan Insurance Cor- 
poration; and 

“(i) such reduction is necessary to assist in the sale 
or other disposition of the institution. 

“(D) TIME FOR PAYING ASSESSMENT.— 

“(j) DuE WITHIN 30 pays.—If an assessment is im- 

on an institution under subparagraph (A), the 
institution shall be obligated to pay such assessment 
before the end of the 30-day period beginning on the 
date on which such institution ceases to be an insured 
institution. 

“(Gii) SEMIANNUAL INSTALLMENTS WITH INTEREST.— 
Notwithstanding the requirement of clause (i), an 
institution may elect to pay the amount of any assess- 
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ment imposed under subp ph (A) in semiannual 
installments during the period beginning no later than 
the end of the 30-day period referred to in clause (i) and 
ending no later than the end of the 2-year period 
beginning on the date such assessment is imposed, 
together with interest accruing on the unpaid balance 
of such amount at a variable rate equal to the sum of— 

“(I) the bond equivalent yield on 6-month United 


States Treasury bills; and 
“(ID 100 basis points. 
“(E) Exir FEE EQUALIZATION.—If any institution described 
in sub ph (F) paid any exit fee, or the equivalent 


thereof (as determined by the Corporation), on or before the 
date of the enactment of the Federal Savings and Loan 
Insurance Corporation Recapitalization Act of 1987, the 
Corporation shall repay to such institution an amount 
equal to the amount by which the amount of such fee 
exceeds the amount which such institution would be re- 
quired to pay if the amount of such fee were determined 
— this paragraph as of the date of the enactment of this 
ct 


“(F) PROVISIONS APPLICABLE TO CERTAIN INSTITUTIONS.— 
Except as provided in subparagraph (E), no assessment 
under this paragraph or insurance premium under section 
407(d) of the National Housing Act may be imposed on an Post, p. 602. 
— institution which, on or before March 31, 1987, 

“(j) its status as an insured institution terminated 
voluntarily, involuntarily, or by operation of law in 
connection with a conversion into, merger with, ac- 
quisition by, consolidation with, reorganization into, or 
combination by any means with, an institution the 
deposits of which are insured by the Federal Deposit 
Insurance Corporation; 

“(ii) filed an application or notice with any State 
banking agency or authority, or with the Comptroller 
of the Currency, the Federal Deposit Insurance Cor- 
poration, the Board of Governors of the Federal Re- 
serve System, the Corporation or the Federal Home 
Loan Bank Board pursuant to a transaction which, 
upon consummation thereof, will result in the termi- 
nation of the institution’s status as an insured institu- 
tion in connection with its conversion into, merger 
with, acquisition by, consolidation with, reorganization 
into, or combination by any means with, an institution 
the deposits of which are insured by the Federal De- 
posit Insurance Corporation; or 

“(iii) entered into a letter of intent or a written 
memorandum of understanding, pursuant to a trans- 
action which will result in the termination of the 
institution’s status as an insured institution in connec- 
tion with its conversion into, merger with, acquisition 
by consolidation with, reorganization into, or combina- 
tion by any means with, an institution the deposits of 
which are insured by the Federal Deposit Insurance 
Corporation. 
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Michigan. “(G) AppITIONAL pRoviIsiION.—Notwithstanding any other 
provision of law, the Federal Savings and Loan Insurance 
Corporation shall repay to Comerica, Inc. of Detroit, Michi- 
gan, an amount equal to any exit fee or equivalent thereof 
paid by Comerica, Inc. 

(5) PAYMENT TO FINANCING CORPORATION.—All assessments 
assessed by the Financing Corporation under paragraph (1), (2), 
or (4) shall be paid to the Financing Corporation. 

‘“(g) Usk AND DisposiTION oF ASSETS OF THE FINANCING CORPORA- 
TION Not INvEsTED In FSLIC.— 

“(1) IN GENERAL.—Subject to such regulations, restrictions, 
and limitations as may be prescribed by the Board, assets of the 
Financing Corporation, which are not invested in capital certifi- 
cates or capital stock issued by the Federal Savings and Loan 
Insurance Corporation under section 402(b)(1)(A) of the National 

Post, p. 597. Housing Act, shall be invested in— 

“(A) direct obligations of the United States; 

“(B) obligations, participations, or other instruments of, 
or issued by, the Federal National Mortgage Association or 
the Government National Mortgage Association; 

“(C) mortgages, obligations, or other securities for sale by, 
or which have been disposed of by, the Federal Home Loan 
Mortgage ee under section 305 or 306 of the Fed- 

12 USC 1454, eral Home Loan Mortgage Corporation Act; or 

1455. “(D) any other security in which it is lawful for fiduciary 
and trust funds to be invested under the laws of any State. 

“(2) SEGREGATED ACCOUNT FOR ZERO COUPON INSTRUMENTS 
HELD TO ASSURE PAYMENT OF PRINCIPAL.—The Financing Cor- 
poration shall invest in, and hold in a segregated account, 
noninterest bearing instruments— 

“(A) which are securities described in paragraph (1); and 

“(B) the total of the face amounts (the amount of prin- 
cipal payable at maturity) of which is approximately equal 
to the aggregate amount of principal on the obligations of 
the Financing Corporation, 

to assure the repayment of principal on obligations of the 
Financing Corporation. 

“(3) DOLLAR AMOUNT LIMITATION ON INVESTMENT IN ZERO 
COUPON INSTRUMENTS FOR SEGREGATED ACCOUNT.—The aggre- 
gate amount invested by the Financing Corporation under para- 
graph (2) shall not ca Re $2,200,000,000 (as determined on the 
basis of the purchase price). 

“(4) EXCEPTION FOR PAYMENT OF ISSUANCE COSTS, INTEREST, 
AND CUSTODIAN FEES.—Notwithstanding the requirements of 
paragraph (1), the assets of the Financing Corporation referred 
to in paragraph (1) which are not invested under paragraph (2) 
may be used to pay— 

“(A) issuance costs; 

“(B) any interest on (and any redemption premium with 

respect to) any obligation of the Financing Corporation; and 
(C) custodian fees. 

“(5) DeFrrnit1ons.—For purposes of this subsection— 

“(A) ISSUANCE Costs.—The term ‘issuance costs’— 

“(j) means issuance fees and commissions incurred by 
the Financing Corporation in connection with the issu- 
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ance or servicing of any obligation of the Financing 
Corporation; and 
“Gi) includes legal and accounting expenses, trustee 
and fiscal and paying agent charges, costs incurred in 
connection with preparing and printing offering mate- 
rials, and advertising expenses, to the extent that any 
such cost or expense is incurred by the Financing 
Corporation in connection with issuing any obligation. 
“(B) CusTODIAN FEES.—The term ‘custodian fee’ means— 
“(i) any fee incurred by the Financing Corporation in 
connection with the transfer of any security to, or the 
maintenance of any security in, the segregated account 
established under paragraph (2); and 
“(ii) any other expense incurred by the Financing 
Corporation in connection with the establishment or 
maintenance of such account. 
“(h) MISCELLANEOUS ProvISIONS RELATING TO FINANCING 
CoRPORATION.— 

“(1) TREATMENT FOR CERTAIN PURPOSES.—Except as provided 
in subsection (e)8)(B), the Financing Corporation shall be 
treated as a Federal Home Loan Bank for purposes of sections 
13 and 23. 12 USC 1433, 

“(2) FEDERAL RESERVE BANKS AS DEPOSITARIES AND FISCAL 1443. 
AGENTS.—The Federal Reserve banks are authorized to act as 
depositaries for or fiscal agents or custodians of the Financing 
Corporation. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS RELATING TO 
GOVERNMENT CORPORATION.—Notwithstanding the fact that no 
Government funds may be invested in the Financing Corpora- 
tion, the Financing Corporation shall be treated, for purposes of 
sections 9105, 9107, and 9108 of title 31, United States Code, as a 
mixed-ownership Government corporation which has capital of 
the Government. 

“) FepERAL SAVINGS AND LOAN INSURANCE CORPORATION INDUS- 
TRY ADvisoRY COMMITTEE.— 

“(1) ESTABLISHMENT.—There is hereby established the Federal 
Savings and Loan Insurance Corporation Industry Advisory 
Committee (hereinafter in this subsection referred to as the 
‘Committee’). 

“(2) MEMBERSHIP.— 

“(A) APPOINTMENT.—The Committee shall consist of 13 
members selected as follows: 

“(j) 1 member appointed by the Chairman of the 
Board from among individuals who are officers of in- 
sured institutions and who are not members of the 
Board or employees of the Board, the Federal Savings 
and Loan Insurance Corporation, or the Board of Direc- 
tors of any Federal Home Loan Bank. 

“(ii) 1 member elected from each Federal Home Loan 
Bank district (by the members of the Board of Directors 
of each such bank who were elected by the members of 
such bank) from among individuals who are officers of 
insured institutions. 

“(B) Terms.—Members shall be appointed or elected for 
terms of 1 year. 
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Reports. 


Post, p. 603. 


5 USC app. 
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“(C) CHAIRPERSON.—The member appointed under 
subparagraph (A)i) shall be the chairperson of the 
Committee. 

“(D) Vacancigs.—Any vacancy on the Committee shall 
be filled in the manner in which the original appointment 
was made. 

“(E) Pay AND EXPENSES.—Members of the Committee 
shall wt witho y but ach member of the Committee 
shall be Maen in such manner as the Board ma 
Sea — regulation, by the Federal Home Loan Ban 
which elected such member (and, in the case of the member 
appointed by the Chairman of the Board, by the Board) for 
expenses incurred in connection with attendance of such 
members at meetings of the Committee. 

“(F) Mreetincs.—The Committee shall meet from time to 
time at the call of the chairperson or a majority of the 
members. 

“(8) DUTIES OF THE COMMITTEE.—The duties of the Committee 
are as follows: 

“(A) To review the reports and budgets prepared pursu- 
ant to section 402(k) of the National Housing Act and any 
other matter which the Board may present for the Commit- 
tee’s consideration. 

“(B) To confer with the Board on the reports, budgets, 
and other matters reviewed under subparagraph (A). 

“(C) To prepare written comments and recommendations 
for the Board and the Federal Savings and Loan Insurance 
Corporation with respect to the reports, budgets, and other 
matters reviewed under subparagraph (A) (which shall be 
submitted to the Board in a timely manner after each 
meeting). 

“(4) ANNUAL REPORT.— 

““(A) Requirep.—Not later than Jan 15 of each year, 
the Committee shall submit a report to the Committee on 
Banking, Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 

) ConTEeNnTs.—The report required under subpara- 
eee a shall describe the ranged of cel ee 
uring the pcg year an e repo and rec- 
ommendations made by the Committee to the Board and 
the Federal Savings and Loan Insurance Corporation 
during such year. 

“(5) REGULATIONS.—The Board shall prescribe such regula- 
tions as the Board determines to be appropriate to avoid con- 
flicts of interest with respect to the disclosure to and use by 
members of the Committee of information relating to the Board, 
the Federal Savings and Loan Insurance Corporation, the Fed- 
eral Home Loan Banks, and the Federal Asset Disposition 
Association. 

(6) FEDERAL ADVISORY COMMITTEE ACT DOES NOT APPLY.—The 
Federal Advisory Committee Act shall not apply to the 
Committee. 

“(7) TERMINATION.—The Committee shall terminate when the 
Financing Corporation terminates under subsection (j). 

“(j) TERMINATION OF THE FINANCING CORPORATION.— 
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“(1) IN GENERAL.—The Financing Corporation shall be dis- 
solved, as soon as practicable, after the earlier of— 

“(A) the date by which all stock purchased by the Financ- 
ing Corporation in the Federal Savings and Loan Insurance 
Corporation has been retired; or 

“(B) December 31, 2026. 

“(2) BOARD AUTHORITY TO CONCLUDE THE AFFAIRS OF FINANCING 
CORPORATION.—Effective on the date of the dissolution of the 
Financing oS under paragraph (1), the Board may 
exercise, on behalf of the Financing Corporation, any power of 
the Financing Corporation which the Board determines to be 
necessary to settle and conclude the affairs of the Financing 
Corporation. 

“(k) REGULATIONS.—The Board may prescribe such regulations as 
may be necessary to carry out the provisions of this section, includ- 
ing yulations defining terms used in this section. 

“() Dersievioite.— For purposes of this section— 

“(1) INSURED INSTITUTION.—The term ‘insured institution’ has 
the meaning given to such term by section 401(a) of the Na- 
tional Housing Act. 12 USC 1724. 

“(2) INSURED MEMBER.—The term ‘insured member’ has the 
meaning given to such term by section 401(b) of the National 


Housing Act. 

“(3) Pinetbabe “he term ‘Directorate’ means the direc- 
torate established in the manner provided in subsection (b)(1) to 
manage the Financing Corporation.”. 


SEC. 303, MIXED OWNERSHIP GOVERNMENT CORPORATION. 


Section 9101(2) of title 31, United States Code, is amended by 
adding at the end thereof the following new subparagraph: 
“(K) The,Financing Corporation.”. 


SEC. 304. RECAPITALIZATION OF FSLIC. 


Section 402(b) of the National Housing Act (12 U.S.C. 1725(b)) is 
amended to read as follows: 
“(b) ISSUANCE AND SALE OF CAPITAL CERTIFICATES AND STOCK TO 
FINANCING CORPORATION.— 
“(1) AUTHORIZATION TO ISSUE.— 
“(A) IN GENERAL.—Notwithstanding any other provision 
of law, the Corporation may issue— 
‘“(ij) nonredeemable capital certificates; and 
“(ii) redeemable nonyoting capital stock. 
“(B) REQUIREMENT RELATING TO AMOUNT OF STOCK.—The 
gate amount of stock issued by the Corporation under 
su agraph (A)ii) shall be equal to the ate amount 
of the investments made by the Federal Home Banks 
in the capital stock of the Financing Corporation under 
section 21 of the Federal Home Loan Bank Act. Ante, p. 585. 
“(C) CERTIFICATES AND STOCK MAY BE SOLD ONLY TO 
FINANCING CORPORATION.—Capital certificates and stock 
issued under subparagraph (A) may be sold only to the 
Financing Corporation in the manner and to the extent 
provided in section 21 of the Federal Home Loan Bank Act 
and this subsection. 
“(D) PROCEEDS OF SALE ARE PART OF PRIMARY RESERVE.— 
The proceeds of any sale of capital certificates-or stock 
under this paragraph shall be considered part of the pri- 
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mary reserve established by the Corporation pursuant to 
12 USC 1727. section 404(a). 

“(E) No pivipENDs.—The Corporation shall pay no divi- 
dends on any capital certificates or stock issued under this 

aragraph. 

EQUITY RETURN ACCOUNT.— 

“(A) IN GENERAL.—The Corporation shall establish and 
maintain (until all capital stock issued under subparagraph 
(A\ii) of paragraph (1) has been paid off and retired) an 
equity return account— 

“@ which shall consist only of amounts contributed 
in accordance with the requirements of subparagraph 


(B); 

“(ii) which shall not be treated as reserves of the 
Corporation; and 

“(iii) the earnings accruing in which shall be trans- 
ferred in the manner provided in subparagraph (D). 

“(B) CONTRIBUTIONS TO ACCOUNT.— 

“(i) No CONTRIBUTION IF RESERVES-TO-ACCOUNTS RATIO 
IS LESS THAN 0.5 PERCENT.—No contribution shall be 
made to the equity reserve account established pursu- 
ant to subparagraph (A) in any year in which the 
reserves-to-accounts ratio is less t 0.5 percent. 

“Gii) ANNUAL CONTRIBUTIONS REQUIRED.—Except as 
provided in clause (i), the Corporation shall make con- 
tributions to the equity reserve account established 


pursuant to sub ph (A)— 
“(D at the te of each year beginning after 1996 


through the final payoff year (as defined in clause 
(vii)); and 

“(II) in amounts determined under clauses (iii), 
(iv), (v), and (vi) of this subparagraph. 

“(iii) AMOUNT OF PRIMARY CONTRIBUTION.—The pri- 
mary contribution to the equity return account for any 
year for which a contribution is required to be made 
shall be the amount determined by dividing— 

“(I) the aggregate amount of capital stock issued 
by the Corporation and purchased a4 the Financ- 
ing Corporation under paragraph (1)(A); by 

‘dI) the number of years between the first year 

beginning after 1996 in which the reserves-to- 
accounts ratio is equal to or greater than 0.5 per- 
cent and the final payoff year (taking into account 
the first and last year described). 

“(iy) AMOUNT OF ADDITIONAL CONTRIBUTION ALLOWED 
IF RESERVES-TO-ACCOUNTS RATIO DOES NOT EXCEED 1.25 
PERCENT.—In any year in which the reserves-to-ac- 
counts ratio is equal to or greater than 1 percent but 
less than 1.25 percent, the Federal Home roan Bank 
Board may require the Corporation to make an addi- 
tional contribution of an amount not to exceed the 
amount determined by dividing— 

“(I) the investment return amount (as defined in 
clause (viii)) computed at an annual compound rate 
not to exceed 6 percent; by 

“(II) the number of years between the first year 
beginning after 1996 in which the reserves-to- 


“ee 
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accounts ratio was equal to or greater than | per- 
cent and the final payoff year (taking into account 
the first and last year described). 
“(y) AMOUNT OF ADDITIONAL CONTRIBUTION ALLOWED 
IF RESERVES-TO-ACCOUNTS RATIO DOES NOT EXCEED 1.75 
PERCENT.—In any Me fed in which the reserves-to-ac- 
counts ratio is equal to or greater than 1.25 ae but 
less than 1.75 percent, the Federal Home 
may require the Corporation to make an addi- 
tional contribution of an amount not to exceed the 
amount determined by dividing— 
“(I) the investment return amount computed at 
an annual compound rate not to exceed 8 percent, 
minus the sum of any amounts contributed under 
clause (iv); by 
“() the number of years between the first year 
after 1996 in which the reserves-to- 
accounts ratio was equal to or greater than 1.25 
percent and the final payoff year (taking into ac- 
count the first and last year described). 
“(vi) AMOUNT OF ADDITIONAL CONTRIBUTION ALLOWED 
IF RESERVES-TO-ACCOUNTS RATIO EXCEEDS 1.75 PERCENT.— 
In any year in which the reserves-to-accounts ratio is 
ogne to or greater than 1.75 percent, the Federal 
ome Loan Bank Board may require the Corporation 
to make an additional contribution of an amount not to 
exceed the amount determined by dividing— 
“(1 the investment return amount computed at 
an annual compound rate not to exceed 10 percent, 
minus the sum of any amounts contributed under 
clause (iv) or (v); by 
) the number of years between the first year 
beginning after 1996 in which the reserves-to- 
accounts ratio was equal to or greater than 1.75 
percent and the final payoff year (taking into ac- 
count the first and last year described). 
“(vii) FINAL PAYOFF YEAR DEFINED.—For p' of 
this subparagraph, the term ‘final payoff year means 
the year of maturity of the last per ae obligation of 
the Financing Corporation (which was issued under 
section 21 rx the Federal Home Loan Bank Act and Ante, p. 585. 
matures before January 1, 2027). 
“(viii) RETURN AMOUNT.—For purposes 
of clauses (iv), (v), and (vi), the term ‘investment return 
amount’ means the amount which would be realized on 
the aggregate amount invested ca the Financing Cor- 
poration in capital stock issued 4 the Corporation 
under paragraph (1) over the period of the investment 
if the return on the investment is computed at the rate 
described in subclause (I) of the respective clauses. 
“(C) Deemereeate OF AMOUNTS IN ACCOUNT.—Amounts 
accumulating in the equity return account may be invested 
in such manner as the Corporation determines. 
“(D) OF EARNINGS TO one jason Bag 
ings accru: on any investment (under su $8) 
of Tt in the equity return account shall ie rene 
ferred to the primary reserve account of the poration 
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12 USC 1727. 


Ante, p. 585. 


12 USC 1727, 


established pursuant to section 404(a) as such earnings are 
realized by the Corporation and shall not be treated as 
amounts in the account. 

“(E) RETIREMENT OF CAPITAL STOCK USING BALANCE IN 
ACCOUNT.—Upon maturity of all obligations of the Financ- 
ing Corporation under section 21 of the Federal Home Loan 
Bank Act, the Corporation shall pay off and retire any 
capital stock issued under paragraph (1A)jii) using only 
amounts accumulated in the equity return account. 

“(F) RESERVES-TO-ACCOUNTS RATIO DEFINED.—For purposes 
of this paragraph, the term ‘reserves-to-accounts ratio’ 
means, with respect to any year, the amount determined by 
dividing— 

“(j) the amount of reserves of the Corporation (deter- 
mined as of December 31 of the preceding year); by 

“(ii) the aggregate amount of all accounts of all of its 
insured members (determined as of such date). 

“(3) FINANCING CORPORATION DEFINED.—For purposes of this 
subsection, the term ‘Financing Corporation’ means the Financ- 
ing Corporation established under section 21 of the Federal 
Home Loan Bank Act. 

“(4) NO REDUCTION OR SUSPENSION OF INSURANCE PREMIUMS 
WHILE STOCK IS OUTSTANDING.—Notwithstanding any other 
provision of law, the provisions of subsections (b\(2) and (g) of 
section 404 shall not apply as long as any share of capital stock 
issued under paragraph (1)(A\ii) is outstanding.”’. 


SEC. 305. FSLIC AUTHORITY TO CHARGE PREMIUMS REDUCED BY 
AMOUNT OF FINANCING CORPORATION ASSESSMENTS. 


Section 404 of the National Housing Act is amended by adding at 
the end thereof the following new subsection: 

“G) AurHorrty To CHARGE Premiums REDUCED BY AMOUNT OF 
FINANCING CoRPORATION ASSESSMENTS.—Notwithstanding any other 
provision of this section, the sum of— 

“(1) the amount of any premium required to be paid by any 
insured institution under subsection (b)(1); and 
*(2) the amount of any premium authorized to be assessed by 
the Corporation under subsection (c) with respect to suc 
institution, 
for any period shall be reduced by the amount of any assessment 
paid for such period by such insured institution to the Financing 
an ero pursuant to section 21(f) of the Federal Home Loan 
Bank Act.’’. 


SEC. 306. MISCELLANEOUS PROVISIONS. 


(a) FeperaL Home Loan Bank Drvipenps.—Section 16 of the 
Federal Home Loan Bank Act (12 U.S.C. 1436) is amended by adding 
at the end thereof the following new subsection: 

“(c) EXCEPTION IN CASE OF ES IN CONNECTION WITH FINANC- 
ING CoRPORATION STOCK.— 

ag GENERAL.—Notwithstanding subsection (a) of this sec- 
tion, if— 
“(A) a Federal Home Loan Bank incurs a chargeoff or an 
expense in connection with such bank’s investment in the 
stock of the Financing Corporation under section 21; 
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“(B) the Board determines there is an extraordinary need 
for the member institutions of the bank to receive divi- 
dends; and 
“(C) the bank has reduced all reserves (other than the 
reserve account required by the first 2 sentences of subsec- 
tion (a)) to gp 
the Board may authorize such bank to declare and pay divi- 
dends out won cudivided profits (as such term is defined in section 
21(dX7)) or the reserve account required by the first 2 sentences Ante, p. 585. 
of subsection (a). 
“(2) REQUIREMENTS OF SECTION 21 NOT AFFECTED.—Notwith- 
standing any payment of dividends b is Federal Home Loan 
pursuant to an authorization by the Board under para- 
graph (1), the applicable provisions of Satie 21 shall continue 
to apply with respect to such bank, and to such bank’s invest- 
ment in the Financing Corporation, in the same manner and to 
the same extent as if such payment had not been made.”. 
(b) CoNFORMING AMENDMENT.—Section 402(h) of the National 
Ho Act (12 US. Cc. 1725(h)) i is amended— 
(1) by striking out “After the effective date” and inserting in 
we —— “(1) After the effective date”; and 


2) by adding at the end — the Selle new paragraph: 
“(2) ‘The first three sentences 0: t yoregeane not apply to 
stock issued by the Corporation to Corporation under 


subsection (b)\(1)(A).”. 
(c) LimrraTION ON SPECIAL ASSESSMENT.—Section 404(c) of the 
National Housing Act (12 U.S.C. 1727(c)) is amended— 

(1) by out “(c) The a and inserting in lieu 
thereof “(c)1) Spectra, AssessMENT.—Subject to paragraph (2), 
oe potraoal "and d thereof the foll: h: 

y at the en reof the fo new paragrap 

“(2) LimrraTions ON AMOUNT OF ASSESSMENT Sel enh” amount of any 
additional premium assessed b: the Corporation ae any insured 
institution under paragraph (i) in any of the fo iT years shall 
not exceed the amount listed in connection with each such cose 
the following table (unless the Federal Home Loan deter- 
mines that severe ph pic rte on the Corporation exist which neces- 
sitate an infusion of additional funds): 
The amount of the additional premium 

may not exceed: 


TBST cicccsssecensncchcaseeetibicraroeretenieeoath tis of 1 percent of the total amount of 
the accounts of the insured members 


percent of the total amount of 
the accounts of the insured members 


S 
% 
5 
2, 


(d) Priority or Securep Inrerests.—Section 10 of the Federal 
Home Loan Bank Act (12 U.S.C. 1480) is amended by adding at the 
end thereof the following new subsection: 
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“(e) Priority or CerTAIN Secure INTERESTS.—Notwithstanding 
any other provision of ay any security interest granted to a 
Federal Home Loan Bank by any member of any Federal Home 
Loan Bank or any affilinte of any such member shall be entitled to 
priority over the claims and rights of any party (including any 
receiver, conservator, trustee, or similar party having rights of a 
lien creditor) other than claims and rights that— 

: “D >a be entitled to priority under otherwise applicable 
aw 

(2) are held by actual bona fide purchasers for value or by 
actual secured parties that are secured by actual perfected 
security interests.’’. 

(e) CoorDINATION OF TERMINATION AssEssMENT WiTH FINAL 
INSURANCE PREMIUM.—Section 407(d) of the National Housing Act 
(12 U.S.C. 1730(d)) is amended— 

(1) by striking out “(d)” and inserting in lieu thereof “(d)(1) 
Frinau INSURANCE jan 
(2) by adding at the end thereof the followin Ww paragraph: 

“(2) EXCEPTION RELATING TO FINAL INSURANCE Pusanons: —If an 
institution (whose status as an insured institution is terminated) 
pay ys an assessment to the Financing Corporation under section 

1(f)(4) of the Federal Home Loan Bank Act with respect to such 
termination, the institution shall not be obligated to pay the final 
lca premium described in the third sentence of para- 
gra 

(f) SecTIoN 404(f) Dozs Nor Appty To InstrruTIoNs WHICH CEASE 
TO BE FSLIC Insurep.—Section 404(f) of the National Housing Act 
(12 U.S.C. 1727(f)) is amended— 

(1) by striking out “(f) If’ and inserting in lieu thereof ‘“(f)(1) 
Pro Rata DIstRIBUTION ON TERMINATION OF INSURED STATUS.— 


Ante, p. 585. 


;an 

(2) by adding at the end thereof the following new paragraph: 

(2) Exceprion.—In the case of an institution which— 

“(A) ome s to ae - —— institution; and 

“(B) is an assessment to the Financing Cor- 
poration un = creed 14) of the Federal Home Loan Bank 
Act with respect to the termination of such insured status, 

paragraph (1), the last sentence of subsection (eX1), and subsection 
(i(4) _— not apply — a to such institution.”. 
(g) SECONDARY ion 404 of the National Housing Act 
(12 U.S.C. 1727) is sae by striking out subsection (h). 
12 USC 1730 (h) 1-YEAR PROHIBITION ON TERMINATION OF FSLIC INsuRED 
note. Sratus.— 

(1) IN GENERAL.—No association or insured institution may 
take any action which would result in the voluntary termi- 
nation of its status as an insured institution during the 1-year 
period beginning on the date of the enactment of this Act. 

(2) Exceprion.—Paragraph (1) shall not apply with res to 
any association or institution described in section 21(f)(4XF) of 
the Federal Home Loan Bank Act (as added by section 302 of 
this title). 

(3) AUTHORITY OF FSLIC TO ARRANGE EMERGENCY ACQUISITIONS 
NOT AFFECTED. a h (1) shall not affect the authority of 
the Federal Savings and Insurance Corporation to arrange 
for the acquisition of an association or insured institution under 

12 USC 1729, section 4000) or 408(m) of the National Housing Act. 
1730a. 
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(4) DeriniT1IoNs.—For purposes of this subsection— 
(A) AssociaTIOoN.—The term “association” has the mean- 
ing given to such term under section 2(d) of the Home 
Owners’ Loan Act of 1933. 12 USC 1462, 
(B) InsurED INSTITUTION.—The term “insured institu- 
tion” has the meaning given to such term in section 401(a) 
of the National Housing Act. 12 USC 1724. 
@ FSLIC Report RequrREMENTS.—Section 402 of the National 
Housing Act is amended by adding at the end thereof the following 12 USC 1725. 
new subsection: 
“(k) REPoRTS AND BuDGETS REQUIRED.— 
“(1) QUARTERLY REPORTS AND BUDGETS.—Before the end of the 
2-week period beginning on the first day of each calendar 
quarter, the Corporation shall complete a detailed written 
report and budget describing and exp. — 
“(A) planned or enttcinated:¢ activities and estimates of 
receipts and expenditures for such calendar quarter; and 
“(B) the activities, receipts, and expenditures for the 
4 5S calendar = veep 


Corporation shall submit a copy of each semiannual Yeport 
required under paragraph (2) to the Committee on Banking, 

Finance and Urban Affairs of the House of Representatives and 

ses ag ape on Banking, Housing, and Urban Affairs of the 
na’ 

“(4) ACTIVITIES, ETC., OF FEDERAL ASSET DISPOSITION ASSOCIA- 
TION.—Activities, receipts, and expenditures of the Federal 
Asset Disposition Association (or any —— thereto) shall be 
included in any report or — ae ired under this subsection. 

“(5) DEFINITIONS.—For this subsection— 

“(A) Activities. — - en ‘activities’ saa ge any activ- 
ity engaged in with respect to any insured institution in 
financial difficulty. 

“(B) SEMIANNUAL PERIOD.—The term ‘semiannual period’ 


eans— 
“(i) the period on January 1 of any cal- 
endar year and — une 30 of such year; an 
“(ii) the period beginning on pi Sal 1 of oy calendar 
year and ending December 31 of su 


SEC. 307. SECONDARY RESERVE PROVISIONS. 


(a) Orrsets AGAINST Premiums AUTHORIZED.—Section 404(e) of the 
National Housing A aot (12 U.S.C. 17 21(e)) is amended— 

(1) by ‘omic tear “(e) The Corporation” and inserting in lieu 
thereof “(e)(1) The Corporation”; and 

(2) by ey the end thereof the following new paragraph: 

“(2) SECONDARY RESERVE OrrseTs AGAINST PREMIUMS.— 

“(A) OFFSETS IN PREMIUM YEARS BEGINNING BEFORE 1993.— 
Subject to the maximum amount limitation contained in 
subparagraph (B) and notwithstanding any other provision of 
law, an insured institution may offset such institution’s pro rata 
share of the statutorily prescribed amount against any pre- 
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mium assessed against such insured institution under subsec- 
— (c) for any premium year beginning after 1987 and before 

“(B) ANNUAL MAXIMUM AMOUNT LIMITATION.—The amount of 
any offset allowed for any insured institution under subpara- 
graph (A) for any premium year referred to in subparagraph (A) 
shall not exceed an amount which is equal to 20 percent of such 
institution’s pro rata share of the statutorily prescribed amount 
(as computed for the calendar year in which such premium year 

ins). 


“(C) OFFSETS IN PREMIUM YEARS BEGINNING AFTER 1992.— 
Notwithstanding any other provision of law, an insured institu- 
tion may offset such institution’s pro rata share of the statu- 
torily prescribed amount against any premium assessed against 
such insured institution under this section for any premium 
year beginning after 1992. 

“(D) STATUTORILY PRESCRIBED AMOUNT DEFINED.—For purposes 
of this paragraph, the term ‘statutorily prescribed amount’ 

means— 


“(i) with respect to calendar year 1988, the sum of 
$823,705,000; and 

“Gi) with respect to any calendar year beginning after 
1988, the sum contained in clause (i) minus the aggregate 
amount of offsets made by all insured institutions before 
the beginning of the calendar year for which such computa- 
tion is being made. 

“(E) INSURED INSTITUTION’S PRO RATA AMOUNT.—For purposes 
of this paragraph, an insured institution’s pro rata share of the 
statutorily prescribed amount is the percentage which is equal 
to such institution’s pro rata share of the secondary reserve as 
determined under this subsection on the day before the date on 
which the Corporation ceased to recognize the secondary 


reserve. 

“(F) PREMIUM YEAR DEFINED.—For a ie of this paragraph, 
the term ‘premium year’ means, with respect to any ins 
institution, the l-year period for which a premium is — 
against such insured institution under subsection (b) or (c).” 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 404(d)\(1) of the National Housing Act (12 U.S.C. 

1727(d)) is amended— 
(A) by striking out the second sentence of sub- 
area (A); 
by striking out paragraph (B); and 
© by striking out “(1A)” and inserting in lieu thereof 
& ” 

(2) Section 404(g) of the National Housing Act (12 U.S.C. 

1727(g)) is amended by striking out the second sentence. 


Thrift Industry TITLE IV—THRIFT INDUSTRY RECOVERY 
——— PROVISIONS 


12 USC 226 note. SEC. 401. SHORT TITLE. 
This title may be cited as the “Thrift Industry Recovery Act’. 
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SEC. 402. THRIFT INSTITUTION ACCOUNTING, APPRAISAL, AND RESERVE 
STANDARDS. 


(a) FepERALLY CHARTERED Turirts.—The Home Owners’ Loan Act 12 USC 1468. 
of 1933 (12 U.S.C. 1461 et seq.) is amended by redesignating section 9 
as section 11 and by inserting after section 8 the following new 
section: 


“SEC. 9. ACCOUNTING PRINCIPLES AND OTHER STANDARDS AND 12 USC 1467. 
REQUIREMENTS. 


“(a) In GenerAL.—The Board shall prescribe regulations which Regulations. 
make the following provisions applicable to associations for regu- 
latory purposes: t ‘ 

‘(1) ASSET CLASSIFICATION sYSTEM.—An asset classification 
pore shall be established which is consistent with the asset 
classification system established by the Federal banking agen- 
cies, except that such system provide that the principal 
supervisory agent of the Board for each Federal home loan bank 
district may, in such agent’s discretion— 

“(A) require an association to create additional general 
loss reserves on the basis of an evaluation of such institu- 
tion’s assets; or 

“(B) determine whether a restructured loan asset which 
is in a nonperforming status or with respect to which the 
borrowers have otherwise failed to remain in compliance 
with the repayment terms at the time of such restructuring 
shall be classified. 

“(2) APPRAISAL STANDARD.—An appraisal standard shall be 
established which is consistent with the appraisal standard 
established by the Federal banking agencies. 

“(3) REAPPRAISAL UPON FORECLOSURE.—Generally accepted Real property. 
accounting principles shall apply to any reappraisal of the value 
of property securing any loan or other extension of credit upon 
any foreclosure on such tig i by an association (or any other 
action by the association in lieu of foreclosure). 

“(4) AUTHORIZING USE OF FASB 15 FOR TROUBLED DEBT 
RESTRUCTURING.—If— 

“(A) an association engages in troubled debt restructur- 
ing with respect to any loan by the association; and 

“(B) the troubled debt restructuring complies with State- 
ment of Financial Accounting Standards Numbered 5 and 
Statement of Financial Accounting Standards Numbered 15 
(as issued by the Financial Accounting Standards Board), 

regulatory accounting principles shall allow the association to 
account for the effects of the troubled debt restructuring and to 
account for such association’s investment in the original debt 
instrument (or other agreement which is subject to such 
restructuring) in the manner provided in such statements. 

“(5) CERTAIN LOAN LOSS RESERVES TREATED AS CAPITAL FOR 
CERTAIN PURPOSES.—Any amount which an association holds in 
any account as a general loss reserve may be treated, at the 
option of the association, as capital of the association for pur- 
poses of determining regulatory capital or regulatory net worth 
with respect to such association, to the extent such treatment is 
consistent with the procedures established by the Federal bank- 


Lig famine 
“(b) Untrorm GAAP AccounTING STANDARDS REQUIRED.— 
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Regulations. 


12 USC 1730h. 


Regulations. 


“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Board shall prescribe, by regulation, uniformly 
applicable accounting standards to be used by all associations 
for the purpose of determining compliance with any rule or 
regulation issued by the Board or the Federal Savings and Loan 
Insurance Corporation to the same degree that generally 
accepted accounting principles are used to determine compli- 
ance with rules and regulations of the Federal banking 
agencies, 

“(2) EXCEPTION FOR CERTAIN INSTITUTIONS AND TRANS- 
acTions.—Notwithstanding the requirement contained in para- 
graph (1)(A), the Board may suspend the application of any such 
standard with respect to any association or transaction if— 

“(A) the application of such standard to an association 
and a company that controls such association would result 
in such association and company being treated differently 
than a bank and such bank’s holding company considered 
on a consolidated basis; and 

“(B) the transaction was consistent with generally 
accepted accounting principles when such transaction was 
completed. 

“(c) Asset EvALUATIONS.—The Board may not require an associa- 
tion to establish reserves against, or write down the value of, any 
asset in an amount in excess of the amount which would result from 
an evaluation of such asset which is consistent with generally 
accepted accounting principles, except that evaluations which are 
consistent with the practice of the Federal banking agencies may be 
used for supervisory purposes. 

“(d) ACCOUNTING FOR SUBORDINATED DEBT AND GoopwILL.—No 
provision of this section shall affect the authority of the Board to 
authorize associations to utilize subordinated debt and goodwill in 
meeting reserve and other regulatory requirements. 

“(e) DeFERRALS.—Notwithstanding any other provision of 
this section— 

“(1) associations may continue, for purposes of determining 
regulatory net worth and capital, to defer and amortize gains 
and losses from the disposition of assets pursuant to regulations 
of the Board in effect before the enactment of the Thrift Indus- 
try Recovery Act; and 

“(2) the use of such deferrals and amortizations, consistently 
with the regulations referred to in paragraph (1), shall not 
reduce the ability of an association to comply with any other 
rule issued or regulation prescribed by the Board. 

“(f) FEDERAL BANKING AGENCY DeFINED.—For purposes of this 
section, the term ‘Federal banking agency’ means the Comptroller 
of the Currency, the Board of Governors of the Federal rve 
System, and the Federal Deposit Insurance Corporation.’’. 

(b) State CHARTERED, FEDERALLY INSURED TuHriFTs.—Title IV of 
the National Housing Act (12 U.S.C. 1724 et seq.) is amended by 
adding at the end thereof the following new section: 


“SEC. 415. ACCOUNTING PRINCIPLES AND OTHER STANDARDS AND 
REQUIREMENTS. 


“(a) In GENERAL.—The Corporation shall prescribe regulations 
which make the following provisions applicable to insured institu- 
tions for regulatory purposes: 
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“(1) ASSET CLASSIFICATION SYSTEM.—An asset classification 
system shall be established which is consistent with the asset 
classification system established by the Federal banking agen- 
cies, except that such system shall provide the principal super- 
visory agent of the Federal Home Loan Bank Board for each 
Federal home loan bank district may, in such agent’s 
discretion— 

“(A) require an insured institution to create additional 
general loss reserves on the basis of an evaluation of such 
institution’s assets; or 

“(B) determine whether a restructured loan asset which 
is in a nonperforming status or with respect to which the 
borrowers have otherwise failed to remain in compliance 
with the repayment terms at the time of such restructuring 
shall be classified. 

“(2) APPRAISAL STANDARD.—An appraisal standard shall be 
established which is consistent with the appraisal standard 
established by the Federal banking agencies. 

“(3) REAPPRAISAL UPON FORECLOSURE.—Generally accepted 
accounting principles shall apply to any reappraisal of the value 
of property securing any loan or other extension of credit upon 
any foreclosure on such property by an insured institution (or 
any other action by the insured institution in lieu of fore- 
closure). 

“(4) AUTHORIZING USE OF FASB 15 FOR TROUBLED DEBT 
RESTRUCTURING.—If— 

“(A) an insured institution engages in troubled debt 
restructuring with respect to any loan by the insured 
institution; and 

“(B) the troubled debt restructuring complies with State- 
ment of Financial Accounting Standards Numbered 5 and 
Statement of Financial Accounting Standards Numbered 15 
(as issued by the Financial Accounting Standards Board), 

regulatory accounting principles shall allow the insured institu- 
tion to account for the effects of the troubled debt restructuring 
and to account for such insured institution’s investment in the 
original debt instrument (or other agreement which is subject to 
such restructuring) in the manner provided in such statements. 

“(5) CERTAIN LOAN LOSS RESERVES TREATED AS CAPITAL FOR 
CERTAIN PURPOSES.—Any amount which an insured institution 
holds in any account as a general loss reserve may be treated, at 
the option of the insured institution, as capital of the insured 
institution for purposes of ee regulatory capital or 
regulatory net worth with respect to such insured institution, to 
the extent such treatment is consistent with the procedures 
established by the Federal banking agencies. 

“(b) Untrorm GAAP AccountTING STANDARDS REQUIRED.— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- Regulations. 
tion, the Corporation s prescribe, by regulation, uniformly 
applicable accounting standards to be used by all insured 
institutions for the purpose of determining compliance with any 
rule or regulation issued by the Corporation or the Federal 
Home Loan Bank Board to the same degree that generally 
accepted accounting principles are used to determine compli- 
ance with rules and regulations of the Federal. banking 
agencies. 
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12 USC 1467 
note. 


12 USC 1467 
note. 


“(2) EXCEPTION FOR CERTAIN INSTITUTIONS AND TRANS- 
acTions.—Notwithstanding the requirement contained in para- 
graph (1)(A), the Corporation may suspend the application of 
any such standard with respect to any insured institution or 
any transaction if— 

“(A) the application of such standard to an insured 
institution and a company that controls such insured 
institution would result in such insured institution and 
company being treated differently than a bank and such 
peaks holding company considered on a consolidated basis; 
an 


“(B) the transaction was consistent with generally 
accepted accounting principles when such transaction was 
completed. 

“(c) Asset EvALUATIONS.—The Corporation may not require an 
insured institution to establish reserves against, or write down the 
value of, any asset in an amount in excess of the amount which 
would result from an evaluation of such asset which is consistent 
with generally accepted accounting principles, except that evalua- 
tions which are consistent with the practice of the Federal banking 
agencies may be used for supervisory purposes. 

“(d) AccouNTING FoR SuBoRDINATED Dest aND GoopwiLL.—No 
provision of this section shall affect the authority of the yg alee 
to authorize insured institutions to utilize subordinated debt and 
goodwill in meeting reserve and other regulatory requirements. 

‘“(e) Loss DererraLs.—Notwithstanding any other provision of 
this section— 

“(1) insured institutions may continue, for purposes of deter- 
mining regulatory net worth and capital, to defer and amortize 
gains and losses from the disposition of assets pursuant to 
regulations of the Corporation in effect before the enactment of 
the Thrift Industry Recovery Act; and 

“(2) the use of such deferrals and amortizations, consistently 
with the lations referred to in paragraph (1), shall not 
reduce the ability of an insured institution to comply with any 
other rule issued or regulation prescribed by the Corporation. 

“(f) FEDERAL BANKING AGENCY Derinep.—For purposes of this 
section, the term ‘Federal banking agency’ means the Comptroller 
of the Currency, the Board of Governors of the Federal rve 
System, and the Federal Deposit Insurance Corporation.”’. 

(c) Report To ConGcress.—Not later than the end of the 90-day 
period beginning on the date of the enactment of this Act— 

(1) the Federal Home Loan Bank Board shall submit a copy of 
the proposed regulations required to be prescribed under the 
amendment made by subsection (a) to the Congress; and 

(2) the Federal Savings and Loan Insurance Corporation shall 
submit a copy of the pro regulations required to be pre- 
scribed under the amendment made by subsection (b) to the 


Congress. 
(d) Errective Date or REGULATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), any 
regulation required to be prescribed under the amendment 
made by subsections (a) and (b) shall be implemented not later 
than the end of the 150-day period beginning on the date of the 
enactment of this Act. 

(2) UNIFORM GAAP ACCOUNTING STANDARDS.— 
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(A) IN GENERAL.—Except as provided in subparagraph (B), Effective date. 
the regulations required to be prescribed pursuant to 
subsection (b) of the amendments made by subsections (a) 
— (b) of this section shall take effect on December 31, 


(B) CoMPLIANCE AT A LATER DATE.—If any association or 
insured institution demonstrates to the satisfaction of the 
Home Loan Bank Board or the Federal Savings and Loan 
Insurance Corporation, as the case may be, that it is not 
feasible for such association or institution to achieve 
compliance with the regulations referred to in subpara- 
graph (A) by the date contained in such subparagraph, the 

rd or Corporation may approve a plan submitted by an 
association or insured institution which allows such associa- 
tion or institution to comply with such ations at a 
later date to the extent such later date is the earlier of— 
(i) the date by which, in the determination of the 
Board or Corporation, it is feasible for such association 
or a peak gaa to achieve compliance with such 
regulatio 
(ii) Docensber 31, 1993. 


SEC. 403. AUDIT OF FEDERAL ASSET DISPOSITION ASSOCIATION. 


Section 9105(a) of title 31, United States Code (relating to audits) 
is amended by inserting at the end thereof the following new 


ragraph: 

“KAD Notwithstanding any other provision of law and under 
such regulations as the Comptroller General may prescribe, the 
Comptroller General shall perform a financial audit of the Federal 
Asset Disposition Association on whatever basis the Comptroller 
General determines to be necessary. 

“(B) The Federal Asset Disposition Association shall— 

“() make available to he Comptroller General for audit all 
records and property of, or used or ‘iain by, the Association 
which may be necessary for the audit; an 

“(ii) provide the Comptroller General with facilities for verify- 
ing transactions with the balances or securities held by any 
depositary, fiscal agent, or custodian. 

“(C) For purposes of this paragraph, the term ‘Federal Asset 
Disposition Association’ means the savings and loan association 
established by the Federal Savings and Loan Insurance Corporation 
under section 406 of the National Housing Act to manage and 12 USC 1729. 
liquidate nonperforming assets on behalf of such Corporation in 
accordance with such section.”’. 


SEC. 404. THRIFT INDUSTRY RECOVERY REGULATIONS. 


(a) FEDERALLY CHARTERED THRIFTS.—The Home Owners’ Loan Act 

of 1933 (12 U.S.C. 1461 et seq.) is amended by adding after section 9 

(as added by section 402(a) of this title) the following new section: 

“SEC. 10. THRIFT INDUSTRY RECOVERY REGULATIONS. 12 USC 1467a. 
“(a) IN GeneraL.—The Board shall prescribe ca coe recovery 

regulations for regulating and supervising troubled but well-man- 

aged and viable associations in a manner which will maximize the 


long-term viability of the thrift industry at the lowest cost to the 
Federal Savings and Loan Insurance Corporation. 
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Minorities. 


Reports. 


“(b) CaprraL Recovery.—The regulations required to be pre- 
scribed under subsection (a) shall provide that an association with 
net worth of 0.5 percent or more, as determined in accordance with 
regulatory accounting principles, may be allowed to continue to 
operate and be eligible for capital forbearance if— 

“(1) the Board determines that the association’s weak capital 
condition is— 

“(A) primarily the result of losses recognized on, the 
nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participations in loans, the value of the collat- 
eral for which has been adversely affected by economic 
conditions in a designated economically depressed region; 


or 

“(B) primarily the result of losses recognized on, the 

nonperforming status of, or the failure of borrowers to 

otherwise remain in compliance with the repayment terms 

of, loans, or participation in loans, made by a minority 

association 50 percent or more of whose loan assets are 

minority loans and 50 percent or more of whose originated 

loans are construction or permanent loans for 1 to 4 family 
residences; 

“(2) the Board determines that the association’s weak capital 
condition is not the result of imprudent operating practices, 
such as practices that were speculative at the time the practices 
were undertaken, insider abuses, excessive operating expenses, 
sae id by the association, or actions taken solely for the 

of qualifying for capital recovery under this su ion; 
mB) the Board approves a plan submitted by the association 
for increasing such association’s capital; and 

“(4) the association— 

Pa adheres to the plan approved under paragraph (3); 
an 

“(B) submits regular and complete reports on such 
association’s progress in meeting the association’s goals 
under such plan. 

“(c) Associations With Net Wort or Less THAN 0.5 PERCENT 
May ParticipATE IN CapitaL Recovery.—In the regulations 
required to be prescribed under subsection (a), the Board may 
provide that a well-managed association with a net worth of less 
than 0.5 percent, as determined in accordance with regulato 
accounting principles, may, in the discretion of the , be al- 
lowed to continue to operate and be eligible for capital forbearance 

“(1) the conditions described in each paragraph of subsection 
(a) have been met with respect to such association; and 

“(2) the association has reasonable and demonstrable pros- 
pet of returning to a satisfactory capital level, as determined 

the Board. 

“dy DeFINiTIONS.—For purposes of this section— 

“(1) DESIGNATED ECONOMICALLY DEPRESSED REGION DEFINED.— 
The term ‘designated economically depressed region’ means any 
geographical region which the Board determines, by regulation, 
to be a region within which real estate values have suffered 
serious declines due to severe economic conditions, such as a 
decline in energy or agricultural values or prices. 
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“(2) Minoriry.—The term ‘minority’ means any Black Amer- 
ican, Native American, Hispanic American, or Asian American. 

“(3) MINORITY ASSOCIATION.—The term ‘minority association’ 
means any association of which— 

“(A) more than 50 percent of the ownership or control (of 
such association) is held by minority individuals; and 

“(B) more than 50 percent of the net profit or loss (of such 
association) accrues to minority individuals. 

“(4) MINORITY LOAN.—The term ‘minority loan’ means any 
obligation or other extension or advance of credit which is made 
to 1 or more minority individuals or to any person which is 
owned or controlled ie 1 of more minority individuals.”. 

(b) State CHARTERED, ERALLY INSURED TuHRiFTS.—Title IV of 
the National Housing Act (12 U.S.C. 1724 et seq.) is amended by 
adding after section 415 (as added by section 402(b) of this title) the 
following new section: 


“SEC. 416. THRIFT INDUSTRY RECOVERY REGULATIONS. 12 USC 1730i. 


“(a) IN GENERAL.—The Corporation shall prescribe capital recov- 
ery regulations for regulating and supervising troubled but well- 
managed and viable insured institutions in a manner which will 
maximize the long-term viability of the thrift industry at the lowest 
cost to the Corporation. 

“(b) CaprraL Recovery.—The regulations required to be pre- 
scribed under subsection (a) shall provide that an insured institution 
with net worth of 0.5 percent or more, as determined in accordance 
with regulatory accounting principles, may be allowed to continue to 
operate and be eligible for capital forbearance if— 

“(1) the Corporation determines that the insured institution’s 
weak capital condition is— 

“(A) primarily the result of losses ized on, the 
nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participations in loans, the value of the collat- 
eral for which has been adversely affected by economic 
conditions in a designated economically depressed region; 


or 
“(B) peoaery the result of losses poe on, the Minorities. 
nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participation in loans, made by a minority 
institution 50 percent or more of whose loan assets are 
minority loans and 50 percent or more of whose originated 
loans are construction or permanent loans for 1 to 4 family 
residences; 

“(2) the Corporation determines that the insured institution’s 
weak capital condition is not the result of imprudent operating 
practices, such as practices that were speculative at the time 
the practices were undertaken, insider abuses, excessive operat- 
ing expenses, dividends paid by the insured institution, or ac- 
tions taken solely for the purpose of qualifying for capital 
reqney under this subsection; 

“(3) the Corporation approves a plan submitted by the insured 
institution for increasing such institution’s capital; and 

“(4) the insured institution— 

aes adheres to the plan approved under paragraph (3); 
an 
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Reports. 


12 USC 1467a 
note. 


12 USC 1467a 
note. 


12 USC 1467a 
note, 


“(B) submits regular and complete reports on such 
institution’s progress in meeting the institution’s goals 
under such plan. 

“(c) Turirts With Net Wort or Less THAN 0.5 Percent May 
PARTICIPATE IN CAPITAL Recovery.—In the regulations required to 
be prescribed under subsection (a), the Corporation may provide that 
a well-managed insured institution with a net worth of less than 0.5 
percent, as determined in accordance with regulatory accounting 
principles, may, in the discretion of the Corporation, be allowed to 
continue to operate and be eligible for capital forbearance if— 

“(1) the conditions described in each paragraph of subsection 
(a) have been met with respect to such insured institution; and 

“(2) the insured institution has reasonable and demonstrable 
prospects of returning to a satisfactory capital level, as deter- 
mined by the ra) aut 

“(d) Dertnitions.—For purposes of this section— 

“(1) DESIGNATED ECONOMICALLY DEPRESSED REGION DEFINED.— 
The term ‘designated economically depressed region’ means any 
geographical region which the Corporation determines, by regu- 
lation, to be a region within which real estate values have 
suffered serious declines due to severe economic conditions, 
such as a decline in energy or agricultural values or prices. 

“(2) Mrnority.—The term ‘minority’ means any Black Amer- 
ican, Native American, Hispanic American, or Asian American. 

“(3) Minorrity rnstiTuTION.—The term ‘minority institution’ 
means any insured institution of which— 

“(A) more than 50 percent of the ownership or control (of 
ae insured institution) is held by minority individuals; 
an 

_ “(B) more than 50 percent of the net profit or loss (of such 

institution) accrues to minority i individuals. 

“dp Mrnoriry LOAN.—The term ‘minority loan’ means any 
obligation or other extension or advance of credit which is made 
to 1 or more minority individuals or to any person which is 
owned or controlled by 1 or more minority individuals.” 

(c) IMPLEMENTATION Report To CoNGRESS.—The Federal Home 
Loan Bank Board and the Federal Savings and Loan Insurance 
Corporation shall each submit a report to Congress containing the 
Pe pa regulations required to be prescribed under subsection (a) 
or (b), as the case may be, not later than the end of the 90-day period 
ae on the date of the enactment of this Act. 

d) Errective Date or Recutations.—The regulations required to 
be cesta under the amendments made by subsections (a) and (b) 
shall be implemented not later than the end of the 150-day period 
beginning on the date of the enactment of this Act. 

(e) Acency Stupy AND REPORT ON, AND CONGRESSIONAL REVIEW 


or, CaprTaL RECOVERY.— 
(1) Srupy AND REQUIRED.—Not later than January 
81, 1989, the Federal F ne L Loan Bank Board and the Federal 
Savings and Loan Insurance Corporation shall jointly— 

(A) conduct a detailed evaluation of the effontiverées of 
the regulations required to be prescribed under the amend- 
ments made by subsections (a) and (b) in achieving an 
increased level of capitalization for thrift institutions; and 

(B) submit a report to the Congress containing the find- 
ings and conclusions of the Board and the Corporation in 
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connection with the study required under subpara- 
graph (A). 

(2) CONGRESSIONAL REVIEW.—The Committee on Banking, Fi- 
nance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate shall, upon receipt of the report under paragraph (1)B), 
review the regulations and recommend such revisions to the 
regulations as may be appropriate. 


SEC. 405. CAPITAL INSTRUMENT PURCHASE PROGRAM. 


Section 406(f) of the National Housing Act (12 U.S.C. 1729(f)) is 
amended by adding at the end thereof the following new paragraph: 
“(6) CAPITAL INSTRUMENT PURCHASE PROGRAM.— 

“(A) IN GENERAL.—Notwithstanding any other provision of 
Federal law (other than subp ph (C)) and without limita- 
tion on any other authority of the Corporation or the Federal 
Home Loan Bank Board, the Corporation may exercise its 
authority to purchase capital instruments in the case of any 
insured institution for which a plan for increasing capital has 
been approved by the Corporation pursuant to section 416 or by Anite, p. 611. 
such Board pursuant to section 10 of the Home Owners’ Loan 
Act of 1933. Ante, p. 609. 

“(B) TERMS AND CONDITIONS.—Except as provided in subpara- 
graph (C), the purchase of capital instruments under subpara- 
graph (A) shall be subject to such terms and conditions as the 
Corporation may prescribe. 

“(C) WARRANT REQUIREMENT.— 

“(i) IN GENERAL.—In the case of an insured institution 
with capital stock, the Corporation shall require such 
institution to negotiate with the Corporation warrants for 
the purchase of shares of stock as a condition for the 
purchase of capital instruments by the Corporation, on such 
terms and conditions as the Corporation may prescribe. 

“(ii) MUTUAL INSTITUTIONS.—If any insured institution— 

“(I) which is organized on a mutual basis; and 
“(ID with respect to which the Corporation has pur- 
chased capital instruments, 
converts to a stock charter, such insured institution shall 
comply with the requirements of clause (i) immediately 
upon such conversion. 

“(iii) MAxIMUM AMOUNT.—The amount of shares for 
which warrants are negotiated under subparagraph (A) 
with respect to any insured institution shall not exceed the 
total number of nS outstanding at the time such war- 
rants are issued to the Corporation. 

“(iv) REDEMPTION BY INSURED INSTITUTION.— Upon the full 
redemption of the capital instruments by an insured 
institution, including all accumulated unpaid dividends, the 
Corporation may, at the discretion of the Corpora- 
tion, tender the warrants for redemption by the insured 
institution. 

“(vy) PAYMENT ON REDEMPTION.—Upon any redemption of 
warrants under clause (iv), the insured institution shall pay 
the Corporation the difference between the fair market 
value of the warrants on the date of redemption and the 
exercise price of such warrants. 
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“(vi) PROCEEDS FROM REDEMPTION OF WARRANTS.—The 
proceeds of any sale or redemption of warrants under 
clause (iv) shall be deposited in and be considered a part of 

12 USC 1727. the primary reserve established under section 404(a). 

“(D) Divipenps.—Capital instruments purchased by the Cor- 
poration under subparagraph (A) shall pay dividends at a 
reasonable rate, as determined by the Corporation, and the rate 
shall be indexed to obligations issued by the Secretary of the 
Treasury under subchapter I of chapter 31 of title 31, United 

31 USC 3101. States Code. 

“(E) Prioriry.— 

“() IN GENERAL.—In the event of the liquidation or 
reorganization of any insured institution with respect to 
which the Corporation holds corital instruments under this 
paragraph, the Corporation shall have priority over— 

Claims. “(D any claim, other than a claim described in clause 
(ii), arising out of any equity interest in such insured 
institution; and 

“(II) any right of any holder of an equity interest in 
such ins institution to participate in future 
earnings. 

“(ii) DrvipENDs.— 

“(1 No OTHER DIVIDENDS.—No dividends may be paid 
on any class of equity instruments of any insured 
institution (other than a capital instrument held by the 
Corporation) until all dividends, including accumulated 
unpaid dividends, on the capital instruments are paid. 

“(II) PROHIBITION CEASES IF PAYMENT REDEMPTION 
PAYMENTS AND DIVIDENDS ARE CURRENT.—If all pay- 
ments on capital instruments held by the Corporation 
with respect to any insured institution, including 
redemption payments and dividends, are current, divi- 
dends on other classes of equity instruments of such 
insured institution may be paid, notwithstanding 
subclause (I).”’. 


SEC. 406. MINIMUM CAPITAL REQUIREMENTS. 


(a) FEDERALLY CHARTERED THriFts.—Section 5 of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464) is amended by adding at 
the end thereof the following new subsection: 
“(s) Mintmum Capita. REQUIREMENTS.— 

“(1) IN GENERAL.—Consistent with the purposes of section 908 
12 USC 3907. of the International Lending Supervision Act of 1983 and the 
capital requirements established pursuant to such section by 
the appropriate Federal banking agencies (as defined in section 
12 USC 3902. 903(1) of such Act), the Board s require all associations to 

achieve and maintain adequate capital by— 
“(A) establishing minimum levels of capital for associa- 

tions; and 
“(B) using such other methods as the Board determines to 
be appropriate. 
(2) IMUM CAPITAL LEVELS MAY BE DETERMINED BY BOARD 
ON CASE-BY-CASE BASIS.—The Board may establish the minimum 
level of capital for an association at such amount or at such 
ratio of capital-to-assets as the Board determines to be nec- 
essary or appropriate for such association in light of the particu- 
lar circumstances of the association. 
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“(3) UNSAFE OR UNSOUND PRACTICE.—In the Board’s discretion, 
the Board may treat the failure of any association to maintain 
capital at or above the minimum level required by the Board 
under this subsection as an unsafe or unsound practice within 
the meaning of subsection (d). 

“(4) DIRECTIVE TO INCREASE CAPITAL.— 

“(A) PLAN MAY BE REQUIRED.—In addition to any other 
action authorized by law, including paragraph (3), the 
Board may issue a directive requiring any association 
which fails to maintain capital at or above the minimum 
level required by the Board to submit and adhere to a plan 
for increasing capital which is acceptable to the Board. 

“(B) ENFORCEMENT OF PLAN.—Any directive issued and 
plan approved under subparagraph (A) shall be enforceable 
under subsection (d)(8) to the same extent and in the same 
manner as an outstanding order which was issued under 
subsection (d)(2) and has become final. 

“(5) PLAN TAKEN INTO ACCOUNT IN OTHER PROCEEDINGS.—The 
Board may— 

“(A) consider an association’s progress in adhering to any 
plan required under — (4) whenever such associa- 
tion or any affiliate of such association (including any 
company which controls such association) seeks the ap- 
proval of the Board for any proposal which would have the 
effect of diverting earnings, diminishing capital, or other- 
wise impeding such association’s pane in meeting the 
minimum level of capital required by the Board; and 

“(B) disapprove any proposal referred to in subparagraph 
(A) if the Board determines that the proposal would ad- 
bene, affect the ability of the association to comply with 
such plan.”. 

(b) Stare CHARTERED, FEDERALLY INSURED THRIFTS.—Section 407 
of the National Housing Act (12 U.S.C. 1730) is amended by adding 
at the end thereof the following new subsection: 

“(t) Minimum CapiraL REQUIREMENTS.— 

“(1) IN GENERAL.—Consistent with the purposes of section 908 
of the International Lending Supervision Act of 1988 and the 12 USC 3907. 
capital requirements established pursuant to such section by 
the appropriate Federal banking agencies (as defined in section 
903(1) of such Act), the Corporation shall require all insured 12 USC 3902. 
institutions to achieve and maintain adequate capital by— 

“(A) establishing minimum levels of capital for insured 
institutions; and 

“(B) using such other methods as the Corporation deter- 
mines to be appropriate. 

“(2) MINIMUM CAPITAL LEVELS MAY BE DETERMINED BY COR- 
PORATION ON CASE-BY-CASE BASIS.—The Corporation may estab- 
lish the minimum level of capital for an insured institution at 
such amount or at such ratio of capital-to-assets as the Corpora- 
tion determines to be necessary or appropriate for such insured 
institution in light of the particular circumstances of the in- 
sured institution. 

“(3) UNSAFE OR UNSOUND PRACTICE.—In the Corporation’s 
discretion, the Corporation may treat the failure of any insured 
institution to maintain capital at or above the minimum level 
required by the Corporation under this subsection as an unsafe 
or unsound practice within the meaning of subsection (e). 
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12 USC 1437 
note, 


12 USC 1725. 


“(4) DIRECTIVE TO INCREASE CAPITAL.— 

“(A) PLAN MAY BE REQUIRED.—In addition to any other 
action authorized by law, including paragraph (3), the Cor- 
poration may issue a directive requiring any insured 
institution which fails to maintain capital at or above the 
minimum level required by the Corporation to submit and 
adhere to a plan for increasing capital which is acceptable 
to the Corporation. 

“(B) ENFORCEMENT OF PLAN.—Any directive issued and 
plan approved under subparagraph (A) shall be enforceable 
under subsection (k) to the same extent and in the same 
manner as an outstanding order which was issued under 
subsection (e) and has become final. 

“(5) PLAN TAKEN INTO ACCOUNT IN OTHER PROCEEDINGS.—The 
Corporation may— 

“(A) consider an insured institution’s progress in adher- 
ing to any plan required under paragraph (4) whenever 
such ins institution or any affiliate of such insured 
institution (including any company which controls such 
insured institution) seeks the approval of the me of ak 
for any proposal which would have the effect of diverting 
earnings, diminishing capital, or otherwise impeding such 
insu institution’s progress in meeting the minimum 
level of capital required by the Corporation; and 

“(B) disapprove any proposal referred to in subparagraph 
(A) if the Corporation determines that the proposal would 
adversely affect the ability of the insu institution to 
comply with such plan.”’. 


SEC. 407. IMPROVEMENTS IN THE SUPERVISORY PROCESS. 


(a) ENHANCED FLEXIBILITY IN THE SuPERVISORY Process.—The 
Federal Home Loan Bank Board (acting as such under the Federal 
Home Loan Bank Act and in the Board’s capacity as the board of 
trustees of the Federal Savings and Loan urance Corporation 
under section 402(a) of the National Housing Act) shall issue guide- 
lines which provide greater flexibility for supervisory agents, 
examiners, and other employees and agents of the Board, the Fed- 
eral Savings and Loan Insurance Corporation, and the Federal home 
loan banks in pepplying tions, standards, and other require- 
ments of the or such Corporation with regard to particular 
situations or particular thrift institutions. 

(b) ParticuLaR GUIDELINES REQuIRED.—The guidelines issued 
under subsection (a) shall contain the following provisions: 

(1) FLEXIBLE APPROVAL PROCESS FOR RENEGOTIATED LOANS.—A 
provision establishing a flexible procemire for obtaining super- 
visory approval of the terms of loans renegotiated by thrift 
institutions if a supervisory agreement is in effect between such 
institution and the principal supervisory agent of the Federal 
home loan bank district where such institution is located. 

(2) RECOGNITION OF ADDITIONAL FINANCIAL CAPABILITY OF A 
BORROWER.—A provision permitting examiners and other 
employees and _— of the Board, the Federal Savings and 
Loan Insurance Corporation, and the Federal home loan banks 
to take into account, to the extent consistent with the practices 
of the Federal banking agencies, other financial resources of a 
borrower (in addition to the financial assets of the borrower 
which are pledged to secure a loan) in classifying the assets of 
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the thrift institution which holds a loan made to such borrower 
or with recourse to the borrower. 
(3) APPRAISAL REVIEW.—A provision establishing an appraisal 
review system to avoid overly optimistic or conservative 
appraisals with the goal of achieving appraisals that are more 
consistent in reflecting underlying values. 
(4) 1-ro-4 FAMILY RESIDENCES.—A provision eliminating the 
scheduled item system except as such system relates to 1-to-4 
family residences. 
(c) Derin1t1ons.—For purposes of subsections (a) and (b)— 
(1) Trier rstiruTion.—The term “thrift institution” 
means— 
(A) any association (within the meaning given to such 
term in section 2(d) of the Home Owners’ Loan Act of 1933); 12 USC 1462. 
(B) any insured institution (within the meaning given to 
such term in section 401(a) of the National Housing Act); 12 USC 1724. 


and 
(C) any member (within the meaning given to such term 
in section 2(4) of the Federal Home Loan Act). 12 USC 1422. 


(2) Boarp.—The term “Board” means the Federal Home Loan 
Bank Board. 

(3) FEDERAL BANKING AGENCY.—The term “Federal banking 
agency” means the Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, and the Federal 
Deposit Insurance Corporation. 

_ (d) NonapversARIAL Review or Certain Supervisory DEeci- 
sions.—The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.) is 
amended by inserting after section 22 the following new section: 


“SEC. 22A. INFORMAL REVIEW OF CERTAIN SUPERVISORY DECISIONS. 12 USC 1442a. 


“(a) Review or CerTAIN SuPERvVisorY Decisions.—The Board shall 
establish an informal review procedure under which any associa- 
tion, insured institution, or member may obtain a review, by the 
principal supervisory agent for the Federal home loan bank district 
in which such association, institution, or member is located, of any 
decision by any examiner or supervisory agent of the Federal home 
loan bank for such district with respect to— 

“(1) the appraisal value of— 
“(A) any loan held by the association, insured institution, 
or member; or 
“(B) any property serving as collateral to secure the 
repayment of any loan (held by the association, institution, 
or member); 
“(2) the classification of any loan held by the association, 
institution, or member; or 
“(3) any requirement imposed on the association, institution, 
or member to establish or to add to a reserve or allowance for a 
possible loss on any loan held by such institution. 

“(b) STANDARDS FoR Revigew.—The review procedure established 
pursuant to subsection (a) shall poe that the principal super- 
visory agent for the appropriate Federal home loan bank district, 
after taking into account the report described in subsection (c\(2) by 
the arbiter (or panel of arbiters), shall approve, modify, or set aside 
any decision for which a review has been requested on the basis of 
the supervisory agent’s review of all the facts and the regulations 
applicable to such decision and shall take such action as such agent 
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may determine to be necessary or appropriate in light of such 
review. 

“(c) APPOINTMENT OF INDEPENDENT ARBITER.—The review proce- 
dure established pursuant to subsection (a) shall provide for the 
appointment (by the principal tgeakduag 4 agent for the appropriate 
Federal home loan bank district, upon the filing of a request for a 
review under this section by an association, insured institution, or 
member) of an independent arbiter (or, upon the request of such 
association, institution, or member, a panel of independent arbiters) 
who shall— 

“(1) review the decision which is the subject of the review in 
light of all the facts of the case and the regulations applicable to 
such determination; and 

(2) report the conclusions and recommendations of the 
independent arbiter (or the panel) with respect to the decision 
under review to the principal supervisory agent for the appro- 
priate Federal home loan bank district and the association, 
insured institution, or member. 

“(d) CONSOLIDATION OF REviEws OF RELATED Decisions.—The prin- 
cipal supervisory agent may consolidate requests for review under 
this section of related decisions and conduct a single review of all 
such related decisions. 

- “(e) 25-Day ArsireR Review Periop; 20-Day PSA Review 
ERIOD.— 

“(1) ARBITER REVIEW.—The review procedure established 
pursuant to subsection (a) shall provide that any review de- 
scribed in subsection (c) by an arbiter (or panel of arbiters) shall 
be completed before the end of the 25-day period beginning on 
the date the request for the review was filed with the principal 
supervisory agent. 

‘(2) Review BY PSA.—The review procedure established pursu- 
ant to subsection (a) shall provide that any review by the 
principal supervisory agent of an arbiter’s report described in 
subsection (c2) (or the report of a panel of arbiters) shall be 
completed before the end of the 20-day period beginning on the 
date the agent receives such report. 

“(3) ONLY BUSINESS DAYS INCLUDED.—Saturdays, Sundays, and 
holidays shall not be taken into account in determining the 

riods described in paragraphs (1) and (2). 

“(f) CLARIFICATION OF RELATIONSHIP BETWEEN INFORMAL REVIEW 
AND OTHER AVAILABLE REVIEW.— 

“(1) INFORMAL REVIEW NOT EXCLUSIVE.—The informal review 
procedure established pursuant to subsection (a) for reviewing 
any decision referred to in such subsection shall be in addition 
to, and not in lieu of, any other procedure established by law, or 
any regulation of the Board, which provides for formal adminis- 
trative or judicial review of such decision. 

“(2) ONLY THE ORIGINAL DECISION IS WITHIN SCOPE OF ADMINIS- 
TRATIVE AND JUDICIAL REVIEW.—If any association, insured 
institution, or member seeks administrative or judicial review 
of any examiner or supervisory agent decision for which such 
association, insured institution, or member obtained an infor- 
mal review under the procedure established pursuant to subsec- 
tion (a), such administrative or judicial review shall be carried 
out— 

“(A) without regard to the fact that such informal review 
was made; and 
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‘(B) without admitting into evidence, or otherwise taking 
into account, the findings, recommendations, or conclusions 
of the principal supervisory agent and the independent 
arbiter (or the panel of independent arbiters) which con- 
ducted the informal review. 

“(3) INFORMAL REVIEW NOT SUBJECT TO FORMAL REVIEW.—The 
findings, recommendations, or conclusions of any principal 
supe Moe agent who conducted a review under the procedure 
established pursuant to subsection (a) are not decisions which 
may be subject to review by the Board or any court under any 
regulation of the Board or any law. 

“(g) EXPENSES OF REVIEW BORNE By ASSOCIATION, INSTITUTION, OR 
Memser.—All reasonable expenses incurred as a direct or indirect 
result of any review under the procedure established pursuant to 
subsection (a) shall be paid by the oa ae aa insured institution, or 
member which requested the review.’ 


SEC. 408. PREVENTION OF INSOLVENCIES. 


Before the end of the 6-month period beginning on the date of the Reports. 
pe ge of bra schon Federal Home Loan Bank Board shall 
submit a repo: the Congress containing— 
(1) a detailed description of the steps the Board has taken and 
is planning to take to prevent additional failures of thrift 
institutions; and 
(2) such recommendations for legislation as the Board may 
determine to be appropriate. 


SEC. 409. FEASIBILITY STUDY RELATING TO ESTABLISHMENT OF ASSET 
HOLDING CORPORATION. 


(a) Srupy Requirep.—The Federal Home Loan Bank Board shall Real property. 
study the feasibility of establishing an asset holding corporation to 
relieve thrift institutions of the burden of carrying and main 
troubled real estate assets by providing for the acquisition of such 
assets by such corporation. 

(b) Factors To Be Consiperep.—In studying the feasibility of 
establishing an asset holding corporation, the Federal Home Loan 
Bank Board shall— 

(1) estimate the cost of establishing and operating such cor- 
poration for the pu intended; 

(2) consider whether sufficient capital for the establishment 
and operation of the corporation can be obtained from the 
private sector or from the Federal home loan bank system 
without any Government investment in the corporation; 

(3) develop standards for determining the type and condition 
of real estate assets which would be eligible for acquisition by 
such corporation and estimate the total value of such real 
estate; and 

(4) develop a proposal for allowing participating thrift institu- 
tions to obtain an equity participation in the corporation. 

(c) Report Requirep.—The Federal Home Loan Bank Board shall 
purer and submit to the Committee on Banking, Finance and 

rban Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate, not later 
than 6 months after the date of the enactment of this Act, a report 
containing the findings and conclusions of the Board with respect to 
the study required under subsection (a) and any recommendation of 
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the Board for legislation which the Board determines may be nec- 
essary or appropriate. 


SEC. 410. NOTICE AND DISAPPROVAL PROCEDURE REQUIRED FOR ALL 
APPLICATIONS TO THE BANK BOARD. 


(a) In GeNnERAL.—The Federal Home Loan Bank Board shall 
promulgate guidelines which provide that with respect to each type 
of completed application (other than an application under section 

) of the ng pe Housing Act) by any person for approval by 
the ederal Home Loan Board or the Federal Savi and 
Loan Insurance Corporation, the application shall be deemed to be 
approved as of the end of the period prescribed under such guide- 
ree unless the Board or the Federal Savings and Loan Insurance 

ration, as the case may be, cs aa or disapproves such 
po ication before the end of such 

alicat APPLICATION FOR HoLpING CoMPANY INDEBTEDNESS.—Section 
408(g) of the National Housing Act (12 U.S.C. 1730a(g)) is amended 
by adding at the end thereof the following new paragraph: 

“(7) Any completed application under this subsection shall be 
deemed to be approved as of the end of the 60-day period beginning 
on the date such application was filed, unless the Corporation issues 
preg ot appeal or disapproval of the application before the end of 
such period.”. 

(c) Report to ConGcress.—Before the end of the 60-day period 
beginning on the date of the enactment of this Act, the Federal 
Home Loan Bank Board shall submit to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the Senate a 

re containing the guidelines required to be promulgated under 
subsection (a). 

Date.—The guidelines required to be promulgated 
under subsection (a) shall take effect at the end of the 60-day period 
referred to in subsection (c). 


SEC. 411. GUIDELINES FOR ASSET DISPOSITION. 


Not later than 6 months after the date of the enactment of this 
Act, the Federal Home Loan Bank Board shall submit to the 
Committee on Banking, Finance and Urban Affairs of the House of 

Ln gyda hg and the Committee on Banking, Housing, and 

Affairs of the Senate a report containing appropriate new 
vaalivas which— 
(1) prevent the dumping of assets over which it has direct or 
indirect control; and 
(2) the Board shall promulgate at the end of such period. 


SEC. 412. EXPANSION OF USE OF UNDERUTILIZED MINORITY THRIFT 
INSTITUTIONS. 


(a) CONSULTATION ON EXPANDED Use.—The Secretary of the Treas- 
ury shall consult with the Federal Home Loan Bank rd and the 
Federal Savings and Loan Insurance Corporation on methods for 
increasing the use of underutilized minority thrift institutions as 
depositaries or financial agents of Federal agencies. 

bb) DESIGNATION OF Minority THriFt INSTITUTIONS INVOLVED IN 
CapiraL RECOVERY PROGRAM AS UNDERUTILIZED TuHRIFT.—If the Fed- 
eral Home Loan Bank Board approves any plan submitted under 
regulations prescribed under section 10 of the Home Owners’ Loan 
Act of 1933 (as added by section 404(a) of this title) or section 416 of 
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the National Housing Act (as added by section 404(c) of this title) by Ante, p. 611. 
any minority institution (as defined in each such section), su 
minority institution shall be designated by the Board as an 
underutilized thrift institution for purposes of increasing the use of 
such association as a depositary or financial agent of other Federal 
agencies. 

(c) Report to ConGress.—Before the end of the 6-month period 
beginning on the date of the enactment of this Act, the Secretary of 
the Treasury, the Federal Home Loan Bank Board, and the Federal 
Savings and Loan Insurance Corporation shall each submit a report 
to the Congress on actions m by such Secretary or agency 
pursuant to subsection (a) or (b). 

(d) Tarirt InstrruTION Derinep.—For purposes of this section, the 
term “thrift institution” has the meaning given to such term in 
section 407(c)(1). 


SEC. 413. AUTHORITY OF INDEPENDENT CONTRACTORS, CONSULTANTS, 
AND COUNSEL. 


(a) FEDERALLY CHARTERED THRIFT INSTITUTIONS.—Section 5(d)(6) of 
the Home Owners’ Loan Act Act of 1933 (12 U.S.C. 1464(d\(6)) (relati 
appointments of receivers and conservators) is amended by nar, 
at the end thereof the following new subparagraph: 

“(E) URE REQUIREMENT FOR THOSE ACTING ON BEHALF OF 
CONSERVATOR.—A conservator shall it uire that any independent 
contractor, consultant, or counsel emp ron by the conservator in 
connection with the conservatorship of an association pursuant to 
this section shall fully disclose to all parties with which such 
contractor, consultant, or counsel is negotiating, any limitation on 
the authority of such contractor, consultant, or counsel to make 
a inding representations on behalf of the conservator.” 

ERALLY INSURED STATE CHARTERED THRIFT INSTITUTIONS.— 
Section 406(b) of the National Housing Act (12 U.S.C. 1780) (relating 
to involuntary termination of insurance) is amended by adding at 
the end thereof the following new paragraph: 

“(4) DISCLOSURE REQUIREMENT FOR THOSE ACTING ON BEHALF OF 
CORPORATION. » The Co Corporation shall require that any independent 
contractor, consultant, or counsel employ by the Corporation in 
connection with the management or liquidation of an insu 
institution shall fully disclose to all parties with which such contrac- 
tor, consultant, or counsel is negotiating, any limitation on the 
authority of such contractor, consultant, or counsel to make legally 
binding representations on behalf of the Corporation.”. 


SEC. 414. EXTENSION OF FORBEARANCE PREVIOUSLY PROVIDED IN THE 
ACQUISITION OF TROUBLED THRIFT INSTITUTIONS. 


Section 408(m)(1(A) of the National Housing Act (12 U.S.C. 
1730a(m)(1A)) is amended by adding at the end thereof the follow- 
ing new clause: 

‘(iv) If, in connection with a merger, consolidation, transfer, or 
acquisition of an insured institution under this subparagraph before 
March 31, 1987, 5 ae ingp measures have _ included in wird 
agreement governing the supervisory action with respect to suc 
transaction, the period of forbearance in such agreement shall be 
extended for an additional 5 years upon a showing by the acquiring 
or resulting insured institution that any failure to meet any require- 
ment, restriction, or limitation specified in such ment with 
respect to any such forbearance measure is attributable to the assets 
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or liabilities (of the acquired or merged insured institution) which 
were acquired by or assumed by the acquiring or resulting insured 
institution.”’. 


SEC. 415. CONGRESSIONAL OVERSIGHT. 


(a) Bankinc CommiTTrEE Review oF PANEL Actions.—The 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate shall monitor and review the actions 
taken by each review panel established pursuant to the amendment 
made by section 407(d) of this Act. 

(b) OrHER CONGRESSIONAL OveRSIGHT.—The Federal Home Loan 
Bank Board shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives, at the 
end of the 6-month period beginning on the date of the enactment of 
this title, at the end of the 1-year period beginning on such date, and 
on an annual basis after the end of such 1-year period, containing— 

(1) a description of the Board’s existing manpower and talent; 

(2) an estimate of the Board’s projected manpower and talent 
needs for the year, including the cost of such projected needs; 

(8) a description and explanation of the goals and objectives, 
of the Board and all its related entities (including the Federal 
Asset Disposition Association), for the coming year and the 
management strategies to be employed by such entities in 
accomplishing such goals and objectives; 

(4) a summary of the operations, receipts, expenses, and 
expenditures, of the Board and all its related entities (including 
the Federal Asset Disposition Association), during the preceding 
year; and 

(5) a summary of the operations and the aggregate receipts, 
expenses, and expenditures of any other person not referred to 
in paragraph (4), including receivers, conservators, accountants, 
attorneys, and consultants, who is engaged in any activity on 
behalf of the Board or any other entity which is referred to in 
such paragraph, to the extent such operations, receipts, ex- 
penses, and expenditures are in connection with such activity. 

(c) APPEARANCE.—The Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corporation shall, before the 
beginning of each fiscal year, appear before the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs of 
the Senate to describe and explain each such agency’s plans and 
proposals with respect to administrative expenses for such fiscal 
year. 

(d) GUIDELINES FOR EMPLOYMENT OF OUTSIDE ACCOUNTANTS, 
ATTORNEYS, CONSERVATORS, AND OTHER CONSULTANTS.—Before the 
end of the 6-month period beginning on the date of the enactment of 
this Act, the Federal Home Loan Bank Board shall submit to the 
Committee on Banking, Finance and Urban Affairs of the House of 
dade oe and the Committee on Banking, Housing, and 
Ur Affairs of the Senate a report containing guidelines to im- 
prove the management of and control over all outside accountants, 
attorneys, conservators, consultants, and other persons whose serv- 
ices are employed by the Board, the Federal Savings and Loan 
Insurance Corporation, the Federal Asset Disposition Association, 
the principal supervisory agent for any Federal home loan bank 
district, or any other entity created, owned, or -controlled by the 
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Board in connection with any function for which the Board has 
direct or indirect regulatory or supervisory responsibility. 


SEC. 416. SUNSET. 


(a) In GenerAL.—The following provisions shall cease to be effec- 
tive on the date that a notice is published in the Federal Register by 
the Financing Corporation pursuant to subsection (b): 

(1) Paragraphs (2), (3), and (5) of— 
aw section 9(a) of the Home Owners’ Loan Act of 1933; 


an 
(B) section 415(a) of the National Housing Act, 
(as added by subsections (a) and (b), respectively, of section 402 
of this title). 

(2) Section 10 of the Home Owners’ Loan Act of 1933 and 
section 416 of the National Housing Act (as added by subsec- 
tions (a) and (b), respectively, of section 404 of this title). 

(3) Paragraph (6) of section 406(f) of the National Housing Act 
(as added by section 405 of this title). 

(4) Section 22A of the Federal Home Loan Bank Act (as added 
by section 407(d) of this title). 

(5) Section 411 of this title. 

(b) Notice or COMPLETION OF Net New BorrowInc By FINANCING 
CorPorRATION.—When the Financing Corporation established pursu- 
ant to section 21 of the Federal Home Loan Bank Act has completed 
all net new borrowing under such section, the os Corpora- 
tion shall publish a notice of such fact in the Federal Register. 

(c) Savincs Provision.—The termination by subsection (a) of the 
effectiveness of any provision described in such subsection shall not 
be construed to affect or limit any authority of the Federal Home 
Loan Bank Board or the Federal Savings and Loan Insurance 
Corporation to prescribe any regulation or engage in any activity 
with respect to any association or insured institution under any 
other provision of law. 


TITLE V—FINANCIAL INSTITUTIONS 
EMERGENCY ACQUISITIONS 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Financial Institutions Emergency 
Acquisitions Amendments of 1987”. 


SEC. 502. FDIC ASSISTED EMERGENCY INTERSTATE ACQUISITIONS. 


(a) GENERAL Provisions.—Section 13(f)(1) of the Federal mepat 
Insurance Act (12 U.S.C. 1823(f)(1)) is amended to read as follows: 

“(f) Assistep EMERGENCY INTERSTATE ACQUISITIONS.—(1) This 
subsection shall apply only to an acquisition of an insured bank or a 
holding compan y an out-of-State bank or out-of-State holding 
company for which the Corporation provides assistance under 
subsection (c).’’. 

(b) EMERGENCY INTERSTATE ACQUISITIONS OF BANKS IN DANGER OF 
CLosinc.—Section 13(f)(3) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(£)(3)) is amended to read as follows: 

“(3) EMERGENCY INTERSTATE ACQUISITIONS OF INSURED BANKS IN 
DANGER OF CLOSING.— 
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“(A) ACQUISITION OF INSURED BANKS IN DANGER OF CLOSING.— 
One or more out-of-State banks or out-of-State holding compa- 
nies may acquire and retain all or part of the shares or assets of, 
or otherwise acquire and retain— 

“(j) an insured bank in danger of closing which has total 
assets of $500,000,000 or more; or 

“(ii) 2 or more affiliated insured banks in danger of 
closing which have aggregate total assets of $500,000,000 or 
more, if the ageregate total assets of such banks is equal to 
or greater than UP kc aag of the aggregate total assets of 
all affiliated insured banks. 

“(B) ACQUISITION OF A HOLDING COMPANY OR OTHER BANK 
AFFILIATE.—If one or more out-of-State banks or out-of-State 
holding companies uire 1 or more affiliated insured banks 
under subparagraph (A) the aggregate total assets of which is 
equat to or greater than 33 percent of the aggregate total assets 
of all affiliated insured banks, any such out-of-State bank or 
out-of-State holding company may also, as part of the same 
transaction, acquire and retain the shares or assets of, or other- 
wise acquire and retain— 

“(i) the holding company which controls the affiliated 
insured banks so acquired; or 

“(ii) any other affiliated insured bank. 

“(C) REQUEST FOR ASSISTANCE BY CORPORATE BOARD OF DIREC- 
tors.—The Corporation may assist an acquisition or merger 
authorized under subparagraph (A) only if the board of directors 
or trustees of each insured bank in danger of closing which is 
being acquired has requested in writing that the Corporation 
assist the acquisition or merger. 

“(D) CERTAIN ACQUISITIONS AUTHORIZED AFTER ASSISTANCE IS 
PROVIDED.—Notwithstanding par: ph (1), if— 

“@) at any time after the date of the enactment of the 
Financial Institutions Emergency Acquisitions Amend- 
ments of 1987, the Corporation provides any assistance 
under subsection (c) to an insured bank; and 

“(ii) at the time such assistance is granted, the insured 
bank, the holding company which controls the insured bank 
(if any), or any affiliated insured bank is eligible to be 
acquired by an out-of-State bank or out-of-State holding 
company under this paragraph, , 

the insured bank, the holding company, and such other affili- 
ated insured bank shall remain eligible, subject to such terms 
and conditions as the Corporation (in the Corporation’s discre- 
tion) ving § impose, to be acquired bag out-of-State bank or out- 
of-State holding company under this paragraph as long as any 
portion of such assistance remains outstanding. 

“(E) STATE BANK SUPERVISOR APPROVAL.—The Corporation 
may take no final action in connection with any acquisition 
under this ph unless the State bank supervisor of the 
State in which the bank in danger of closing is located approves 
the acquisition. : 

“(F) OTHER REQUIREMENTS NOT AFFECTED.—This paragraph 
does not affect any other requirement under Federal or State 
law for regulatory approval of an acquisition under this 


Maar aph. 
(G) AcQuISITION MAY BE CONDITIONED ON RECEIPT OF CONSID- 
ERATION FOR CORPORATION’S ASSISTANCE.—Any acquisition de- 
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scribed in sub ph (D) may be conditioned on the receipt 
of such consideration for the Corporation’s assistance as the 
of Directors deems appropriate.”. 
(c) SpEcIAL Provisions APPLICABLE TO EMERGENCY INTERSTATE 
ACQUISITIONS.— 
(1) CooRDINATION WITH CERTAIN STATE LAWS.—Section 13(f)(4) 
of the Federal Deposit Insurance Act (12 U.S.C. 1823(f)(4)) is 
amended— 
(A) by redesignating clauses (i), (ii), and (iii) as subpara- 
graphs (A), (B), and (C), respectively; 
(B) by amending subparagraph (A) (as so redesignated) to 
read as follows: 
“(A) Acquisitions Nor Sugpsect To Certain Orner Laws.—Sec- 
tion 3(d) of the Bank Holding Company Act of 1956, any provision of 12 USC 1842. 
State law, the constitution of any State, and section 408(e)(3) of the 12 USC 1730a. 
National Housing Act shall not apply to prohibit any acquisition 
under paragraph (2) or (8), except that an out-of-State bank may 
make such an acquisition only if such ownership is otherwise specifi- 
cally authorized.”; and 
(C) by adding at the end thereof the following new sub- 


paragraphs: 
“(D) SUBSEQUENT NONEMERGENCY INTERSTATE ACQUISITIONS SUB- 
JECT TO State Law.— 

“(i) IN GENERAL.—Any out-of-State bank holding company 
which acquires control of an insured bank in any State under 
paragraph (2) or (8) may acquire any other insured bank and 
establish branches in such State to the same extent as a bank 
holding company whose insured bank subsidiaries’ operations 
are principally conducted in such State may acquire any other 
insured bank or establish branches. 

“(ii) DELAYED DATE OF APPLICABILITY.—Clause (i) shall not 
apply with respect to any out-of-State bank holding company 
referred to in such clause before the earlier of— 

“(I the end of the 2-year period beginning on the date the 
acquisition referred to in such clause with respect to such 
company is consummated; or 

“(II) the end of any period established under State law 
during which such out-of-State bank holding company may 
not be treated as a bank holding company whose insured 
bank subsidiaries’ operations are principally conducted in 
such State for pu of acquiring other insured banks or 
establishing bank bratichaa 

“(iii) DETERMINATION OF PRINCIPALLY CONDUCTED.—For pur- 
poses of this subparagraph, the State in which the operations of 
a holding com s insured bank subsidiaries are fe aed 
conducted is the State determined under section 3(d) of the 
Bank Holding Company Act of 1956 with respect to such holding 


company. 

“(E) Certain State INTERSTATE BANKING LAws INAPPLICABLE.— 
Any holding company which acquires control of any insured bank or 
holding company under paragraph (2) or (8) or subparagraph (D) of 
this paragraph shall not, by reason of such acquisition, be required 
under the law of any State to divest any other insured bank or be 
prevented from acquiring any other bank or holding company.”. 

2) RECIPROCAL BANK PACTS AND MINORITY BANK OWNERSHIP 
TAKEN INTO ACCOUNT IN BIDDING PRIORITIES.—Section 13(f)(6) of 
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the Federal Deposit Insurance Act (12 U.S.C. 1823(£6)) is 
amended— 

(A) in subparagraph (B), by striking out clause (ii) and all 
that follows through clause (iv) and inserting in lieu thereof 
the une bere clauses: 

“(ii) Second, between depository institutions of the same 


t 
“(D) in different States which by statute specifically au- 
thorize such acquisitions; or 
“(ID in the absence of such statutes, in different States 
which are contiguous. 

“(iii) Third, between depository institutions of the same type 
in different States other than the States described in clause (ii). 

“(iv) Fourth, between depository institutions of different types 
in the same State. 

“(y) Fifth, between Sepoaiiney institutions of different types— 

“(I) in different States which by statute specifically au- 
thorize such acquisitions; or 

“(II) in the absence of such statutes, in different States 
which are contiguous. 

“(vi) Sixth, between depository institutions of different types 
i a a States other than the States described in clause 
v).”; an 

(B) by amending pubyeregreply (C) to read as follows: 
“(C) Minority BANK Priorrry.—In the case of a minority-con- 


trolled bank, the Corporation shall seek an offer from other minor- 
ity-controlled banks before proceeding with the bidding priorities set 
forth in subparagraph (B).”. 


(3) REAFFIRMATION OF THE RULE THAT NO ASSISTANCE IS AU- 
THORIZED FOR NONBANK SUBSIDIARIES OF HOLDING COMPANIES.— 
Section 18(f) of the Federal Deposit Insurance Act (12 U.S.C. 
1823(f)) is amended by adding at the end thereof the following 
new paragraph: 

“(9) No ASSISTANCE AUTHORIZED FOR NONBANK SUBSIDIARIES OF 


Ho.pine CoMPANIES.— 


“(A) IN GENERAL.—The Corporation shall not provide any 
assistance to a subsidiary of a holding company which is not an 
insured bank in connection with any acquisition under this 
subsection. 

“(B) INTERMEDIATE HOLDING COMPANY PERMITTED.—This para- 
graph does not prohibit an intermediate holding company from 
being a conduit for assistance ultimately intended for an in- 
sured bank.”. 

(4) REPORTS REQUIRED.—Section 13(f) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(f)) is amended by adding after 
paragraph (9) (as added by paragraph (3) of this subsection) the 
following new paragraph: 

“(10) ANNUAL REPORT.— 

“(A) REQUIRED.—In its annual report to Congress the Corpora- 
tion shall include a report on the acquisitions under this ne en 
tion during the preceding year. 

“(B) Contents.—The report required under subparagraph (A) 
shall contain the following information: 

“(i) The number of acquisitions under this subsection. 
“(i) A brief description of each such acquisition and the 
circumstances under which such acquisition occurred.”. 
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(5) DETERMINATION OF TOTAL ETS.—Section 13(f) of the 
Federal Deposit Insurance Act (2 U. U. SC C. 1823(f)) is amended by 
adding after ie a ph (10) (as added by paragraph (4) of this 
subsection) the following new paragraph: 

“(11) DererminaTION or TorTaL Assets.—For purposes of this 
subsection, the total assets of any insured bank shall be determined 
on the basis of the most recent report of condition of such bank 
which is available at the time of — determination. 

(d) BANK IN DANGER OF CLOSING ED.—Section 13(£X8) of the 
Federal Deposit Insurance Act (12 "ist SC. 1823(f(8)) is amended— 

(1) by adding at the end thereof the following new subpara- 


grap 

“D) the term ‘bank in danger of closing’ means an insured 
bank with res to which the appropriate Federal or State 
Chere ait ority certifies in writing that— 

“G)() the bank is not likely to be able to meet the 
demands of such bank’s depositors or pay the obligations of 
the bank in the normal course of business, and 

“(ID there is no reasonable prospect that the bank will be 
able to meet such demands or pay such obligations without 
Federal assistance; or 

“GiXD) the bank has incurred or is likely to incur losses 
=~ will emt all or substantially all of the capital of the 


k, 
“(ID) there is no reasonable prospect for the replenish- 
ment of the bank’s capital without Federal assistance;”; 
(2) by striking out “and” at the end of sub ph (B); and 
(3) by striking out the period at 0 _ subparagraph (C) 
and inse in lieu thereof a semicolo 

(e) ACQUIRE .—Section 13(£X8) "of the Federal Deposit 
inpanee Act (12 U.S.C. 1823(f(8)) is amended by adding after 
eubperegneen (D) (as added by subsection (d) of this section) the 
follo new subparagraph: 

“(E) the term ‘acquire’ means to acquire, directly or 
indirectly, ownership or control through— 
“() an acquisition of shares; 
“Gi) an acquisition of assets or assumption of liabilities; 
(iii) a merger or consolidation; or 
“(iv) any similar transaction;”. 

(f) ArrmiaTeD INsurED BANK Derinep.—Section 13(f8) of the 
Federal Deposit Insurance Act (12 U.S.C. 1823(f)(8)) is amended by 
adding after subparagraph (E) (as added by subsection (e) of this 
section) the foll owing new subparagraph: 

“(F) the term ‘affiliated insured ani? means— 
a when used in connection with a reference to a holdi 
y, an insured bank which is a subsidiary of suc 
hold ng company; and 
“(ii) when used in connection with a reference to 2 or 
more insured banks, insured pay which are subsidiaries 
of the same holding company; an 

(g) Sussipiary DeFinep.—Section 158) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(f8)) is amended by adding after 
subparagraph (F) (as added by subsection (f) of this section) the 
following new subparagr agraph: 

“(G) the term ‘subsidiary’ has the meaning given to such term 
in section 2(d) of the Bank Holding Company Act of 1956.”. 12 USc 1841. 
(h) Warver oF Notice AND HEARING REQUIREMENTS.— 
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(1) APPLICATION RELATING TO ACQUISITIONS.—Section 3(b) of 
the Bank Holding Company Act of 1956 (12 U.S.C. 1842(b)) is 
amended— 

(A) by striking out “(b) Upon” and inserting in lieu 
thereof “(b\1) Notice AND HrarinG REQUIREMENTS.— 
Upon”; and 

(B) by adding at the end thereof the following new 


paragraph: 

“(2) Watver In Case oF BANK IN DANGER OF CLosING.—If the 
Board receives a certification described in section 13(f8\(D) of the 
Federal Deposit Insurance Act from the appropriate Federal or 
State chartering authority that a bank is in danger of closing, the 
Board may dispense with the notice and hearing requirements of 
paragraph (1) with respect to any application received by the Board 
relating to the poqunessian of such bank, the bank holding company 
which controls such bank, or any other affiliated bank.”. 

(2) APPLICATION RELATING TO NONBANKING ACTIVITIES.—Sec- 
tion 4(c\8) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1843(c)(8)) is amended by striking out the semicolon at the end 
and inserting in lieu thereof a period and the following new 
sentences: “If an application is filed under this paragraph in 
connection with an taf ee to make an acquisition pursuant 
to section 13(f) of the Federal Deposit Insurance Act, the Board 
may dispense with the notice and hearing requirement of this 
peregter® and the Board may approve or deny the application 
under this paragraph without notice or hearing. If an applica- 
tion described in the preceding sentence is approved, the Board 
shall publish in the Federal Register, not later than 7 days after 
such approval is granted, the order approving the application 
and a description of the nonbanking activities involved in the 
acquisition;”’. 

(3) EARLY ANTITRUST REVIEW IN CASE OF EMERGENCY ACQUISI- 
TION OF FAILING BANK.—Section 11(b) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1849(b)) is amended— 

(A) by striking out ‘“(b) The Board” and inserting in lieu 
thereof “(b) ANTITRUST REVIEW.— 

“(1) IN GENERAL.—The Board”; 

(B) by moving all that follows 2 ems to the right; and 
(C) by adding at the end thereof the following new 


bg Sob wi 
(2) SecrIon 13(f) cAses.—(A) If— 

“(i) the Federal Deposit Insurance Corporation learns 
that a bank insured by such Corporation is in danger of 
closing; and 

“(ii) the Corporation is considering assisting the acquisi- 
tion of such bank and its affiliated banks by another bank 
or holding company under section 13(f) of the Federal De- 
posit Insurance Act and such acquisition is subject to the 
approval of the Board under section 3 of this Act, 

pi rporation shall immediately notify the Board of such 
acts. 

“(B) Upon receipt of notice from the Federal Deposit Insur- 
ance Corporation under subparagraph (A) or at such earlier 
time as deemed uf ay yi by the Board, the Board shall 
immediately notify the Attorney General of the United States of 
the facts concerning the possible acquisition. 
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“(C) Within 5 days of receiving notice under subparagraph (B), 
the Attorney General shall n the Board in writing of the 
Attorney General’s preliminary inding as to the consistency of 
the ‘i ae acquisition with the antitrust laws. 

The Board may reduce or eliminate the post-approval 
waiting period established under ph (1) for an acquisi- 
tion to which this paragraph app rey exce gr t such period 
may not be eliminated or reduced to less 5 days without 
the concurrence of the Attorney General.”. 

(i) TECHNICAL AND CONFORMING AMENDMENTS. —Section 13(f) of 
the Federal Deposit Insurance ‘Act (12 U.S.C. 1823(f) i is amended— 

(1) in eonrerh ye by striking out “to permit”; and 


(2) in fd yee re 6A. 
striking out “where the closed bank” and inserting 
inliew thereof ' _ ~ —e — oi aad 
by striking out “in bank ding compan an 
inserting in lieu thereof “in-State holding company”. 


SEC. 503. BRIDGE BANKS. 


(a) ESTABLISHMENT OF BripGe Banxs.—Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C. 1821) i is amended— 
(1) in subsection (h) by striking out “(h) As soon as” and 
ine eae in lieu thereof “(h) New Banxs.—(1) As soon as”; 
2) by redesignating subsections (i), (j), (k), and (1) as para- 
eraphe (2), @). (4), and (5) of subsection (h), respectively; and 
after subsection (hX(5) (as esignated by 
Peta: (2)) the following new subsection: 
“(i) Bripce BANKs.— 
“(1) EsTaBLISHMENT.—When an insured bank is closed, the 
Corpoeseins in the Corporation’s discretion and subject to the 
c Sasa i established in paragraph (2), may establish a bridge 
a. 

“(A) assume the deposits of the closed bank; 

“(B) assume such other liabilities of the closed bank as 
the Corporation, in the Corporation’s discretion, may deter- 
mine to be appropriate; 

“(C) purchase such assets of the closed bank as the Cor- 

ration, in the Corporation’s discretion, may determine to 

propriate; and 
is) perform any other temporary function which the 
ration may prescribe in acco ce with this Act 
uD NDITIONS.—A ities bank may be established under 
paregrae (1) only if the Board of Directors determines that— 
(A) the amount which is ey, necessary to 0: a 
nize and operate such bridge bank will not exceed 
amount which is reasonably necessary to save the cost of 
psec cme, Sam including paying the insured accounts of, the 


“(B) the contitinel’'é ps cr of such insured bank is 
essential to provide eque te banking services in the 
community where such bank is located; or 

“(C) that the continued operation of such insured bank is 
in the best interest of the depositors of the closed bank and 
the public. 

“(3) TRANSFER OF ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.—Upon the organization of a bridge 

bank pursuant to this subsection, the Corporation, as re- 
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12 USC 51. 
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ceiver, or any other receiver appointed with respect to the 
closed insured bank may, subject to the approval of any 
such transfer by a court of competent jurisdiction, transfer 
any assets and liabilities of the closed insured bank to the 
bridge bank. 

“(B) INTENT OF CONGRESS RELATING TO CONTINUING OPER- 
ATIONS.—It is the intent of the Congress that, in order to 
prevent unn hardship or losses to the customers of 
the closed bank with respect to which a bridge bank is 
established, especially creditworthy farmers, small 
businesses, and households, the Corporation should— 

“(i) continue to honor commitments made by the 
closed bank to creditworthy customers, and 

“(ii) not interrupt or terminate adequately secured 
loans which are transferred under subparagraph (A) 
and are being repaid by the debtor in accordance with 
the terms of the loan instrument. 


“(4) ORGANIZATION.— 


“(A) ARTICLES OF ASSOCIATION.—The articles of associa- 
tion and the organization certificate of a bridge bank 
shall be executed by representatives designated by the 
Corporation. 

“(B) INSURED NATIONAL BANK.—Each bridge bank shall be 
a national bank and shall be insured from the time of the 
organization of the bridge bank. 

“(C) MANAGEMENT.—Each bridge bank shall be under the 
management of a board of directors consisting of 5 members 
appointed by the Board of Directors of the Corporation. 


“(5) POWERS OF BRIDGE BANKS.—Each bridge bank established 
under this subsection shall have all corporate powers of, and be 
— to the same provisions of law as, a national bank, except 
that— 


“(A) the Corporation may— 
“(i) remove the directors of any bridge bank; 

“(ii) fix the erin a of members of the board of 
directors of any bridge bank; and 

“(iii) waive any requirement established under sec- 
tion 5145, 5146, "5147, 5148, or 5149 of the Revised 
Statutes (relating to directors of national banks) or 
section 31 of the Banking Act of 1983 which would 
otherwise be applicable with respect to directors of a 
bridge bank by operation of paragraph (4)(B); 

“(B) the Corporation may indemnify the directors of a 
bridge bank on such terms as the Corporation determines to 
be appropriate; 

“(C) no requirement under section 5138 of the Revised 
Statutes or any other provision of law relating to the 
capital of a national bank shall apply with respect to any 
bridge bank; 

“(D) the Comptroller of the Currency may establish a 
limitation on the extent to which any person may become 
indebted to any bridge bank without regard to the amount 
of the bank’s sa re or surplus; 

“(E) the board of directors of the bridge bank shall elect a 
chairperson who shall also serve in the position of chief 
executive officer; 
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“(F) no bridge bank shall be required to purchase stock of 
any Federal Reserve bank; and 
‘(G) the Comptroller of the Currency may waive any 
uirement for a fidelity bond. 
“(6) CAPITAL.— 
ee CAPITAL REQUIRED.—The Corporation shall not be 


req to— 
“() issue capital stock on behalf of any bridge bank 
established under this subsection; or 
Ge purchase any capital stock of any bel e Se 


rs may in its discretion deem necessary or advis- 

peta the Corporation shall promptly make available to the 

bridge bank, upon such terms and conditions and in such 

form and amounts as the Board of Directors may prescribe, 
sufficient funds for the bridge bank to operate. 

“(C) AUTHORITY TO ISSUE CAPITAL sTOCK.—Whenever in 
the judgment of the Board of Directors it is desirable to do 
so, the Corporation shall cause capital stock of any bridge 
bank to be issued and offered for sale on such terms and 
conditions as the Corporation determines to be appropriate 
and in an amount sufficient (in the discretion of the Cor- 

ration) to make possible the conduct of the business of the 

ridge bank on a sound basis. 

“(7) NO FEDERAL STATUS.— 

“(A) AcENcy status.—A bridge bank is not an ency, 
establishment, or instrumentality of the United 

“(B) EMPLOYEE statTus.—Directors, officers, ven or 
agents of the bridge bank are not officers or employees of 
the United States for purposes of title 5, United States 
Code, or any other provision of law. 

(8) ASSISTANCE AUTHORIZED.—The Corporation may, in its 
discretion, provide assistance under section 13(c) to facilitate the 12 USC 1873. 
seule or merger of the bridge bank with another insured deposi- 

institution in the same manner and to the same extent as 
ae assistance may be provided under such section with re- 
spect to a closed insured bank. 

“(9) ACQUISITION BY OUT-OF-STATE BANK HOLDING COMPANY.— 
Any depository institution, including an out-of-State bank, or 
a out-of-State holding company may acquire and retain the 

or assets of, or Big gg — uire and retain a bridge 
bank which has assum deposits of one or more 
clcepd batts ebiat hael tole! saeaet ating $500,000,000 or 
more (determined in the manner provided in section 13(f\(11) at 
the time such insured bank was closed) in the same manner and 
to the same extent as such depository institution or such out-of- 
State holding company may acquire a closed insured bank 
under section 13(f)(2). 

(10) TERMINATION OF BRIDGE BANK.— 

“(A) In GeneRAL.—A bridge bank shall terminate upon 
the occurrence of the earliest of the following: 

“Gj) The bridge bank me or consolidates with 
another bank that is not a bridge bank. 

“(Gi) The bridge bank sells all or substantially all of 
the stock of the bridge bank other than to the Corpora- 
tion or to another bridge bank. 
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“(ii) A holding company or another bank that is not 
a bridge bank assumes all, or substantially all of the 
deposits or other liabilities of a bridge bank. 

‘(iv) A period of 2 years following the date the bridge 
bank was organized expires without any other disposi- 
tion of the assets and liabilities of the bank having 
occurred. 

“(B) EXTENSION ALLOWED FOR 1 YEAR.—If the Board of 
Directors finds, after consultation with the Comptroller of 
the Currency, that an extension of time for winding up the 
affairs of the bank is in the best interest of the depositors of 
the closed bank and bd ger the Corporation may extend 
the time period specified in subparagraph (A)iv) for not to 
exceed one year. 

“(11) 2 oR MORE BANKS.—The Corporation, in the Corpora- 
tion’s discretion, may establish a bridge bank under this s - 
tion to assume the deposits of, assume any other liabilities of, 
and purchase any assets of 2 or more closed banks.”’. 

(b) DEFINITIONS. ion 3(i) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(i)) is amended to read as follows: 
“(i) NEw BANK AND BrinGE BANK DEFINED.— 

“(1) New BANK.—The term ‘new bank’ means a new national 
bank, other than a bridge bank, organized by the Corporation in 
accordance with section 11(h). 

“(2) BripGE BANK.—The term ‘bridge bank’ means a new 
oe rm pank organized by the Corporation in accordance with 
section 11(i).”. 


SEC. 504. CONVERSIONS. 


(a) AMENDMENT TO THE NaTIONAL Housine Act.—Section 403 of 
the National Housing Act (12 U.S.C. 1726) is amended by adding at 
the end thereof the following: 

“(e) If, upon application, and pursuant to a plan of conversion to 
an institution of a t eligible to be an insured institution, the 
Corporation, in its retion, determines to grant insurance of 
accounts to a savings bank that is an insured bank (as the term 
‘insured bank’ is defined in section 3(h) of the Federal Deposit 
Insurance Act), such insurance shall become effective at such time 
as the Corporation stipulates, at which time such institution auto- 
matically shall lose its status as such an insured bank. No change of 
deposit insurance agencies from the Federal Deposit Insurance Cor- 
poration to the Corporation shall be treated, for the purposes of 
section 18(i) of the Federal Deposit Insurance Act, as involving a 
conversion to a noninsured bank or institution, except that the 
Corporation shall provide the Federal Deposit Insurance Corpora- 
tion with notification of any application that, if granted, would 
involve such a change of deposit insurance agencies, shall consult 
with the weg Area before disposing of the application, and shall 
provide the Federal Deposit Insurance Corporation with notification 
of the determination with respect to such application.”. 

(b) AMENDMENTS TO THE FEDERAL Deposit INSURANCE AcT.— 

(1) SECTION 18(c) APPLICABILITY.—Section 18(c)(12) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828(c)\(12)) is amended to 
read as follows: : 

“(12) The provisions of this subsection shall not apply to any 
transaction where the acquiring, assuming, or resulting institution 
is an insured Federal savings bank or an institution insured by the 
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Federal Savings and Loan Insurance Corporation, age ad that any 
insured bank involved in the transaction shall notify the Corpora- 
tion in writing at least 30 days prior to consummation of the 
transaction and, if any approval by the Federal Home Loan Bank 
Board or the Federal Savings and Loan Insurance Corporation is 
required in connection therewith, such approving authority shall 
provide the Corporation with notification of the application for 
approval, shall consult with the Corporation before disposing of the 
application, and shall provide notification to the Corporation of the 
determination with respect to said application.”’. 
(2) SECTION 18(i) APPLICABILITY.—Section 18(i) of such Act is Ante, p. 632. 
amended by adding at the end thereof the following: 

(5) Nothing in this subsection shall apply to a conversion of an 
insured bank to an insured institution pursuant to section 403(e) of 
the National Housing Act (12 U.S.C. 1726(e)).”. 


SEC. 505. FEDERAL DEPOSITORY INSTITUTIONS REGULATORY AGENCIES 
NOT SUBJECT TO APPORTIONMENT OF FUNDS PROVISIONS. 


(a) FepERAL Deposit INSURANCE CoRPORATION.—Section 7(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 1817(b)) is amended by 
adding at the end thereof the following: 

“(9) APPoRTIONMENT.—Notwithstanding any other provision of 
law, amounts received pursuant to any assessment under this sec- 
tion and any other amounts received by the Corporation shall not be 
subject to apportionment for the purpose of chapter 15 of title 31, 
United States , or under any other authority.”. 

(b) THE COMPTROLLER OF THE CURRENCY.—The second paragraph 
of section 5240 of the Revised Statutes (12 U.S.C. 481) is amended 
inserting after the fifth sentence the following: “Such funds shall 
not be ie to apportionment for the purpose of chapter 15 of title 
31, United States Code, or under any other authority.”. 31 USC 1501 et 

(c) THe FepeRaL Savincs AND LOAN INSURANCE CORPORATION.—  °¢¢. 
Section 404 of the National Housing Act (12 U.S.C. 1727) is amended 
by adding at the end thereof the following: 

“(k) APPORTIONMENT.—Notwithstanding any other provision of 
law, amounts received by the Corporation pursuant to any assess- 
ment under this Act, deposits required under this section and any 
other moneys received by the ration shall not be subject to 
apportionment for the p' of chapter 15 of title 31, United 
States Code, or under any other authority.”. 

(d) THe FeperaL Home Loan Banx Boarp.—The Federal Home 
Loan Bank Act (12 U.S.C. 1421 et seq.) is amended by inserting after 
section 19 (12 U.S.C. 1439) the following: 


“SEC. 12A. APPORTIONMENT. 12 USC 1439-1. 


“Notwithstanding any other provision of law, amounts received 
pursuant to any assessment under this Act and any other mone 
received by the Board shall not be subject to apportionment for the 
purpose of chapter 15 of title 31, United States Code, or under any 
other authority.”. 

(e) THe NATIONAL CrEDIT UNION ADMINISTRATION.—Title I of the 
Federal Credit Union Act (12 U.S.C. 1751 et seq.) is amended by 
adding at the end thereof the following: 


“SEC. 128. APPORTIONMENT. 12 USC 1772b. 


“Notwithstanding any other provision of law, funds received by 
the Board pursuant to any method provided by this Act, and in- 
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31 USC 1501 et 
seq. 


2 USC 905. 


2 USC 906. 


terest, dividend, or other income thereon, shall not be subject to 
apportionment for the purpose of chapter 15 of title 31, United 
States Code, or under any other authority.”. 


SEC. 506. FEDERAL DEPOSITORY INSTITUTIONS REGULATORY AGENCIES 
NOT SUBJECT TO SEQUESTRATION. 


(a) In GENERAL.—Paragraph (1) of section 255(g) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 is amended— 
(1) by inserting after the item relating to compensation of the 
President the following new item: 
“Comptroller of the Currency 
(2) by inserting after the item ane to the exchange sta- 
bilization fund the following new items: 
“Federal Deposit Insurance Corporation; 
“Federal Home Loan Bank Board; 
“Federal Home Loan Bank Board, Federal Savings and 
Loan Insurance Corporation;”; and 
(3) by inserting after the item relating to intragovernmental 
funds the following new items: 
“National Credit Union Administration; 
‘ Oe ygecagy Credit Union Administration, central liquidity 
acility; 
“National Credit Union Administration, credit union 
share insurance fund;”. 

(b) CerTAIn ExpEeNnsEs.—Section 256(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended by adding at the 
end thereof the following new paragraph: 

“(4) Notwithstanding any other provision of law, this subsec- 

tion shall not apply with respect to the following: 
“(A) Comptroller of the Currency. 
“(B) Federal Deposit Insurance Corporation. 
“(C) Federal Home Loan Bank Board. 
“(D) Federal Savings and Loan Insurance Corporation. 
“(E) National Credit Union Administration. 
“(F) National Credit Union Administration, central 
liquidity facility.”. 
SEC. 507. LIQUIDATION PROCEEDINGS. 


Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection (i) (as added by section 
503(aX3) of this title) the following new subsection: 

“(j) ConpiTIONS APPLICABLE TO LIQUIDATION PROCEEDINGS.— 

“(1) CONSIDERATION OF LOCAL ECONOMIC IMPACT REQUIRED.— 
The Corporation shall fully consider tea adverse economic 
impact on local communities, including businesses and farms, of 
actions to be taken by it during the administration and liquida- 
tion of loans of a closed bank. 

*(2) ACTIONS TO ALLEVIATE ADVERSE ECONOMIC IMPACT TO BE 
CONSIDERED.—The actions which the Corporation shall consider 
include the release of proceeds from the sale of products and 
services for family living and business expenses and shortening 
the undue length of the decisionmaking process for the accept- 
ance of offers of settlement contingent upon third party financ- 
in; 

Kg) GUIDELINES REQUIRED.—The Corporation shall adopt and 
publish procedures and guidelines to minimize adverse eco- 
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nomic effects caused by its actions on individual debtors in the 
community.”’. 


SEC, 508. CAPITAL POOLS. 


(a) Frnpincs.—The Congress hereby finds that— 
(1) the Federal Deposit Insurance Corporation has the statu- 
tory authority to engage in open bank assistance for failing 
banks under section 13(c) of the Federal Deposit Insurance Act 12 USC 1873. 
to minimize losses to the insurance fund and to provide for the 
stability of the community; 
(2) communities in depressed regions of the Nation have had 
increas cate: A in raising capital to infuse into locally 


outside capital in arranging open banks assistance plans; and 

(4) it is not in the public interest to have a fire sale of assets 
acquired by the Federal Deposit Insurance Corporation as a 
raat hs their acquisitions of nonperforming loans of failed 


anks. 
(b) SENSE OF THE CONGRESS.—It is the sense of the Congress that 
the Federal Deposit Insurance Corporation should— 

(1) exercise its discretionary authority to work with States 
which authorize capital pools described in subsection (a)(3) to 
save community banks during this time of great economic 
distress in certain regions of the country; and 

(2) use its discretionary authority to negotiate sale of loans in 
the Corporation's capacity as receiver for a closed insured bank 
to banks in the area in which such closed bank is located in 
order to prevent further asset devaluation. 


SEC. 509. PERMANENT EXTENSION OF CERTAIN TEMPORARY PROVISIONS 
OF LAW; 5-YEAR EXTENSION OF NET WORTH CERTIFICATES. 


(a) PERMANENT EXTENSION.—Part D of title I of the Garn-St 
are ee Institutions Act of 1982 is repealed 12 USC 1464 

(b) 5-Year Extension or Net WortH CERTIFICATES.—Section Chie 
206(a) of suoch kek (12 USC. 1729 note) is amended by striking out {j3°° ‘7 
“October 13, 1986” and inserting in lieu thereof “October 13, 1991”. ‘ 

(c) Prior AMENDMENTS Nor Errective.—No amendment made by 12 USC 1464 
part D of title I or section 206 of the Garn-St Germain Depository te. 
Institutions Act of 1982, as in effect before the date of the enactment 
of this Act, to any other provision of law shall be deemed to have 12 USC 1729, 
taken effect before the date of the enactment of this Act and any 1828. 
such provision of law shall be in effect as if no such amendment had 
been made before such date of enactment. 


TITLE VI—EXPEDITED FUNDS ii 
AVAILABILITY USC 4001 


note. 
SEC. 601. SHORT TITLE. 
This title may be cited as the “Expedited Funds Availability Act’’. 
SEC. 602. DEFINITIONS. 12 USC 4001. 
For purposes of this title— 


101 STAT. 636 


12 USC 461, 
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‘) Account.—The term “account” means a demand deposit 
account or other similar transaction account at a depository 
institution. 

(2) Boarp.—The term “Board” means the Board of Governors 
of the Federal Reserve System. 

(3) Business DAY.—The term “business day’? means any day 
other than a Saturday, Sunday, or legal holiday. 

(4) CasH.—The term “cash” means United "States coins and 
a yk including Federal Reserve notes. 

(5) CASHIER’s CHECK.—The term “cashier's check” means any 
check which— 

(A) is drawn on a depository institution; 

(B) is signed by an officer or employee of such depository 
institution; an 

(C) is a direct obligation of such de fepoaitery, institution. 

(6) CERTIFIED CHECK.—The term “certified check” means any 
a with respect to which a depository institution certifies 
that— 

(A) the signature on the check is genuine; and 
LA such depository institution has set aside funds 
which— 
(i) are equal to the amount of the check; and 
(ii) will be used only to pay such check. 

(7) Cueck.—The term “check” means any negotiable demand 
draft drawn on or payable through an office of a depository 
institution located in the United States. Such term does not 
include noncash items. 

(8) CHECK CLEARINGHOUSE ASSOCIATION. —The rig “check 
clearinghouse association” means any arrangement which 
participant depository institutions ee psf checks 
on a local basis, including an entire metropolitan area, without 
sr the check processing facilities of the Federal Reserve 

ystem. 

(9) CHECK PROCESSING REGION.—The term “check processing 
region” means the geographical area served by a Federal Re- 
serve bank check processing center or such larger area as the 
Board may prescribe by regulations. 

(10) ConsuMER ACCOUNT.—The term ‘consumer account” 
means any account used primarily for personal, family, or 
household purposes. 

(11) Depository cHEcK.—The term Rogenitrey check” means 
any cashier’s check, certified check, teller’s check, and any 
ee, functionally equivalent instrument as determined by the 


(12) DEPOSITORY INSTITUTION.—The term “depository institu- 
tion” has the meaning given such term in clauses (i) through (vi) 
of section 19(b)(1)(A) of the Federal Reserve Act. Such term also 
includes an office, branch, or agency of a foreign bank located in 
the United States. 

(13) LocaL ORIGINATING DEPOSITORY INSTITUTION. —The term 
“local originating depository institution” means any originati 
depository institution which is located in the same chec 
processing region as the receiving depository institution. 

(14) NoncasH 1TrEM.—The term “noncash item” means— 

(A) a check or other demand item to which a passbook, 
certificate, or other document is attached; 
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(B) a check or other demand item which is accompanied 
by special instructions, such as a request for special advise 
of payment or dishonor; or 

(C) any similar item which is otherwise classified as a 
noncash item in regulations of the Board. 

(15) NONLOCAL ORIGINATING DEPOSITORY INSTITUTION. —The 
term “nonlocal originating depository institution” means any 
originating depository institution ser which t is not a local Gapaatory 
institution. 

(16) ProprRiETARY ATM.—The term “proprietary ATM” means 
an automated teller machine which is— 

(A) located— 

(i) at or adjacent to a branch of the receiving deposi- 
tory institution; or 

(ii) in close proximity, as defined by the Board, to a 
branch of the receiving depository institution; or 

(B) owned by, operated exclusively for, or operated by the 
receiving depository institution. 

(17) OrIGINATING DEPOSITORY INSTITUTION. —The term “origi- 
nating depository institution” means the branch of a depository 
institution on which a check is drawn. 

(18) NONPROPRIETARY ATM.—The term “nonproprietary ATM” 
— an automated teller machine which is not a proprietary 


(19) Partictrpant.—The term “participant” means a deposi- 
tory institution which— 

(A) is located in the same geographic area as that served 

by a check clearinghouse association; and 
(B) exchanges checks through the check clearinghouse 
association, either directly or through an intermediary. 
(20) RECEIVING DEPOSITORY INSTITUTION. —The term “receiving 
depository institution” means the branch of a depository institu- 
tion or the proprietary ATM in which a check: is first deposited. 
(21) Srate.—The term “State” means any State, the District 
of ie pai the Commonwealth of Puerto Rico, or the Virgin 


(22) TeLLER’s cHECK.—The term “teller’s check” means any 
check issued by a depository institution and drawn on another 
depository institution. 

(23) Unrrep states.—The term “United States” means the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 

(24) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit of 
general local government” means any city, county, town, town- 
ship, parish, village, or other general purpose po itical subdivi- 
sion of a State. 

(25) Wire TRANSFER.—The term “wire transfer” has such 
meaning as the Board shall prescribe by regulations. 


SEC. 603. EXPEDITED FUNDS AVAILABILITY SCHEDULES. 12 USC 4002. 


(a) Next Business Day AVAILABILITY FOR CERTAIN DEPosITs.— 
(1) CASH DEPOSITS; WIRE TRANSFERS.—Except as provided in 
subsection (e) and in section 604, in any case in which— 
(A ) any cash is deposited in an account at a receiving 
depository institution staffed by individuals ‘employed by 
such institution, or 
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State and local 
governments, 
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(B) funds are received by a depository institution by wire 
transfer for deposit in an account at such institution, 
such cash or funds shall be available for withdrawal not later 
than the business day after the business day on which such cash 
is deposited or such funds are received for deposit. 

(2) GOVERNMENT CHECKS; CERTAIN OTHER CHECKS.—Funds 
deposited in an account at a depository institution by check 
shall be available for withdra not later than the business 
day after the business day on which such funds are deposited in 
the case of— 

(A) a check which— 
(i) is drawn on the Treasury of the United States; and 
_ Gi) is endorsed only by the person to whom it was 


issued; 
(B) a check which— 
Gus demi in on a tit 
ii) is deposited in a receiving depository institution 
which is located in such State and is staffed by individ- 
uals employed by such institution; 
(iii) is deposited with a special deposit slip which 
indicates it is a check drawn by a State; and 
_ (iv) is endorsed only by the person to whom it was 


issued; 
(C) a check which— 
ee drawn by a unit of general local government; 
ii) is deposited in a receiving depository institution 
which is located in the same State as such unit of 
general local government and is staffed by individuals 
employed by such institution; 
_ Gii) is deposited with a special deposit slip which 
indicates it is a check drawn by a unit of general local 
government; and 
_ div) is endorsed only by the person to whom it was 


issued; 
(D) the first $100 deposited by check or checks on any one 


business day; 

(E) a check deposited in a branch of a depository institu- 
tion and drawn on the same or another branch of the same 
depository institution if both such branches are located in 
the same State or the same check processing region; 

(F) a cashier’s check, certified check, teller’s check, or 
depository check which— 

(i) is deposited in a receiving depository institution 
which is staffed by individuals employed by such 
institution; 

(ii) is deposited with a special deposit slip which 
indicates it is a cashier’s check, certified check, teller’s 
check, or depository check, as the case may be; and 
_ iii) is endorsed only by the person to whom it was 


issued. 
(b) PERMANENT SCHEDULE.— 


(1) AVAILABILITY OF FUNDS DEPOSITED BY LOCAL CHECKS.—Sub- 
ject to paragraph (3) of this subsection, subsections (aX2), (d), 
and (e) of this section, and section 604, not more than 1 business 
day shall intervene between the business day on which funds 
are deposited in an account at a depository institution by a 
check drawn on a local originating depository institution and 
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the business day on which the funds involved are available for 
withdrawal. 

(2) AVAILABILITY OF FUNDS DEPOSITED BY NONLOCAL CHECKS.— 
Subject to paragraph (8) of this subsection, subsections (a)(2), (d), 
and (e) of this section, and section 604, not more than 4 business 
days shall intervene between the business day on which funds 
are deposited in an account at a depository institution by a 
check drawn on a nonlocal originating depository institution 
and the business day on which such funds are available for 
withdrawal. 

(3) TIME PERIOD ADJUSTMENTS FOR CASH WITHDRAWAL OF CER- 
TAIN CHECKS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
funds deposited in an account in a depository institution by 
check (other than a check described in subsection (a)(2)) 
shall be available for cash withdrawal not later than the 
business day after the business day on which such funds 
otherwise are available under paragraph (1) or (2). 

(B) 5 P.M. CASH AVAILABILITY.—Not more than $400 (or the 
maximum amount allowable in the case of a withdrawal 
from an automated teller machine but not more than $400) 
of funds deposited by one or more checks to which this 
paragraph applies shall be available for cash withdrawal 
not later than 5 o’clock post meridian of the business day on 
which such funds are available under paragraph (1) or (2). If 
funds deposited by checks described in both paragraph (1) 
and paragraph (2) become available for cash withdrawal 
under this paragraph on the same business day, the limita- 
tion contained in this subparagraph shall apply to the 
aggregate amount of such funds. 

(C) $100 avarLaBiuity.—Any amount available for with- 
drawal under this paragraph shall be in addition to the 
amount available under subsection (a)(2\D). 

(4) APpLICcABILITY.—This subsection shall apply with respect to 
funds deposited by check in an account at a depository institu- 
tion on or after September 1, 1990, except that the Board may, 
by regulation, make this subsection or any part of this subsec- 
tion applicable earlier than September 1, 1990. 

(c) TEMPORARY SCHEDULE.— 

(1) AVAILABILITY OF LOCAL CHECKS.— 

(A) IN GENERAL.—Subject to subparagraph (B) of this 
paragraph, subsections (a)(2), (d), and (e) of this section, and 
section 604, not more than 2 business days shall intervene 
between the business day on which funds are deposited in 
an account at a depository institution by a check drawn on 
a local originating depository institution and the business 
day on which such funds are available for withdrawal. 

(B) TIME PERIOD ADJUSTMENT FOR CASH WITHDRAWAL OF 
CERTAIN CHECKS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
funds deposited in an account in a depository institu- 
tion by check drawn on a local depository institution 
that is not a participant in the same check clearing- 
house association as the receiving depository institu- 
tion (other than a check described in subsection (a)(2)) 
shall be available for cash withdrawal not later than 
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Regulations. 


Alaska. 
Hawaii. 
Puerto Rico. 
Virgin Islands. 
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the business day after the business day on which such 
funds otherwise are available under subparagraph (A). 

(ii) 5 P.M. CASH AVAILABILITY.—Not more than $400 
(or the maximum amount allowable in the case of a 
withdrawal from an automated teller machine but not 
more than $400) of funds deposited by one or more 
checks to which this subparagraph applies shall be 
available for cash withdrawal not later than 5 o’clock 
post meridian of the business day on which such funds 
are available under subparagraph (A). 

(iii) $100 AvamaBiuiry.—Any amount available for 
withdrawal under this sub ph shall be in addi- 
tion to the amount available under subsection (a)(2)(D). 

(2) AVAILABILITY OF NONLOCAL CHECKS.—Subject to subsections 
(a\(2), (d), and (e) of this section and section 604, not more than 6 
business days shall intervene between the business day on 
which funds are deposited in an account at a depository institu- 
tion by a check drawn on a nonlocal originating deposito 
institution and the business day on which such funds are avail- 
able for withdrawal. 

(3) AppLicaBiLiry.—This subsection shall apply with respect to 
funds deposited by check in an account at a Senoahcey institu- 
tion after August 31, 1988, and before September 1, 1990, except 

otherwise provided under subsection (b)(4). 


as may 
(d) Timez Periop ADJUSTMENTS.— 


(1) REDUCTION GENERALLY.—Notwithstanding any other provi- 
sion of law, the Board shall, by regulation, reduce the time 
periods established under subsections (b), (c), and (e) to as short 
a time as possible and equal to the period of time achievable 
under the improved check clearing system for a receiving 
depository institution to reasonably expect to learn of the 
non ent of most items for each category of checks. 

(2 SION FOR CERTAIN DEPOSITS IN NONCONTIGUOUS 
STATES OR TERRITORIES.—Notwithstanding any other provision of 
law, any time period established under subsection (b), (c), or (e) 
shall be extended by 1 business day in the case of any deposit 
which is both— 

(A) deposited in an account at a depository institution 
which is located in Alaska, Hawaii, Puerto Rico, or the 
Vib teoaioed ber check dr d 

eposi yy a check drawn on an originating deposi- 
tory institution which is not located in the same State, 
seer hes or territory as the receiving depository 
institution. 


(e) Deposits at AN ATM.— 


(1) NONPROPRIETARY ATM—TEMPORARY SCHEDULE.— 

(A) IN GENERAL.—Not more than 6 business days shall 
intervene between the business day a deposit described in 
subparagraph (B) is made at a nonproprietary automated 
teller machine (for deposit in an account at a deposito 
institution) and the business day on which funds from suc 
deposit are available for withdrawal. 

(B) DEPOSITS DESCRIBED IN THIS PARAGRAPH.—A deposit is 
described in this subparagraph if it is— 

(i) a cash deposit; 
eo a deposit made by a check described in subsection 
(aX(2); 
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(iii) a deposit made by a check drawn on a local 
originating depositesy institution (other than a check 
described in s on (a)(2)); or 

(iv) a — made by a check drawn on a nonlocal 
originating de itory institution (other than a check 
described in su ion (a)(2)). 

(C) Appiicasitity.—This paragraph shall apply with re- 
spect to funds deposited at a non ee automated 
Lata | tegnine after August 31, 1988, and before Septem- 

ro i 

(2) NONPROPRIETARY ATM—PERMANENT SCHEDULE.— 

(A) CasH, GOVERNMENT CHECKS, AND LOCAL CHECKS.—Not 
more than 1 business day shall intervene between the 
business day on which a deposit described in paragraph 
(1B) (i), (ii), or Gii) is made at a nonproprietary automated 
teller machine (for deposit in an account at a depository 
institution) and the business day on which funds from such 
deposit are available for withdrawal. 

(B) NoNLocAL cHECKs.—Not more than 4 business days 
shall intervene between the business day a deposit de- 
scribed in paragraph (1)(B)iv) is made at a nonproprietary 
automated teller machine (for deposit in an account at a 
depository institution) and the business day on which funds 
from such deposit are available for withdrawal. 

(C) DETERMINATION oF “LOCAL ORIGINATING DEPOSITORY 
INSTITUTION” .—For the purpose of this paragraph, a check 
is drawn on a local originating depository institution if that 
depository institution is located in the ag check process- 
ing region as the receiving nonproprietary A 

(D) AppLicaBILitry.—This paragraph shall apply with re- 
spect to funds deposited at a HOPEORERATY automated 
teller machine on or after September 1, 1990. 

(3) PROPRIETARY ATM—TEMPORARY AND PERMANENT SCHED- 
ULES.—The provisions of subsections (a), (b), and (c) shall apply 
with res to any funds deposited at a proprietary auto- 
mated teller machine for deposit in an account at a depository 
institution. 

(4) Srupy AND REPORT ON ATM’s.—The Board shall, either 
directly or through the Consumer Advisory Council, establish 
and maintain a dialogue with depository institutions and their 
suppliers on the computer software and hardware available for 
use by automated teller machines, and shall, not later than 
September 1 of each of the first 3 calendar years beginning after 
the date of the enactment of this title, report to the Congress 
regarding such software and hardware and regarding the poten- 
ke cr improving the processing of automated teller machine 

deposi! 

(f) Coeck Return; Notice or NoNPAYMENT.—No provision of this 
section shall be construed as requiring that, wi respect to all 
checks deposited in a receiving depository institution— 

(1) such checks be physically returned to such depository 
institution; or 

(2) any notice of nonpayment of any such check be given to 
such depository institution within the times set forth in subsec- 
tion (a), (b), (c), or (e) or in the regulations issued under any such 
subsection. 
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12 USC 4003. SEC. 604. SAFEGUARD EXCEPTIONS. 


(a) New Accounts.—Notwithstanding section 603, in the case of 


any account established at a depository institution by a new deposi- 
tor, the following provisions shall apply with respect to any deposit 
in such account during the 30-day period (or such shorter period as 
the Board may establish) beginning on the date such account is 
established— 


(1) NEXT BUSINESS DAY AVAILABILITY OF CASH AND CERTAIN 
1TEMS.—Except as provided in paragraph (3), in the case of— 

(A) any cash deposited in such account; 

(B) any funds received by such depository institution by 
wire transfer for deposit in such account; 

(C) any funds deposited in such account by cashier’s 
check, certified check, teller’s check, depository check, or 
traveler’s check; and 

(D) any funds deposited by a government check which is 
described in subparagraph (A), (B), or (C) of section 603(a)(2), 

such cash or funds shall be available for withdrawal on the 

business day after the business day on which such cash or funds 

are deposited or, in the case of a wire transfer, on the business 

red after the business day on which such funds are received for 
eposit. 

(2) AVAILABILITY OF OTHER ITEMS.—In the case of any funds 
deposited in such account by a check (other than a check 
described in subparagraph (C) or (D) of paragraph (1)), the 
availability for withdrawal of such funds shall not be subject to 
the provisions of section 603(b), 603(c), or paragraphs (1) and (2) 
of section 603(e). 

(3) LIMITATION RELATING TO CERTAIN CHECKS IN EXCESS OF 
$5,000.—In the case of funds deposited in such account during 
such period by checks described in epee, ie (C) or (D) of 
paragraph (1) the aggregate amount of which exceeds $5,000— 

(A) paragraph (1) shall apply only with respect to the first 
$5,000 of such aggregate amount; and 

(B) not more than 8 business days shall intervene be- 
tween the business day on which any such funds are depos- 
ited and the business day on which such excess amount 
shall be available for withdrawal. 


(b) Lance or RepEpostrep CHECKS; REPEATED OVERDRAFTS.—The 


Board may, by regulation, establish reasonable exceptions to any 
one limitation established under subsection (b), (c), or (e) of section 
‘or— 


(1) the amount of deposits by one or more checks that exceeds 
the amount of $5,000 in any one day; 
“4 checks that have been returned unpaid and redeposited; 


an 
(3) deposit accounts which have been overdrawn repeatedly. 


(c) REASONABLE CAUSE EXCEPTION.— 


(1) IN GENERAL.—In accordance with regulations which the 
Board shall prescribe, subsections (a\2)F), (b), (c), and (e) of 
section 603 shall not apply with respect to any check deposited 
in an account at a depository institution if the receiving deposi- 
tory institution has reasonable cause to believe that the check is 
uncollectible from the originating depository institution. For 
purposes of the preceding sentence, reasonable cause to believe 
requires the existence of facts which would cause a well- 
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grounded belief in the mind of a reasonable person. Such 
reasons shall be included in the notice required under sub- 
section (f). 

(2) BASIS FOR DETERMINATION.—No determination under this 
subsection may be based on any class of checks or persons. 

(3) OveRDRAFT FEES.—If the receiving depository institution 
Preece that a are es ited in ~ account is a check 

escri in paragrap , the receiving depository institution 
shall not assess any fee for any subsequent overdraft with 
respect to such account, if— 
(A) the depositor was not provided with the written notice 
required under subsection (f) (with respect to such deter- 
ndention) at the time the deposit was made; 
(B) the overdraft would not have occurred but for the fact 
that the funds so deposited are not available; an: 
(C) the amount of the the check is collected from the originat- 
ing depository institution. 

(4) CoMPLIANCE.—Each agency referred to in section 610(a) 
shall monitor compliance with the requirements of this subsec- 
tion in each regular examination of a depository institution and 
shall describe in each report to the Congress the extent to which 
this subsection is being complied with. For the purpose of this 
paragraph, each depository institution shall retain a record of 
each notice provided under subsection (f) as a result of the 
application of this subsection. 

(d) Emercency Conprtions.—Subject to such regulations as the 
Board may prescribe, subsections (b), (c), and (e) of section 603 shall 
not apply to funds deposited by check in any receiving depository 
institution in the case of— 

(1) any interruption of communication facilities; 

(2) suspension of payments by another depository institution; 

(3) any war; or 

(4) any Sono aed condition beyond the control of the receiv- 
ing depository institution, 

if the receiving depository institution exercises such diligence as the 
circumstances require. 

(e) PREVENTION OF FRAUD LossEs.— 

(1) In GENERAL.—The Board may, by regulation or order, 
suspend the applicability of this title, or any portion thereof, to 
any classification of checks if the "Board etermines that— 

(A) depository institutions are experiencing an unaccept- 
able level of losses due to check-related fraud, and 

(B) suspension of this title, or such portion of this title, 
with regard to the classification of checks involved in such 
fraud is necessary to diminish the volume of such fraud. 

(2) SuNseT PRovision.—No regulation prescribed or order 
issued under paragraph (1) shall remain in effect for more than 
45 days (excluding Saturdays, Sundays, legal holidays, or any 
day either House of Congress is not in session). 

(3) REPORT TO CONGRESS.— 

(A) Notice OF EACH SUSPENSION.—Within 10 days of 

prescribing any regulation or issuing any order under para- 

erage (1), the Board shall transmit a report of such action 

to the Committee on Banking, Finance and Urban Affairs 

of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. 
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12 USC 4004. 


(B) ConTENTS OF REPORT.—Each report under subpara- 
graph (A) shall contain— 

(i) the specific reason for prescribing the regulation 
or issuing the order; 

(ii) evidence considered by the Board in making the 
determination under paragraph (1) with respect to such 
regulation or order; and 

(iii) specific examples of the check-related fraud 
giving rise to such regulation or order. 

(f) Notice or Exception; AVAILABILITY WITHIN REASONABLE 


(1) IN GENERAL.—If any exception contained in this section 
(other than subsection (a)) applies with respect to funds depos- 
ited in an account at a depository institution— 

(A) the depository institution shall provide notice in the 
manner provided in paragraph (2) of— 

(i) the day the funds shall be made available for 
withdrawal; and 
(ii) the reason the exception was invoked; and 

(B) except where other time periods are specifically pro- 
vided in this title, the availability of the funds deposited 
shall be governed by the policy of the receiving depository 
institution, but s not exceed a reasonable period of time 
as determined by the Board. 

(2) TiME FOR NOTICE.—The notice required under paragraph 
(1(A) with respect to a deposit to which an exception contained 
in this section applies s be made by the time provided in the 
following subparagraphs: 

(A) In the case of a deposit made in person by the 
depositor at the receiving depository institution, the deposi- 
tory institution shall immediately provide such notice in 
writing to the depositor. 

(B) In the case of any other deposit (other than a deposit 
described in subparagraph (C)), the receiving depository 
institution shall mail the notice to the depositor not later 
than the close of the next business day following the busi- 
ness day on which the deposit is received. 

(C) In the case of a deposit to which subsection (d) or (e) 
applies, notice shall be provided by the depository institu- 
tion in accordance with regulations of the Board. 

(3) SUBSEQUENT DETERMINATIONS.—If the facts upon which the 
determination of the applicability of an exception contained in 
subsection (b) or (c) to any deposit only become known to the 
receiving depository institution after the time notice is required 
under paragraph (2) with respect to such a in the depository 
institution shall mail such notice to the depositor as soon as 
practicable, but not later than the first business day following 
the day such facts become known to the depository institution. 


SEC. 605. DISCLOSURE OF FUNDS AVAILABILITY POLICIES. 


(a) Notice ror New Accounts.—Before an account is opened at a 
depository institution, the depository institution shall provide writ- 
ten notice to the potential customer of the specific policy of such 
depository institution with respect to when a customer may with- 
draw funds deposited into the customer’s account. 

(b) PreprintTeD Deposit Suiips.—All preprinted deposit slips that a 
depository institution furnishes to its customers shall contain a 


PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 645 


summary notice, as prescribed by the Board in regulations, that 
deposited items may not be available for immediate withdrawal. 

(c) Marine or Notice.— 

(1) First MAILING AFTER ENACTMENT.—In the first regularly 
scheduled mailing to customers occurring after the effective 
date of this section, but not more than 60 days after such 
effective date, each depository institution shall send a written 
notice containing the specific policy of such depository institu- 
tion with respect to when a customer may withdraw funds 
deposited into such customer’s account, unless the depository 
institution has provided a disclosure which meets the require- 
ments of this section before such effective date. 

(2) SuBsEQUENT CHANGES.—A depository institution shall send 
a written notice to customers at least 30 days before implement- 
ing any change to the depository institution’s policy with re- 
spect to when customers may withdraw funds deposited into 
consumer accounts, vo that any change which expedites the 
availability of such funds shall be disclosed not later than 30 
days after implementation. 

(3) Upon REQUEST.—Upon the request of any person, a deposi- 
tory institution shall provide or send such person a written 
notice containing the specific policy of such depository institu- 
tion with respect to when a customer may withdraw funds 
deposited into a customer’s account. 

(d) Postinc or Notice.— 

(1) SpEcIFIC NOTICE AT MANNED TELLER STATIONS.—Each 
depository institution shall post, in a conspicuous place in each 
location where deposits are accepted by individuals employed by 
such depository institution, a specific notice which describes the 
time periods applicable to the availability of funds deposited in 
a consumer account. 

(2) GENERAL NOTICE AT AUTOMATED TELLER MACHINES.—In the 
case of any automated teller machine at which any funds are 
received for deposit in an account at any depository institution, 
the Board shall prescribe, by regulations, that the owner or 
operator of such automated teller machine shall post or provide 
a general notice that funds deposited in such machine may not 
be immediately available for withdrawal. 

(e) Notice or INTEREST PAYMENT Pouicy.—If a di itory institu- 
tion described in section 606(b) ins the a of interest or 
dividends at a later date than the date described in section 606(a) 
with respect to all funds, including cash, deposited in an interest- 
bearing account at such depository institution, any notice required 
to be provided under sbuattiona (@) and (c) shall contain a written 
description of the time at which such depository institution begins to 
accrue interest or dividends on such funds. 

(f) Mopet DiscLtosurE Forms.— 

(1) PREPARED By BOARD.—The Board shall publish model 
disclosure forms and clauses for common transactions to facili- 
tate compliance with the disclosure requirements of this section 
and to aid customers by utilizing readily understandable 


langue. 
(2) USE OF FORMS TO ACHIEVE COMPLIANCE.—A depository 
institution shall be deemed to be in compliance with the 
requirements of this section if such institution— 
(A) uses any appropriate model form or clause as pub- 
lished by the , or 
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Federal 
ister, 
publication. 


12 USC 4005. 


12 USC 461. 


12 USC 4006. 


(B) uses any such model form or clause and changes such 
form or clause by— 
(i) deleting any information which is not required by 
this title; or 
(ii) rearranging the format. 

(3) VoLUNTARY USE.—Nothing in this title requires the use of 
any such model form or clause prescribed by the Board under 
this subsection. 

(4) Notice AND COMMENT.—Model disclosure forms and 
clauses shall be <= by the Board only after notice duly 
given in the Federal Register and an opportunity for public 
comment in accordance with section 553 of title 5, United States 

e. 


SEC. 606. PAYMENT OF INTEREST. 


(a) In GENERAL.—Except as provided in subsection (b) or (c) and 
leit ees a any other provision of law, interest shall accrue on 
funds deposi in an interest-bearing account at a depository 
institution beginning not later than the business day on which the 
depository institution receives provisional credit for such funds. 

(b) SpecraL Rute ror Crepir Unions.—Subsection (a) shall not 
apply to an account at a depository institution described in section 
19(bX1AXMiv) of the Federal Reserve Act if the depository 
institution— 

(1) begins the accrual of interest or dividends at a later date 
than the date described in subsection (a) with respect to all 
funds, including cash, deposited in such account; and 

(2) provides notice of the interest payment policy in the 
manner required under section 605(e). 

(c) ExcerTion ror CHECKS RETURNED Unpaip.—No provision of 
this title shall be construed as requiring the payment of interest or 
dividends on funds deposited by a check which is returned unpaid. 


SEC. 607. MISCELLANEOUS PROVISIONS. 


(a) Arrer-Hours Deposits.—For purposes of this title, any deposit 
which is made on a Saturday, Sunday, legal holiday, or after the 
close of business on any business day shall be deemed to have been 
made on the next business day. 

(b) AvarLaBitity AT STarT oF Business Day.—Except as provided 
in subsections (b)(3) and (c1)(B) of section 603, if any provision of 
this title requires that funds be available for withdrawal on any 
business day, such funds shall be available for withdrawal at the 
start of such business day. 

(c) Errect on Po.icies oF Depository INstirutions.—No provision 
of this title shall be construed as— 

(1) prohibiting a depository institution from making funds 
available for withdrawal in a shorter period of time than the 
period of time required by this title; or 

(2) affecting a depository institution’s right— 

(A) to accept or reject a check for deposit; 

(B) to revoke any provisional settlement made by the 
depository institution with respect to a check accepted by 
such institution for deposit; 

(C) to charge back the depositor’s account for the amount 
of such check; or 

(D) to claim a refund of such provisional credit. 
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(d) PROHIBITION ON FREEZING CERTAIN FUNDS IN AN AccouNT.—In 
any case in which a check is deposited in an account at a depository 
institution and the funds represented by such check are not yet 
available for withdrawal pursuant to this title, the depository 
institution may not freeze any other funds in such account (which 
are otherwise available for withdrawal pursuant to this title) solely 
because the funds so deposited are not yet available for withdrawal. 

(e) EMPLOYEE TRAINING ON AND COMPLIANCE WITH THE REQUIRE- 
MENTS OF THIS TrrLE.—Each depository institution shall— 

(1) take such actions as may be necessary fully to inform each 
employee (who performs duties subject to the requirements of 
this title) of the requirements of this title; and 

(2) establish and maintain procedures reasonably designed 
to assure and monitor employee compliance with such 
requirements. 


SEC, 608. EFFECT ON STATE LAW. 12 USC 4007. 


(a) In GeNERAL.—Any law or regulation of any State in effect on 
September 1, 1989, which requires that funds deposited or received 
for deposit in an account at a depository institution chartered by 
such State be made available for withdrawal in a shorter period of 
time than the period of time provided in this title or in regulations 
prescribed by the Board under this title (as in effect on September 1, 
1989) shall— 

(1) supersede the provisions of this title and any regulations 
by the Board to the extent such provisions relate to the time by 
which funds deposited or received for deposit in an account 
shall be available for withdrawal; and 

(2) apply to all federally insured depository institutions 
located within such State. 

(b) OvERRIDE oF CERTAIN State Laws.—Except as provided in 
subsection (a), this title and regulations prescribed under this title 
shall supersede any provision of the law of any State, including the 
Uniform Commercial Code as in effect in such State, which is 
inconsistent with this title or such regulations. 


SEC. 609. REGULATIONS AND REPORTS BY BOARD. 12 USC 4008, 


(a) In Generat.—After notice and opportunity to submit comment 
in accordance with section 553(c) of title 5, United States Code, the 
Board shall prescribe regulations— 

(1) to carry out the provisions of this title; 
(2) to prevent the circumvention or evasion of such provisions; 


and 

(8) to facilitate compliance with such provisions. 

(b) REGULATIONS RELATING TO IMPROVEMENT OF CHECK PROCESSING 
System.—In order to improve the check processing system, the 
Board rh Se consider (among other proposals) requiring, by regula- 
tion, that— 

(1) depository institutions be charged based upon notification 
that a check or similar instrument will be presented for pay- 
ment; 

(2) the Federal Reserve banks and depository institutions 
provide for check truncation; 

(3) depository institutions be provided incentives to return 
items promptly to the depository institution of first deposit; 
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(4) the Federal Reserve banks and depository institutions take 
such actions as are necessary to automate the process of return- 
ing unpaid checks; 

(5) each depository institution and Federal Reserve bank— 

(A) place its endorsement, and other notations specified 
in regulations of the Board, on checks in the positions 
specified in such regulations; and 
PB) take such actions as are necessary to— 
. automate the process of reading endorsements; 


an 
(ii) eliminate unnecessary endorsements; 

(6) within one business day after an originating depository 
institution is presented a check (for more than such minimum 
amount as the Board may prescribe)— 

(A) such originati Gopostiory institution determines 
whether it will pay such check; and 

(B) if such Gitnating depository institution determines 
that it will not pay such check, such originating depository 
institution directly notify the receiving depository institu- 
tion of such determination; 

(7) regardless of where a check is cleared initially, all re- 
turned checks be eligible to be returned through the Federal 
Reserve System; 

(8) Federal Reserve banks and depository institutions partici- 
pate in the development and implementation of an electronic 
clearinghouse process to the extent the Board determines, 
poreert to the study under subsection (f), that such a process is 

easible; and 

(9) originating depository institutions be permitted to return 
unpaid checks directly to, and obtain reimbursement for such 
checks directly from, the recei depository institution. 

(c) REGULATORY RESPONSIBILITY OF BOARD FOR PAYMENT SYSTEM.— 

(1) RESPONSIBILITY FOR PAYMENT SYSTEM.—In order to 
out the provisions of this title, the Board of Governors of the 
Federal Reserve System shall have the responsibility to 
regulate— 

(A) any aspect of the payment system, including the 
receipt, payment, collection, or clearing of checks; and 

(B) any related function of the payment system with 
respect to checks. 

(2) REGULATIONS.—The Board shall prescribe such regulations 
as it may determine to be appropriate to carry out its respon- 
sibility under paragraph (1). 

(d) Reports.— 

(1) IMPLEMENTATION PROGRESS REPORTS.— 

(A) REQUIRED REPORTS.—The Board shall transmit a 
report to both Houses of the Congress not later than 18, 30, 
and 48 months after the date of the enactment of this title. 

(B) CoNTENTS OF REPORT.—Each such report shall 
describe— 

(i) the actions taken and progress made by the Board 
to ieee the schedules established in section 603, 
an 


(ii) the impact of this title on consumers and deposi- 
tory institutions. 
(2) EVALUATION OF TEMPORARY SCHEDULE REPORT.— 
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(A) REPORT REQUIRED.—The Board shall transmit a report 


the temporary schedule established under section 603(c) 
have on depository institutions and the public. 

(B) ConTENTS OF REPORT.—Such report also assess 
the potential impact the implementation of the schedule 
established in section 603(b) will have on depository institu- 
tions and the public, including an estimate of the risks to 
and losses of depository institutions and the benefits to 
consumers. Such report shall also contain such rec- 
ommendations for legislative or administrative action as 
the Board may determine to be n : 

(3) COMPTROLLER GENERAL EVALUATION REPORT.—Not later 
than 6 months after section 603(b) takes effect, the Comptroller 
General of the United States shall transmit a report to the 
yes ohoin evaluating the implementation and administration of 

e. 


(e) ConsuLTATION.—In ——— regulations under subsections 
(a) and (b), the Board shall consult with the Comptroller of the 
Currency, the Board of Directors of the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank Board, and the National 
it Union inistration , 
(f) ELecTRONIC CLEARINGHOUSE Stupy.— 

(1) Srupy RequireD.—The Board shall study the feasibility of 
modernizing and accelerating the check payment system 
through the development of an electronic clearinghouse process 
utilizing existing telecommunications technology to avoid the 
necessity of actual ntment of the paper instrument to a 
payor institution before such institution is charged for the item. 

2) CONSULTATION; FACTORS TO BE STUDIED.—In connection 
with the study required under paragraph (1), the Board shall— 
(A) consult with = nace experts in telecommuni- 


cations tecinolagy: an 
(B) consider practical and legal impediments to the 
development of an electronic cleari use process. 
(3) REPORT REQUIRED.—The Board report its conclusions 


to the Congress within 9 months of the date of the enactment of 
this title. 


SEC. 610. ADMINISTRATIVE ENFORCEMENT. 12 USC 4009. 


(a) ADMINISTRATIVE ENFORCEMENT.—Compliance with the require- 
ments imposed under this title, including regulations prescribed by 
and orders issued by the Board of Governors of the Federal Reserve 
System under this title, shall be enforced under— 
(1) section 8 of the Federal Deposit Insurance Act in the case 12 USC 1818, 


of— 
(A) national banks, by the Comptroller of the Currency; 
(B) member banks of the Federal Reserve System (other 
than national banks), by the Board of Governors of the 
Federal Reserve System; and 
(C) banks insured by the Federal Deposit Insurance Cor- 
niece (other than members of the Federal Reserve 
ystem), by the Board of Directors of the Federal Deposit 
Insurance Corporation; 
(2) section 5(d) of the Home Owners’ Loan Act of 1933, section 12 usc 1464. 
407 of the National Housing Act, and section 17 of the Federal 12 USC 1720. 
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12 USC 1437. 


12 USC 1751. 


12 USC 4010. 


Home Loan Bank Act, by the Federal Home Loan Bank Board 
(acting directly or through the Federal Savings and Loan Insur- 
ance Corporation), in the case of any institution subject to any 
of those provisions; an 

(3) the Federal Credit Union Act, by the National Credit 
Union Administration Board with respect to any Federal credit 
union or insured credit union. 

(b) ADDITIONAL PowERS.— 

(1) VIOLATION OF THIS TITLE TREATED AS VIOLATION OF OTHER 
acts.—For purposes of the exercise by any agency referred to in 
subsection (a) of this section of its powers under any Act re- 
ferred to in that subsection, a violation of any requirement 
imposed under this title shall be deemed to be a violation of a 
requirement imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER ACTS.—In addition 
to its powers under any provision of law specifically referred to 
in subsection (a) of this section, each of the agencies referred to 
in such subsection may exercise, for purposes of enforcing 
compliance with any requirement imposed under this title, any 
other authority conferred on it by law. 

(c) ENFORCEMENT BY THE BOARD.— 

(1) IN GENERAL.—Except to the extent that enforcement of the 
requirements imposed under this title is specifically committed 
to some other Government agency under subsection (a) of this 
section, the Board of Governors of the Federal Reserve System 
shall enforce such requirements. 

(2) ADDITIONAL REMEDY.—If the Board determines that— 

(A) any depository institution which is not a depository 
institution described in subsection (a), or 
(B) any other person subject to the authority of the Board 
under this title, including any person subject to the author- 
ity of the Board under section 605(d)(2) or 609(c), 
has failed to comply with any requirement imposed by this title 
or by the Board under this title, the Board may issue an order 
prohibiting any depository institution, any Federal Reserve 
bank, or any other person subject to the aut ority of the Board 
from engaging in any activity or transaction which directly or 
indirectly involves such noncomplying depository institution or 
person (including any activity or transaction involving the re- 
ceipt, payment, collection, and clearing of checks and any re- 
lated function of the Rayment system with respect to checks). 
(d) ProcepurAL RuULES.— authority of the Board to prescribe 
regulations under this title does not impair the authority of any 
other agency designated in this section to make rules regarding its 
own procedures in enforcing compliance with requirements imposed 
under this title. 


SEC. 611. CIVIL LIABILITY. 


(a) Crviz Lrasitity.—Except as otherwise provided in this section, 
any depository institution which fails to comply with any require- 
ment im under this title or any regulation prescribed under 
this title with fies ag to any person other than another depository 
7 igi is liable to such person in an amount equal to the sum 
1é) — 

(1) any actual damage sustained by such person as a result of 
the failure; 


PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 651 


(2A) in the case of an individual action, such additional 
amount as the court may allow, except that the liability under 
Sie pala shall not be less t $100 nor greater than 

;VUU; Or 

(B) in the case of a class action, such amount as the court may 
allow, except that— 

(i) as to each member of the class, no minimum recovery 
shall be applicable; and 

(ii) the total recovery under this subparagraph in any 
class action or series of class actions arising out of the same 
failure to comply by the same depository institution shall 
not be more than the lesser of $500,000 or 1 percent of the 
net worth of the depository institution involved; and 

(8) in the case of any successful action to enforce the foregoing 
liability, the costs of the action, together with a reasonable 
attorney’s fee as determined by the court. 

(b) Cass Action Awarps.—In determining the amount of any 
award in any class action, the court shall consider, among other 
relevant factors— 

(1) the amount of any actual damages awarded; 

(2) the frequency and persistence of failures of compliance; 

(3) the resources of the depository institution; 

(4) the number of persons adversely affected; an 

(5) the extent to which the failure of compliance was 
intentional. 

(c) Bona Five Errors.— 

(1) GENERAL RULE.—A depository institution may not be held 
liable in any action brought under this section for a violation of 
this title if the depository institution demonstrates by a prepon- 
derance of the evidence that the violation was not intentional 
and resulted from a bona fide error, notwithstanding the 
maintenance of procedures reasonably adapted to avoid any 
such error. 

(2) ExAMPLES.—Examples of a bona fide error include clerical, 
calculation, computer malfunction and programming, an 
printing errors, except that an error of legal judgment with 
respect to a depository institution’s obligation under this title is 
not a bona fide error. 

(d) Jurispiction.—Any action under this section may be brought 
in any United States district court, or in any other court of com- 
petent jurisdiction, within one year after the date of the occurrence 
of the violation involved. 

(e) RELIANCE ON Boarp Rutincs.—No provision of this section 
imposing any liability shall apply to any act done or omitted in good 
faith in conformity with any rule, regulation, or interpretation 
thereof by the Board of Governors of the Federal Reserve System, 
notwithstanding the fact that after such act or omission has oc- 
curred, such rule, ation, or interpretation is amended, re- 
scinded, or determined by judicial or other authority to be invalid 
for any reason. 

(f) AuTHoRITY To EsTaBLisH RULES REGARDING LossEs AND LIABIL- 
1ry AMonG Depository INstrruTIONS.—The Board is authorized to 
impose on or allocate among depository institutions the risks of loss 
and liability in connection with any aspect of the payment system, 
including the receipt, payment, collection, or clearing of checks, and 
any related function of the payment system with respect to checks. 
Liability under this subsection shall not exceed the amount of the 


101 STAT. 652 PUBLIC LAW 100-86—AUG. 10, 1987 


12 USC 248a 
note. 


12 USC 4001 
note. 


Credit Union 
Amendments 
of 1987. 

12 USC 1751 


note. 


check giving rise to the loss or liability, and, where there is bad 
faith, other damages, if any, suffered as a proximate consequence of 
any act or omission giving rise to the loss or liability. 


SEC. 612. PARITY IN CLEARING. 


(a) In GeneRAL.—Section 11A of the Federal Reserve Act (12 
U.S.C. 248a) is amended by adding at the end thereof the following: 

“(e) All depository institutions, as defined in section 19(b\1) (12 
U.S.C. 461(b\1)), may receive for depos and as deposits any evi- 
dences of transaction accounts, as defined by section 19(bX1) (12 
U.S.C. 461(b\(1)) from other depository institutions, as defined in 
section 19(b)(1) (12 U.S.C. 461(b)(1)) or from any office of any Federal 
Reserve bank without regard to any Federal or State law restricting 
the number or the physical location or locations of such depository 
institutions.”’. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of enactment of this title. 


SEC. 613. EFFECTIVE DATES. 


(a) Date or ENACTMENT.—Except as provided in subsection (b), 
this title shall take effect on the date of the enactment of this title. 
(b) 1 Year Arrer Date or ENACTMENT.—Sections 603, 604, 605, 
606, 610, and 611 shall take effect on September 1, 1988. 


TITLE VII—CREDIT UNION AMENDMENTS 


SEC. 701. SHORT TITLE. 


sae title may be cited as the “Credit Union Amendments of 


SEC. 702. SECOND MORTGAGE AND HOME IMPROVEMENT LOANS. 


Section 107(5A\ii) of the Federal Credit Union Act (12 U.S.C. 
1757(5A(ii)) is amended by striking out “fifteen years” and all that 
follows and inserting in lieu thereof “15 years or any longer term 
which the Board may allow;”. 


SEC. 703. OWNERSHIP INTEREST. 
Section 107(6) of the Federal Credit Union Act (12 U.S.C. 1757(6) 


is amended by inserting “, representing equity,” after “payments”. 
SEC. 704. FAITHFUL PERFORMANCE. 


(a) Financiau Orricer.—Section 112 of the Federal Credit Union 
Act (12 U.S.C. 1761a) is amended by striking out the third sentence 
and inserting in lieu thereof the following: “The board shall elect 
from their number a financial officer who shall give adequate 
fidelity coverage in accordance with section 113(2) of this Act.”. 

(b) ApEquaTE Fipetiry CoveraGeE.—Section 113 of the Federal 
Credit Union Act (12 U.S.C. 1761b) is amended by striking out 
paragraph (2) and inserting in lieu thereof the following: 

“(2) provide adequate fidelity coverage for officers and 
employees — custody of or handling funds according to 
regulations issued by the Board:”. 

SEC. 705. MEMBERSHIP OFFICERS. 


Section 113(1) of the Federal Credit Union Act (12 U.S.C. 1761b(1)) 
is amended by striking out ‘‘of the board of directors” and inserting 
in lieu thereof “‘of the credit union”. 
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SEC. 706. NONPARTICIPATION. 


coon 118 of the Federal Credit Union Act (12 U.S.C. 1764) is 
amended— 
(1) by striking out “Subject to” in subsection (a) and inserting 
in lieu thereof “Except as provided in”; and 
(2) by inserting “and enforce” after “adopt” in subsection (b). 


SEC. 707. PROPERTY ACQUISITION FLEXIBILITY. 


Section 120(i(2) of the Federal Credit Union Act (12 U.S.C. 
1766(i)(2)) is amended— 

(1) by inserting after “reimbursement,” the following: “ac- 
quire and dispose of, by lease or purchase, real or personal 
propery without regard to the provisions of any other law 
applicable to executive or independent agencies of the United 
States,”; and 

(2) by inserting after “this Act” the following: “‘, in accordance 
with the rules and regulations or policies established by the 
Board not inconsistent with this Act”. 


SEC. 708. TREATMENT OF NCUAB FUNDS. 


Title I of the Federal Credit Union Act is amended by adding at 
the end thereof the following: 


“SEC. 129, TRUST FUND. 


“Notwithstanding any other provision of law, all moneys of the 
Board shall be treated as trust funds for the purpose of section 
256{a\(2) of the Balanced Budget and Emergency Deficit Control Act 
of 1985. This section is effective for fiscal year 1986 and every fiscal 
year thereafter.”’. 


SEC.{709. TECHNICAL AND CLARIFYING AMENDMENTS; REMOVAL AND 
} PROHIBITION AUTHORITY. 


Section 206(g) of the Federal Credit Union Act (12 U.S.C. 1786(g)) 
is amended— 

“(1) in paragraph (1), by striking out “director, officer, or 
committee member” each time it appears and inserting in lieu 
thereof “director, officer, committee member, or employee”; 

(2) in paragraph (2), by striking out “director, officer, or 
committee member” each place it appears and inserting in lieu 
thereof “director, officer, committee member, or employee”; 

(3) in paragraph (2), by striking out “any other person’ and 
inserting in lieu thereof “any agent or other person”; and 

(4) in paragraph (2), by inserting “employee, agent,” before 
“or other person’. 


SEC. 710. EFFECT OF REMOVAL OR SUSPENSION. 


Section 206(g) of the Federal Credit Union Act (12 U.S.C. 1786(g)) 
is amended by adding at the end thereof the following: 

“(7(.A) Any person who, pursuant to this subsection, is removed, 
suspended, or prohibited from participation in the conduct of the 
affairs of an insured credit union shall also be removed, suspended, 
or prohibited from participation in the conduct of the affairs of any 
insured institution, any bank holding company or subsidiary of a 
bank holding company, any organization organized and operated 
under section 25(a) of the Federal Reserve Act or operating under 
section 25 of the Federal Reserve Act, and any savings and loan 
holding company or subsidiary of a savings and loan holding com- 
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pany (as those terms are defined in the National Housing Act), and 
any institution chartered by and subject to regulation by the Farm 
Credit Administration without the prior written approval of the 
appropriate Federal regulatory agency. 

“(B) As used in subsection (g), the term ‘insured institution’ means 
an insured credit union or a depository institution whose accounts 
are insured by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation.”. 


SEC. 711. IMPOSITION OF CONSERVATORSHIP. 


Section 206(hX1) of the Federal Credit Union Act (12 U.S.C. 
1786(h)(1)) is amended— 

(1) by striking out “or” at the end of subparagraph (A); 

(2) by striking out the period at the end of subparagraph (B) 
and inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following: 

“(C) there is a willful violation of a cease-and-desist order 
which has become final; or 

“(D) there is concealment of books, papers, records, or assets 
of the credit union or refusal to submit books, papers, records, 
or affairs of the credit union for inspection to any examiner or 
to any lawful agent of the Board.”. 


SEC, 712. REDUCTION IN STATE COMMENT WAITING PERIOD. 


Section 206(h)(2\(B) of the Federal Credit Union Act (12 U.S.C. 
1786(h\2)(B)) is amended by striking out “ninety” and inserting in 
lieu thereof “30”. 


SEC. 713. AUTHORITY AS CONSERVATOR. 


Section 206(h) of the Federal Credit Union Act (12 U.S.C. 1786(h)) 
is amended— 

(1) by redesignating paragraph (8) as paragraph (9); and 
(2) by inserting after paragraph (7) the following: 

“(8) The conservator shall have all the powers of the members, the 
directors, the officers, and the committees of the credit union and 
shall be authorized to operate the credit union in its own name or to 
ponte ie assets in the manner and to the extent authorized by 
the Board.”’. 


SEC. 714. LIQUIDATION PROCEEDINGS. 


(a) APPLICATION FOR SHOw Cause OrpER.—Section 207(a)\(1) of the 

Federal Credit Union Act (12 U.S.C. 1787(a\(1)) is amended— 
(1) by inserting “(A)” after “(1)”; and 
(2) by adding at the end thereof the following: 

“(B) Not later than 10 days after the date on which the Board 
closes a credit union for liquidation pursuant to paragraph (1), or 
accepts appointment as liquidating agent pursuant to subsection (b), 
such insured credit union may apply to the United States district 
court for the judicial district in which the principal office of such 
insured credit union is located or the United States District Court 
for the District of Columbia, for an order requiring the Board to 
show cause why it should not be prohibited from continuing such 
liquidation. Except as otherwise provided in this subparagraph, no 
court may take any action for or toward the removal of any liquidat- 
ing agent or, except at the instance of the Board, restrain or affect 
the exercise of powers or functions of a liquidating agent.”’. 
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(b) Liqgumpations SuBJEcT TO REGULATION OF THE Boarp.—Section 
208(c) of the Federal Credit Union Act (12 U.S.C. 1788(c)) is redesig- 
nated as subsection (j) of section 207 (12 U.S.C. 1787) and is amended 
by striking out “subject to the regulation of the court or other — 
body having jurisdiction over the matter” and inserting in lieu 
aewea! “subject, ad Node the regulation of the Board, or, in cases 
where the Board been appointed liquidating agent solely by a 
public authority hosing | j iction over the matter other than said 
Board, subject only to the regulation of such public authority”. 

(c) CONFORMING AMENDMENT.—Section 208(d) of the Federal 
Credit Union Act (12 U.S.C. 1788(d)) is redesignated as section 208(c). 


SEC. 715. TRANSFER OF FTC JURISDICTION TO NCUAB. 


(a) IN GENERAL.— 

(1) Sections 5(aX(2) and 6(a) of the Federal Trade Commission 
Act (15 U.S.C. 45(aX(2) and 46(a)) are amended by inserti 
immediately after “section 18(f(3),” the following: ‘Fede 
credit unions described in section 18(f)(4),”. 15 USC 57a. 

(2) Section 6(b) of the Federal Trade Commission Act (15 
U.S.C. 46(b)) is amended by inserting immediately after “section 
18(f)(8),” the following “Federal credit unions described in sec- 
tion 18(f)(4),”. 

(b) INVESTIGATIONS OF FOREIGN TRADE ConpDlITIONS; REPorts.—The 
second proviso in section 6 of the Federal Trade Commission Act (15 
US.C. 46); is amended— 

(1) by inserting immediately after “section 18(£\3), ” the fol- 
a “Federal credit unions described in section 18(f)(4),”; 


(2) by inserting immediately after “in business as a savings 
partis t: institution,” the following: “in business as a Federal 
credit union, 

(c) ReGutations To Br Prescrrep By NCUAB.— 

(1) The second sentence of section 18(f\(1) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f\(1)) is amended by fooerting 
immediately after “paragraph (3))” the following: “and the 
National Credit Union Administration Board (with respect to 
Federal credit unions described in paragraph ( 

(2) The last sentence of section 18(f\1) of the Federal Trade 
abies Act (15 U.S.C. 57a(f)(1)) is amended— 

A) by edie “either such” and inserting in lieu thereof 
coum such 

(B) by inserting “or Federal credit unions described in 
paragraph (4),” immediately after “paragraph (3),” so 
place it ag west therein; and 

C) by inserting immediately after “with respect to 
banks” "the following: “ savings and loan institutions or 
Federal credit unions”. 

(3) Section 18(f) of the Federal Trade Commission Act (15 
U.S.C. 57a(f)) is amended by redesignating paragraphs (4), (5), 
and (6) as paragraphs (5), "6, and (7), respectively, and by 

inserting immediately after paragraph (3) the following: 

“(4) Compliance with regulations prescribed under this subsection 
shall be enforced with respect to Federal credit unions under sec- 
_ jan and 206 of the Federal Credit Union Act (12 U.S.C. 1766 
an ae 
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Fraud. 


Real property. 


SEC. 716. ASSETS WHICH MAY BE PLEDGED. 


(a) In GenERAL.—Section 121 of the Federal Credit Union Act (12 
U.S.C. 1767) is amended by adding at the end thereof the following 
new subsection: 

“(b) Any Federal credit union, upon the deposit with it of any 
funds by the Federal Government, an Indian tribe, or any State or 
local government or political subdivision thereof as otherwise au- 
thorized by this Act, is authorized to pledge any of its assets 
securing the payment of the funds so deposited.” 

(b) CONFORMING AMENDMENT.—Section 121 of the Federal Credit 
Union Act (12 U.S.C. 1767) is amended by striking out “Each” in the 
first sentence and inserting in lieu thereof “(a) Each”. 


TITLE VITI—LOAN LOSS AMORTIZATION 


SEC, 801. LOAN LOSS AMORTIZATION FOR AGRICULTURAL BANKS. 


Section 13 of the Federal Deposit Insurance Act (12 U.S.C. 1823) is 
amended by adding at the end thereof the following: 
“(j) Loan Loss AMORTIZATION FOR CERTAIN BANKS.— 

“(1) Exicrsitiry.—The appropriate Federal banking agency 
shall permit an agricultural bank to take the actions referred to 
in aa (2) if it finds that— 

A) there is no evidence that fraud or criminal abuse on 
iia part of the bank led to the losses referred to in para- 
graph (2); and 

“(B) the agricultural bank has a plan to restore its cap- 
ital, not later than the close of the amortization period 
established under paragraph (2), to a level prescribed by the 
appropriate Federal banking agency. 

“(2) SEVEN-YEAR LOSS AMORTIZATION.—(A) Any loss on any 
qualified agricultural loan that an agricultural bank would 
otherwise be required to show on its annual financial statement 
for any year between December 31, 1983, and January 1, 1992, 
may be amortized on its financial statements over a period of 
not to exceed 7 years, as provided in regulations issued by the 
appropriate Federal banking agency. 

“(B) An agricultural bank may reappraise any real estate or 
other property, real or personal, that it acquired coincident to 
the making of a qualified agricultural loan and that it owned on 
January 1, 1988, and any such additional property that it 
acquires prior to January 1, 1992. Any loss that such bank 
would otherwise be required to show on its annual financial 
statements as the result of any such reappraisal may be amor- 
tized on its financial statements over a period of not to exceed 7 
years, as provided in regulations issued by the appropriate 
Federal banking agency. 

“(3) ReGuLATIONS.—Not later than 90 days after the date of 
enactment of this subsection, the appropriate Federal banking 
agency shall issue regulations implementing this subsection 
with respect to banks that it supervises, including regulations 
es the capital restoration requirement of paragraph 
(1B). 

“(4) DEFINITIONS.—As used in this subsection— 

“(A) the term ‘agricultural bank’ means a bank— 
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So the deposits of which are insured by the Federal 
Deposit Insurance Corporation; 


(ii) which is loca’ in an area the economy of which 
is dependent on agriculture 
“(iii) which has assets of $100,000,000 or less; and 
“(iv) which has— 


“(D) at least a pe of its total loans in quali- 
fied agricultural loans; or 
wllfewer than 25 percent ofits total loans in 
but which the appro- 
Site Pedra bank -banking agency or State 
meet bene recommends to the Corporation for 
eligibility under this section, or _— the Corpora- 
tion, on its motion, deems eligible; and 
“(B) the term ‘ loan’ means a loan 
made to finance production of agricultural cig soar or 
livestock in the United States, a loan secured by farmland 
or farm machinery, or such other category of loans as the 
appropriate Federal banking may deem eligible. 
“(5) ANCE OF PORTFOLIO.—. pe A of eligibility 
under this subsection, the ccrindicerel bank must agree to 
maintain in its loan poetne Ss eee = tural loans 
which is not lower than the percentage of such loans in its loan 
portfolio on January 1, 1986.”. 


TITLE IX—FULL FAITH AND CREDIT 
OF FEDERALLY INSURED DEPOSITORY 
INSTITUTIONS 


SEC. 901. REAFFIRMATION OF SECURITY OF FUNDS DEPOSITED IN FED- 
ERALLY INSURED DEPOSITORY INSTITUTIONS. 


(a) Finpincs.—The Congress finds and declares that— 
(1) since the 1930’s, the American the tafety have relied upon 


rican system. 

(b) Sense or ConGress.—In view of the findings and declarations 
contained in subsection (a), it is the sense of the Congress that it 
should reaffirm that deposits up to the statutorily ME es ie 
amount in federally insured depository en are ked by 
the full faith and credit of the United States. 


TITLE X—GOVERNMENT CHECKS 


SEC. 1001. REPORT ON DIFFICULTY IN CASHING TREASURY CHECKS. 


Not later than 6 months after the date of enactment of this Act, 
the Comptroller General of the United States shall conduct a study 
and transmit a re to the Committee on Banking, Finance and 
— Affairs of the House of Re: resentatives and the Committee 

n Banking, Ho , and Urban Affairs of the Senate on the extent 
to which individuals who receive Treasury checks have difficulty 
cashing such checks. 
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31 USC 3329, 
3330. 


SEC. 1002. TIME LIMIT ON PAYMENT OF TREASURY CHECKS. 
Section 3328 of title 31, United States Code, is amended— 


“(a) Time Limit ON TREASURY CHECKS.— 
“(1) In GENERAL.—Except as provided in sections 3329 and 
cee as tiie Gocesinngiedll wk beenestiel Tre 

=i e tary s not uired to pay a Treasury 
check issued on or after the effective date of this section 
unless it is negotiated to a financial institution within 12 
months after the date on which the check was issued; and 

“(B) the Secretary shall not be required to pay a Treasury 
check issued before the effective date of this section unless 
it is negotiated to a financial institution within 12 months 
after such effective date. 

“(2) DEFERRAL PENDING SETTLEMENT.—Notwithstanding the 
time limitations imposed by paragraph (1), if the Secretary is on 
notice of a question of law or fact about whether a Treasury 
check is properly payable when the check is presented for 
payment, the Secretary may defer payment on such check until 
the Comptroller General settles the question. 

“(3) Nothing in this subsection be construed to affect the 
underlying obligation of the United States, or any agency 
thereof, for which a Treasury check was issued.”; and 

(2) by a the end thereof the following: 

“(f) AurHority To Decuine Payment.—Nothing in this section 
limits the authority of the Secretary to decline payment of a Treas- 


ury check after first examination thereof at the ury.”’. 
SEC. 1003. CANCELLATION OF TREASURY CHECKS. 


Chapter 33 of title 31, United States Code, is amended by adding 
at the end of subchapter II the following new section: 


“§ 3334. Cancellation and proceeds distribution of Treasury checks 


“(a) In GENERAL.—(1) The Secretary shall provide monthly to each 
agency that authorizes the issuance of Treasury checks a list of 
those checks issued for such agency on or after such effective date 
that have not been paid and have become more than 12 months old 
during the preceding month, beginning with the fourteenth month 
following the effective date of this section. 

“(2) Such checks shall be canceled by the Secretary and the 
proceeds thereof shall be returned to the agency concerned and 
ro se to the appropriation or fund account initially charged for 

e payment. 

“(b) Cuecks Issuep BEForE EFFECTIVE Date.—(1) Not later than 18 
months after the effective date of this section, the Secretary shall 
identify and cancel all Treasury checks issued before such effective 
om that have not been paid in accordance with section 3328 of this 
title. 

“(2) The proceeds from checks canceled pursuant to paneer (1) 
shall be ap lied to eliminate the balances in accounts that represent 
uncollectible accounts receivable and other costs associated with the 
bem of checks and check claims by the Department of the 

ury on behalf of all payment certifying agencies. Any remain- 
ing proceeds shall be deposited to the miscellaneous receipts of the 
Treasury. 
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“(c) No Errect oN UNDERLYING OBLIGATION.—Nothing in this 
section shall be construed to affect the underlying obligation of the 
United pa or any agency thereof, for which a Treasury check 
was issued. . 


SEC. 1004. LIMITATION ON RECLAMATION ACTIONS AND CLAIMS. 


(a) In GENERAL.—Section 3712(a) of title 31, United States Code, is 
amended to read as follows: 
“(a) Ctarms Over ForGED OR UNAUTHORIZED ENDORSEMENTS.— Fraud. 
“(1) Periop ror cLAims.—If the Secretary of the Treasury 
determines that a Treasury check has been paid over a forged or 
unauthorized endorsement, the Secretary may reclaim the 
amount of such check from the presenting look or any other 
endorser that has breached its guarantee of endorsements prior 


to— 
“(A) the end of the 1-year period beginning on the date of 
payment; or 
‘(B) the expiration of the 180-day period beginning on the 
close of the period described in sub: ph (A) if a timely 
claim is received under section 3702. Infra. 

(2) Crvit actions.—(A) Except as provided in sabpersareyh 
(B), the United States may bring a civil action to enforce the 
liability of an endorser, transferor, nog or fiscal agent on 
a forged or unauthorized signature or endorsement on, or a 
change in, a check or warrant issued by the Secretary of the 
Treasury, the United States Postal Service, or any disbursing 
official or agent not later than 1 year after a check or warrant is 
presented to the drawee for payment. 

“(B) If the United States has given an endorser written notice 
of a claim against the endorser within the time allowed by 
subparagraph (A), the l-year period for bringing a civil action 
on that claim under subparagraph (A) shall be extended by 3 


years. 
“(3) EFFECT ON AGENCY AUTHORITY.—Nothing in this subsec- 
tion shall be construed to limit the authority of any agency 
under subchapter II of chapter 37 of this title.”. 31 USC 8711. 
(b) CLaims PRESENTED TO AGENCIES.—Section 3702(c) of title 31, 
United States Code, is amended to read as follows: 
“(c) Ong-YEAR Limit ror Cueck Ciaims.—(1) Any claim on ac- 
count of a Treasury check shall be barred unless it is presented to 
the agency that authorized the issuance of such check within 1 year 
after the date of issuance of the check or the effective date of this 
subsection, whichever is later. 
(2) Nothing in this subsection affects the underlyi ohligetion of 
the United tates, or any agency thereof, for which a ury 


check was issued.”. 
SEC. 1005. REGULATIONS. 31 USC 3328 
The Secretary of the Treasury may prescribe such rules, regula- = 

tions, and procedures as the Secretary deems necessary to — 

ment the amendments made by sections 1002, 1003, and 1004, 

including the recertification of Beeson checks which have been 

canceled or for which a claim has been asserted or barred. 

SEC. 1006. EFFECTIVE DATE. 31 USC 3328 


The amendments made by sections 1002, 1003, and 1004 shall "” 
become effective 6 months after the date of enactment of this Act or 
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New York. 


12 USC 1813. 


New York. 


on such later date as the Secretary of the Treasury may prescribe in 
regulations. 


TITLE XI—INTEREST TO CERTAIN 
DEPOSITORS 


SEC. 1101. INTEREST TO CERTAIN DEPOSITORS, 


(a) PAYMENT oF INTEREST REQUIRED.—Notwithstanding any other 
provision of law, the Federal Deposit Insurance Corporation shall 
pay interest in accordance with the requirements of subsection (b) 
on nonnegotiable certificates (commonly referred to as “yellow cer- 
tificates”) which— 

(1) were issued by the Golden Pacific National Bank of New 
York, New York, before such bank was declared to be insolvent 
by the Comptroller of the Currency on June 21, 1985; and 

(2) have been determined to be insured deposits (as such term 
is defined in section 3(m)(1) of the Federal Deposit Insurance 
Act) in any, judicial action or agency proceeding. 

(b) CoMPUTATION OF INTEREST.—Interest seeauel to be paid under 
subsection (a) with respect to any certificate described in such 
subsection shall be computed— 

(1) on the principal amount of that portion of such certificate 
which was determined to be an insured deposit; 

(2) at the statutory rate of interest in effect under the law of 
the State of New York; and 

(3) for the period inning on June 21, 1985, and ending on 
the date on which the holder of such certificate, or the holder’s 
representative, receives the payment of deposit insurance on 
account of such certificate from the Federal Deposit Insurance 
Corporation. 


TITLE XII—MISCELLANEOUS PROVISIONS 


SEC. 1201. HIGH YIELD BOND STUDY. 


(a) In GENERAL.—The Comptroller General, in consultation with 
the Securities and ae Commission, the Federal Home Loan 
Bank Board, the Comptroller of the Currency, the Board of Gov- 
ernors of the Federal Reserve System, the Federal Savings and Loan 
Insurance Corporation, the Federal Deposit Insurance Corporation, 
the Secretary of the Treasury, and the Secretary of Labor shall 
study on a comparative basis to other types of investments made b 
federally insured institutions the issuance of and investment in hig! 
yield, noninvestment grade bonds during the 5 years prior to the 
date of enactment of this Act, including— 

(1) the identity and rating (as determined by Moody’s, Stand- 
ard and Poor’s, or other nationally recognized bond rating 
house) of the issuers of these bonds; 

(2) the identity of the major purchasers of these bonds, includ- 
ing but not limited to federally insured depository institutions; 

(3) the percentage of the total amount of high yield, 
noninvestment grade bonds that are issued as a method of 
financing corporate takeovers; 

(4) the identity of the purchasers including, but not limited to, 
federally insured depository institutions that invest in high 
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yield, noninvestment grade bonds that are issued as a method of 
financing corporate takeovers; 

(5) the purposes for which high yield, noninvestment grade 
bonds are issued other than for financing corporate takeovers; 

(6) a summary and analysis of the adequacy of current State 
and Federal laws that regulate investment in high yield, 
noninvestment grade bonds, by investors including, but not 
hates! ie federally insured depository institutions and pension 

unds; an 

(7) a review of the impact of the issuance of and investment in 
high yield, noninvestment grade bonds upon corporate debt as it 
relates to Federal monetary policy. 

(b) Orner Types or Direct InvEsTMENT.—In preparing this study, 
the Comptroller General, in consultation with the aforementioned 
Federal agencies, shall also examine all other types of direct invest- 
ments made by Federally insured institutions and the effect these 
investments have had on Federal insurance funds. 

(c) Pustic Heartnc.—In addition to the collection of information 
through surveys, public document review, interviews, and other 
information-gathe methods, at least one joint public hearing 
shall be held during the course of conducting the study. 

(d) Reportinc Date.—The Comptroller General shall transmit a 
report containing the results of the study under this section to the 
— not later than 6 months after the date of enactment of this 

ct. 


SEC. 1202. STUDY OF COMPETITIVE ISSUES IN THE PAYMENTS 
MECHANISM. 


(a) In GeneRAL.—The Comptroller General, in coordination and 
consultation with the Board of Governors of the Federal Reserve 
System, shall conduct a study of— 

(1) the Federal Reserve System’s exemption from the imposi- 
tion of presentment fees; 

(2) the impact of the imposition of presentment fees on the 
efficiency of the check collection system; and 

(3) whether the Federal Reserve System requires check 
clearinghouses to provide services to Federal Reserve banks and 
whether Federal Reserve banks should pay check clearing- 
houses for any such services. 

(b) Rerortinc Date.—The Comptroller General shall submit its 
report to Congress not later than 6 months after the date of enact- 
ment of this Act. 


SEC. 1203. STUDY AND REPORTS CONCERNING DIRECT INVESTMENTS. 12 USC 1437 


(a) Srupy Requirep.—The Federal Home Loan Bank Board shall a 
conduct a study of the effect of direct investment activities on 
insured institutions, including comparative analyses of the effect of 
direct investment activities on— 

(1) different sized insured institutions; 

(2) State chartered insured institutions; 

(3) federally chartered insured institutions; and 

(4) insured institutions in each of the Supervisory Examina- 
tions Rating Classifications. 

(b) Report Requirep.—Not later than 18 months after the date of 
enactment of this Act, the Federal Home Loan Bank Board shall 
submit to the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Hous- 
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12 USC 3806. 


15 USC 1601 
note. 


15 USC 1607. 
15 USC 1640. 


ing, and Urban Affairs of the Senate, a report containing the 
findings and conclusions of the Board with respect to the study 
required under subsection (a), including— 

(1) the findings and conclusions of the Board concerning the 
losses to the insurance fund and the degree to which such losses 
were the result of direct investment activities with respect to 
each of the classes of institutions described in subsection (a); and 

(2) a comparison of the effects of direct investment activities 
prior to April 16, 1987, and the effect of such activities on or 
after April 16, 1987, for each of the classes of institutions 
described in subsection (a) and the losses to the insurance fund 
as a result of such activities. 

(c) Prior Reports TO CONGRESS ON CHANGES To Direct INVEST- 
MENT REGULATIONS.— 

(1) In GENERAL.—Not less than 90 days before final approval 
is given by the Federal Home Loan Bank Board to any regula- 
tion which repeals or modifies (or has the effect of repealing or 
modifying) any regulation limiting direct investment activities, 
the Board shall submit to the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate a report describing the proposed regulation and the 
reasons for the proposed regulation, including the effect of such 
regulation on the insurance fund. 

(2) PROSPECTIVE APPLICATION OF RULE.—Paragraph (1) shall 
not apply with respect to Board Resolution Numbered 87-215 
and Board Resolution Numbered 87-215A. 

(d) Direct INvestMENT Activity DeFrinep.—For purposes of this 
section, the term “direct investment activities’ means activities 
which are limited under Board Resolution Numbered 87-215 and 
Board Resolution Numbered 87-215A. 


SEC. 1204. ADJUSTABLE RATE MORTGAGE CAPS. 


(a) IN GENERAL.—Any adjustable rate mortgage loan originated by 
a creditor shall include a limitation on the maximum interest rate 
that may apply during the term of the mortgage loan. 

(b) REGuLATIONS.—The Board of Governors of the Federal Reserve 
System shall prescribe regulations to carry out the purposes of this 
section. 

(c) ENFORCEMENT.—Any violation of this section shall be treated 
as a violation of the Truth in Lending Act and shall be subject to 
administrative enforcement under section 108 or civil damages 
under section 130 of such Act, or both. 

(d) DeFiniT1IOoNs.—For the purpose of this section— 

(1) the term “creditor” means a person who regularly extends 
credit for personal, family, or household purposes; and 

(2) the term “adjustable rate mortgage loan” means any loan 
secured by a lien on a one- to four-family dwelling unit, includ- 
ing a condominium unit, cooperative housing unit, or mobile 
home, where the loan is made pursuant to an agreement under 
which the creditor may, from time to time, adjust the rate of 
interest. 

(e) ErrectiveE Date.—This section shall take effect upon the 
expiration of 120 days after the date of enactment of this Act. 
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SEC. 1205. SEPARABILITY OF PROVISIONS. 


If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the remainder of the Act 
and the application of the provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 


Approved August 10, 1987. 


LEGISLATIVE HISTORY—H.R. 27 (S. 790): 


HOUSE REPORTS: No. 100-62 (Comm. on Banking, Finance and Urban Affairs) and 
No. 100-261 (Comm. of Conference). 
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and Urban Affairs). 
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Aug. 11, 1987 


(S.J. Res. 121] 


Public Law 100-87 
100th Congress 
Joint Resolution 


Designating August 11, 1987, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer-: 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community participa- 
tion in crime prevention efforts by having people spend the period 
from 8 to 9 o'clock postmeridian on August 11, 1987, with their 
neighbors in front of their homes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 11, 1987, is 
designated as ‘National Neighborhood Crime Watch Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate programs, ceremonies, and activities. 


Approved August 11, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 121: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-88 


100th Congress : 
Joint Resolution 
Designating the month of August 1987 as “National Child Support Enforcement _ Aug. 13, 1987 
Month”. [H.J. Res. 313] 


Whereas significant progress has been made toward improving laws 
Pee regulations dealing with child support enforcement by the 

tates; 

Whereas the provisions of part D of title IV of the Social Security 
Act have provided a needed response in alleviating problems that 42 USC 651. 
exist within and among States as to legal rights and financial 
needs of their citizens; 

Whereas the child support program’s ultimate goal is to reduce 
financial deprivation among America’s children by ensuring that 
the responsibility of support rests with the responsible parent, 
thereby diminishing the need for welfare dependency by women 
and children; 

Whereas the dedicated service of family support enforcement 
personnel, the judiciary, and the legal community has contributed 
to increased child support collections, paternity establishments, 
and the location of absent parents; and 

Whereas the growth and success of child support programs have 
resulted from and continue to rely on increased cooperation of 
Federal, State, and local agencies: Now, therefore, be it 


Resolved by the Senate and House of ee of the United 
States of America in Congress assembled, t the month of August 
1987 is designated as “National Child Support Enforcement Month”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon all government mcies and the people of the 
United States to observe the month with appropriate programs, 
ceremonies, and activities. 


Approved August 13, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 313: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 6, considered and passed House. 
Aug. 7, considered and passed Senate. 
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Public Law 100-89 
100th Congress 
An Act 


Aug. 18,1987 To provide for the restoration of the Federal trust relationship and Federal services 
— p> aiar~Ctéaandd assistance to the Ysleta del Sur Pueblo and the Alabama and Coushatta Indian 
(H.R. 318] Tribes of Texas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Yeleta del Sur United States of America in Congress assembled, 
edlo an 
Alabama and SECTION 1. SHORT TITLE. 


Coushatta sof This Act may be cited as the “Ysleta del Sur Pueblo and Alabama 


‘exas and Coushatta Indian Tribes of Texas Restoration Act”’. 
Restoration Act. 
25 USC 731 note. SEC. 2. REGULATIONS. 


25 USC731 note. —_ ‘The Secretary of the Interior or his designated representative may 
promulgate such regulations as may be necessary to carry out the 
provisions of this Act. 


TITLE I—YSLETA DEL SUR PUEBLO 
RESTORATION 


25 USC 1300g. SEC. 101. DEFINITIONS. 


For purposes of this title— 

(1) the term “tribe” means the Ysleta del Sur Pueblo (as so 
designated by section 102); 

(2) the term “Secretary” means the Secretary of the Interior 
or his designated representative; 

(3) the term “reservation” means lands within El Paso and 
Hudspeth Counties, Texas— 

_(A) held by the tribe on the date of the enactment of this 


title; 
(B) held in trust by the State or by the Texas Indian 
Commission for the benefit of the tribe on such date; 
(C) held in trust for the benefit of the tribe by the 
Secretary under section 105(g)(2); and 
(D) subsequently acquired and held in trust by the 
Secretary for the benefit of the tribe. 
(4) the term “State” means the State of Texas; 
(5) the term “Tribal Council” means the governing body of the 
tribe as recognized by the Texas Indian Commission on the date 
of enactment of this Act, and such tribal council’s successors; 


an 

(6) the term “Tiwa Indians Act” means the Act entitled 
“An Act relating to the Tiwa Indians of Texas.” and ap- 
proved April 12, 1968 (82 Stat. 93). 


25 USC 1300g-1. SEC. 102, REDESIGNATION OF TRIBE. 


The Indians designated as the Tiwa Indians of Ysleta, Texas, by 
the Tiwa Indians Act shall, on and after the date of the enactment 
of this title, be known and designated as the Ysleta del Sur Pueblo. 
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Any reference in any law, map, regulation, document, record, or 

other paper of the United States to the Tiwa Indians of Ysleta, 

— shall be deemed to be a reference to the Ysleta del Sur 
eblo. 


SEC. 103. RESTORATION OF THE FEDERAL TRUST RELATIONSHIP; FED- 
ERAL SERVICES AND ASSISTANCE. 


(a) FEDERAL Trust RELATIONSHIP.—The Federal trust relationship 
between the United States and the tribe is hereby restored. The Act 
of June 18, 1934 (48 Stat. 984), as amended, and all laws and rules of 
law of the United States of general application to Indians, to na- 
tions, tribes, or bands of Indians, or to Indian reservations which are 
not inconsistent with any specific provision contained in this title 
shall apply to the members of the tribe, the tribe, and the 
reservation. 

(b) RESTORATION OF RIGHTS AND PrivitecEs.—All rights and privi- 
leges of the tribe and members of the tribe under any Federal 
treaty, statute, Executive order, ment, or under any other 
authority of the United States which may have been diminished or 
lost under the Tiwa Indians Act are hereby restored. 

(c) FEDERAL SERVICES AND BENEFITs.—Notwithstanding any other 
provision of law, the tribe and the members of the tribe shall be 
eligible, on and after the date of the enactment of this title, for all 
benefits and services furnished to federally recognized Indian tribes. 

(d) Errect ON Property RIGHTS AND OTHER OBLIGATIONS.—Except 
as otherwise specifically provided in this title, the enactment of this 
title shall not affect any property right or obligation or any contrac- 
tual right or obligation in existence before the date of the enactment 
of this title or any obligation for taxes levied before such date. 


SEC. 104. STATE AND TRIBAL AUTHORITY. 


(a) Strate AutTHority.—Nothing in this Act shall affect the power 
of the State of Texas to enact special legislation benefiting the tribe, 
and the State is authorized to perform any services benefiting the 
tribe that are not inconsistent with the provisions of this Act. 

(b) TrrpaAL AuTHoRITy.—The Tribal Council shall re nt the 
tribe and its members in the implementation of this title and shall 
have full authority and capacity— 

(1) to enter into contracts, grant agreements, and other 
arrangements with any Federal department or agency, and 

(2) to administer or operate any program or activity under or 
in connection with any such contract, ment, or arrange- 
ment, to enter into subcontracts or award grants to provide for 
the administration of any such program or activity, or to con- 
duct any other activity under or in connection with any such 
contract, agreement, or arrangement. 


SEC. 105. PROVISIONS RELATING TO TRIBAL RESERVATION. 


(a) FepeRAL RESERVATION ESTABLISHED.—The reservation is 
hereby declared to be a Federal Indian reservation for the use and 
benefit of the tribe without regard to whether legal title to such 
lands is held in trust by the Secretary. 

(b) CONVEYANCE OF LAND By STATE.—The Secretary shall— 

(1) accept any offer from the State to convey title to any land 
within the reservation held in trust on the date of enactment of 
this Act by the State or by the Texas Indian Commission for the 
benefit of the tribe to the Secretary, and 


25 USC 1300g-2. 


25 USC 461. 


25 USC 1800g-3. 


Contracts. 
Grants. 


25 USC 1300g-4. 
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25 USC 1300g-5. 
82 Stat. 93. 


25 USC 1300g-6. 


(2) hold such title, upon conveyance by the State, in trust for 
the benefit of the tribe. 

(c) CONVEYANCE OF LAND By Trise.—At the written request of the 
Tribal Council, the Secretary shall— 

(1) accept conveyance by the tribe of title to any land within 
the reservation held by the tribe on the date of enactment of 
this Act to the Secretary, and 

(2) hold such title, upon such conveyance by the tribe, in trust 
for the benefit of the tribe. 

(d) APPROVAL OF Deep By ATTtoRNEY GENERAL.—Notwithstanding 
any other provision of law or regulation, the Attorney General of 
the United States shall approve any deed or other instrument which 
conveys title to land within El] Paso or Hudspeth Counties, Texas, to 
the United States to be held in trust by the Secretary for the benefit 
of the tribe. 

(e) PERMANENT IMPROVEMENTS AUTHORIZED.—Notwithstanding 
any other provision of law or rule of law, the Secretary or the tribe 
may erect permanent improvements, improvements of substantial 
value, or any other improvement authorized by law on the reserva- 
tion without reed. © whether legal title to such lands has been 
conveyed to the tary by the State or the tribe. 

(f) AND CRIMINAL JURISDICTION WITHIN RESERVATION.—The 
State shall exercise civil and criminal jurisdiction within the bound- 
aries of the reservation as if such State had assumed such jurisdic- 
tion with the consent of the tribe under sections 401 and 402 of the 
Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for other purposes.” and approved 
April 11, 1968 (25 U.S.C. 1321, 1322). 

(g) AcquisITION OF LAND BY THE TRIBE AFTER ENACTMENT.— 

(1) Notwithstanding any other provision of law, the Tribal 
Council may, on behalf of the tribe— 

(A) acquire land located within El Paso County, or 
Hudspeth County, Texas, after the date of enactment of this 
Act and take title to such land in fee simple, and 

(B) lease, sell, or otherwise dispose of such land in the 
same manner in which a private person may do so under 
the laws of the State. 

(2) At the written request of the Tribal Council, the Secretary 
may— 

(A) accept conveyance to the Secretary by the Tribal 
Council (on behalf of the tribe) of title to any land located 
within El Paso ey or Hudspeth County, Texas, that is 
acquired by the Tribal Council in fee simple after the date 
of enactment of this Act, and 

(B) hold such title, upon such conveyance by the Tribal 
Council, in trust for the benefit of the tribe. 


SEC, 106. TIWA INDIANS ACT REPEALED. 

The Tiwa Indians Act is hereby repealed. 
SEC. 107. GAMING ACTIVITIES. 

(a) IN GENERAL.—AII ing activities which are prohibited by 
the laws of the State of Texas are hereby prone on the reserva- 
tion and on lands of the tribe. Any violation of the prohibition 
provided in this subsection shall be subject to the same civil and 
criminal penalties that are provided by the laws of the State of 
Texas. The provisions of this subsection are enacted in accordance 
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with the tribe’s request in Tribal Resolution No. T.C.-02-86 which 
was approved and certified on March 12, 1986. 

(b) No State ReGuLatory Jurispicrion.—Nothing in this section 
shall be construed as a grant of civil or criminal regulatory jurisdic- 
tion to the State of Texas. 

(c) JURISDICTION OvER ENFORCEMENT AGAINST MEMBERS.—Not- 
withstanding section 105(f), the courts of the United States shall 
have exclusive jurisdiction over any offense in violation of subsec- 
tion (a) that is committed by the tribe, or by any member of the 
tribe, on the reservation or on lands of the tribe. However, nothing 
in this section shall be construed as precluding the State of Texas 
from bringing an action in the courts of the United States to enjoin 
violations of the provisions of this section. 


SEC. 108, TRIBAL MEMBERSHIP. 25 USC 1300g-7. 


(a) In GeNERAL.—The membership of the tribe shall consist of— 
(1) the individuals listed on the Tribal Membership Roll 
approved by the tribe’s Resolution No. TC-5-84 yO 
December 18, 1984, and i by the Texas Indian Commis- 
nae Resolution No. TIC-85-005 adopted on January 16, 1985; 


an 
(2) a descendant of an individual listed on that Roll if the 
sonra hon tacdeaven f Tigua-Ysleta del Sur Puebl 
i or more o - el Sur Pueblo 
Indian blood, and 
(ii) is enrolled by the tribe. 
» Removat From Trisat Roxii.—Notwithstanding subsection 
a 


(1) the tribe may remove an individual from tribal member- 
ship if it determines that the individual’s enrollment was im- 
ee: and 

(2) the Secretary, in consultation with the tribe, may review 
the Tribal Membership Roll. 


TITLE II—ALABAMA AND COUSHATTA 
INDIAN TRIBES OF TEXAS 


SEC. 201. DEFINITIONS. 25 USC 731. 


For purposes of this title— 

(1) the term “tribe” means the Alabama and Coushatta 
Indian Tribes of Texas (considered as one tribe in accordance 
with section 202); 

(2) the term “Secretary” means the Secretary of the Interior 
or his designated representative; 

(3) the term “reservation” means the Alabama and Coushatta 
Indian Reservation in Polk County, Texas, comprised of— 

(A) the lands and other natural resources conveyed to the 
State of Texas by the rpsicrione' pursuant to the provisions 
of section 1 of the Act entitled “An Act to provide for the 
termination of Federal igs a rvision over the posed of the 

and Coushatta Tri of Indians of Texas, and 
the individual members thereof; and for other purposes.” 
and approved August 23, 1954 (25 U.S.C. 721); 

(B) the lands and other natural resources purchased for 

and deeded to the Alabama Indians in acco ce with an 
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25 USC 732. 


25 USC 733. 


25 USC 461. 


25 USC 721. 


25 USC 734. 


act of the eceeturs of the State of Texas approved Feb- 
ruary 3, 1854; and 
(C) lands subsequently — and held in trust by the 
Secretary for the benefit of 
(4) the term “State” means the State of Texas; 
(5) the term ‘constitution and bylaws” means the constitution 
= bylaws of the tribe which were adopted on June 16, 1971; 


ane) the term “Tribal Council” means the governing body of the 
tribe under the constitution and bylaws. 


SEC. 202. ALABAMA AND COUSHATTA INDIAN TRIBES OF TEXAS CONSID- 
ERED AS ONE TRIBE. 


The Alabama and Coushatta Indian Tribes of Texas shall be 
considered as one tribal unit for X porpome of this title and any other 
law or rule of law of the United 


SEC. 203. RESTORATION OF THE FEDERAL TRUST RELATIONSHIP; 
FEDERAL SERVICES AND ASSISTANCE. 


(a) FepERAL Trust RELATIONSHIP.—The Federal recognition of the 
tribe and of the trust relationship between the United States and 
the tribe is hereby restored. The Act of June 18, 1934 (48 Stat. 984), 
as amended, and all laws and rules of law of the United States of 
general application to Indians, to nations, tribes, or bands of In- 
dians, or to Indian reservations which are not inconsistent with any 
specific provision contained in this title shall apply to the members 
of the tribe, the tribe, and the reservation. 

(b) ResTORATION oF RIGHTS AND Privieces.—All rights and privi- 
leges of the tribe and members of the tribe under any Federal 
treaty, Executive order, agreement, statute, or under any other 
authority of the United States which may have been diminished or 
lost under the Act entitled “‘An Act to provide for the termination of 
Federal supervision over the property of the Alabama and 
Coushatta Tribes of Indians of Texas, and the individual members 
thereof; and for other purposes” and approved August 23, 1954, are 
hereby restored and such Act shall not apply to the tribe or to 
members of the tribe after the date of the enactment of this title. 

(c) FEDERAL BENEFITs AND SeRvices.—Notwithstanding any other 
provision of law, the tribe and the members of the tribe shall be 
eligible, on and after the date of the enactment of this title, for all 
benefits and services furnished to federally recognized Indian tribes. 

(d) Errect ON PROPERTY RIGHTS AND OTHER OBLIGATIONS.—Except 
as otherwise specifically provided in this title, the enactment of this 
title shall not affect any property right or obligation or any contrac- 
tual right or obligation in igntonce fore the date of the enactment 
of this title or any obligation for taxes levied before such date. 


SEC. 204. STATE AND TRIBAL AUTHORITY. 


(a) Strate Autruority.—Nothing in this Act shall affect the power 
of the State of Texas to enact special legislation benefitting the 
tribe, and the State is authorized to perform any services benefitting 
the tribe that are not inconsistent with the provisions of this Act. 

(b) CuRRENT CONSTITUTION AND ByLaws To REMAIN IN EFFEcT.— 
Subject to the provisions of section 203(a) of this Act, the constitu- 
tion and bylaws of the tribe on file with the Committee on Interior 
and Insular Affairs is hereby declared to be approved for the 
purposes of section 16 of the Act of June 18, 1934 (48 Stat. 987; 25 
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U.S.C. 476) except that all reference to the Texas Indian Commission 
shall be considered as reference to the Secretary of the Interior. 
(c) AuTHORITY AND Capacity oF TRIBAL CouNciL.—No provision 
contained in this title shall affect the power of the Tribal Council to 
take any action under the constitution and bylaws described in 
subsection (b). The Tribal Council shall represent the tribe and its Contracts. 
members in the implementation of this title and shall have full Grants. 
authority and capacity— 
(I) to enter into contracts, gon agreements, and other 
arrangements with any Federal department or agency; 
(2) to administer or operate any program or activity under or 
in connection with any such contract, ment, or pay sl 
ment, to enter into subcontracts or a’ grants to provide for 
the administration of any such program or activity, or to con- 
duct any other activity under or in connection with any such 
contract, agreement, or arrangement; and 
(3) to bind any tribal governing body selected under any new 
constitution adopted in accordance with section 205 as the 
successor in interest to the Tribal Council. 


SEC. 205. ADOPTION OF NEW CONSTITUTION AND BYLAWS. 25 USC 735. 


by written request of the tribal council, the Secretary shall 
hold an election for the members of the tribe for the purpose of 
adopting a new constitution and bylaws in accordance with section 
16 of the Act of June 18, 1934 (25 U.S.C. 476). 


SEC. 206. PROVISIONS RELATING TO TRIBAL RESERVATION. 25 USC 736. 


(a) FrpERAL RESERVATION EsTABLISHED.—The reservation is 
hereby declared to be a Federal Indian reservation for the use and 
benefit of the tribe without regard to whether legal title to such 
lands is held in trust by the Secretary. 

(b) CONVEYANCE OF LAND By State.—The Secretary shall— 

(1) accept any offer from the State to convey title to any lands 
held in trust by the State or the Texas Indian Commission for 
the benefit of the tribe to the Secretary, and 

(2) shall hold such title, upon conveyance by the State, in 
trust for the benefit of the tribe. 

(c) CONVEYANCE OF LAND By TrIBE.—At the written request of the 
Tribal Council, the Secretary shall— 

(1) accept conveyance by the tribe of title to any lands within 
pa reservation which are held by the tribe to the Secretary, 


an 
(2) hold such title, upon such conveyance by the tribe, in trust 
for the benefit of the tribe. 

(d) APPROVAL oF DEED By ATTORNEY GENERAL.—Notwithstanding 
any other provision of law or regulation, the Attorney General of 
the United States shall gg any deed or other instrument from 
the State or the tribe which conveys title to lands within the 
reservation to the United States. 

(e) PERMANENT IMPROVEMENTS AUTHORIZED.—Notwithstanding 
any other provision of law or rule of law, the Secretary or the tribe 
may erect permanent improvements, improvements of substantial 
value, or any other improvement authorized by law on the reserva- 
tion without to whether legal title to such lands has been 
conveyed to the tary by the State or the tribe. 

(f) L AND CRIMINAL JURISDICTION WITHIN RESERVATION.—The 
State shall exercise civil and criminal jurisdiction within the bound- 
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25 USC 787. 


aries of the reservation as if such State had assumed such jurisdic- 
tion with the consent of the tribe under sections 401 and 402 of the 
Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for other purposes” and approved 
April 11, 1968 (25 U.S.C. 1321, 1322). 


SEC. 207. GAMING ACTIVITIES. 


(a) In GENERAL.—AI] gaming activities which are prohibited by 
the laws of the State of Texas are hereby prohibited on the reserva- 
tion and on lands of the tribe. Any violation of the prohibition 
provided in this subsection shall be subject to the same civil and 
criminal penalties that are provided by the laws of the State of 
Texas. The provisions of this subsection are enacted in accordance 
with the tribe’s request in Tribal Resolution No. T.C.-86-07 which 
was approved and certified on March 10, 1986. 

(b) No State REGULATORY JURISDICTION.—Nothing in this section 
shall be construed as a grant of civil or criminal regulatory jurisdic- 
tion to the State of Texas. 

(c) JurispicTiIoN OveER ENFORCEMENT AGarinst MEmBeErRs.—Not- 
withstanding section 206(f), the courts of the United States shall 
have exclusive jurisdiction over any offense in violation of subsec- 
tion (a) that is committed by the tribe, or by any member of the 
tribe, on the reservation or on lands of the tribe. However, nothing 
in this section shall be construed as precluding the State of Texas 
from bringing an action in the courts of the United States to enjoin 
violations of the provisions of this section. 


Approved August 18, 1987. 
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Public Law 100-90 
100th Congress 
An Act 


To amend title 39, United States Code, to extend to certain officers and employees of 
the United States Postal Service the same procedural and appeal rights with —_ Aug. 18, 1987 
respect to certain adverse personnel actions as are afforded under title 5, United (H.R. 348] 
States Code, to Federal employees in the competitive service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
1005(a) of title 89, United States Code, is amended by adding at the 
end thereof the following: 
“(4)(A) Subchapter II of chapter 75 of title 5 shall apply— 5 USC 7511. 
“(i) to any preference eligible in the Postal Service who is an 
employee within the meaning of section 7511(a\(1)(B) of such 
title; and 
“(ii) to any other individual who— 
“() is in the position of a supervisor or a management 
employee in the Postal Service, or is an employee of the 
Postal Service engaged in personnel work in other than a 
purely nonconfidential clerical capacity; and 
“(II) has completed 1 year of current continuous service 
in the same or similar positions. 
“(BXi) The second sentence ‘of | paragraph (2) of this subsection 
applies with respect to the provisions of subparagraph (A) of this 
rail ph, to the extent that such provisions relate to preference 
e es. 
“(Gi) The provisions of subparagraph (A) of this paragraph shall 
not, to the extent that such provisions relate to an individual under 
clause (ii) of such subparagraph, be modified by any program devel- 
oped under section 1004 of this title.’’. 39 USC 1004. 
(b\(1) The amendment made by subsection (a) shall be effective Effective date 
after the wy ferme of the 30-day period beginning on the date of the 39 USC 1005 
enactment of this A — 
(2) An action which is commenced under section 1005(a)(1\(B) of 
title 39, United States Code, before the effective date of the amend- 
ment made by subsection (a) shall not abate by reason of the 
enactment of this Act. Determinations with respect to any such 
action shall be made as if this Act had not been enacted. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 348: 
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Aug. 18, 1987 


{H.R. 921] 


16 USC la-1 
note. 


Safety. 
Pollution. 
Alaska. 


Public Law 100-91 
100th Congress 
An Act 


To require the Secretary of the Interior to conduct a study to determine the 
appropriate minimum altitude for aircraft flying over national park system units. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STUDY OF PARK OVERFLIGHTS. 


(a) Srupy By Park Service.—The Secretary of the Interior 
(hereinafter referred to as the ‘“Secretary’’), acting through the 
Director of the National Park Service, shall conduct a study to 
determine the proper minimum altitude which should be main- 
tained by aircraft when flying over units of the National Park 
System. The Secretary of Transportation, acting through the 
Administrator of the Federal Aviation Administration (hereinafter 
referred to as the “Administrator’’), shall provide technical assist- 
ance to the Secretary in carrying out the study. 

(b) GENERAL REQUIREMENTS OF Stupy.—The study shall identify 
any problems associated with overflight by aircraft of units of the 
National Park System and shall provide information regarding the 
types of overflight which may be impacting on park unit resources. 

he study shall distinguish between the impacts caused by sightsee- 
ing aircraft, military aircraft, commercial aviation, general avia- 
tion, and other forms of aircraft which affect such units. The study 
shall identify those park system units, and portions thereof, in 
which the most serious adverse impacts from aircraft overflights 
exist. 

(c) Spectric REQUIREMENTS.—The study under this section shall 
include research at the Fives mass of the National Park System: 
Cumberland Island National Seashore, Yosemite National Park, 
Hawaii Volcanoes National Park, Haleakala National Park, Glacier 
National Park, and Mount Rushmore National Memorial, and at no 
less than four additional units of the National Park System, exclud- 
ing all National Park System units in the State of Alaska. The 
research at each such unit shall provide information and an evalua- 
tion regarding each of the following: 

(1) the impacts of aircraft noise on the safety of the park 
system users, including hikers, rock-climbers, and boaters; 

(2) the impairment of visitor enjoyment associated with 
flights over such units of the National Park System; 

(3) other injurious effects of overflights on the natural, histori- 
cal, and cultural resources for which such units were estab- 
lished; and 

(4) the values associated with aircraft flights over such units 
of the National Park System in terms of visitor enjoyment, the 
protection of persons or property, search and rescue operations 
and firefighting. 

Such research shall evaluate the impact of overflights by both fixed- 
wing aircraft and helicopters. The research shall include an evalua- 
tion of the differences in noise levels within such units of the 
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National Park System which are associated with flight by commonly 
used aircraft at different altitudes. The research shall apply only to 
overflights and shall not apply to landing fields within, or adjacent 
to, such units. 

(d) Report To Concress.—The Secretary shall submit a report to 
the Congress within 3 years after the enactment of this Act contain- 
ing the results of the study carried out under this section. Such 
report shall also contain recommendations for legislative and regu- 
latory action which could be taken regarding the information gath- 
ered pursuant to paragraphs (1) through (4) of subsection (c). Before 
submission to the Congress, the Secretary shall provide a draft of 
the report and recommendations to the Administrator for review. 
The Administrator shall review such report and recommendations 
and notify the Secretary of any adverse effects which the im- 
plementation of such recommendations would have on the safety of 
aircraft operations. The Administrator shall consult with the 
retary to resolve issues relating to such adverse effects. The final Safety. 
report shall include a finding by the Administrator that im- 
plementation of the recommendations of the Secretary will not have 
adverse effects on the safety of aircraft operations, or if the 
Administrator is unable to make such finding, a statement by the 
Administrator of the reasons he believes the Secretary’s rec- 
ommendations will have an adverse effect on the safety of aircraft 
operations. 

(e) FAA Review or Rutes.—The Administrator shall review cur- 
rent rules and regulations pertaining to flights of aircraft over units 
of the National Park System at which research is conducted under 
subsection (c) and over any other such units at which such a review 
is determined necessary by the Administrator or is requested by the 
Secretary. In the review under this subsection, the Administrator 
shall determine whether changes are needed in such rules and 
regulations on the basis of aviation safety. Not later than 180 days Reports. 
after the identification of the units of the National Park System for 
which research is to be conducted under subsection (c), the Adminis- 
trator shall submit a report to Congress containing the results of the 
review along with recommendations for legislative and regulatory 
action which are needed to implement any such changes. 

(f) AUTHORIZATION.—There are authorized to be appropriated such Appropriation 
vee as may be necessary to carry out the studies and review under authorization 
this section. 


SEC. 2. FLIGHTS OVER YOSEMITE AND HALEAKALA DURING STUDY AND 16 USC la-1 
REVIEW. note. 


(a) Yosemite NATIONAL Park.—During the study and review peri- 
ods provided in subsection (c), it shall be unlawful for any fixed wing 
aircraft or helicopter flying under visual flight rules to fly at an 
altitude of less than 2,000 feet over the surface of Yosemite National 
Park. For purposes of this subsection, the term “surface” refers to 
the i est terrain within the park which is within 2,000 feet 
laterally of the route of flight and with respect to Yosemite Valley 
such term refers to the upper-most rim of the valley. 

(b) NaTIONAL Park.—During the study and review 
periods provided in subsection (c), it shall be unlawful for any fixed 
wing aircraft or helicopter flying under visual flight rules to fly at 
an altitude below 9,500 feet above mean sea level over the surface of 
any of the following areas in Haleakala National Park: Haleakala 


91-194 O - 90 - 23 : QL.3 Part 1 
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16 USC la-1 
note. 


Indians. 
Arizona. 


Crater, Crater Cabins, the Scientific Research Reserve, Halemauu 
Trail, Kaupo Gap Trail, or any designated tourist viewpoint. 

(c) Srupy AND Review Periops.—For purposes of subsections (a) 
and (b), the study period shall be the period of the time after the 
date of enactment of this Act and prior to the submission of the 
report under section 1. The review period shall comprise a 2-year 
eae for Congressional review after the submission of the report to 

ngress. 
(d) Excertions.—The prohibitions contained in subsections (a) and 
(b) shall not apply to any of the following: 

(1) emergency situations involving the protection of persons 
or property, including aircraft; 

(2) search and rescue operations; 

(3) flights for purposes of firefighting or for required adminis- 
trative pUEpooes an 

(4) compliance with instructions of an air traffic controller. 

(e) ENFORCEMENT.—For purposes of enforcement, the prohibitions 
contained in subsections (a) and (b) shall be treated as requirements 
established pursuant to section 307 of the Federal Aviation Act of 
1958. To provide information to pilots regarding the restrictions 
established under this Act, the Adminis istrator shall provide public 
notice of such restrictions in appropriate Federal Aviation Adminis- 
pan publications as soon as practicable after the enactment of 
this Act. 


SEC. 3. GRAND CANYON NATIONAL PARK. 


(a) Noise associated with aircraft overflights at the Grand Canyon 
National Park is causing a significant adverse effect on the natural 
uiet and experience of the park and current aircraft operations at 
the Grand Canyon National Park have raised serious concerns 
regarding public safety, including concerns regarding the safety of 
park users. 
(b) RECOMMENDATIONS.— 
(1) Susmission.—Within 30 days after the enactment of this 
Act, the Secretary shall submit to the Administrator rec- 
ommendations regarding actions necessary for the protection of 
resources in the Grand Canyon from adverse impacts associated 
with aircraft overflights. The recommendations shall provide 
for substantial restoration of the natural ea and experience 
of the park and protection of public health and safety from 
adverse effects associated with aircraft overflight. Except as 
provided in subsection (c), the recommendations shall contain 
provisions prohibiting the flight of aircraft below the rim of the 
pean ests and shall designate flight free zones. Such zones shall 
be flight free except for purposes of administration and for 
emergency operations, including those required for the 
transportation of persons and supplies to and from Supai Vil- 
lage and the lands of the Havasupai Indian Tribe of Arizona. 
The Administrator, after consultation with the Secretary, shall 
define tee ea of the cai in a manner consistent with the 
purposes of this paragraph. 

(2) IMPLEMENTATION.—Not later than 90 days after receipt of 
the recommendations under paragraph (1) and after notice and 
opportunity for — the Administrator shall prepare and 
issue a final plan for the management of air traffic in the air 
space above the Grand Canyon. The plan shall, by pe emai 
regulation, implement the recommendations of the retary 
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without change unless the Administrator determines that im- 

plementing the recommendations would adversely affect avia- 

tion safety. If the Administrator determines that implementing Regulations. 

the recommendations would adversely affect aviation safety, he 

shall, not later than 60 days after such determination, 

in consultation with the et and notice and oppor- 

tunity for hearing, review the recommendations consistent with 

the requirements ph orig pm (1) to eliminate the adverse 

effects on aviation safety an tions implementing 

the recommendations in the i) In addition to the 

Administrator’s authority to im: oe tae we such regulations under 

the Federal Aviation Act of 1958, the Secretary may enforce the 49 USC app. 

appropriate Peel mace arey of the plan under such rules and 1801 note. 
ations applicable to the units oF the National Park System 

as —— appropriate. 

(3) Repo RT.—Within 2 years after the effective date of the 

Bh Goals by isa i (bX(2), the Secretary shall submit 
e 
(A) "Shatter { the oie has succeeded in ey 
restoring the natural quiet in the park; and 
(B) such other matters, including possible revisions in the 
plan, as ma 2 Neg interest. 
The report shall include comments by the Administrator regarding 
the effect of the plan’s implementation on aircraft safety 
(c) Heticoprer Fiicuts or River RuNNERS. = Sabwsetion (b) shall 
not prohibit the flight of helicopters— 

(1) which fly a direct route between a point on the north rim Indians. 
outside of the Grand Canyon National Park and locations on the 
Hualapai Indian Reservation (as designated by the Tribe); and 

(2) whose sole —— transporting individuals to or ‘from 
boat trips on the Colorado River and any guide of such a trip. 


SEC. 4. BOUNDARY WATERS CANOE AREA WILDERNESS. 16 USC la-1 


The Administrator shall conduct surveillance of aircraft flights " 

over the Boundary Waters Canoe Area Wilderness as authorized by 

the Act of ped 21, 1978 (92 Stat. 1649-1659) for a period of not 

less than 180 days beginning within 60 days of enactment of this 

Act. In addition a any actions the Administrator may take as a_ Reports. 
result of such surveillance, he shall provide a report to the Com- 
mittee on Interior and Insular Affairs and the Committee on Public 
Works and Transportation of the United States House of Represent- 
atives and to the Committee on Energy and Natural Resources and 

the Committee on Commerce, Science, and Transportation of the 
United States Senate. Such report is to be submitted within 30 days 

of completion of the oo activities. Such report shall include 

but not necessarily be limited to information on the t and 
frequency of aircratt using the airspace over the Boundary Waters 
Canoe Area Wilderness. 


SEC. 5. ASSESSMENT OF NATIONAL FOREST SYSTEM WILDERNESS 16 USC la-l 
OVERFLIGHTS. note, 


(a) ASSESSMENT BY Forest SEeRvice.—The Chief of the Forest 
Service (hereinafter referred to as the “Chief”) shall conduct an 
assessment to determine what, if any, adverse impacts to sl lr 
resources are associated with overflights of National Forest S 
wilderness areas. The Administrator of the Federal Aviation 
Administration shall provide technical assistance to the Chief in 
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Alaska. 


Appropriation 
authorization. 


16 USC la-1 


note. 


carrying out the assessment. Such assessment shall apply only to 
overflight of wilderness areas and shall not apply to aircraft flights 
or landings adjacent to National Forest System wilderness units. 
The assessment shall not apply to any National Forest System 
wilderness units in the State of Alaska. 

(b) Report to ConcGress.—The Chief shall submit a report to 
Congress within 2 years after enactment of this Act containing the 
results of the assessments carried out under this section. 

(c) AUTHORIZATION.—Effective October 1, 1987, there are au- 
thorized to be appropriated such sums as may be necessary to carry 
out the assessment under this section. 


SEC. 6. CONSULTATION WITH FEDERAL AGENCIES. 


In conducting the study and the assessment required by this Act, 
the Secretary of the Interior and the Chief of the Forest Service 
shall consult with other Federal agencies that are engaged in an 
ae of the impacts of aircraft overflights over federally-owned 

and. 


Approved August 18, 1987. 
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Public Law 100-92 
100th Congress 
An Act 


To designate the United States Post Office Building located in St. Charles, Illinois, 
as the “John E. Grotberg Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building located at 1405 West Main Street in St. 
Charles, Illinois, is hereby designated as the “John E. Grotberg Post 
Office Building’”’. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
oui to be a reference to the “John E. Grotberg Post Office 


CLARIFICATION RELATING TO CONSIDERATION OF PRE-1987 SERVICE AS 
AN AIR TRAFFIC CONTROLLER FOR RETIREMENT PURPOSES 


Sxc. 2. (a) For purposes of subchapter III of chapter 83 of title 5, 
United States Code, and chapter 84 of such title— 

(1) service as an air traffic controller shall, with respect to 
any annuity which is based on a separation from service, or 
death, occurring on or after January 1, 1987, include any service 
as an air traffic controller whether performed before, on, or 
after January 1, 1987; and 

(2) the Office of Personnel Management shall accept the 
certification of the Secretary, or the designee of the Secretary, 
in determining the amount of any service performed by an 
individual as an air traffic controller. 

(b) For purposes of this section— 

(1) the term “air traffic controller” has the meaning given 
such term by section 2109(1) of title 5, United States Code, as 
amended by section 207(b) of the Federal Employees’ Retire- 
ment System Act of 1986 (Public Law 99-335; 100 Stat. 594); and 

(2) the term “Secretary” has the meaning given such term by 
section 2109(2) of title 5, United States Code. 


Approved August 18, 1987. 
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Public Law 100-93 
100th Congress 
An Act 


To amend titles XI, XVIII, and XIX of the Social Security Act to protect beneficiaries 
under the health care programs of that Act from unfit health care practitioners, 
and otherwise to improve the antifraud provisions relating to those programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN ACT; TABLE OF CONTENTS. 


(a) SHort TittE.—This Act may be cited as the ‘‘Medicare and 
Medicaid Patient and Program Protection Act of 1987”. 

(b) AMENDMENTS TO THE SociaL Security Act.—Except as other- 
wise specifically provided, whenever in this Act an amendment is 
expressed in terms of an amendment to or repeal of, a section or 
other provision, the reference shall be considered to be made to that 
section or other provision of the Social Security Act. 

(c) TABLE or Contents.—The table of contents of this Act is as 
follows: 

. Short title; references in Act; table of contents. 

. Exclusion from medicare and State health care programs. 

. Civil monetary penalties. 

. Criminal penalties for acts involving medicare and State health care 
programs. 

. Information concerning sanctions taken by State licensing authorities against 
health care practitioners and providers. 

. Obligation of health care practitioners and providers. 

. Exclusion under the medicaid program. 

. Miscellaneous and conforming amendments. 

; a of medicaid moratorium provisions of Deficit Reduction Act of 


woaontn a aonmre 


~ 
i] 


. Limitation of liability of medicare beneficiaries with respect to services 
furnished by excluded individuals and entities. 

11. Definition of person with ownership or control interest. 

12. Conditional approval of renal dialysis facilities. 

13. Amendment relating to fraud involving medicare supplemental insurance. 

14. Standards for anti-kickback provisions. 

15. Effective dates. 


SEC. 2, EXCLUSION FROM MEDICARE AND STATE HEALTH CARE 
PROGRAMS. 


Section 1128 (42 U.S.C. 13820a-7) is amended to read as follows: 


EEREE R SESE F PERE 


“EXCLUSION OF CERTAIN INDIVIDUALS AND ENTITIES FROM PARTICIPATION 
IN MEDICARE AND STATE HEALTH CARE PROGRAMS 


“Sec. 1128. (a) MaAnpatory ExcLusion.—The Secretary shall ex- 
clude the following individuals and entities from participation in 
any program under title XVIII and shall direct that the following 
individuals and entities be excluded from participation in any State 
health care program (as defined in subsection (h)): 

“() Con vactretin OF PROGRAM-RELATED CRIMES.— Any individ- 
ual or entity that has been convicted of a criminal offense 
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related to the delivery of an item or service under title XVIII or 42 USC 1395. 
under any State health care program. 

“(2) CONVICTION RELATING TO PATIENT ABUSE.—Any individual 
or entity that has been convicted, under Federal or State law, of 
a criminal offense relating to neglect or abuse of patients in 
connection with the delivery of a health care item or service. 

“(b) PERMISSIVE ExcLusion.—The Secretary may exclude the fol- 
lowing individuals and entities from participation in any program 
under title XVIII and may direct that the following individuals and 
entities be excluded from participation in any State health care 
program: 

“(1) CONVICTION RELATING TO FRAUD.—Any individual or 
entity that has been convicted, under Federal or State law, in 
connection with the delivery of a health care item or service or 
with respect to any act or omission in a program operated by or 
financed in whole or in part by any Federal, State, or local 
government agency, of a criminal offense relating to fraud, 
theft, embezzlement, breach of fiduciary responsibility, or other 
financial misconduct. 

“(2) CONVICTION RELATING TO OBSTRUCTION OF AN INVESTIGA- 
TION.—Any individual or entity that has been convicted, under 
Federal or State law, in connection with the interference with 
or obstruction of any investigation into any criminal offense 
described in paragraph (1) or in subsection (a). 

“(3) CONVICTION RELATING TO CONTROLLED SUBSTANCE.—Any Drugs and drug 
individual or entity that has been convicted, under Federal or abuse. 
State law, of a criminal offense relating to the unlawful manu- 
facture, distribution, prescription, or dispensing of a controlled 
substance. 

“(4) LICENSE REVOCATION OR SUSPENSION.—Any individual or 
entity— 

“(A) whose license to provide health care has been re- 
voked or suspended by any State licensing authority, or 
who otherwise lost such a license, for reasons bearing on 
the individual's or entity’s professional competence, profes- 
sional performance, or financial integrity, or 

“(B) who surrendered such a license while a formal dis- 
ciplinary proceeding was pending before such an authorit. 
and the proceeding concerned the individual's or entity's 
professional competence, professional performance, or 
financial integrity. 

“(5) EXCLUSION OR SUSPENSION UNDER FEDERAL OR STATE 
HEALTH CARE PROGRAM.—Any individual or entity which has 
been suspended or excluded from participation, or otherwise 
sanctioned, under— 

“(A) any Federal program, including programs of the 
Department of Defense or the Veterans’ Administration, 
a py Sie provision of health care, or 

“(B) a State health care program, 

for reasons bearing on the individual’s or entity’s professional 
competence, professional performance, or financial integrity. 

“(6) CLAIMS FOR EXCESSIVE CHARGES OR UNNECESSARY SERVICES 
AND FAILURE OF CERTAIN ORGANIZATIONS TO FURNISH MEDICALLY 
NECESSARY SERVICES.—Any individual or entity that the Sec- 
retary determines— 

“(A) has submitted or caused to be submitted bills or 
requests for payment (where such bills or requests are 
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based on charges or cost) under title XVIII or a State health 
care program containing charges (or, in applicable cases, 
a apy for oraes of costs) for items or services fur- 
ed substantially in excess of such individual's or entity's 
usual charges (or, in applicable cases, substantially in 
excess of such individual's or entity’s costs) for such items 
or services, unless the Secretary finds there is good cause 
for such bills or requests containing such charges or costs; 
“(B) has furnished or caused to be furnished items or 
services to ir (whether or not eligible for benefits 
under title XVIII or under a State health care program) 
substantially in excess of the needs of such patients or of a 
quality which fails to meet professionally recognized stand- 
ards of health care; 
“(C) is— 

“(i) a health maintenance organization (as defined in 
section 1903(m)) providing items and services under a 
State plan approved under title XIX, or 

“(ii) an entity furnishing services under a waiver 
approved under section 1915(b\(1), 

and has failed substantially to provide wipe img, necessary 
items and services that are required (und “ aw or the 
contract with the State under title XIX) to be provided to 
individuals covered under that plan or waiver, if the failure 
has adversely affected (or has a substantial likelihood of 
adversely affecting) these individuals; or 

“(D) is an entity providing items and services as an 
eligible o ee under a risk-sharing contract under 
section 1876 and has failed substantially to provide medi- 
cally necessary items and services that are cg aoe ve (under 
law or such contract) to be provided to individuals covered 
under the risk-sharing contract, if the failure has adversely 
affected (or has a substantial likelihood of adversely affect- 
ing) these individuals. 

“(7) FRAUD, KICKBACKS, AND OTHER PROHIBITED ACTIVITIES.— 
Any individual or entity that the Secretary determines has 
See an act which is described in section 1128A or section 

1 

‘(8) ENTITIES CONTROLLED BY A SANCTIONED INDIVIDUAL.—Any 

entity with respect to which the Secretary determines that a 


n— 
“(AXi) with an ownership or control interest (as defined 
in section 1124(a)(8)) in that entity, or 
“(ii) who is an officer, director, agent, or managing em- 
ployee (as defined in aartin 1126(b)) of that entity— 
is a person— 
peBXa) who has been convicted of any offense described in 
subsection (a) or in paragraph ni (2), or (3) of this 
subsection; 
“Gi) against whom a civil monetary penalty has been 
under section 1128A; or 
“(iii) who has been excluded from participation under a 
program under title XVIII or under a State health care 
rogram. 
«9) FAILURE TO DISCLOSE REQUIRED INFORMATION.—Any entity 
that did not fully and accurately make any disclosure required 
by section 1124 or section 1126. 
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“(10) FAILURE TO SUPPLY REQUESTED INFORMATION ON SUB- 
CONTRACTORS AND SUPPLIERS.—Any disclosing entity (as defined 
in section 1124(a\(2)) that fails to supply (within such period as 42 USC 1320a-3. 
may be iy gees by the Secretary in regulations) upon request 
specifically addressed to the entity by the Secretary or by the 
State agency administering or supervising the administration of 
a State health care program— 

“(A) full and complete information as to the ownership of 
a subcontractor (as defined by the Secretary in regulations) 
with whom the entity has had, during the previous 12 
months, business transactions in an aggregate amount in 
excess of $25,000, or 

“(B) full and complete information as to any significant 
business transactions (as defined by the retary in 
regulations), occurring during the five-year period ending 
on the date of such request, between the entity and any 
wholly owned supplier or between the entity and any 
subcontractor. 

“(11) FAILURE TO SUPPLY PAYMENT INFORMATION.—An 
individual or entity furnishing items or services for whic 
payment may be made under title XVIII or a State health care 42 USC 1395. 
program that fails to provide such information as the Secretary 
or the appropriate State agency finds necessary to determine 
whether such payments are or were due and the amounts 
thereof, or has refused to permit such examination of its records 
by or on behalf of the retary or that agency as may be 
necessary to verify such information. 

“(12) FAILURE TO GRANT IMMEDIATE ACCEsS.—Any individual 
or entity that fails to grant immediate access, upon reasonable 
Fe aes (as defined by the Secretary in regulations) to any of the 
following: 

“(A) To the Secretary, or to the pegs used by the 
Secretary, for the poe specified in the first sentence of 
section 1864(a) (relating to compliance with conditions of 42 USC 1395aa. 
participation or payment). 
“(B) To the Secretary or the State agency, to perform the 
reviews and surveys required under State plans under para- 
graphs (26), (31), and (33) of section 1902(a) and under 42 USC 1396a. 
section 1903(g). 42 USC 1396b. 
“(C) To the Inspector General of the Department of 
Health and Human Services, for the purpose of reviewing 
records, documents, and other data necessary to the 
performance of the statutory functions of the Inspector 
General. 
“(D) To a State medicaid fraud control unit (as defined in 
section 1903(q)), for the purpose of conducting activities 
described in that section. 

“(13) FAILURE TO TAKE CORRECTIVE ACTION.—Any hospital that Health care 
fails to comply substantially with a corrective action required facilities. 
under section 1886(f)(2)(B). 42 USC 1395ww. 

“(14) DEFAULT ON HEALTH EDUCATION LOAN OR SCHOLARSHIP 
OBLIGATIONS.—Any individual who the Secretary determines is 
in default on repayments of scholarship obligations or loans in 
connection with health professions education made or secured, 
in whole or in or the Secretary and with respect to whom 
the Secretary has en all reasonable steps available to the 
Secretary to secure repayment of such obligations or loans, 
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except that (A) the Secretary shall not exclude pursuant to this 
paragraph a physician who is the sole community physician or 
sole source of essential specialized services in a community if a 
State requests that the physician not be excluded, and (B) the 
Secretary shall take into account, in determining whether to 
exclude any other physician pursuant to this paragraph, access 
of beneficiaries to physician services for which payment may be 
made under title XVIII or XIX. 

“(c) Notice, ErFectIvE DATE, AND Periop oF ExcLusion.—(1) An 
exclusion under this section or under section 1128A shall be effec- 
tive at such time and upon such reasonable notice to the public and 
to the individual or entity excluded as may be specified in regula- 
tions consistent with paragraph (2). 

“(2)A) Except as provided in subparagraph (B), such an exclusion 
shall be effective with respect to services furnished to an individual 
on or after the effective date of the exclusion. 

“(B) Unless the Secretary determines that the health and safety of 
individuals receiving services warrants the exclusion taking effect 
earlier, an exclusion shall not apply to payments made under title 
XVIII or under a State health care program for— 

“(i) inpatient institutional services furnished to an individual 
who was admitted to such institution before the date of the 
exclusion, or 

“(ii) home health services and hospice care furnished to an 
individual under a plan of care established before the date of 
the exclusion, 

until the passage of 30 days after the effective date of the exclusion. 

“(3XA) The Secretary shall specify, in the notice of exclusion 
under paragraph (1) and the written notice under section 1128A, the 
minimum period (or, in the case of an exclusion of an individual 
under subsection (b)(12), the period) of the exclusion. 

“(B) In the case of an exclusion under subsection (a), the minimum 
period of exclusion shall be not less than five years, except that, 
upon the request of a State, the Secretary may waive the exclusion 
under subsection (a)(1) in the case of an individual or entity that is 
the sole community physician or sole source of essential specialized 
services in a community. The Secretary’s decision whether to waive 
the exclusion shall not be reviewable. 

“(C) In the case of an exclusion of an individual under subsection 
(b\(12), the period of the exclusion shall be equal to the sum of— 

“(i) the length of the period in which the individual failed to 
grant the immediate access described in that subsection, and 

“(ii) an additional period, not to exceed 90 days, set by the 
Secretary. 

“(d) Notice to State AGENCIES AND ExcLusion UNDER STATE 
HEALTH CARE ProGRAMS.—(1) Subject to paragraph (3), the Sec- 
retary shall exercise the authority under subsection (b) in a manner 
that results in an individual’s or entity’s exclusion from all the 
programs under title XVIII and all the State health care programs 
in which the individual or entity may otherwise participate. 

“(2) The Secretary shall promptly notify each appropriate State 
agency administering or supervising the administration of each 
State health care program (and, in the case of an exclusion effected 
pursuant to subsection (a) and to which section 304(a)\(5) of the 
Controlled Substances Act may apply, the Attorney General)— 
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“(A) of the fact and circumstances of each exclusion effected 
against an individual or entity under this section or section 
1128A, and Post, p. 686. 

“(B) of the period (described in paragraph (3)) for which the 
State agency is directed to exclude the individual or entity from 
_participation in the State health care program. 

“(3A) Except as provided in subparagraph (B), the period of the 
exclusion under a State health care program under paragraph (2) 
shall be the same as any period of exclusion under a program under 
title XVIII. : 42 USC 1395. 

“(B) The Secretary may waive an individual's or entity’s exclusion 
under a State health care program under paragraph (2) if the 
Secretary receives and approves a request for the waiver with 
respect to the individual or entity from the State agency administer- 
ing or supervising the administration of the program. 

“(e) Notice To STATE LicENSING AGENCIES.—The Secretary shall— 

“(1) promptly notify the appropriate State or local agency or 
authority having responsibility for the licensing or certification 
of an individual or entity eucvaded (or directed to be excluded) 
from participation under this section or section 1128A, of the 
fact and circumstances of the exclusion, 

“(2) request that appropriate investigations be made and 
sanctions invoked in eccontanee with applicable State law and 
policy, and 

“(3) request that the State or local agency or authority keep 
the ape g 2 and the Inspector General of the Department of 
Health and Human Services fully and currently informed with 
respect to any actions taken in response to the request. 

“(f) Notice, HEARING, AND JUDICIAL REview.—(1) Subject to para- 
graph (2), any individual or entity that is excluded (or directed to be 
excluded) from participation under this section is entitled to reason- 
able notice and opportunity for a hearing thereon by the Secretary 
to the same extent as is provided in section 205(b), and to judicial 42 USC 405. 
review of the Secretary's final decision after such hearing as is 
provided in section 205(g). 

“(2) Unless the Secretary determines that the health or safety of 
individuals receiving services warrants the exclusion taking effect 
earlier, any individual or entity that is the subject of an adverse 
determination under subsection (b)(7) shall be entitled to a hearing 
by an administrative law judge (as provided under section 205(b)) on 
the determination under subsection (b\(7) before any exclusion based 
upon the determination takes effect. 

(8) The provisions of section 205(h) shall apply with respect to 
this section and sections 1128A and 1156 to the same extent as it is 42 USC 1320c-5. 
applicable with respect to title II. 42 USC 401. 

“(g) APPLICATION FOR TERMINATION OF ExcLusion.—(1) An individ- 
ual or entity excluded (or directed to be excluded) from participation 
under this section or section 1128A may apply to the Secretary, in 
the manner specified by the Secretary in regulations and at the end 
of the minimum period of exclusion provided under subsection (c)(3) 
and at such other times as the Secretary may provide, for termi- 
nation of the exclusion effected under this section or section 1128A. 

(2) The Secretary may terminate the exclusion if the Secretary 
determines, on the basis of the conduct of the applicant which 
occurred after the date of the notice of exclusion or which was 
unknown to the Secretary at the time of the exclusion, that— 
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“(A) there is no basis under subsection (a) or (b) or section 
1128A(a) for a continuation of the exclusion, and 

“(B) there are reasonable assurances that the t of actions 
which formed the basis for the original exclusion have not 
recurred and will not recur. 

“(3) The Secretary shall promptly notify each appropriate State 
agency administering or supervising the administration of each 
State health care program (and, in the case of an exclusion effected 
foecart to subsection (a) and to which section 304(a\(5) of the 

ntrolled Substances Act may apply, the Attorney General) of the 
fact and circumstances of each termination of exclusion made under 
this subsection. 

“(h) DeFInition oF State HEALTH CARE ProGRAM.—For purposes 
of this section and sections 1128A and 1128B, the term ‘State health 
care program’ means— 

“(1) a State plan approved under title XIX, 

“(2) any program receiving funds under title V or from an 
allotment to a State under such title, or 

“(3) any program receiving funds under title XX or from an 
allotment to a State under such title. 

“(i) ConvicteD DeFineD.—For purposes of subsections (a) and (b), a 
physician or other individual is considered to have been ‘convicted’ 
of a criminal offense— 

“(1) when a judgment of conviction has been entered against 
the rer or individual by a Federal, State, or local court, 
regardless of whether there is an ee ee or whether the 
judgment of conviction or other record relating to criminal 
conduct has been expunged; 

“(2) when there has been a finding of guilt against the physi- 
cian or individual by a Federal, State, or local court; 

“(3) when a plea of guilty or nolo contendere by the physician 
or individual has been accepted by a Federal, State, or local 
court; or 

“(4) when the physician or individual has entered into partici- 
pation in a first offender or other program where judgment of 
conviction has been withheld.”’. 


SEC. 3. CIVIL MONETARY PENALTIES. 


(a) GrouNDs For ImposiTion.—(1) Section 1128A(a\(1) (42 U.S.C. 
1320a-7a(a\(1)) is amended by striking “the Secre determines” 
and all that follows through “; or” and inserting “the Secretary 
determines— 

“(A) is for a medical or other item or service that the 
person knows or has reason to know was not provided as 
claimed, 

“(B) is for a medical or other item or service and the 
person knows or has reason to know the claim is false or 
fraudulent, 

“(C) is presented for a physician’s service (or an item or 
service incident to a physician’s service) by a person who 
knows or has reason to know that the individual who 
furnished (or supervised the furnishing of) the service— 

“(j) was not licensed as a physician, 

“(i) was licensed as a physician, but such license had 
been obtained through a misrepresentation of material 
fact (including cheating on an examination required for 
licensing), or 

“(iii) represented to the patient at the time the 
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“(D) is for a medical or other item or service furnished 
during a period in which the person was excluded under the 
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(B) by inserting at the end “or (D) an agreement pursuant to 
section *1866(aX1XG), or’. 

(3) Subsection (a) of section 1128A is further amended— 

(A) by inserting after paragraph (2) and before the end matter 
of such subsection the foll new paragraph: 

“(3) gives to any person, with respect to coverage under title 
XVIII of inpatient hospital services subject to the provisions of 42 USC 1395. 
section 1886, information that he knows or has reason to know Post, p. 693. 
is false or misleading, and that could reasonably be expected to 
influence the decision when to discharge such person or another 
individual from the hospital;”, and 

(B) in the matter following paragraph (3)— 

(i) by inserting “(or, in cases under ph (3), $15,000 
for shai individual with res to whom false or mislead- 
ing information was vet Coa fore the period at the end of 
the first sentence, 

(ii) by adding at the end thereof the following new sen- 
tence: “In addition the Secretary may make a determina- 
tion in the same proceeding to exclude the — from 
participation in the programs under title X and to 
direct the appropriate State agency to exclude the peren 
from participation in any State th care program.’ 

(b) STATUTE OF recusaaee 8 on Actions.—Subsection (c\1) of sec- 
tion 1128A (as redesigna' by section 9313(c\1)\D) of the Omnibus 
Budget Reconciliation Ac Act gh 986) is amended by adding at the end 
the following new sentences: “The Secretary may not initiate an 
action under this section with respect to any claim later than six 
years after the date the claim was presented. The Secretary may 
initiate an action under this section by serving notice of the action 
in any manner authorized by Rule 4 of the Federal Rules of Civil 

ure.”’. 28 USC app. 

(c) CONFORMING AMENDMENT.—Subsections (c), (d), (g), and (h) of 
section 1128A are each amended by striking “penalty or assess- 
ment” and inserting “penalty, assessment, or exclusion” each place 


it appears. 

ei Pro-RATED PAYMENT OF RECOVERIES TO STATE Fi ae 
Subsection (f(1)(A) of section 1128A is amended Phe ring “equal 
the State’s share of the amount paid by the State agency can 

inserting “bearing the same proportion to the total amount recov- 

ered as the State’s share of the amount paid by the State agency for 
sack Siealae Deen SS at Ne eee 

(e) Notice to State AGENcIEs.—S on (h) of section 1128A i . 
further amended by inserting “the ap ppro priate State ee 
agencies administering or supervising the administration of 
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health care programs (as defined in section 1128(h)),” after “profes- 
sional organization,”. 

(f) APPLICATION OF SUBPOENA POWER AND INJUNCTIVE PowERS.— 
Section 1128A is further amended by adding at the end the following 
new subsections: 

“(j) The provisions of subsections (d) and (e) of section 205 shall 
apply with respect to this section to the same extent as they are 
applicable with respect to title II. The Secretary may delegate the 
authority granted by section 205(d) (as made applicable to this 
section) to the Inspector General of the Department of Health and 
Human Services for purposes of any investigation under this 
section. 

“(k) Whenever the Secretary has reason to believe that any person 
has engaged, is engaging, or is about to engage in any activity which 
makes the person subject to a civil monetary penalty under this 
section, the Secretary may bring an action in an appropriate district 
court of the United States (or, if applicable, a United States court of 
any territory) to enjoin such activity, or to enjoin the person from 
concealing, removing, encumbering, or disposing of assets which 
may be required in order to pay a civil monetary penalty if any such 
penalty were to be imposed or to seek other appropriate relief.”’. 


SEC, 4. CRIMINAL PENALTIES FOR ACTS INVOLVING MEDICARE AND 
STATE HEALTH CARE PROGRAMS, 


(a) TECHNICAL AMENDMENTS.—Section 1909 (42 U.S.C. 1396h) is 
amended— 
(1) by amending the heading to read as follows: 


“CRIMINAL PENALTIES FOR ACTS INVOLVING MEDICARE OR STATE 
HEALTH CARE PROGRAMS’; 


(2) in subsection (a)(1), by striking “a State plan approved 
under this title” and inserting “a program under title XVIII or 
a State health care program (as defined in section 1128(h))”; 

(3) in the matter in subsection (a) following paragraph (4), by 
striking ‘this title” the first place it appears and inserting ‘‘the 
program”; 

(4) in the last sentence of subsection (a), by striking “this 
title” the first place it appears and inserting “title XIX’’, and by 
striking “this title” the second place it appears and inserting 
“that title”; 

(5) in paragraphs (1A), (1B), (2A), (2B), and (3A) of 
subsection (b), by striking “this title” and inserting “title XVIII 
or a State health care program” each place it appears; 

(6) in subsection (bX3)— 

(A) by striking “and” at the end of subparagraph (A), 

(B) by byleai 2 we, ail at the end of subparagraph (B) 
and inserting “; 

(C) by adding at gre erid the following: 

“(C) any amount paid by a vendor of goods or services to a 
person authorized to act as a purchasing agent for a group of 
individuals or entities who are furnishing services reimbursed 
under title XVIII or a State health care program if— 

“(i) the person has a written contract, with each eer 
individual or entity, which specifies the amount to be paid 
the person, which amount may be a fixed amount or a fixed 
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percentage of the value of the purchases made by each such 
individual or entity under the contract, and 
“(ii) in the case of an entity that is a provider of services 
(as defined in section niet oe A the od geen discloses (in such 42 USC 1395x. 
form and manner as the uires) to the entity 
and, upon uest, to rl sae amount received 
from each such vendor with respect to purchases made by 
or on behalf of the entity.”; 
(7) in subsection (c), by striking “or home health agency (as 
those terms are employed in this title)” and inserting “home 
health agency, or other entity for which certification i is required 


under title X or a State health care program”; and 42 USC 1395. 
(8) in subsection (d), by striking “this title’ and inserting 
“title XIX” each place it appears. 42 USC 1396. 


(b) CRIMINAL PENALTIES FOR PuysiCIAN MISREPRESENTATIONS.— 
Subsection (a) of such section is further amended— 

(1) by striking “or” at the end of perserere (3), 

(2) by inserting “‘or’ at the end of paragraph (4), and 

(3) by inserting after paragraph (4) the following new 
paragraph: 

“(9) presents or causes to be presented a claim for a physi- Claims. 

cian’s service for which payment may be made under a program 
under title XVIII or a State health care program and knows 
that the individual who furnished the service was not licensed 
as a physician,”. 

(c) REDESIGNATION OF SecTION 1877(d) as SecTION 1128B(e).— 
Subsection (d) of section 1877 (42 U.S.C. 1395nn) is redesignated as 
subsection (e) and is transferred and inserted in section 1909 at the 42 USC 1396h. 
end thereof. 

(d) REDESIGNATION OF SEcTION 1909 as Section 1128B.—Section 42 USC 
1909, as amended by subsections (a), (b), and (c) of this section, is 1520a~7b. 
redesignated as section 1128B and is transferred to title XI and 42 USC 1301. 
inserted immediately after section 1128A. 

(e) Revit Section 1877 (other than subsection (d) thereof which 
was transferred under subsection (c) of this section) is repealed. 


SEC. 5. INFORMATION CONCERNING SANCTIONS TAKEN BY STATE 
LICENSING AUTHORITIES AGAINST HEALTH CARE PRACTI- 
TIONERS AND PROVIDERS. 


(a) MepicaiD PLAN REQUIREMENT.—Section 1902(a) (42 U.S.C. 
1396a(a)) is amended— Post, pp. 691, 694. 
) by striking ‘‘and” at the end of paragraph (46), 
(2) by striking the period at the end of the paragraph (47) 
added by section 9407(a) of the Omnibus Budget Reconciliation 
Act of 1986 and inserting a semicolon and transferring and 42 USC 1396a. 
inserting such paragraph after paragraph (46), 
(3) by striking the period at P the eid of the paragraph (47) 
added by section 11005(b) of the Anti-Drug Abuse Act of 1986 42 USC 1396a. 
i inserting ‘; and”, by redesignating such paragraph as 
7 (4), and by traneferring and inserting such para- 
erap r paragraph (47), and 
) by Serger after paragraph (48) the following new 


s paris oe provide that the State will provide information and 
access to certain information res sanctions taken against 
health care practitioners and providers by State foonaing 
authorities in accordance with section 1921.”. Post, p. 690. 
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(b) INFORMATION REQUIRED.—Title XIX is amended by redesignat- 
42 USC 1396s. ing section 1921 as section 1922 and inserting after section 1920 the 
following new section: 


“INFORMATION CONCERNING SANCTIONS TAKEN BY STATE LICENSING 
AUTHORITIES AGAINST HEALTH CARE PRACTITIONERS AND PROVIDERS 


42 USC 1396r-2. “Sec. 1921. (a) INFORMATION REPORTING REQUIREMENT.—The 
Ante, p. 689; requirement referred to in section 1902(a)(49) is that the State must 
post, pp. 691,694. provide for the following: 

“(1) INFORMATION REPORTING SYSTEM.—The State must have 
in effect a system of reporting the following information with 
respect to formal proceedings (as defined by the Secretary in 
regulations) concluded against a health care practitioner or 
entity by any authority of the State (or of a political subdivision 
thereof) responsible for the licensing of health care practi- 
tioners or entities: 

“(A) Any adverse action taken by such licensing author- 
ity as a result of the proceeding, including any revocation 
or suspension of a license (and the length of any such 
suspension), reprimand, censure, or probation. 

“(B) Any dismissal or closure of the proceedings by reason 
of the practitioner or entity surrendering the license or 
leaving the State or jurisdiction. 

“(C) Any other loss of the license of the practitioner or 
entity, whether by operation of law, voluntary surrender, 
or otherwise. 

(2) ACCESS TO DOCUMENTS.—The State must provide the Sec- 
retary (or an entity designated by the Secretary) with access to 
such documents of the authority described in paragraph (1) as 
may be necessary for the Secretary to determine the facts and 
circumstances concerning the actions and determinations de- 
scribed in such paragraph for the purpose of carrying out this 


Act. 

“(b) Form oF INFORMATION.—The information described in subsec- 
tion (a)(1) shall be provided to the Secretary (or to an appropriate 
len or public agency, under suitable arrangements made by the 

retary with respect to receipt, storage, protection of confidential- 
ity, and dissemination of information) in such a form and manner as 
the Secretary determines to be grr in order to provide for 
activities of the Secre under this Act and in order to provide, 
directly or through suitable arrangements made by the Secretary, 
information— 

“(1) to agencies administering Federal health care programs, 
including private entities administering such programs under 
contract, 

“(2) to licensing authorities described in subsection (a)(1), 

“(3) to State agencies administering or supervising the 
administration of State health care programs (as defined in 


Ante, p. 680. section 1128(h)), 

“(4) to utilization and quality control peer review organiza- 
42 USC 1320c. tions described in part B of title XI and to appropriate entities 
42 USC 1320c-3. with contracts under section 1154(a)(4\C) with respect to eligible 


organizations reviewed under the contracts, 
*(5) to State medicaid fraud control units (as defined in 
42 USC 1396b. section 1903(q)), 
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“(6) to hospitals and other health care entities (as defined in Health care 
section 431 of the Health Care Quality Improvement Act of facilities. 
1986), with respect to physicians or other licensed health care 42 USC 11151. 
practitioners that have entered (or may be entering) into an 
employment or affiliation relationship with, or have applied for 
clinical privileges or appointments to the medical staff of, such 
hospitals or other health care entities (and such information 
shall be deemed to be disclosed pursuant to section 427 of, and 42 USC 11137. 
be subject to the provisions of, that Act), 

“(7) to the Attorney General and such other law enforcement 
officials as the Secretary deems appropriate, and 

“(8) upon request, to the Comptroller General, 

in order for such authorities to determine the fitness of individuals 
to provide health care services, to protect the health and safety of 
individuals receiving health care through such programs, and to 
protect the fiscal integrity of such programs. 

“(c) CONFIDENTIALITY OF INFORMATION ProvipeD.—The Secretary 
shall provide for suitable safeguards for the confidentiality of the 
information furnished under subsection (a). Nothing in this subsec- 
tion shall prevent the disclosure of such information by a party 
which is sherk as authorized, under applicable State law, to make 
such disclosure. 

“(d) APPROPRIATE CoORDINATION.—The Secretary shall provide for 
the maximum appropriate coordination in the implementation of 
subsection (a) of this section and section 422 of the Health Care 
Quality Improvement Act of 1986.”. 42 USC 11132. 


SEC. 6. OBLIGATION OF HEALTH CARE PRACTITIONERS AND PROVIDERS. 


Section 1156 (42 U.S.C. 1320c-5) is amended— 
(1) by striking “title XVIII” and “‘such title” in subsection (a) 
and inserting “‘this Act” in each instance, and 
(2) by striking “title XVIII” in subsection (b) and inserting 
“this Act” each place it appears. 


SEC, 7. EXCLUSION UNDER THE MEDICAID PROGRAM. 


Section 1902 (42 U.S.C. 1396b) is amended by redesignating the 
subsection (1) added by section 3(b) of the Employment Opportunities 
for Disabled Americans Act as subsection (o) and by inserting after 42 USC 1396a; 
such subsection the following new subsection: ante, p. 689. 
‘(p)(1) In addition to any other authority, a State may exclude any 
individual or os for purposes of participating under the State 
plan under this title for any reason for which the Secretary could 
exclude the individual or entity from participation in a program 
under title XVIII under section 1128, 1128A, or 1866(b)(2). 42 USC 1395; 
“(2) In order for a State to receive payments for medical assistance rnin 680; 
under section 1903(a), with respect to payments the State makes to a ‘eis 
health maintenance organization (as defined in section 1903(m)) or 1395¢c. 
to an entity penne services under a waiver approved under 42 USC 1396b. 
section 1915(b)(1), the State must provide that it will exclude from 42 USC 1396n. 
participation, as such an organization or entity, any organization or 
entity that— 
“(A) could be excluded under section 1128(b\(8) (relating to 
owners and managing employees who have been convicted of 
certain crimes or received other sanctions), or 
“(B) has, directly or indirectly, a substantial contractual rela- Contracts. 
tionship (as defined by the Secretary) with an individual or 
entity that is described in section 1128(b\(8\B). 
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Ante, pp. 680, 
686. 


“(3) As used in this subsection, the term ‘exclude’ includes the 
refusal to enter into or renew a participation agreement or the 
termination of such an agreement.”. 


SEC, 8. MISCELLANEOUS AND CONFORMING AMENDMENTS. 


(a) MATERNAL AND CHILD HEALTH ProGRAM.—Section 504(b) (42 
U.S.C. 704(b)) is amended— 

(1) by striking “or” at the end of paragraph (4), 

(2) by striking the period at the end of paragraph (5) and 
inserting “‘; or”, and : 

(3) by adding at the end thereof the following new paragraph: 

“(6) payment for any item or service (other than an emer- 
gency item or service) furnished— 

“(A) by an individual or entity during the period when 
such individual or entity is excluded pursuant to section 
1128 or section 1128A from participation in the program 
under this title, or 
“(B) at the medical direction or on the prescription of a 
physician during the period when the ph sician is excluded 
pursuant to section 1128 or section 1 OBA from participa- 
tion in the program under this title and when the person 
furnishing such item or service knew or had reason to know 
of the exclusion (after a reasonable time period after 
reasonable notice has been furnished to the person).”. 
(b) DiscLosuRE REQUIREMENTS.—(1) Subsection (a) of section 1126 
(42 U.S.C. 1320a-5) is amended— 

(A) in the first sentence, by striking ‘‘or other institution” and 
all that follows through the period at the end and inserting “or 
other entity (other than an individual practitioner or group of 
practitioners) shall be required to disclose to the Secretary or to 
the appropriate State agency the name of any person that is a 
person described in subparagraphs (A) and (B) of section 
1128(b)(8).”, and 

(B) in the second sentence, by striking “institution, organiza- 
tion, or agency” and inserting “entity”. 

(2) Subsection (b) of such section is amended by striking “‘institu- 
tion, organization, or agency” and inserting “entity” each place it 


appears. 

(c) MepicarE PayMENTS.—(1) Section 1862 (42 U.S.C. 1395y) is 
amended— 

(A) by repealing subsection (d), and 

(B) by amending subsection (e) to read as follows: 

“(e) No payment may be made under this title with respect to 
any item or service (other than an emergency item or service) 
furnished— 

“(1) by an individual or entity during the period when such 
individual or entity is excluded pursuant to section 1128 or 
nape 1128A from participation in the program under this 
title; or 

“(2) at the medical direction or on the prescription of a 
physician during the period when he is excluded pursuant to 
section 1128 or section 1128A from participation in the program 
under this title and when the person furnishing such item or 
service knew or had reason to know of the exclusion (after a 
reasonable time period after reasonable notice has been fur- 
nished to the person).”. 

(2) Section 1842(j) (42 U.S.C. 1395u(j)) is amended— 
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(A) in paragraph (2)— 

(i) by amending subparagraph (A) to read as follows: 

“(A) excluding a physician from participation in the programs 
under this title for a period not to exceed 5 years, in accordance 
with = procedures of subsections (c), (f), and (g) of section 1128, Ante, p. 680. 
or”, an 

(ii) by striking “barred from participation in the pro- 
gram” in the second sentence and inserting “excluded from 
participation in the programs”; and 

e) z striking “bar’ in paragraph (8A) and inserting 
“exclude”. 

(3) Section 1862(h)(4) (42 U.S.C. 1395y(h\(4)) is amended by striking 
“paragraphs (2) and (3) of subsection (d)” and inserting “subsections 
(c), (f), and (g) of section 1128”. 

(4) Paragraph (8) of section 1886(f) (42 U.S.C. 1895wwif)) is 
amended to read as follows: 

“(3) The provisions of subsections (c) through (g) of section 1128 
shall apply to determinations made under paragraph (2) in the same 
manner as they apply to exclusions effected under section 
1128(b)(13).”’. 

(d) TERMINATION OF PROVIDER AGREEMENTS UNDER MEDICARE.— 
Section 1866 (42 U.S.C. 1395cc) is amended— 

(1) in subsection (a)— 

) A waosion Bat parapet a h (3 
y redesignating paragraph (4) as paragraph (3); 

(2) by amending subsection (b) to read as follows: 

“(b)\1) A provider of services may terminate an agreement with 
the Secretary under this section at such time and upon such notice 
to the Secretary and the public as may be provided in regulations, 
except that notice of more than six months shall not be required. 

(2) The Secretary may refuse to enter into an agreement under 
this section or, upon such reasonable notice to the provider and the 
public as may be specified in regulations, may refuse to renew or 
may terminate such an agreement after the Secretary— 

“(A) has determined that the provider fails to comply substan- 
tially with the provisions of the agreement, with the provisions 
of this title and regulations thereunder, or with a corrective 
action required under section 1886(f\(2\B), 

“(B) has determined that the provider fails substantially to 
meet the applicable provisions of section 1861, or 42 USC 1395x. 

“(C) has excluded the provider from participation in a pro- 
gram under this title pursuant to section 1128 or section 1128A. 42 USC 

“(3) A termination of an agreement or a refusal to renew an 1320a-Ta. 
agreement under this subsection shall become effective on the same 
date and in the same manner as an exclusion from participation 
ee Ag programs under this title becomes effective under section 

c):""s 

(3) in pevpgrarts (1) and (8) of subsection (c), by striking “an 
agreement filed under this title by a provider of services has 
been terminated by the Secretary” and inserting ‘‘the Secretary 
has terminated or has refused to renew an agreement under 
this title with a provider of services”; 

(4) by inserting “or nonrenewal” in subsection (c) after 
“termination” each place it copecrs, and 

(5) by adding at the end the following new subsection: 

“(h\(1) Except as provided in paragraph (2), an institution or 
agency dissatisfied with a determination by the Secretary that it is 
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42 USC 405. 


Ante, p. 680. 


42 USC 1396a; 


ante, pp. 689, 
691. 


Ante, p. 689. 


not a provider of services or with a determination described in 
subsection (b\(2) shall be entitled to a hearing thereon by the 
Secretary (after reasonable notice) to the same extent as is provided 
in section 205(b), and to judicial review of the Secretary’s final 
decision after such hearing as is provided in section 205(g). 

“(2) An institution or agency is not entitled to separate notice and 
opportunity for a hearing under both section 1128 and this section 
with respect to a determination or determinations based on the 
same underlying facts and issues.’’. 

(e) CONFORMING AMENDMENT.—Section 1869 (42 U.S.C. 1395ff) is 
amended by striking subsection (c). 

(f) Mepicaip PLAN Revisions.—Section 1902(a) (42 U.S.C. 1396b(a)) 
is amended— 

(1) in paragraph (23), by inserting ‘“‘subsection (g) and in” after 
“except as provided in’, 

(2) in paragraph (38), by striking “respectively, (A)” and all 
that follows up to the semicolon at the end and inserting “the 
information described in section 1128(b\9)”’, and 

(3) in fpnoe 2 (39)— 

(A) by striking “bar” and inserting “exclude”, 

(B) by striking “person” and inserting “individual or 
entity” each place it appears, and 

(C) by inserting ‘or section 1128A” after “section 1128”. 

(g) DENIAL OF FEDERAL FINANCIAL PARTICIPATION UNDER MEDIC- 
AlD.—Paragraph (2) of section 1908(i) (42 U.S.C. 1896b()) is amended 
to read as follows: 

“(2) with res to any amount expended for an item or 
service (other an emergency item or service) furnished— 

“(A) under the plan by any individual or entity during 
any period when the individual or entity is excluded from 
participation in the State plan under this title pursuant to 
section 1128 or section 1128A, or 

“(B) at the medical direction or on the prescription of a 
physician, during the period when such physician is ex- 
cluded pursuant to section 1128 or section 1128A from 
participation in the program under this title and when the 
person furnishing such item or service knew or had reason 
to know of the exclusion (after a reasonable time period 
after reasonable notice has been furnished to the person).”. 

(h) Mepicaip CONFORMING AMENDMENTS.—(1) Subsection (n) of 
section 1903 (42 U.S.C. 1396b) is repealed. 

(2) Paragraph (2) of section 1915(a) (42 U.S.C. 1396n(a)) is amended 
to read as follows: 

“(2) Restricts for a reasonable . Periee of time the provider or 
providers from which an individual (eligible for medical assistance 
for items or services under the State plan) can receive such items or 
services, if— 

“(A) the State has found, after notice and spas enty for 
a hearing (in accordance with procedures established by the 

State), that the individual has utilized such items or serv- 
ices at a frequency or amount not medically necessary (as 
determined in accordance with utilization guidelines estab- 
lished by the State), and 

“(B) under such restriction, individuals eligible for medi- 
cal assistance for such services have reasonable access 
(taking into account geographic location and reasonable 
travel time) to such services of adequate quality.”. 
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(i) TrttE XX.—Section 2005(a) (42 U.S.C. 1397d(a)) is amended— 
(1) by striking “or” at the end of paragraph (7), 
(2) by striking the period at the end of paragraph (8) and 
inserting “; or’, and 
(3) by adding at the end thereof the following new paragraph: 
“(9) for payment for any item or service (other than an 
emergency item or service) furnished— 
“(A) by an individual or enti during the period when 
such individual or entity is excluded pursuant to section 
1128 or section 1128A from participation in the program Ante, pp. 680, 
under this title, or 689, 
“(B) at the medical direction or on the prescription of a 
physician during the period when the A ene is excluded 
pursuant to section 1128 or section 1128A from perienee: 
tion in the program under this title and when the person 
furnishing such item or service knew or had reason to know 
of the exclusion (after a reasonable time period after 
reasonable notice has been furnished to the person).”. 

(j) DentAL, REVOCATION, OR SUSPENSION OF REGISTRATION To 
MANUFACTURE, DISTRIBUTE, OR DISPENSE A CONTROLLED SUBSTANCE 
ror EntiT1es EXCLUDED From THE MeEpICARE PROGRAM.—Section 
304(a) of the Controlled Substances Act (21 U.S.C. 824(a)) is 
amended— 

(1) by striking “or” at the end of paragraph (3), 

(2) by striking the period at the end of paragraph (4) and 
inserting “; or’, and 

(3) by inserting after paragraph (4) the following new 


paragraph: 
“(5) has been excluded (or directed to be excluded) from 
articipation in a program pursuant to section 1128(a) of the 
ial Security Act.”. 


SEC. 9. CLARIFICATION OF MEDICAID MORATORIUM PROVISIONS OF 
DEFICIT REDUCTION ACT OF 1984. 


Section 2373(c) of the Deficit Reduction Act of 1984 (Public Law State and local 
98-369; 98 Stat. 1112) is amended to read as follows: governments. 

“(c(1) The Secre of Health and Human Services shall not take = 1396a 
any compliance, disallowance, penalty, or other regulatory action , 
against a State with respect to the moratorium period described in 
paragraph (2) by reason of such State’s plan described in paragraph 
(5) under title of the Social Security Act (including any part of 42 USC 1396. 
the plan operating pursuant to section 1902(f) of such Act), or the 42 USC 1396a. 
, oa thereunder, being determined to be in violation of clause 
(IV), (V), or (VI) of section 1902(aX10A)Gi) or section 
1902(aX10XC)iXTD) of such Act on account of such plan’s (or its 
operation) having a standard or methodology which the Secretary 
interprets as being less restrictive than the standard or methodology 
required under such section, provided that such plan (or its oper- 
ation) does not make ineligible any individual who would be eligible 
but for the provisions of this subsection. 

“(2) The moratorium period is the period beginning on October 1, 

1981, and ending 18 months after the date on which the Secretary 
submits the report required under paragraph (3). 

“(3) The Secretary shall report to the Congress within 12 months Reports. 
after the date of the enactment of this Act with respect to the 
appropriateness, and impact on States and recipients of medical 
assistance, of applying standards and methodologies utilized in cash 
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Ante, pp. 689, 
694. 


Claims, 

42 USC 1395aaa. 
Ante, pp. 680, 
689; “2 USC 
1320c-5. 

42 USC 1320c-9. 
Ante, pp. 692, 
693. 


assistance programs to those recipients of medical assistance who do 
not receive cash assistance, and any recommendations for changes 
in such requirements. 

“(4) No provision of law shall repeal or suspend the moratorium 
imposed by this subsection unless such provision specifically amends 
or repeals this subsection. 

“(5) In this subsection, a State plan is considered to include— 

“(A) any amendment or other change in the plan which is 
submitted by a State, or 
“(B) any policy or guideline delineated in the Medicaid oper- 
ation or program manuals of the State which are submitted by 
the State to the Secretary, 
whether before or after the date of enactment of this Act and 
whether or not the amendment or change, or the operating or 
program manual was approved, disapproved, acted upon, or not 
acted upon by the Secretary. 

“(6) During the moratorium period, the Secretary shall implement 
(and shall not change by any administrative action) the policy in 
effect at the beginning of such moratorium period with respect to— 

“(A) the point in time at which an institutionalized individual 
must sell his home (in order that it not be counted as a 
resource); and 
“(B) the time period allowed for sale of a home of any such 
individual, 
who is an applicant for or recipient of medical assistance under the 
State plan as a ap pe needy individual (described in section 
1902(a)(10\C) of the Social Security Act) or as an optional categori- 
pe | needy individual (described in section 1902(aX10\A\ii) of such 
ct).”. 


SEC. 10. LIMITATION OF LIABILITY OF MEDICARE BENEFICIARIES WITH 
RESPECT TO SERVICES FURNISHED BY EXCLUDED INDIVID- 
UALS AND ENTITIES. 


Title XVIII is amended by adding at the end the following new 
section: 


“LIMITATION OF LIABILITY OF BENEFICIARIES WITH RESPECT TO SERVICES 
FURNISHED BY EXCLUDED INDIVIDUALS AND ENTITIES 


“Sec. 1890. Where an individual eligible for benefits under this 
title submits a claim for payment for items or services furnished by 
an individual or entity excluded from participation in the programs 
under this title, pursuant to section 1128, 1128A, 1156, 1160 (as in 
effect on September 2, 1982), 1862(d) (as in effect on the date of the 
enactment of the Medicare and Medicaid Patient and 
Protection Act of 1987), or 1866, and such beneficiary did not know 
or have reason to know that such individual or entity was so 
excluded, then, to the extent permitted by this title, and notwith- 
standing such exclusion, payment shall be made for such items or 
services. In each such case the Secretary shall notify the beneficiary 
of the exclusion of the individual or entity furnishing the items or 
services. Payment shall not be made for items or services furnished 
by an excluded individual or entity to a beneficiary after a reason- 
able time (as determined by the Secretary in regulations) after the 
Secretary has notified the beneficiary of the exclusion of that 
individual or entity.”. 
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SEC. 11. DEFINITION OF PERSON WITH OWNERSHIP OR CONTROL 
INTEREST. 


Section 1124(a\(3)A)Gi) (42 U.S.C. 1320a-3(a)(3)A\ii)) is amended 
by striking “$25,000 or”. 


SEC. 12. CONDITIONAL APPROVAL OF RENAL DIALYSIS FACILITIES. 


Section 1881 (42 U.S.C. 1395rr) is amended by adding at the end 
the following new subsection: 

“(h)(1) In any case where the ey. 

“(A) finds that a renal dialysis facility is not in substantial 
compliance with requirements for such facilities prescribed 
under subsection (b)(1)(A), 

“(B) finds that the facility’s deficiencies do not immediately 
jeopardize the health and safety of patients, and 

“(C) has given the facility a reasonable opportunity to correct 
its deficiencies, 

the Secretary may, in lieu of terminating approval of the facility, 
determine that ig faci under this title shall be made to the facility 
only for services furnished to individuals who were patients of the 
facility before the effective date of the notice. 

“(2) The Secretary’s decision to restrict payments under this 
subsection shall be made effective only after such notice to the 
public and to the facility as may be prescribed in regulations, and 
shall remain in effect until (A) the Secretary finds that the facility is 
in substantial compliance with the requirements under subsection 
(b)(1A), or (B) the Secretary terminates the agreement under this 
title with the facility. 

“(3) A facility dissatisfied with a determination by the Secretary 
under paragraph (1) shall be entitled to a hearing thereon by the 
Secretary (after reasonable notice) to the same extent as is provided 
in section 205(b), and to judicial review of the Secretary’s final 
decision after such hearing as is provided in section 205(g).”. 


SEC. 13. AMENDMENT RELATING TO FRAUD INVOLVING MEDICARE 
SUPPLEMENTAL INSURANCE. 


Section 1882(d)(1) (42 U.S.C. 1395ss(d\1)) is amended by striking 
“knowingly or willfully” and inserting “knowingly and willfully”. 


SEC. 14. STANDARDS FOR ANTI-KICKBACK PROVISIONS. 


(a) REGULATIONS.—The Secretary of Health and Human Services, 
in consultation with the Attorney General, not later than 1 year 
after the date of the enactment of this Act shall publish proposed 
regulations, and not later than 2 years after the date of the enact- 
ment of this Act shall promulgate final regulations, pe 
payment practices that shall not be treated as a criminal offense 
under section 1128B(b) of the Social Security Act and shall not serve 
as the basis for an exclusion under section 1128(b\7) of such Act. 
Any practices specified in regulations pursuant to the preceding 
sentence shall be in addition to the practices described in subpara- 
graphs (A) through (C) of section 1128B(b\3). 

(b) CrrmInaL VIOLATION.—Section 1128B(b)(3), as amended and 
redesignated by section 4 of this Act, is further amended— 

(1) by striking “and” at the end of subparagraph (B), 

(2) by striking the ie at the end of subparagraph (C) and 
inserting “; and’, an 

ice adding at the end thereof the following new subpara- 
graph: 


42 USC 405. 


42 USC 1320a-Tb 
note. 


Ante, p. 689. 
Ante, p. 680. 


42 USC 
1320a-Tb. 
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42 USC 1320a-7 
note. 


Ante, p. 680. 


42 USC 1396. 


State and local 
governments, 


Claims. 


Ante, p. 695. 


‘“(D) any payment practice specified by the Secretary in regu- 
lations promulgated pursuant to section 14(a) of the Medicare 
and Medicaid Patient and Program Protection Act of 1987.”. 


SEC. 15. EFFECTIVE DATES. 


(a) In GENERAL.—Except as provided in subsections (b), (c), (d), and 
(e), the amendments made by this Act shall become effective at the 
end of the fourteen-day period beginning on the date of the enact- 
ment of this Act and shall not apply to administrative proceedings 
commenced before the end of such period. 

(b) Manpatory Minimum Exc.iusions AppLty PRosPECTIVELY.— 
Section 1128(c\(3\B) of the Social Security Act (as amended by this 
Act), which requires an exclusion of not less than five years in the 
case of certain exclusions, shall not apply to exclusions based on 
convictions occurring before the date of the enactment of this Act. 

(c) ErrectivE DaTE ror CHANGES IN Mepicarip Law.—(1) The 
amendments made by sections 5 and &(f) apply (except as provided 
under paragraph (2)) to payments under title XIX of the Social 
Security Act for calendar quarters beginning more than thirty days 
after the date of the enactment of this Act, without regard to 
whether or not final regulations to carry out such amendment have 
been published by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
additional requirements imposed by the amendments made by this 
Act, the State plan shall not be regarded as failing to comply with 
the requirements of such title solely on the basis of its failure to 
meet these additional requirements before the first day of the first 
calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of the 
enactment of this Act. 

(3) Subsection (j) of section 1128A of the Social Security Act (as 
added by section 3(f) of this Act) takes effect on the date of the 
enactment of this Act. 

(d) PHysiciAN MISREPRESENTATIONS.—Clauses (ii) and (iii) of sec- 
tion 1128A(a\1XC) of the Social Security Act, as amended by section 
3(aX1) of this Act, apply to claims presented for services performed 
on or after the effective date specified in subsection (a), without 
regard to the date the misrepresentation of fact was made. 

(e) CLARIFICATION OF Mepicarp MoratortuM.—The amendments 
made by section 9 of this Act shall apply as though they were 
originally included in the enactment of section 2373(c) of the Deficit 
Reduction Act of 1984. 
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(f) TREATMENT OF CERTAIN DENIALS OF PAYMENT.—For purposes of 
section 1128(b\8\B\Xiii) of the Social Security Act (as amended by 
section 2 of this Act), a person shall be considered to have been 
excluded from participation under a program under title XVIII if 42 USC 1395. 
yment to the person has been denied under section 1862(d) of the 
ial Security Act, as in effect before the effective date specified in Ante, p. 692. 
subsection (a). 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 1444 (S. 661): 


HOUSE REPORTS: No. 100-85, Pt. 1 (Comm. on Energy and Commerce) and Pt. 2 
(Comm. on Ways and Means). 
SENATE REPORTS: No. 100-109 en, a S. 661 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 1, 2, considered and passed House. 
July 23, considered and passed Senate, amended, in lieu of S. 661. 
July 30, House concurred in Senate amendment. 
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Aug. 18, 1987 


[HLR. 2309] 


98 Stat. 1257. 


President of U.S. 


Bahamas. 


98 Stat. 1259. 


Public Law 100-94 
100th Congress 
An Act 


To amend the Christopher Columbus Quincentenary Jubilee Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, REFERENCES. 


Except as otherwise expressly provided, whenever in this Act an 
amendment is expressed in terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Christopher Columbus 
Quincentenary Jubilee Act (Public Law 98-375; 98 Stat. 1257). 


SEC. 2. ADDITIONAL NONVOTING PARTICIPANT. 


Section 3(c) is amended— 

(1) by inserting ‘(1)” after ‘(c)”; and 
(2) by adding at the end the er ge 

“(2)(A) For purposes of this paragraph, the term ‘country or other 
political entity’ means any country or territory or successor political 
entity listed under section 212(b) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2707(b)). 

“(B) In addition to the individuals under paragraph (1), the Presi- 
dent is authorized and requested to invite the government of an 
country or other political entity recommended under subparagrap 
e to appoint 1 individual to serve as a nonvoting participant under 


ph. 

“(C\i) Not more than 1 country or other political entity may be 
represented under this paragraph at any time, and, except as pro- 
vided in clause (ii), the term for which any such country or other 
entity may be so represented shall be 1 calendar year, beginning 
with calendar year 1988. 

“(ii) In the year in which the Commission terminates, the term of 
appointment under this paragraph shall end on the Commission’s 
termination date. 

“(D) The Commission shall submit to the President, on an annual 
basis, the name of any country or other political entity which the 
Commission considers appropriate, except that— 

“(i) no country or other politi ansity may be represented 
under this pore more than once; an: 

“(ii) the first country to be recommended under this subpara- 
graph shall be the Bahamas, which was the first place where 
Columbus landed in the course of his voyages of exploration.”. 

SEC. 3. OFFICIAL REPRESENTATION EXPENSES. 

Section 6 is amended by adding at the end the following: 

“(f) In carrying out any functions or duties with respect to rep- 
resentatives of foreign governments, the Commission may, out of 
amounts available under section 7(a), expend not to exceed $7,500 in 
any calendar year.”. 


PUBLIC LAW 100-94—AUG. 18, 1987 101 STAT. 701 


SEC. 4. INCREASE IN MAXIMUM DONATIONS ALLOWABLE. Gifts and 
; : ty. 
Section 7(a) is amended to read as follows: Hy y es 1260. 


“(a) The Commission may accept donations of money, property, or 
rsonal services, except that— 

“(1) the aggregate amount of any donations which may be 
accepted from an individual in any year may not exceed 
$250,000; and 

“(2) the aggregate amount of any donations which may be 
accepted from a foreign government, corporation, partnership, 
or other person (other than an individual) in any year may not 
exceed $1,000,000.”. 


SEC. 5. APPOINTMENT OF STAFF. 


Section 8(b\(1) is amended to read as follows: 98 Stat. 1261. 
“(1) appoint and fix the compensation of such additional 
personnel as it deems advisable, without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 5 USC 5101 et 
subchapter III of chapter 53 of such title relating to classifica- Fan 95 
tion and General Schedule pay rates, except that— 5 USC 5332, 
“(A) not to exceed 20 staff members appointed under this 
paragraph may be paid out of amounts available under 
section 11, and any individual appointed to a position Post, p. 703. 
funded in such manner may not be paid at a rate in excess 
of the rate for grade GS-18 of the General Schedule; and 
“(B) any other staff member appointed under this para- 
graph may be paid out of amounts available under section 
7(a), and any individual appointed to a position funded in 
such manner— 
“(j) shall be so designated at the time of such in- 
dividual’s appointment; and 
“(ii) shall not be considered an employee of the 
United States other than for purposes 
“() chapter 81 of title 5, United — Code, 
relating to compensation for work injuri 5 USC 8101 et 
“() chapter 11 of title 18, United S States Code, eg. 
relating to bribery, graft, and conflicts of interest; 18 USC 201 et 


and seq. 
“(IID chapter 171 of title 28, United States Code, 
relating to tort claims.”’. 28 USC 2671 et 
SEC, 6. ADVISORY COMMITTEE MEMBERS. ‘ine 
Section 9(b) is amended— 98 Stat. 1261. 


(1) by inserting “ay” after “(b)”; 

(2) by inserting “‘, except as provided in paragraph (2),” after 
“compensation, and”; and 

(3) by adding at the end the following: 

“(2)(A) Persons appointed to advisory committees under section 
8(b\2) may, while away from their homes or regular places of 
business in the performance of services for the Commission, be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
em loyed intermittently in Government service. 

‘(B) Any amount payable under subparagraph (A) shall be paid 
out of amounts available under section 7(a).”. 
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98 Stat. 1262. 


Marketing. 


Marketing. 


Federal 


r, 
publication. 


SEC. 7. OFFICIAL LOGO. 


(a) In Generat.—Section 10 is amended— 

(1) by amending subsection (a) to read as follows: 

“(aX1) For the purpose of this section, the term ‘Christopher 
Columbus Quincentenary Logo’ means the symbol or mark des- 
ignated by the Commission for use in connection with the 
commemoration of the quincentennial of the voyages of discovery of 
Christopher Columbus. 

“(2) The Commission may, in accordance with rules and regula- 
tions which the Commission shall prescribe, authorize the manufac- 
ture, reproduction, use, sale, or distribution of the Christopher 
Columbus Quincentenary Logo. 

“(8) The rules and regulations under paragraph (2) shall include 
provisions under which— 

“(A) fees may be charged for any authorization under this 
subsection (including circumstances under which any such fee 
may be waived); 

“(B) any authorization granted under this subsection shall not 
be subject to reassignment or transfer without approval by the 
Commission; and 

“(C) any authorization granted under this subsection may be 
revoked or otherwise terminated. 

“(4) Amounts charged under paragraph (8)(A) shall be available to 

e Commission.”; 

(2) in subsection (b)— 

(A) by striking “or uses any such logos, symbols, or 
marks, or any facsimile thereof, or in such a manner as 
suggests any such logos, symbols, or marks,” and inserting 
in lieu thereof “uses, sells, or distributes the Christopher 
area Quincentenary Logo”; and 

by striking the second sentence thereof; and 
sb Nine at the end the following: 

eX) Notice of designation under heen (aX1) shall be pub- 
lished in the Federal Register. 

“(2) Any rules and regulations under subsection (a), and any 
penalty under subsection (b), shall apply only in the case of any 
symbol or mark for which the Commission publishes notice of 
designation under paragraph (1).” 

(b) Savincs Provisions.—(1) All rules and regulations issued by 
the Christopher Columbus Quincentenary Jubilee Commission in 
connection with section 10 of the Christopher Columbus 
Quincentenary Jubilee Act (as in effect before the enactment of this 
Act) shall continue in effect, according to their terms, until modi- 
fied, terminated, superseded, or repealed a the Commission. 

(2) No suit, arnt or other proceeding lawfully commenced before 
the amendments made by subsection (a) become effective shall abate 
by reason of the enactment of this Act. Determinations with respect 
to any such suit, action, or other proceeding shall be made as if this 
Act had not been enacted. 
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SEC. 8. TERMINATION DATE. 
Sections 11(a), 11(b), and 12(a) are each amended by striking 98 Stat. 1262. 
oa 15, 1992” and inserting in lieu thereof “December 31, 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 2309: 


HOUSE REPORTS: No. 100-254 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 3, considered and passed House. 

Aug. 5, considered and passed Senate. 
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Aug. 18, 1987 
(H.R. 2855) 


Wam 

Triba Council of 
Gay Head, Inc., 
Indian Claims 
Settlement Act 
of 1987. 

25 USC 1771 
note. 


25 USC 1771. 


25 USC 1771a. 


Public Law 100-95 


100th Congress 
An Act 

To settle Indian land claims in the town of Gay Head, Massachusetts, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


This Act may be cited as the “Wampanoag Tribal Council of Gay 
Head, Inc., Indian Claims Settlement Act of 1987”. 


SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY. 


The Congress hereby finds and declares that— 

(1) there is pending before the United States District Court for 
the District of Massachusetts a lawsuit that involves Indian 
claims to certain public lands within the town of Gay Head, 
Massachusetts; 

(2) the pendency of this lawsuit has resulted in severe eco- 
nomic hardships for the residents of the town of Gay Head by 
clouding the titles to much of the land in the town, including 
land not involved in the lawsuit; 

(3) the Congress shares with the Commonwealth of Massachu- 
setts and the parties to the lawsuit a desire to remove all clouds 
on titles resulting from such Indian land claim; 

(4) the parties to the lawsuit and others interested in settle- 
ment of Indian land claims within the Commonwealth of 
Massachusetts executed a Settlement Agreement which, to 
become effective, requires implementing legislation by the Con- 
gress of the United States and the General Court of the 
Commonwealth of Massachusetts; 

(5) the town of Gay Head has agreed to contribute approxi- 
mately 50 percent of the land involved in this settlement; 

(6) the State of Massachusetts has agreed to provide up to 
$2,250,000 to be used for the purchase of land to be held in trust 
by the Secretary for the use and benefit of the Wampanoag 
Tribal Council of Gay Head, Inc.; and 

(7) the Secretary has acknowledged the existence of the 
Wampanoag Tribal Council of Gay Head, Inc. as an Indian tribe 
and Congress hereby ratifies and confirms that existence as an 
Indian tribe with a government to government relationship 
with the United States. 


SEC. 3. GAY HEAD INDIAN CLAIMS SETTLEMENT FUND. 


(a) Funp EstaBiisHeD.—There is hereby established within the 
Treasury of the United States a fund to be known as the 
“Wampanoag Tribal Council of Gay Head, Inc. Claims Settlement 
Fund”. Amounts in the fund shall be available to the Secretary to 
carry out the purposes of this Act. 
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(b) AUTHORIZATION FOR APPROPRIATION.—There is hereby au- 
thorized to be appropriated $2,250,000 for such fund to remain 
available until expended. 

(c) State ConTRIBUTION RequireD.—Amounts may be expended 
from the fund only upon deposit by the State of Massachusetts into 
the fund of an amount equal to that amount to be expended by the 
United States so that both the United States and the State of 
Massachusetts bear one-half of the cost of the acquisition of lands 
under section 6. 


SEC. 4. APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF 25 USC 177\b. 
ABORIGINAL TITLE AND CLAIMS OF GAY HEAD INDIANS. 


(a) APPROVAL OF Priork TRANSFERS.—(1) Any transfer before the 
date of the enactment of this Act of land or natural resources now 
located anywhere within the United States from, by, or on behalf of 
the Wampanoag Tribal Council of Gay Head, Inc., or (2) any transfer 
before the date of the enactment of this Act by. from, or on behalf of 
any Indian, Indian nation, or tribe or band of Indians, of any land or 
natural resources located anywhere within the town of Gay Head, 
Massachusetts, including any transfer pursuant to any statute of 
the State, and the incorporation of the town of Gay Head, shall be 
deemed to have been made in accordance with the Constitution and 
all laws of the United States that are specifically applicable to 
transfers of land or natural resources from, by, or on behalf of any 
Indian, Indian nation, or tribe or band of Indians (including the 
Trade and Intercourse Act of 1790, Act of July 22, 1790 (ch. 33, sec. 4, 
1 Stat. 137), and all amendments thereto and all subsequent versions 
thereof). Any such transfer and any transfer in implementation of 
this Act, shall be deemed to have been made with the consent and 
approval of Congress as of the date of such transfer. 

(b) EXTINGUISHMENT OF ABORIGINAL TiTLE.—Any aboriginal title 
held by the Wampanoag Tribal Council of Gay Head, Inc. or any 
other entity presently or at any time in the past known as the Ga 
Head Indians, to any land or natural resources the transfer of whic 
is consented to and approved in subsection (a) is considered extin- 
guished as of the date of such transfer. 

(c) EXTINGUISHMENT OF CLAIMS ARISING FROM PRIOR TRANSFERS 
OR EXTINGUISHMENT OF ABORIGINAL TiTLE.—Any claim (including 
any Claim for damages for use and occupancy) by the Wampanoag 
Tribal Council of Gay Head, Inc., the Gay Head Indians, or any 
other Indian, Indian nation, or tribe or band of Indians against the 
United States, any State or political subdivision of a State, or any 
other person which is based on— 

(1) any transfer of land or natural resources which is con- 
sented to and approved in subsection (a), or 
(2) any aboriginal title to land or natural resources the trans- 
fer of which is consented to and approved in subsection (b), 
is extinguished as of the date of any such transfer. 

(d) Persona Ciaims Nort Arrectep.—No provision of this section 
shall be construed to offset or eliminate the personal claim of any 
individual Indian which is pursued under any law of general 
applicability that protects non-Indians as well as Indians. 


SEC. 5. CONDITIONS PRECEDENT TO FEDERAL PURCHASE OF SETTLE- 25 USC 177lec. 
MENT LANDS. 


(a) InrT1AL DETERMINATION OF STATE AND LocaL AcTION.—No Federal 


i : ter, 
action shall be taken by the Secretary under section 6 before the Sabication: 
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25 USC 1771d. 


Paul O'Leary. 


Secretary publishes notice in the Federal Register of the determina- 
tion by the Secretary that— 

(1) the Commonwealth of Massachusetts has enacted legisla- 
tion which provides that— 

(A) the town of Gay Head, Massachusetts, is authorized to 
convey to the Secretary to be held in trust for the 
Wampan Tribal Council of Gay Head, Inc. the public 
settlement lands and the Cook lands subject to the condi- 
tions and limitations set forth in the Settlement Agree- 
ment; and 

(B) the Wampanoag Tribal Council of Gay Head, Inc. 
shall have the authority, after consultation with appro- 

riate State and local officials, to regulate any hunting by 

ndians on the settlement lands that is conducted by means 
other than firearms or crossbow to the extent provided in, 
and — to the conditions and limitations set forth in, 
the Settlement Agreement; 

(2) the Wampanoag Tribal Council of Gay Head, Inc., has 
submitted to the Secretary an executed waiver or waivers of the 
claims covered by the Settlement Agreement all claims extin- 
guished by this Act, and all claims arising because of the 
approval of transfers and extinguishment of titles and claims 
under this Act; and 

(3) the town of Gay Head, Massachusetts, has authorized the 
conveyance of the public settlement lands and the Cook Lands 
to the Secretary in trust for the Wampanoag Tribal Council of 
Gay Head, Inc. 

(b) RELIANCE UPON THE ATTORNEY GENERAL OF MASSACHUSETTS.— 
In making the findings required in subsection (a) of this section, the 
Secretary may rely upon the opinion of the Attorney General of the 
Commonwealth of Massachusetts. 


SEC. 6. PURCHASE AND TRANSFER OF SETTLEMENT LANDS. 


(a) PURCHASE OF Private SETTLEMENT LANps.—The Secretary is 
authorized and directed to expend, at the —— of the Wampanoag 
Tribal Council of Gay Head, Inc., $2,125,000 to acquire the private 
settlement lands. At the request of the Wampanoag Tribal Council 
of Gay Head, Inc., the Secretary shall not purc lots 705, 222, and 
528 of the private settlement lands, but, at the request of the 
Wampan Tribal Council of Gay Head, Inc., the Secretary shall 
acquire in lieu thereof such other lands that are contiguous to the 
remaining private settlement lands. Upon the purchase of such 
contiguous lands, those lands shall be subject to the same restric- 
tions and benefits as the private settlement lands. 

(b) PAYMENT FOR SURVEY AND APpPRAISAL.—The Secretary is au- 
thorized and directed to cause a survey of the public settlement 
lands to be made within 60 days of acquiring title to the public 
settlement lands. The Secretary shall reimburse the Native Amer- 
ican Rights Fund and the Gay Head Taxpayers Association for an 
appraisal of the private settlement lands done by Paul O’Leary 
dated May 1, 1987. Such funds as may be necessary may be with- 
drawn from the Fund established in section 3(a) and may be used for 
the purpose of conducting the survey and providing reimbursement 
for the appraisal. 

(c) AcquisITION oF AppITIONAL LaNps.—The Secretary shall 
expend, at the request of the Wampanoag Tribal Council of Gay 
Head, Inc., any remaining funds not required by subsection (a) or (b) 
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to acquire any additional lands that are contiguous to the private 
settlement lands. Any lands acquired pursuant to this section, and 
any other lands which are hereafter held in trust for the 
Wampanoag Tribal Council of Gay Head, Inc., any successor, or 
individual member, shall be subject to this Act, the Settlement 
Agreement and other applicable laws. Any after acquired land held 
in trust for the Wampanoag Tribal Council of Gay Head, Inc., any 
successor, or individual member, shall be subject to the same bene- 
fits and restrictions as apply to the most analogous land use 
described in the Settlement Agreement. 

(d) TRANSFER AND SURVEY OF LAND TO WAMPANOAG TRIBAL COUN- 
cit.—Any right, title, or interest to lands acquired by the Secretary 
under this section, and the title to public settlement lands conveyed 
by the town of Gay Head, shall be held in trust for the Wampanoag 
Tribal Council of Gay Head, Inc. and shall be subject to this Act, the 
Settlement Agreement, and other applicable laws. 

(e) PROCEEDINGS AUTHORIZED To Acquire or To Perrect TITLE.— 
The Secretary is authorized to commence such condemnation 
proceedings as the Secretary may determine to be necessary— 

(1) to acquire or perfect any right, title, or interest in any 
private settlement land, and 

(2) to condemn any interest adverse to any ostensible owner of 
such land. 

(f) Pustic SerrLEMENT Lanps HELp tn Trust.—The Secretary is 
authorized to accept and hold in trust for the benefit of the 
Wampanoag Tribal Council of Gay Head, Inc. the public settlement 
lands as described in section &8(7) of this Act immediately upon the 
effective date of this Act. 

(g) APPLICATION.—The terms of this section shall apply to land in 
the town of Gay Head. Any land acquired by the Wampanoag Tribal 
Council of Gay Head, Inc., that is located outside the town of Gay 
Head shall be subject to all the civil and criminal laws, ordinances, 
and jurisdiction of the Commonwealth of Massachusetts. 

(h) Spenpinc AutHoriTy.—Any spending authority (as defined in 
section 401(c)(2) of the Congressional Budget Act of 1974) provided in 2 USC 651. 
this section shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in appropriation Acts. 


SEC. 7. JURISDICTION OVER SETTLEMENT LANDS; RESTRAINT ON 25 USC 177le. 
ALIENATION. 


(a) LimrraTioNn ON INDIAN JURISDICTION OvER SETTLEMENT 
Lanps.—The Wampanoag Tribal Council of Gay Head, Inc., shall 
not have any jurisdiction over nontribal members and shall not 
exercise any jurisdiction over any part of the settlement lands in 
contravention of this Act, the civil regulatory and criminal laws of 
the Commonwealth of Massachusetts, the town of Gay Head, 
Massachusetts, and applicable Federal laws. 

(b) SussequENT HotpeR Bounp To SAME TERMS AND COoNnDI- 
TIOoNs.—Any tribe or tribal organization which acquires any settle- 
ment land or any other land that may now or in the future be owned 
by or held in trust for any Indian entity in the town of Gay Head, 
Massachusetts, from the Wampanoag Tribal Council of Gay Head, 
Inc. shall hold such beneficial interest to such land subject to the 
same terms and conditions as are applicable to such lands when held 
by such council. 
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25 USC 1771f. 


(c) RESERVATIONS OF RiGHT AND AUTHORITY RELATING TO SETTLE- 
MENT LaNps.—No provision of this Act shall affect or otherwise 
impair— 

(1) any authority to impose a lien or temporary seizure on the 
settlement lands as provided in the State Implementing Act; 
(2) the authority of the Secretary to approve leases in accord- 
ance with the Act entitled “An Act to authorize the leasing of 
restricted Indian lands for public, religious, educational, rec- 
reational, residential, business, and other purposes requiring 
the grant of long-term leases”, approved August 9, 1955 (25 
U.S.C. 415 et seq.); or 
(3) the legal capacity of the Wampanoag Tribal Council of Gay 
Head, Inc. to transfer the settlement lands to any tribal entity 
which may be organized as a successor in interest to 
Wampanoag Tribal Council of oe Head, Inc. or to transfer— 
(A) the right to use the settlement lands to its members, 
(B) any easement for public or private purposes in accord- 
ance with the laws of the Commonwealth of Massachusetts 
or the ordinances of the town of Gay Head, Massachusetts, 


or 
(C) title to the West Basin Strip to the town of Gay Head, 
Massachusetts, pursuant to the terms of the Settlement 
Agreement. 

(d) EXEMPTION FROM State ASSESSMENT.—Any land held in trust 
by the Secretary for the benefit of the Wampanoag Tribal Council of 
Gay Head, Inc. shall be exempt from taxation or lien or “in lieu of 
payment” or other assessment by the State or any political subdivi- 
sion of the State to the extent provided by the Settlement Agree- 
ment: Provided, however, That such taxation or lien or “in lieu of 
payment” or other assessment will only apply to lands which are 
zoned and utilized as commercial: Provided further, That this sec- 
tion shall not be interpreted as restricting the Tribe from enterin 
into an agreement with the town of Gay Head to reimburse suc 
town for the delivery of specific public services on the tribal lands. 


SEC. 8. DEFINITIONS. 


For the purposes of this Act: 

(1) K LANDS.—The term “Cook lands” means the lands 
described in paragraph (5) of the Settlement Agreement. 

(2) WAMPANOAG TRIBAL COUNCIL OF GAY HEAD, INC.—The term 
“Wampanoag Tribal Council of Gay Head, Inc.” means the 
tribal entity recognized by the Secretary of the Interior as 
having a government to government relationship with the 
United States. The Wampanoag Tribal Council of Gay Head, 
Inc. is the sole and legitimate tribal entity which has a claim 
under the Trade and Intercourse Act of 1790, Act of July 22, 
1790 (ch. 38, sec. 4, 1 Stat. 137), to land within the town of Gay 
Head. The membership of the Wampanoag Tribal Council of 
Gay Head, Inc., includes those 521 individuals who have been 
recognized by the Secretary of the Interior as being members of 
the Wampanoag Tribal Council of Gay Head, Inc., and such 
Indians of Gay Head ancestry as may be added from time to 
time by the governing body of the Wampanoag Tribal Council of 
Gay Head, Inc Provided, That nothing in this section shall 
prevent the voluntary withdrawal from membership in the 
Wampanoag Tribal Council of Gay Head, Inc., pursuant to 
procedures established by the Tribe. The governing body of the 
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Wampanoag Tribal Council of Gay Head, Inc. is hereby au- 

thorized to act on behalf of and bind the Wampanoag Trib 

oe of Gay Head, Inc., in all matters related to carrying out 
is Act. 


(3) Funp.—The term “fund” means the Wampanoag Tribal 
Council of Gay Head, Inc. Claims Settlement Fund established 
under section 3. 

(4) LAND OR NATURAL RESOURCES.—The term “and or natural 
resources” means any real property or natural resources or any 
interest in or right involving any real property or natural 
resource, including but not limited to, minerals and mineral 
rights, timber and timber rights, water and water rights, and 
rights to hunt and fish. 

(5) Lawsutt.—The term “lawsuit” means the action entitled 
Wompanorg Tribal Council of Gay Head, and others versus 
Town of Gay Head, and others (C.A. No. 74-5826-McN 
(D. Mass.)). 

(6) PRIVATE SETTLEMENT LANDS.—The term “private settle- 
ment lands’’ means approximately 177 acres of privately held 
land described in paragraph 6 of the Settlement Agreement. 

(7) PUBLIC SETTLEMENT LANDS.—The term “public settlement 
lands” means the lands described in paragraph (4) of the Settle- 
ment Agreement. 

(8) SETTLEMENT LANDS.—The term “settlement lands’’ means 
the private settlement lands and the public settlement lands. 

(9) SecreTaRY.—The term “Secretary” means the Secretary of 
the Interior. 

(10) SETTLEMENT AGREEMENT.—The term “Settlement Agree- 
ment” means the document entitled “Joint Memorandum of 
Understanding Concerning Settlement of the Gay Head, 
Massachusetts, Indian Land Claims,” executed as of Novem- 
ber 22, 1983, and renewed thereafter by representatives of the 
parties to the lawsuit, and as filed with the Secretary of the 
Commonwealth of Massachusetts. 

(11) State IMPLEMENTING ACT.—The term “State implement- 
ing act” means eh enacted by the Commonwealth of 
Massachusetts conforming to the requirements of this Act and 
the requirements of the Massachusetts Constitution. 

(12) NSFER.—The term “transfer” includes— 

(A) any sale, grant, lease, allotment, partition, or 
conveyance, 

(B) any transaction the purpose of which is to effect a 
sale, grant, lease, allotment, partition, or ee or 

(C) any event or events that resulted in a change of 

ssession or control of land or natural resources. 

(13) West BASIN sTRIP.—The term “West Basin Strip” means a 
strip of land along the West Basin which the Wampanoag Tribal 
Council is authorized to convey, under paragraph (11) of the 
Settlement Agreement, to the town of Gay Head. 


SEC. 9. APPLICABILITY OF STATE LAW. 25 USC 177l1g. 


Except as otherwise expressly provided in this Act or in the State 
inp Act, the settlement lands and any other land that 
may now or hereafter be owned by or held in trust for any Indian 
tribe or entity in the town of Gay Head, Massachusetts, shall be 
subject to the civil and criminal laws, ordinances, and jurisdiction of 
the Commonwealth of Massachusetts and the town of Gay Head, 
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25 USC 1771h. 


25 USC 1771 
note. 


25 USC 1771i. 


Massachusetts (including those laws and regulations which prohibit 
or regulate the conduct of bingo or any other game of chance). 


SEC. 10. LIMITATIONS OF ACTION; JURISDICTION. 


Notwithstanding any other provision of law, any action to contest 
the constitutionality or validity under law of this Act shall be 
barred unless the complaint is filed within thirty days after the date 
of enactment of this Act. Exclusive original jurisdiction over any 
such action and any proceedings under section 6(e) is hereby vested 
in the United States District Court of the District of Massachusetts. 


SEC, 11. EFFECTIVE DATE, 


(a) IN GENERAL.—Except as provided in subsection (b), this Act 
shall take effect upon the date of enactment. 

(b) Exception.—Section 4 shall take effect upon the date on which 
the title of all of the private settlement lands provided for in this 
Act to the Wampanoag Tribal Council of Gay Head, Inc. is trans- 
ferred. The fact of such transfer, and the date thereof, shall be 
certified and recorded by the Secretary of the Commonwealth of 
Massachusetts. 


SEC. 12. ELIGIBILITY. 


For the purpose of eligibility for Federal services made available 
to members of federally recognized Indian tribes, because of their 
status as Indians, members of this tribe residing on Martha’s Vine- 
yard, Massachusetts, shall be deemed to be living on or near an 
Indian reservation. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 2855: 


HOUSE REPORTS: No. 100-238 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

July 28, considered and passed House. 

Aug. 6, considered and passed Senate. 
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Public Law 100-96 
100th Congress 
Joint Resolution 


Aug. 18, 1987 


To support a ceasefire in the Iran-Iraq war and a negotiated solution to the conflict. "TH. Res. 216) 


Whereas the conflict between Iran and Iraq has resulted in more 
than 400,000 fatalities on both sides, including tens of thousands 
of adolescents since its beginning in September 1980; 

Whereas both sides have resorted to periodic attacks on the civilian 

population of the other country, including Iranian missile attacks 
on Baghdad and Iraqi Air Force bombing raids on Iranian popu- 
lation centers; 

— more than 75,000 prisoners of war are being held on both 
sides; 

Whereas Iraq has resorted to the use of chemical weapons, in 
violation of its obligations under international law not to use such 
weapons; 

Whereas attacks on neutral shipping in the Persian Gulf threaten to 
limit the access of the United States and its allies to oil supplies 
from the region; 

Whereas Iranian troops continue to occupy i territory 

Whereas the possiblity of a decisive Iranian Sea throedh cannot 
be preclud long as the war continues; 

Whereas such a breakthrough would be destabilizing to a number of 
friendly countries in the region, which would be increasingly 
vulnerable as a result of an Iranian victory both to direct Iranian 
attacks and to Iranian sponsored subversion and terrorist 
activities; 

Whereas a continuation of the conflict will inevitably lead to tens of 
thousands at additional casualties, including large numbers of 
civilians; 

Whereas the Iraqi Government has called for an immediate 
ceasefire and a negotiated solution to the conflict, including a 
eo to the internationally recognized border: Now, there- 
‘ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 


SECTION 1. CONSEQUENCES OF CONTINUATION OF IRAN-IRAQ WAR. 


The Congress finds that continuation of the Iran-Iraq war— 

(1) would produce unacceptable levels of death and destruc- 
tion which would be incompatible with the humanitarian con- 
cerns and values of the American people; and 

(2) could result in an Iranian breakthrough which would 
threaten the stability of the entire region and would not be in 
the strategic interests of the United States. 


SEC. 2. SUPPORT FOR A CEASEFIRE AND A NEGOTIATED SOLUTION TO 
THE CONFLICT. 
Accordingly, the policy of the United States Government shall be 
to support— 
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(1) a ceasefire and a negotiated solution to the Iran-Iraq 
conflict, including a withdrawal to the internationally recog- 
nized border, and 

(2) the establishment of an international tribunal to inves- 
tigate the origins of the conflict. 


SEC, 3. INTERNATIONAL MEASURES IF NEGOTIATIONS AND CEASEFIRE 
REJECTED. 


It is the sense of the Congress that if either party to the Iran-Iraq 
war rejects peace negotiations and an internationally sanctioned 
ceasefire, including a withdrawal to the ighira mayo recognized 
border, the United States should support internationally approved 
political and economic measures against that country, and maintain 
existing limitations on trade. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 216: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 13, considered and passed House. 
Aug. 7, considered and passed Senate. 
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Public Law 100-97 
100th Congress 
An Act 


To provide grants to support excellence in minority health professions education. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
re cited as the “Excellence in Minority Health Education and Care 

ce”. 

FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress makes the following findings: 

(1) Minority health care needs are currently greater than the 
health care needs of the general population. 

(2) While the number of health professionals has increased, 
there are still shortages of health professionals from minority 
groups and there has been a drop in the enrollment of minority 
individuals in some health professions education programs. 

(3) Health professionals from minority groups have critical 
roles in serving low-income minority populations, particularly 
in inner-city areas and rural areas. 

(4) Historically, minority schools have developed a special 
capacity to conduct activities to prepare health professionals to 
serve minority populations. 

(5) Health professions schools which train a disproportionate 
number of minority students also provide a disproportionate 
amount of health care services to minority populations. 

(6) A disproportionate number of minority students trained at 
the schools described in paragraph (5) choose to practice in 
underserved areas. 

(7) In the United States— 

(A) there are only 4 schools of medicine, 2 schools of 
dentistry, and 4 schools of pharmacy which focus predomi- 
nantly on minority health professions education, and 40 
percent of black physicians, 50 percent of all black dentists, 
and 25 percent of all black pharmacists have trained at one 
of those schools; and 

(B) there is only 1 school of veterinary medicine which 
focuses predominantly on the training of minority stu- 
dents, and that school has trained 75 percent of all black 
veterinarians. 

(b) The purposes of this Act are to— 

(1) strengthen the national capacity to train minority stu- 
dents in the health professions; and 

(2) support the health professions schools which have trained 
a significant number of the Nation’s minority health profes- 
sionals and enable those schools to supply health professionals 
to serve minority populations in underserved areas. 


ASSISTANCE 


Sec. 3. Part F of title VII of the Public Health Service Act is 
amended by inserting before section 788B the following new section: 


“GRANTS FOR MINORITY EDUCATION 


“Sec. 788A. (a) The Secretary shall make grants to health profes- 
sions schools to assist such schools in supporting programs of excel- 
lence in health professions education for minority individuals. A 
ga under this section shall be used by a health professions school 


Aug. 18, 1987 


(S. 769] 


Excellence in 
Minority Health 
Education and 


Care Act. 
42 USC 201 note. 


42 USC 295g-8a 
note, 


Schools and 
co! ; 
42 usc 295g-8a. 
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Libraries. 


42 _ 292a. 


Contracts. 
= USC 295g-8b. 


ri tha rer 


orization 


“(1) develop a plan to achieve institutional improvements, 
including financial independence, to enable such school to sup- 
port programs of excellence in health professions education for 
minority individuals; 

“(2) improve the capacity of such school to recruit and retain 
faculty; 

“(3) provide improved access to the library and information 
resources of such school; 

“(4) establish, strengthen, or expand programs to enhance the 
academic performance of students in such school; 

“(5) establish, strengthen, or expand programs to increase the 
or a and quality of applicants for admission to such school; 
an 


“(6) develop curricula and carry out faculty training programs 
in order to enable such school to become, for the Nation’s health 
care providers, a resource with respect to the health problems of 
minority communities, such as higher infant mortality rates 
and higher incidences of acquired immunodeficiency syndrome. 

“(b) No grant may be made under this section unless an applica- 
tion therefor has been submitted to the Secretary at such time, in 
such form, and containing such information, as the Secretary may 
by regulation prescribe. 

“(c) In order to be eligible for a grant under this section, a health 
professions schoo] must— 

“(1) be a school described in section 701(4); and 

“(2) have received a contract under section 788B for fiscal 
year 1987. 

“(d) To carry out this section, there are authorized to be appro- 
priated $10,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991.”. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 769: 


SENATE REPORTS: No. 100-110 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 133 3 (1987) 
duly 21, Doser sa and passed Senate. 
Aug. nsidered and passed House. 
WEEKLY" COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Aug. 19, Presidential statement. 
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Public Law 100-98 
100th Congress 
An Act 


To designate the Federal building located at 330 Independence Avenue, SW, Wash- 
ington, District of Columbia, as the ‘Wilbur J. Cohen Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 330 Independence Avenue, SW, 
Washington, District of Columbia, shall be known and designated as 
the “Wilbur J. Cohen Federal Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference to such building in any law, map, regulation, 
document, record, or other pa r of the United States shall be 
deemed to be a reference to the ‘ filbur J. Cohen Federal Building”. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 1371 (H.R. 2655): 


HOUSE REPORTS: No. 100-269 accompanying H.R. 2655 (Comm. on Public Works 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 = 
July 7, considered and passed Sen: 
Aug. 6, considered and passed somone in lieu of H.R. 2655. 


_Aug. 18, 1987_ 


[S. 1871] 


101 STAT. 716 


Aug. 18, 1987 


[S. 1577] 


Ante, p. 309. 
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Public Law 100-99 
100th Congress 
An Act 


To extend certain protections under title 11 of the United States Code, the 
Bankru le. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
100-41 is amended by striking out “September 15, 1987” and insert- 
ing in lieu thereof “October 15, 1987”. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 1577: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 8, considered and passed Senate. 


Aug. House 
WEEKLY FCOMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Aug. 19, Presidential statement. 
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Public Law 100-100 
100th Congress 
An Act 


To amend the Farm Disaster Assistance Act of 1987 to extend the reporting date for _ Aug. 18, 1987 
the ethanol cost effectiveness study. [S. 1597] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, r 
SECTION 1. ETHANOL COST-EFFECTIVENESS STUDY. 


(a) In Generat.—Section 13(d) of the Farm Disaster Assistance 
Act of 1987 (Public Law 100-45; 101 Stat. 324) is amended by striking 
out “90 days” and in lieu thereof “180 

(b) Errective Date.— amendment made by subsection (a) 
shall become effective on May 27, 1987. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 1597: 


CONGRESSIONAL RECORD, Vol. 133.(1987): 
Aug. 5, considered and passed Senate. 
Aug. 7, considered and passed House. 
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Aug. 18, 1987 


(S.J. Res. 44] 


Public Law 100-101 
100th Congress 
Joint Resolution 


To designate November 1987, as ‘‘National Diabetes Month’’. 


Whereas diabetes is the third leading cause of death, killing more 
than all other diseases except cancer and cardiovascular diseases; 

Whereas diabetes afflicts 11 million Americans and over five million 
of these individuals are not aware of their illness; 

Whereas nearly $14,000,000,000 annually are spent on health care 
costs, disability payments and premature mortality costs due to 
diabetes; 

Whereas up to 85 per centum of all cases of non-insulin dependent 
diabetes may be preventable through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particularly prevalent among black, Hispanic, 
and Native Americans, and women; 

Whereas diabetes is the number one cause of new blindness in 
people between the ages of twenty and seventy-four, and is a 
leading cause of kidney disease, heart disease, strokes, birth de- 
fects, and lower life expectancy, the severity of which all may be 
reduced through greater patient and public understanding, aware- 
ness, and education: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of Novem- 

ber 1987 is designated as ‘‘National Diabetes Month” and the Presi- 

dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe that month with 
appropriate programs, ceremonies, and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 44: 


CONGRESSIONAL RECORD, Vol, 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-102 
100th Congress 
Joint Resolution 
Aug. 18, 1987 


To designate September 18, 1987, as ‘National POW/MIA Recognition Day”. eee 


[S.J. Res, 49] 

Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many prisoners of war died from such treatment; 

Whereas many Americans are still listed as missing and unac- 
counted for and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That September 18, 1987, 
shall be designated as “National POW/MIA Recognition Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 49: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and passed Senate. 
Aug. 6, considered and passed House. 
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(S.J. Res. 87] 


Public Law 100-103 
100th Congress 
Joint Resolution 


To designate November 17, 1987, as “National Community Education Day’’. 


Whereas public education is a community enterprise, and everyone 
in the community has a stake in the mission of educating adults 
as well as the community’s children; 

Whereas local citizens have a right and a responsibility to be 
involved in deciding how the educational resources of the commu- 
nity should be used; 

Whereas education reform should, in the wae of A Nation at Risk, 
“focus on the goal of creating a Learning Soc 

Whereas the goal of community education is ~ promote parental 
involvement, lifelong learning, and educational partnerships; 

Whereas each community should promote the use of community 
resources in schools and colleges, citizen involvement in 
educational decisionmaking, the use of community resources to 
provide educational opportunities for learners of all ages and 
educational backgrounds, and interagency cooperation to assure 
effective use of limited resources; an 

Whereas community education encourages the participation of all 
generations: Now, therefore, be it 
Resolved by the Senate and House £ Representatives of the United 

States of America in Congress assemb led, That November 17, 1987, is 

designated as “National Community Teducetion Day”, and the Presi- 

dent is requested to issue a proclamation calling upon the people of 
~~ United States to observe such day with appropriate ceremonies 
and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 87: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-104 
100th Congress 
Joint Resolution 


To designate October 6, 1987, as “German-American Day’’. 


Whereas the tricentennial of the arrival of the first German im- 
migrants to the United States was celebrated on October 6, 1983; 

Whereas such day was proclaimed by the President to be German- 
American Day in honor of the contributions made by German 
immigrants to the life and culture of the United States; 

Whereas such contributions should be recognized and celebrated 
every year; and 

Whereas the German-American Friendship Garden, symbolic of 
friendly relations between West Germany and the United States, 
will be dedicated in the District of Columbia in the near future: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress deserted Thu That October 6, 1987, is 
designated as “German-American Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 108: 


nrg sie RECORD, Vol. 133 (1987); 
June 25, considered and pong Senate. 
Aug. 6, considered and passed House. 
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(S.J. Res. 109] 


Public Law 100-105 
100th Congress 
Joint Resolution 


To designate the week beginning October 4, 1987, as “National School Yearbook 
Wee! kk”. 


Whereas educating the young people of the United States is essen- 
tial in ensuring that the United States continues to make eco- 
nomic and cultural progress; 

Whereas the communication of the educational achievements of 
students and educational institutions in the United States has a 
vital impact on the people of the United States; 

Whereas school yearbooks provide vivid pictorial and editorial in- 
sights into such educational achievements; 

Whereas the thousands of young people who produce school year- 
books each year receive significant editorial, photographic, and 
business experiences; 

Whereas a recent study conducted by the American College Testing 

has shown that college freshmen who worked on a 
yearbook staff in high school have higher ACT composite scores, 
perform better on standardized college writing tests, and achieve 
higher grade point averages during their first year of college than 
freshmen with no high school yearbook experience; 

Whereas school yearbooks provide valuable rical documents for 
educational institutions; and 

Whereas school yearbooks have been an important part of the 
culture of the United States for approximately two centuries: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week 
October 4, 1987, is duaighated “National School Yearbook Week”, 
and the President i is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 109: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 


PUBLIC LAW 100-106—AUG. 18, 1987 101 STAT. 723 


Public Law 100-106 
100th Congress 
Joint Resolution 


To designate the month of October 1987, as “Lupus Awareness Month”. 


Whereas Lupus Erythematosus is a disease of unknown cause that 
affects over five-hundred thousand people in the United States, 90 
percent of whom are women in their childbearing years; 

Whereas Lupus Erythematosus, though not a rare disease, is un- 
familiar even to some physicians which may result in the disease 
being misdiagnosed or diagnosed too late; 

Whereas Lupus Erythematosus in the most severe form can be fatal; 

Whereas The Lupus Foundation of America, Inc., its constituent 
chapters, and other voluntary health organizations are estab- 
lished throughout the United States to serve and support victims 
of lupus and their families, encourage funding for research, and 
increase public awareness; and 

Whereas the public and the Federal Government are not sufficiently 
a ag of the incidence of Lupus Erythematosus: Now, therefore, 

it 
Resolved by the Senate and House o, ig) heres of the United 

States of America in Congress assemb t the month of October 

1987, is designated as ‘Lupus Awareness Month” and the President 

is authorized and requested to issue a proclamation calling upon the 

people of the United States to observe the month with appropriate 
programs, ceremonies, and activities. 


Approved August 18, 1987. 


Aug. 18, 1987 
(S.J. Res. 157] 


LEGISLATIVE HISTORY—S.J. Res. 157: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-107 
100th Congress 
An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 to establish the 

Aug. 20, 1987 Malcolm Baldrige National Quality Award, with the objective of encouraging 

[H.R. 812] American business and other organizations to practice effective quality control in 
the provision of their goods and services. 


Be it enacted by the Senate and House of Representatives of the 
Maleoim United States of America in Congress assembled, 
1 
National Quality SECTION 1. SHORT TITLE. 
Act of 1987 This Act may be cited as the “Malcolm Baldrige National Quality 
Decorations, Improvement Act of 1987”. 
medals, awards. 
15 USC 3701 SEC. 2. FINDINGS AND PURPOSES. 


15 USC 87lla (a) Finpincs.—The Congress finds and declares that— 


note. (1) the leadership of the United States in product and process 
quality has been challenged strongly (and sometimes success- 
fully) by foreign competition, and our Nation’s productivity 
bib has improved less than our competitors over the last two 
ecades; 

(2) American business and industry are beginning to under- 
stand that poor quality costs companies as much as 20 percent 
of sales revenues nationally, and that improved quality of goods 
and services goes hand in hand with improved productivity, 
lower costs, and increased profitability; 

(3) strategic planning for quality and quality improvement 
programs, through a commitment to excellence in manufactur- 
ing and services, are becoming more and more essential to the 
well-being of our Nation’s economy and our ability to compete 
effectively in the global marketplace; 

(4) improved management understanding of the factory floor, 
worker involvement in quality, and greater emphasis on statis- 
tical process control can lead to dramatic improvements in the 
cost and quality of manufactured products; 

(5) the concept of quality improvement is directly applicable 
to small companies as well as large, to service industries as well 
as manufacturing, and to the public sector as well as private 
enterprise; 

6) i in order to be successful, quality improvement programs 
must be management-led and ’customer-oriented and this may 
require fundamental changes in the way companies and agen- 
cies do business; 

(7) several major industrial nations have successfully coupled 
rigorous private sector quality audits with national awards 
giving special recognition to those enterprises the audits iden- 
tify as the very best; and 

(8) a national quality award program of this kind in the 
United States would help improve quality and productivity by— 
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(A) helping to stimulate American companies to improve 
pera and productivity for the pride of recognition while 
obtaining a competitive edge ugh increased profits, 

(B) recognizing the achievements of those companies 
which improve the quality of their goods and services and 
providing an example to others, 

(C) establishing guidelines and criteria that can be used 
by business, industrial, governmental, and other organiza- 
— in evaluating their own quality improvement efforts, 


an 
(D) providing specific guidance for other American 
organizations that wish to learn how to manage for high 
quality by making available detailed information on how 
winning 0; tions were able to change their cultures 
and achieve eminence. 

(b) Purpose.—It is the purpose of this Act to provide for the 
establishment and conduct of a national quality improvement pro- 
gram under which (1) awards are given to selected companies and 
other organizations in the United States that practice effective 
quality management and as a result make significant improvements 
in the quality of their goods and services, and (2) information is 
disseminated about the successful strategies and programs. 


SEC. 3. ESTABLISHMENT OF THE MALCOLM BALDRIGE NATIONAL 
QUALITY AWARD PROGRAM. 


(a) In GeneRraL.—The Stevenson-Wydler Technology Innovation 15 USC 
Act of 1980 (15 U.S.C. 8701 et seq.) is amended by redesignating 3712-3714. 
sections 16, 17, and 18 as sections 17, 18, and 19, respectively, and by 
inserting after section 15 the following new section: 


“SEC. 16. MALCOLM BALDRIGE oe QUALITY ae 15 USC 371la. 


— tary may pesca 
“(b) MAKING AND PRESENTATION OF AWARD.—(1) The President (on President of U.S 

the basis of recommendations received from the Secretary), or the 
Secretary, shall periodically make the award to companies and 
other organizations which in the judgment of the President or the 
Secretary have substantially benefited the economic or social well- 
being of the United States through improvements in the quality of 
their goods or services resulting from the effective practice of qual- 
ity management, and which as a consequence are deserving of 


special recognition. 
“(2) The presentation of the award shall be made by the President _ President of U.S. 
or the Secretary with such ceremonies as the President or the 
Secretary may deem proper. 
(3) An organization to which an award is made under this 
section, and which agrees to help other American organizations 
improve their quality management, may publicize its receipt of such 
award and use the award in its advertising, but it shall be ineligible 
to receive another such award in the same category for a period of 5 
years. 
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Reports. 


“(c) CATEGORIES IN WHICH AWARD May BE GIVEN.—(1) Subject to 
paragraph (2), iPad awards shall be made to qualifying organiza- 
tions in each of the following categories— 

(A) Small businesses. 

“(B) Companies or their subsidiaries. 

“(C) Companies which primarily provide services. 

“(2) The Secretary may at any time expand, subdivide, or other- 
wise modify the list of categories within which awards may be made 
as initially in effect under ng (1), and may establish separate 
awards for other organizations including units of government, upon 
a determination that the objectives of this section would be better 
served thereby; except that any such a subdivision, modi- 
fication, or establishment shall not be effective unless and until the 
Secretary has submitted a detailed description thereof to the Con- 
gress and a period of 30 days has elapsed since that submission. 

“(3) Not more than two awards may be made within any sub- 
category in any year (and no award shall be made within any 
category or subcategory if there are no qualifying enterprises in that 
category or subcategory). 

“(d) Coenr FOR QUALIFICATION.—(1) An organization may qual- 
ify for an award under this section only if it— 

“(A) applies to the Director of the National Bureau of Stand- 
ards in writing, for the award, 

“(B) permits a rigorous evaluation of the way in which its 
business and other operations have contributed to improve- 
ments in the quality of goods and services, and 

“(C) meets such requirements and specifications as the Sec- 
retary, after receiving recommendations from the Board of 
Overseers established under paragraph (2B) and the Director 
of the National Bureau of Standards, determines to be appro- 
priate to achieve the objectives of this section. 

In applying the provisions of sub aph (C) with respect to an 
organization, the Director of the National Bureau of Standards shall 
rely upon an intensive evaluation by a competent board of examin- 
ers which shall review the evidence submitted by the organization 
and, through a site visit, verify the accuracy of the he improve- 
ments claimed. The examination should encompass all as the 
organization’s current practice of quality management, as well as 
the organization’s provision for quality management in its future 
goals. The award s be given only to organizations which have 
made outstanding improvements in the quality of their goods or 
services (or both) and which demonstrate effective quality manage- 
ment through the training and involvement of all levels of person- 
nel in Sen improvement. 

“(2A) The Director of the National Bureau of Standards shall, 
under ch are pe ges cic carry out the oe 
tor’s responsibilities under su ‘ap an of paragrap! 
(1) through one or more etek baad nonprofit entities which, are 
leaders in the field of quality management and which have a history 
of service to society. 

‘(B) The peceetety shall appoint a board of overseers for the 
award, consisting of at least five persons selected for their pre- 
eminence in the field of quality management. This board shall meet 
annually to review the work of the contractor or contractors and 
make such suggestions for the riperwenen: of the award process as 
they deem necessary. The board shall report the results of the award 
activities to the Director of the National Bureau of Standards each 
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year, along with its recommendations for improvement of the 


process. 

“(e) INFORMATION AND TECHNOLOGY TRANSFER ProGraM.—The 
Director of the National Bureau of Standards shall ensure that all 
Lb phe i een receive “4 oe —— of their audits = 
well as detailed explanations suggestions for improvemen’ 
The Director shall also provide information about the awards and 
the successful quality improvement strategies and programs of the 
award-winning participants to all participants and other appro- 
priate groups. 
“(f) 1NG.—The Secretary is authorized to seek and accept Gifts and 
gifts from public and private sources to carry out the program under Property. 
_ section. peg aoe sums are to fey th the full i of 
the program, e Secretary shall impose u organizations 
applying fo for the award in amounts sufficient to stgebenS such addi- 


“(g) REport.—The Secretary shall prepare and submit to the 
President and the Congress, within 3 years after the date of the 
enactment of this section, a report on the progress, findings, and 
conclusions of activities conducted pursuant to this section along 
with recommendations for possible modifications thereof.”’. 

(b) CONFORMING AMENDMENT Section 9(d) of such Act (15 US.C. 
sb a is amended by striking “or 16” and inserting in lieu thereof 

or 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—H.R. 812: 


pokes REPORTS: No. 100-96 —: on Science, Space, and Technology 
ENATE REPORTS: No. 100-143 (Comm. on Commerce, Science, and Peeeaciiteation), 

CONGRESSIONAL RECORD, Vol. 133 ( 1987): 

June 8, considered and ‘passed H ouse. 

Aug. 5, considered and passed Senate, amended. 

Aug. 7, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 

Aug. 22, Presidential statement. 
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Aug. 20, 1987 


(H.R. 2971] 


Uniform Cotton 
Classing Fees 
Act of 1987. 
Agriculture and 
agricultural 
commodities. 

7 USC 471 note. 


Effective date. 


Public Law 100-108 
100th Congress 
An Act 


To provide continuing authority to the Secretary of Agriculture for recovering costs 
associated with cotton classing services, and for other purposes. 


Be it enacted yd the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


That this Act may be cited as the “Uniform Cotton Classing Fees 
Act of 1987”. 


SEC, 2. COTTON ss an: ania isp se payiaiee! AND FEES. 


Effective for the period on the date of enactment of this 
Act and seme September 30, 1992, section 3a of the Cotton Statis- 
tics and Estimates Act (7 us S.C. 473a) is amended— 

(1) by amending th a he Fab. Senieeee 2 read as follows: 
“Effective for the fiscal sare cen ork ptember 30, 1987, 
September 30, 1988, “September 30, 1989, September 30, 1990, 
September 30, 1991, an September 30, 1992, the Secretary of 
Agriculture shall make cotton classification services available 
to producers of cotton and shall provide for the collection of 
classification fees from icipating producers, or agents who 
voluntarily agree to collect and remit the fees on behalf of 
producers.”; 

(2) in the second sentence b’ ae Fs ont the ioe ee 
inserting in lieu thereof the fo ses at (1) oe 
uniform per bale classification fee 3 pig: pet Hected from pro- 
ducers, or their agents, for such classification service in any year 
shall be the uniform fee collected in the previous year, exclusive 
of adjustments to such fee made in the previous veer om ead 
clauses (2), (3), and (4) of this proviso, and as may be 
the percentage change in the Implicit Price Deflato: 

National Product as indexed during the most yonek. Lecie 
month period for which statistics are available; (2) the fee 
calculated in accordance with clause (1) for a crop year may be 
increased by an amount not to exceed 1 pet centum for every 
100,000 running bales, or portion thereof, that the Secretary 
estimates will be produced in such crop year below the level of 
12,500,000 running bales, or decreased by an amount not to 
exceed 1 Poa r centum for every 100,000 running bales, or portion 
thereof, tt the Secretary es estimates will be produced in such 
crop year above the level of 12,500,000 running * halen: (3) adjust- 
ments made under clause (2) shall not exceed 15 per centum, 
except when the Secretary estimates that income generated by 
fees, surcharges, and other sources of income will not provide an 
ending accumulated operating reserve for a fiscal year of at 
least 10 eer pan S the estimated cost * operating in 
program; e tary projects an accumulated opera’ 

reserve at the end of a fiscal year of less than 25 per centum of 
the estimated cost of operating the program, the sotery may 
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add a special surcharge, not to exceed 5 cents per bale, ap- 
plicable to such fiscal year, to ensure sufficient funds are avail- 
able; (5) notwithstanding the previous clauses, the Secretary, to 
the extent practicable, shall not establish a fee which, when 
combined with all other sources of revenue and adjusted for 
expenses, would result in a projected operating reserve of more 
than 25 per centum; (6) the Secretary should continue to recog- 
nize that central billing and collection can reduce administra- 
tive costs, and offer appropriate discounts where practicable; 
and (7) the Secretary shall announce the uniform classification 
fee and any surcharge for the crop not later than June 1 of the 
year in which the fee applies, except that for fiscal 1987, 
such announcement shall be caput as soon as practicable follow- 
ing enactment of this proviso.’ 

ww} in the third sentence by si out “clauses (1) and (2)” 

. pa ai in lieu thereof the following: “clauses (1), (2), 
an ; 


SEC. 3. STUDY ON PROCESSING CERTAIN COTTON GRADES. 7 USC 473a note. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study, 
and perform such testing as necessary, of the differences between 

processing efficiency and product quality for Light Spotted and 
White grade cottons. The Secretary shall also conduct a survey and 
research to determine why an increasing proportion of the cotton 
crop is being classified as Light S 

(b) Rerort.—Not later than October 1, 1988, the Secretary shall 
submit an initial report describing the results of the studies re- 
quired under subsection (a) to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. A final report shall be submitted to 
such committees as soon as practicable after submission of the 
initial report. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—H. R. 2971: 


HOUSE REPORTS: No. 100-242 (Comm. on penne: 
CONGRESSIONAL RECORD, Vol. 133 (1987 

July 27, considered and passed Bos 

Aug. 5, considered and passed Senate. 
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Aug. 20, 1987 


(H.R. 3085] 


100 Stat. 4111. 


Public Law 100-109 
100th Congress 
An Act 


To amend the Water Resources Development Act of 1986 relating to the level of flood 
protection provided by the flood control project for Lock Haven, Pennsylvania. 


Be it enacted by the aie and House of Representatives of the 
United States of America in Congress aasenblid, That the undesig- 
nated paragraph under the heading ‘‘Lock Haven, Pennsylvania” in 
section 401(a) of the Water Resources Development Act of 1986 is 
amended by striking out “. The project shall be constructed to 
provide protection at least sufficient to prevent any future flood 
losses to the city of Lock Haven, Pennsylvania, from flooding equiva- 
lent to a level of flooding 50 percent greater than the level of 
flooding which occurred as a result of tropical storm Agnes in 1972.” 
and inserting in lieu thereof the following: “with such modifications 
as are contained in the report of the District Engineer, Baltimore 
District, entitled ‘General Design Memorandum, Phase II, Lock 
Haven Local Flood Protection Project, West Branch Susquehanna 
River and Bald Eagle Creek, Pennsylvania’, dated May 1987.”. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—H.R. 3085: 


HOUSE REPORTS: No. 100-272 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 6, considered and passed House. 

Aug. 7, considered and passed Senate. 
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Public Law 100-110 
100th Congress 
Joint Resolution 


Designating the week of September 13 through Gonenter 19, 1987, as “National 
Reye’s Syndrome Awareness Week’ 


Whereas Reye’s Syndrome is a disease of unknown cause that 
swiftly strikes children, adolescents and adults recovering from a 
viral illness; 

Whereas because Reye’s Syndrome has no cure, over 30 percent of 
its victims die and another 15-25 percent are left with brain 
damage; 

Whereas recent medical research has proven a link between the use 
of aspirin (salicylate) and the development of Reye’s Syndrome; 

Whereas the Surgeon General, the Center for Disease Control, the 
American Academy of Pediatrics and the National Reye’s Syn- 
drome Foundation have issued warnings against the use of aspirin 
for children and young adults recovering from influenza-like ill- 
nesses and chicken pox; 

Whereas the symptoms of Reye’s Syndrome are unfamiliar to most 
citizens and health professionals, and this lack of knowledge often 
leads to misdiagnosis and improper treatment; 

Whereas the current reporting of cases does not provide a true count 
of the incidence of the disease since comprehensive records are not 
maintained throughout the United States and more cases are 
annually reported to the National Reye’s Syndrome Foundation 
than to the Center for Disease Control; 

Whereas the National Reye’s Syndrome Foundation is a volunteer 
organization with affiliates established throughout the continen- 
tal United States and is supported by thousands of volunteers; 

Whereas the goals of the National Reye’s Syndrome Foundation are 
to assist in the communication of information on Reye’s Syndrome 
to the general public and the medical community, to stimulate the 
scientific community by sponsoring symposiums, to support re- 
search that will identify the cause, develop a cure and lead to the 
prevention of Reye’s Syndrome, to give families experiencing the 
personal trauma of Reye’s Syndrome support and guidance, and to 
encourage the Federal Government to support and sponsor Reye’s 
Syndrome research; an 

Whereas there has Sean: a lack of urgency to resolve the mystery of 
Reye’s Syndrome at the Federal level: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Septem- 

ber 13 through September 19, 1987, is designated as “National 
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_ Aug. 20, 1987 
[H.J. Res. 335] 
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Reye’s Syndrome Awareness Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 


United States to observe that week with appropriate ceremonies and 
activities. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 335 (S.J. Res. 155): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 6, considered and House 
Aug. 7, S.J. Res. 155 and H.J. Res. 33 335 considered and passed Senate. 
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Public Law 100-111 
100th Congress 
An Act 


To temporarily restrict the ability to document foreign-built fish processing vessels 
under the laws of the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwith- 
standing chapter 121 of title 46 of the United States Code, the 
Secretary of the department in which the Coast Guard is operating 
may not document a foreign-built vessel for which an application for 
documentation was submitted after July 20, 1987, for use as a fish 
3 rocessing vessel as defined in section 101(11b) of title 46, United 

tates Code. This prohibition is effective until October 15, 1987. The 
Secretary may issue regulations to obtain information about the 
intended use of a vessel for which an application for documentation 
has been submitted to prevent the documentation of a foreign-built 
fish processing vessel. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—S. 1591: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 5, considered and Senate. 


Aug. 6, considered and passed House, amended. Senate concurred in House 
amendment. 


_ Aug. 20, 1987 
[S. 1591] 


46 USC 12102 


note. 
46 USC 12101 et 
seq. 


Effective date. 
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Aug. 20, 1987 


(S.J. Res. 175] 


Public Law 100-112 
100th Congress 
Joint Resolution 


To recognize the efforts of the United States Soccer Federation in bringing the 
World Cup to the United States in 1994. 


Whereas soccer is one of the world’s most popular sports and the 
World Cup is the single most important event in that sport; 

Whereas the 1986 World Cup games had a television audience of 
12.8 billion with a live attendance of over 2.4 million; 

Whereas the United States Soccer Federation is seeking to bring the 
World Cup games to the United States in 1994; 

Whereas the United States is capable of meeting all of the require- 
ments of a host country including financing, transportation, secu- 
rity, communications, and physical accommodations; and 

Whereas the World Cup would serve as a tremendous impetus to 
national and international tourism, because the games would 
bring people from all nations together in ne competition and 
permit these people to experience, first hand, the American way 
of life: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Congress recognizes 
the efforts of the United States Soccer Federation to bring the World 
Cup to the United States in 1994, and the President of the United 
States is authorized and requested to designate the Secretary of 
Commerce as the official representative of the United States 
Government in any discussions with the Federation Internationale 
de Football Association. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 175: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 5, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-113 
100th Congress 
An Act 


To complete the Federal Triangle in the District of Columbia, to construct a public 
building to provide Federal office space and space for an international cultural and 
trade center, and for other purposes. 


Be it enacted pics the Senate and House of Representatives of the 
United States of rica in Congress assembled, 


SECTION 1. SHORT TITLE. 


o ae Act may be cited as the “Federal Triangle Development 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FinpinGs.—The Congress finds and declares that— 

(1) it is in the national interest to build a Federal building 
complex and establish an international cultural and trade 
rotate the Federal Triangle property in the District of 

um 

(2) aeeloainnist of such a Federal building complex will 
permit consolidation of a number of Federal fp arn which are 
currently housed in numerous, scattered locations and will 
enable more economical and efficient use of building space and 
environs; 

(3) inclusion of an international cultural and trade center 
within the Federal building complex will create and enhance 
opportunities for American trade, commerce, communications, 
and cultural exchanges with other nations and complement the 
work of Federal, State, and local ag in the areas of 
international trade and cultural exchange; and 

hon, the appropriate bette sere maintenance, and use of the 

ederal Triangle Rees ould be a joint development effort 
rh the General Administration, the Pennsylvania 
Avenue Ravello Conpitelion, and the International Cul- 
tural and =. ite Commission 
(b) PurPoses.—Th of this Ack are as follows: 

(1) To Ganater the Federal Triangle property from the 
Administrator of General Services to the Pennsylvania Avenue 
Development Corporation. 

(2) To grant to the bd cee Weecr of a mre 

acquire certain properties an: “way adjacent to the 
Federal Triangle site and to authorize the Corporation to exer- 
oe Bsr power as may be necessary to further the public 
in 

(3) To authorize the Corporation, after consultation with the 
bse cea of State, the A rator, and the Commission, to 

plans for development of such property. 

a? ) To establish a rg for review and selection of such 
plans and, after completion of such review process, to authorize 
the Corporation to enter into an agreement with a private 
developer selected for the development of such property. 


_Aug. 21, 1987_ 
[S. 1550] 


Federal Triangle 
Development 
Act. 

Real property. 
40 USC 1101 
note. 


40 USC 1101. 
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(5) To ensure that the design and construction of the Federal 
building complex on such property will insofar as practicable be 
in accordance with the guiding principles for Federal architec- 
ture recommended by the Committee on Federal Office Space in 
1962 which require among other things that facilities to be used 
by Federal agencies be efficient and economical and that public 
buildings provide visual testimony to the dignity, enterprise, 
vigor, and stability of the Federal Government. 

(6) To provide for establishment, operation, and maintenance 
of a self-sustaining international cultural and trade center in 
such complex. 


40 USC 1102. SEC. 3. FEDERAL TRIANGLE PROPERTY. 


(a) TRANSFER TO PADC.— 

(1) GENERAL RULE.—Subject to such terms and conditions as 
the Administrator and the Corporation may establish, the 
Administrator shall transfer, without compensation, to the Cor- 
poration title to the Federal Triangle property for development 
under this Act. 

(2) DURATION OF TRANSFER.—Title to the Federal Triangle 
property shall revert to the Administrator at such time as the 
Administrator and the Corporation but not later than the 
date on which ownership of the building to be constructed on 
such property under section 5 vests in the United States. On 
and after such date, title to such building shall be in the 
Administrator. 

(3) LEGAL DESCRIPTION.—The exact acronge 200 legal descrip- 
tion of the Federal Triangle property be based upon 
surveys which are satisfactory to the Administrator and the 
Corporation. 

(b) ADJOINING PRopERTY AND Ricuts-or-Way.— 

(1) Acquisrrion.—The Corporation may acquire by purchase, 
exchange, condemnation, or otherwise such additional property 
or improvements or interest therein (including any portion of 
any street, roadway, highway, alley, or right-of-way and any 
easements to and air rights on or above any public lands or 
rights-of-way) as are necessary for development of the Federal 

iangle property. 

(2) SFER TO GSA.—At the time title to the Federal Tri- 
angle property reverts to the Administrator under subsection 
(a), the Corporation shall transfer to the Administrator, without 
compensation, title to any property or interest therein acquired 
under this subsection and improvements thereon. 


40 USC 1103. SEC. 4. DEVELOPMENT PROPOSAL. 


(a) PREPARATION AND CONTENTS.—The Corporation shall prepare a 
written proposal for development of the Federal Triangle property 
which shall include, but not be limited to, the following: 

(1) A narrative description of the building to be constructed 
on the Federal Triangle property, mar yrey £5 description of the 
vee of uses both public and private to permitted in the 

(2) A comprehensive Plan B erenares by the Administrator for 
ath rag space for Fede officers and employees in the 

g. 

(3) A plan for inclusion of an international cultural and trade 
center comprising not to exceed 500,000 occupiable square feet, 
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inginding a leasing plan prosered by the Commission for occu- 
pancy of such center and a plan for permitting conversion of 
space not used for such center to office space. 

(4) A comprehensive plan for providing security for the build- 
i on its occupants and earn n ° 

comprehensive or providing parking for a r 
Mit of occupants ie of and visitors to the building and for 
roviding access to the wg’ + arabic A and service vehicles. 

Xe) A statement prepared by Administrator of rents and 
other housing costs eerentiy | being Po line by sa United States 
for Federal agencies to be housed in 

(7) Design criteria for the building. 

(8) An estimate of the cost of construction of the buildi 
of the annual cost to the United States of leasing the b Siding 
under section 6. 

(9) Environmental impact documentation for eeneenent Environmental 
of the Federal Triangle property under Federal laws and_ protection. 

tions. 

(10) An ee of the economic impact in the metropolitan 
area which includes the District of Columbia of development of 
the Federal Triangle property. 

(11) Terms and Conical approved by the Administrator for 
inclusion in the lease agreement under section 6. 

(b) Lrmrrations.— 

(1) Size or BumLDING.—The building (including parking facili- 
ties) to be constructed on the Sao aes iangle property may not 
exceed 3,100,000 gross square fee’ 

(2) HeiGut oF BUILDING.—The Telehe of the building shall be 
co tible with the height of surrounding Government 

(3) Desian.—The building shall be designed in harmony with 
historical and Government buildings in the vicinity, shall re- 
flect the symbolic importance and ric character of Penn- 

— Avenue and the Nation’s Capital, and shall represent 

e dignity and stability of the Fede: Government. 

© CONSULTATION REQUIREMENT.—In preparing the development 
ores under subsection (a), the Corporation shall consult the 
retary of State, the Administrato: tor, and the Commission. 
(d) Duties oF THE ADMINISTRATOR AND COMMISSION.— 

(1) ApMINistRATOR.—The Administrator shall prepare and 
submit to the Corporation for inclusion in the development 
peoneen under subsection (a)— 

(A) a comprehensive plan for providing space for Federal 
officers and © mo bape dh sa building to be constructed on 
the Federal 

e.... a statement ented scr oa other housing costs currently 

geen Bie by the United ee for Federal agencies to be 

the building; and 

(C) a list of terms and conditions which the Administrator 
has approved for inclusion in the lease agreement to be 
entered into under section 6. 

(2) Commission.—The Commission shall prepare and ia 
to the Corporation for inclusion in the development 
under subsection (a) a leasing plan for occupancy of the "goo 
national cultural and trade center under section 8. 

(e) Review AND APPROVAL OF DEVELOPMENT ProposaL By GSA 
AND OTHERS.— 
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40 USC 1104. 


(1) SUBMISSION FOR REVIEW.—As soon as practicable but not 
later than 365 days after the date of the enactment of this Act, 
the Corporation shall submit the development proposal pre- 

under subsection (a) to the General Services Admin- 
istration, the Commission, the National Capital Planning 
Commission, and the Commission of Fine Arts. 

(2) APPROVAL OR RECOMMENDED MODIFICATIONS.—Not later 
than 60 days after the date of submission of the development 
proposal under paragraph (1), each governmental entity re- 
ferred to in paragraph (1) shall notify the Corporation of ap- 
proval or recommended modifications of the development 
proposal. If such governmental entity does not notify the Cor- 
poration of its approval or recommended modifications of the 
ih ae within such 60-day period, such governmental entity 

be deemed to have aneerred the proposal. 

(3) ConsuLTaTion.—In event a governmental entity re- 
ferred to in paragraph (1) submits recommended modifications 
of the development proposal within the 60-day period described 
in paragraph (2), the Corporation shall consult such entity 
regarding such modifications and may modify such proposal to 

e into account one or more of such recommended 
modifications. 

(f) SUBMISSION FOR CONGRESSIONAL Review.—Not later than 150 
days after the date of submission of the development proposal to 
governmental entities under subsection (e\(1), the Corporation shall 
submit to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives for review and approval the develop- 
ment proposal with any modifications made under subsection (e\3), 
a statement of the areas of difference between such proposal and the 
recommended modifications of each such governmental entity, and 
the views of the Corporation with respect to such differences. 

(g) Funpinc.—Not later than 60 days after the date of the enact- 
ment of this Act, the Administrator shall transfer from amounts 
appropriated to the Administrator $800,000 to the Corporation for 
carrying out this section. 

SEC. 5. CONSTRUCTION OF BUILDING. 


(a) SELECTION PRrocess.— 

(1) GENERAL RULE.—Upon approval of the development pro- 
posal submitted under section 4(f) by resolutions adopted by the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works of the House of Represent- 
atives, the Corporation in accordance with its policies and 
procedures for a development competition, shall select a person 
to develop the Federal Triangle property. 

(2) CONSULTATION REQUIREMENT.—In selecting a person to 
develop the Federal Triangle property, the Corporation shall 
consult the Administrator and the Commission. 

(3) Competit1ion.—The Corporation shall conduct a competi- 
tion for selection of a person to develop the Federal Triangle 
property. Such competition shall be conducted in accordance 
with the existing policies and procedures of the Corporation for 
a development competition. 

(4) PROHIBITION ON PAYMENTS FOR BIDS AND DESIGNS.—The 
Corporation may not make any payment to any person for any 
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bid or design proposal under the competition conducted under 
this subsection. 
(b) DEVELOPMENT AGREEMENT.— Contracts. 
(1) AUTHORITY TO ENTER.—The coeeraion may enter into an 
agreement for the development of the Federal Triangle prop- 
erty in accordance with the development proposal approved 
under Taeaate (a) - the person selected to develop the 


Fede 
(2) ConTENTS. ee re, opment agreement under paragraph 
PA ee poe pe Sn oe e for the following: 
(A) The construction of a building on the Federal 
Triangle property in accordance with the architectural 
pee and specifications selected under the development 


tition. 
Un Gerierahin of such provert and building will be by 
the United States; except tha t the person selected under 
subsection (a) mp ek ee own such ‘building for a term not to 
exceed 35 beginning on the date on which construc- 
tion of uh b building commences. 
(C) The Administrator to lease such building from such 
person for the term determined under subparagraph (B). 
(D) Inspection of such building during construction by the 
Administrator and the Corporation. 
The ae ey cone shall —— a copy of the lease agreement and 
technical directives and specifications prepared by the Adminis- 
trator a, into by the Administrator and such person under 
section 
(c) Connection Wir Rai System.—The building to be con- 
structed under this section may be connected with the rapid ra 
yn operated by the Washington Metropolitan Area 
uthority via a station located on the Federal a ieerty. 
The construction cost of making such connection shall be the respon- 
peronas Aat the Bisa rig 8 to develop the Federal Triangle prop- 
Metropolitan Transit Authority may not 
charge ri we on or pet amount for the connection of such building 
su system 
(d) ConstrucTION STANDARDS AND InsPECTION.—The building con- 
structed under this section shall meet all standards applicable to 
construction of a Federal building. ing construction, the 
Administrator and the Corporation shall conduct Pao riodic inspec- 
tions of such ee for the purpose of assuring that such stand- 
ards are being met. 
(e) TREATMENT oF PADC.—For purposes of any State or local law 
(including laws relating to taxation and building permits and inspec- 
tions), the pal eae = respect to development of the Federal 
Triangle prope be treated as the General Services Adminis- 
pie is trea oi respect to acquisition and construction of a 
Federal building. 
(f) APPLICABILITY OF Certain Laws.—Any person who enters into Taxes. 
an agreement with the Corporation under s ion (b) for develop- 
ment of the Federal Triangle property shall not, with respect to 
such development, be plgiee us to any State or local law relating to 
building permits and ion. Such Sui coal and any 


improvements to such amine sl not be real and 
personal property taxation, or assessments 
(g) TREATMENT OF FEDERAL GLE DEVELOPMENT ArEa.—For 


purposes of the Pennsylvania Avenue Development Corporation Act 


91-194 O - 90 - 25 : QL.3 Part 1 
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of 1972 (other than section 5), the Federal Triangle development 
area shall be treated as being a part of the development area 
described in section 2(f) of nent Act (40 U.S.C. 871(). The Corpora- 
tion shall have the same authority with respect to the Federal 
oe development area as it has with respect to the development 
in such section 2(f). 
as) ‘Toe OF THE CORPORATION.—The Corporation shall have 
with respect to its duties under this Act any powers which the 
gs ay oe has under section 6 (other than paragraphs (9) and (10)) 
e Pennsylvania Avenue Development Corporation Act of 1972 
cio USC. 875) with respect to its duties under such Act. The 
Corporation may enter into agreements with any Federal agency or 
the Commission with respect to this Act, or as permi or au- 
thorized by 31 U.S.C. 1535. 
(i) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
oe a from the fund established by section 210(f) of the 
‘ederal Property and Administrative Services Act of 1949 (40 U.S.C. 
490(f), to t dministrator for transfer to the Corporation for 
carrying out this section and section 4 $3,700,000 for fiscal year 1988. 
Such sums shall remain available until expended. 


SEC. 6, LEASE OF BUILDING BY GSA. 


(a) Entry Into AGREEMENT.—Before the development agreement 
is entered into under section 5, the Administrator shall enter into 
with the person selected to construct the building under section 5 an 
agreement for the lease of such building for Federal office space and 
the intanatcnel cultural and trade center space. 

(b) TeRMs OF AGREEMENT.—The agreement entered into under 
this section shall include at a minimum the follo terms 

(1) The Administrator will lease the building for the term that 
the person selected to construct the building owns the building. 

(2) The rental rate per square foot of occupiable space for all 
space in the building will be in the best interest of the United 
States and carry out the objectives of this Act, but in no case 
may the aggregate rental rate for all space in the building 
produce an amount less than the amount necessary to amortize 
the cost of development of the Federal Triangle property over 
the term of the lease. 

(3) Obligations of funds from the Federal Building Fund shall 
only be made on an annual basis to meet lease payments. 

@ The Administrator will be permitted to sublease to the 
Commission for establishment, senesiien. and management of 
the international cultural and trade center under section 8 

(c) AccounTING SystemM.—The Administrator shall maintain an 
accounting system for operation and maintenance of the building to 
be constructed under section 5 which will permit accurate projec- 
tions of the dates and the costs of jor repairs, improvements, 
reconstructions, and replacements of such building and other capital 
expenditures on such building. The Administrator shall take such 
action as may be necessary to assure that favide” are available to 
cover such projected costs and expenditures. 

(d) OsticaTion or Funps.—Obligation of funds to make lease 
payments under this section may o a made on an annual basis 
and from amounts in the fund established by section 210(f) of the 
rime Property and Administrative psa Act of 1949 (40 U.S.C. 


PUBLIC LAW 100-113—AUG. 21, 1987 101 STAT. 741 


SEC. 7. INTERNATIONAL CULTURAL AND TRADE CENTER COMMISSION. 40 USC 1106. 


(a) EsTABLISHMENT.—There is established a commission to be 
known as the International Cultural and Trade Center Commission. 
: “1 Duties or CoMMIssion.—The duties of the Commission are as 
‘ollows: 
(1) To participate in accordance with section 4 in the planning 
of the building to be constructed under section 5. 
(2) To enter into an ment with the Administrator under Contracts. 
section 8 for the lease of space in the building constructed under 
section 5 for rere se Hep and maintenance of an 
af pee — and poe ol . 
0 operate and manage any s under section 8 in 
accordance with the objectives of this Act. 
(4) To pre under section 8 an annual report on the Reports. 
' ‘ ration and management of such space. 
( HIP.— 
(1) NUMBER AND APPOINTMENT.—The Commission shall be 
cone 4 15 members * Cae in 
e Secretary o' or his delegate. 
> fo Secretary ppnncn re or ws henry 2 
“Goan: Ae iculture or his delegate. 
(D) The Uni States Trade Representative or his 


(F) 
or his delegate. 

(G) The Chairman of the Corporation or his delegate. 

(H) The Mayor of the District of Columbia or his delegate. 

(I) The Chairman of the National Endowment for the 
Arts or his delegate. 

(J) 6 individuals appointed by the President one of whom 
shall be a resident and registered voter of the District of 
Columbia and all of whom shall be specially qualified to 
serve on the Commission by virtue of their education, 
training, or experience in international trade, commerce, 
culti exchange, finance, business, or management of 
facilities similar to the international cultural and trade 
center described in section 8. 

A a Some Commission vor osha in the manner in 
which the original appointment was le. 
(2) Terms.— 
(A) GENERAL RULE.—Except as provided in subparagraph 


appointed to fill a vacancy occurring before the expiration 
of predecessor 

be es boa only for the remainder of such term. A 
mem 


pay; except that any member of the Commission appointed 
under paragraph (1\J) shall while attending meetings of and 
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attending hearings held by the Commission be entitled to travel 
or transportation expenses in accordance with section 5703 of 
title 5, United States Code. 

(4) QuoruM.—8 members of the Commission shall constitute a 
quorum but a lesser number may hold hearings. 

(5) DESIGNATION OF CHAIRMAN.—The Chairman and Vice 
Chairman of the Commission shall be designated by the Presi- 
dent; except that the Chairman may only be designated from 
individuals appointed under paragraph (Da). 

(6) Meetincs.—The Commission shall meet at the call of the 
Chairman but no less often than every 4 months. 


(d) Starr or CoMMISSION.— 


(1) GENERAL RULE.—The Commission shall have a staff, 
including an executive director. Such staff shall be composed of 
individuals who may either be appointed rary aie ot h (2) or 
detailed under paragraph (3); except that staf of the 
Commission may not at any time be composed of more than 15 
individuals. 

(2) AuTHORITY TO APPOINT.—The Commission may appoint 
and fix the pay of not to exceed 10 individuals, including an 
individual to serve as the executive director of the Commission. 
Staff appointed under this par: ph shall be appointed subject 
to the provisions of title 5, United States le, governing 
appointments in the competitive service, and shall be paid in 
accordance with the provisions of chapter 51 and purge Il 
of chapter 53 of such title relating to classification and General 
Schedule pay rates; except that— 

(A) the individual appointed to serve as the executive 
director and one other individual appointed to the staff of 
the Commission may be appointed and compensated with- 
out regard to such provisions; and 

(B) the pay of any individual (other than the 2 individuals 
referred to in subparagraph (A)) appointed under this para- 

aph shall be at a rate not to exceed the maximum rate of 

ic pay payable for GS-17 of the General Schedule. 

(3) Detam..—Subject to paragraph (1), upon uest of the 
Commission, the Secretary of State, the Secre of Commerce, 
the Secretary of Agriculture, the Special Trade Representative, 
the Administrator, and the Director of the United States 
Information Agency may detail, on a reimbursable basis, such of 
the personnel of the department or agency such person heads as 
may be necessary to assist the Commission in carrying out its 
duties under this Act. 


(e) Orrice SPACE AND Suppiies.—Upon request of the Commission, 


the Secretary of State, the Secretary of Commerce, the Secretary of 
Agriculture, the Special Trade Representative, the Administrator, 
and the Director of the United States Information mcy may 
provide, on a reimbursable basis, such office space, supplies, equip- 
ment, and other support services as may be necessary for the 
Commission to carry out its duties under this Act. 


(f) Powers or COMMISSION.— 


(1) HEARINGS AND sEssions.—The Commission may, for the 

urpose of carrying out its duties under this Act, hold such 
leeavindes sit and act at such times and places, take such testi- 
mony, and receive such evidence, as the Commission considers 
appropriate. 
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(2) PowERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Commission may, if so authorized by the Commission, 
take any action which the Commission is authorized to take by 
this subsection. 

(3) OBTAINING OFFICIAL DATA.—The Commission va he obtain 
from any department or agency of the United States informa- 
tion necessary to enable it to out its duties under this Act. 
Upon request of the Chairman of the Commission, the head of 
such department or agency shall furnish such information to 
the Commission. 

(4) Girts.—The Commission may accept, use, and dispose of 
ie or donations of services or property. 

5) Matts.—The Commission may use the United States mails 
in “ee same manner and under the same conditions as other 
departments and agencies of the United States. 

(6) AUTHORITY TO CONTRACT OUT.—Subject to applicable provi- 
sions of law, the Commission may enter into such contracts or 
agreements as the Commission considers appropriate to carry 
out any of its duties under this Act. 

(7) TS AND CONSULTANTS. —The Commission ma 
cure temporary and intermittent services under section 090) 
of title 5 of the United States Code. 

(g) LimrraTIon ON ExPENSES.— 

(1) AMOUNT.—The maximum amount of expenses 
(including salaries, travel expenses, expenses for temporary and 
intermittent services, expenses under contracts or agreements 
entered into under sobeection (£(7), and supply expenses) which 
the Commission may incur in any fiscal year may not exceed 
a oy 000 in any fiscal year. 

2) ADJUSTMENT FOR INFLATION. —Any dollar amount referred 
‘ in this subsection, subsection (hx). and section 8(d) may be 
adjusted by the Commission ann mally in. tediest a percentage 
increase or decrease in the Consumer Index for All Urban 
Consumers for the preceding calendar year, as determined by 
the United States Department of r, Bureau of Labor 
Statistics. 

(h) Funpinc.— 

(1) REQUESTS FOR TRANSFERS.—If the Commission incurs any 
expenses in Gath ad os is its duties under this Act, the Commis- 
sion may of State, the Administrator, or 
any other Mera” Sffical ae erred to in subsection (c)(1) to 
transfer to the Commission an amount equal to such expenses 
from funds appropriated to such official. 

(2) AUTHORITY FOR TRANSFERS.—Subject to paragraphs (3) and 
(5), any official referred to in RON ari AY may transfer such 
amounts from funds appropriated to such official as may be 

necessary to enable the Commission to carry out its duties 

under this Act. 
(3) = — OF es AND Hs eden .—The 
aggregate amount of requests for transfers, an e aggregate 
amount of transfers, under this subsection may not exceed 
$Y 000,000 in any fiscal year. 

(4) OF RECEIPTS.—The Commission shall deposit all 
amounts it receives under this subsection into the account 
established by section 8(d). 

(5) LIMITATION ON EFFECT.—This subsection shall not be effec- 
tive with respect to any fiscal year beginning after the last day 
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Contracts. 


International 
organizations. 
State and local 
governments. 


of the 2-year period inning on the first day the Commission 
perineal oar section 8(c) funds into the account established by 
section 8(d). 


SEC. 8. OPERATION AND MANAGEMENT OF INTERNATIONAL CULTURAL 
AND TRADE CENTER. 


(a) Lease or Space.— 

(1) AGREEMENT.—The Administrator and the Commission 
shall enter into an agreement for the Commission to lease from 
the Administrator not to exceed 500,000 square feet of occupi- 
able space in the building to be conaietinton under section 5 to 
serve as an international cultural and trade center. 

(2) Sizz.—The Commission shall determine the amount of 
space necessary for operation of the international cultural and 
trade center based upon demand, except that such space may 
not exceed 500,000 square feet of occupiable space. Upon certifi. 
cation of such demand by the Commission, the Administrator 
shall lease such amount of space to the Commission. 

(3) Terms.—The agreement entered into under this subsection 
shall include at a minimum the following terms: 

(A) The Commission will be permitted to sublease its 
space in such building to foreign missions, commercial 
establishments sponsored by foreign governments, and 
international cultural and trade organizations, including 
domestic organizations and State and local governments. 

(B) All space leased by the Commission from the Adminis- 
trator will be at such rate as the Administrator and the 
Commission may agree but not less than the rate estab- 
lished under eulion 6(bX2) plus Pa soy ata as the 
Administrator determines is necessary ry on an annual 
basis for the costs of administering sue ait building (including 
operation, maintenance, and rehabilitation costs) which are 
attributable to such space 

(C) Such terms ‘alating to default and nonperformance as 
the Administrator considers appropriate to protect the in- 
terests of the United States. 

(b) ESTABLISHMENT OF 

(1) By commission.—The Cobinaiasion shall establish, operate, 
and maintain an international cultural and trade center in the 
space leased from the Administrator under subsection (a). 

(2) ConteNts.—The international cultural and trade center 
may include the following: 

(A) Office space for foreign missions and domestic and 
igedinare padre, ere involved in international trade 

t 

(B) A world xchibition center providing space for exhibits 
from foreign nations. 

(C) An international bazaar providing space for commer- 
cial establishments sponsored by foreign governments. 

(D) An international center providing a centralized for- 
eign trade reference facility, conference and meeting facili- 
ties, and audio-visual facilities for translating foreign 


(E) Such other facilities as are consistent with the objec- 
tives of this section. 
(3) SUBLEASING OF SPACE.— 


PUBLIC LAW 100-113—AUG. 21, 1987 101 STAT. 745 


(A) AGREEMENTS.—The Commission may enter eo agree, Contracts. 
poe with foreign so aot international cult pe pons naa 
tr organizations (including domestic organizations an : 
State and local governments) to sublease any or all of the arn tg 
space it leased from the Administrator under subsection (a). 

pace subleased to such missions and organizations may 
only be used for establishment of trade centers and exhibi- 
tions, offices, and commercial establishments described in 
Rereerene (2) and such other facilities as the Commission 

etermines are consistent with an international cultural 
and trade center. 

(B) TeRMsS AND CONDITIONS.—An agreement entered into 
under this subsection shall be subject to such terms and 
conditions as the Commission determines are appropriate to 
carry out the objectives of this Act. The rental rate per 
square foot of occupiable s for s subleased under 
this subsection shall be determined in accordance with 
subsection (c); except that the Commission may adjust such 
rate with res to any a subleased to a foreign mis- 
sion in acco ce with recommendations of Sec- 
rogy 4 of State acting in accordance with section 204(b) of 
the State De mt Basic Authorities Act of 1956 (22 
U.S.C. 4304(b)). The Secretary of State may reimburse the 
Commission for any expenses which are incurred by the 
Commission as a result of making adjustments in the rental 
rate for space under this subparagraph. 

(4) REFERENCE FACILITY AND CULTURAL EVENTS.—The Commis- 
sion may establish in a portion of the space leased from the 
Administrator under this section a centralized foreign trade 
reference facility and conference and meeting facilities and 
audio-visual facilities for translating ghee . The 
Commission may permit cultural events and other activities to 
be held in a portion of such space, The Commission shall 
onalion in accordance with subsection (c) fees and charges 
or— 

(A) the use of such facilities and auditorium, and 

(B) the holding of such events and activities. 

(c) RENTs AND FEEs.— 

(1) ESTABLISHMENT OF AMOUNT.—The Commission shall estab- 
lish the amounts of fees under subsection (b)(4), and establish a 
rental rate for space subleased under subsection (b)\(3), taking 
into account the objectives of this section and the best interests 
of the United States. In any fiscal year beginning after the last 
day of the 2-year period beginning on the first day the Commis- 
sion deposits under this subsection funds into the account estab- 
lished under subsection (d), the te amount of such fees 
and rent shall not be less than cost to the Commission of 
subleasing space from the Administrator under subsection (a) in 
such fiscal year plus the expenses (including salaries, travel 
expenses, ane for temporary and intermittent services, 
expannes under contracts or agreements entered into under 
su ion 7(f(7), supply expenses and any reimbursable ex- 
penses) incurred by the Commission in carrying out its duties 

under this Act in such fiscal year. 
(2) CoLLECTION.—The Commission shall collect— 
(A) rent for space subleased under subsection (b); and 
(B) fees and charges under subsection (b). 
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(3) Deposrtr.—The Commission shall deposit all amounts col- 
lected under this subsection and all amounts transferred by the 
Secretary of State to the Commission under subsection (b\3\B) 
into the account established under subsection (d). 

(d) SepaRATE AccouNT.— 

(1) EsTaBLISHMENT.—There is established in the Treasury of 
the United States a separate account. 

(2) ConteNnTs.—The account shall include all amounts de 
ited by the Commission under subsection (c) and section 7(h). 

(3) AvarLaBiLtiry.—Amounts in the account established under 
this subsection shall be available to the Commission to pay— 

(A) all rents owed to the Administrator for lease of space 
under subsection (a); and 

(B) all expenses (including salaries, travel expenses, ex- 
penses for temporary and intermittent services, expenses 
under contracts or agreements entered into under section 
7(fX7), and supply expenses) incurred by the Commission in 
opiey. out its duties under this Act but not exceeding 
$1,000,000 in any fiscal year. 

(4) PAYMENTS.— Commission shall pay, from amounts in 
the account established by this subsection— 

(A) for lease of space under subsection (a) on an annual 
basis amounts owed to the Administrator for deposit into 
the fund established by section 210(f) of the Federal Pro 
erty and Administrative Services Act of 1949 (40 U.S.C. 
“Bay : rred b t its dut 

expenses incu y it in ing out its duties 
under this Act but not exceeding $1,000,000 in any fiscal 


year. 
(5) TRANSFER OF EXCESS FUNDS.—Periodically, but not less 
often than once per fiscal year, funds which the Commission 
determines are in excess of those needed to make the payments 
described in paragraph (4) shall be transferred by the Commis- 
sion from the account established under this subsection to the 
fund established under section 210(f) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 490(f). 

(h) ANNUAL Report AND BupGEet.—The Commission shall popper 
and transmit to the Committee on Environment and Public Works 
of the Senate and the Committee on Public Works and Transpor- 
tation of the House of Representatives (1) an annual report in 
January of each calendar on the operation and ment of 
the space leased by the Conumiadl ion under subsection (a) and the 
international cultural and trade center, and (2) a budget for such 
fiscal for operation, maintenance, and alteration of such center, 
incleding: amounts received and projected to be received by the 
Commission in such fiscal year and expenses incurred and projected 
to be incurred by the Commission in such fiscal year. 


SEC. 9. DESIGNATION OF DEPARTMENTAL AUDITORIUM. 


(a) The Departmental Auditorium, located on the Federal Tri- 
angle between the Custom Service building and Interstate Com- 
merce Commission building on Constitution Avenue, shall hereafter 
be known and designated as the “Andrew W. Mellon Auditorium”. 

(b) Any reference in any law, regulation, document, record, map 
or other paper of the United States to the auditorium referred to in 
ye rae a) is deemed to be a reference to the “Andrew W. Mellon 

uditorium”’. 
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SEC. 10. DEFINITIONS. 40 USC 1109. 
As used in this Act— 

(1) ApMINIsTRATOR.—The term “Administrator” means the 
Administrator of General Services. 

(2) Commission.—The term “Commission” means the Inter- 
prea 9 Cultural and Trade Center Commission established by 
section 

(3) CorporaTion.—The term “Corporation” means the Penn- 
sylvania Avenue Development Corporation. 

(4) FEDERAL TRIANGLE DEVELOPMENT AREA.—The term “Fed- 
eral Triangle development area” means the area which 
at a point on the southwest corner of the intersection of Four- 
teenth Street and Pennsylvania Avenue veo E Street), 
Northwest; thence southerly along the west side of Fourteenth 
Street to the northwest corner of the intersection of Fourteenth 
Street and Constitution Avenue, Northwest; thence easterly 
along the north side of Constitution Avenue to the northeast 
corner of the intersection of Twelfth Street and Constitution 
Avenue, Northwest; thence northerly along the east side of 
Twelfth Street and Constitution Avenue, Northwest; thence 
northerly along the east side of Twelfth Street to the southeast 
corner of the intersection of Twelfth Street and Pennsylvania 
Avenue, Northwest; thence westerly along the south side of 
Pennsylvania Avenue to the point of beginning being the south- 
west corner of the intersection of Fourteenth Street and Penn- 
eae Avenue (formerly E Street), Northwest. 

(5) Fep pe cam TRIANGLE PROPERTY.—The term “Federal Triangle 


PA) the ro the reppety, one owned by the United States in the 


trict of Co ia, known as the “Great Plaza” site, 
ey consists of squares 256, 257, =. of squares 259 
and 260, and adjacent closed “way as shown on 


plate IV of the Plats of 1 preertely in the Office of 
the Surveyor of the ict of Columbia; and 
ion oe property acquired by the Corporation under sec- 


except that for urposes of section 3 such term does not include 
any property referred to in subparagraph (B). 


Approved August 21, 1987. 
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Public Law 100-114 
100th Congress 
Joint Resolution 


Designating the week of September 20, 1987, through September 26, 1987, as 
“Emergency Medical Services Week”. 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and. administrators; _. 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 
care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of émergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel, and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of “Emergency Medical Services Week” 
will serve to educate the people of the United States about 
accident prevention and what to do when confronted with a 
medical emergency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating “Emer- 
gency Medical Services Week”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 20, 1987, through September 26, 1987, is designated as ‘““Emer- 
gency Medical Services Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved September 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 134 (S.J. Res. 148): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 29, considered and passed House. 
Sept. 18, considered and passed Senate. 
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Public Law 100-115 


100th Congress ; ‘ 
Joint Resolution 
To designate the period commen September 21, 1987, and ending on Septem- _ Sept. 24, 1987 
ian ber 27 Figs, as So rNetionat Hekorionth Historically Black Colleges Week”. (S.J. Res. 22) 


Whereas there are 101 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history 

Whereas such institutions have allowed many andocoriviegad stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 21, 1987, and ending on September 27, 1987, is 
designated as “National Historically Black Colleges Week” and the 
President of the United States is authorized and requested to issue a 
proclamation calling u apes the people of the United States and 
interested groups to rve such week with appropriate cere- 
monies, activities, and programs, thereby demonstrating support for 
Historically Black Colleges and Universities in the United States. 


Approved September 24, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 22: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
Sept. 15, considered and passed House. 
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Sept. 28, 1987 


[H.J. Res. 224] 


Public Law 100-116 
100th Congress 
Joint Resolution 


Designating the week of October 18, 1987, through October » 1987, as “Benign 
Essential Blepharospasm Awareness Week’ 


Whereas benign essential blepharospasm is a little known eye- 
related disease, causing involuntary and usually uncontrollable 
spastic contraction of muscles around the eyes; 

Whereas approximately 25,000 to 30,000 Americans are afflicted 
with blepharospasm, which is progressive and ultimately causes 
functional blindness; 

Whereas the Benign Essential Blepharospasm Research Foundation, 
Incorporated, was begun with the purpose of finding the cause and 
a successful cure for benign essential blepharospasm; 

Whereas this important foundation sponsors programs and activi- 
ties to create an awareness of blepharospasm in the medical 
community as well as in the general public, organizes support 
groups throughout the country to encourage communication 
among persons with the disease, and it seeks to raise money 
through public and private contributions to be used for research; 

ereas research scientists from around the country are extremely 
interested in research on this little known malady and are submit- 
ting grant applications to the National Institutes of Health to 
study benign essential blepharospasm; and 

Whereas increased public awareness of the disease and its victims 
will be a tremendous benefit to the victims of this disease and will 
lead to increased medical research and awareness, as well as 
available information and advice for those afflicted with benign 
essential blepharospasm: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 18, 1987, through October 24, 1987, is hereby designated as 
“Benign Essential Blepharospasm Awareness Week”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved September 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 224: 


CONGRESSIONAL RECORD, Vol. 133 tei 
Sept. 15, considered and passed House. 
Sept. 18, considered and passed Senate. 
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Public Law 100-117 


100th Congress 
An Act 
To extend the period for waivers of State eligibility requirements to enable certain _ Sept. 28, 1987 
States to qualify for child abuse and neglect assistance. [S. 1596] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


QUALIFICATIONS FOR CHILD ABUSE AND NEGLECT ASSISTANCE 


Section 1. Clause (i) of section 4(b)(8A) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5103(b\3)(AXi)) is amended 
by inserting before ‘‘or’” at the end thereof the following: ‘‘and for a 
third one-year period if the Secretary makes an additional finding 
that ie State is making substantial progress to achieve such 
compliance,”. 


Approved September 28, 1987. 


LEGISLATIVE HISTORY—S. 1596: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 


Aug. 5, considered and | pene Senate. 
Sept. 16, considered and passed House. 
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Sept. 28, 1987 


(S.J. Res. 135] 


Public Law 100-118 
100th Congress 
Joint Resolution 


To designate October 1987 as “Polish American Heritage Month”. 


Whereas, since the 1st immigration of Polish settlers to Jamestown 
in the 17th century, Poles and Americans of Polish descent have 
distinguished themselves by contributing to the development of 
arts, sciences, government, military service, athletics, and edu- 
cation in the United States; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other sons of 
Poland came to our shores to fight in the American Revolutionary 
War and to give their lives and fortunes for the creation of the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was crepe 
directly on the Constitution of the United States, i is 
the 2d written constitution in history, and is revered by Poles iad 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish nation to regain its freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
— aL the greatest son of Poland, His Holiness Pope John 

a 

Whereas ’Poles and Americans of Polish descent take great pride in 
and honor Nobel Peace Prize laureate Lech Walesa, the founder of 
the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 43d anniver- 
sary this year and is celebrating October 1987 as Polish American 

Heritage Month: Now, therefore, be it 


PUBLIC LAW 100-118—SEPT. 28, 1987 101 STAT. 753 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1987 is 
designated “Polish American Heritage Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
month with appropriate ceremonies and activities. 


Approved September 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 135: 


CONGE ee en ase pat Vol. 133 (1987): 
June 25, consi and passed Senate. 
Sept. 15, considered and passed House. 
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Sept. 29, 1987 


(HJ. Res. 324] 


Balanced Budget 
and Emergency 
Deficit 

Control 
Reaffirmation 


Act 
of 1987, 


2 USC 901 note. 


2 USC 901. 


Public Law 100-119 
100th Congress 
Joint Resolution 


Increasing the statutory limit on the public debt. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subsection (b) of 
section 3101 of title 31, United States Code, is amended by striking 
out the dollar limitation contained in such subsection, and inserting 
in lieu thereof “‘$2,800,000,000,000”. 


TITLE I—DEFICIT REDUCTION 
PROCEDURES 


SEC. 101. REFERENCES IN TITLE; SHORT TITLE. 


(a) REFERENCES IN TiTLE.—Except as otherwise specifically pro- 
vided, whenever in this title an amendment is expressed in terms of 
an amendment to or repeal of a section or other provision, the 
reference shall be considered to be made to that section or other 
provision of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

(b) Short Trrie.—This title may be cited as the “Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987”. 


SEC. 102. AUTOMATIC TRIGGER FOR FISCAL YEARS 1988 THROUGH 1993; 
OMB AND CBO REPORTS; PRESIDENTIAL ORDER; COMPUTA- 
TION OF BUDGET BASE; SEQUESTRATION RULES FOR FISCAL 
YEARS 1988 THROUGH 1993. 


(a) In GENERAL.—Sections 251 and 252 of the Act are amended to 
read as follows: 


“SEC. 251. REPORTING OF EXCESS DEFICITS. 


“(a) Inrt1aAL Estimates, DETERMINATIONS, AND REpoRTs By OMB 
AND CBO.— 

“(1) ESTIMATES AND DETERMINATIONS.—The Director of the 
Office of Management and Budget and the Director of the 
Congressional Budget Office (in this part referred to as the 
‘Directors’) shall with respect to each fiscal year and in 
accordance with the requirements, specifications, definitions, 
and calculations required by this part— 

‘(A) estimate the budget levels of total revenues and 
outlays that may be anticipated for such fiscal year as of 
August 15 of the calendar year in which such fiscal year 
a (or as of October 10, 1987, in the case of fiscal year 

), 

“(B) determine whether the projected deficit for such 
fiscal year will exceed the maximum deficit amount for 
such fiscal year and whether such deficit excess will be 
oe than $10,000,000,000 (zero in the case of fiscal year 

hi 


PUBLIC LAW 100-119—SEPT. 29, 1987 101 STAT. 755 


“(C) estimate the amount of net deficit reduction in the 
budget baseline that has occurred since age 1 of the 
calendar year in which such fiscal year begins, an 

‘(D) estimate the rate of real economic obo that will 
occur during such fiscal year, the rate of real economic 
growth that will occur during each quarter of such fiscal 
year, and the rate of real economic growth that will have 
occurred during each of the last two quarters of the preced- 
ing fiscal year. 

“(2) Reports.—(A) Based on the estimates and determinations 
required in agraph (1) and in accordance with the page 
ments, specifications, definitions, and calculations ft Office 
this part, the Director of the Congressional et ice he 
this part referred to as the ‘Director of CBO’) shall issue a 
report to the Director of the Office of ianaperoent aa Budget 
(in this part referred to as the ‘Director of OMB’) and to the 
pg on August 20 of the calendar year in which the fiscal 

ear begins (or on October 15, 1987, in the case of fiscal year 
1988) estimating the budget baseline levels of total revenues and 
total outlays for such fiscal year, identifying the amount of any 
deficit excess for such fiscal year, stating whether such excess is 
greater than $10,000,000,000 (zero in the case of fiscal year 
1993), estimating the amount of net deficit reduction in the 
budget baseline that has occurred since January 1 of the cal- 
endar year in which such fiscal year begins, specifying the 
estimated rate of real economic growth for such fiscal year, for 
each quarter of such fiscal year, and for each of the last two 
quarters of the preceding fiscal year, indicating whether the 
estimate includes two or more consecutive quarters of negative 
real economic growth, estimating ue aggregate amount of re- 
quired outlay reductions, and spec g, by account for non- 
efense p and b ae ney or defense , Jeogeamns the 
budget baseline from which reductions are en and the 
amounts and peccerhianis by which such accounts must be 
reduced during such fiscal year in order to make the reductions 
required by by this part. 

“(B) The Director of OMB shall issue a report to the President 
and the Congress on August 25 of the calendar year in which 
the fiscal year begins (or on October 20, 1987, in the case of the 
fiscal year 1988) containing the same information uired in 
sub) aph (A) and the information required in clauses (i) 
and (ii) oe such fiscal year as follows: 

i) The Director of OMB shall identify and explain any 
digtuanens between the amount set forth in such report an 
the corresponding amount set forth in the report of the 
Director of CBO under subparagra paragraph (A) with respect to— 

rin the aggregate amount of required outlay reduc- 


cD the egate amount of resources to be seques- 
tered from defense accounts (by type of pietecable 
resource) and from non-defense accounts (by type of 

sequesterable resource); and 
(III) the amount of sequesterable resources for any 
budest account that is to be reduced if such difference 

ter than $5,000,000 

“iy e Director of OMB shall calculate and set forth for 
defense programs (by type of sequesterable resource) and 
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for non-defense programs (by type of sequesterable re- 
source), the amount of reductions in budgetary resources 
that would be required by this part using his estimate of 
the aggregate amount of required outlay reductions and 
applying the technical assumptions (including outlay rates) 
and methodologies used in the report of the Director of CBO 
under subparagraph (A). The Director of OMB shall iden- 
tify and explain any differences between these estimates 
and such corresponding amounts set forth under clause (i). 

“(iii) In the report for a fiscal year (except fiscal year 
1988) issued under this subparagraph, the Director of OMB 
shall assume that the aggregate outlay rate for defense 
programs covered by paragraph (6\(C), calculated using data 
on sequesterable resources and account outlay rates ap- 
plicable to such fiscal year, shall not differ by more than 
one-half of 1 percent from such aggregate outlay rate cal- 
culated using the same data on sequesterable resources but 
using account outlay rates calculated arithmetically using 
the applicable sequesterable resources and outlays con- 
tained in the report submitted under this Act for the 
Sagem fiscal year as proposed by the Director of OMB. 

‘or purposes of this subparagraph, an aggregate outlay rate 
shall be the average of account outlay rates (expressed as a 
percentage) with each account outlay rate (as defined in 
section 257(13)) given a weight that is proportional to the 
account’s share of total sequesterable resources. The cal- 
culation of the non-defense aggregate Mog Bees for pro- 
grams covered by phe. aire (6XC), shall determined 
using the procedures and restrictions used for determining 
the aggregate defense outlay rate. 

“(iv) The report issued under this subparagraph for any 
fiscal year (except fiscal year 1988) may not assume aggre- 
gate outlays for the health insurance p under title 
XVIII of the Social Security Act (before taking into account 
legislation enacted or regulations prescribed after the cur- 
rent services budget is submitted) which deviate by more 
than 1 percent from the amount of outlays estimated for 
such programs in the current services budget submitted by 
the President pursuant to section 1109(a) of title 31, United 
States Code, for such fiscal year. For fiscal year 1988 the 
report issued under this subparagraph shall assume aggre- 
pote outlays for such programs (before taking into account 
egislation enacted or regulations promulgated as final 
after August 20, 1987) equal to the amount assumed for 
such programs by the Director of OMB in the report 
submitted to the Tempor: Joint Committee on Deficit 
Reduction on August 20, 1987, except that, unless necessary 
to comply with requirements provided in law, any change 
in administrative procedures that increases or decreases 
the average number of days for the payment of claims 
under title XVIII of the Social Security Act, com d to 
such average in the preceding fiscal year, shall not be taken 
into account for purposes of this Act. 


“(C\i) The technical and economic assumptions used by the 
Director of CBO to calculate the excess deficit shall also be used 
by the Director of CBO to calculate the unachieved deficit 
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reduction, required ag! reductions and the amounts and 
bercantages: by oP mon bebgagetary resources must be reduced. 

“(ii) d economic assumptions used by the 
Director of OMB. to cro the excess ee sb shall also be used 
by the Director of OMB to calculate the required outlay reduc- 
fhe the unachieved deficit reduction and the amounts and 
percentages by which budgetary resources must be reduced. 

“(ii) For fiscal year 1988, except as specified in subparagraph 
(BXiv), the Director of OMB shall use the same economic and 
technical assumptions (including outlay rates) that the Director 
of OMB used in the report submitted to the ay Joint 
Committee on Deficit Reduction on August 20, 1987. 

“(iv) For fiscal year 1989 and subsequent fiscal years, to the 
extent that the report submitted by the President for such fiscal 
year under section 1106(a) of title 31, United States Code, uses 
economic and technical ass peneene ie (including outlay rates) 
that differ from those thei will by the Director of OMB 
in the report to be submitted under sub ph (B) for such 

year, the report submitted by the ident shall explain 
and identity such differences, Such report shall provide an 
estimate of the deficit excess and net deficit reduction in the 
budget baseline consistent with the estimates that will be used 
by the Director of OMB in the report to be submitted under 
Parga (B) for such fiscal year. The a iW submitted by 
the Director of OMB under sub ) for such fiscal 
year shall use the economic and technical assumptions that ps 
report submitted by the President indicated would be used by 
such Director. 

(3) niyo ~ ATION ani gprs gr va Boe {ini enol, 
3 e ate amount of req outlay reductions 
har al be determined as follows: 

“(i) The aggregate required outlay reductions shall 


“(]) for fiscal year 1988, the amount of 
unachieved deficit reduction; 

hse: for fiscal year 1989, zero if the deficit excess 

ual to or less than $10,000,000,000, or if not, 
_ esser of the deficit ya or the amount of 
unachieved deficit reduction; 

“(D) for fiscal year 1990, “1991, 1992, or 1993, 
zero if the deficit excess for such fiscal year is 
equal to or less than the amount of the margin for 
such fiscal year specified in paragraph (10) of sec- 
tion 257, or if not, the amount of the deficit excess 
for such fiscal year. 

The unachieved deficit reduction shall be 
$23,000,000,000 in the case of fiscal year 1988 and 
,000,000,000 in the case of fiscal year ar 1989, minus 
the net deficit reduction in the budget baseline for such 
fiscal year, but such unachieved deficit reduction shall 
not exceed $23,000,000,000 in the case of fiscal year 
1988 or $36,000,000,000 in the case of fiscal i989. 
Net deficit reduction in the budget baseline for a fiscal 
year shall be the amount of the estimated deficit for 
such fiscal year based on laws enacted by, and regula- 
tions promulgated as final by, the snapshot date, as 
measured using the budget baseline specified in para- 
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graph (6), subtracted from the amount of the estimated 
deficit for such fiscal year based on laws enacted by, 
and regulations pen ci as final by, January 1 of 
the calendar year in which such fiscal year begins as 
measured by using the budget baseline specified in 
paragraph (6). Both such deficit estimates for a fiscal 
year shall be made using the same economic and tech- 
nical assumptions. 

“(ii) As used in this paragraph, the term ‘snapshot 
date’ means— 

“(1) for fiscal year 1988, in the case of an initial 
report submitted under subsection (a), October 10, 
1987, and in the case of a final report submitted 
under subsection (c), the latest possible date before 
its submission; 

“(II) for fiscal year 1989 and subsequent fiscal 
years, in the case of an initial report submitted 
under subsection (a), August 15, and in the case of 
a final report submi under subsection (c), the 
latest possible date before its submission. 

“(B) Subject to the exemptions, exceptions, limitations, 
special rules, and definitions set forth in this section and in 
sections 255, 256, and 257, one-half of the aggregate re- 
quired outlay reductions shall be made under accounts 
within major functional category 050 (in this referred 
to as outlays under ‘defense programs’), and shall be made 
in accordance with the rules prescribed in subsection (d), 
and the other half of the aggregate required outlay reduc- 
tions shall be made under other accounts of the Federal 
Government (in this part referred to as ‘non-defense 
programs’). ; ; 

“(C) The amount by which outlays for automatic spending 
increases scheduled to take effect ore the fiscal year are 
to be reduced shall be credited as uctions in outlays 
under non-defense programs, and the total amount of 
reductions in outlays under non-defense programs required 
under subparagraph (B) shall be reduced accordingly. 

‘(D) The maximum reduction permissible for each pro- 

am to which an exception, limitation, or special rule set 
orth in subsection (c) or (f) of section 256 applies shall be 
credited as reductions in outlays under non-defense pro- 

‘ams, and the amount of reductions in outlays under non- 

gio 2 obi shall be further reduced by the amount of 
the reduction determined with respect to each such 


program. 

“(E)i) Sequestrations and reductions under the remain- 
ing non-defense programs shall be applied on a uniform 
gee basis so as to reduce new budget authority; new 
oan guarantee commitments or limitations; new direct 
loan obligations, commitments, or limitations; obligation 
limitations; and spending authority as defined in section 
401(cX2) of the Congressional Budget Act of 1974 to the 
extent necessary to achieve any remaining required outlay 
reductions; except that each of the p s to which the 
special rules set forth in subsections (d) and (k) of section 
256 apply shall not be reduced by more than the percent- 
ages specified in such subsections and the uniform percent- 
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age reduction applicable to all other programs under this 
clause shall be increased (if necessary) to a level sufficient 
to achieve any remaining required outlay reductions. 

“(ii) For purposes of determining reductions under clause Contracts. 
(i), any reduction in outlays of the Commodity Credit Cor- 
poration under an order issued by the President under 
section 252 for a fiscal year, with respect to contracts 
entered into during that year, that will occur during 
the succeeding fiscal year, shall be credited as reductions in 
outlays for the fiscal year in which the order is issued. 

The determination of which accounts are within major func- 
tional category 050 and which are not, for purposes of subpara- 
graph (B), shall be made by the Directors in a manner consist- 
ent with the budget submitted by the President for the fiscal 
year 1986; except that for such purposes no part of the accounts 
entitled ‘Federal Emergency Management Agency, Salaries and 
expenses (58-0100-0-1-999)’ and ‘Federal Emergency Manage- 
ment ncy, gb Ma management posers and assistance 
(58-0101-0-1-999)’ be treated as being within functional 
category 050. 

‘“(4) ADDITIONAL SPECIFICATIONS.—The reports submitted 
under paragraph (2) must also specify (with respect to the fiscal 
year involved)— 

“(A) the amount and percen increase of the auto- 
matic spending increase (if any) which is scheduled to take 
effect in the case of each program providing for such in- 
creases, and the amount ae increase (if any) of 
each such increase which will take effect after reduction 
under this part; 

“(B) the amount of the savings (if any) to be achieved in 
the application of each of the special rules set forth in 
subsections (c) through (1) of section 256, along with a 
statement of (i) the new Federal matching rate resulting 
from the application of subsection (e) of that section, and (ii) 
the amount of the percentage reduction in payments to the 
States under section 204 of the Federal-State Extended 
pe ay epee Compensation Act of 1970; and 

“(C\i) for defense programs, by account, the reduction Defense and 
(stated in terms of both percentage and amount) in new national 
budget authority and unobligated balances, together with ‘@cUrity. 
the estimated outlay reductions resulting therefrom; and 

“(ii) for non-defense programs, by account, the reduction, Loans. 
stated in terms of both percentage and amount, in new 
budget authority; new loan tee commitments or 
limitations; new direct loan obligations, commitments, or 
limitations; obligation limitations; and spending authority 
as defined in section 401(c\(2) of the Congressional Budget 
Act of 1974; — with the estimated outlay reductions 
resulting therefrom. 

“(5) BASIS FOR DIRECTORS’ ESTIMATES, DETERMINATIONS, AND 
SPECIFICATIONS.—The estimates, determinations, and specifica- 
tions of the Directors under the preceding provisions of this 
subsection and under subsection (c) shall utilize the budget 
baseline, criteria, and guidelines set forth in paragraph (6) and 
in sections 255, 256, and 257. In estimating the deficit, the 
excess deficit, and unachieved deficit reduction for an initial 
report under paragraph (2) or a final report under subsection (c), 
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the Directors shall use the budget baseline set forth in para- 
graph (6) based on laws enac by, and —— promul- 
gated as final by, the snapshot date applicable to such report. 

“(6) BUDGET BASELINE.—In estimating the deficit excess and 
net deficit reduction in the budget baseline and in computing 
the amounts and percentages by which accounts must be re- 
duced during a fiscal year as set forth in any report required 
under this subsection for such fiscal year, the budget Satine 
shall be determined by— 

“(A) assuming Teubject to subparagraph (B)) the continu- 
ation of current revenue law and, in the case of spen 
authority as defined in section 401(cX2) of the Congression 
Budget Act of 1974, funding for current law at levels suffi- 
cient to fully make all payments required under such law; 

“(B) assuming that expiring provisions of law providing 
revenues and spending authority as defined in section 
401(c\2) of the Congressional Budget Act of 1974 do Sapa 
except that excise taxes dedicated to a trust fund, and 
agricultural price support programs administered through 
the Commodity Credit Corporation are extended at current 
rates, and contract authority for transportation trust funds 
is extended at current levels; 

“(C) in the case of all accounts to which subparagraph (A) 
does not apply— 

“(i) assuming for an account (except as provided by 
clause (ii)), appropriations at the level specified in en- 
acted annual appropriations or contin appropria- 
tions enacted for the entire fiscal year, in addition, 
estimates of appropriations to cover the costs of Fed- 
eral pay adjustments as set forth in subparagraph 
(DXi) (unless funding for such pay adjustments are 
provided for in such measure as explained in the joint 
explanatory statement of managers accompanying such 
appropriations), 

(ii) assuming, if no annual appropriations or 
continuing appropriations for the entire fiscal year 
have been Bree for an account, subject to subpara- 
graph (DXiii), Msc gcr go at the level provided for 
the previous fs (without (D adjusted to ect the full 
12-month costs (without ne rere of the pay adjust- 
ment that occurred in such fiscal year, (II) inflated as 
specified in fe a eae (DXi), and (IIT) increased to 
cover the increased encies of personnel bene- 


fits (other than y law; 
“(D\i) as coy a Seer (C\iiT), assuming 
that the inflator shall cre 
“(I) in the case of fiscal year 1988— 

“(aa) for personnel costs, the rate of Federal pay 
adjustments for statutory pay systems and ele- 
ments of military pay if such adjustments — 
been enacted into law or (on or after October 1 of 
the fiscal year) have been established pursuant to 
law for such fiscal year or, if not, 4.2 percent, 
multiplied by the proportion of the fiscal year for 
which the pay adjustments will be effective, multi- 

plied by 78 percent; and 

(bb) for all other costs, 4.2 percent; 
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“(ID in the case of fiscal year 1989 and subsequent 


years— 

“(aa) for 70 percent of personnel costs, the rate of 
Federal pay adjustments for statutory pay systems 
and elements of military pay if such adjustments 
have been enacted into law or (on or after October 
1 of the fiscal year) have been established pursuant 
to law for such fiscal year or, if not, at the inflation 
rate specified in subclause (II)(bb), multiplied by 
the proportion of the fiscal year for which the pay 
adjustments will be effective, multiplied by 78 per- 
cent; and 

“(bb) for all other costs, the percentage by which 
the average of the estimated gross national product 
implicit price deflator for such fiscal year exceeds 
the average of such estimated deflator for the prior 
fiscal year (and the Director of OMB shall use such 

rcen as estimated in the budget submitted 

y the ident under section 1105(a) for such 

fiscal year, but such use shall not constrain the 

economic assumptions the Director may use under 
paragraph (2)(C)); 

“(ii) if required by subparagraph (C)(i), assuming appro- 

priations for a fiscal year in an amount sufficient to— 
“(I) cover any Federal pay adjustment for statutory 
y systems (including associated adjustments in bene- 
it costs) if such adjustments have n enacted into 
law or, on or after October 1 of the fiscal year, have 
been established pursuant to law for such fiscal year; 
“(ID cover any pay adjustments for elements of mili- 
tary pay (including associated adjustments in benefit 
costs) if such adjustments are specifically enacted into 
law or occur pursuant to adjustments for statutory pay 
systems if such adjustments have been enacted into law 
or, on or after October 1 of the fiscal year, have been 
established pursuant to law; 
reduced by 22 percent; 

“(iii) assuming for the purposes of subparagraph (C)(ii) 
that the amount provided for an account for the previous 
fiscal year is the amount provided in any en annual 
appropriations or continuing appropriations enacted for the 
entire fiscal year, as modified y any enacted supplemental 
appropriations or rescission bills, and if a temporary 
continuing appropriation is in effect for the previous fiscal 
year, then the amount provided for such account for the 
previous fiscal year shall be assumed to be the amount that 
would have been enacted if such continuing appropriations 
were in effect for the entire fiscal year; 

“(E) assuming that medicare spending levels for inpatient Medicare. 
hospital services will be based upon the regulations most 
Pstpaig issued in final form or proposed by the Health 
Care Financing Administration pursuant to sections 
Seo bldg 1886(d\(3)(A), and 1886(e)(4) of the Social Secu- 
rl ; 

“F) assuming that, unless otherwise required by law, Real property. 
advance deficiency payments and paid land diversion pay- 
ments under the Agricultural Act of 1949 will be made in 
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Veterans. 


Federal 


iter, 
publication. 


ge i with applicable regulations and payment rates 
or ; 

“(G) assuming that the increase in revenues attributable 
to any increase in appropriations available for administra- 
tion and enforcement of the Internal Revenue Code of 1986 
(over the amount actually appropriated for the previous 
fiscal year) is consistent on a proportional basis with the 
increase in revenues projected to result from the increased 
appropriations for such pur s in the budget submitted 
under section 1105(a) of title 31, United States Code, for 
such fiscal year; 

“(H) assuming, unless otherwise provided by law, that the 
increase for Veterans’ compensaton (86-0153-0-1-701) for a 
fiscal year will be the same as that required by law for 
Veterans’ pensions; 

“(DD assuming, for purposes of this paragraph and 
subparagraph (Ai) of paragraph (3), that the sale of an 
asset or prepayment of a loan shall not alter the deficit or 
produce any net deficit reduction in the budget baseline, 
except that the budget baseline estimate shall include asset 
sales mandated by law before September 18, 1987, and 
routine, ongoing asset sales and loan prepayments at levels 
consistent with agency operations in fiscal year 1986; 

“(J) semaing ‘iaiss deferrals proposed during the period 
beginning October 1 of such fiscal year and ending with the 
snapshot date for such fiscal year shall not be taken into 
account in determining such budget baseline; and 

“(K) assuming that the transfer of Government actions 
from one fiscal year to another fiscal year, as described in 
section 202 of the Balanced er and Emergency Deficit 
Control Reaffirmation Act of 1987, shall not be taken into 
account except to the extent provided in such section. 

Terms used in this pereataph shall have the meanings defined 
in sections 256 and 257. 

“(b) DaTEs FoR SUBMISSION AND PRINTING oF ReEports.—Each 
report submitted under this section shall be submitted to the Fed- 
eral Register on the day that it is issued and printed on the 
following day. If the date specified for the submission of a report by 
the Directors or its printing in the Federal Register under this 
section falls on a Sunday or legal holiday, such report shall be 
submitted or printed on the following day. 

“(c) Revisep Estimates, DETERMINATIONS, AND REPORTS.— 

“(1) Reports sy cso.—On November 15 of fiscal year 1988 and 
on October 10 of subsequent fiscal years, the Director of CBO 
ee a revised report to Congress and the Director of 


“(A) indicating whether and to what extent, as a result of 
laws enacted and regulations promulgated as final after 
August 15 of the calendar year in which the fiscal year 
begins (or after October 10, 1987, in the case of the fiscal 
year 1988) the ate amount of required outlay reduc- 
tions identified in the report submitted under subsection 
(a)(2)(A) has been eliminated, reduced, or increased, 

“(B) adjusting the determinations made under subsection 
neg 5 ete ig necessary, and Tig por 

“(C) specifying by programs, projects, and activities for 
defense arcu: the budget baseline from which reduc- 
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tions are taken and the amounts and percentages by which 
such programs, projects, and activities must be reduced. 

“(2) REPORTS BY OMB.—On November 20 of fiscal year 1988 
and on October 15 of subsequent fiscal years, the Director of 
OMB shall submit to the President and the Congress a report 
revising the report issued under subsection (a\2\B), adjusting 
the estimates, determinations, and specifications contained in 
the report and taking into account for the purposes of required 
determinations and comparisons the revised report issued be 
the Director of CBO under paragraph (1). This report sh 
contain all of the determinations and comparisons eg praca in, 
and shall be based on the same economic and technical assump- 
tions, employ the same methodologies, and utilize the same 
definition of the budget baseline and the same criteria and 
guidelines as, the report issued under subsection (a)(2)B), and 
shall provide for the determination of reductions in the manner 
specified in subsection (a3). In addition, this report shall 
specify by programs, projects, and activities for defense ac- 
counts, the budget baseline from which reductions are taken 
and the amounts by which such programs, projects, and activi- 
ties must be reduced. 

“(d) SEQUESTRATION OF DEFENSE PROGRAMS.— 

“(1) DETERMINATION OF UNIFORM PERCENTAGE.—The total 
amount of reductions in outlays under defense programs re- 
quired for a fiscal year under subsection (a)\(3)(B) shall be cal- 
culated as a percentage of the total amount of outlays for the 
fiscal year estimated to result from new budget authority and 
mnablgnied balances for defense programs. 

“(2) SEQUESTRATION OF NEW BUDGET AUTHORITY AND UNOBLI- 
GATED BALANCES.— 

“(A) Sequestration to achieve the required reduction in 
outlays under defense p s shall be made by reducing 
new budget authority and unobligated balances (if any) in 
each program, project, or activity under accounts within 
defense programs by the percentage determined under 
paragraph (1), computed on the basis of the combined 
outlay rate for new budget authority and unobligated bal- 
ances for such program, project, or activity determined 
under subparagraph (B). 

Te 4 outlay rate for unobligated Beeances is get 
av. e for any program, project, or activity, the outlay 
rate used shall be the outlay rate for new budget authority. 

“(3) FLEXIBILITY WITH RESPECT TO MILITARY PERSONNEL 


ACCOUNTS.— 

“(A) Notwithstanding paragraphs (1) and (2), with respect 
to a fiscal year the ident may, with respect to any 
military personnel account— 

“(i) exempt any program, project, or activity within 
such account from the order; 

“(ii) provide for a lower uniform percentage to be 
applied to reduce any program, project, or activity 
within such account than would otherwise apply; or 

“(iii) take actions described in both clauses (i) and (ii). 

“(B) If the President uses the authority under subpara- 
graph (A), the total amount by which outlays are not 
reduced for such fiscal year in military personnel accounts 
by reason of the use of such authority shall be determined. 
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Additional reductions in outlays under defense programs in 
such total amount shall be achieved by a uniform percent- 
age sequestration of new budget authority and unobligated 
balances in each program, project, and Saas within each 
account within major functional category 050 other than 
those military personnel accounts for which the authority 
provided under subparagraph (A) has been exercised, com- 
puted on the basis of the outlay rate for each such program, 
ages and activity determined under paragraphs (1) and 


“(C) The President may not use the authority provided by 
recone A (A) unless he notifies the Congress on or 
before October 10, 1987, in the case of fiscal year 1988, or 
August 15 of the calendar year in which the fiscal year 
begins in the case of any subsequent fiscal year, of the 
manner in which such authority will be exercised. The 
Directors shall reflect the results of authority exercised 
ee ao paragraph in the reports required under section 

a)(2). 


“(e) Exception.—The preceding provisions of this section shall not 


apply if a declaration of war by the Congress is in effect. 
2 USC 902. “SEC. 252. PRESIDENTIAL ORDER, 


Loans. 


(a) ISSUANCE OF INITIAL ORDER.— 


“(1) IN GENERAL.—On August 25 (or October 20, 1987, in the 
case of fiscal year 1988), following the submission of a a ab by 
the Director of OMB under section 251(a)(2\(B), the President, in 
strict accordance with the requirements of paragraph (2) and 
section 251(a) (3) and (4) and subject to the exemptions, excep- 
tions, limitations, speci es, and definitions set forth in 
sections 255, 256, and 257, shall make all the reductions speci- 
fied in such report by issuing an order that (notwithstanding 
the Impoundment Control Act of 1974)— 

‘(A) in accordance with such report, suspends the oper- 
ation of each provision of Federal law that would (but for 
such order) require an automatic spending increase to take 
effect during such fiscal year in such a manner as to 
prevent such increase from taking effect, or reduce such 
increase, in accordance with such report; and 

“(B) in accordance with such report, sequesters new 
budget authority; unobligated balances; new loan guarantee 
commitments or limitations; new direct loan obligations, 
commitments, or limitations; spending authority as defined 
in section 401(c)(2) of the Congressional Budget Act of 1974; 
and obligation limitations— A 

“(i) for funds provided in annual appropriation Acts, 
from each affected program, project, and activity (as set 
forth in the most recently enacted applicable appro- 
priation Acts and accompanying committee reports for 
the program, project, or activity involved, including 
joint resolutions providing continuing appropriations 
and committee reports accompanying Acts referred to 
in such resolutions), applying the same reduction 
percentage as the percentage by which the account 
involved is reduced in the report submitted under sec- 
tion 251(aX2XB) or from each affected budget account if 
the program, project, or activity is not so set forth, and 
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“(ii) for funds not provided in annual ny 3 a op 
Acts, from each budget account activity as identified in 
the program and financing schedules contained in the 
appendix to the Budget of the United States Govern- 
ment for that fiscal year, applying the same reduction 
percentage as the percentage by which the account is 
reduced in such report. 

“(2) ORDER TO BE BASED ON DIRECTOR OF OMB’S REPORT.—The 
order must provide for reductions in the manner specified in 
section 251(a)(3), must incorporate the provisions of the report 
submitted under section 251(a)(2\(B), and must be consistent 
with such report in all respects. The President may not modify 
or recalculate any of the estimates, determinations, specifica- 
tions, bases, amounts, or percentages set forth in such report in 
determining the reductions to be specified in the order with 

to programs, projects, and activities, or with respect to 
budget activities, within an account. 

*(3) ORDER REQUIRED IF NO REDUCTIONS ARE NEEDED.—If the 
report submitted under section 251(a)(2)(B) states that no aggre- 
gate outlay reductions are required for a fiscal year, the order 
issued by the President shall so state. 

“(4) EFFECT OF SEQUESTRATION UNDER INITIAL ORDER.— 

“(A) IN GENERAL.—Notwithstanding section 257(7), 
amounts sequestered under an order issued by the Presi- 
dent under paragraph (1) shall be withheld from obligation 
or expenditure pen the issuance of a final order under 
subsection (b) and shall be permanently sequestered or 
reduced in accordance with such final order upon the issu- 
ance of such order. 

“(B) SPECIAL RULE CONCERNING REDUCTION OF PAYMENTS 
UNDER THE MEDICARE PROGRAM.— 

“(i) IN GENERAL.—With respect to services furnished 
during the interim period (as defined in clause (iii)) for 
any fiscal year, and notwithstanding any other provi- 
pd of this Act, payments under the health insurance 
P ams under title XVIII of the Social Security Act 

not be duced by an initial order under this 
subsection for that fiscal year. 

“(ii) R OF OMB TO DETERMINE ANNUALIZED 
PERCENTAGE REDUCTION.—The Director of OMB, in con- 
sultation with the Secretary of Health and ‘Human 
Services, shall determine a percentage reduction which 
shall apply to payments under the health insurance 
programs under title ges of the Social Security Act 
for services furnished in any fiscal year after the in- 
terim period for that tans eons that the reduction 
made in such payments under the final order under 
subsection (b) for that year shall achieve a total reduc- 
tion of 2 percent (or, if lower, the uniform percentage 
reduction provided under section 251(aX3)E\i)) in such 
payments for such fiscal year as determined on a 12- 
month basis. 

“Gii) INTERIM PERIOD.—In this subparagraph, the 
term ‘interim period’ means, with respect to a fiscal 
year, the period beginning on October 1 of the fiscal 
year and aiag on the date of the issuance of the final 
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order under subsection (b) with respect to that fiscal 
year. 
“(5) ACCOMPANYING MESSAGE.—Not later than the 15th day 
beginning after the President issues an initial order under 
ragraph (1) for any fiscal year, the President shall transmit to 
th Houses of Congress a single message containing all the 
information required by section 251(a\4) and further specifying 
in strict accordance with paragraph (2)— 

“(A) within each account, for each program, project, and 
activity, or budget account activity, the base from which 
each sequestration or reduction is taken and the amounts 
which are to be sequestered or reduced for each such pro- 
gram, project, and activity or budget account activity; and 

“(B) such other supporting details as the President may 
determine to be apynveriate, 

Upon receipt in the Senate and the House of Representatives, 
the message (and any accompanying proposals made under 
subsection (c)(1)) shall be referred to all committees with juris- 
gicvon over programs, projects, and activities affected by the 
order. 

“(6) EFFECTIVE DATE OF INITIAL ORDER.— 

“(A) FISCAL YEAR 1988.—The order issued by the Presi- 
dent under paragraph (1) with respect to fiscal year 1988 
shall be effective as of the day it is issued (and the Presi- 
dent shall withhold from obligation or expenditure as Fi 
vided in paragraph (4), Renaing the issuance of the final 
order under subsection (b), any amounts that are seques- 
tered under such order). ; 

“(B) FISCAL YEARS 1989-1993.—The order issued by the 
President under paragraph (1) with respect to the fiscal 
year 1989 or any su uent fiscal year shall be effective as 
of October 1 of such fiscal year (and the President shall 
withhold from obligation or expenditure as provided in 
paragraph (4), pending the issuance of the final order under 
subsection (b), any amounts that are sequestered under 
such order). 

“(7) TREATMENT OF AUTOMATIC SPENDING INCREASES.— 

“(A) FIscAL YEARS 1987-1993.—Notwithstanding any 
other provision of law, any automatic spending increase 
that would (but for this clause) be first paid during the 
period beginning with the first day of such fiscal year and 
ending with the date on which a final order is issued 
ele peny to subsection (b) shall be suspended until such 

inal order becomes effective, and the amounts that would 

otherwise be expended during such period with respect to 
such increases shall be withheld. If such final order pro- 
vides that automatic spending increases shall be reduced to 
zero during such fiscal year, the increases suspended pursu- 
ant to the preceding sentence and any legal rights thereto 
shall be permanently cancelled. If such final order provides 
for the payment of the full amount of such increases, the 
increases suspended pursuant to such sentence shall be 
restored to the extent necessary to pay such reduced or full 
increases, and lump-sum payments in the amounts nec- 
essary to pay such reduced or full increases shall be made, 
for the period for which such increases were suspended 
pursuant to this clause. 
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“(B) PROHIBITION AGAINST RECOUPMENT.—Notwithstand- 
ing subparagraph (A), if an amount required to be withheld 
is paid, no recoupment shall be made against an individual 
to whom payment was made. 

“(C) EFFECT OF LUMP-SUM PAYMENTS ON NEEDS-RELATED 
PROGRAMS.—Lump-sum payments made under the last sen- 
tence of subparagraph (A) shall not be considered as income 
or resources or otherwise taken into account in determining 
the eligibility of any individual for aid, assistance, or bene- 
fits under any Federal or federally assisted program which 
conditions such eligibility to any extent upon the income or 
resources of such individual or his or her family or house- 
hold, or in determining the amount or duration of such aid, 
assistance, or benefits. 

“(b) ISSUANCE OF FINAL ORDER.— 

“(1) In GENERAL.—On October 15 of the fiscal year (or on 
November 20, 1987, in the case of fiscal year 1988), after the 
submission of the revised report by the Director of OMB under 
section 251(c)\(2), the President shall issue a final order under 
this section to make all of the reductions and sequestrations 
specified in such report, but only to the extent and in the 
manner provided in such report. The order issued under this 
subsection— 

“(A) shall include the same reductions and sequestrations 
as the initial order issued under subsection (a), adjusted to 
the extent necessary to take account of any changes in 
relevant amounts or percentages determined by the Direc- 
tor of OMB in the revised report submitted under section 
re and shall include a reduction in payments under 

the health care programs under title XVIII of the Social 
Security Act determined in accordance with subsection 
(aX4XBXii), 

“(B) shall make such reductions and sequestrations in 
strict accordance with the requirements of sections 251(a) (3) 
and (4), and 

“(C) shall utilize the same criteria and guidelines as those 
which were used in the issuance of such initial order under 
subsection (a). 

The provisions of section 251(a\(3) shall a) apply to the revised 
report submitted under section 251(c)(2) and to the order issued 
under this subsection in the same manner as such provisions 
apply to the initial report issued under section 251(a)(2)B) and 
to the order issued under subsection (a). 

“(2) ORDER REQUIRED IF DEFICIT REDUCTION IS ACHIEVED.—If 
the Director of OMB issues a revised report under section 
251(c\(2) stating that as a result of laws enacted and regulations 

promulgated as final after August 15 of the calendar year in 
which such fiscal year begins (or October 10, 1987, in the case of 
fiscal year 1988) no deficit reduction is n to fully satisfy 
the requirements of section et the co te issued under 
this subsection shall so state and shall make available for 
obligation and expenditure any amounts withheld pursuant to 
subsection (aX(4) or (aX(7). 

“(3) EFFECTIVE DATE OF FINAL ORDER.— 

“(A) The final order issued by the President under para- 

graph (1) shall become effective on the date of its issuance, 
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and =~ supersede the initial order issued under subsec- 
tion (a)(1). 

“(B) Any modification or suspension by such order of the 
operation of a provision of law that would (but for such 
order) require an automatic spending increase to take effect 
during the fiscal year shall apply for the one-year period 
beginning with the date on which such automatic increase 
would have taken effect during such fiscal year (but for 
such order). 

“(4) ACCOMPANYING MESSAGE.—Not later than the 15th day 
beginning after the President issues a final order under para- 
graph (1) for any fiscal year, the President shall transmit to 
both Houses of Congress a single message in the same manner 
as, ae containing all the information required by, subsection 
(aX(5). 

“(c) PROPOSAL OF ALTERNATIVES BY THE PRESIDENT.— 

“(1) IN GENERAL.—A message transmitted pursuant to subsec- 
tion (a)(5) with respect to a fiscal year may be accompanied by a 
proposal setting forth in full detail alternative ways to reduce 
the deficit for such fiscal year in an amount not less than the 
deficit reduction required under section 251(a)(3) for such fiscal 


r. 

“(2) FLEXIBILITY AMONG DEFENSE PROGRAMS, PROJECTS, AND 

ACTIVITIES.— 
“(A) Subject to subparagraphs (B), (C), and (D), and 
subsection (d), new budget authority and unobligated bal- 
ances for any programs, projects, or activities within major 
functional category 050 (other than a military personnel 
account) may be further reduced beyond the amount speci- 
fied in an order issued by the President under subsection 
(b\(1) for such fiscal year. To the extent such additional 
reductions are made and result in additional outlay reduc- 
tions, the President may provide for lesser reductions in 
new budget authority and unobligated balances for other 
programs, projects, or activities within major functional 
category 050 for such fiscal year, but only to the extent that 
the resulting outlay increases do not exceed the additional 
outlay reductions, and no such program, pa or activity 
may be increased above the level actually made available 
by law in appropriation Acts (before taking sequestration 
into account). In making calculations under this subpara- 
graph, the President shall use account outlay rates that are 
identical to those used in the report by the Director of OMB 
under section 251(c\(2). 

“(B) No actions taken by the President under subpara- 
graph (A) for a fiscal year may result in a domestic base 
closure or realignment that would otherwise be subject to 
section 2687 of title 10, United States Code. 

“(C) The President may not exercise the authority pro- 
vided by this paragraph for a fiscal year unless— 

“(i) the President submits a single report to Con 
specifying changes proposed to be made for such fiscal 
year pursuant to this paragraph; and 

“(ii) a joint resolution affirming or modifying the 
changes ee by the President pursuant to this 
paragraph becomes law. 
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“(D) Within 5 calendar days of session after the President Congress. 
submits a report to Congress under subpar nazar (CX) for 
a fiscal year, but before November 25, 1987, for fiscal year 
1988 or, in the case of any subsequent fiscal year, before 
October 20 of such fiscal year, the majority leader of each 
House of Congress shall (by request) introduce a joint reso- 
lution which contains provisions affirming the changes pro- 
posed by the President pursuant to this paragraph. 

“(E)G) The matter after the resolving clause in any joint 
resolution introduced pursuant to subparagraph (D) shall 
be as follows: ‘That the report of the President as submitted 
on sce Date] under section 252(cX2\CXi) is hereby 
approved.’ 

Fi) The title of the joint resolution shall be ‘Joint resolu- 
tion approving the report of the President submitted under 
section 252(cX2\(C\i) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985.’. 

“Gii) Such joint resolution shall not contain any 


preamble. 

“(F\i) A joint resolution introduced in the House of Rep- 
resentatives under subparagraph (D) shall be referred to 
the Committee on Appropriations, and if not reported 
within 5 calendar days (excluding Saturdays, Sundays, and 
legal holidays) from the date of introduction shall be consid- 
ered as having been discharged therefrom and shall be 
placed on the appropriate calendar pending disposition of 
such joint resolution in accordance with this subsection. 

“(ii) A joint resolution introduced in the Senate under 
subparagraph (D) shall be referred to the Committee on 
Appropriations, and if not reported within 5 calendar cops 
(excluding Saturdays, Sundays, and legal holidays) from the 
date of introduction shall considered as having been 
discharged therefrom and shall be placed on the appro- 
priate calendar pending disposition of such joint resolution 
in accordance with this subsection. In the Senate, no 
amendment made in the Committee on Appropriations 
shall be in order other than an amendment (in the nature 
of a substitute) that is germane or relevant to the provisions 
of the ‘fg resolution or to the order issued under section 
252(b\1) insofar as they relate to major function 050 (na- 
tional defense). 

“Gii) On or after the third calendar day (excluding Satur- 
days, Sundays, and legal holidays) beginning after a joint 
resolution is placed on the appropriate calendar, notwith- 
standing any rule or precedent of the Senate, including 
Rule 22 of the Standing Rules of the Senate, it is in order 
(even though a previous motion to the same effect has been 
disagreed to) for any Member of the respective House to 
move to proceed to the consideration of the joint resolution, 
and all points of order against the joint resolution (and 
against consideration of the joint resolution) are waived, 
except for points of order under titles III and IV of the 
Congressional Budget Act of 1974. The motion is not in 
order after the eighth calendar day (excluding Saturdays, 
Sundays, and legal holidays) beginning after such joint 
resolution is placed on the spproriate calendar. The 
motion is highly privileged in the House of Representatives 
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and is privileged in the Senate and is not debatable. The 
motion is not subject to amendment, or to a motion to 
postpone, or to a motion to proceed to the consideration of 
other business. A motion to reconsider the vote by which 
the motion is agreed to or disagreed to shall not be in order. 
If a motion to proceed to the consideration of the joint 
resolution is agreed to, the respective House shall imme- 
diately proceed to consideration of the joint resolution with- 
out intervening motion, order, or other business, and the 
joint resolution shall remain the unfinished business of the 
respective House until disposed of. 

“(G)(i) In the Senate, debate on a joint resolution intro- 
duced under be tea a (D), amendments thereto, and 
all debatable motions and appeals in connection therewith 
shall be limited to not more than 10 hours, which shall be 
divided equally between the majority leader and the minor- 
ity leader (or their designees). In the House, general debate 
on a joint resolution introduced under subparagraph (D) 
shall limited to not more than 4 hours which shall be 
equally divided between the chairman of the Committee on 
Appropriations and the ranking minority member of such 
committee. 

“(ii) A motion to postpone, or a motion to proceed to the 
consideration of other business is not in order. A motion to 
reconsider the vote by which the joint resolution is agreed 
to or disagreed to is not in order. ih the Senate, a motion to 
recommit the joint resolution is not in order. In the House, 
a motion further to limit debate is in order and not debat- 
able. In the House, a motion to recommit, with or without 
instructions, is in order. 

“(H)@) In the House of Representatives, an amendment 
and any amendment to an amendment is debatable for not 
to exceed 30 minutes to be equally divided between the 
proponent of the amendment and a Member opposed 
thereto. 

“(ii) No amendment that is not germane or relevant to 
the provisions of the joint resolution or to the order issued 
under section 252(b)(1) insofar as they relate to major func- 
tion 050 (national defense) shall be in order in the Senate. 
In the Senate, an amendment, any amendment to an 
amendment, or any debatable motion or appeal is debatable 
for not to exceed 30 minutes to be equally divided between 
the majority leader and the minority leader (or their 
designees). 

“(iii) In the Senate, an amendment that is otherwise in 
order shall be in order notwithstanding the fact that it 
amends the joint resolution in more than one place or 
amends language previously amended. It shall not be in 
order in the Senate to vote on the question of agreeing to 
such a joint resolution or any amendment thereto unless 
the figures then contained in such joint resolution or 
amendment are mathematically consistent. 

“(iv) It shall not be in order in the Senate to consider any 
amendment to any joint resolution introduced under 
subparagraph (D) or any conference report thereon if such 
amendment or conference report would have the effect of 
decreasing any specific budget outlay reductions below the 
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level of such outlay reductions provided in such joint resolu- 
tion unless such amendment or conference report makes a 
reduction in other specific budget outlays at least equiva- 
lent to any increase in outlays provided by such amend- 
ment or conference report. 

“(v) For purposes of the application of clause (iv), the 
level of outlays and specific budget outlay reductions pro- 
vided in an amendment shall be determined on the basis of 
peo made by the Committee on the Budget of the 

nate. 

“(I) Immediately following the conclusion of the debate on 
a joint resolution introduced under subparagraph (D), a 
single quorum call at the conclusion of the debate if re- 
quested in accordance with the rules of the appropriate 

ouse, and the disposition of any amendments under 
subparagraph (H) (except in the House of Representatives 
for the motion to recommit and the disposition of any 
amendment pro in a motion to recommit which has 
been ado ted), the vote on final passage of the joint resolu- 
tion shall occur. 

“(J) Appeals from the decisions of the Chair relating to 
the application of the rules of the Senate or the House of 
Representatives, as the case may be, to the procedure relat- 
ing to a joint resolution described in subparagraph (D) shall 
be decided without debate. 

“(K) In the Senate, points of order under titles III and IV 
of the Congressional Budget Act of 1974 (including points of 
order under sections 302(c), 303(a), 306, and 401(b\1)) are 
applicable to a conference report on the joint resolution or 
any amendments in disagreement thereto. 

‘(L) If, before the passage by the Senate of a joint resolu- 
tion of the Senate introduced under subparagraph (D), the 
Senate receives from the House of Representatives a joint 
resolution introduced under subparagraph (D), then the 
following procedures shall apply: 

“(i) The joint resolution of the House of Representa- 
tives shall not be referred to a committee. 

“(ii) With respect to a joint resolution introduced 
under subparagraph (D) in the Senate— 

“(l) the procedure in the Senate shall be the 
same as if no joint resolution had been received 
from the House; but 

““(TI\(aa) the vote on final passage shall be on the 
joint resolution of the House if it is identical to the 
joint resolution then pending for passage in the 
Senate; or 

“(bb) if the joint resolution from the House is not 
identical to the joint resolution then pending for 
passage in the Senate and the Senate then passes 
it, the Senate shall be considered to have passed 
the joint resolution as amended by the text of the 
Senate joint resolution. 

“(iii) Upon disposition of the joint resolution received 
from the House, it shall no longer be in order to 
consider the joint resolution originated in the Senate. 

“(M) If the Senate receives from the House of Representa- 
tives a joint resolution introduced under subparagraph (D) 
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after the Senate has disposed of a Senate originated joint 
resolution which is identical to the House passed joint 
resolution, the action of the Senate with regard to the 
disposition of the Senate originated joint resolution shall be 
deemed to be the action of the Senate with regard to the 
House originated joint resolution. If it is not identical to the 
House passed joint resolution, then the Senate shall be 
considered to have passed the joint resolution of the House 
as amended by the text of the Senate joint resolution. 

“(d) Existinc ProGrams, Progects, AND Activities Not To Br 
EximinaTeD.—No action taken by the President under subsection (a) 
or (b) of this section shall have the effect of eliminating any pro- 
gram, project, or activity of the Federal Government. 

“(e) RELATIVE BupGet Priorities Not To Be ALrerED.—Nothing 
in the preceding provisions of this section shall be construed to give 
the President new authority to alter the relative priorities in the 
Federal budget that are established by law, and no person who is or 
becomes coe, of for benefits under any provision of law shall be 
denied eligibility by reason of any order issued under this part. 

“(f) PaRT- YEAR APPROPRIATIONS.— 

“(1) EFFECT OF FINAL ORDER ON PART-YEAR APPROPRIATION.—If, 
at the time the President issues a final order for any fiscal year, 
there is in effect an Act making or continuing appropriations 
for part of the fiscal year for any budget account which is 
subject to reduction under the order, then the amount seques- 
tered upon issuance of the order for that account shall be equal 
to the reduction amount for such account required by the final 
order multiplied by a fraction the numerator of which is the 
number of fee during the fiscal year with respect to which the 
Act applies and the denominator of which is 365. 

“(2) EFFECT OF SUBSEQUENT APPROPRIATION ON FINAL ORDER.— 

“(A) If, after the issuance of a final order for a fiscal year 
under subsection (b), an Act referred to in paragraph (1) is 
extended or an Act making or continuing appropriations for 
part of the fiscal year for the account is enacted, then 
additional amounts determined in the same manner shall 
be sequestered. 

“(B) Upon enactment of a full-year appropriation (includ- 
ing a continuing appropriation for the full year) for the 
account, the full amount of the sequestration specified by 
the final order, reduced by the sum of amounts previously 
sequestered and savings achieved by such appropriation 
measure when the amount enacted is less than the budget 
baseline for such account, shall be sequestered, except that 
the sum shall not exceed the amount specified in the final 
order for the account. 

“(3) EFFECTIVE DATE OF SEQUESTRATIONS.—Amounts required 
to be sequestered by the President under pessiaph (1) or (2) 
shall be sequestered not later than the close of the fifth cal- 
endar day beginning after the date of enactment into law of the 
relevant Act referred to in paragraph (1) or (2). 

“(g) PRINTING OF OrpERS.—Each initial order and final order 
issued under this section shall be submitted to the Federal Register 
on the date it is issued and printed on the following day. If the date 
specified for the issuance of an order or its printing in the Federal 

ister under this section falls on a Sunday or legal holiday, such 
order shall be issued or printed on the following day.” 
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(b) CONFORMING AMENDMENTS.— 

(1) CONGRESSIONAL PROCEDURES.—Section 254(b\X 1A) of the 
Act is amended by striking out it ‘the Comptroller General under 2 USC 904. 
section 251(c)\(2)” fre by inserting in lieu thereof “the Director 
of OMB under section 251(c)(2)”. 

(2) SEQUESTRATIONS.—Section 256(a)(2) of the Act is amended 2 USC 906. 
to read as follows: 

“(2) Pc ys oe eat —Any amounts of new budget authority; Loans. 
unobligated balances; new loan guarantee commitments or 
limitations; new direct loan obligations, commitments, or 
limitations; spending authority as defined in section 401(cX2) of 
the Congressional Budget Act of 1974; or obligation limitations 
which are sequestered or automatic spending i increases which 
are reduced under an order issued under section 252 are perma- 
nently cancelled or reduced; with the exception of amounts 
sequestered or reduced in special or trust funds, which shall 
remain in such funds and be available in accordance with and to 
rer extent permitted by law, including the provisions of this 

re: as 


(3) TREATMENT OF OBLIGATED BALANCES.—Section 256(1) of the 

Act is amended to read as follows: 
“(l) TREATMENT OF OBLIGATED BALANCES.—Obligated balances 
sha not be subject to reduction under an order issued under section 


(4) DEFINITION OF SEQUESTRATION.—Section 257(7) of the Act is 2 USC 907. 
amended to read as follows: 

“(1) The terms ‘sequester’ and ‘sequestration’ (subject to sec- 
tion 252(aX4)) refer to or mean the reduction or cancellation of 
new budget authority; unobligated balances, new loan guaran- 
tee commitments or limitations; new direct loan obligations, 
commitments, or limitations; spending authority as defined in 
section 401(cX2) of the Congressional Budget Act of 1974; and 
obligation limitations.” 

(5) DEFINITION OF SEQUESTERABLE RESOURCE.—Section 257 of 
the Act is amended by adding after paragraph (8) the following 
new paragraph: 

“(9) The term ‘sequesterable resource’ means new budget 
authority; unobligated balances; new loan tee commit- 
ments or limitations; new direct loan obligations, commitments, 
or limitations; spending authority as defined in section 401(c2) 
of the Congressional Budget Act of 1974; and obligation limita- 
tions for budget accounts, programs, projects, and activities that 
ty not exempt from uction or sequestration under this 
part. 

(6) CLARIFYING AMENDMENT RESPECTING APPROPRIATED 
after paragraph (10) the on of the Act is haga by adding 
agrap the following new paragrap 

at iy used in this part, all references to section 401(cX2) of 
the the Coneromapsl Budget Act of 1974 shall include (but are not 

yments to any <— or government under terms 
ofl soe for : e following progr: 
“(A) Claims, defense (97-0102-0-1-051). 
‘(B) Veterans compensation (36-0153-0-1-701). 
“(C) Veterans pensions (36-0154-0-1-701). 
“(D) Burial benefits and miscellaneous assistance (36- 
0155-0-1-701). 
“(E) Readjustment benefits (86-0137-0-1-702). 
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2 USC 907. 


2 USC 922. 
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“(F) Loan guaranty revolving fund (86-4025-0-3-704). 
“(G) Guaranteed student loans (91-0230-0-1-502). 
“(H) Social services block grant (75-1634-0-1-506). 
““T) Family social services (75-1645-0-1-506). 
“(J) Rehabilitation services and handicapped research 
(91-0301-0-1-506). 
“(K) Grants to States for medicaid (75-0512-0-1-551). 
, on Special benefits for disabled coal miners (75-0409-0- 
-601). 
“(M) Black lung disability trust fund (20-8144-0-7-601). 
“(N) Special benefits (16-1521-0-1-602). 
“(O) Federal unemployment benefits and allowances (16- 
0326-0-1-608). 
; pa Supplemental security income program (75-0406-0- 
-609). 


one Family support payments to States (75-1501-0-1- 
) 


“(R) Food stamp program (12-3505-0-1-605). 

“(S) Child nutrition programs (12-3539-0-1-605). 

“(T) Retired pay, coast guard (69-0241-0-1-403). 

“(U) Government payment for annuitants, employees 
health benefits (24-0206-0-1-551).”. 

(7) DEFINITIONS OF ASSET SALE AND LOAN PREPAYMENT.—Sec- 
tion 257 of the Act is amended by adding after paragraph (11) 
the following new paragraph: 

“(12) The sale of an asset means the sale to the public of any 
asset, whether ether or financial, owned in whole or in part 
by the United States. The term ‘prepayment of a loan’ means 
payments to the United States made in advance of the schedules 
set by law or contract when the financial asset is first acquired, 
such as the prepayment to the Federal Financing Bank of loans 
Semeur by the Rural Electrification Administration. If a 
aw or contract allows a flexible payment schedule, the term ‘in 
advance’ shall mean in advance of the slowest payment sched- 
ule allowed under such law or contract.”. 

(8) DEFINITION OF OUTLAY RATE.—Section 257 of the Act is 
amended by adding after paragraph (12) the following new 
pegegrapee: 

“(13) The term ‘outlay rate’, with respect to any budget 
account, Pie wag project, or activity, means— 

“(A) the ratio of outlays resulting in the fiscal year 
involved from new budgetary resources for such budget 
account, program, project, or activity to such new budg- 
etary resources; or 

“(B) the ratio of outlays resulting in the fiscal year 
involved from unobligated balances for such bucget ac- 
count, program, project, or activity to such unobligated 
balances. 

“(14) The term ‘combined outlay rate’, with respect to any 
budget account, program, project, or activity, means the 
weighted average (by budgetary resources) of the ratios deter- 
mined under subparagraphs (A) and (B) of paragraph (13) for 
such budget account, program, project, or activity.”. 

(9) ALTERNATE PROCEDURES.—Section 274(f) of the Act is 
amended— 

(A) by striking out paragraph (1) and by inserting in lieu 
thereof the following new paragraph: 
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“(1) In the event that any of the reporting procedures de- 
scribed in section 251 are invalidated, then any report of the 
Director of CBO under section 251(a)(2A) or 251(c\1) shall be 
transmitted to the joint committee established under this 
subsection.”’. 

(B) in paragraphs (2) and (3) by striking out “Directors” 
both places it appears therein and by inserting in lieu 
thereof “Director of CBO”; and 

(C) in paragraph (5) by striking out “section 251 (b) or 
py ag by inserting in lieu thereof “section 251 (a\X2)(B) 
or (c)(2)”. 

(10) CoMPTROLLER GENERAL’S ESTIMATES.—Subsection (h) of 
section 274 of the Act is amended— 2 USC 922. 

(A) by striking out “Comptroller General” both times it 
pe poets therein and by inserting in lieu thereof “Director 
of OMB” and by striking out “section 251(b)” and by insert- 
ing in lieu thereof “section 251(a)(2\B)”; and 

(B) by striking out “, assumptions, and methodologies” 
and by inserting in lieu thereof “and economic 
assumptions’. 

(11) CONFORMING MEDICARE AMENDMENT.—Section 256(d)(1)(B) 
of the Act is amended by inserting after “2 percent” the follow- 2 USC 906. 
ing: “(or such higher percentage as may apply as determined in 
accordance with section 252(a)(4)(B)(Gi))”’. 


SEC. 103, COMPLIANCE REPORT BY COMPTROLLER GENERAL. 
Section 253 of the Act is amended to read as follows: 2 USC 903. 
“SEC. 253. COMPLIANCE REPORT BY COMPTROLLER GENERAL. 


“On or before November 15 of each fiscal year (or December 15, 
1987, in the case of the fiscal year 1988), the Comptroller General 
shall submit to the Co and the President a report on— 

“(1) the extent to which each order issued by the President 
under section 252 for such fiscal year complies with all of the 
requirements contained in section 252, either certifying that the 
order fully and accurately complies with such requirements or 
indicating the respects in which it does not; 

(2) the extent to which each report of the Director of OMB 
under section 251 for such fiscal year complies with all of the 
requirements contained in this part, either certifying that the 
report fully and accurately complies with such requirements or 
indicating the respects in which it does not; and 

“(3) any recommendations of the Comptroller General for 
improving the procedures set forth in this part.”. 


SEC. 104, EXEMPT PROGRAMS AND ACTIVITIES. 


(a) CLARIFYING AMENDMENTS.—(1) Section 255(h) of the Act is 2 usc 905. 
amended by including after the item relating to child nutrition the 
following new item: 

“Commodity supplemental food progrenn (12-3512-0-1-605);”. 

(2) Section 255(g\(1) of the Act is amended— 

(A) by inserting after the item relating to intragovernmental 
funds the following new item: 
“Medical facilities guarantee and loan fund, Federal in- 
terest subsidies for medical facilities (75-4430-03-551);”. 
(B) by inserting after the item relating to the Health Edu- 
cation j fe tance Loan Program the following new item: 
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‘Higher education facilities loans and insurance (91- 
hpind 1-502);”. 
(C) iy inserting after the item relating to the Bonneville 
Power Administration the following new item: 
“Bureau of Indian Affairs, miscellaneous payments to 
Indians (14-2303-0-1-452);”. 
(D) by inserting before the item relating to the Postal service 
fund the following new item: 
“Payments to widows and heirs of deceased Members of 
Congress (00-0215-0-1-801);” 
(E) by zy inwerting before the item relating to the Alaska Power 
Administration e following new item: 
“Thrift Savings Fund (26-8141-0-7-602);”. 
(F) by inserting after the item relating to the Tennessee 
Valley ‘Authority the following new item: 
“Washington Metropolitan Area Transit Authority, inter- 
est payments (46-0300-0-1-401);”. 
2 USC 906. (3) Section 256(b)(4) of the Act is amended by inserting at the end 
thereof the following new subparagraph: 
“(G) Federal Retirement Thrift investment Board.” 

(4) Section 256(e) of the a? is amended b a striking out “Any 
order” and by inserting in lieu thereof ‘ otwithstanding any 
change in the display of budget accounts, any order’”’. 

(b) AMENDMENTS To SPECIFICALLY INCLUDE IN Tuis Act ExeMp- 

2 USC 905. TIONS ENACTED SINCE 1985.—(1) Section 255(b) of the Act is amended 
by inserting after the colon the following: 

“National Service Life Insurance Fund (36-8132-0-7-701); 

“Service-Disabled Veterans Insurance Fund (36-4012-0-3- 


701) 
‘Veterans Special Life Insurance Fund (36-8455-0-8-701); 
“Veterans Reopened Insurance Fund (36-4010-0-3-701); 

rien States Government Life Insurance Fund (36-8150-0- 

“Veterans Insurance and Indemnity (36-0120-0-1-701); 

“Special Therapeutic and Rehabilitation Activities Fund (36- 
4048-0-3-703); 

oe ‘Canteen Service Revolving Fund (36-4014-0-3- 

“Benefits under chapter 21 ed title 38, United States Code, 
relating to specially adapted housing and mortgage-protection 
life insurance for cartain veterans with service-connected 
disabilities (86-0137-0-1-702); 

“Benefits under section 907 of title 38, United States Code, 
relating to burial benefits for veterans who die as a result of 
service-connected disability (36-0155-0-1-701); 

“Benefits under chapter 39 of title 38, United States Code, 
relating to automobiles and adaptive equipment for certain 
Reece veterans and members of the Armed Forces (36-0137- 

(2) Section '255(g)(1) of the Act is amended— 

(A) by inserting after the item relating to intragovernmental 
funds the ictal, new item: 

a Canal Commission, operating expenses (95- 
5190-03403), and Panama Canal Commission, capital 
outlay (95-5190-0-2-403);”; 

(B) by inserting after the item relating to payments to trust 
funds the following new item: 
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“Payments to the United States territories, fiscal assist- 
ance (14-0418-0-1 -852);”; 
(C) by inserting after the item relating to compensation of the 
a the gy than sgt: item: 
ustoms 


tions (20-9922-0-2-852)." ays 
(D) by inserting before the item relating to intragovernmental 
funds the following new item: 
. ho Revenue Collections for Puerto Rico (20-5737- 
(E) by inserting after the first item the following new item: 
“Administration of Territories, Northern Mariana Islands 
Covenant grants (14-0412-0-1-806);”; and 
(F) by inserting after the item relating to payments to the 
military retirement fund the following new item: 
“Compact of Free Association, economic assistance pursu- 
ant to Public Law 99-658 (14-0415-0-1-806);”. 

(3) Section 255(g)(1) of the Act is amended by inserting “(A)” after 2 USC 905. 
“(1)” and by inserting at the end thereof the following new 
subparagraph: 

“(B) The following budget accounts and activities shall be 
exempt from reduction under any order issued under this part: 
“Black lung benefits (20-8144-0-7-601); 
“Central Intelligence Agency retirement and disability 
system fund (56-3400-0-1-054); 
. ae service retirement and disability fund (24-8135-0- 
“Comptrollers general retirement system (05-0107-0-1- 
); 
Ne ge service retirement and disability fund (19-8186- 
“J udicial meee annuities fund (10-8110-0-7-602); 
2 men’s and harborworkers’ compensation 
benefits (16-9971-0-7-601): 
“Military retirement fund (97-8097-0-7-602); 
“National Oceanic and Atmospheric Administration 
retirement (13-1450-0-1-306); 
“Pensions for former Presidents (47-0105-0-1-802); 
“Railroad retirement tier II (60-8011-0-7-601); 
“Retired pay, Coast Guard (69-0241-0-1-403); 
“Retirement pay and medical benefits for commissioned 
officers, Public Health Service (75-0379-0-1-551); 
“Special benefits, Federal Employees’ Compensation Act 
(16-1521-0-1-600); 
sore” benefits for disabled coal miners (75-0409-0-1- 
; an 
wn Court judges survivors annuity fund (23-8115-0-7- 

(c) CONFORMING AMENDMENTS.—(1) Section 255(g)(2) of the Act is Veterans. 
amended by repealing the items relating to veterans with the 
exception of the items relating to the Loan mnaranty revolving fund 
and the Servicemen’s group life insurance fund. 

(2) Paragraph (1) of section 257 of the Act is ‘amended by striking 2 USC 907. 
cl (A), by striking out the dash, and by striking out 


eous permanent appropria- 
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2 USC 908. 


SEC. 105. MODIFICATION OF PRESIDENTIAL ORDER. 


(a) In GENERAL.—Part C of the Act is amended by inserting at the 
end thereof the following new section: 


“SEC. 258. MODIFICATION OF PRESIDENTIAL ORDER. 


“(a) INTRODUCTION OF JOINT RESOLUTION.—At any time after the 
Director of OMB issues a report under section 251(c)(2) for a fiscal 
year, but before the close of the tenth calendar day of session in that 
session of Congress beginning after the date of issuance of such 
report, the majority leader of either House of Congress may intro- 
duce a joint resolution which contains provisions directing the 
President to modify the most recent order issued under section 252 
for such fiscal year. After the introduction of the first such joint 
resolution in either House of Con in any calendar year, then no 
other joint resolution introdu in such House in such calendar 
year shall be subject to the procedures set forth in this section. 

“(b) PROCEDURES FOR CONSIDERATION OF JOINT RESOLUTIONS.— 

“(1) No REFERRAL TO COMMITTEE.—A joint resolution intro- 
duced in the Senate or the House of Representatives under 
subsection (a) shall not be referred to a committee of the Senate 
or the House of Representatives, as the case may be, and shall 
be aren on the appropriate calendar pending disposition of 
such joint resolution in accordance with this subsection. 

“(2) IMMEDIATE CONSIDERATION.—On or after the third cal- 
endar day (excluding Saturdays, Sundays, and legal holidays) 
beginning after a joint resolution is introduced under subsection 
(a), notwithstanding any rule or precedent of the Senate, includ- 
ing Rule 22 of the Standing Rules of the Senate, it is in order 
(even though a previous motion to the same effect has been 
disagreed to) for any Member of the respective House to move to 
proceed to the consideration of the joint resolution, and all 
points of order against the joint resolution (and against consid- 
eration of the joint resolution) are waived, except for points of 
order under titles III or IV of the Congressional Budget Act of 
1974. The motion is not in order after the eighth calendar day 
(excluding Saturdays, Sundays, and legal holidays) beginning 

r a joint resolution (to which the motion applies) is 
introduced. The motion is highly privileged in the House of 
Representatives and is privileged in the Senate and is not 
debatable. The motion is not subject to amendment, or to a 
motion to postpone, or to a motion to proceed to the consider- 
ation of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the joint 
resolution is agreed to, the respective House shall immediately 
proceed to consideration of the joint resolution without inter- 
vening motion, order, or other business, and the joint resolution 
shall remain the unfinished business of the respective House 
until disposed of. 

“(3) DEBATE.— 

“(A) In the Senate, debate on a joint resolution intro- 
duced under subsection (a), amendments thereto, and all 
debatable motions and appeals in connection therewith 
shall be limited to not more than 10 hours, which shall be 
divided equally between the majority leader and the minor- 
ity leader (or their designees). In the House, general debate 
on a joint resolution introduced under subsection (a) shall 
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be limited to not more than 4 hours which shall be equally 
divided between the majority and minority leaders. 

‘“B) A motion to postpone, or a motion to proceed to the 
consideration of other business is not in order. A motion to 
reconsider the vote by which the joint resolution is agreed 
to or disagreed to is not in order. In the Senate, a motion to 
recommit the joint resolution is not in order. In the House, 
a motion further to limit debate is in order and not debat- 
able. In the House, a motion to recommit is in order. 

“(C)(i) In the House of Representatives, an amendment 
and any amendment thereto is debatable for not to exceed 
30 minutes to be equally divided between the proponent of 
the amendment and a Member opposed thereto. 

“(ii) No amendment that is not germane or relevant to 
the provisions of the joint resolution or to the order issued 
under section 252(b\1) shall be in order in the Senate. In 
the Senate, an amendment, any amendment to an amend- 
ment, or any debatable motion or appeal is debatable for 
not to exceed 30 minutes to be equally divided between the 
majority leader and the minority leader (or their designees). 

“(iii) In the Senate, an amendment that is otherwise in 
order shall be in order notwithstanding the fact that it 
amends the joint resolution in more than one place or 
amends language previously amended. It shall not be in 
order in the Senate to vote on the question of agreeing to 
such a joint resolution or any amendment thereto unless 
the figures then contained in such joint resolution or 
amendment are mathematically consistent. 

“(4) Vore ON FINAL PASSAGE.—Immediately following the 
conclusion of the debate on a joint resolution introduced under 
subsection (a), a single quorum call at the conclusion of the 
debate if requested in accordance with the rules of the appro- 
priate House, and the disposition of any amendments under 
paragraph (3) (except for the motion to recommit in the House 
of Representatives), the vote on final passage of the joint resolu- 
tion shall occur. 

“(5) ApprALS.—Appeals from the decisions of the Chair relat- 
ing to the application of the rules of the Senate or the House of 
Representatives, as the case may be, to the procedure relating 
to a joint resolution described in subsection (a) shall be decided 
without debate. 

“(6) CONFERENCE REPORTS.—In the Senate, points of order 
under titles III and IV of the Congressional Budget Act of 1974 
(including points of order under sections 302(c), 303(a), 306, and 
401(b\1)) are applicable to a conference report on the joint 
resolution or any amendments in disagreement thereto. 

“(7) RESOLUTION FROM OTHER HOUSE.—If, before the passage by 
the Senate of a joint resolution of the Senate introduced under 
subsection (a), the Senate receives from the House of Represent- 
atives a joint resolution introduced under subsection (a), then 
the following procedures shall apply: 

“(A) The joint resolution of the House of Representatives 
shall not be referred to a committee. 

“(B) With respect to a joint resolution introduced under 
subsection (a) in the Senate— 
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“(i) the procedure in the Senate shall be the same as 
. no joint resolution had been received from the House; 
t 


u 

“(iD the vote on final passage shall be on the joint 

resolution of the House if it is identical to the joint 

resolution then pending for passage in the Senate; or 

“(II) if the joint resolution from the House is not 

identical to the joint resolution then pending for pas- 

sage in the Senate and the Senate then passes it, the 

Senate shall be considered to have passed the joint 

resolution as amended by the text of the Senate joint 
resolution. 

“(C) Upon disposition of the joint resolution received from 
the House, it shall no longer be in order to consider the 
resolution originated in the Senate. 

‘(8) SENATE ACTION ON HOUSE RESOLUTION.—If the Senate 
receives from the House of Representatives a joint resolution 
introduced under subsection (a) after the Senate has disposed of 
a Senate originated resolution which is identical to the House 
passed joint resolution, the action of the Senate with regard to 
the disposition of the Senate originated joint resolution shall be 
deemed to be the action of the Senate with regard to the House 
originated joint resolution. If it is not identical to the House 
passed joint resolution, then the Senate shall be considered to 
have passed the joint resolution of the House as amended by the 
text of the Senate joint resolution.” 


(b) CrericaL AMENDMENT.—The table of contents set forth in 


section 200(b) of the Act is amended by inserting after the item 
relating to section 257 the following new item: 


“Sec. 258. Modification of Presidential order.”’. 
SEC. 106. MAXIMUM DEFICIT AMOUNTS. 


(a) REVISION OF DEFINITION OF Maximum Dericir AMOUNT.—Para- 
graph (7) of section 3 of the Congressional Budget and Impoundment 


2 USC 622. Control Act of 1974 is amended by striking out subparagraphs (D) 
through (F) and by inserting in lieu thereof the following: 


2 USC 907. 


“(D) with respect to the fiscal year beginning October 1, 1987, 
$144,000,000,000; 

“(B) with respect to the fiscal year beginning October 1, 1988, 
$136,000, gi 

“(F) with respect to the fiscal year beginning October 1, 1989, 
$100,000,000 

“(G) with citi to the fiscal year beginning October 1, 1990, 
$64,000,000,000; 

“(H) with respect to the fiscal year beginning October 1, 1991, 
$28,000,000,000; and 

“d) with respect to the fiscal year beginning October 1, 1992, 
zero 


(b) DeFInrr1Ion oF Marcin.—Section 257 of the Act is amended by 


inserting after paragraph (9) the prey ro new paragraph: 


“(10) The term ‘margin’ means $10,000,000,000 with respect to 
each of fiscal years 1988 through 1992 and zero with respect to 
fiscal year 1993.” 


(c) REVISION OF ExPIRATION DATE OF THE BALANCED BUDGET AND 


Emercency Dericir Controt Act or 1985.—Subsection (b)(1) of 
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section 275 of the Act is amended by striking out “September 30, 2 USC 901 note. 
1991” and by inserting in lieu thereof “September 30, 1993”. 

(d) Section 301(i) Pont or OnpER.—Paragraph (2) of section 301(i) 
of the Congressional Budget Act of 1974 is amended by inserting 2 USC 632. 
“(A)” before pen and by adding at the end thereof the 
following new paragraphs: 

“(B) Paragraph (1) shall not apply to the consideration of any 
concurrent resolution on the budget for fiscal year 1988 or fiscal 
year 1989, or amendment thereto or conference report thereon, 
if such concurrent resolution or conference report provides, or 
in the case of an amendment if the concurrent resolution as 
changed by the adoption of such amendment would provide for 
deficit reduction from a budget baseline estimate as specified in 
section 251(a\(6) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 for such fiscal year (based on laws in effect 
on January 1 of the calendar year during which the fiscal year 
begins) equal to or ter than the maximum amount of 
unachieved deficit reduction for such fiscal year as specified in 
section 251(aX3)(A) of such Act. 

“(C) For p of the spplication of subparagraph (B), the 
amount of deficit reduction for a fiscal year provided for in a 
concurrent resolution, or amendment thereto or conference 
report thereon, shall determined on the basis of estimates 


(1) Section 311(a) of the Congressional Budget Act of oe 2 USC 642. 


“(A) for fiscal year 1989 or any subsequent fiscal year, exceeds 
the maximum deficit amount specified for such fiscal year in 
section 8(7); and 

“(B) for fiscal year 1988 or 1989, exceeds the amount of the 
estimated deficit for such fiscal year based on laws and regula- 
tions in effect on January 1 of the calendar year in which such 
fiscal year begins as measured using the budget baseline speci- 
fied in section 251(a\(6) of the Balanced ee and ey 
Deficit Control Act of 1985 minus $23,000,000,000 for fiscal year 
1988 or $36,000,000,000 for fiscal year 1989; 

except to the extent that paragraph (1) of section 301(i) or section 
304(b), as the case may be, does not apply by reason of paragraph (2) 
of such subsection.”. 

(2) Section 254(b)(1X(E) of the Act is amended by inserting 2 USC 904. 
“and for fiscal year 1988 or 1989, exceed the amount of the 
estimated deficit for such fiscal year based on laws and regula- 
tions in effect on January 1 of the calendar year in which such 
fiscal year begins as measured using the b t baseline speci- 
fied in section 251(aX6) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 minus $23,000,000,000 for fiscal year 
1988 or $36,000,000,000 for fiscal year 1989;” after “maximum 
deficit amount for such fiscal year, ’. 

(f) Presipent’s BupGET.—Section 1105(f) of title 31, United States 
Code, is amended— 

(1) by redesignating paragraph (3) as paragraph (5); and 

be Pk inserting r paragraph (2) the following new para- 
graphs: 


101 STAT. 782 PUBLIC LAW 100-119—SEPT. 29, 1987 


42 USC 1395ww 
note, 


“(3) The budget transmitted pursuant to subsection (a) for a fiscal 
year shall include a budget baseline estimate made in accordance 
with section 251(a\(6) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 and using economic and technical assumptions 
consistent with the current services budget submitted under section 
1109 for the fiscal year. If such budget baseline estimate differs from 
the estimate in the current services budget, the President shall 
explain the differences. The budget transmitted pursuant to subsec- 
tion (a) for such fiscal year shall include the information required by 
section 251(a\(2) of such Act (other than account-level detail) assum- 
ing that the deficit in such budget baseline were the amount esti- 
mated by the Director of the ce of ene and Budget on 
August 25 of the calendar year in which the fiscal year begins. 

(4) P phs (1) and (2) shall not apply with respect to fiscal 
year 1989 if the budget transmitted for such fiscal year provides for 
deficit reduction from a budget baseline deficit for such fiscal year 
(as defined by section 251(a\(6) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and based on laws in effect on 
January 1, 1988) equal to or greater than $36,000,000,000.”. 


SEC. 107. SPECIAL RULES FOR MEDICARE PROGRAM. 


(a) TEMPORARY EXTENSION OF PAYMENT POLICIES FOR INPATIENT 
Hosprrau SERVICES.— 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
with respect to ee for inpatient hospital services under 
section 1886 of the Social Security Act: 

(A) TEMPORARY FREEZE IN PPS HOSPITAL RATES.—For pur- 
poses of subsection (d) of such section for discharges occur- 
ring during the period beginning on October 1, 1987, and 
ending on November 20, 1987 (in this paragraph referred to 
as the “extension period”), the applicable percentage in- 
crease under subsection (b\(3)(B) of such section with respect 
to fiscal year 1988 is deemed to be 0 percent. 

(B) TEMPORARY FREEZE IN PAYMENT BASIS.— 

(i) EXTENSION OF BLENDED DRG RATE.—For purposes of 
subsection (d)(1) of such section, the “applicable com- 
bined adjusted DRG prospective payment rate” for dis- 
charges occurring— 

(I) during the extension period is the rate speci- 
fied in su ion (d\(1X(D\ii) of such section, or 

(II) after such period is the national adjusted 
prospective payment rate determined under 
subsection (d\(3) of such section. 

(ii) EXTENSION OF HOSPITAL-SPECIFIC PAYMENT.—For 
the first 51 days of a hospital cost reporting period 
beginning during fiscal year 1988, payment shall be 
made under clause (ii) (rather than clause (iii)) of 
subsection (d)(1)(A) of such section (subject to clause (i) 
of this subparagraph). 

(C) TEMPORARY FREEZE IN AMOUNTS OF PAYMENT FOR 
CAPITAL.—For payments attributable to portions of cost 
reporting periods occurring during the extension period, 
the percent specified in subsection (g\3A)ii) of such sec- 
tion is deemed to be 3.5 percent. 

(D) TEMPORARY FREEZE IN RETURN ON EQUITY REDUC- 
tions.—For the first 51 days of a cost reporting period 
beginning during fiscal year 1988, subsection (g)2) of such 
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section shall be applied as though the applicable percentage 
were 75 percent. 

(E) TEMPORARY FREEZE IN PAYMENTS RATES FOR PPS- 
EXEMPT HOSPITALS.—For purposes of payment under subsec- 
tion (b) of such section for cost reporting periods beginning 
during fiscal year 1988, with respect to the first 51 days of 
such a period the applicable percentage increase under 
paragraph (3)(B) of such subsection is deemed to be 0 
percent. 

(2) CONTINUATION OF CAPITAL POLICY.—Section 9321(c) of the 
Omnibus Budget Reconciliation Act of 1986 is amended— 42 USC 1395ww 

(A) by striking “sepTeMBER 1” in the heading of para- °€- 
graph (1) and inserting “NOVEMBER 21”, 

(B) in paragraph (1), by striking “September 1, 1987” and 
inserting “November 21, 1987”, 

(C) in the second sentence of paragraph (1), by striking 
“before the date of the enactment of this Act”, and 

(D) in paragraph (4), by striking “second sentence” and 
all that follows through “operating costs” and inserting 
“second sentence of section 1886(a)(4) of the Social Security 
Act, from the term ‘operating costs’’. 

(b) FrEEzING CERTAIN CHANGES IN MEDICARE PAYMENT REGULA- 42 USC 1395ww 
TIONS AND PoLiciEs.— note. 
(1) IN GeNeRAL.—Notwithstanding any other provision of law, 
the Secretary of Health and Human Services is not authorized 
ame after September 18, 1987, and before November 21, 

(A) any final regulation that changes the policy with 
respect to payment under title XVIII of the Social Security 
Act to providers of service for reasonable costs relating to 
unrecovered costs associated with unpaid deductible and 
coinsurance amounts incurred under such title; 

(B) any final regulation, instruction, or other policy 
change which is primarily intended to have the effect of 
slowing down claims processing, or delaying payment of 
claims, under such title; or 

(C) any final regulation that changes the policy under 
such title with respect to payment for a return on equity 
capital for outpatient hospital services. 

The final regulation of the Health Care Financing Administra- 
tion published on September 1, 1987 (52 Federal Register 32920) 
and relating to changes to the return on equity capital provi- 
sions for outpatient hospital services is void and of no effect. 
(2) OTHER COST SAVINGS POLICIES.—Notwithstanding any other 
provision of law, except as required to implement specific provi- 
sions required under statute, the Secretary of Health and 
Human Services is not authorized to issue in final form, after 
September 18, 1987, and before November 21, 1987, any regula- 
tion, instruction, or other policy which is metlated by the 
re to result in a net reduction in expenditures under 
title XVIII of the Social Security Act in fiscal year 1988 of more 
than $50,000,000. Any regulation, instruction, or policy which is 
issued in violation of this paragraph is void and of no effect. 
(3) Exception.—Paragraphs (1) and (2) shall not be construed 
to apply to any regulation, instruction, or policy required to 
implement the amendment made by section 931l(a) of the 
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42 USC 1320b-8 
note. 


2 USC 621 note. 


2 USC 909. 


2 USC 621 note. 


2 USC 653 note. 


100 Stat. 1949, 


Omnibus Budget Reconciliation Act of 1986 (relating to periodi: 
interim payments). 

(c) DeLay tN ORGAN PROCUREMENT REQUIREMENTS.—Section 
9318(b) of the Omnibus Budget Reconciliation Act of 1986 is 
amended by striking “October 1, 1987” each place it appears and 
inserting “November 21, 1987”. 


TITLE II—BUDGET PROCESS REFORM 


SEC, 201. 2-YEAR APPROPRIATIONS. 


It is the sense of the Congress that the Congress should undertake 
an experiment with multiyear authorizations and 2-year appropria- 
tions for selected agencies and accounts. An evaluation of the 
efficacy and desirability of such experiment should be conducted at 
the end of the 2-year period. The appropriate committees are di- 
rected to develop a plan in consultation with the leadership of the 
House and Senate to implement this experiment. 


SEC, 202. PROHIBITION OF COUNTING AS SAVINGS THE TRANSFER OF 
GOVERNMENT ACTIONS FROM ONE YEAR TO ANOTHER. 


(a) In GENERAL.—Except as otherwise provided in this section, any 
law or regulation that has the effect of transferring an outlay, 
receipt, or revenue of the United States from one fiscal year to an 
adjacent fiscal year shall not be treated as altering the deficit or 
producing net deficit reduction in any fiscal year for ty oe of the 
Congressional Sy Act of 1974 and the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

(b) Exceprions.—Subsection (a) shall not apply if the law making 
the transfer stipulates that such transfer— 

,) is a necessary (but secondary) result of a significant policy 
change; 
(2) provides for contingencies; or 
(3) achieves savings made possible by changes in program 
requirements or by greater efficiency of operations. 


SEC. 203. FINANCIAL MANAGEMENT REFORM. 


It is the sense of the Congress that the Congress should undertake 
a coordinated effort to identify problems and develop specific rec- 
ommendations to reform the financial m ment systems of the 
United States Government, including consideration of the use of 
generally accepted accounting principles. 


SEC. 204. EXTENSION OF STATE AND LOCAL COST ESTIMATES. 


The State and Local Government Cost Estimate Act of 1981 is 
amended by striking out section 4. 


SEC, 205. EXTRANEOUS PROVISIONS IN THE SENATE. 


(a) Pronipition oF ExTRANEOUS MATTERS IN RECONCILIATION 
MEASURES IN THE SENATE.—Section 20001 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985, as amended by section 7006 
of the Omnibus Budget Reconciliation Act of 1986, is amended in 
subsection (c) by striking out “January 2, 1988” and inserting in lieu 
thereof ‘September 30, 1992”. 

(b) Provisions ConsipDERED To BE ExTRANEOUS IN THE SENATE.— 
Subsection (d)(1A) of such section is amended by inserting before 
the period at the end thereof “; and (E) a provision shall be consid- 


PUBLIC LAW 100-119—SEPT. 29, 1987 101 STAT. 785 


ered to be extraneous if it increases, or would increase, net outlays, 
or if it decreases, or would decrease, revenues during a fiscal year 
after the fiscal years covered by such reconciliation bill or reconcili- 
ation resolution, and such increases or decreases are greater than 
outlay reductions or revenue increases resulting from other provi- 
sions in such title in such year”. 

(c) APPLICATION OF SUBSECTION (a) TO CERTAIN SENATE RESOLU- 
TIions.—Nothing in the amendment made by subsection (a) shall be 
construed as limiting the manner in which S. Res. 286 (99th Con- 
gress, Ist session), as amended by S. Res. 509 (99th Congress, 2d 
session), shall apply to reconciliation bills and reconciliation resolu- 
tos coneicde on or after the date of the enactment of this joint 
resolution. 


SEC. 206. CODIFICATION OF LAW REGARDING DEFERRAL AUTHORITY. 


(a) Proposep DEFERRALS OF BupGEeT AUTHORITY.—Section 1013 of 
the Impoundment Control Act of 1974 is amended to read as follows: 


“PROPOSED DEFERRALS OF BUDGET AUTHORITY 


“Src. 1013. (a) TRANSMITTAL OF SPECIAL MessaGE.—Whenever the 
President, the Director of the Office of Management and Budget, the 
head of any department or agency of the United States, or any 
officer or employee of the Uni States proposes to defer any 
budget authority provided for a specific purpose or project, the 
presen owt at transmit to the House of Representatives and the 

nate a special message specifying— 

i the amount of oe ae a authority proposed to be de- 


e > 
“(2) any account, department, or establishment of the Govern- 
ment to which such budget authority is available for obligation, 
and the specific projects or governmental functions involved; 
(3) the period of time during which the budget authority is 
proposed to be deferred; 
“(4) the reasons for the proposed deferral, including any legal 
authority invoked to justify the proposed deferral; 
“(5) to the maximum extent practicable, the estimated fiscal, 
economic, and budgetary effect of the proposed deferral; and 
(6) all facts, circumstances, and considerations relating to or 
bearing upon the proposed deferral and the decision to effect 
the proposed deferral, including an analysis of such facts, cir- 
cumstances, and considerations in terms of their application to 
any legal authority, including specific elements of legal author- 
ity, invoked to justify such proposed deferral, and to the maxi- 
mum extent practicable, the estimated effect of the pro 
deferral upon the objects, purposes, and programs for which the 
i oo authority is Se  aaladadevad 
special message may include one or more pro eferrals o 
budget hic deferral res not be re et ean period of 
time extending beyond the end of the year in which the special 
nee proposing the deferral is transmitted to the House and the 
nate. 
“(b) Consistency With LeGisLative Po.icy.—Deferrals shall be 
permissible only— 
“(1) to provide for contingencies; 
“(2) to achieve savings made possible by or through changes in 
requirements or greater efficiency of operations; or 


2 USC 684. 


President of U.S. 
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2 USC 687. 


2 USC 686 note. 


2 USC 683. 


2 USC 682. 


2 USC 635. 


“(3) as specifically provided by law. 
No officer or employee of the United States may defer any budget 
authority for any other purpose. 

“(c) Exception.—The provisions of this section do not apply to any 
budget authority proposed to be rescinded or that is to be reserved 
as set forth in a special message required to be transmitted under 
section 1012.”. 

(b) CONFORMING AMENDMENT.—The first sentence of section 1016 
of the Impoundment Control Act of 1974 is amended by striking out 
“under section 1012(b) or 1013(b)” and by inserting in lieu thereof 

“under this title’. 

(c) REAFFIRMATION.—Sections 1015 and 1016 of the Impoundment 

Control Act of 1974 are reaffirmed. 


SEC, 207. CLARIFICATION OF CONGRESSIONAL INTENT REGARDING 
RESCISSION AUTHORITY. 


Section 1012(b) of the Impoundment Control Act of 1974 is 
amended by adding at the end thereof the following: “Funds made 
available for —— under this procedure may not be proposed 
for rescission again. 


SEC. 208. ECONOMIC AND TECHNICAL ASSUMPTIONS. 


(a) Pont or OrpEr.—Section 801(g) of the Congressional Budget 
Act of 1974 is amended to read as follows: 

“(g) Economic ASSUMPTIONS.— 

“(1) It shall not be in order in the Senate to consider any 
concurrent resolution on the budget for a fiscal year, or any 
amendment thereto, or any conference report thereon, that sets 
forth amounts and levels that are determined on the basis of 
more than one set of economic and technical assumptions. 

“(2) The joint explanatory statement accompanying a con- 
ference report on a concurrent resolution on the budget shall 
set forth the common economic assumptions upon which such 
joint statement and conference report are based, or upon which 
any amendment contained in the joint explanatory statement to 
be proposed by the conferees in the case of technical disagree- 
ment, is based. 

“(3) Subject to periodic reestimation based on changed eco- 
nomic conditions or technical estimates, determinations under 
titles III and IV of the Congressional Budget Act of 1974 shall be 

upon such common economic and _ technical 
assumptions.”’. 

(b) APPLICATION oF SECTION 301(g) Pont or ORDER TO REVISIONS 
oF CONCURRENT RESOLUTIONS ON THE BupGET.—Section 304 of the 
Congressional Budget Act of 1974 is amended by inserting at the end 
thereof the following: 

“(c) Economic AssumpTions.—The provisions of section 301(g) 
shall apply with respect to concurrent resolutions on the budget 
under this section (and amendments thereto and conference reports 
thereon) in the same way they apply to concurrent resolutions on 
the budget under such section 301(g) (and amendments thereto and 
conference reports thereon).”. 
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SEC. 209. CLARIFICATION OF CONGRESSIONAL INTENT REGARDING TIME 
LIMITS FOR CONFERENCE REPORTS ON CONCURRENT RESO- 
LUTIONS ON THE BUDGET. 


Section 305(cX2) of the Congressional Budget Act of 1974 is 2 usc 636. 
amended by inserting ‘“‘and all amendments in disagreement, and all 
amendments thereto, and debatable motions and appeals in connec- 
tion therewith” after “budget,”’. 


SEC. 210. APPEALS OF CERTAIN RULINGS IN THE SENATE. 


(a) IN GENERAL.—Section 271 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 is amended by redesignating 2 USC 901 note. 
subsection (c) as subsection (d) and by inserting after subsection (b) 
the following new subsection: 
“(c) APPEALS OF RuLinGs.—An affirmative vote of three-fifths of 
the Members of the Senate, duly chosen and sworn, shall be 
required in the Senate to sustain an appeal of the ruling of the 
Chair on a point of order raised under section 301(i), 302(c), 302(, 
304(b), 306, 310(d), 310(g), or 311(a) of the Congressional Budget Act 
of 1974.”. 
(b) CONFORMING AMENDMENT.—Section 275(b)(2(D) of such Act is 2 USC 901 note. 
amended by striking out “section 271(b)” and inserting in lieu 
thereof “subsections (b) and (c) of section 271”. 


SEC. 211. WAIVER OF SECTION 302(c) RELATING TO COMMITTEE ALLOCA- 
TIONS. 


Section 271(b) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by inserting “302(c),” after “301(i),”. 2 USC 901 note. 


SEC. 212. CREDIT REFORM. 2 USC 602 note. — 


The Congressional Budget Office, in consultation with the General Reports. 
Accounting Office, shall study and report to Congress on Federal ‘ans. 
direct loan and loan guarantee programs for fiscal year 1987 and 

fiscal year 1988. The report shall be submitted as soon as practicable 

to all congressional committees of appropriate jurisdiction. The 

report shall provide information and recommendations on: (1) more 
accurately measuring the costs to the Federal Government of such 

credit programs, (2) comparing the cost of credit programs to other 

forms of Federal assistance, and (3) improving the allocation of 
resources between credit and other programs. The report shall also 
discuss the considerations involved in establishing a system for 

using the information on the costs of credit programs as part of the 
budget process. 


SEC. 213. EXERCISE OF RULEMAKING POWER. 2 USC 901 note. 


This Act and the amendments made by this Act, other than those 
relating to the activities of the executive and judicial branches of 
the Government, are enacted by Congress— 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respec- 
tively, or of that House to which they specifically apply, and 
such rules shall supersede other rules only to the extent that 
they are inconsistent therewith; and 
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(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner and to the same extent as in the 
case of any other rule of such House. 


Approved September 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 324: 


HOUSE REPORTS: No. 100-313 (Comm. of Conference). 
COR oe RECORD, Vol. 133 (1987): 
June 23, considered and House eyrmeed to H. Con. Res. 93. 
July 21, 23, 29-31, considered and passed Senate, amended. 
Aug. 4, House d disagreed to oe Seas amendments. 
Sept. 22, House agreed to conference report. 
Sept. 23, Senate agreed to conference re: 
COMPILATION OF PRESIDENTI DOCUMENTS, Vol. 23 (1987): 
Sept. 29, Presidential statement and remarks. 
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Public Law 100-120 
100th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1988, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1988, and for other purposes, namely: 

Sec. 101. (a)(1) Such amounts as may be necessary for programs, 
projects, and activities which were conducted in the fiscal year 1987, 
under the current terms and conditions and at a rate for operations 
not in excess of the current rate, for which provision was made in 
the following and subsequent appropriations Acts: 

The Agriculture, Rural Development, and Related Agencies 
bine ose Act, 1987, and section 1241(a)(1) of Public Law 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies he oprange Act, 1987, not- 
withstanding section 15(a) of the State Department Basic 
Authorities Act of 1956 and section 701 of the United States 
Information and Educational Exchange Act of 1948, as 
amended; 

The Department of Defense Appropriations Act, 1987, not- 
amen section 502(aX1) of the National Security Act of 

The District of Columbia Appropriations Act, 1987; 
jae Energy and Water Development Appropriations Act, 

The Foreign Assistance and Related Pro; Appropria- 
tions Act, 1987, notwithstanding section 10 of Public Law 91-672 
and section 15(a) of the State Department Basic Authorities Act 
of 1956: Provided, That the rate for operations shall not be in 
excess of the current rate or the rate provided for in the budget 
estimate, whichever is lower; 

The Department of Housing and Urban Development— 
Independent Agencies Appropriations Act, 1987; 

The Department of the Interior and Related Agencies Appro- 
priations Act, 1987; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1987, and 
section 101(n) of Public Laws 99-500 and 99-591; 

The Legislative Branch Appropriations Act, 1987; 

The Military Construction Appropriations Act, 1987, except 
for section 206 of such Act: Provided, That the authority avail- 
able as of September 30, 1987, shall be continued to allow the 
obligation and expenditure of previously appropriated funds in 
section 206 for supporting, monitoring, and managing the activi- 


Sept. 30, 1987 
(HJ. Res. 362] 
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ties provided for under section 206 in fiscal year 1987: Provided 
further, That in order to strengthen and continue the peace 
process in Central America, not to exceed the current rate of 
$2,650,000 per month shall be available only for humanitarian 
assistance and its support, management, and monitoring in 
accordance with the provisions of title Il of the Military 
Construction Appropriations Act, 1987; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1987; and 

The Department of Treasury, Postal Service, and General 
Government Appropriations Act, 1987. 

(2) No appropriation or funds made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1987. 

(3) No appropriation or funds made available or authority granted 
pursuant to this subsection for the Department of Defense shall be 
used for new production of items not funded for production in fiscal 
year 1987 or prior years, for the increase in production rates above 
those sustained with fiscal year 1987 funds, or to initiate, resume or 
continue any project, activity, operation or organization which are 
defined as any project, subproject, activity, budget activity, program 
element, and subprogram at seg a program element and for invest- 
ment items are further defined as a P-1 line item in a budget 
activity within an appropriation account and an R-1 line item which 
includes a program element and subprogram element within an 
appropriation account, for which appropriations, funds, or other 
authority were not available during the fiscal year 1987: Provided, 
That no appropriation or funds made available or authority granted 
pursuant to this subsection for the Department of Defense shall be 
used to initiate multi-year procurements utilizing advance procure- 
ment funding for economic order quantity procurement unless 
specifically appropriated later. 

Src. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) Novem- 
ber 10, 1987, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1987 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 
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Src. 106. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


Approved September 30, 1987. 


LEGISLATIVE HISTORY:—H.J. Res. 362: 


HOUSE REPORTS: No. 100-306 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987). as 
Sept. 23, considered and passed House. 
Sept. 25, considered and passed Senate. 
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Sept. 30, 1987 


(H.R. 1163] 


Public Law 100-121 


100th Congress 
An Act 


To amend section 902(e) of the Federal Aviation Act of 1958 to revise criminal 
penalties relating to certain aviation reports and records offenses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 902(e) 
of the Federal Aviation Act of 1958 (49 U.S.C. App. 1472(e)) is 
amended to read as follows: 


“FAILURE TO FILE REPORTS; FALSIFICATION OF RECORDS 


“(e1) Whoever, being an air carrier, or an officer, agent, em- 
ployee, or representative of an air carrier, intentionally— 
“(A) fails to make a report or to keep an account, record, or 
memorandum; 
“(B) falsifies, mutilates, or alters a report, account, record, or 
memorandum; or 
“(C) files a false report, account, record, or memorandum; 
under this Act, shall be fined not more than $5,000 in the case of an 
individual and not more than $10,000 in the case of a person other 
than an individual. 
“(2) Whoever, being an air carrier, or an officer, agent, employee, 
or representative of an air carrier, intentionally— 
“(A) falsifies or conceals a material fact; or 
“(B) invites reliance on a false statement or representation 
concerning a material fact; 
in a report, account, record, or memorandum under title VI of this 
Act shall be fined under title 18, United States Code, or imprisoned 
not more than 5 years, or both.”’. 


Approved September 30, 1987. 


LEGISLATIVE HISTORY—H.R. 1163: 


apy 2 REPORTS: No. 100-114, Pt. 1 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-146 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 22, considered and passed House. 

Sept. 16, considered and passed Senate. 
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Public Law 100-122 


100th Congress 
Joint Resolution 
To provide for the extension of certain programs relating to housing and community Sept. 30, 1987 
development, and for other purposes. [S.J. Res. 191] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTINUATION OF PRIOR EXTENSIONS. e UBS 1721 
note. 


Each provision of law amended by Public Law 99-430 is amended 
by striking out ‘September 30, 1987’’ wherever it appears and 
inserting in lieu thereof “October 31, 1987”. 


SEC. 2, ADDITIONAL EXTENSIONS, 


(a) Soran BANK.—The last sentence of section 505(a) of the Solar 
Energy and Energy Conservation Bank Act is amended by striking 12 USC 3603. 
aia 30, 1987” and inserting in lieu thereof “October 31, 
(b) AutrHority To PurcHAsE Seconp MortGaGEs.— 
(1) FeperaL Nationa MortcaGe AssociaTion.—Section 
302(b\5( Ai) of the Federal National Mortgage Association 
Charter Act is amended by striking out “until October 1, 1987” 12 USC 1717. 
and inserting in lieu thereof “through October 31, 1987”. 
(2) FeperaL Home Loan MortGaGe Corporation.—Section 
305(a)(4)(A)G) of the Federal Home Loan Mortgage Corporation 
Act is amended by striking out “until October 1, 1987” and 12 USC 1454. 
inserting in lieu thereof “through October 31, 1987”. 
(c) Limrration ON Amount To Be INsurED UNDER NATIONAL 
Housinec Act.—Section 531 of the National Housing Act is amended 12 USC 1735f-9. 
by striking out “for fiscal year 1986” and inserting in lieu thereof 
“for any fiscal year”. 
(d) PREPAYMENT MoratoriuM.—The second paragraph under the 
heading “Farmers Home ApMINISTRATION”’ in chapter X of title I of 
Public Law 100-71 is amended by striking out “September 30, 1987” 42 USC 
and inserting in lieu thereof “October 31, 1987”. 1472 note. 


Approved September 30, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 191: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 25, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Oct. 5, 1987 
[S. 1532] 


2 USC 58a-1. 


2 USC 58a-2. 


Public Law 100-123 
100th 


Congress 
An Act 


Relating to the payment for telecommunications equipment and certain services 
furnished by the Sergeant at Arms and Doorkeeper of the Senate. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


DEFINITIONS 


Section 1. As used in this Act, the term— 
(1) “Sergeant at Arms” means the Sergeant at Arms and 
Doorkeeper of the United States Senate; and 
(2) “user” means any Senator, Officer of the Senate, Commit- 
tee, office, or entity provided telephone equipment and services 
by the Sergeant at Arms. 


REGULATIONS; CERTIFICATION 


Sec. 2. (a) Subject to such regulations as may hereafter be issued 
by the Committee on Rules and Administration of the Senate, the 
Sergeant at Arms shall have the authority, with respect to tele- 
phone equipment and services provided to any user on a reimburs- 
able basis (including repair or replacement), solely for the purposes 
of this section, to make such certification as may be necessary to 
establish such services and equipment as official, issue invoices in 
conjunction therewith, and receive payment for such services and 
equipment by certification, voucher, or otherwise. 

(b) For purposes of this Act, telephone equipment and services 
provided to any user for which payment, prior to the effective date 
of this Act, was not authorized from the contingent fund of the 
Senate shall, on and after such effective date, be considered tele- 
phone equipment and services provided on a reimbursable basis for 
which payment may be obtained from such fund in accordance with 
subsection (a) of this section. 

(c) Subject to the approval of the Committee on Rules and 
Administration, the Sergeant at Arms may establish reasonable 
charges for telephone equipment and services provided to any user 
which may be in addition to that regularly authorized by the 
Committee. 

(d) All moneys, derived from payments for telephone equipment 
and services provided from funds from the Appropriation Account 
within the contingent fund of the Senate for “Contingent Expenses, 
Sergeant at Arms and Doorkeeper of the Senate” under the line 
item for Telecommunications (including receipts from carriers and 
others for loss or damage to such services or equipment for which 
repair or replacement has been provided by the Sergeant at Arms), 
shall be deposited in and made a part of such Appropriation Ac- 
count and under such line item, and shall be available for expendi- 
ture or obligation, or both, in like manner and subject to the same 
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limitations as any other moneys in such account and under such 
line item. 

(e) Nothing in this Act shall be construed as limiting or otherwise 
affecting the authority of the Committee on Rules and Administra- 
tion of the Senate to classify or reclassify telephone equipment and 
services provided to any user as equipment or services for which 
reimbursement may or may not be required. 


REPORT 


Src. 3. The Sergeant at Arms shall report to the Committee on 2 USC 58a-3. 
Rules and Administration of the Senate, at such time or times, and 
in such form and manner, as the Committee may direct, on expendi- 
tures made, and revenues received, pursuant to this Act. It shall be 
the function of the Sergeant at Arms to advise the Committee, as 
soon as possible, of any dispute regarding payments to and from 
such Appropriation Account as related to the line item for Tele- 
communications, including any amounts due and unpaid by any 
user, if any such dispute has remained unresolved for a period of at 
least 60 days. 

EFFECTIVE DATE 


Sec. 4. This Act shall take effect on October 1, 1987. 2 USC 58a-1 
note. 
Approved October 5, 1987. 


LEGISLATIVE HISTORY—S. 1532: 


SENATE REPORTS: No. 100-121 (Comm. on Rules and Administration). 
CONGRESSIONAL ee Vol. 183 (1987): 
Aug. 5, considered and Senate. 
Sept. 22, considered an: passed House. 
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Public Law 100-124 
100th Congress 
Joint Resolution 


To designate October 1987 as “‘National Down Syndrome Month”. 


Whereas the past decade and a half has brought a greater and more 
enlightened attitude in the care and training of the developmen- 
tally disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome, to develop special education classes within 
mainstreamed programs in schools, to provide for vocational 
training in preparation for entering the work force, and to pre- 
pare young adults with Down syndrome for independent living in 
the community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas not only the improvement in educational opportunities for 
those with Down syndrome, but also the advancement in medical 
science is adding to a brighter outlook for individuals born with 
this chromosomal configuration; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1987 is 
designated as “National Down Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the designated month with appropriate programs, ceremonies, and 
activities. 

Approved October 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 84: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
. 20, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 100-125 


100th Congress 
Joint Resolution 


Designating September 27, 1987, as “Gold Star Mothers Day’’. 


Whereas the services rendered to the United States by the mothers 
of America have strengthened and inspired our Nation through- 
out our history; 

Whereas we honor ourselves and the mothers of America when we 
revere and emphasize the role of the home and the family as the 
true foundations of our Nation; 

Whereas by doing so much for the home, the American mother is a 
source of moral and spiritual guidance for the people of the 
United States and thus acts as a positive force to promote good 
government and peace among all mankind; 

Whereas the American Gold Star Mothers assist veterans of the 
Armed Forces and their dependents in the presentation of claims 
to the Veterans’ Administration, and aid the men and women who 
served and died or were wounded or incapacitated during hos- 
tilities; and 

Whereas the American Gold Star Mothers have suffered the su- 
preme sacrifice of motherhood by losing sons and daughters who 
served in the Armed Forces, and thus perpetuate the memory of 
all whose lives were sacrificed in our wars: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That Septem- 
ber 27, 1987, is designated as “ A Star Mothers Day”, and the 
President is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Oct. 8, 1987 
[H.J. Res. 355] 


Approved October 8, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 355: 
ene ig ee rae 4 Vol. 133 Asus 


considered and passed House. 
Sept. 25, considered and passed Senate. 
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Oct. 8, 1987 


(S.J. Res. 142] 


Public Law 100-126 
100th Congress 
Joint Resolution 


To designate the day of October 1, 1987, as “National Medical Research Day”. 


Whereas America’s medical research enterprise has been, and will 
continue to be, the acknowledged world leader in promoting 
health and preventing disease and disability; 

Whereas medical research (defined for purposes of this Joint Resolu- 
tion as biomedical and behavioral research) continuously contrib- 
utes to the discovery of new knowledge that will lead to the 
coe health and well-being of Americans and of all human- 

ina; 

Whereas America’s medical research enterprise continues to pio- 
neer breakthroughs in the detection and treatment of diseases 
and promote the widespread application of these methods and 
technologies to medical practice; 

Whereas medical research has significantly contributed to bringing 
America’s death rate to an all-time low and its life expectancy 
rates to all-time highs; 

Whereas America’s medical research enterprise has contributed 
enormously to the control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, yellow fever, and 
bubonic plague, and the prevention in this country of childhood 
diseases such as diptheria, polio, tetanus, and pertussis; 

Whereas medical research has successfully produced effective vac- 
cines now widely used to combat measles, mumps, rubella, men- 
ingitis, pneumonia, influenza, rabies, upper respiratory diseases, 
and hepatitis B; 

Whereas America’s financial investment in medical research has 
consistently been rewarded with positive returns as measured by 
reduced morbidity, and improved individual productivity and 
health status; 

Whereas the products and by-products of medical research contrib- 
ute significantly to the health of America’s overall economy and 
its [es to compete successfully in international commerce and 
trade; 

Whereas medical research in this country has fostered a productive 
and ongoing positive public and private sector partnership among 
government, academia, industry, and voluntary organizations in 
the pursuit of research excellence and discovery; 

Whereas the Congress of the United States has consistently dem- 
onstrated a Federal financial commitment to maintaining Ameri- 
ca’s preeminence in medical research through support of such 
agencies as the National Institutes of Health, the Alcohol, Drug 
Abuse and Mental Health Administration, the Centers for Disease 
Control, and the Veterans’ Administration; 

Whereas the Congress and President of the United States have 
formally recognized 100 years of Federal support for medical 
research through resolution and proclamation commemorating 
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the current Federal fiscal year as the National Institutes of 
Health Centennial year; 

Whereas America’s medical research enterprise has produced 85 
internationally respected Nobel laureates in physiology, medicine, 
and chemistry and must continue to foster the interest and train- 
ing of young scientists, medical practitioners, and other health 
professionals in research careers, as well as ensure the adequacy 
of the settings within which they will work; 

Whereas America’s medical researchers are working at the fore- 
front of biomedical technologies which create exciting new medi- 
cal research opportunities that hold the best hope for unraveling 
the mysteries of cancer, AIDS, Alzheimer’s disease, arthritis, 
heart and lung diseases, mental illness, and the many other 
diseases and disorders which claim or severely impair the lives of 
millions of Americans; and 

Whereas the Congress of the United States acknowledges with pride 
the many accomplishments of America’s medical research enter- 
prise and confidently looks to it for continued progress in reliev- 
ing human suffering and conquering the diseases and disorders 
that afflict the people of this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the day of October 1, 
1987, is designated as ‘“‘National Medical Research Day’, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved October 8, 1987. 


_ LEGISLATIVE HISTORY—S.J. Res. 142: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and Senate. 
Sept. 30, considered and passed House. 
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Oct. 9, 1987 


[HLR. 1744] 


16 USC 470h. 


Public Law 100-127 
100th Congress 
An Act 


To amend the National Historic Preservation Act to extend the authorization for 
the Historic Preservation Fund. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 108 of 
the National Historic Preservation Act is amended by striking 
1987” and inserting in lieu thereof “1992”. 


Approved October 9, 1987. 


LEGISLATIVE HISTORY—HELR. 1744: 


HOUSE REPORTS: No. 100-160 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-161 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 22, considered and passed House. 

Sept. 25, considered and passed Senate. 
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Public Law 100-128 


100th Congress 
Joint Resolution 
To designate the week of October 11, 1987, through October 17, 1987, as “National Job Oct. 14, 1987 
Skills Week”. (S.J. Res. 72] 


Whereas one of the most critical problems facing the Nation is to 
foster the development of a national work force that can meet the 
challenges of today and tomorrow; 

Whereas work in the United States is undergoing rapid and pro- 
found change; 

Whereas advances in technology will require new skills not now 
held by the national work force; 

Whereas it is predicted that through the remainder of this century, 
businesses will experience a shortage of entry level skilled 
workers; 

Whereas the skills of many young adults and teenagers are inad- 
equate to perform jobs that are becoming available, thereby 
contributing to a much greater than normal unemployment rate 
among young people; 

Whereas the ability to maintain a competitive and productive edge 
necessary for a strong economy and relatively high standard of 
living are dependent on the national work force; 

Whereas the productivity and ability of the Nation to compete in a 
world economy are dependent on the national work force; and 

Whereas a National Job Skills Week can serve to highlight the 
many changes that are underway in the workplace which have 
necessitated the learning of new skills, concentrate attention on 
private and public job training efforts, and bring attention to 
present and future work force needs: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
11, 1987, through October 17, 1987, is designated as “National Job 
Skills Week” and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States and interested groups to observe such week with 
appropriate programs and activities. 


Approved October 14, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 72: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Oct. 14, 1987 


(S.J. Res. 110] 


Public Law 100-129 
100th Congress 
Joint Resolution 


To designate October 16, 1987, as ‘‘World Food Day’’. 


Whereas hunger and malnutrition remain daily facts of life for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the people of the United States have 
a long tradition of demonstrating humanitarian concern for the 
hungry and malnourished people of the world, recently mani- 
fested by the American response to African famine; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas the United States, as the largest producer and trader of 
food in the world, has a key role to play in assisting countries and 
people to improve their ability to feed themselves; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas the Congress is acutely aware of the paradox of immense 
farm surpluses in the United States despite the desperate need for 
food by people throughout the world; 

Whereas the United States and other countries should develop and 
continually evaluate national policies concerning food, farmland, 
and nutrition to achieve the well-being and protection of all 
people and particularly those most vulnerable to malnutrition 
and related diseases; 

Whereas improved agricultural policies, including farmer incen- 
tives, are necessary in many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 

Whereas increasing farm foreclosures threaten to destroy the 
independent family farmer and weaken the agricultural economy 
in the United States; 

Whereas conservation of natural resources is necessary for the 
United States to remain the largest producer of food in the world 
— be continue to aid hungry and malnourished people of the 
world; 

Whereas participation by the private voluntary organizations and 
businesses, working with national governments and the inter- 
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national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion of the United Nations unanimously designated October 16 of 
each year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas more than 375 private voluntary organizations and thou- 
sands of community leaders are participating in the planning of 
World Food Day observances in 1987, and a growing number of 
these organizations and leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 
world by fasting and by donating food and money for them: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1987, is 
designated as “World Food Day’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities, including worship services, fasting, educational endeav- 
ors, and the establishment of year-round food and health programs 
and policies. 


Approved October 14, 1987. 


LEGISLATIVE HISTORY—S.J. Res, 110: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and — Senate. 
Sept. 30, considered and passed House. 
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Oct. 15, 1987 


[H.R. 242] 


Taxes. 


Public Law 100-130 
100th Congress 


An Act 


To provide for the conveyance of certain public lands in Oconto and Marinette 
Counties, Wisconsin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF CONVEYANCE. 


(a) In GeNERAL.—Notwithstanding any other provision of law, the 
Secretary of the Interior (hereinafter in this Act referred to as the 
“Secretary”’) may convey any portion of the land described in 
subsection (b) to any citizen of the United States who claims and 
demonstrates possession of such portion of land. 

(b) Description or Lanp.—The land referred to in subsection (a) 
consists of parcels of public lands constituting a survey hiatus in 
township 29 north, range 21% east, fourth principal meridian, 
Oconto and Marinette Counties, Wisconsin, which contain approxi- 
mately 200 acres. 

(c) PRELIMINARY DETERMINATIONS.—No conveyance may be made 
under authority of this Act until the Secretary determines that— 

(1) such conveyance— 
(A) is in the public interest; and 
(B) will serve objectives which outweigh public objectives 
and values which would be served by retaining such lands 
in Federal ownership; and 
(2) no other statutory authority exists whereby the Secretary 
may afford the appropriate relief. 


SEC. 2. PROCEDURE FOR CONVEYANCE. 


(a) DETERMINATION OF Price.—In determining the price for which 
land may be conveyed, the Secretary— 

(1) shall appraise the land on the basis of its fair market value 
at the time of appraisal; 

(2) shall deduct the value of improvements or development 
made by the person claiming possession or his predecessors in 
interest; and 

(8) may further discount the price according to equitable 
considerations that exist with respect to each conveyance, 
including but not limited to— 

(A) the amount originally paid for a parcel by the person 
claiming possession of such parcel; and 

(B) any taxes that have been paid with respect to a parcel 
by the person claiming possession of such parcel. 

(b) Description oF LAND CONVEYED AND CONVEYANCE THROUGH 
TrusTEE.—(1) Land conveyed under this Act shall be described 
according to the rectangular system of survey, as reflected on the 
Federal plat of survey. 

(2) In the event that an individual tract of land does not conform 
to such survey— 
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(A) the Secretary may convey such tract to a trustee acting on 
behalf of more than one claimant for purposes of conforming 
the legal description to such plat; and 

(B) such trustee shall thereafter convey the appropriate in- 
terests to the respective claimants. 


SEC. 3. TIME LIMIT FOR INITIATION OF IMPLEMENTATION. 


The Secretary shall initiate action to implement this Act within 
120 days of the date of the enactment of this Act. 


Approved October 15, 1987. 


LEGISLATIVE HISTORY—H.R. 242: 


HOUSE REPORTS: No. 100-15 (Comm. on Interior and Insular Affi 
SENATE REPORTS: No. 100-178 (Comm. on Energy and Natural sa 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
rong a considered and passed House. 
Oct, 1, considered and passed Senate. 
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Oct. 15, 1987 


[H.J. Res. 338] 


Public Law 100-131 
100th Congress 
Joint Resolution 


Designating October 15, 1987, as “National Safety Belt Use Day”. 


Whereas safety belts and child safety seats have proven to be 
effective in reducing highway fatalities and injuries; 

Whereas the legislatures of 29 States and the District of Columbia 
have recognized the benefits of safety belt use and enacted safety 
belt use laws; 

Whereas child safety seat laws are in effect in all of the States; 

ereas as a result of these laws and other activities, millions o 
Americans are regularly wearing safety belts and using child 
safety seats; 

Whereas the universal use of these safety systems would prevent 
thousands of fatalities and injuries each year; 

Whereas the use of safety belts and child safety seats should be 
encouraged even as passive restraint systems are phased into the 
vehicle fleet; 

Whereas numerous public interest and safety organizations are 
working to encourage more extensive use of safety belts and child 
safety seats; and ; 

Whereas the law enforcement community has played an essential 
role in encouraging the more widespread use of safety belts and 
child safety seats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That October 15, 1987, is 
designated as “National Safety Belt Use Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to wear safety belts and have their 
children use child safety seats, and encouraging public safety and 
law enforcement agencies to promote greater usage of these essen- 
tial safety devices. 


Approved October 15, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 338 (S.J. Res. 184): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 15, considered and passed House. 
Oct. 8, considered and passed Senate. 
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— ae 100-132 
100t ngress 
An Act 


To authorize the donation of certain non-Federal lands to Gettysburg National 


Military Park and to require a study and report on the final development of the — Oe 16,1901 
park. (H.R. 797] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DONATION OF NON-FEDERAL LANDS. 16 USC 430g-3, 


The Secretary of the Interior shall accept on behalf of the United Pennsylvania. 

States, the donation of approximately 31 acres of land known as the 

“Taney Farm” for administration as part of the Gettysburg — 

Military Park in Pennsylvania if such land is offered to 

conveyed to the United States without cost to the United Sains i 

the Gettysburg Battlefield Preservation Association. Upon accept- 

ance of title thereto by the United States, such property shall be 

subject to all laws and regulations applicable to the park. 


SEC. 2. ACQUISITION OF ADDITIONAL LANDS FOR GETTYSBURG 16 USC 430g 
NATIONAL MILITARY PARK; STUDY AND REPORT. note. 


(a) Acquisition OF AppDITIONAL LANpDs.—Except as provided in 
section 1 of this Act, until Congress receives the study under subsec- 
tion (b), the Secretary of the Interior may not acquire by purchase, 
donation, exchange, or any other means any additional land for the 
Gettysburg National Military Park which is not within the bound- 
aries of the 3,874 acre area depicted on the map dated July 25, 1974, 
uber 305-92,004 and entitled “Gettysburg National Military 

ark”’. 


(b) Srupy sy Nationat Park Service.—The Secretary of the 
Interior through the National Park Service shall conduct a bound- 
ary study and shall submit a report to Congress within one year of 
the date of enactment of this Act, with recommendations with 
respect to the final development of the Gettysburg National Mili- 
tary Park. In conducting the study, the Secretary shall consult with 
the people of the community and their elected representatives at all 
levels as well as with other interested individuals and groups. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R. 797: 


HOUSE REPORTS: No. 100-19 (Comm. on Interior and Insular Affairs 
SENATE REPORTS: No. 100-179 (Comm. on Energy and Natural Racercul 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Oct. 16, 1987 


[H.R. 1205] 


Public Law 100-133 
100th Congress 
An Act 


To direct the Secretary of Agriculture to release a reversionary interest of the United 
States in certain land located in Putnam County, Florida, and to direct the 
Secretary of the Interior to convey certain mineral interests of the United States in 
such land to the State of Florida. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTEREST. 


(a) Retease.—The Secretary of Agriculture shall take such actions 
as are necessary to release the restriction described in subsection (b) 
if, in consideration of such release, the State of Florida agrees to 
transfer to the United States a vested future interest, similar to 
such restriction, in the land identified as “Lands Subject to Future 
Vested Interest” on the map referred to in subsection (c). 

(b) Resrriction.—The restriction referred to in subsection (a) is a 
reversionary interest of the United States in the land identified as 

“Lands Divested of Reversionary and Mineral Interests” on the map 
referred to in subsection (c) that— 
(1) requires that such land be used for public purposes; and 
(2) is contained in a deed— 
(A) granting such land from the United States to the 
State Board of Education of Florida; 
(B) dated October 19, 1954; and 
(C) recorded at page 387 of book 224 of the record of deeds 
for Putnam County, Florida. 

(c) Map AND Lecat Description.—The lands and interests in 
lands that are subject to this Act are those lands identified as 
“Lands Subject to Future Vested Interest’ and “Lands Divested of 
Reversionary and Mineral Interests” as generally depicted on a map 
entitled “Wilcox Exchange, Putnam County, Florida’, dated Feb- 
ruary 27, 1987, numbered page 1 of 3, and filed, together with a legal 
description of such lands, in the Office of the Chief of the Forest 
Service, United States Department of Agriculture. Such map and 
legal description shall have the same force and effect as if included 
in this Act, except that correction of clerical and typographical 
errors in such legal description and map may be made by the 
Secretary of Agriculture. 


SEC. 2. SALE OF MINERAL RIGHTS. 


(a) In GENERAL.—Subject to any valid existing rights of third 
parties, the Secretary of the Interior shall convey to the State of 
Florida all of the undivided mineral interests of the United States in 
the land identified as “Lands Divested of Reversionary and Mineral 
Interests” on the map referred to in section l(c) as soon as prac- 
ticable after the date of the compliance by the State of Florida with 
the provisions of subsection (b)(2). 
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(b) Terms or CoNVEYANCE.—(1) Within 90 days after the date of 
the enactment of this Act, the Secretary of the Interior shall 
determine— 

(A) the mineral character of the land identified as “Lands 
Divested of Reversionary and Mineral Interests” on the map 
referred to in section l(c); and 

(B) the fair market value of the mineral interests referred to 
in subsection (a). 

(2) The State of Florida shall pay to the United States— 

(A) any administrative costs incurred by the United States in 
conveying such mineral interests to the State of Florida, includ- 
ing the costs of making the determinations required by para- 
graph (1); and 

(BXi) the fair market value of such mineral interests; or 

(ii) $1, in the case of mineral interests in any land determined 
by the Secretary of the Interior to have no value and to be 
under no active mineral development or leasing. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R. 1205: 


HOUSE REPORTS: No. 100-65 (Comm. on Meio ture). 
SENATE REPORTS: No. 100-181 (Comm. on Energy and Natural Resources). 
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Oct. 1, considered and passed Senate. 


101 STAT. 810 PUBLIC LAW 100-134—OCT. 16, 1987 


Oct. 16, 1987 


[H.R. 2035) 


16 USC 410ce-13. 


16 USC 410ce-31. 


16 USC 410cc-13 
note. 


Public Law 100-134 


100th Congress 
An Act 

To amend the Act establishing Lowell National Historical Park, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS. 


The Act entitled “An Act to provide for the establishment of the 
Lowell National Historical Park in the Commonwealth of Massachu- 
setts, and for other purposes”, approved June 5, 1978 (92 Stat. 290; 
16 U.S.C. 410ec et seq.), is amended— 

(1) in section 103(a)— 
(A) by striking “$18,500,000” and inserting “$19,800,000” 
in paragraph (1); and 
(B) by striking “$21,500,000” and inserting “$33,600,000” 
in paragraph (2); 
(2) in section 301(e)(2) by striking “for a period not longer than 
er days” and inserting “until his successor is appointed”; 


(3) in section 301(i) by striking “ten” and _ inserting 
“seventeen”. 


SEC. 2. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as provided in subsection (b), the amend- 
ments made by section 1 shall take effect on the date of the 
enactment of this Act. 

(b) Errective DATE oF AUTHORIZATION OF APPROPRIATION.—The 
iia, made by section 1(1) shall take effect on October 1, 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R. 2035 (S. 1012): 


HOUSE REPORTS: No. 100-303 (Comm. on Interior and Insular Affairs). 
CONGRESSION. f 


AL RECORD, Vol. 133 (1987) 
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Public Law 100-135 


100th Congress 
An Act 
To change the title of employees designated by the Librarian of Congress for police Oct. 16, 1987 
duty and to make the rank structure and pay for such employees the same as the =£————___ 
rank structure and pay for the Capitol Police. (H.R. 2249] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TITLE, RANK STRUCTURE, AND PAY OF EMPLOYEES DES- 
IGNATED BY THE LIBRARIAN OF CONGRESS FOR POLICE 
DUTY. 


(a) IN GENERAL.—The first section of the Act entitled “An Act 
relating to the eoheing of the buildings and ee of the Library 
of Congress”, approved August 4, 1950 (2 U.S.C. 167), is amended to 
read as follows: “That the Librarian of ne ess may designate 
employees of the Library of Congress as police for duty with respect 
to the Library of Congress buildings and adjacent streets. The rank 
structure and pay for employees so designated S be the same as 
the rank structure and pay for the Capitol Police.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 9 of the Act entitled “An Act relating to the 
policing of the buildings and Fon of the Library of Con- 
gress”, approved a 4, 1950 (2 U.S.C. 167h), is amended by 
striking out “special 

(2) Section 5102(c\(27) of title 5, United States Code, is 
amended by (striking out “special police force’ and inserting in 
lieu thereof “‘police’’. 


SEC. 2, TRANSITION RULE FOR CERTAIN EMPLOYEES. 2 USC 167 note. 


(a) IN GeNERAL.—Notwithstanding the amendments made by sec- 
tion 1, each identified employee shall be paid in accordance with 
prior law until the earliest of — 

1) the first pay period during which the employee does not 
perform Sunday work or night work; 

(2) the first pay period for which the pay of the employee, 
computed in accordance with the amendments made by section 
1 and without regard to this section, exceeds the pay computed 
under ag law; or 

(3) the first pay period beginning after September 30, 1989. 

(b) Dertnrtions.—As used in this section— 

(1) the term “identified employee’ means an employee identi- 
fied by the Librarian of Congress as an employee who (with 
respect to each of the thirteen pay periods immediately before 
the first pay period to which the amendments made by section 1 
apply) is designated by the Librarian for police duty, at the rank 
of private, and receives additional pay for Sunday work or night 
work under section 5544 or section 5545 of title 5, United States 
Code; and 

(2) the term “prior law” means the first section of the Act 
entitled “An Act relating to the policing of the buildings and 
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2 USC 167 note. 


grounds of the Library of Congress”, approved August 4, 1950 (2 
U.S.C. 167), as in effect immediately before the first pay period 
to which the amendments made by section 1 apply. 


SEC. 3. EFFECTIVE DATE. 


The amendments made by section 1 shall apply with respect to 
pay periods beginning after September 30, 1987, except that any pay 
increase for employees of the Library of Congress, pursuant to the 
amendments made by such section, shall be subject to appropriation 
and shall be implemented in four approximately equal annual 
increments, so that pay parity with the Capitol Police occurs begin- 
ning with the first pay period beginning after September 30, 1990. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R, 2249: 


HOUSE REPORTS: No. 100-214 (Comm. on House poy oe ation 
S TE REPORTS: No. 100-171 (Comm. on Rules and jhdcinietrathodt 
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July 21, considered and passed House. 
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Public Law 100-136 
100th Congress 
An Act 


To provide interim extensions of collection of the Veterans’ Administration housing 
loan fee and of the formula for determining whether, upon foreclosure, the Oct. 16, 1987 
Veterans’ Administration shall acquire the property securing a guaranteed loan, [S. 1691] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSIONS. 


(a) FormuLa.—Notwithstanding section 2512(c) of the Deficit Effective date. 
Reduction Act of 1984 (Public Law 98-369), the provisions of section 38 usc 1816 
1816(c) of title 38, United States Code, shall continue in effect note. 
through November 15, 1987. 

(b) Fees.—Notwithstanding subsection (c) of section 1829 of such 38 USC 1829 note. 
title, fees may be collected under such section with respect to loans 
closed through November 15, 1987. 


SEC. 2. SALE OF VENDEE LOANS. 


Section 1816(d)(3) of title 38, United States Code, is amended to 
read as follows: 
“(3) The Administrator may sell any note securing such a loan— 
“(A) with recourse; or 
“(B) without recourse but only if the amount received is equal 
- an amount which is not less than the unpaid balance of such 
oan.”. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—S. 1691: 


ON perce. Vol. 133 (1987): 
Sept. 17, considered and passed Senate. 
Oct. 1, considered and passed House, amended. Senate concurred in House 
amendments. 
WEEKLY i ag Sars Saar OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Oct. 16, Presidential statement. 
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(S. 1574] 


Effective date. 
2 USC 58c. 


Effective date. 


Public Law 100-137 
100th Congress 
An Act 


To combine the Senators’ Clerk Hire Allowance Account and the Senators’ Official 
Office Expense Account into a combined single account to be known as the 
“Senators’ Official Personnel and Office Expense Account”’, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a1) effective 
January 1, 1988, there shall be, within the contingent fund of the 
Senate, a separate appropriation account to be known as the “Sen- 
ators’ Official Personnel and Office Expense Account” (hereinafter 
in this section referred to as the ‘Senators’ Account’’). 

(2) The Senators’ Account shall be used for the funding of all 
items, activities, and expenses which, immediately prior to 
January 1, 1988, were funded under either (A) the Senate appropria- 
tion account for “Administrative, Clerical, and Legislative Assist- 
ance Allowance to Senators” (hereinafter in this section referred to 
as the ‘Senators’ Clerk Hire Allowance Account”) under the head- 
ings “SENATE” and “Satarres, OFFICERS AND EMPLOYEES”, or (B) 
that part of the account, within the contingent fund of the Senate, 
for “Miscellaneous Items” (hereinafter in this section referred to as 
the “Senators’ Official Office Expense Account’’) which is available 
for allocation to Senatorial Official Office Expense Accounts. In 
addition, the Senators’ Account shall be used for the funding of 
agency contributions payable with respect to compensation payable 
by such account, but moneys appropriated to such account for this 
purpose shall not be available for any other purpose. The account, 
which in clause (A) of the first sentence of this paragraph is identi- 
fied as the ‘Senators’ Clerk Hire Allowance Account” and the 
account, which in clause (B) of such sentence is identified as the 
“Senators’ Official Office Expense Account” shall, when referred to 
in other law, rule, regulation, or order (whether referred to by such 
name or any other) shall on and after January 1, 1988, be deemed to 
refer to the ‘Senators’ Official Personnel and Office Expense Ac- 
count’”’. 

(3A) Effective on January 1, 1988, there shall be transferred to 
the Senators’ Account from the Senators’ Clerk Hire Allowance 
Account all funds therein which were available for expenditure or 
obligation during the fiscal year ending September 30, 1988, and 
from the Senators’ Official Office Expense Account so much of the 
funds therein as was available for expenditure or obligation for the 
period commencing January 1, 1988, and ending September 30, 1988; 
except that the Senators’ Official Office Expense Account shall 
remain in being solely for the purpose of being available to pay for 
any authorized item, activity, or expense, for which funds therein 
had been obligated, but not paid, prior to such transfer. 

(B) Any of the funds transferred to the Senators’ Account from the 
Senators’ Clerk Hire Allowance Account pursuant to subparagraph 
(A) which, prior to such transfer, had been obligated, but not 
expended, for any authorized item, activity, or expense, shall be 
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available to pay for such item, activity, or expense in like manner as 
if such transfer had not been made. 

(4) On January 1, 1988, there shall be transferred to the Senators’ 
Account, from the appropriation account for “Agency Contribu- 
tions”, under the headings “SENATE” and “Satartes, OFFICERS AND 
EMPLOYEES’, so much of the moneys in such account as was appro- 
priated for the purpose of making agency contributions for admini 
trative, clerical, and legislative assistance to Senators with respect 
to compensation — for the period commencing January 1, 
1988, and endi ptember 30, 1988; and the moneys so transferred 
shall be available only for the payment of such agency contributions 
with respect to such compensation. 

(5) Vouchers shall not be required for the disbursement, from the 
Senators’ Account, of salaries of employees in the office of a Senator. 

(b\(1) Effective January 1, 1988, section 506(a) of the Supplemental 
Fs kina Act, 1978 (2 U.S.C. 58(a)) is amended to read as 

ollows: 

“Sec. 506, (a) The contingent fund of the Senate is made available 
for payment to or on be of each Senator, upon certification of the 
— for the following expenses incurred by the Senator and his 
staff: 

“(1) telecommunications equipment and services subject to 
such regulations as may be promulgated by the Committee on 
Rules and Administration of the Senate; 

“(2) stationery and other office supplies procured for use for 
official business; 

“(3) reimbursement to each Senator for costs incurred in the 
preparation of required official reports, and the acquisition of 
mailing lists to be used for official pu , and in the mailing, 
delivery, or transmitting of matters relating to official business; 

“(4) reimbursement to each Senator for official office expenses 
incurred (other than for equipment and furniture and expenses 
—— in paragraphs (1) through (3)) for an office in his home 

tate; 


“(5) reimbursements to each Senator for a7 Spee incurred 
for publications printed or recorded in any way for auditory and 
visual use (including subscriptions to books, newspapers, maga- 
zines, clipping, and other information services); 

“(6) subject to the provisions of subsection (e) of this section, 
reimbursement of travel expenses incurred by the Senator and 
employees in his office; 

“(7) reimbursement to each Senator for expenses incurred for 
additional office equipment and services related thereto (but not 
including personal services), in accordance with regulations 
promulgated by the Committee on Rules and Administration of 
the Senate; 

_ “(8) reimbursement to each Senator for charges officially 
nee for recording and photographic services and products; 
an 


“(9) reimbursement to each Senator for such other official 
expenses as the Senator determines to be necessary, but only (A) 
in the case of expenses for the period commencing January 1, 
1988, and ending with the close of September 30, 1988, to the 
extent that such expenses do not exceed ten percent of the total 
amount of expenses authorized to be paid to or on behalf of such 
Senator under this section (excluding any amount so authorized 
by subsection (bX2)A)iv) of this section), and (B) in the case of 


Effective date. 


Communications 
and tele- 
communications. 


Mail. 


Transportation. 
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gear eny for periods commencing on or after October 1, 
1988, to the extent such expenses do not exceed ten percent of 
the total amount of expenses authorized to be paid to or on 
behalf of such Senator under this section (excluding any amount 
so authorized by subsection (b)(3A)iv) of this section for the 
fiscal year involved). 
Reimbursement to a Senator and his employees under this section 
shall be made only upon presentation of itemized vouchers for 
expenses incurred and, in the case of expenses reimbursed under 
paragraphs (6) and (9), only upon presentation of detailed itemized 
vouchers for such expenses. Vouchers presented for payment under 
this section shall be accompanied by such documentation as is 
uired under regulations promulgated by the Committee on Rules 
and Administration of the Senate. No reimbursement shall be made 
under paragraph (4) or (9) for any expense incurred for entertain- 
ment or meals.”’. 
(2) Effective January 1, 1988, section 506(b) of the Supplemental 
Appropriations Act, 1973 (2 U.S.C. 58(b)) is amended— 

(A) in paragraph (1), by striking out “Except as otherwise 
rovided in paragraph (2) of this subsection,” and inserting in 
ieu thereof the following: “(A) Except as is otherwise provided 

in the succeeding paragraphs of this subsection and subject to 
subparagraph (B) of this paragraph,”’, 

(B) by redesignating paragraph (2) as subparagraph (B) of 

paragraph (1), and : 

(C) by adding at the end thereof the following new 


phs: 

“(XA) In the case of the period which commences January 1, 
1988, and ends September 30, 1988, the total of— 

“(@) the expenses paid to or on behalf of a Senator under this 
section for such period, plus 

“Gi) the aggregate amount of gross compensation which is 
paid to employees in the office of such Senator for such period 
(as determined for pu of section 105(d) of the Legislative 
Branch a ct, 1968), 

shall not ex the ate of — 

“Gii) subject to subparagraph (B), an amount equal to 75 
percent of the amount of the authorized expenses under this 
section for the calendar year ending December 31, 1987, as 
determined in the case of a Senator, who represents the State 
which such Senator represents, whose term of office included all 
of such calendar year, plus 

“(iv) the amount by which (I) the aggregate of the gross 
compensation which may be paid to recep sere in the office of 
such Senator for the fiscal year ending September 30, 1988, 

ursuant to the limitations imposed by section 105(d) of the 
Legislative Branch Appropriation Act, 1968 (as determined 
without regard to paragraph (1)(B) thereof), exceeds (II) the 
aggregate amount of gross compensation which is paid to 
employees in the office of such Senator for that part of such 
fiscal year which precedes January 1, 1988. 

“(B) In the event that the term of office of a Senator begins after 
the first month of the period which commences January 1, 1988, and 
ends September 30, 1988, or ends (except by reason of death, resigna- 
tion, the prec before an last ays — riod, the anmunt 
compu ursuant to subparagrap! iii) of this paragraph (bu 
before enelication of this subparagraph) shall be recalculated as 
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follows: such amount, as computed under rete cha (A)ii) of 
this paragraph, shall be divided by 9, and multipli the number 
of months in such period which are included in the Senator’ s term of 
office; counting any fraction of a month as a full month. 
“(3)A) In the case of the fiscal ord beginning October 1, 1988, or 
any fiscal year thereafter, the total of— 
“(i) the expenses paid to or on behalf of a Senator under this 
section for such fiscal year, plus 
“(ii) the aggregate amount of | oan compensation which is 
paid to employees in the office of such Senator for such fiscal 
year (as determined for on Ret 1988 my — 105(d) of the Legisla- 
tive Branch pel abewed 
shall not exceed the aggregate of— 

“(iii) subject to subparagraph (B), in case the Senator rep- State listing. 
resents Alabama, $53,000, Alaska, $137,000, Arizona, $63,000, 
Arkansas, $54,000, California, $95. O00) Colorado, $59,000, 
Connecticut, $44,000, Delaware, $36,000, Florida, $5 $56,000, Geor- 

Fa, $ $53,000, Hawaii, $156,000, Idaho, $62,000, Illinois, $71, 000, 
diana, $53 ,000, Iowa, gene Kansas, $55,000, Kentucky, 
$52,000, Louitant: $56,000, Maine, roan 000, Maryland, $40,000, 
Massachusetts, $406 000, A Rareniatyo $59,000, Minnesota, $56, 000, 
Mississi goo , $57,000, Montana, $62,000, Ss 
braska, 3 000, ‘Neva 36 $64,0 000, New Hampshire, 
Jersey, $48, 000, New Mexico, $60, 000, New York, $76,000, North 
Caroli , $50, 000, North Dakota, $55,000, Ohio, $64,000, Okla- 
homa, $58, 000, Oregon, $66,000, Pennsylvania, $63,000, Rhode 
Island, $43, 000, South Carolina, $48,000, South Dakota, $56,000, 
311.00, Vi Fe aan Ween tak Seer Wt Te 
irginia, as. n, est Virginia 
44,000, Wisconsin, $55,000, Wyeming, | $58,000, plus 
anv) the aggregate of the nsation which may be 
paid to employees in the office of ee socl Senator for such fiscal 
ear, under the limitations imposed by section 105(d) of the 
Legislative Branch Appropriation Act, 1968, but without regard 
to the fepey of paragraph (1)(C)iv) thereof. 
“(B) In the event that the term of office of a Senator begins after 
the first month of any such fiscal year or ends (except by reason of 
death, resignation, or expulsion) before the last month of any such 
fiscal year, the amount referred to in subparagraph (A\)iii) shall be 
recalculated as follows: such amount, as a See under subpara- 
graph (iii), shall be divided by 12, and multiplied by the number of 
months in such year which are included in the Senator's term of 
office, counting any fraction of a month as a full month.” 
(3) Effective January 1, 1988, section 506(h) of the Supplemental Effective date. 
Appropriations Act, 157 1973 (2 U.S.C. 58(h)) is amended— 
(A) by striking out paragraph (2) thereof and ety striking out 
“(1)” where it appears immediately after ‘‘(h)”’; 
(B) by striking out “(a)(5)” and inserting “(ad)”. 
(4) Effective January 1, 1988, subsection (e) of section 506 of such Effective date. 
Act (2 U.S.C. 58e) is amended to read as follows: 2 USC 58. 
“(e) Subject to and in accordance with regulations promulgated by Transportation. 
the Committee on Rules and Administration of the Senate, a Sen- 
ator and the employees in his office shall be reimbursed under this 
section for travel expenses incurred by the Senator or ompionee 
while traveling on official business within the United States 
term ‘travel expenses’ includes actual transportation expenses, 
essential travel-related expenses, and, where applicable, per diem 
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expenses (but not in excess of actual expenses). A Senator or an 
employee of the Senator shall not be reimbursed for any travel 
expenses (other than actual transportation expenses) for any travel 
occurring during the sixty days immediately before the date of any 
primary or general election (whether regular, special, or runoff) in 
which the Senator is a candidate for Sher office (within the 
meaning of section 301(b) of the Federal Election Campaign Act of 
1971), unless his candidacy in such election is uncontested. For 
purposes of this subsection and subsection (a)(6) of this section, an 
employee in the Office of the President pro tempore, Deputy Presi- 
dent pro tempore, Majority Leader, Minority Leader, Majority 
Whip, Minority Whip, Secretary of the Conference of the Majority, 
or Secre’ of the Conference of the Minority shall be considered to 
be an employee in the office of the Senator holding such office.”. 

(5) Effective January 1, 1988, the first sentence of subsection (j) of 
section 506 (2 U.S.C. 58()) of such Act is amended by striking out 
“(a\(8)” and inserting in lieu thereof “(a)(6)”’. 

(c)(1) Effective Jan 1, 1988, section 105(d)(1) of the Legislative 
Branch Sy abs irae ct, 1968 (2 U.S.C. 61-1(d\(1)) is amended— 

(A) by striking out “The” at the beginning of paragraph (1) 
and inserting in lieu thereof “(A) Except as is otherwise pro- 
vided in po Recs (B) and (C), the’, and 

(B) by adding at the end of paragraph (1) the following new 
subparagraphs: 

“(B) In the case of gross compensation paid to employees in the 
office of a Senator for the period commencing January 1, 1988, and 
ending September 30, 1988, the total of— i. 

“(i) the aggregate amount of gross compensation which is paid 
to employees in the office of such Senator for such period, plus 

“(ii) the expenses paid to or on behalf of such Senator under 
authority of section 506 of the Supplemental Appropriations 
Act, 1973 (as determined after application of subsection (b) of 
such section, but without regard to paragraph (2)(A)(iv) thereof), 

shall not exceed the sepreusse of— 

(iii) subject to the next sentence, the amount by which (I) the 
aggregate of the gross compensation which may be paid to 
employees in the office of such Senator for the fiscal year 
ending September 30, 1988, as determined under this subsection 
(but without regard to this subparagraph), exceeds (II) the 
aggregate amount of gross compensation which is paid to 
employees in the office of such Senator for that part of such 
fiscal year which precedes January 1, 1988, plus 

“(iv) the amount described in section 5O6(b 2A iii) of the 
Supplemental Appropriations Act, 1973. 

In the event that the term of office of a Senator begins after the first 
month of the period which commences January 1, 1988, and ends 
September 30, 1988, or ends (except by reason of death, resignation, 
or expulsion) before the last month of such period, the amount 
computed pursuant to clause (iii) of this sunperagreDy (but before 
application of this sentence) shall be recalculated as follows: such 
amount, as so computed, shall be divided by 9, and multiplied by the 
number of months in such period which are included in the Sen- 
ane 5 Seat of office, counting any fraction of a month as a full 
month. 

“(C) In the case of gross compensation paid to employees in the 
office of a Senator for the fiscal year beginning October 1, 1988, or 
any fiscal year thereafter, the total of— 
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(i) the aggregate amount of gross compensation which is paid 
to employees in the office of such Senator for such year, plus 
“(ii) the expenses paid to or on behalf of such Senator under 
authority of section 506 of the Supplemental Appropriations 
Act, 1973 (as determined after application of subsection (b) of 
such iat but without regard to paragraph (8)\A)ii) and (iv) 
thereof), 
shall not exceed the aggregate of— 
“(iii) the amount determined under subparagraph (A) for such 
year, plus 
“(iv) the amount described in section 506(b)(3) of the Supple- 
mental Appropriations Act, 1973 (as determined without regard 
to subparagraph (A)(ii) and (iv) thereof).”. 
Sec. 2. Section 110 of the Supplemental Appropriations and Effective date. 
Rescission Act, 1981 (Public Law 97-12; 2 U.S.C. 58b) is repealed 
effective January 1, 1988. 
Sec. 3. Subsection (b) of section 111 of the Legislative Appropria- Effective date. 
tions Act, 1978 (Public Law 95-94) is repealed, effective as of the first 2 USC 61-1 note. 
day of the 100th Congress. 


Approved October 21, 1987. 


LEGISLATIVE HISTORY—S. 1574: 


SENATE REPORTS: No. 100-134 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 6, considered and passed Senate. 

Oct. 8, considered and passed House. 
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Oct, 23, 1987 


[HLR. 3226] 


Public Law 100-138 
100th Congress 
An Act 


To amend the Anti-Drug Abuse Act of 1986 to permit certain participants in the 
White House Conference for a Drug Free America to be allowed travel expenses, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF TRAVEL EXPENSE REIMBURSEMENT; 
AUTHORITY TO RECEIVE DONATIONS. 


(a) TRAVEL Expenses.—Subsection (d) of section 1936 of the Anti- 
Drug ‘ Abuse Act of 1986 (20 U.S.C. 4601 note) is amended to read as 

ollows: 

“(d\(1) While away from home or regular place of business in the 
performance of services for the conference, a participant in the 
conference may, in the sole discretion of the executive director and 
subject to the limitation contained in paragraph (2), be allowed 
travel expenses, including per diem allowance in lieu of subsistence, 
in the same amount, and to the same extent, as persons serving 
intermittently in the Government service are allowed travel ex- 
penses under section 5703 of title 5, United States Code. 

“(2) Travel expenses may be allowed a conference participant 
under paragraph (1) only if the executive director finds on the basis 
of a written statement submitted by the participant that the partici- 
pant would otherwise be unable to participate in the conference. 

“(3) Total travel expenses allowed under this subsection shall not 
exceed $400,000.”’. 

(b) AutHority To Accept Girts.—Section 1936 of the Anti-Drug 
Abuse Act of 1986 (20 U.S.C. 4601 note) is amended by adding at the 
end the following: 

“(e1) The conference may accept, use, and dispose of gifts or 
donations for the sole purpose of carrying out its responsibilities 
under this subtitle. 

(2) Gifts or donations accepted under paragraph (1) of this subsec- 
tion are limited to— 

“(A) food, food services, transportation, or lodging and related 
services; or 

“(B) funds for the sole purpose of providing food, food services, 
transportation, or lodging and related services.”’. 
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SEC. 2. FINAL REPORT. 


Section 1937(a) of the Anti-Drug Abuse Act of 1986 (20 U.S.C. 4601 
note) is amended by striking out “six months after the effective date 
of this Act” and inserting “July 31, 1988” in lieu thereof. 


SEC. 3. AUTHORIZATION. 


Section 1938 of the Anti-Drug Abuse Act of 1986 (20 U.S.C. 4601 


note) is amended by striking out “$2,000,000” and inserting 
“$3,500,000” in lieu thereof. 


Approved October 23, 1987. 


LEGISLATIVE HISTORY—H.R. 3226: 


HOUSE REPORTS: No. 100-340 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 5, considered and passed House. 

Oct. 8, considered and passed Senate. 
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Oct. 26, 1987 
[H.R. 1567] 


Cow Creek Band 
of Umpqua Tribe 
of Indians 
Distribution of 
Judgment Funds 
Act of 1987. 

25 USC 712 note. 


Public Law 100-139 
100th Congress 
An Act 


To provide for the use and distribution of funds awarded to the Cow Creek Band of 
Umpqua Tribe of Indians in United States Claims Court docket numbered 53-81L, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Cow Creek Band of Umpqua Tribe of Indians 
Distribution of Judgment Funds Act of 1987”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of the Interior. 

(2) The term “tribe” means the Cow Creek Band of Umpqua 
Tribe of Indians, which was extended Federal recognition by the 
Cow Creek Band of Umpqua Tribe of Indians Recognition Act 
(25 U.S.C. 712, et seq.). 

(3) The term “tribal member” means any individual who is a 
member of the Cow Creek Band of Umpqua Tribe of Indians 
within the meaning of section 5 of the Cow Creek Band of 
Umpqua Tribe of Indians Recognition Act (25 U.S.C. 712c), as 
amended by section 5 of this Act. 

(4) The term “tribe’s governing body” means the governing 
body as determined by the tribe’s governing documents. 

(5) The term “‘tribe’s governing documents” means either the 
By-Laws of Cow Creek Band of Umpqua Tribe of Indians which 
bear an approved date of 9-10-78 or those bylaws as amended or 
revised or any subsequent final governing document adopted 
pursuant to section 4 of the Cow Greek Band of Umpqua Tribe 
of Indians Recognition Act (25 U.S.C. 712b), as amended by 
section 7 of this Act. 

(6) The term “tribal council” means the general membership 
of the Cow Creek Band of Umpqua Tribe of Indians convened in 
a meeting open to all tribal members. 

(7) The term “tribal elder’’ means any tribal member who 
reached 50 years of age on or before December 31, 1985, and 
Tonk sme appears on the list compiled pursuant to section 


SEC, 3. JUDGMENT DISTRIBUTION PLAN. 


Notwithstanding Public Law 93-134 (25 U.S.C. 1401, et seq.), or 
any plan prepared or promulgated by the Secretary pursuant to 
such Act, the judgment funds awarded in United States Claims 
Court docket numbered 53-81L shall be distributed and used in the 
manner provided in this Act. 


SEC. 4. DISTRIBUTION AND USE OF FUNDS. 


(a) PrinctpaAL PreseRvED; No Per Capita PayMENTS.—(1) The 
total judgment fund of $1,500,000, less attorney’s fees and loan with 
the Bureau of Indian Affairs for expert witness testimony during 
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the land claims case, shall be set aside as the principal from which 
programs under this Act will be funded. Only the interest earned on 


this principal may be used to fund such pr . There will be no 
a capita distribution of any funds, other t as specified in this 
ct. 
(2) The Secretary shall— 


(A) maintain the judgment fund in an interest-bearing 
account in trust for the tribe; and 

(B) shall disburse funds as provided in this Act within thirty 
days of receipt by the Portland Area Director, Bureau of Indi 
Affairs, of a request by the tribe’s governing body for disburse- 
ment of funds. 

(b) EpeRLy AssistANCE PROGRAM.—(1) From the principal, the 
Secretary shall set aside the sum of $500,000 for an Elderly Assist- 
ance Program. The Secretary shall provide a one-time-only payment 
of $5,000 to each tribal elder within thirty days after the tribe’s 
governing body— 

(A) has compiled and reviewed for accuracy a list of all tribal 
menor who were 50 years of age or older as of December 31, 

; an 

(B) has made a request for disbursement of judgment funds 
for the Elderly Assistance Program pursuant to subsection (a) of 
this section. 

(2) Payments of $5,000 to tribal elders shall be made— 

(A) to tribal elders by age in descending order, beginning with 
the oldest tribal elder, until the interest accumulated for one 
year on the $500,000 has been depleted below the sum of $5,000: 
Provided, That any interest remaining shall carry over to the 
following year for distribution hereunder in the next $5,000 
payment; 

(B) on or before January 1 of succeeding years, and will 
continue to be made to tribal elders in descending order by age 
until the interest earned in such year on the $500,000 has been 
depleted below the sum of $5,000: Provided, That any interest 
remaining shall carry over to the vowing year for distribution 
hereunder in the next $5,000 payment; an 

(C) each year until every individual eligible for payment 
under this subsection has received a one-time-only payment of 
$5,000: Provided, That when all payments have been completed, 
the principal sum of $500,000 will be distributed to other tribal 
P S as provided in this Act and any remaining interest 
will be distributed to other tribal programs as determined by 
the tribe’s governing body. 

(3) If any tribal member eligible for an elderly assistance payment 
should die before receiving such payment, the money which would 
have been paid to that individual will be returned to the Elderly 
=e ogram fund for distribution in accordance with this 
section. 

(c) HicHER EpucaTION AND VOCATIONAL TRAINING PRoGRAM.—(1) 
From the principal, the Secretary shall set aside the sum of $100,000 
for a Higher Education and Vocational Training Program. Interest 
earned on such sum shall be disbursed annually in a lump sum to 
the tribe and will be utilized to provide scholarships to tribal 
members puns college, university, or professional education or 
training. Tribal members seeking vocational training also will be 
funded from this program, although adult vocational training fund- 
ing available through a contract with the Bureau of Indian Affairs 
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Conservation. 


will be utilized first if an individual is eligible and there is sufficient 
a such —— 

(2) When the Elderly Assistance Program under subsection (b) has 
been completed, the principal funding for the higher education and 
vocational training program shall be increased to $250,000. 

(d) Housinc Assistance ProGram.—(1) From the principal, the 
Secretary shall set aside the sum of $100,000 for a Housing Assist- 
ance for tribal members. Interest earned on such sum shall 
be disbursed annually in a lump sum to the tribe and may be added 
to any existing tribal housing improvement programs to supplement 
them or it may be used in a separate Housing Assistance Program to 
be oer by the tribe’s governing body. Such funding may be 

‘or— 

(A) rehabilitation of existing homes; 

(B) emergency repairs to existing homes; 

(C) down payments on new or previously occupied homes; and 

(D) if sufficient funding is available in a given year, for 
purchase or construction of new homes. 

(2) When the Elderly Assistance Program under subsection (b) has 
been completed, the principal funding for the Housing Assistance 

am shall be increased to $250,000. 

(e) Economic DEVELOPMENT AND TRIBAL CENTER.—(1) From the 
principal, the Secretary shall set aside the sum of $250,000 for 
economic development and, if other funding is not available or not 
adequate, for the construction and maintenance of a tribal center. 
Interest earned on such sum shall be disbursed annually in a lump 
sum to the tribe and may be used for— 

(A) land uisition for business or other activities which 
would benefit the tribe economically or provide employment for 
tribal members: Provided, That at least 50 per centum of all 
individuals employed in a tribally operated business acquired or 
operated under this subsection be tribal members or their 
spouses as available and qualified: Provided further, That as 
new positions open or existing ones are vacated, preference will 
be given to tribal members or their spouses, but if insufficient 
numbers of qualified tribal members or their spouses are avail- 
able to fill at least 50 per centum of the itions offered, 
nontribal members may be considered for employment; . 

(B) business development for the tribe, including 
collateralization of loans for the purchase or operation of 
businesses, matching funds for economic development grants, 
joint venture partnerships, and other similar ventures which 
can be expected to produce profits for the tribe or to employ 
tribal members; ’ 

(C) reservation activities, including forest management, wild- 
life management and enhancement of wildlife habitats, stream 
enhancement, and development of recreational areas. The 
bribe ¢ governing body s determine what reservation activi- 
ties will be funded from economic development funds under this 


sub ph; or : 

(D) construction, support, or maintenance of a tribal center. 
(2) When the Elderly Assistance Program under subsection (b) has 
been completed, the principal funding available for economic devel- 

opment an center s in 000. 

p d tribal 1 be increased to $400,000. 

(f) MiscELLANEOUS TRIBAL ACTIVITIES.—(1) From the principal, the 
Secretary shall set aside the sum of $50,000 for miscellaneous tribal 
activities as determined by the tribe’s governing body. Interest 
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earned on such sum shall be disbursed annually in a lump sum to 
the tribe and may be used for— 

(A) operating costs of the tribe’s governing body, including 
travel, telephone, and other expenses incurred in the conduct of 
the tribe’s affairs; 

(B) legal fees incurred in the conduct of tribal affairs, tribal 
businesses or other tribal activities, recommended by the tribe’s 
governing body and i ag ce by the tribal council; or 


(C) repayment to the Secretary of any funds provided by the 
Secre ' under Bureau of Indian Affairs Contract Numbered 


(2) When the Elderly Assistance Program under subsection (b) has 
been completed, the principal funding for miscellaneous tribal 
activities be increased to $100,000. 

(g) EVERGREEN Property; COLLATERALIZATION OF LOAN WITH 
Bureau oF INDIAN AFFAIRS.—(1) From the principal, the Secretary 
shall set aside the sum of $315,000 as collateral on the property 
known as Evergreen. The interest from such amount s be dis- 
bursed annually in a lump sum to the tribe and shall be utilized for 
payments on the loan property and for maintenance and upgrade of 
such property. If the tribe's governing body determines that the 
interest and income together are sufficient to pay off the loan more 
quickly, it may commit the full interest from $315,000 to repayment 
of the loan until such time as loan payments are completed or the 
income from the property is sufficient to complete the loan 


payments. 
_ (2) When the loan has been paid or the income from the prpperty 
is sufficient to pay the loan, the principal amount of $315,000 and 
any renning interest generated from such sum shall be redistrib- 
uted to the Housing Assistance , Higher Education and 
Vocational Training Program, and nomic Development and 
Tribal Center Program established under this section in such 
proportions as the tribe’s governing body determines to be 
“nr riate. 

) GENERAL ConpiTIons.—The following conditions will apply to 
the management and use of the judgment funds by the tribe's 
governing body: 

(1) No amount greater than 10 per centum of the interest 
earned on the principal may be used for the administrative 
costs of any of the above programs, except as provided in 
paragraph (2). ean: 

(2) No service area is implied or imposed under any program 
under this Act. If the costs of administering any program under 
this Act for the benefit of a tribal member living outside the 
tribe’s Indian health service area are greater than 10 per 
centum of the interest earned thereon, the tribe’s governing 
body mad, suehexine the ome diture of ae funds for ere 

rogram, but in carrying out the program s. give priori 

Individuals within the tribe’s Indian health service area. 

(3) The tribe’s Dek it bone may at any time after enact- 
ment of this Act declare a dividend to tribal members from the 
profits from any business enterprise of the tribe. Prior to declar- 
ing or distributing dividends, however, the tribe’s governing 
body must first into consideration the effect of such dec- 
laration or distribution of dividends on future operating costs 
and proposed business e ions. Profits from business enter- 
prises may also be distributed back into any of the programs 
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established under this section provided that future operating 
costs and proposed expansion costs are first set aside. Any such 
distribution back into the program under this Act shall be 
proportional to the percentage of principal then being allocated 
hereunder. 

(4) Notwithstanding any other provisions of this Act, interest 
accrued on the principal prior to enactment of this Act shall as 
of the date of this Act be distributed under the tribal programs 
described in section 4 of this Act. 

(5) The tribe’s governing body shall adopt and publish in a 
publication of general circulation regulations which provide 
standards for the participation of individuals who are eligible 
for programs established pursuant to subsections (c) and (d) of 
this section. 

(6) Benefits received pursuant to this Act shall be considered 
nea pea one to existing Federal programs and their existence 
shall not be used by any Federal agency as a basis to deny 
eligibility in whole or in part for existing Federal programs. 

(7) Any individual who feels he or she has been unfairly 
denied the right to take part in any program under subsections 
(b), (c), or (d) of this section may eiseat to the Secretary. The 
Secretary shall provide payments pursuant to this section to 
any individual who the reta etermines, after notice and 
hearing, has been unfairly denied the right to take part in such 


rogram. 

(8) Notwithstanding any other provisions of this Act, no funds 
shall be disbursed pursuant to subsections (c) or (d) of this 
section until one year after enactment of this Act. 

(i(1) Any portion of the principal set aside under subsection (a) 
which remains after the allocations of the principal required under 
subsections (b), (c), (d), (e), and (f) have been made shall be allocated 
among the Housing Assistance Program, the Higher Education and 
Vocational Training Program, and the Economic Development and 
Tribal Center Program established under this section in such 
proportions as the tribe’s governing body determines to be 
appropriate. 

(2) If the total amount of the principal set aside under subsection 
(a) after amounts sufficient to pay attorney’s fees and the loan 
described in subsection (a) have been deducted is insufficient to 
make all of the allocations of the principal required under subsec- 
tions (b), (c), (d), (e), and (f), the portion of the principal which is 
required to be allocated to the purposes provided in su ions (c), 
(d), (e), and (f) shall be reduced in such proportions as the tribe’s 
governing body determines to be appropriate. 


SEC. 5. MEMBERSHIP ROLLS. 


(a) Section 5 of the Cow Creek Band of Umpqua Tribe of Indians 
Recognition Act (25 U.S.C. 712c) is amended to read as follows: 


“SEC. 5. TRIBAL MEMBERSHIP. 


“(a) Until such time as the Secretary of the Interior publishes a 
tribal membership roll as mandated in subsection (b) of this section, 
the membership of the Cow Creek Band of Umpqua Tribe of Indians 
shall consist of all persons listed in the official tribal roll approved 
on September 13, 1980, by the tribe’s Board of Directors, and their 
descendants. Following publication by the Secretary of the tribal 
membership roll mandated in subsection (b) of this section, the 
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membership of the Cow Creek Band of Umpqua Tribe of Indians 
shall consist of all persons listed on such roll. 

“(b) Within three hundred and sixty-five days after the enactment 
of the Cow Creek Band of Umpqua Tribe of Indians Distribution of 
Judgment Funds Act of 1987, the Secretary shall prepare in accord- 
ance with the regulations contained in part 61 of title 25 of the Code 
of Federal Regulations a tribal membership roll of the Cow Creek 
Band of Umpqua Tribe of Indians. Such roll shall include all Indian 
individuals who were not members of any other federally recognized 
Indian tribe on July 30, 1987 and who— 

“(1) are listed on the tribal roll referred to in subsection (a); 

“(2) are the descendants of any individuals listed pursuant to 
paragraph (1) born on or prior to enactment of this Act; or 

“(3A) are the descendants of any individual considered to be 
a member of the Cow Creek Band of Umpqua Tribe of Indians 
for the purposes of the treaty entered between such Band and 
the United States on September 18, 1853; (B) have applied to the 
Secretary for inclusion in the roll pursuant to subsection (c); 
and (C) meet the requirements for membership provided in the 
tribe’s governing documents. 

“(c) The Secretary shall devise regulations governing the applica- Regulations. 
tion process under which individuals may apply to have their names 
placed on the tribal roll pursuant to peregeege 3 of subsection (b). 

“(d) After publication of the roll in the Federal Register, the Federal 
membership of the tribe shall be limited to the persons listed on : seal 
such roll and their descendants: Provided, That the tribe, at its PY?” 
discretion, may subsequently grant tribal membership to any 
individual of Cow Creek Band of Umpqua ancestry who pursuant to 
tribal procedures, has applied for membership in the tribe and has 
been determined by the tribe to meet the tribal requirements for 
membership in the tribe: Provided further, That nothing in this Act 
shall be interpreted as restricting the tribe’s power to impose addi- 
tional requirements for future membership in the tribe upon the 
adoption of a new constitution or amendments thereto as Di pa 
in section 7 of the Cow Creek Band of Umpqua Tribe of Indians 
Distribution of Judgment Funds Act of 1987.”. 

(b) TecHNIcAL CorRECTION.—The Cow Creek Band of Umpqua 25 USC 712, 
Tribe of Indians Recognition Act is amended by striking out 72a. 
“Umpqua Tribe of Oregon” each place it appears and inserting in 
lieu thereof “Umpqua Tribe of Indians”. - 


SEC. 6. ELIGIBILITY OF NONTRIBAL MEMBERS. 


(a) IN GeNERAL.—Notwithstanding any other provision of this Act, 
any individual who is not a tribal member shall be eligible to 
participate— 

(1) in the programs established under subsections (c) and (d) of 
section 4 of this Act if such individual— 

(A) submits to the grange! 2 and to the tribe an applica- 
tion for participation in such programs which is accom- 
panied by evidence establishing that such individual is 
within the group of persons described in section 4(a) of 
Public Law 96-251; and 

(B) is certified by the Secretary as being within such 
group; and 

(2) in the program established under subsection (b) of section 4 
of this Act if such individual— 
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(A) submits to the Secretary and to the tribe, by no later 
than one hundred and eighty days after the date of enact- 
ment of this Act, an application for participation in such 

program which is accompanied by evidence establishing 
that such individual is within the group of persons de- 
scribed in section 4(a) of Public Law 96-251; and 

(B) is certified by the Secretary as being within such 
group. 

(b) Basis or CertiFIcATIONS.—In making certifications under 
subsection (a) of this section, the Secretary may use— 

(1) records collected pursuant to Bureau of Indian Affairs 
Contract Numbered POOC142076388 that are made available to 
the Secretary by the tribe; and 

(2) any other documents, records, or other evidence that the 
Secretary determines to be satisfactory. 


SEC. 7. ORGANIZATION OF TRIBE; CONSTITUTION, BYLAWS AND GOVERN- 
ING BODY. 


(a) IN GENERAL.—Section 4 of the Cow Creek Band of Umpqua 
Tribe of Indians Recognition Act (25 U.S.C. 712b) is amended to read 
as follows: 

“Sec. 4. (a) The tribe may organize for its common welfare and 
adopt an appropriate instrument, in writing, to govern the affairs of 
the tribe when acting in its governmental capacity. The tribe shall 
file with the Secretary of the Interior a copy of its organic governing 
document and any amendments thereto. 

“(b) Not less than one year following enactment of the Cow Creek 
Band of Umpqua Tribe of Indians Distribution of Judgment Funds 
Act of 1987, the tribe’s governing body may propose a new governing 
document or amendments or revisions to the interim governing 
document, and the Secretary shall conduct a tribal election as to the 
adoption of that proposed document within one hundred twenty 
days from the date it is submitted to the Bureau of Indian Affairs. 

‘(c) The Secretary shall approve the new governing document if 
approved by a majority of the tribal voters unless he or she deter- 
mines that such document is in violation of any laws of the United 


States. 

“(d) Until the tribe adopts and the Secretary approves a new 
governing document, its interim governing document shall be the 
tribal bylaws entitled ‘By-Laws of Cow Creek Band of Umpqua Tribe 
of Indians’ which bear an ‘approved’ date of ‘9-10-78,’. 
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“(e) Until the tribe adopts a final governing document, the tribe’s 
governing body shall consist of its current board of directors elected 
at the tribe’s annual meeting of August 10, 1986, or such new board 
members as are selected under election procedures of the interim 
governing document identified at subsection (d).”’. 


Approved October 26, 1987. 


LEGISLATIVE HISTORY—H.R. 1567: 


HOUSE REPORTS: No. 100-66 (Comm. on Interior and Insular Affairs). 
bs} TE REPORTS: No. 100-157 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Apr. 27, considered and passed House. 

Sept. 18, considered and passed Senate, amended. 

Oct. 5, House concurred in Senate amendment. 
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Oct. 26, 1987 


[S. 1666] 


37 USC 302c. 


Public Law 100-140 
100th Congress 
An Act 


To amend title 5, United States Code, to provide for the extension of physicians 
comparability allowances and to amend title 37, United States Code, to provide for 
special pay for psychologists in the commissioned corps of the Public Health 
Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FEDERAL PHYSICIANS COMPARABILITY ALLOWANCE 
AMENDMENTS. 


(a) PuHysictans CoMPARABILITY ALLOWANCES.—Section 5948(a) of 

title 5, United States Code, is amended— 
(1) in paragraph (1) by striking out “$7,000” and inserting in 
lieu thereof “$14,000”; 
(2) in paragraph (2) by striking out “$10,000” and inserting in 
lieu thereof “$20,000”; and 
(3) by adding at the end thereof (after and below paragraph 
(2)) the following: 
“For the purpose of determining length of service as a Government 
physician, service as a physician under section 4104 or 4114 of title 
38 or active service as a medical officer in the commissioned corps of 
the Public Health Service under Title II of the Public Health Service 
Act (42 U.S.C. ch. 6A) shall be deemed service as a Government 
physician.” 

(b) Extension or AuTHORITY.—The second sentence of section 
5948(d) of title 5, United States Code, is amended to read as follows: 
“No agreement shall be entered into under this section later than 
September 30, 1990, nor shall any agreement cover a period of 
service extending beyond September 30, 1992.” 


SEC. 2, SPECIAL PAY FOR PSYCHOLOGISTS IN THE PUBLIC HEALTH SERV- 
ICE CORPS. 


(a) SpectaL Pay.—Chapter 5 of title 37, United States Code, is 
amended by inserting after section 302b the following new section: 


“8 302c. ep pay: psychologists in the Public Health Service 
Orps 


“(a) A member who is— 
“(1) an officer in the Regular or Reserve Corps of the Public 
Health Service and is designated as a psychologist; and 
“(2) has been awarded a diploma as a Diplomate in Psychol- 
ogy by the American Board of Professional Psychology, 
is entitled to special pay, as provided in subsection (b). 
“(b) The rate of special pay to which an officer is entitled pursuant 
to subsection (a) shall be— 
“(1) $2,000 per year, if the officer has less than 10 years of 
creditable service; 
“(2) $2,500 per year, if the officer has at least 10 but less than 
12 years of creditable service; 
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“(3) $3,000 per year, if the officer has at least 12 but less than 
14 years of creditable service; 

“(4) $4,000 per year, if the officer has at least 14 but less than 
18 years of creditable service; or 

“(5) $5,000 per year, if the officer has 18 or more years of 
creditable service.”’. 

(b) CONFORMING AMENDMENTS.—(1) Section 30a of title 37, United 
States Code, is amended by inserting “302c,” after “302b,” each 
place it appears. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302b the 
following new item: 

“302c. Special pay: psychologists in the Public Health Service Corps.”. 

(c) Errective Date.—The amendments made by this section shall 37 USC 302c 
take effect on October 1, 1987 or on the date of the enactment of this note. 
Act, whichever is later, and shall apply with respect to pay periods 
beginning on or after that effective date. 


Approved October 26, 1987. 


LEGISLATIVE HISTORY—S. 1666: 


CONGRESSIONAL RECORD, Vol. 133 Hace 
Sept. 16, considered and passed Sena’ 
Oct. 13, considered and A ome eemegg 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Oct. 28, Presidential statement. 
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Oct. 28, 1987 


(H.R. 2741) 


1988 Olympic 
Commemorative 
Coin Act. 

81 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


Public Law 100-141 
100th Congress 
An Act 


To authorize the minting of commemorative coins to support the training of 
American athletes participating in the 1988 Olympic Games. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


. This Act may be cited as the “1988 Olympic Commemorative Coin 
ct”: 


SEC. 2. COIN SPECIFICATIONS. 


(a) Frve Dotiar Gotp Corns.— 

(1) Issuance.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the “Secretary”) shall issue not more 
than one million five dollar coins which shall weigh 8.359 
grams, have a diameter of 0.850 inches, and shall contain 90 
percent gold and 10 percent alloy. 

(2) Destcn.—The design of such five dollar coins shall be 
emblematic of the participation of American athletes in the 
1988 Olympic Games. On each such coin there shall be a 
designation of the value of the coin, an inscription of the year 
“1988”, and inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(b) One Dour Sitver Coms.— 

(1) Issuance.—The Secretary shall issue not more than ten 
million one dollar coins which shall weigh 26.73 grams, have a 
diameter of 1.500 inches, and shall contain 90 percent silver and 
10 percent copper. 

(2) Design.—The design of such dollar coins shall be emblem- 
atic of the participation of American athletes in the 1988 Olym- 
pic Games. On each such coin there shall be a designation of the 
value of the coin, an inscription of the year “1988”, and inscrip- 
tions of the words “Liberty”, “In God We Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(c) LEGAL TeNDER.—The coins issued under this Act shall be legal 
tender as provided in section 5103 of title 31, United States Code. 


SEC. 3. SOURCES OF BULLION. 


(a) Sitver Butiion.—The Secretary shall obtain silver for the 
coins minted under this Act only from stockpiles established under 
bd ‘anes and Critical Materials Stock Piling Act (50 U.S.C. 98 et 


“h) Goip BuLLion.—The Secretary shall obtain gold for the coins 
minted under this Act pursuant to the authority of the Secretary 
under existing law. 
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SEC. 4. SELECTION OF DESIGN. 31 USC 5112 


The design for each coin authorized by this Act shall be selected "* 
by the Secretary after consultation with the United States Olympic 
mmittee and the Commission of Fine Arts. 


SEC. 5. SALE OF THE COINS. oe §112 
note. 


(a) Sate Price.—Notwithstanding any other provision of law, the 
coins issued under this Act shall be sold by the Secretary at a price 
equal to the face value, plus the cost of cae poo and issuing such 
coins (including labor, materials, dies, use of machinery, and over- 
head expenses). 

(b) Buk Sates.—The Secretary shall make bulk sales at a reason- 
able discount to reflect the lower costs of such sales. 

(c) Prepaip Orpers at A Discount.—The Secretary shall accept 
prepaid orders for the coins prior to the issuance of such coins. Sales 
under this subsection shall be at a reasonable discount to reflect the 
benefit of prepayment. 

(d) SuRCHARGE REQuUIRED.—AII sales shall include a surcharge of 
oF per coin for the five dollar coins and $7 per coin for the one 

ollar coins. 


SEC. 6. ISSUANCE OF THE COINS. 31 USC 5112 


(a) Goup Corns.—The five dollar coins authorized under this Act Nee york. 
shall be issued in uncirculated and proof qualities and shall be 
struck at the United States Bullion Depository at West Point. 
(b) Strver Cotns.—The one dollar coins authorized under this Act 
may be issued in uncirculated and proof qualities, except that not 
more than one facility of the United States Mint may be used to 
strike each such quality. 
(c) Sunset Provision.—No coins shall be minted under this Act 
after June 30, 1989. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. eg §112 
note. 


No provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods or services necessary 
for carrying out the provisions of this Act. Nothing in this section 
shall relieve any person entering into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 
SEC. 8. DISTRIBUTION OF SURCHARGES. 31 USC 5112 
All surcharges which are received by the Secretary from the sale " 
of coins issued under this Act shall be promptly paid by the Sec- 
retary to the United States Olympic Committee. Such amounts shall 
be used by the United States Olympic Committee solely to train 
United States Olympic athletes, to ig Lie local or community 
— athletic programs, and to erect facilities for the training of 
such athletes. 


SEC. 9. AUDITS. 31 USC 5112 


The Comptroller General shall have the right to examine such - 
books, records, documents, and other data of the United States 
Olympic Committee as may be related to the expenditure of 
amounts paid under section 8. 


SEC. 10. COINAGE PROFIT FUND. 31 USC 5112 
Notwithstanding any other provision of law— oe 
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31 USC 5112 


note. 


Insurance. 


(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 

(2) the Secretary shall pay the amounts authorized under this 
Act from the coinage profit fund; and 

(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


SEC. 11. FINANCIAL ASSURANCES. 


(a) No Net Cost to THE GOVERNMENT.—The Secretary shall take 
all actions necessary to ensure that the issuance of the coins au- 
thorized by this Act shall result in no net cost to the United States 
Government. 

(b) ADEQUATE SECURITY FOR PAYMENT REquiIRED.—No coin shall be 
issued under this Act unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—H.R. 2741: 


SENATE REPORTS: No. 100-197 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 6, considered and passed House. 

Oct. 18, considered and Senate, amended. 

Oct. 14, House cone in Senate amendment. 
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Public Law 100-142 
100th Congress 
Joint Resolution 
Oct. 28, 1987 


To designate the month of November in 1987 as “National Hospice Month”. “THJ. Res. 234) 


Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional and spiritual needs and 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice is rapidly becoming a full partner in the Nation’s 
health care system; 

Whereas the recent enactment of a permanent medicare hospice 
benefit and an optional medicaid hospice benefit makes it possible 
for many more Americans to have the opportunity to elect to 
receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber in 1987 is designated as “National Hospice Month”, The Presi- 
dent is requested to issue a proclamation calling upon all Govern- 
ment agencies, the health care community, appropriate private 
organizations, and people of the United States to observe those 
months with appropriate forums, programs and activities designed 
to encourage national recognition of and support for hospice care as 
a humane response to the needs of the terminally ill and as a viable 
component of the health care system in this country. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 234: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 23, considered and passed House. 
Oct. 15, considered and Senate, amended. 
Oct. 20, House concu in Senate amendments. 
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Oct. 28, 1987 


(S.J. Res. 163] 


Public Law 100-143 
100th Congress 
Joint Resolution 


To designate the month of November 1987, as ‘National Family Bread Baking 
Month”. 


Whereas baking bread in the home is a long-standing American 
tradition, and has contributed to the well being and nutrition of 
the family since the earliest days of colonial settlement; 

Whereas family bread baking utilizes American agricultural 
commodities and the products thereof (notably wheat, rye, corn, 
dairy products, sugar, and eggs), resulting in a significant con- 
tribution to the economies of the States in which these commod- 
ities are grown and produced; 

Whereas homemade bread provides health benefits and valuable 
nutrients to the American diet; and 

Whereas family bread baking contributes to the strength and unity 
of the family, and provides an important means for educating 
future generations about American traditions and values: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of Novem- 

ber 1987, is designated as “National Family Bread Baking Month”, 

and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe such 
month with appropriate programs, ceremonies, and activities. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 163: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Public Law 100-144 
100th Congress 
Joint Resolution 


Designating the week beginning October 25, 1987, as “National Adult Immunization Oct. 28, 1987 
Awareness Week’ (S.J. Res. 168] 


Whereas the Surgeon General of the Public Health Service launched 
a decade-long initiative in 1979 to reduce preventable death and 
disease among adults in the United States; 

Whereas reducing the incidence of infectious disease through 
immunization is an objective of the initiative; 

Whereas the Surgeon General established for influenza an 
immunization goal of 60 percent of the elderly and individuals 
with chronic illnesses and for pneumococcal pneumonia an 
immunization goal of 60 percent of individuals over the age of 40 
and individuals weakened with underlying medical conditions; 

Whereas, by the end of 1985, only 17.6 percent of the elderly and 
individuals with chronic illnesses were immunized against in- 
fluenza and 10.3 percent of individuals over the age of 40 and 
individuals weakened with underlying medical conditions were 
immunized against pneumococcal pneumonia; 

Whereas influenza, pneumonia, and other infectious diseases includ- 
ing measles, rubella, diphtheria, tetanus, and hepatitis B are 
among the top killers of adults in the United States particularly 
the — despite readily available vaccines that have been 
proven safe and effective by the Food and Drug Administration 
and could save the lives of tens of thousands of adults in the 
United States; 

Whereas reducing the incidence of infectious disease through 
immunization would help decrease the high cost of health care in 
the United States; and 

Whereas efforts to educate adults in the United States about the 
benefits of immunization generally are vital and will encourage 
more adults in the United States to be immunized against infec- 
tious diseases so that the immunization goals of the Surgeon 
General are met: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 25, 1987, is designated as ‘‘National Adult Immunization 
Awareness Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 168: 


a rng ph nae RECORD, Vol. 133 (1987): 
Oct. 15, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Public Law 100-145 


100th Congress 
Joint Resolution 
To designate the week beginning on November 2, 1987, and ending on November 8, Oct. 28, 1987 
1987, as “National Tourette Syndrome Awareness Week”. (S.J. Res. 198] 


Whereas Tourette syndrome is a neurological disorder which occurs 
in children between the ages of 2 and 16 and lasts for the 
remainder of the life of each afflicted child; 

Whereas Tourette syndrome is characterized by repeated tic move- 
ments and involuntary vocalizations which are physically debili- 
tating, socially crippling, and emotionally devastating; 

Whereas an estimated 100,000 Americans currently suffer from 
Tourette syndrome and an additional 3,500,000 Americans suffer 
from less severe forms of this affliction; 

Whereas the lack of knowledge about this disorder on the part of 
health professionals and the public causes additional hardships 
for those afflicted with Tourette syndrome; 

Whereas greater public understanding of Tourette syndrome will 
encourage those persons currently diagnosed as suffering from 
this disorder, and nurture hope for those who are suffering from 
the disorder but whose afflictions have not been diagnosed or have 
been diagnosed incorrectly; and 

Whereas thousands of caring volunteers and the families of persons 
afflicted with Tourette syndrome have devoted much time and 
energy to educate health professionals and the public about this 
disorder: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on November 2, 1987, and ending on November 8, 1987, is designated 
as “National Tourette Syndrome Awareness Week’’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon Federal, State, and local government agencies, interest groups 
and organizations, and all of the people of the United States to 
observe such week by engaging in appropriate activities and pro- 
grams to show their support and concern for those Americans 
afflicted with Tourette syndrome. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 15, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Oct. 29, 1987 


[S. 1417] 


pereeentel 
Disabilities 
Assistance and 
Bill of Rights Act 
Amendments of 


42 USC 6000. 


Public Law 100-146 
100th Congress 
An Act 


To amend the Developmental Disabilities Assistance and Bill of Rights Act to extend 
the programs established in such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Developmental Disabil- 
ities Assistance and Bill of Rights Act Amendments of 1987”. 


REFERENCE 


Sec. 2. Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or a re of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Devel- 
opmental Disabilities Assistance and Bill of Rights Act. 


TITLE I—GENERAL PROVISIONS 
FINDINGS AND PURPOSES 

Sec. 101. Section 101 is amended to read as follows: 
“FINDINGS AND PURPOSES 


“Sec. 101. rh The Congress finds that— 

“(1) there are more than two million persons with devel- 
opmental disabilities in the United States; 

“(2) persons whose disabilities occur during their developmen- 
tal period fi oer have severe disabilities which are likely to 
continue inde 

(8) in or their severe disabilities, these persons 
have capabilities, competencies, and personal needs and 
preferences; 

“(4) family and members of the community can play a central 
role in enhancing the lives of persons with developmental 
disabilities, especially when the family is provided with nec- 
essary support services; 

“(5) persons with developmental disabilities and their families 
often require specialized lifelong assistance to be provided in a 
coordinated manner by many agencies and others in order to 
eliminate barriers for such persons and to meet the needs of 
such persons; 

“(6) generic service agencies and agencies providing special- 
ized services to persons with disabilities sometimes Sdarioak, 
inappropriately address the needs of, or exclude persons with 
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developenental disabilities in their planning and delivery of 


Op Tap c and private employers tend to be unaware of the 
of of peraone with developmental disabilities to be 
Brits epee: wer in integrated settings; and 
(8) it is in the mal interest to offer persons with devel- 
opmental disabili lities go oy gph a a to the maximum extent 
feasible, to make decisions for themselves and to live in typical 
as and communities where they can exercise their full 
ts and responsibilities as citizens. 
“(b) hi purposes of this title are— State and local 
“(1) to provide assistance to States and public and private governments. 
nonprofit agencies and organizations to assure that all persons 
with developmental disabilities receive the services and other 
assistance and opportunities necessary to enable such persons to 
achieve their maximum potential thro’ increased independ- 
ence, productivity, and in’ tion into the community; 
“(3) to enhance the role of the family in assisting persons with 
ee disabilities to achieve their maximum potential; 


“(3) to make grants to support a system in each State to Grants. 
protect the legal and human rights of persons with developmen- 
tal disabilities.”’. 


DEFINITIONS 


Sec. 102. Section 102 is amended— 42 USC 6001. 
we LD etins © out paragraphs (2) and (3) and inserting in lieu 
the foll owing: 
ne ) The term ‘nonprofit’ means an agency, institution, or 
organization that is owned or operated by one or more corpora- 
tions or associations, no part of the net earnings of which 
inures, or may lawfully inure, to the benefit of any private 
share holder or Y individual.” 
by redesignating paragraph (4) as paragraph (3); 
a 4 y striking out paragraph 


"ai yan bck 8), (7), (8), and. (9) as para- 

erage (4), (5), (6), an Ch ree +B, respecti respectivel. 

h _ P ph (103 as pa h (8), and in 

such par by stcling ot ou goed ica| each place 
ae i thereof “‘no : led”; r 


‘ ® tei Oo cue h(i ); 
by out paragrap 
y redesignati Cie (12), oe (14), and (15) as 
paragraph (17), i dg a , 


h (8 — sredesienated b 
a, ¢5) of t of this ed fry sels patti 


among sip 
*(B) the— 
“@) conduct of studies and analyses; 
“(ii) gathering of information; 
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Ea development of model policies, and procedures; 


an 

“(iv) presentation of information, models, findings, 

conclusions, and recommendations to policymakers, 

in order to enhance opportunities for persons with devel- 
opmental disabilities, including the enhancement of a 
system for providing or making available specialized serv- 
ices or special adaptations of generic services for persons 
with developmental disabilities and the families of such 


persons; 

“(C) the demonstration of new ways to enhance the 
independence, productivity, and integration into the 
community of persons with developmental disabilities, such 
as model demonstrations which, if successful, will be made 
aoe applicable through sources of funding other than 

ding under this title, including new ways to enhance 

i services or ial adaptations of generic serv- 
ices for persons with developmental disabilities and the 
families of such persons; 

“(D) outreach activities for persons with developmental 
disabilities to enable such persons to obtain assistance in 
Federal priority areas or a State priority area, including 
access to specialized services or special adaptations of ge- 
neric services for persons with developmental disabilities 
and the families of such persons; 

“(E) the training of persons with developmental disabil- 
ities, family members of such persons, and personnel, 
including professionals, paraprofessionals, students, and 
volunteers, to obtain access to, or to provide, services and 
other assistance in the area, including specialized services 
or special fon periet rs of generic services for persons with 
—— disabilities and the families of such persons; 
an 


“(F) similar activities designed to prevent developmental 
disabilities from occurring or to expand and enhance the 
independence, productivity and integration into the 
community of persons with developmental disabilities 
through the State on a comprehensive basis. 

“(10) The term ‘Federal priority areas’ means community 
living activities, employment activities, child development 
activities, and case management activities. 

“(11) The term ‘State ety area’ means age area activi- 
ae Esmee ere ta te a ae eee 

uncil. 

(12) The term ‘community living activities’ means such prior- 
ity area activities as will assist persons with developmental 
disabilities in developing or maintaining suitable residential 
arrangements and bc 2 we in the community (including non- 
financial supports and family support services). 

“(18) The term ‘employment activities’ means such priority 
area activities as will increase the independence, productivity, 
or integration of a person with developmental disabilities in 
work settings. ’ 

“(14) The term ‘supported employment’ means competitive 
work in integrated work settings— 

“(A) for persons with developmental disabilities for whom 
competitive employment has not traditionally occurred; or 
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“(B) for persons for whom competitive employment has 
been interrupted or intermittent as a result of a devel- 
opmental disability, and who because of their disability 
need on-going support services to perform such work. 

“(15) The term ‘child development activities’ means such 
ee area activities as will assist in the prevention, identi- 

ication, and alleviation of developmental disabilities in chil- 
dren, including early intervention services. 

“(16) The term ‘case management activities’ means priority 
area activities to establish a potentially life-long, goal-oriented 
process for coordinating the e of assistance needed by 
persons with developmental disabilities and their families, 
which is designed to ensure accessibility, continuity of supports 
and services, and accountability and to ensure that the maxi- 
mum potential of persons with developmental disabilities for 
independence, productivity, and integration into the community 
is attained.”; 

(9) by striking out “facility or facilities’ in subparagraph 
(AXii) of paragraph (17) (as redesignated by paragraph (7) of this 
section) and inserting in lieu thereof “program or programs”; 

(10) by striking out “facilities” each place it appears in para- 
graph (17) (as redesignated by paragraph (7) of this section) and 
inserting in lieu thereof “programs”; 

(11) by striking out “paragraph (13)” in subparagraph (A)(iii) 
of pede de (17) (as redesignated by paragraph (7) of this 
section) and inserting in lieu thereof “paragraph (18)”; 

(12) by striking out “facility” the first place it appears in 
paragraph (18) (as redesignated by paragraph (7) of this section) 
and inserting in lieu thereof “program”; 

(13) by striking out “public or eg) ie facility” in paragraph 
(18) (as redesignated by paragraph (7) of this section) and insert- 
ing in lieu thereof “program operated by a public or nonprofit 
private entity”’; 

(14) by inserting “, including parents of persons with devel- 
opmental disabilities, professionals, paraprofessionals, students, 
and volunteers,” before “which is” in oe Ih (A) of para- 
graph (18) (as redesignated by paragraph (7) of this section); 

(15) by striking out “the facility” in paragraph (18) (as redesig- 
nated by paragraph (7) of this section) and inserting in lieu 
thereof “‘a facility’; and 

(16) i adding at the end thereof the following new 


agraphs: 

“(21) The term ‘family support services’ means services 

designed to— 
“(A) strengthen the family’s role as primary caregivers; 
‘“(B) prevent inappropriate out-of-the-home placement 
and maintain family unity; and 
“(C) reunite families with members who have been placed 
out of the home. 
Such term includes respite care, personal care, parent trainin 
and counseling, support for elderly parents, and other individ- 
ualized services. 

“(22) The term ‘assistive technology’ means the systematic 
application of technology, engineering methodologies, or sci- 
entific principles to meet the needs of, and address the barriers 
confronted by, persons with developmental disabilities in areas 
including education, employment, supported employment, 
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State and local 
governments. 
42 USC 6006. 


Minorities. 


Minorities. 


PUBLIC LAW 100-146—OCT. 29, 1987 


transportation, and independent living and other community 
living arrangements. 

“(23) The term ‘early intervention services’ means services 
payee to infants, toddlers, young children, and the families of 
such to— 

“(A) identify, assess, and treat developmental disabilities 
pbc earliest possible time to prevent more serious 
isability; 
“(B) ensure the maximum growth and development of a 
cea’) a the above classes who has a developmental 
isability; an 
“(C) assist families in raising a child with a developmen- 
tal disability.”. 
REPORTS 


SEc. vee (a) Section 107(a) is amended— 


(1) by striking out “and” at the end of paregrane (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new paragraphs: 

“(4) a description of the State Planning Council’s response to 
significant actions taken by the State with respect to each 
annual survey report and plan of corrections for cited defi- 
ciencies prepared pursuant to section 1902(a\31\B) of the Social 
Security Act with respect to any intermediate care facility for 
the mentally retarded in such State; and 

“(5) a description of the progress made in the State in, and 
any identifiable trends concerning, the setting of priorities for, 
policy reform concerning, and advocacy for, persons with devel- 
opmental disabilities which are attributable to physical impair- 
ment, mental impairment, or a combination of Br ger and 
mental gy Pao including any other subpopulation of per- 
sons with developmental disabilities (including minorities) that 
the Sate. Planning Council may identify under sections 122(bX3) 


and kia 
(b) Section 107(c\(1) is amended— 


(1) by striking out “and” at the end of pobpereersch (A); 

(2) by striking out the period at the end of subparagraph (B) 
and inserting in lieu thereof a semicolon; and 

ee adding at the end thereof the following new subpara- 
graphs: 
‘(C) the progress made by States in, and any identifiable 
trends concerning, the setting of priorities for, policy 
reform concerning, and advocacy for, persons with devel- 
opmental disabilities attributable to physical impairment 
mental impairment, or a combination of physical an 
mental impairments, snelding Bey other subpopulation of 
persons with developmental disabilities (including minori- 
ties) that the State Planning Council may identify under 
sections 122(b\(3) and 122(f); 

“(D) the significant Federal policies that impact on the 
ability of States to address the needs of persons with devel- 
opmental disabilities attributable to physical impairments, 
mental impairments, or a combination of mental and phys- 
ical impairments; and 

“(E) the number of meetings held by the interagency 
committee established under section 108(b) during the 
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period for which the report is made, which agencies were 
represented at each such meeting, and the accomplish- 
ments of the interagency committee in comparison to the 


goals and objectives of such committee.”’. 


TITLE II—STATE ASSISTANCE PROGRAM 
PURPOSE 
Sec. 201. (a) Section 121 is amended to read as follows: 42 USC 6021. 
“PURPOSE 


“Sec. 121. The R of this part is to provide payments to 
States to assist in the development of a comprehensive system and a 
coordinated array of services and other assistance for persons with 
developmental disabilities through the conduct of, and appropriate 
planning and coordination of, administrative activities, Federal 
priority activities, and a State priority activity, in order to support 
persons with developmental disabilities to achieve their maximum 
tential sare, in independence, productivity, and 
integration into the community.”. 
(b) The heading for part B is amended by striking out “AND 42 USC prec. 
Service” and inserting in lieu thereof “Priortry AREA”. 6021. 


STATE PLAN REQUIREMENTS 


Sec. 202. (a) Section 122(b) is amended by striking out “for the 42 USC 6022. 
provision of services for persons with developmental disabilities” in 
the matter preceding paragraph (1). 

(b)(1 A) ion 122(b\(1) is amended— 

(i) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The plan must provide for the establishment of a State 
Planning Council in accordance with section 124.”; 

(ii) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) The plan must designate the State agency which shall admin- 
ister or supervise the administration of the State plan (hereafter in 
this part referred to as the ‘designated State agency’). Except as 
provided in subsection (e), the designated State agency may be— 

“(i) the State Planning Council required under subparagraph 
(A) if such Council may be the designated State agency under 
ene i the State; Bote * 

“(ii) a State agency that does not provide or pay for services 
made available to persons with developmental disabilities; or 

“(ii) a State office, including the immediate office of the 
Governor of the State or a State planning office.”; and 

(iii) by striking out “each” in subparagraph (C) and inserting 
in lieu thereof “the”. 

(B) Section 122 is amended by adding at the end thereof the 
following new subsection: 

“(eX(1) If a State agency that provides or pays for services for 
persons with developmental disabilities was a designated State 
agency for purposes of this part on the date of enactment of the 
y iane sere Disabilities Assistance and Bill of Rights Act 
Amendments of 1987 and the Governor of the State determines, 
before June 30, 1988, not to change the designation of such agency, 
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such agency may continue to be a designated State agency for 
purposes of this 

“(2) The determination of the Governor of a State under para- 
graph (1) shall be at the discretion of the Governor and s be 
made by the Governor after the Governor has considered the com- 
ments of the general public and the non-State agency members of 
the State Planning Council with respect to the designation of such 
State agency, and after the Governor has made an independent 
assessment of the impact that the designation of such agency has on 
the ability of the State Planning Council to serve as an advocate for 
persons with developmental disabilities. 

asks If the Governor of a State determines not to retain the 

ation of a State agency in effect on the date of enactment of 

fee velopmental Disabilities Assistance and Bill of Rights Act 

Amendments of 1987, the Governor shall, by October 1, 1990, des- 

igunte another agency as the State agency in accordance with the 
uirements of subsection (bX1)B). 

“(4) After the date of enactment of the Developmental Disabilities 
Assistance and Bill of Rights Act Amendments of 1987, any designa- 
tion of a State agency shall be made in accordance with the require- 
ments of subsection (bX1\B).”. 

(2) Section 122(bX2) is amended— 

(A) by pere st a comma and “activities,” after “programs” 
in subparagraph 

(B) by y striking ps clause (i) of subveresraph (C) and inserting 
in lieu thereof “(i) the extent and — of services being pro- 
vided, or to be proven) to persons with developmental disabil- 
ities under such other State plans or federally assisted State 
programs that the State conducts and in which persons with 
developmental disabilities are eligible to participate, including 

rograms relating to education, job training, vocational re- 

abilitation, public assistance, medical assistance, social serv- 
ices, maternal and child health, aging, programs for children 
with special health care needs, housing, comprehensive health 
and mental health, and such other plans as the Secretary may 
specify, and’’; and 

(C) by striking out “priority services peng or to be provided” 
in subparagraph (D) and inserting in lieu thereof “Federal and 
—_ priority areas which are addressed or which will be 

(3) Section 122 (as amended by paragraph (1)(B) of this subsection) 
is further amended— 

(A) by redesi fs throu paragraphs (3) een (7) of subsection 
(b) as porqerens shs (4) ugh (8), respectively; 
, ck inserting ane paragraph (2) of such subsection the 
ollowing new paragraph: 

“(3) The plan must describe a process and timetable for the 
gompletion, y January 1, 1990, by the State Planning Council in the 
State, of the —— analyses, and final report described in 
subsection (f).”; and 

C) by adding a = the end thereof the following new subsection: 

““1) Each State Planning Council shall conduct a comprehensive 
review and analysis of the eligibility for services provided, and the 
extent, cg and effectiveness of, services provided and functions 
performed y, all State agencies (including agencies which provide 
public assistance) which affect or which potentiall ‘Graig: the ability 

of persons with developmental disabilities to achieve the goals of 
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independence, productivity, and integration into the community, 
including persons with developmental disabilities attributable to 
physical impairment, mental impairment, or a combination of phys- 
ical and mental impairments. 

“(2) Each State Planning Council shall conduct a review and 
analysis of the effectiveness of, and consumer satisfaction with, the 
functions performed by, and services provided or paid for from 
Federal and State funds by each of the State agencies (including 
agencies providing public assistance) responsible for performing 
functions for, and providing services to, all persons with devel- 
opmental disabilities in the State. Such review and analysis shall be 
based upon a survey of a representative sample of persons with 
developmental disabilities receiving services from each such agency, 
and if appropriate, shall include their families. 

“(3) Each State Planning Council shall convene public forums, 
after the provision of notice within the State, in order to— 

“(A) present the findings of the reviews and analyses pre- 
pared under paragraphs (1) and (2); 

“(B) obtain comments from all interested persons in the State 
regarding the unserved and underserved populations of persons 
with developmental disabilities which result from physical 
impairment, mental impairment, or a combination of physical 
and mental impairments; and 

‘(C) obtain comments on any proposed recommendations 
concerning the removal of barriers to services for persons with 
developmental disabilities and to connect such services to exist- 
ing State agencies by recommending the designation of one or 
more State agencies, as appropriate, to be responsible for the 
provision and coordination of such services. 

“(4) By January 1, 1990, each State Planning Council shall pre- Reports. 
pare and transmit to the Governor of the State and the legislature of 
the State a final written report concerning the review and analyses 
conducted under ap (1) and (2). The report shall contain 
recommendations by the State Planning Council concerning— 

“(A) the most appropriate agency or agencies of the State to 
be designated as responsible for the provision and coordination 
of services for persons with developmental disabilities who are 
traditionally underserved, such as persons with developmental 
disabilities attributable to physical impairment, persons with 
developmental disabilities attributable to dual mental impair- 
ments, and persons with developmental disabilities attributable 
to a combination of physical and mental impairments, and such 
other subpopulations of persons with developmental disabilities 
Ghoeed® minorities) as the State Planning Council may iden- 
tify; an 

“(B) the steps to be taken to include the data and rec- 
ommendations obtained through the conduct of the reviews and 
analyses under paragraphs (1) and (2) in the State Planning 
Council’s ongoing advocacy, public policy, and model service 
demonstration activities. 

“(5) By January 15, 1990, the Governor of each State shall submit Reports. 
to the Sontoeune a copy of the report required by paragraph (4). ed 

April 1, 1990, the Docwathes shall transmit a summary of suc 

reports to the appropriate committees of the Congress.”’. 

(4) Section 12304) (as redesignated by paragraph (3A) of this 
subsection) is amended— 
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(A) by striking out “strengthening services for” in subpara- 
graph (A) and inserting in lieu thereof “enhancing the 
acependenon. productivity, and integration into the community 
of’; an 

(B) by striking out “or agencies” each place it appears in 
subparagraph (C). 

(5) Section 122(b\5) (as redesignated by paragraph (3A) of this 
subsection) is amended— 

(A) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The plan must provide for the examination, not less often 
than once every three years, of the a3 hee and the need for the 
proven. in the State of the four Federal priority areas and the 

tate priority area. Such examination shall be made consistent with 
subparagraph (B).”; 

(B) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) The plan must provide for the review and revision, not less 
often than once every three years, of the comprehensive Statewide 
plan to ensure the existence of appropriate planning, financial 
support and coordination, and to otherwise appropriately address, 
on a Statewide and comprehensive basis, urgent needs in the State 
for the provision of services for persons with developmental disabil- 
ities and the families of such persons. Such review and revision, and 
examination under subparagraph (A), shall take into account the 
reviews and analyses conducted, and the report prepared, under 
subsection (f), and shall, at a minimum, include— 

“(@) an analysis of such priority areas in relation to limited 
pa te or lack of support for persons with developmental 

isabilities attributable to either physical impairment, men- 
tal impairment, or a combination of physical and mental 
impairments; 

“(ii) an analysis of criteria for eligibility for services, includ- 
ing specialized services and special adaptation of generic serv- 
ices provided by agencies within the State, that may be causing 
persons with developmental disabilities to be excluded from 
receiving such services; 

“(iii) an analysis of services, assistive technology, or knowl- 
edge which may be unavailable to assist persons with devel- 
opmental disabilities; 

“(iv) an analysis of existing and projected fiscal resources; 

“(v) an analysis of any other issues identified by the State 

sory Beg es and 

“(vi) the formulation of objectives in both policy reform and 
service demonstration to address the issues described in clauses 
(i) through (v) for all mmpoeniaiens of persons with devel- 

men isabilities which may be identified by the State 


Planning Council.”; 

(C) by striking out subparagraph (C); 

(D) by redesignating subparagraphs (D), (E) and (F) as sub- 
paragraphs (C), (D), and (E), respectively; ; , 

(E) by striking out “service activities in the priority services” 
in clause (i) of subparagraph (D) (as redesignated by subpara- 
graph (D) of this ph) and inserting in lieu thereof 
‘activities in the Federal priority area of employment activities, 
and, at the discretion of the State, activities in any or all of the 
three other Federal priority areas and a State priority area, the 
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conduct of the analyses specified in clauses (i) through (v) of 
subparagraph (B), and the implementation of paragraph (3) and 
subsection (f)’’; 

(F) by striking out “service activities for persons with devel- 
opmental disabilities, and” in clause (ii) of such subparagraph; 

(G) by inserting “priority area activities for” after ‘“adminis- 
tration of” in such clause; 

(H) by striking out “the provision of such services” in such 
clause and inserting in lieu thereof “persons with developmen- 
tal disabilities”. 

(6) Section 122(b\(6) (as redesignated by paragraph (3A) of this 
give is amended— 

y striking out “services furnished” in clause (i) of 

i te (A) and inserting in lieu thereof ‘ ‘programs’; 4 

(B) by striking out “furnished” in such clause and inserting in 
lieu thereof “operated”; and 

(C) by striking out “delivery of services” in clause (ii) of such 
subparagraph and inserting in lieu thereof “‘p 

(7) Section 122(b7B) (as redesignated by paragraph (3X) of this 
subsection) is amended by, Striking out “alternative community 
living arrangement services’ ’ and inserting in lieu thereof “commu- 
nity living activities”’. 


HABILITATION PLANS 


Sec. 203. Section 123(b) is amended— 42 USC 6023. 
(1) by striking out paragraph (2) and inserting in lieu thereof 
SO The i shall be devel tly by (A) th fe 
* e plan ne jg intly by (A) the person for 
whom the plan is establish (B) where Dantope aia. such 
person’s parent or guardian or other. representative, br sata ; 
representative or representatives, of of the P 
responsible for delivering or coordinating the Sitivecs nak “of. “ond 
ices to the person for whom the a ving is established.”; and 
(2) by striking out “program coordinator who will te respon- 
sible for” in paragraph (3XC) and inserting in lieu thereof “case 
manager who will be responsible for coordinating”. 


STATE PLANNING COUNCILS 


Src. 204. Section 124 is amended— 42 USC 6024. 
(1) by redesignating subsection (b) as subsection (d) and, in 
sete (1) of such subsection— 
by striking out “‘or agencies’; and 

B) by striking out “, including ‘the specification of serv- 

ices under section 122(bX4\B)” and inserting in lieu thereof 

the following: “including the specifications of Federal and 

pes priority area activities under section 122(b\5\D\i)”; 


(2) by striking out subsection (a) and inserting in lieu thereof 
the following: 

“(a) Each State which receives assistance under this part shall Establishment. 
establish a State Planning Council which will serve as an advocate 
for all persons with developmental disabilities. 

“(bX1) The members of the State Planning Council of a State shall 
be enopinted by the Governor of the State from among the residents 
te) it State. 
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42 USC 6025. 


“(2) The Governor of each State shall make appropriate provisions 
for the rotation of membership on the State Planning Council. 
“(3) Each State Planning Council shall at all times include in its 
membership representatives of the icing State agencies (includ- 
ing the State agency that administers ds provided under the 
Rehabilitation Act of 1978, the State agency that administers funds 
provided under the Education of the peerage Act, the State 
agency that administers funds provided under the Older Americans 
Act of 1965, and the State agency that administers funds provided 
under title XIX of the ial Security Act for persons with devel- 
opmental disabilities), higher education training facilities, each 
university affiliated program or satellite center in the State, the 
State protection and advocacy system established under section 142, 
local agencies, and nongovernmental agencies and pee nonprofit 
groups concerned with services for persons with developmental 
disabilities in that State. 
“(4) At least one-half of the membership of each State Planning 
Council shall consist of persons who— 
“(A) are persons with developmental disabilities; 
“(B) are parents or guardians of such persons; or 
“(C) are immediate relatives or guardians of persons with 
mentally impairing developmental disabilities, 
and who are not employees of a State agency which receives funds 
or provides services under this , who are not managing employ- 
ees (as defined in section 1126(b) of the Social Security Act) of any 
other entity which receives funds or provides services under this 
part, and who are not persons with an ownership or control interest 
(within the meaning of section 1124(a\(3) of the Social Security Act) 
with respect to such an entity. 
“(5) Of the members of the State Planning Council described in 


ph (4)— 

“(A) at least one-third shall be persons with developmental 
disabilities; and 

“(BXi) at least one-third shall be individuals described in 
subparagraph (C) of paragraph (4), and (ii) at least one of such 
individuals shall be an immediate relative or guardian of an 
institutionalized or previously institutionalized person with a 
developmental disability. 

“(c1) Each State Planning Council may prepare and approve a 
budget using amounts paid to the State under this to hire such 
8 and obtain the services of such professional, technical, and 
clerical personnel consistent with State law as the State Planning 
Council determines to be necessary to carry out its functions under 


this ‘ 

“(2) The staff and other personnel of a State Planning Council, 
while working for the State Planning Council, shall be responsible 
solely for assisting the State Planning Council in carrying out its 
duties under this part and shall not be assigned duties by the 
designated State agency or any other agency or office of the State.”. 


STATE ALLOTMENTS 


See AN by utrlicing out "100,000" in clause (i) of h (3A) 
ry out “ ,000” in clause (i) of paragrap 
and inserting in lieu thereof “$160,000”; 
(2) by striking out “$250,000” in clause (ii) of such paragraph 
and inserting in lieu thereof “$300,000”; 
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(3) by striking out ‘$47,000,000” in paragraph (4) and insert- 
ing in lieu thereof “$60,000,000”; 

(4) by striking out “$160,000” in sub ragraph (A) of such 
paragraph and inserting in lieu thereo “$500.000 & 

(5) by striking out “$300,000” in sub ph (B) of such 
pemeranl: and inserting in lieu thereo $350,000 ’; and 

(6) by adding at the end thereof the following new paragraph: 

“(6) In any case in which the total amount appropriated under 
section 180 for a fiscal year exceeds the total amount appropriated 
under such section for the preceding fiscal year by a percentage 
greater than the most recent percentage change in the Consumer 
Price Index published by the Secretary of Labor under section 
100(c1) of the Rehabilitation Act of 1973, the Secretary may in- 
crease each of the minimum allotments under paragraphs (3) and (4) 
by an amount which bears the same ratio to the amount of such 
minimum allotment (including any increases in such minimum 
allotment under this ph for prior fiscal years) as the amount 
which is equal to the difference between— 

“(A) the total amount appropriated under section 130 for the 
fiscal year for which the increase in minimum allotment is 
bee made, minus 

“(B) the total amount appropriated under section 130 for the 
capomy pong i year, 

bears to the to amount appropriated under section 130 for such 


preceding fiscal Sagi ; 

(b) Section 125(b) is amended to read as follows: 

“(b) Any amount paid to a State for a fiscal year and remaini 
unobligated at the end of such year shall remain available to suc 
State for the next fiscal year for the purposes for which such 


amount was paid.”. 
WITHHOLDING 


Sec. 207. Section 127(1) is amended by inserting “, particularly 42 USC 6027. 
sections 122(b\(3) or 122(f)” after “State plan”. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 208. Section 130 is amended to read as follows: 42 USC 6030. 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 130. For allotments under section 125, there are authorized 
to be —— $62,200,000 for fiscal year 1988, $69,900,000 for 
fiscal year 1989, and $77,400,000 for fiscal year 1990.”. 


TITLE I1I—PROTECTION AND ADVOCACY 
REQUIREMENTS FOR SYSTEM 


Sec. 301. (a) Section 142(a\(2) is amended— 42 USC 6042. 
(1) by redesignating subparagraphs (B), (C), and (D) as sub- 
paragraphs (E), (F), and (G), respectively; 
(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 
“(A) have the authority to— 
“(i) pursue legal, administrative, and other appro- Minorities. 
priate remedies or approaches to ensure the protection 
of, and advocacy for, the rights of such persons within 
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State and local 
governments. 
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the State who are or who may be eligible for treatment, 
services, or habilitation, or who are being considered 
for a change in living arrangements, with particular 
attention to members of minority groups; and 

“(ii) provide information on and referral to programs 
and services addressing the needs of persons with 
developmental disabilities; 

“(B) have the authority to investigate incidents of abuse 
and neglect of persons with developmental disabilities if the 
incidents are reported to the system or if there is probable 
cause to believe that the incidents occurred; 

“(C) on an annual basis, provide the public with an 
opportunity to comment on priorities established by, and 
activities of, the system; 

“(D) establish a grievance procedure for clients or 
prospective clients of the system to assure that persons with 
developmental disabilities have full access to services of the 
system;”; and 

(3) by striking out subparagraph (G) (as redesignated by 
clause (1) of this subsection) and inserting in lieu thereof the 
following: 

“(G) have access to all records of— 

“(j) any person with developmental disabilities who is 
a client of the system if such person, or the legal 
guardian, conservator, or other legal representative of 
such person, has authorized the system to have such 
access; and 

“(ii) any person with developmental disabilities— 

“ap who, by reason of the mental or physical 
condition of such person, is unable to authorize the 
system to have such access; 

“(ID who does not have a legal guardian, con- 
servator, or other legal representative, or for whom 
the legal guardian is the State; and 

“(II]) with respect to whom a complaint has been 
received by the system or with respect to whom 
there is probable cause to believe that such person 
has been 8 to abuse or neglect;”. 


(b) Section 142(c) is amend 


(1) by striking out “$11,000,000” in sub = (A) of para- 
graph (1) and inserting in lieu thereof ‘$20,000,000’ 

(2) by striking out “$80,000” in clause (i) of such subparagraph 
and inserting in lieu thereof “$107,000”; 

(3) by striking out “$150,000” in clause (ii) of such subpara- 
graph and inserting in lieu thereof “$200,000”; 

(4) by striking out “$11,000,000” in sunpeteareny (B) of such 
persevere and inserting in lieu thereof “$20,000,000”; 

(5) by striking out “$50,000” in such subparagraph and insert- 
ing in lieu thereof “$150,000, and the allotment of each of 
American Samoa, Guam, the Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands for such fiscal year shall not be less 
than $80,000”; 

(6) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(7) by inserting after paragraph (1) the following new 
paragraph: 
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“(2) In any case in which the total amount appropriated under 
section 143 for a fiscal year exceeds the total amount appropriated 
under such section for the preceding fiscal year a a percentage 
greater than the most recent percentage change in the Consumer 
Price Index published by the Secretary of Labor anaes section 
100(c\(1) of the Rehabilitation Act of 1973, the Secretary may in- 
crease each of the minimum allotments under subparagraphs (A) 
and (B) of paragraph (1) by an amount which bears the same ratio to 
the amount of such minimum allotment (including any increases in 
such minimum allotment under this paragraph for prior fiscal 
years) as the amount which is equal to the difference between— 

“(A) the total amount appropriated under section 143 for the 
_ year for which the increase in minimum allotment is 
being made, minus 
“(B) the total amount oe ag under section 143 for the 
immediately Elomce 
bears to the total amount pacer wey under section 143 for such 


preceding fiscal year.” 
(c) ae cy 142 is further amended— 
(1) b by as % out subsection (b); 
(2) b ting subsection (c) Ge amended by subsection 
(b) of thi pers oY as tog ie (b); and 
(3) by adding at the end anerent ‘the following new subsection: 

“(c) Any amount paid to a State for a fiscal year and remaining State and local 
ary at the end of such year shall remain available to such 8°vernments. 
State for the next fiscal year for the purposes for which such 
amount was paid.”’. 


AUTHORIZATION OF APPROPRIATIONS 
Src. 302. Section 143 is amended to read as follows: 42 USC 6048. 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 143. For allotments under section 142, hg are authorized 
to be app A pee 000,000 for fiscal year 19 ee 
fiscal year 1989, and $24, 200, 000 for fiscal year 1990.” 


TITLE IV—UNIVERSITY AFFILIATED PROGRAMS Community 
development. 
PURPOSE 


Sec. 401. (a) Section 151 is amended— 42 USC 6061. 
DD by errand out “facilities” and inserting in lieu thereof 


(2) by striking out “the conduct of service demonstration 
programs” and inserting in lieu thereof ‘ ‘the demonstration of 
ils services and technical assistance 
(b) The ng Ft D is amended by striking out “FActiittes” 42 USC prec. 
and inserting i in fi thereof “PROGRAMS 6061. 


GRANT AUTHORITY 


SEc. aes (a) Section 152(a) is amended— 42 USC 6062. 
(1) by Tare out “section 154” and inserting in lieu thereof 
“section 
(2) by striking out “facilities” and inserting in lieu thereof 
“programs’ 
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(3) by striking out “section 102(13)” and inserting in lieu 
thereof “section 102(18)”. 
(b) Section 152 is further amended— 
(1) by striking out subsections (b) and (d); 
(2) by redesignating subsection (c) as subsection (d) and (in 
such subsection)— 
(A) by striking out “The” and inserting in lieu thereof 
“From amounts appropriated under section 154(a), the”; 
(B) by inserting “and may compete for grants under 
subsections (b) and (c)” before the period at the end of the 
second sentence; and 
(C) by striking out “section 102(13)” and inserting in lieu 
thereof “section 102(18)”; 
(3) by inserting after subsection (a) the following new 
subsections: 

“(b)(1XA) From amounts appreiatel under section 154(b), the 
rire shall make grants of sufficient size and scope to university 
affiliated programs receiving grants under subsection (a) to support 
training projects to train personnel to address the needs of persons 
with developmental disabilities in areas of emerging national 
significance, particularly projects to train personnel in the areas of 
early intervention programs (as descri in agraph (2)), pro- 
grams for elderly persons with developmental disabilities (as de- 
scribed in paragraph (3)), and community-based service programs (as 
described in paragraph (4)). 

“(B) The tary shall make determinations with respect to 
grants under this subsection based on information relating to 
present and projected needs for the training of personnel based on 
identified State, regional, or national shortages of personnel, the 
capacity of the university affiliated progessre to train personnel 
and such other information as may etermined necessary and 
appropriate by the Secretary. . 

‘(C) Grants under this subsection may be used by university 
affiliated programs to (i) assist in paying the costs of courses of 
training or study for personnel to provide services for perms with 
developmental disabilities and (ii) establish fellowships or 
traineeships providing such stipends and allowances as may be 
determined by the Secretary. 

“(2) Grants under this subsection for sh gong | projects with re- 
spect to early intervention programs shall be for the purpose of 
assisting university affiliated high in providing training to 
allied health personnel and other personnel who provide, or who 
will provide, interdisciplinary intervention to infants, toddlers, and 
preschool age children with developmental disabilities. Such train- 
ing proincs shall include instruction on methods of working and 
collaborating with professionals and families of persons with devel- 
opmental disabilities. 

“(8) Grants under this subsection for training projects with re- 
spect to pg gr for elderly persons with developmental disabil- 
ities shall be for the puree of supporting the planning, design, and 
implementation of coordinated wae aog geminal training programs 
between existing aging or gerontological programs and university 
affiliated prceraies in order to prepare professional staff to provide 
services for elderly persons with developmental disabilities. 

“(4) Grants under this subsection for training projects with re- 
spect to community-based programs shall be for the purpose of 
providing interdisciplinary training to personnel who will provide 
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direct incluaing and services for persons with developmental disabil- 
ities, including paraprofessionals who are employed or are prepar 
ms to be employed in community-based da in, Spang or residential 

ams for persons with developmental diab ities. The Secretary 
— 1 ensure that all grants under this paragraph are made only to 
university affiliated programs that involve local community-level 
direct care programs and paraprofessional training ms in the 
preparation of the or incur a for such grant and shall assure that 
any training under the university affiliated program will be coordi- 
nated with local programs. 

“(c) From amounts appropriated under section 154(b), the Sec- 
retary may make grants to university affiliated programs receiving 
grants under subsection (a) to support one or more of the following 
activities: 

“(1) The provision of service-related training to persons with 
developmental disabilities, family members of such persons, 
professionals, volunteers, or other personnel to enable such 
persons, family members, professionals, volunteers, or person- 
nel to provide services to increase or maintain the independ- 
ence, productivity, and integration into the community of per- 
sons with developmental disabilities. 

(2) The conduct of an yrs research program designed to 
produce more efficient and effective methods for (A) the deliv- 

- of services to persons with developmental disabilities, and 
(B) the training of professionals, paraprofessionals, and parents 
who provide such services.”’; and 

(4) by adding at the end thereof the following new subsection: 

“(e) From amounts appropriated under section 154(a), the Sec- 
retary may make a grant to a university or a public or nonprofit 
entity which is associated with, or is an integral part of, a college or 
university, to study the feasibility of establishing a university affili- 
ated program or a satellite center. Such study shall include an 
assessment of the needs of the area in which the university is 
located for such a program or center. The amount of a grant under 
this subsection may not exceed $35,000 for any fiscal year. A grant 
under this subsection may only be made in a tate i in which there is 
no university affiliated program or satellite center.” 


APPLICATIONS 
Src. 408. (a) Section 153(a) is amended— State and local 
(1) b Y striking out ‘facilities” in the first sentence and insert- governments. 
ing in lieu thereof “ 42 USC 6063. 


(2) by inserting a before: ‘persons with developmental 
ag opr in the second sentence; and 
(3) by striking out “section 102(13)” in the second sentence 
and inserting in lieu thereof “section 102(18)”. 
(b) Section 153(b) is amended— 
(1) by striking out “section 152” in the matter preceding 
rig eng (1) and inserting in lieu thereof “section 152(a)’”; 
(2) by striking out “facility” each place it a in para- 
aye 2) and inserting i in lieu thereof “‘p 
striking out “is making” in clause (i) of subparagraph 
(B) of pbc paragraph and inserting in lieu thereof “will won 
(4) by striking out “and” at the end of such sub ph; 
(5) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon; and 
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Regulations. 


(6) by adding at the end thereof the following new paragraphs: 

“(4) the activities conducted under this part are consistent 
with, and to the extent feasible, complement and further, the 
objectives contained in the State plan required under section 

an 

“(5) before the submission of such application, an opportunity 
a SP lnog ts — avyemers to the er public and ba 

tate uncil of the State in whic e 
be conducted or the satellite center is or will ep phere v 

(c) Section 153(c) is amended— 
mae) by peep out “facility” and inserting in lieu thereof 


‘program”’; 
(2) by striking out “section 152” and inserting in lieu thereof 
“section 152(a)”. 

(d) er 153(d) is amended— 

ing in lieu there out toon each place it appears and insert- 
we? thereof “p: 
outs! isiion 154” each place it appears and 
eet in lieu thereof “section 154(a)”; 

(3) by Thereof out “$175,000” in paragraph (1) and inserting 


ay be at 375,000 h (1) and 
(4) by stri out “ ” in paragraph (1) and inserting in 
— thereof “$150,000”; and 


5) b pening at the end thereof the following new paragraph 

“(3YA) urposes of making grants under section 152(a), the 
Secreta: st consider anne for grants for four university 
affiliated programs or satellite centers for each of the fiscal years 
1988, 1989, and 1990 which are in addition to the total number of 
university ‘affiliated programs and ie en receiving grants 
under such section for ‘febbe p 

*(B) Such cm peo centers shall, to ibe extent feasible, be 
geographically distributed for the purpose of serving States that are 
unserved by university affiliated programs and satellite centers 
under this part on the date of enactment of the Developmental 
Disabilities Assistance and Bill of Rights Act Amendments of 1987. 

‘(C) The Secretary may not deny an application for a university 
affiliated program or satellite center solely because of the size of the 
population proposed to be served by the program or center, if such 
application pro to serve the population of an entire State.” 

(e) Section 153 (as amended in this section) is further amended by 
adding at the end thereof the following new subsection: 

“(e(1) The Secretary shall by regulation require appropriate tech- 
nical and qualitative peer review of applications for assistance 
—_ oh part by peer review groups established under para- 
graph (4) 

*(2) Regulations A akin aren under paragraph (1) shall provide 
that the review of application required by such Pn tb that are 
be conducted by ups established under paragraph (4) t are 
- of non-Federal individuals who, by experience or t 

ighly qualified to assess the comparative quality of applications 
for or assistance. 

“(3A) The ‘Secretary may approve an application under this part 
only if such application has nm recommended by a peer review 
aruap oe has conducted the peer review required under para- 
grap 

(B) This paragraph shall apply to the approval of oa applica- 
aa ‘reared for fiscal year 1990 and succeeding fiscal years. 
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“(4) The Secretary, acting through the Commissioner of the 
oe cl on Developmental Disabilities, may, notwith- 
standing— 

provisions of title 5, Uni tes e, concerning 

“{A) th isions of title 5, United States Cod i 
appointments to the competitive service; 

‘(B) the provisions of chapter 51, and subchapter III of chap- 
ter 53 of title 5, United States Code, concerning classification 
and General Schedule pay rates; 

establish such peer review groups as are necessary to carry out this 
subsection, and appoint and set the rates of pay for members of such 


groups. 

or The Secretary may waive the provisions of paragraph (3) 
concerning approval of an application if the Secre determines 
that exceptional circumstances warrant such a waiver.”’. 


AUTHORIZATION OF APPROPRIATIONS 
Src. 404. Section 154 is amended to read as follows: 42 USC 6064. 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 154. (a) For the purpose of grants under subsections (a), (d), 
and (e) of section 152, there are authorized to be sgt gun 
$9,400,000 for fiscal year 1988, $10,200,000 for fiscal year 1989, and 
$11,000,000 for year 1990. Amounts appropriated under this 
section for a fiscal year shall remain available for obligation and 
expenditure until the end of the succeeding fiscal year. 

‘b) For the purpose of grants under sections 152(b) and 152(c), 
there are authorized to be appropriated $4,500,000 for fiscal year 
ig $5,000,000 for fiscal year 1989, and $5,500,000 for fiscal year 


90. 
“(c) The Secretary may use funds appropriated under subsection 
(a) for the purposes described in subsection tb). 

“(d) Of the amounts appropriated under subsection (b), at least 75 
percent shall be used for grants under section 152(b) and the remain- 
der shall be used for grants under section 152(c).”. 


TITLE V—PROJECTS OF NATIONAL SIGNIFICANCE 
PURPOSE Contracts. 


Sec. 501. (a) Section 161 is amended by striking out “for dem- 42 USC 6081. 
onstration projects” and inserting in lieu thereof “and contracts for 
projects of national significance’’. 

(b) The heading for part E is amended to read as follows: 42 USC prec. 


“Part E—Provects or NATIONAL SIGNIFICANCE”. 


GRANT AUTHORITY 


Sec. 502. (a) Section 162(a) is amended— 42 USC 6082. 

(1) by inserting “and enter into contracts with” after ‘make 

grants to” in the matter preceding paragraph (1); 
(2) by striking out paragraph (1) and inserting in lieu thereof 

the following: 
“(1) projects of national significance relating to persons with Minorities. 

developmental disabilities, including projects to educate policy- 

makers, develop an ongoing data collection system, determine 
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State and local 
governments. 


Federal 
Register, 
publication. 


42 USC 6083. 


the feasibility and desirability of developing a nationwide 
information and referral system, and pursue Federal inter- 
agency initiatives, and other projects of sufficient size and scope 
and which hold promise of expanding or otherwise improving 
opportunities for persons with developmental disabilities (espe- 
cially those who are multihandicapped or disadvantaged, 
including minority groups, Native Americans, Native Hawai- 
ians, and other underserved groups); and”; and 
(3) by inserting “‘the advocacy functions of the State Planning 
. Council, the functions performed by university affiliated pro- 
grams and satellite centers under part D, and” after ‘‘otherwise 
improving” in paragraph (2). 

(b) The last sentence of section 162(b) is amended— 

(1) by striking out “for each” and inserting in lieu thereof “in 
such”; and ; 

(2) by striking out “in which an applicant’s project will be 
conducted”. 

(c) Section 162 is further amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 

“(c) Not later than January 1 of each year, the Secretary shall 
publish in the Federal Register proposed priorities for grants and 
contracts under this part and shall allow a period of 60 days for 
public comments and suggestions concerning such proposed prior- 
ities. After analyzing and considering such comments, the Secretary 
shall publish final a for such grants and contracts in the 
Federal Register.’ 


AUTHORIZATION OF APPROPRIATIONS 
Src. 503. Section 163 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 163. (a) To carry out this part, there are authorized to be 
appropriated $3,650,000 for fiscal year 1988, $3,650,000 for fiscal 
year 1989, and $3,650,000 for fiscal year 1990. 

“(b) Of the amounts appropriated under subsection (a) for any 
fiscal year, $600,000 shall be available for grants and contracts 
under section 162(a)(1) for not more than three projects to determine 
the feasibility and desirability of developing a nationwide informa- 
tion and referral system for persons with developmental disabilities. 
The Secretary shall award grants and contracts under section 
162(a\(1) for such projects within 6 months after the date of enact- 
ment of the Developmental Disabilities Assistance and Bill of Rights 
Act Amendments of 1987.”. 
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TITLE VI—EFFECTIVE DATE 
EFFECTIVE DATE 


Sec. 601. This Act, and the amendments made by this Act, shall 42 UBC 6000 
become effective on October 1, 1987. 


Approved October 29, 1987. 


LEGISLATIVE HISTORY—S. 1417 (H.R. 1871): 
HOUSE REPORTS: No. 100-265 accompanying H.R. 1871 (Comm. on Energy and 


erce). 
SENATE REPORTS: No. 100-113 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 133 eekly 
July 21, considered and passed Senate 
a i H.R. 1871 considered and passed House; proceedings vacated and 


417, amended, passed in lieu. 
30, Senate concurred in House amendment with an amendment. 


on 13, House concurred in Senate amendment. 
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Public Law 100-147 
100th Congress 
An Act 


To authorize appropriations to the National Aeronautics and Space Administration 

Oct. 30, 1987 for research and development; space flight, control and data communications; 

(H.R. 2782] construction of facilities; and research and program management; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
National | United States of America in Congress assembled, That this Act may 
coheed and be cited as the “National Aeronautics and Space Administration 
‘Administration Authorization Act of 1988”. 
Authorization 
Act of 1988. TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR THE 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 101. (a) There is authorized to be appropriated to the Na- 
tional Aeronautics and Space Administration to become available 
October 1, 1987, for “Reasarch and development”, for the following 
programs: 

(1) Amarone manned space station, $767,000, 

(2) Space transportation capability development, 308, 600,000. 

(3) Physics and astronomy, $581,800,000. 

(4) Life sciences, $74,600 

(5) Planetary exploration, $320, 300,000, of which $42,300,000 
is authorized only for the purpose of preparing the Mars Ob- 
server Spacecraft for launch in 1992 and for procuring spare 
parts for a Planetary Observer program. 

(6) Space applications, $651, 700-000, of which $84,000,000 is 
a only for the Advanced ‘Communications Technology 

tellite. 

(7) Technology utilization, $18,300,000. 

(8) Commercial use of space, $30,700,000. 

(9) Aeronautical research and technology, $387,000,000 

(10) Transatmospheric research and technology, $66, 000,000. 

(11) research and technol anh , $234,000, 

(12) ety, reliability, and q ty assurance, $16,200,000. 

(18) Tracking and data advanced systems, $18,100,000. 

(b) There is authorized to be appropriated to the National Aero- 
nautics and Space Administration to become available October 1, 
1987, for “Space flight, control and data communications”, for the 
following programs: 

(1) ‘Soeme shuttle production and operational capability, 
$1,174,600,000, of which $76,000,000 is authorized only for initial 
lay-in spare parts for the space ‘shuttle orbiter. 

(2) Space transportation operations, $1,885,800,000, of which 
$106,700,000 is authorized only for flight spare parts for the 
space shuttle orbiter. 

(3) Spee a0 bon ground network, communications, and data 

ms, 

(4) Expendable nuk vehicle operations, $60,000,000. 
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(c) There is authorized to be appropriated to the National Aero- 
nautics and Space Administration to become available October 1, 
ep for “Construction of facilities”, including land acquisition, as 
ollows: 

(1) Construction of LC 39 Operations Support Building, Ken- 
nedy Space Center, $22,800,000. 

(2) Construction of Spacecraft Systems Development and 
Integration Facility, Goddard Space Flight Center, $8,600,000. 

(3) Modifications for utility reliability, Goddard Space Flight 
Cea) Construction f Integrated Test Facility, Dryden Flight 

mstruction of Integra est Facility, len Flig 

Research Facility, $10,500,000. 

(5) Modifications to Hypersonic Propulsion Facility for 
Vaccum Systems, Langle Center, $3,100,000. 

(6) Construction of addition to the Research Analysis Center, 
Lewis Research Center, $9,800,000. 

(7) Modifications for Fan/Compressor Research, Engine Re- 
search Building, Lewis Research Center, $6,500,000. 

(8) Construction of Communications Development Antenna, 
Goldstone, California, Jet Propulsion Laboratories, $6,400,000. 

(9) Repair of facilities at various locations, not in excess of 
$750,000 per project, $25,000,000. 2 

(10) Rehabilitation and modification of facilities at various 
locations, not in excess of $750,000 per project, $32,000,000. 

(11) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $500,000 
per project, $8,000,000. 

(12) Environmental compliance and restoration, $23,900,000. 

(13) Repair and modernization of the 12-foot pressure wind 
tunnel at the Ames Research Center, $41,000,000. 

Gy pees planning and design not otherwise provided for, 


(d) There is authorized to be appropriated to the National Aero- 
nautics and Space Administration to become available October 1, 
1987, for “Research and program ment’, $1,583,000,000. 

(e) The Administrator is authorized (to the extent provided in an 
appropriation Act) to transfer $22,000,000 from any funds which 
were made available for prior years, and which remain unobligated 
as of the date of the enactment of this Act, except for funds made 
available for Aeronautical and Space Research and Technology, 
Transatmospheric Research and Technol rograms, Construction 
of Facilities activities, and Research an Sevan Management 
activities for the ppp of such programs, and use such funds for 
the preparation of the Mars Observer spacecraft for launch in 1992. 

(f) Notwithstanding the provisions of subsection (h), appropria- 
tions authorized in this Act for “Research and development” and 
“Space flight, control and data communications” may be used for (1) 
any items of a capital nature (other than acquisition of land) which 
may be required at locations other than i ations of the National 
Aeronautics and § Administration (hereinafter in this title 
referred to as the “Administration”) for the performance of research 
and development contracts, and (2) grants to nonprofit institutions 
of higher education, or to nonprofit organizations whose primary 
purpose is the conduct of scientific research, for purc or 
construction of additional research facilities; and title to such facili- 
ties shall be vested in the United States unless the Administrator of 
the National Aeronautics and Space Administration (hereinafter in 
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42 USC 2459a. 


Reports. 


this title referred to as the “Administrator”) determines that the 
national program of aeronautical and space activities will best be 
served by vesting title in cg Saas grantee institution or organiza- 
tion. Each such grant shall be made under such conditions as the 
Administrator shall determine to be required to ensure that the 
United States will receive therefrom benefit adequate to justify the 
making of that grant. None of the funds appropriated for “Research 
and development” and “Space flight, control and data communica- 
tions” pursuant to this Act may be used in accordance with this 
subsection for the construction of any major facility, the estimated 
cost of which, including collateral equipment, exceeds $500,000, 
unless the Administrator or the Administrator’s designee has noti- 
fied the President of the Senate and the Speaker of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, Space, 
and Technology of the House of Representatives of the nature, 
location, and estimated cost of such facility. 

(g) When so specified and to the extent provided in an apeeneet= 
tion Act, (1) any amount appropriated for “Research and develop- 
ment”, for “Space flight, control and data communications”, or for 
“Construction of facilities” may remain available without fiscal year 
limitation, and (2) maintenance and operation of facilities and sup- 
port services contracts may be entered into under the “Research and 
program ment” appropriation for periods not in excess of 12 
months beginning at any time during the year. 

(h) Appropriations made pursuant to subsection (d) may be used, 
dea to exceed agg for be pe sr ietempe al or Pani 

expenses upon the app or authority of the is- 
trator, and the Adniniateatin’s determination shall be final and 
conclusive ee the accounting officers of the Government. 

(i) Of the funds 2 gary pursuant to subsections (a), (b), and 
(d), not in excess of $100,000 for each project, including collateral 

uipment, may be used for construction of new facilities and 
additions to existing facilities, and for repair, rehabilitation, or 
modification of facilities: Provided, That, of the funds appropriated 
pursuant to subsection (a) or (b), not in excess of $500,000 for each 
pen including collateral equipment, may be used for any of the 

oregoing for unforeseen programmatic needs: Provided further, 

That, of the funds appropriated pursuant to subsection (d), not in 
excess of $500,000 per project, including collateral Be par may 
be used for repair, rehabilitation, or modification of facilities con- 
trolled by the General Services Administration. 

Sec. 102. Authorization is granted whereby any of the amounts 
dita in paragraphs (1) through (13) of section 101(c) of this 

e— 
(1) in the discretion of the Administrator or the Administra- 
tor’s designee, may be varied upward 10 percent; or 
(2) following a vod by the Administrator or the Administra- 
tor’s designee to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, 
Space, and Technology of the House of Representatives on the 
circumstances of such action, may be varied upward 25 percent; 
to meet unusual cost variations, but the total cost of work 
authorized under such paragraphs shall not exceed the total of the 
amounts specified in such pmb es 

Sec. 103. Not to exceed one- of 1 percent of the funds appro- 

priated pursuant to section 101 (a) or (b) of this title may be 
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transferred to and merged with the “Construction of facilities” 
appropriation, and when so transferred, together with $10,000,000 of 
funds appropriated pursuant to section 101(c) of this title (other than 
funds appropriated pursuant to paragraph (14) of such section) shall 
be available for expenditure to construct, expand, and modify lab- 
oratories and other installations at any location (including locations 
specified in section 101(c)), if (1) the Administrator determines that 
such action is necessary because of changes in the national program 
of aeronautical and space activities or new scientific or engineering 
developments, and (2) the Administrator determines that deferral of 
such action until the enactment of the next authorization Act would 
be inconsistent with the interest of the Nation in aeronautical and 
space activities. The funds so made available may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment. No portion of such Reports. 
sums may be obligated for expenditure or expended to construct, 
expand, or modify laboratories and other installations unless a 
period of 30 days has passed after the Administrator or the Adminis- 
trator’s designee has transmitted to the President of the Senate and 
to the Speaker of the House of Representatives and to the Commit- 
tee on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives a written report containing a full and complete 
statement concerning (A) the nature of such construction, expan- 
sion, or modification, (B) the cost thereof including the cost of an 
real estate action pertaining thereto, and (C) the reason why suc 
construction, expansion, or modification is necessary in the national 
interest. 

Sec. 104. Notwithstanding any other provision of this title, no 
amount appropriated pursuant to this title may be used for any 


am— 

(1) deleted by the Congress from requests as originally made 
either to the Committee on Commerce, Science, and Transpor- 
tation of the Senate or the Committee on Science, Space, and 
Technology of the House of Representatives; 

(2) in excess of the amount actually authorized for that 
particular program by section 102 (a), (b), and (d); and 

(3) which has not Bes presented to either such Committee; 

unless a period of 30 sone has after the receipt by the 
President of the Senate and the Speaker of the House of Representa- 
tives and each such committee of notice given by the Administrator 
or the Administrator’s designee containing a full and complete 
statement of the action proposed to be en and the facts and 
circumstances relied upon in support of such proposed action. 

Src. 105. No civil space station authorized under section 101(a)(1) 
of this title may be used to carry or place in orbit any nuclear 
weapon or any other weapon of mass destruction, to install any such 
weapon on any celestial body, or to station any such weapon in space 
in any other manner. This civil space station may be used only for 
peaceful purposes. 

Sec. 106. (a) The Administrator is directed to undertake the 42 USC 2451 
construction of a permanently manned space station (hereinafter °te. 
referred to as the “space station”) to become operational in 1995. 
The space station will be used for the following purposes— 

(1) the conduct of scientific experiments, applications experi- 
ments, and engineering experiments; 
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International 


agreements. 
Canada. 


Europe. 


Japan. 
42 USC 2451 
note. 


42 USC 2451 
note. 


42 USC 2451 


note. 


Reports. 


(2) the servicing, rehabilitation, and construction of satellites 
and space vehicles; 

(8) the development and demonstration of commercial prod- 
ucts and processes; and 

(4) the establishment of a space base for other civilian and 
commercial space activities. 

(b) The space station shall be developed and operated in a manner 
that supports other science and space activities. 

(c) In order to reduce the cost of operations of the space station 
and its ground support system, the Administrator shall undertake 
the development of such advanced technologies as may be appro- 
priate within the level of funding authorized in this Act. 

(d) The Administrator shall seek to have portions of the space 
station constructed and operated by the private sector, where 
appropriate. 

(e) The Administrator shall promote international cooperation in 
the space station program by undertaking the development, 
construction, and operation of the space station in conjunction with 
(but not limited to) the Governments of Europe, Japan, and Canada. 

(f) The space station shall be designed, deesicoel oa operated in 
a manner that enables evolutionary enhancement. 

Sec. 107. (a) For each of the fiscal years 1989 through 1996, the 
Administrator, along with the President’s submission to the Con- 
ee of the annual budget request for the National Aeronautics and 

pace Administration, shall submit a capital development plan for 
the space station program. Each such plan shall include the esti- 
mated cost of all direct research and development; space flight, 
control and data communications; construction of facilities; and 
research and program management for the fiscal year involved and 
the two succeeding fiscal years. 

(b) For fiscal year 1989, the capital development plan shall also 
include a statement outlining the total cost, schedule, and configura- 
tion of the Administration’s space station proposal, as well as an 
analysis of the “Report of the Committee on the Space Station of the 
National Research Council’. Such analysis shall examine alter- 
natives for the configuration of the space station including but not 
limited to low cost alternatives. 

Sec. 108. In order to ensure that the development of the space 
station is part of a balanced civilian space program, the Adminis- 
trator is instructed to establish as a goal a funding profile that 
limits (1) space station total annual costs under the capital develop- 
ment plan in section 107 to 25 percent of the total budget request for 
the National Aeronautics and Space Administration and (2) all 
space station direct operations costs, except for those costs associ- 
ated with the utilization of the space station, to 10 percent of the 
total budget request for the National Aeronautics and Space 
Administration. 

Sec. 109. (a) It is the sense of the Congress that the launching and 
servicing of the space station should be accomplished by the most 
cost-effective use of space transportation systems, including the 
space shuttle and expendable launch vehicles. 

(b) Not later than January 15, 1988, the Administrator shall 
submit a preliminary report on the cost-effective use of space 
transportation systems for the launch of space station elements 
during the development and operation of the space station. The 
Administrator shall consider— 
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(1) the potential use of future advanced or heavy lift expend- 
able launch vehicles for purposes of the assembly and operation 
of the space station; 

(2) the use of existing expendable launch vehicles of the 
National Aeronautics and Space Administration, the Depart- 
ment of Defense, and the Private Sector; 

(3) the requirement for space shuttle launches; and 

(4) the risk of capital losses from the use of expendable launch 


vehicles and the space shuttle. 
Sec. 110. (a) The Administrator shall set and collect reasonable 42 USC 2451 
user fees for the use and maintenance of the space station. note. 


(b) The Administrator shall set user fees so as to— 
(1) promote the use of the space station consistent with the 
policy set forth in section 106; 
(2) recover the costs of the use of the space station, including 
mer no charges for any enhancement needed for such use; 
an 


(3) conserve and efficiently allocate the resources of the space 
station. 

(c) The Administrator may, on a case-by-case basis, waive or 
modify such user fees when in the Administrator’s judgment such 
waiver or modification will further the goals and purposes of the 
National Aeronautics and Space Act of 1958, including— 

(1) the advancement of scientific or engineering knowledge; 
(2) international cooperation; and 
(3) the commercial use of space 

Sec. 111. No later than Bepteniber 30, 1988, the Administrator 42 USC 2451 
shall submit a detailed plan for collecting reimbursements for the "te. 
utilization of the space station under section 110, including the 
services to be offered, the methodology and bases by which prices 
will be charged, and the estimated revenues. 

Sec. 112. The Intergovernmental Agreement currently being nego- International 

tiated between the United States Government and Canada, Japan, — 
and member governments of the European Space Agency, and the ; 
Memorandum of Understanding currently being negotiated between Japan. 
the National Aeronautics and Space Administration and its counter- 42 USC 2451 
part agencies in Canada, Japan, and Europe concerning the detailed 
design, development, construction, operation, or utilization of the 
space station shall be submitted to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives. No 
such agreement shall take effect until 30 Lo have passed after the 
receipt by such committees of the agreement. 

Sec. 113. (a) It is the sense of the Congress that it isin the national 42 USC 2459 
interest that consideration be given to geographical distribution of note. 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
jae of distributing its research and development funds whenever 

easible. 

(b) The Administrator shall report to the Congress on the extent Reports. 
to which such consideration has been given and such ways and 
means explored during fiscal year 1987, and shall submit such 
report to the Committee on Science, Space, and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate by January 15, 1988. 


poh 
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International Sec. 114. (a) The Administrator shall award to a domestic firm a 
agreements. contract that, under the use of competitive procedures, would be 
awarded to a foreign firm, if— 
(1) the final product of the domestic firm will be completely 
assembled in the United States; 
(2) when completely assembled, not less than 50 percent of the 
eg product of the domestic firm will be domestically produced; 


an 

(83) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 

(b) This section shall not apply to the extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm’ means a business entity not 
described in paragraph (1). 

(d) This section shall apply only to contracts for which— 

(1) amounts are made available pursuant to this Act; and 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 

Sec. 115. Title II of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2451 et seq.) is amended by adding at the end the 
following: 

“DONATIONS FOR SPACE SHUTTLE ORBITER 


Gifts and “Sec. 208. (a) The Administrator cg accept gifts and donations of 
ry poe services, money, and real, personal, tangible, and intangible prop- 
42 USC 2476b. erty, and use such gifts and donations for the construction of a space 
shuttle orbiter. 

“(b)(1) The authority of the Administrator to accept gifts or dona- 
tions pursuant to subsection (a) of this section shall terminate five 
years after the date of the enactment of this section. 

“(2) All gifts and donations accepted by the Administrator pursu- 
ant to subsection (a) of this section which are not needed for 
construction of a space shuttle orbiter shall be used by the Adminis- 
trator for an appropriate purpose— 

“(A) in tribute to the dedicated crew of the space shuttle 
Challenger; and 
“(B) in furtherance of the exploration of space. 

“(c) The name of a space shuttle orbiter constructed in whole or in 
part with gifts or donations whose acceptance and use are au- 
thorized by subsection (a) of this section shall be selected by the 
Administrator from among suggestions submitted by students in 
elementary and secondary schools.” 

Sec. 116. (a) It is the sense of the Congress that the space shuttle is 
a critical national resource that should be preserved; that it should 
be used primarily for those missions which require its unique 
capabilities; and that a diversified family of expendable launch 
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vehicles — be incorporated by use into the Nation’s civilian 
space flight program. 

(b) The Administrator shall establish a for launching 
ue by means of expendable launch ve a and, if available, 

sage launch services. 

Th e Administrator shall take such action as may be necessary 
to ensure that expendable launch vehicles or, if available, 
commerical launch services are obtained for the launch of the 
eri ag peveee 

mtgen Satellite (ROSAT), for launch in 1990. 
2) Tracking and Data Relay Satellite (TDRS)-F, or a plan- 
otuny tate 
(3) Riise Ultraviolet Explorer sey ee for launch in 1991. 
(4) Mars Observer, for launch in 199: 

(d) The Administrator shall report to the Congress not later than Reports. 
January 15, 1988, on the Administrator’s en with this 
section, and shall submit such report to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
tien Mies a eres Space, and Technology of the House of 


Re 

Sec ut tle III of the National Aeronautics and S Act of 
- (42 U.S.C. 2451 et seq.) is amended by adding at the end the 
ollowing: 


“CONTRACTS REGARDING EXPENDABLE LAUNCH VEHICLES 


“Sec. 311. (a) The Administrator may enter into contracts for 42 USC 2459e. 
expendabe launch vehicle services that are for periods in excess of 
the period for which funds are otherwise a’ le for obligation, 
provide for the ee for contingent liability which may accrue 
in excess of ay, le appropriations in the event the Government 
for its convenience terminates such contracts, and provide for ad- 
vance payments reasonably related to launch vehicle and related 
equipment, fabrication, and acquisition costs, if any such contract 
limits the amount of the payments that the Fede Government is 
allowed to make under such contract to amounts provided in ad- 
vance in appropriation Acts. Such contracts may be limited to 
sources Wi the United States when the Administrator deter- 
mines that such limitation is in the public interest. 

“(b) If funds are not available to continue any such contract, the 
contract shall be terminated for the rg egy of the Government, 
and the costs of such contract shall be _ from appropriations 
originally available for performance of contract, from other, 
unobligated bsg ata Cm ae | available for the procurement 
of launch services, or fro ese af the Conge for such payments.”. 

Sec. 118. (a) It is the sense that the capital 
investment in space satellites and vehicles should be enhanced and 
protected by establishing a system of se: aervicktie, rehabilitation, and 
repair op ilities in orbit (hereinafter referred to as “satellite 
servicin 

(b) The Administrator shall conduct a thorough and tine ar 
sive study of satellite servicing with a belt ishi 
national goals and objectives for utilizing such capabilities. 

(c) In conducting the study of satellite servicing under this section, 
the Administrator shall give consideration to— 

(1) the use of the space shuttle, the space station, and other 
space vehicles to carry out or support satellite servicing; 
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Insurance. 


Reports. 


(2) all potential users of satellite servicing capabilities, includ- 
is Bhs Va defense, private, and foreign satellites and space 
vehicles; 

(8) experience to date with in-orbit satellite servicing 
including the costs of such operations and the fees charged 
users that are not from the National Aeronautics and Space 
Administration; 

(4) the pertinence of satellite servicing to insurance, including 
the character, cost, and availability of insurance; 

(5) the pertinence of satellite servicing to satellite and vehicle 


esign,; 

(6) the pertinence of satellite servicing to the National Aero- 
nautics and Space Administration and other space programs, 
including science and applications programs; an 

(7) the prices to be charged for satellite servicing such that 
the full costs of such servicing can be recovered. 

(d) The Administrator shall complete the study and peeeent a full 
report on it to the Congress on or before January 15, 1988. 

ec. 119. The Administrator shall review the findings, rec- 
ommendations, and pro space agenda of the National Commis- 
sion on Space as set forth in its report submitted under section 
204(c) of the National Aeronautics and Space Administration 
Authorization Act, 1985 (Public Law 98-361; 98 Stat. 422), and shall 
submit to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technology 
of the House of Representatives, within 60 days after the date of 
enactment of this Act, a recommendation for a long-range im- 
plementation plan, including an impact assessment of such im- 
plementation on personnel, budget, and other resources. 

Sec. 120. Section 24 of the Commercial Space Launch Act (49 
U.S.C. App. 2623) is amended by adding at the end thereof the 
following: “There is authorized to be appropriated to the Secretary 
to carry out this Act $4,548,000 for fiscal year 1988.”. 

Sec. 121. (a) It is the sense of the Congress that the solid rocket 
motor project of the space shuttle pr would benefit from 
competition, and that an advanced solid rocket motor would en- 
ate the margin of safety, reliability, and performance of the space 
shuttle. 

(b) By the date on which the President submits to the Congress the 
fiscal year 1990 budget request for the National Aeronautics and 
Space Administration, the Administrator shall issue a request for 
proposals to acquire by means of a competitive procurement an 
advanced solid rocket motor. The Administrator shall also consider 
ways and means to improve quality control, reduce operational 
hazards, reduce costs, increase competition, and enhance manufac- 
turing processes, including, but not limited to, constructing a 
government-owned and contractor-operated solid rocket motor 
production facility and providing for a dual source of supply of the 
advanced solid rocket motor. 

(c) Until a request for proposals has been issued under subsection 
(b) of this section, no contract for the purchase of additional solid 
rocket motors shall be extended or signed by the Administrator. The 
Administrator may proceed with the procurement of long-lead mate- 
rials for the solid rocket motors from the current contractor only 
after the Administrator has certified to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
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Representatives that such action is necessary to prevent a delay in 
the space shuttle launch schedule. 

(d) The Administrator shall notify the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives if 
the competitive procurement specified in subsection (b) cannot be 
conducted. The Administrator s transmit such notice along with 
a complete explanation of the reasons supporting such determina- 
tion. Following such determination, but no sooner than 30 days 
following the transmission of the notice required under this subsec- 
tion, the Administrator shall— 

(1) conduct a competition to select a qualified second source of 
supply (in addition to the current contractor) for flight sets of 
the redesigned solid rocket motor that is currently under devel- 
opment; or 

(2) recompete the current source of supply for flight sets of the 
redesigned solid rocket motor. 

(e) No later than March 31, 1988, the Administrator shall present 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Science, Space, and Technology of 
the House of Representatives a comprehensive acquisition plan for 
the advanced solid rocket motor in accordance with this section. 


TITLE II—NATIONAL SPACE GRANT COLLEGE AND National Space 
FELLOWSHIP PROGRAM Grant College 


and Fellowship 
Sec. 201. This title may be cited as the “National Space Grant {$' 1... 
College and Fellowship Act’”’. Grants: 
Sec. 202. The Congress finds that— Contracts. 
(1) the vitality of the Nation and the quality of life of the 42 USC 2486 
citizens of the Nation depend increasingly on the understand- 79"fisc o4a6 
ing, assessment, development, and utilization of space resources; , 
(2) research and development of space science, space tech- 
nology, and space commercialization will contribute to the qual- 
ity of life, national security, and the enhancement of commerce; 
(3) the understanding and development of the space frontiers 
require a broad commitment and an intense involvement on the 
part of the Federal Government in partnership with State and 
ocal governments, private industry, universities, organizations, 
and individuals concerned with the exploration and utilization 


of space; 

vi the National Aeronautics and Space Administration, 
through the national space grant college and fellowship pro- 
gram, offers the most suitable means for such commitment and 
involvement through the promotion of activities that will result 
2 ee understanding, assessment, development, and utiliza- 
ion; an 

(5) Federal support of the establishment, development, and 
operation of programs and projects by space grant colleges, 
space grant regional consortia, institutions of higher education, 
institutes, laboratories, and other appropriate public and pri- 
vate entities is the most cost-effective way to promote such 
activities. 

Sec. 203. The pu of this title are to— 42 USC 2486a, 

(1) increase the understanding, assessment, development, and 
utilization of space resources by promoting a strong educational 
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base, res nige snot research and training activities, and broad and 
prompt mination of knowledge and techniques 

(2) utilize the abilities and talents of the universities of the 
Nation to support and contribute to the exploration and devel- 
opment of the resources and opportunities afforded by the space 
environment; 

(3) encourage and support the existence of interdisciplinary 
and multidisciplinary programs of space research within the 
university community of the Nation, to engage in integrated 
activities of training, research and public service, to have co- 
operative programs with industry, and to be coordinated with 
the overall program of the National Aeronautics and Space 
Administration; 

(4) encourage and support the existence of consortia, made up 
of university and industry members, to advance the exploration 
and development of space resources in cases in which national 
objectives can be better fulfilled than through the programs of 
single universities; 

(5) encourage and mrs rk a funding for graduate 
fellowships in fields related to space; an 

(6) support activities in colleges and senoconiin generally for 
the purpose of creating and operating a network of institutional 
programs that will enhance achievements resulting from efforts 


under this title. 
42 USC 2486b. Sec. 204. As used in this title, the term— 
(1) “Administration” means the National Aeronautics and 
Space Administration; 


(2) Administrator” means the Administrator of the National 
Aeronautics and Space Administration; 

(3) “aeronautical and space activities” has the meaning given 
to such term in section 103(1) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2452(1)); 

4) “field related to space’ means any academic discipline or 
field of study (including the physical, natural, and biological 
sciences, and engineering, space technology, "education, eco- 
nomics, sociology, communications, planning, law, international 
affairs, and public administration) which is concerned with or 
likely to improve the understanding, assessment, development, 
and utilization of space; 

(5) “panel” means the x cont — review panel established 
pursuant to section 210 of this ti 

(6) “person” means any individual, any public or private 
corporation, partnership, or other association or entity (includ- 
ing any space grant college, space grant ional consortium, 
institution of higher education, institute, or laboratory), or any 
State, political subdivision of a State, or agency or officer of a 
State or political subdivision of a State; 

(7) “space environment” means the environment beyond the 
sensible atmosphere of the cnoed 

(8) “space grant college public or private institu- 
tion of higher sicoation whieh is gp Ae ated as such by the 
Administrator pursuant to section 208 of th of this title; 

(9) “space grant program” means any program which— 

(A) is administered by any space grant college, space 
grant regional consortium, institution of higher education, 
institute, laboratory, or State or local agency; and 
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(B) includes two or more projects involving education and 
one or more of the following activities in the fields related 
to space— 

(i) research, 
(ii) training, or 
(iii) advisory services; 

(10) “space grant regional consortium” means any association 
or other alliance which is designated as such by the Adminis- 
trator pursuant to section 208 of this title; 

(11) “space resource’ means any tangible or intangible benefit 
which can only be realized from— 

(A) aeronautical and space activities; or 

(B) advancements in any field related to space; and 

(12) “State” means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, or any other territory or possession 
of the United States. 

Sec. 205. (a) The Administrator shall establish and maintain, 42 USC 2486c. 
within the Administration, a p to be known as the national 
space grant college and fellowship program. The national space 
grant college and fellowship program shall consist of the financial 
assistance and other activities provided for in this title. The 
Administrator shall establish long-range planning guidelines and 
priorities, and adequately evaluate the program. 

(b) Within the Administration, the program shall— 

(1) apply the long-range planning guidelines and the priorities 
established by the Administrator under subsection (a) of this 
section; 

(2) advise the Administrator with respect to the expertise and 
capabilities which are available through the national space 
grant college and fellowship program, and make such ex- 
pertise available to the Administration as directed by the 
Administrator; 

(3) evaluate activities conducted under grants and contracts 
awarded pursuant to sections 206 and 207 of this title to assure 
that the purposes set forth in section 203 of this title are 
implemented; 

_ (4) encourage other Federal departments, agencies, and 
instrumentalities to use and take advantage of the expertise 
and capabilities which are available through the national space 
ant college and fellowship program, on a cooperative or other 
Asis; 

(5) encourage cooperation and coordination with other Fed- 
eral programs concerned with the development of space re- 
sources and fields related to space; 

(6) advise the Administrator on the designation of recipients 
supported by the national space grant college and fellowship 
program and, in appropriate cases, on the termination or 
suapenmie of any such designation; and 

(7) encourage the formation and growth of space grant and 
fellowship programs. 

(c) To carry out the provisions of this title, the Administrator 
may— 

(1) accept conditional or unconditional gifts or donations of Gifts and 
services, money, or property, real, personal or mixed, tangible property. 


or intangible; 
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Regulations, 


42 USC 2486d. 


Regulations. 


Regulations. 


(2) accept and use funds from other Federal departments, 
agencies, and instrumentalities to pay for fellowships, grants, 
contracts, and other transactions; and 

(3) i —_— such rules and regulations as may be necessary and 
appro 

SEc. an The Administrator may make ts and enter into 
contracts or other transactions under this su’ ion to assist any 
a Net each and fellowship program or project if the Administrator 

So eee or project will carry out the purposes set 
forth in section title. The total amount paid pursuant to 
any such t or contract may equal 66 percent, or any lesser 
percent, of the total cost of the sp: pa alt and fellowship pr A ay tres 
or project involved, except that this limitation shall not apply in the 
case of grants or contracts paid for with funds accepted by the 
Administrator pursuant to section 205(c)(2) of this title. 

(b) The Administrator may make special grants under this subsec- 
tion to carry out the purposes set forth in section 203 of this title. 
The amount of any such ment may equal 100 percent, or any lesser 
percent, of the ‘total cost of the project involved. No grant may be 
made under this subsection, unless the Scifi finds that— 

(1) no reasonable means is available through which the ap- 
plicant can meet the matching requirement for a grant under 
subsection (a) of this section; 

(2) the probable benefit of such project outweighs the public 
interest in such matchi uirement; and 

(3) the same or equivalent benefit cannot be obtained through 
the award of a contract or grant under subsection (a) of this 
section or section 207 of this title. 

(c) Any person may apply to the Administrator for a grant or 
contract under this section. Application shall be made in such form 
and manner, and with such content and other submissions, as the 
Administrator shall by regulation prescribe. 

(dX1) Any grant made, or contract entered into, under this section 
shall be subject to the a and provisions set forth in para- 

graphs (2) and (8) of this subsection and to such other terms, 
contitions and requirements as the Administrator considers nec- 
essary or appropriate. 
(2) hoa i) Lic heyrath under any grant or contract under this section 


may be 
(A) th the purchase of any land; 
(B) the purchase, construction, preservation, or repair of any 
;or 
(C) the purchase or construction of any launch facility or 
launch vehicle. 

° eerie TAY i paraerae Oe of this ecaetsagpar hg gyre in 
subparagrap such paragraph may eased 
oe written es hand the (© of such P 

y person w pag an eS gored any gran 
or phar Rn under this section shall keep such records as the 
Administrator shall by regulation prescribe as being necessary and 
i se = facilitate effective Dadit and evaluation, includi 

Nye wm sally seecione the smount, hy disposition by deny 
recipieri of such proceeds, the total @ program or project in 
connection with re Tsai aon proceeds were , and the amount, if 
any, of such cost whic rovided through other sources. Such 

rds shall be sabia 3 three years after the completion of 
ane. a program or project. The Administrator and the Comptroller 
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General of the United States, or any of their duly authorized 
representatives, shall have access, for the purpose of audit and 
evaluation, to any books, documents, papers and records of recei 
which, in the opinion of the Administrator or the Comptroller 
General, may be related or pertinent to such grants and contracts. 

Sec. 207. (a) The Administrator shall identify specific national 42 USC 2486e. 
needs and problems relating to space. The Administrator may make 
grants or enter into contracts under this section with respect to such 
needs or problems. The amount of any such ew or contract may 
equal 100 percent, or any lesser percent, of the total cost of the 
project involved. 

(b) Any person may apply to the Administrator for a grant or 
contract under this section. In addition, the Administrator may 
invite applications with respect to specific national needs or prob- 
lems identified under subsection (a) of this section. Application shall 
be made in such form and manner, odes with such content and other 
submissions, as the Administrator shall by tion prescribe. 
Any grant made, or contract entered into, under section shall be 
subject to the limitations and J bh set forth 1 in section 206(d) 
(2) and (4) of this title and to such other terms, conditions, 
and es ae apr as the Administrator considers necessary or 
appropria’ 

"Src. P08. aX) The Administrator may designate— 42 USC 2486f. 

(A) any institution of higher education as a space grant 
college; an 

(B) any association or other alliance of two or more persons, 
other than individuals, as a space grant regional consortium. 

(2) No institution of higher education may be designated as a 
space grant college, unless the Administrator finds that such 
institution— 

(A) is maintaining a balanced program of research, education, 
training, and advisory services in fields related to space; 

(B) will act in accordance with such guidelines as are pre- 
scribed under subsection (b)(2) of this section; and 

(C) meets such other qualifications as the Administrator 
considers necessary or appropriate. 

(3) No association or other alliance of two or more persons may be 
designated as a space grant regional consortium, unless the 
Administrator finds that such association or alliance— 

(A) is established for the purpose of sharing expertise 

, educational facilities or facilities, a ether 
capabilities i in order to facilitate research, education, training, 
and advisory services, in any field related to space; 

(B) will encourage and follow a regional approach to solving 
problems or meeting needs relating to space, in cooperation 
with appropriate space grant colleges, space grant programs, 
and other crap in the region: 

(C) will act in accordance with such guidelines as are pre- 
scribed under roger on (bX2) of this section; and 

Ce such other bw eps yt as the Administrator 
considers necessary or appropria 

(b) The Administrator shalt by reat on prescribe— Regulations. 

(1) the qualifications required to be met under subsection (a) 
(2(C) and (8XD) of this section; and 

(2) guidelines relating to the activities and responsibilities of 
space grant colleges and space grant regional consortia. 
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42 USC 2486g. 


42 USC 2486h. 


(c) The Administrator may, for cause and after an opportunity for 
hearing, suspend or terminate any designation under subsection (a) 
of this section. 

Sec. 209. (a) The Administrator shall support a space grant fellow- 
ship program to provide educational and training assistance to 
qualified individuals at the graduate level of education in fields 
related to space. Such fellowships shall be awarded pursuant to 
guidelines established by the Administrator. Space grant fellowships 
shall be awarded to individuals at space grant colleges, space grant 
regional consortia, other colleges and institutions of higher edu- 
cation, professional associations, and institutes in such a manner as 
to assure wide geographic and institutional diversity in the pursuit 
of research under the fellowship program. 

(b) The total amount which may be provided for grants under the 
space grant fellowship program during any fiscal year shall not 
exceed an amount equal to 50 percent of the total funds appro- 
priated for such year pursuant to this title. 

(c) Nothing in this section shall be construed to prohibit the 
Administrator from sponsoring any research fellowship program, 
including any special emphasis program, which is established under 
an authority other than this title. 

Sec. 210. (a) The Administrator shall establish an independent 
committee known as the space grant review panel, which shall not 
be subject to the provisons of the Federal Advisory Committee Act (5 
U.S.C. App. 1 et seq.; Public Law 92-463). 

(b) The panel shall take such steps as may be necessary to review, 
and shall advise the Administrator with respect to— 

(1) applications or proposals for, and performance under, 
grants and contracts awarded pursuant to sections 206 and 207 
of this title; 

(2) the space grant fellowship program; 

(3) the designation and operation of space grant colleges and 
space grant regional consortia, and the operation of space grant 
and fellowship programs; 

(4) the formulation and application of the planning guidelines 
ae priorities pursuant to section 205 (a) and (b)(1) of this title; 


(5) such other matters as the Administrator refers to the 
panel for review and advice. 

(c) The Administrator shall make available to the panel any 
information, personnel and administrative services and assistance 
which is reasonable to carry out the duties of the panel. 

(dX1) The Administrator shall appoint the voting members of the 
ae A majority of the voting members shall be individuals who, 

reason of knowledge, experience, or training, are especially 
qui ualified in one or more of the disciplines and fields related to space. 

e other voting members shall be individuals i hp by reason of 
knowledge, experience or training, are especial] g, qualified in, or 
representative of, education, extension services, State government, 
industry, economics, planning, or any other activi ws related to ef- 
forts to enhance the understanding, assessment, development, or 
utilization of space resources, The Administrator shall consider the 
potential conflict ad interest of any individual in making appoint- 
ments to the panel 

(2) The Administrator shall select one voting member to serve as 
the Chairman and another voting member to serve as the Vice 
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Chairman. The Vice Chairman shall act as Chairman in the absence 
or incapacity of the Chairman. 

(3) Voting members of the panel who are not Federal employees 
shall be reimbursed for actual and reasonable expenses incurred in 
the performance of such duties. 

(4) The panel shall meet on a biannual basis and, at any other 
time, at the call of the Chairman or upon tg request of a majority 
of the voting members or of the Administra 

(5) The panel may exercise such powers ag are reasonably nec- 
essary in order to carry out the duties enumerated in subsection (b) 
of this section. 

Sec. 211. Each department, agency or other instrumentality of the 42 USC 2486i. 
Federal Government which is engaged in or concerned with, or 
which has authority over, matters relating to space— 

(1) may, upon a written request from the Administrator, make 
available, on a reimbursable basis or otherwise, any personnel 
(with their consent and without prejudice to their position and 
rating), service, or facility which the Administrator considers 
necessary to carry out any provision of this title; 

(2) may, upon a written request from the Administrator, 
furnish any available data or other information which the 
Administrator considers necessary to carry out any provision of 
this title; and 

(3) may cooperate with the Administration. 

Sec. 212. (a) The Administrator shall submit to the Congress and 42 USC 2486). 
the President, not later than January 1, 1989, and not later than 
February 15 of every odd-numbered year thereafter, a report on the 
activities of the national space grant and fellowship program. 

(b) The Director of the Office of Management end Budget and the 
Director of the Office of Science and Technology Policy in the 
Executive Office of the President shall have the opportunity to 
review each report prepared pursuant to subsection (a) of this 
section. Such Directors may submit, for inclusion in such report, 
comments and recommendations and an independent evaluation of 
the national space grant college and fellowship program. Such 
comments and recommendations shall be submitted to the Adminis- 
trator not later than 90 days before such a report is submitted 
pursuant to subsection (a) of this section and the Administrator 
shall include such comments and recommendations as a separate 
section in such report. 

Sec. 213. The Administrator shall not under this title designate 42 USC 2486k. 
any space grant college or space grant regional consortium or award 
any fellowship, grant, or contract unless such designation or award 
is made in accordance with the competitive, merit-based review 
eg employed by the Administration on the date of enactment of 
this Act. 


Sec. 214. (a) There are authorized to be appropriated for the Appropriation 
purposes of carrying out the provisions of this title sums not to werraG tASeh 
exceed— : 

(1) $10,000,000 for each of fiscal years 1988 and 1989; and 
(2) $15,000,000 for each of fiscal years 1990 and 1991. 

(b) Such sums as may be appropriated under this section shall 

remain available until expended. 
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zation Act 
— of 


1987, 
15 USC 4201 


note. 
15 USC 4201 
note. 


15 USC 4201 
note, 


Contracts. 
15 USC 4228. 


TITLE 1T—AMENDMENTS TO THE LAND REMOTE-SENSING 
COMMERCIALIZATION ACT OF 1984 


Sec. 301. This title may be cited as the “Land Remote-Sensing 
Commercialization Act Amendments of 1987’. 
Src. 302. The Congress finds and declares that— 
(1) the implementation of the Land Remote-Sensing Commer- 
cialization Act of 1984 (15 U.S.C. 4201 et seq.) tae begin and 
some of the major milestones contained in that Act have been 


met; 

(2) Congress remains strongly committed to the guiding prin- 
ciples set forth in that Act; 

(3) notwithstanding the accomplishments thus far, the rela- 
tionships among the involved Federal agencies and the private 
sector have not yet been adequately defined; and 

(4) inasmuch as the technical development and commercial 
applications of future land remote-sensing systems cannot now 
be predicted with certainty, it is in the national interest of the 
United States that the involved Federal agencies and the pri- 
vate sector remain flexible in carrying out their respective 
oe mig under that Act. 

Sec. 303. It is therefore the purpose of this title to set forth 
amendments to the Land Remote-Sensing Commercialization Act of 
1984 to ensure that— 

(1) the original intent of that Act is carried out in the most 
effective manner consistent with the guiding principles ex- 
Pl avecttionn hani fi i t the original intent of 

specific mechanisms for carrying out the o: inten 
that Act are provided in those cases where none have material- 
ized thus far; and 
3) fee ha malatingenipe among involved Foagal Page 
cies and private sector parties for the purpose of carrying ou 
that Act are fully developed and mut understood. 

Sec. 304. Section 202(aX4) of the Land Remote-Sensing Commer- 
cialization Act of 1984 (15 U.S.C. 4212(aX(4)) is amended by inserting 
before the semicolon at the end thereof the following: “, except in 
the case of research and development activities conducted in accord- 
ance with section 504”. 

Sec. 305. Title III of the Land Lesigestaarnry J Commercialization 
Act of 1984 (15 U.S.C. 4221 et seq.) is amended by adding at the end 
thereof the following new section: 


“DISPOSITION OF GOVERNMENT ASSETS 


“Sec. 808. Following the completion of a contract made pursuant 
to this title, the Secretary may, upon 30 days advance notice to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the House 
of Représentatives, dispose of assets (other than real property) under 
the control of the Secretary in a manner which best ensures the 
continuation of the contractor’s commercial activity.”’. 

Sec. 306. Section 502 of the Land Remote-Sensing Commercializa- 
tion Act of 1984 (15 U.S.C. 4262) is amended to read as follows: 


“RESEARCH AND DEVELOPMENT ACTIVITIES OF FEDERAL AGENCIES 


“Sec. 502. Each Federal agency is authorized and encouraged to 
provide data gathered in experimental remote-sensing space pro- 
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grams to related research and development programs funded by the 
Federal Government (including application programs) and to co- 
operative research programs if the Federal agency involved deter- 
mines that the data will not be used— 

“(1) for any commercial purpose; 0: 

“(2) in substantial competition with data available from a 

licensee under this Act; 
except pursuant to section 503.” 
Src. 307. Title V of the Land Remote-Sensing Commercialization 

Act of 1984 (15 U.S.C. 4261 et seq.) is amended by adding at the end 
thereof the following new section: 


“RESEARCH AND DEVELOPMENT ACTIVITIES OF SYSTEM OPERATORS 


“Sec. 504. Notwithstanding section 601, any system operator 15 USC 4264. 
under title II, III, or IV of this Act, or any marketing entity under 
section 503 of this = , may provide data for any research and 
rie programs 
“(1) a com gee ne timely disclosure of the results of such 
research and development is made in the open technical lit- 
erature or is otherwise made publicly available; 
(2) the system operator or marketing entity provides to the Reports. 
Secretary an annual report of all research and development 
data transactions including the nature of any cooperative agree- 
ments and the prices charged for data; and 
“(8) the data are not used for commercial purposes or in 
substantial competition with data available from a licensee 
under this Act.”. 
Sec. 308. Section 603 of the Land Remote-Sensing Commercializa- 
tion Act of 1984 (15 U.S.C. 42738) is amended to read as follows: 


“‘NONREPRODUCTION 


“Sec. 603. In addition to such other terms and conditions as the 
system operator may set forth in compliance with section 601 of this 
Act, the system operator may require that unenhanced data not be 
reproduced or disseminated by any foreign or domestic purchaser.”. 


Approved October 30, 1987. 


LEGISLATIVE HISTORY—H.R. 2782 (S. 1164): 


HOUSE REPORTS: No. 100-204 (Comm. on Science, S By gro and Technology). 
SENATE REPORTS: a 100-87 and Transport a 1164 (Comm. on Commerce, 
rtatio' 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 9, considered and passed Ho 8 
July 10, considered and passed Senate, amended, in lieu of S. 1164. 
Oct. 8, House concurred in Senate amendment with an amendment. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 100-148 
100th Congress 
An Act 


To extend the Aviation Insurance Program for five years. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1312 of 
the Federal Aviation Act of 1958 (49 App. U.S.C. 1542) is amended by 
striking “1987” and inserting in lieu thereof “1992”. 


Approved October 30, 1987. 


Oct. 30, 1987 
(S. 1628] 


LEGISLATIVE HISTORY—S. 1628: 


SENATE REPORTS: No. 100-147 (Comm. on Commerce, Science, and 
en ica 
CONGRESSIONAL RECORD, Vol, 133 (1987): 
Sept. 10, considered and passed Senate. 
Oct. 15, considered and passed House. 
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Public Law 100-149 


100th Congress 
An Act 
To amend the Wild and Scenic Rivers Act by designating a segment of the Merced Nov. 2, 1987 
River in California as a component of the National Wild and Scenic Rivers System. (H.R. 317] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF MERCED RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding the following new paragraph at the end: 

“( ) Mercep, CaLIFORNIA.—The main stem from its sources National parks, 
(including Red Peak Fork, Merced Peak Fork, Triple Peak Fork, and monuments, etc. 
Lyell Fork) on the south side of Mount Lyell in Yosemite National 
Park to a point 300 feet upstream of the confluence with Bear Creek, 
consisting of approximately 71 miles, and the South Fork of the 
river from its source near Triple Divide Peak in Yosemite National 
Park to the confluence with the main stem, consisting of approxi- 
mately 43 miles, both as generally depicted on the map entitled 
‘Merced River Wild and Scenic Rivers—Proposed’, dated June 1987, 
to be administered by the Secretary of Agriculture and the Sec- 
retary of the Interior. With respect to the portions of the river 
designated by this paragraph which are within the boundaries of 
Yosemite National Park, and the El Portal Administrative Unit, the 
requirements of subsection (b) of this section shall be fulfilled by the 
Secretary of the Interior through appropriate revisions to the gen- 
eral management plan for the park, and the boundaries, classifica- 
tion, and development plans for such portions need not be published 
in the Federal Register. Such revisions to the general management 
plan for the park shall assure that no development or use of park 
lands shall be undertaken that is inconsistent with the designation 
of such river segments. There are authorized to be appropriated Appropriation 
such sums as may be necessary to carry out the purposes of this authorization. 
paragraph, except that no more than $235,000 may be appropriated 
to the Secretary of Agriculture for the acquisition of lands and 
interests in lands.”’. 


SEC, 2. STUDY. 


(a) Srupy.—Section 5(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1276(a)) is amended by adding the following new paragraph at 
the end thereof— 
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“(96) MerceD, CALIFORNIA.—The segment from a point 300 feet 
upstream of the confluence with Bear Creek downstream to the 
point of maximum flood control storage of Lake McClure (elevation 
867 feet mean sea level).”. 

(b) RENUMBERING.—Section 5(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1276(a)) is amended by redesignating the paragraphs 
relating to the Klickitat and White Salmon as paragraphs (94) and 
(95) respectively. 


Approved November 2, 1987. 


LEGISLATIVE HISTORY—H.R, 317: 


HOUSE REPORTS: No. 100-32 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-96 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 31, considered and passed House. 

July 8, considered and passed Senate, amended. 

Oct. 13, House concurred in Senate amendment with an amendment. 

Oct. 16, Senate concurred in House amendment. 
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Public Law 100-150 


100th Congress 
An Act 
To designate a segment of the Kings River in California as a wild and scenic river, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF KINGS RIVER. 


(a) DesIGNATION.—Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) is amended by adding the following new para- 
graph at the end: 

“(62) Kines, Catirornia.—The Middle Fork of the Kings River 
from its headwaters at Lake Helen between Muir Pass and Black 
Giant Mountain to its confluence with the main stem; the South 
Fork, Kings River from its headwaters at Lake 11599 to its con- 
fluence with the main stem; and the main stem of the Ki River 
from the confluence of the Middle Fork and the South Fork to the 
point at elevation 1,595 feet above mean sea level. The segments 


administered by the Secre of the Interior, the requirements of 
subsection (b) s be fulfill og riate revisions to the 
eneral management plan for Kings yon National Park, and the 
undaries, classification, and development plans for such segments 
need not be published in the Federal ister. Such revisions to the 
general management plan for the park s assure that no develop- 
ment or use of park lands shall be undertaken that is inconsistent 
with the designation of the river under this paragraph. For the 
pu of the segments designated by this paragraph, there are 
authorized to be appropriated such sums as may be necessary, but 
not to exceed $250,000, to the Secretary of Agriculture for develop- 
ment and land acquisition.”’. 
yh ye cyan ee apie cages i ' Wild and — Rivers = 
S.C. a)) is amen y redesignatin e paragrap) 
relating to the Cache La Poudre River, the Saline Bayou, Black 
Creek, the Klickitat, and the White Salmon as paragraphs (57) 
through (61), respectively. 


SEC, 2, SPECIAL MANAGEMENT AREA, 


(a) EsTaBLisHMENT.—In order to provide for public outdoor recre- 
ation use and enjoyment of certain areas within the Sierra National 
Forest and the Sequoia National Forest, to protect those areas’ 
natural, archaeological, and scenic resources, and to provide for 
appropriate fish and wildlife management of those areas, there is 
hereby established the Kings River Special Management Area 


(H.R. 799] 


National parks, 
monuments, etc. 


State and local 
governments. 


Appropriation 
authorization. 


Conservation. 
16 USC 589g. 
National Forest 
System. 
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Public 
information. 


National Forest 
ystem. 


Forests and 
forest products. 


State and local 
governments. 


(hereinafter in this Act referred to as the “special management 
area’’). The special management area shall be administered by the 
Secretary of iculture (hereinafter in this Act referred to as “the 
Secretary”) through the Sierra National Forest. 

(b) ArEA INcLUDED.—The special management area shall consist 
of the lands, waters, and interests therein within the area generally 
depicted on the map entitled “Boundary Map, Kings River Special 
Management Area’, dated April 1987. The map shall be on file and 
available for public inspection in the offices of the National Forest 
Service, Department o iculture. The Secretary of Agriculture 
may from time to time make minor revisions of the boundary of the 
special management area. 

(c) ADMINISTRATION.—The Secretary shall administer the special 
management area in accordance with this Act and with the provi- 
sions of law generally applicable to units of the National Forest 
System. In the case of any conflict between the provisions of such 
Acts, the provisions of this Act shall govern. In the administration 
of the special management area the Secretary may utilize such 
statutory authority as may be available to him for the conservation 
of wildlife and natural resources as he deems necessary to carry out 
the purposes of this Act. Nothing in this Act shall be construed to 
prohibit grazing within the special management area to the same 
extent, and in accordance with the same rules and regulations as 
applicable in the absence of this Act. The Secretary may permit the 
cutting of timber within the special management area only in those 
cases where in the judgment of the Secretary the cutting of such 
timber is required in order to control the attacks of fire, insects, or 
diseases or to otherwise conserve the scenery or the natural or 
historical objects in the area. 

(d) Mrninc anD Minera. Leastnc.—Subject to valid existing 
rights, lands within the special management area are withdrawn 
from location, entry, and patent under the mining laws of the 
United States, from the operation of the mineral leasing laws of the 
Fae States and from operation of the Geothermal Steam Act of 


(e) HuntING AND Fisuinc.—The Secretary shall permit hunting 
and fishing on lands and waters within the special management 
area in accordance with applicable Federal and State law. The 
Secretary may designate zones where, and establish periods when, 
such activities will not be permitted for reasons of public safety, 
administration, fish and wildlife management or public use and 
enjoyment. Except in emergencies, regulations issued by the 
Secretary under this subsection shall be put into effect ony after 
consultation with the appropriate State agencies responsible for 
hunting and fishing activities. 

(f) MANAGEMENT PLan.—After consultation with the State of 
California, the Secretary shall publish a management plan for the 
special management area within three years after the enactment of 
this Act. The plan shall provide for public outdoor recreation use 
and enjoyment of the special management area, protect the area’s 
natural, archeological, and scenic resources, and provide for appro- 
priate fish and wildlife management within the area. The plan 1 
contain provisions for management of vegetation within the area 
designed to enhance the wildlife carrying capacity of the area. The 
plan shall permit off-road vehicular use of off-road trails to the same 
extent and in the same locations as was permitted before enactment 
of this Act. The plan shall provide for the development of hiking 
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trails in the special management area and shall include a trail from 
Garlic Creek to Little Tehipite Valley. 

(g) Access To Private LANps.—If any State or privately owned 
land or any valid mining claim or other valid occupancy is within 
the special management area, or if State or private subsurface 
rights underlie public lands within the special management area, the 
Secretary shall provide the State or private owner, claimant, or 
occupier and their successors in interest such rights as may be 

necessary to assure adequate and feasible access for economic and 
other purposes to the site concerned. Such rights shall be subject to 
reasonable regulations issued by the Secretary to protect the natu- 
ral and other values of the special management area, taking into 
account the traditional and customary means of access used prior to 
the enactment of this Act. 

(h) Speciric Prorections.—In recognition of the dispute that Dams. 
exists over whether a dam project should be constructed in the 
segment of the Main Stem of the Kings River from the point at 
elevation 1,595 feet above mean sea level downstream to the point at 
elevation 990 feet above mean sea level, Congress declares its in- 
tention at this time not to designate that segment of the Kings River 
as a component of the Wild and Scenic Rivers System. Notwith- 
standing any other provision of law, no Federal lands may be used 
for the construction of any dam or diversion within the boundaries 
of the special management area without specific authority of the 
Congress. In order to protect the natural, cultural, recreational, 
fishery, and wildlife values of the river segment referred to in this 
subsection, that segment shall be subject to the provisions of section 
7(a) of the Act of October 2, 1968 (82 Stat. 906), in the same manner 
as if it were designated. Nothing in this Act shall preclude the Kings 
River Conservation District from conducting studies as it may deem 
appropriate. 


Approved November 3, 1987. 


LEGISLATIVE HISTORY—H.R. 799: 


HOUSE REPORTS: No. 100-49 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-185 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
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Public Law 100-151 
100th Congress 
An Act 


—_Nov: 3, 3987_ To reauthorize the Fishermen's Protective Act. 


[H.R. 2893] 
Be it enacted by the Senate and House of Representatives of the 
Fish and fishing. United States of America in Congress assembled, That section 7(e) of 
Maritime affairs. the Fishermen’s Protective Act (22 U.S.C. 1977(e)) is amended by 
striking ‘‘October 1, 1987” and substituting “October 1, 1988”. 
46 USC 12102 Sec. 2. The Act entitled “An Act to temporarily restrict the ability 
note. to document foreign-built fish processing vessels under the laws of 
the United States”, approved August 20, 1987 (Public Law 100-111; 
101 Stat. 733), is amended by striking “October” and inserting in 
lieu thereof “November”. 

Src. 3. The Act entitled “An Act to set aside certain surplus 
vessels for use in the provision | of health and other humanitarian 
services to ate ti | countries”, approved October 22, 1982 (Public 
Law 97-360; 96 Stat. 1718), is amen ied— 

(1) by striking a the peoples of developing countries” wher- 
ever it is found; end 

(2) in section "7, striking “five calendar years after the date 
of enactment.” Biss inserting in lieu thereof the following: “‘on 
October 22, 1989.”. 


Approved November 3, 1987. 


LEGISLATIVE HISTORY—HELR. 2893: 


HOUSE REPORTS: No. 100-299 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 133 aly 
Sept. 29, considered and passed House 
Oct. 14, considered and ed Senate, amended. 
Oct. 20, House in Senate amendments. 
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Public Law 100-152 
100th Congress 
An Act 


To designate the segment of Corridor V in the State of Alabama as the Robert E. __ Nov. 3, 1987 
(Bob) Jones, Jr. Highway. (H.R. 3825] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The segment of the highway on the Appalachian development 
highway system known as “Corridor V” which is within the bound- 
aries of the State of Alabama shall hereafter be known and des- 
ignated as the “Robert E. (Bob) Jones, Jr. Highway’’. 


SEC. 2, REFERENCE. 


Any reference in a law, map, regulation, document, or other paper 
of the United States to the highway referred to in section 1 shall be 
deemed to be a reference to the “Robert E. (Bob) Jones, Jr. 
Highway”. 


Approved November 3, 1987. 


LEGISLATIVE HISTORY—H.R. 3325: 


HOUSE REPORTS: No. 100-317 (Comm. on Public Works and Transportation). 
CONGRESSIONAL fear yas Vol. 133 ar 
couse, 


. 29, ani 
Oct. 20, considered and passed Senate. 
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Nov. 5, 1987 
[HLR. 2987] 


Amendments of 
1987. 

25 USC 331 note. 
25 USC 378. 


25 USC 1401. 


Indian Tribal 
Judgment Funds 
Use or 
Distribution Act. 
25 USC 2301. 


Federal 


‘shod 
pannientioi 


Public Law 100-153 
100th Congress 
An Act 


To make miscellaneous technical and minor amendments to laws relating to Indians, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

Section 1. This Act may be cited as the “Indian Law Technical 
Amendments of 1987”. 

Sec. 2. Section 2 of the Act of June 25, 1910 (36 Stat. 856), as 
amended, is further amended by deleting the phrase “the age of 
twenty-one years, or over” and inserting, in lieu thereof, the phrase 
“the age of eighteen years or older 

Sec. 3. (a) The Act of Beotioar 14, 1961 (75 Stat. 500) is amended 

re deleting the phrase “Section 5, lots 7 and 8;” in section 1, 
an 

2) inserting the phrase “Section 5, lots 7 and 8; ” after the 

phrase “Township 15 north, range 3 east:’’ in section 2. 

(oy Subsection (e) of section 2 of the Act of October 28, 1986 (100 
Stat. 3243) is hereby repealed. 

Src. 4. Section 1 of the Act of October 19, 1973 (87 Stat. 466) is 
amended by— 

(1) inserting “(a)” before the word “That”; 

(2) deleting the phrase ‘any interest earned thereon” and 
inserting, in lieu thereof, the phrase “any investment income 
earned thereon”; and 

(3) adding the following new subsections— 

“(b) Except as provided in the Act of September 22, 1961 (75 Stat. 
584), amounts which the Secretary of the Interior has remaining 
after execution of either a plan under this Act, or another Act 
enacted heretofore or hereafter providing for the use or distribution 
of amounts awarded in satisfaction of a judgment in favor of an 
Indian tribe or tribes, together with any investment income earned 
thereon and after payment of attorney fees and litigation expenses, 
shall be held in trust by the Secretary for the tribe or tribes involved 
if the plan or Act does not otherwise provide for the use of such 
amounts. 

“(c) This Act may be cited as the ‘Indian Tribal Judgment Funds 
Use or Distribution Act’.” 

Src. 5. Paragraph (2) of section 2 of the Old Age Assistance Claims 
Settlement Act (98 Stat. 2317 ) is amended by inserting a colon after 
the phrase ‘trust property” and the following proviso— 

“Provided, That, except for purposes of section 4, the term also 
includes the reimbursements for welfare payments identified in 
either the list published on April 17, 1985, at page 15290 of 
volume 50 of the Federal Register, as modified or amended on 
November 13, 1985, at page 46835 of volume 50 of the Federal 
Register, or the list publis red on March 31, 1983, at page 13698 
of volume 48 of the Federal Register, as modified or amended on 
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November 7, 1983, at page 51204 of volume 48 of the Federal 
ter’ 


Regis 

Sec. 6. (a) Paragraph (1) of section 3 of the White Earth Reserva- Minnesota. 
tion Land Settlement Act of 1985 (100 Stat. 61, 62) is amended to 25 USC 331 note. 
read as follows— 

“() ‘Heir’ means a person who received or was entitled to receive 
an allotment or interest as a result of testate or intestate succession 
under applicable Federal or Minnesota law, or one who is deter- 
mined under section 9, by the application of the inheritance laws of 
Minnesota in effect on March 26, 1986, to be entitled to receive 
compensation payable under section 8.”. 

(b) Subsection (b) of section 5 of the White Earth Reservation Land 
Settlement Act is amended to read as follows— 25 USC 331 note. 

“(b) The ‘proper county recording officer’, as that term is used in 
subsection (a) of this section, shall be a county recorder, registrar of 
titles, or probate court in Becker, Clearwater, or Mahnomen Coun- 
ties, Minnesota.” 

(c) Notwithstanding any other provision of law, the Secretary of Appropriation 
the Treasury is authorized and directed to transfer to the White authorization. 
Earth Economic Development and Tribal Government Fund, out of 
funds in the Treasury of the United States not otherwise appro- 
priated, an amount equal to the sum of— 

(1) $55,917 for the interest that would have accrued on the 
settlement funds appropriated pursuant to section 15 of the 
White Earth Reservation Land Settlement Act of 1985 if such 
funds had been properly invested during the period beginning 
on November 17, 1986, and ending on Janu 12, 1987, plus 

(2) an amount equal to the interest that would have accrued 
on $55,917 Guving the period beginning on January 12, 1987, and 
ending on the date the transfer required under this subsection 
is made by the Secretary of the Treasury if $55,917 had been 
invested as part of the White Earth Economic Development and 
Tribal Government Fund on January 12, 1987. 

Amounts transferred to the White Earth Economic Development 
and Tribal Government Fund under this subsection shall be treated 
as interest accrued on such Fund. 

Src. 7. The Secretary of the Interior shall calculate and certify to Alaska. 
the Secretary of the Treasury for payment out of funds in the 
judgments, awards, and compromise settlements account of the 
United States Treasury to Cook Inlet ion, Inc., pursuant to 
section 2 (a) and (e) of Public Law 94-204 (89 Stat. 1146), as amended 
by section 1411 of Public Law 96-487 (94 Stat. 2497) and section 22 of 
Public Law 99-396 (100 Stat. 846), a final determination of interest 
on funds withheld from revenues owed to Cook Inlet Region, Inc. 
under section 14(g) of the Alaska Native Claims Settlement Act, 43 
U.S.C. 1613(g), and paid to the Treasury as windfall profits taxes on 
oil production from the Swanson River and Beaver Creek units in 
Alaska of which Cook Inlet Region, Inc. may be regarded as a 
producer under 26 U.S.C. 4996(a)(1), as though such funds had been 
withheld before conveyance to Cook Inlet Region, Inc. of interests in 
leases within those units. Such interest shall be calculated and paid 
for the period from the dates on which such funds otherwise would 
have been paid to Cook Inlet Region, Inc. to the date of refund of the 
principal amounts withheld. 

Sec. 8. Section 1514 of the Higher Education Amendments of 1986 
(20 U.S.C. 4421) is amended— 
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(1) by striking out “During the 2-year period beginning on the 
date referred to in subsection (f) of this section” in subsection (d) 
and inserting in lieu thereof “Unless the Board provides 
otherwise”, 

(2) by inserting “, until October 1, 1989,” after “Secretary of 
the Interior shall” in subsection (d), and 

(3) by striking out subsections (e) and (f) and inserting in lieu 
thereof the following: 


“(e\(1) The transfers required under subsection (b) shall be com- 


pleted by no later than June 1, 1988. 


“(2) The Institute shall be under the direction and control of the 


Secretary of the Interior until the earlier of— 


(A) June 1, 1988, or 
“(B) a date agreed to by the Board and the Secretary of the 


Interior. 
“(f)(1) Before the later of October 15, 1987, or the date that is 10 


New Mexico. 
rence. - days after the date of enactment of the Indian Law Technical 
pax oer Amendments of 1987, the Secretary of the Interior shall enter into a 


contract with the University of New Mexico, the terms of which 


shall— 


“(A) include all administrative systems which are customary 
to the operation of a national art institute, 

“(B) require the provision by the University of New Mexico of 
technical assistance to the Institute, including the monitoring of 
the transfers that are required to be made under subsection (b), 

“(C) provide for the establishment by the University of New 
Mexico of an advisory council that makes recommendations to 
the University of New Mexico with respect to the operation of 
the contract, 

“(D) allow the University of New Mexico to fulfill its obliga- 
tions under the contract through subcontracts that are entered 
into in accordance with section 7 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450e), 

“(E) provide for the expiration of the contract on the date that 
is 6 months after the date the contract is entered into, but the 
Board and the University of New Mexico may mutually agree to 
extend the contract for an additional 2-month period, 

“(F) provide that any materials furnished to the Secretary of 
the Interior by the University of New Mexico, or any sub- 
contractor of the University of New Mexico, under the contract 
shall become the property of the Institute, and 

“(G) include such other terms as the Secretary of the Interior 
determines to be necessary. 


“(2) The advisory council that is required to be established under 


the contract entered into under paragraph (1) shall be composed of— 


“(A) a delegate of the executive director of the National 
Congress of American Indi 
“(B) a delegate of the president of the American Indian 
Higher Education Consortium, and 
“(C) at least 5 individuals possessing knowledge and experi- 
ence in Indian arts and culture and i in postsecondary education, 
a majority of whom shall be Indians.” 


Sec. 9. Subsection (e) of section 3 of the Saginaw Chippewa Indian 


Tribe of Michigan Distribution of Judgment Funds Act (100 Stat. 
675) is amended— 
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(1) by striking “Payments” in paragraph (4)(B) and inserting 
in lieu thereof ‘Except as otherwise provided in paragraph (5), 
payments”, 
(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively, and 
(3) by inserting after paragraph (4) the following new 
paragraph: 
“(5(A) The Tribal Council may accelerate the payment of the 
aggregate sum of $3,000 to those members of the tribe certified 
under paragraph (3) who— Health and 
“(i) are certified by a physician to be— medical care. 
“(D terminally ill, or 
“(IID) at least 50 percent permanently disabled, or 
“(ii) are at least 60 years of age. 
“(B) Notwithstanding any other provision of this Act, the 
Tribal Council may use interest accrued on the Investment 
Fund for the eg of making accelerated payments under 
subparagraph (A).” 

Sec. 10. The Frank’s ‘Landing Indian Community in the State of Washington. 
Washington is hereby recognized as eligible for the special programs Contracts. 
and services provided by the United States to Indians because of ["@"ts: 
their status as Indians and is recognized as eligible to contract, and 
to receive grants, under the Indian Self-Determination and Edu- 
cation Assistance Act for such services, but the proviso in section 
4(c) of such Act (25 U.S.C. 450b(c)) shall not apply with respect 
to grants awarded to, and contracts entered into with, such 
Community. 


Approved November 5, 1987. 


LEGISLATIVE HISTORY—H.R. 2937: 


HOUSE REPORTS: No. gs 7 (Comm. on Interior and Insular “gt 
ATE REPORTS: No. 100-186 (Select Comm. on Indian Affairs 

ee RECORD, Vol. 188 Lal 

considered Sae'y ‘passed H 

1, considered and passed Senuinaneieiaed, 

Oe 22, House concurred in Senate amendments. 
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Public Law 100-154 


100th Congress : : 
Joint Resolution 
Nov. 5, 1987 To provide for the extension of certain programs relating to housing and community 
[S.J. Res, 209] development, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That each provision of law 
Ante, p. 793. amended by Public Law 100-122, including those provisions 
amended by section 2 of such Public Law, is amended by striking out 
“October 31, 1987” wherever it appears and inserting in lieu thereof 
“November 15, 1987”. 


Approved November 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 209: 


CONGRESSIONAL et pi Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Nov. 3, considered and passed House. 
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Public Law 100-155 


100th Congress 
Joint Resolution 
Designating the week beginning November 8, 1987, as ‘National Women Veterans Nov. 6, 1987 
Recognition Week”. (S.J. Res. 171] 


Whereas there are about one million two hundred thousand women 
veterans in this country, representing 4.2 per céntum of the total 
veteran population; 

Whereas the number and proportion of women veterans will con- 
tinue to grow as the number and proportion of women serving in 
the Armed Forces continue to increase; 

Whereas women veterans through honorable military service often 
involving hardship and danger have contributed greatly to our 
national security; 

Whereas women veterans continue to contribute greatly to our 
society in civilian life, bringing with them their valuable military 
service experience and expertise; 

Whereas the contributions and sacrifices of women veterans on 
behalf of this Nation deserve greater public recognition and 
appreciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have in the past been overlooked or inadequately 
addressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans was among the factors that tended to discourage or 
prevent women veterans from taking full advantage of the bene- 
fits and services to which they are entitled as veterans of the 
United States Armed Forces; 

Whereas important steps have been taken to improve the accessibil- 
ity and quality of health care for women veterans, yet women 
veterans are still far less likely than male veterans to utilize their 
Veterans’ Administration benefits; and 

Whereas recognition of women veterans by the Congress and the 
President through enactment of legislation declaring the week 
beginning on November 8, 1987, as “National Women Veterans 
Recognition Week” would serve to create greater public aware- 
ness and recognition of the contribution of women veterans, to 
express the Nation’s appreciation for their service, to inspire more 
responsive care and services for women veterans, and to continue 
and reinforce important gains made in this regard in the last 
three years as a result of the designation of the first, second, and 
third National Women Veterans Recognition Weeks in November 
of 1984, 1985, and 1986: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on November 8, 1987, is designated ‘National Women Veterans 
Recognition Week”. The President is requested to issue a proclama- 
tion calling upon all citizens, community leaders, interested 
organizations, and Government officials to observe that week with 
appropriate programs, ceremonies, and activities. 


Approved November 6, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 171: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 15, considered and passed Senate. 
Oct. 27, considered and passed House. 
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Public Law 100-156 
100th Congress 
An Act 


To designate the Federal Building and United States Post Office located at 315 West 
Allegan Street in Lansing, Michigan, as the “Charles E. Chamberlain Federal 
Building and United States Post Office”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building and United States Post Office located at 315 
West Allegan Street in Lansing, Michigan, shall hereafter be known 
and designated as the “Charles E. Chamberlain Federal Building 
and United States Post Office”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 
Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 


section 1 is deemed to be a reference to the “Charles E. Chamberlain 
Federal Building and United States Post Office”. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—H.R. 307: 


HOUSE REPORTS: No. 100-128 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 15, considered and passed House. 

Oct. 27, considered and passed Senate. 


Nov. 9, 1987 


[H.R. 307] 
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Nov. 9, 1987 


(H.R. 1366] 


Real property. 
Schools and 
colleges. 


Public Law 100-157 


100th Congress 
An Act 
To provide for the transfer of certain lands in the State of Arizona, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Notwithstanding any other provision of law, the Sec- 
retary of Agriculture is authorized and directed to convey the 
property described in section 2 of this Act to the Payson Unified 
School District No. 10, Arizona (hereafter, the “school district’’), in 
accordance with this Act. 

Src. 2. The property referred to in section 1 is that parcel of land 
comprising approximately sixty acres, known as the Payson School 
Site, in the town of Payson, county of Gila, Arizona. 

Sec. 3. (a) Conveyance of the property described in section 2 shall 
be made upon a request of the governing body of the school district 
submitted to the Secretary of Agriculture no later than thirty years 
after the date of enactment of this Act. 

(b) Conveyance of title to the property described in section 2, upon 
a timely request by the school district shall be in consideration for 
payment to the United States of an amount equal to— 

(1) administrative costs associated with the preparation of 
title and legal description of such property, and the fair market 
value of such property (as determined by the Secretary of 
Agriculture on the basis of continued use of the property for 
school purposes) as of December 1, 1986, 

(2) reduced by an amount equal to the total amounts paid to 
the United States by the school district for use of such property 
(pursuant to agreements between the school district and the 
Secretary of Agriculture) subsequent to January 1, 1961 and 
prior to the date of the request by the school district for 
conveyance of such property pursuant to this Act (but such 
reduction shall not be greater than the total amount described 
in paragraph 1). 

Sec. 4. Any conveyance made pursuant to this Act shall be subject 
to such terms and conditions, consistent with this Act, as the 
Secretary of Agriculture determines necessary or desirable in the 
public interest, including but not limited to the treatment of exist- 
ing easements or rights-of-way for roads and other purposes. 

Sec. 5. During the period specified in section 3(a), the Secretary of 
Agriculture shall permit the school district to continue to occupy 
and use the property described in section 2 for school purposes upon 
condition that the school district make annual payments to the 
United States for such use of the property, but such payments shall 
not exceed $12,500 in any one year. 

Sec. 6. Payments pursuant to section 3 and section 5 shall be 
considered to have been deposited with the Secretary of Agriculture 
pursuant to the Act of December 4, 1967, as amended (16 U.S.C. 
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484a), and shall be handled in the same manner as amounts so 
deposited pursuant to such Act. 

Sec. 7. (a) Title to any real property conveyed pursuant to this Act 
shall revert to the United States if the school district attempts to 
convey or otherwise transfer ownership of any portion of such 
property to any other party or attempts to encumber such title, or 
permits the use of any portion of such property for any purpose 
incompatible with the purposes specified in subsection (b) of this 
section. 

(b) Real property conveyed pursuant to this Act shall be used for a 
public school. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—HELR. 1366: 


HOUSE REPORTS: No. 100-188 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-196 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL es yo Vol. 133 (1987): 
June 29, considered and passed House. 
Oct. 22, ‘considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Nov. 9, Presidential statement. 
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Noy. 9, 1987 


[H.J. Res. 309] 


Education. 
Close U 
Foundation. 


2 USC 1001 note. 


2 USC 1001. 


Regulations. 


Public Law 100-158 
100th Congress 
Joint Resolution 


Providing support for the Civic Achievement Award Program in Honor of the Office 
of Speaker of the House of Representatives. 


Whereas the continuing strength and vitality of American demo- 
cratic traditions depend on the civic awareness of future 
generations; 

Whereas there is a need to improve the level of civic literacy of 
American elementary school students and to better their under- 
standing of American history, government, geography, economics, 
and current events; 

Whereas students in the fifth grade through the eighth grade are at 
a critical stage for development of values, character, and 
attitudes; 

Whereas school libraries and local libraries, as repositories of the 
record of American history and democratic traditions, are 
appropriate focal points for civic literacy education; 

Whereas in view of the central role of the House of Representatives 
in our system of government, it is appropriate, in conjunction with 
the Bicentennial of the House of Representatives and in honor of 
the office of Speaker of the House of Representatives, to suppport 
a national civic achievement award program for students, classes, 
and schools; 

Whereas the Library of Congress, as a national symbol of learning, 
literacy, and culture, is an appropriate institution to assist in this 
endeavor; and 

Whereas the Close Up Foundation, a nonpartisan, nonprofit, edu- 
cational organization for citizen involvement in government, is an 
appropriate organization to conduct such a program: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. SUPPORT FOR THE CIVIC ACHIEVEMENT AWARD PROGRAM IN 
HONOR OF THE OFFICE OF SPEAKER OF THE HOUSE OF 
REPRESENTATIVES. 


The Librarian of Congress is authorized to make disbursements to 
the Close Up Foundation, a nonpartisan, nonprofit organization 
incorporated under the laws of the District of Columbia. Such 
disbursements— 

(1) shall be made upon application by the Foundation and in 
such form and manner as the Librarian may prescribe by 
regulation; and 

(2) shall be solely for the purpose of assisting the Foundation 
in conducting the Civic Achievement Award Program in Honor 
of the Office of Speaker of the House of Representatives 
described in section 2. 
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SEC. 2, DESCRIPTION OF THE PROGRAM. 2 USC 1002. 


(a) In GeNnERAL.—The Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Representatives shall 
be conducted by the Close Up Foundation, in cooperation with the 
National Association of Elementary School Principals. The 


rogram— 

(1) shall be designed to inspire learning of American history, 
nga geography, economics and current events in the 

ifth, sixth, seventh, and eighth grades; 

(2) shall recognize achievement in civic literacy by students, 
classes, and schools throughout the Nation; 

(3) shall be based upon a specially designed set of doar ring 
materials and activities that will allow students to develop an 
demonstrate civic knowledge and skills; and 

(4) may include such program elements as individual and 

up projects, mastery of academic materials, development of 
ibrary skills, and community service. 

(b) Awarps.—The Close Up Foundation shall provide annual 
awards for the program. The awards, in the form of certificates 
signed by the Speaker of the House of Representatives and other 
persons designated by the Speaker, shall be presented in the 
following categories: 

(1) Individual students who satisfy award standards. 

(2) Classes with a specified percentage of students who satisfy 
award standards. 

(3) Schools with a specified percentage of students who satisfy 

— aig poe tie 

c) NaTIONAL ApvisorY COMMITTEE.— Establishment. 

(1) IN GENERAL.—The Speaker of the House of Representa- 
tives (in consultation with the minority leader of the House of 
Representatives) shall appoint 11 persons who, together with 
the Librarian of Congress, one representative of the Close Up 
Foundation, and one representative of the National Association 
of Elementary School Principals, shall constitute a national 
committee to advise the Close Up Foundation on the structure 
and administration of the program. The 11 persons appointed 
under the preceding sentence shall serve at the pleasure of the 
Speaker. 

(2) ExpEnses.—Members of the committee shall serve without 
compensation, except that, while away from their homes or 
regular places of business in the performance of services for the 
committee, members shall be allowed expenses in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5, 
United States Code. 

(d) Participation By LipraRries.—School libraries and local librar- 
ies shall, to the extent practicable, serve as the primary centers for 
the distribution of materials and the coordination of testing and 
evaluation for the program. 


SEC. 3. AUDITS AND REPORTS. 2 USC 1003. 


(a) Auprts.—The Comptroller General shall conduct annual and 
other necessary audits of the program and shall submit reports of 
such audits to the House of Representatives and to the Librarian of 


ngress. 
(b) Reports.—The Close Up Foundation shall submit to the House 
of Representatives and to the Librarian of Congress semiannual 
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2 USC 1004. 


reports of the activities of the program as follows: (1) not later than 
July 31 of each year, a report relating to the 6-month period ending 
on the preceding June 30; and (2) not later than January 31 of each 
year, a report relating to the 6-month period ending on the preced- 
ing December 31. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated to carry out this joint 
resolution not more than $680,000 for the fiscal year ending Septem- 
ber 30, 1988 (of which not more than $100,000 shall be available for 
reimbursement of expenses of the program incurred during the 
period beginning on July 1, 1987, and ending on September 30, 1987), 
and $680,000 for the fiscal year ending September 30, 1989. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 309: 


HOUSE REPORTS: No. 100-221 (Comm. on House Administration). 
SENATE REPORTS: No. 100-172 (Comm. on Rules and Administration). 
CONGRESSIONAL i pr Vol. 133 (1987): 

duly 21, considered and passed House. 

Oct. 1, considered and passed Senate, amended. 

Oct. 27, House concurred in Senate amendment. 
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Public Law 100-159 


100th Congress 
An Act 
To amend chapter 9 of title 17, United States Code, regarding protection extended to _ Nov. 9, 1987 
semiconductor chip products of foreign entities. (S. 442] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSES. 17 USC 914 note. 


(a) Finpinecs.—The Congress finds that— 

(1) section 914 of title 17, United States Code, which au- 
thorizes the Secretary of Commerce to issue orders extending 
interim protection under chapter 9 of title 17, United States 
Code, to mask works fixed in semiconductor chip products and 
orginating in foreign countries that are making good faith 
efforts and reasonable progress toward providing protection, by 
treaty or legislation, to mask works of United States nationals, 
has resulted in substantial and positive legislative develop- 
ments in foreign countries regarding protection of mask works; 

(2) the Secretary of Commerce has determined that most of 
the industrialized countries of the world are eligible for orders 
affording interim protection under section 914 of title 17, 
United States Code; 

(8) the World Intellectual Property Organization has com- International 
menced meetings to draft an international convention regard- agreements. 
ing the protection of integrated electronic circuits; 

(4) these bilateral and multilateral developments are 
encouraging steps toward improving international protection of 
mask works in a consistent and harmonious manner; and 

(5) it is inherent in section 902 of title 17, United States Code, 
that the President has the authority to revise, suspend, or 
revoke, as well as issue, proclamations extending mask work 
protection to nationals, domiciliaries, and sovereign authorities 
of other countries, if conditions warrant. 

(b) Purposes.—The purposes of this Act are— 

(1) to extend the period within which the Secretary of Com- 
merce may grant interim protective orders under section 914 of 
title 17, United States Code, to continue this incentive for the 
bilateral and multilateral protection of mask works; and 

(2) to codify the President’s existing authority to revoke, 
suspend, or limit the protection extended to mask works of 
foreign entities in nations that extend mask work protection to 
United States nationals. 


SEC, 2, AUTHORITY TO ISSUE PROTECTIVE ORDERS. 


Section 914(e) of title 17, United States Code, is amended by 
striking out “three years after such date of enactment”’ and insert- 
ing in lieu thereof ‘‘on July 1, 1991”. 


91-194 O - 90 - 30 : QL.3 Part 1 
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SEC. 3. AUTHORITY TO ISSUE PROCLAMATIONS. 


President of U.S. Section 902(aX2) of title 17, United States Code, is amended by 
adding at the end thereof the following: “The President may 
revise, suspend, or revoke any such proclamation or impose an 
conditions or limitations on protection extended under any suc 
proclamation.”’. 


SEC. 4. REPORT TO CONGRESS. 


Section 914(f) of title 17, United States Code, is amended by adding 
at the end the following: “Not later than July 1, 1990, the Secretary 
of Commerce, in consultation with the Register of Copyrights, shall 
transmit to the Committees on the Judiciary of the Senate and the 
House of Representatives a report updating the matters contained 
in the report transmitted under the preceding sentence.”’. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—S. 442 (H.R. 1951): 


HOUSE REPORTS: No. 100-388 accompanying H.R. 1951 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-66 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 26, considered and passed Senate. 
Oct. 27, H.R. 1951 considered and passed House; proceedings vacated and S. 442, 
amended, passed in lieu. 
Nov. 4, Senate concurred in House amendments. 
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Public Law 100-160 
100th Congress 
An Act 


To designate the new United States courthouse in Birmingham, Alabama, as the 
“Hugo L. Black United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States courthouse located at 5th Avenue and 17th Street North in 
Birmingham, Alabama, shall be known and designated as the “Hugo 
L. Black United States Courthouse”. Each reference to such court- 
house in a law, map, regulation, document, record, or other paper of 
the United States shall be deemed to be a reference to the “Hugo L. 
Black United States Courthouse”’. 


Approved November 10, 1987. 


LEGISLATIVE HISTORY—H.R. 614: 


HOUSE REPORTS: No. a a oe. on Public Works and Transportation). 
SENATE REPORTS: No. 100-207 (Comm. on Environment and Public Worle). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 15, considered and Leaves bate House. 
. 28, considered and passed Senate. 


Nov. 10, 1987 


[HLR. 614] 
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Nov. 10, 1987 


[H.J. Res. 368] 


Public Law 100-161 
100th Congress 
Joint Resolution 


Designating the week of November 8 through November 14, 1987, as “National Food 
Bank Week”. 


Whereas although the United States is a nation of abundance, it has 
been reported that at least 20,000,000 Americans go hungry at 
some time during every month; 

Whereas the assistance of the private sector is needed to meet the 
increasing demand for food from families, children, the elderly, 
unemployed workers, and the homeless; 

Whereas an extraordinary yearlong effort to feed the hungry is 
being coordinated by Second Harvest, America’s Food Bank 
Network; 

Whereas the 200 local food banks of the non-profit Second Harvest 
network are committed to channeling the surplus products of food 
manufacturers and retailers to the needy; 

Whereas Second Harvest food banks rely upon the generous dona- 
tions of hundreds of national food corporations, thousands of local 
food companies, and millions of concerned individuals; 

Whereas in 1986 Second Harvest was able to distribute 352,000,000 
pounds of wholesome, nutritious food valued at $500,000,000 to 
38,000 charitable feeding programs nationwide; and 

Whereas the upcoming Thanksgiving season is a time not only to 
count one’s own blessings but to support those who are extending 
a helping hand to our fellow Americans in need: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Novem- 

ber 8 through November 14, 1987, is designated as ‘National Food 

Bank Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved November 10, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 368 (S.J. Res. 200); 


CONGRESSIONAL REDORD. shin 133 (1987): 
Nov. 3, considered and ouse. 
Nov. 4, S.J. Res. 200 sal H.J. Res. 368 considered and passed Senate. 
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Public Law 100-162 
100th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1988, and for other Nov. 10, 1987 
purposes. [H.J. Res. 394] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of the 
joint resolution of September 30, 1987 (Public Law 100-120), is Ante, p. 790. 
hereby amended by striking out “November 10, 1987” and aarticg 
in lieu thereof ‘Deceniber 16, 1987”. 


Approved November 10, 1987. 


LEGISLATIVE HISTORY—H.J. Res, 394: 


HOUSE REPORTS: No. 100-414 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Nov. 5, considered and passed House. 

Nov. 6, considered and passed Senate. 
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Nov. 12, 1987 


(S.J. Res. 154] 


Public Law 100-163 
100th Congress 
Joint Resolution 


To designate the period commencing on November 15, bt and ending on Novem- 
ber 22, 1987, as “National Arts W 


Whereas the performing arts, the visual arts, and literature are 
central to human expression; 

Whereas our identity as a people and as a Nation is expressed 
through the arts; 

Whereas support of the arts has been a partnership of Federal, 
State, and local government entities, businesses, and individuals; 

Whereas designating a National Arts Week provides a focal point to 
celebrate the diverse cultural heritage of the United States and 
the vitality of contemporary writers, artists, and performers; and 

Whereas designating a National Arts Week brings together the 
public and private sectors to restate support of the arts: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That the period 
commencing on November 15, 1987, and ending on November 22, 
1987, is designated as “National Arts Week’, and the President is 
authorized and requested to issue a proclamation calling upon the 
citizens of the United States to observe such period with appropriate 
programs and activities. 


Approved November 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 154: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Nov. 3, considered and passed House. 
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Public Law 100-164 


100th Congress 
Joint Resolution 
To recognize the Disabled American Veterans Vietnam Veterans National Memorial _—Nov. 13, 1987 
as a memorial of national significance. [H.J. Res. 97] 


Whereas in August, 1968, following the tragic death of their eldest New Mexico. 
son and brother, First Lieutenant Victor Davis Westphall, III, in 
the southeast Asian conflict, Dr. and Mrs. Victor Westphall and 
their younger son, Douglas, began construction of a memorial 
chapel at Angel Fire Recreation Area, near Eagle Nest, New 
Mexico, to honor Vietnam veterans; 

Whereas the chapel was opened in 1971 as a memorial to all 
Vietnam veterans: the living, the dead, and the maimed in body 
and spirit; 

Whereas the Disabled American Veterans and other interested 
ine have contributed much financial assistance toward the 
chapel; 

Whereas in September, 1982, the Disabled American Veterans 
established a non-profit corporation to improve and perpetuate 
the chapel; 

Whereas the chapel was rededicated and named the Disabled Amer- 
pl Veterans Vietnam Veterans National Memorial in May, 

Whereas the chapel has become known to millions of people in this 
Nation and abroad through extensive publicity in the national 
and international news m 

Whereas the chapel has fer? the construction of other memori- 
als to Vietnam veterans throughout the United States, including 
the Vietnam Veterans Memorial in Washington, D.C.; 

Whereas the chapel has received an award for architectural 
excellence from the New Mexico Society of Architects; 

Whereas Dr. Westphall has received the New Mexico Medal of Merit 
in recognition of his services in connection with the chapel and its 
programs over the years; 

Whereas to many oo especially Vietnam veterans, the chapel 
is literally sacred; and 

Whereas the chapel has served for more than 15 years as a 
national shrine without benefit of an official national Tdenation: 
Now, therefore, be it 
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16 USC 431 note. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Dis- 
abled American Veterans Vietnam Veterans National Memorial 
near Eagle Nest, New Mexico, is hereby recognized as a memorial of 
national significance, and the President is requested to issue a 
proclamation commemorating the occasion of this recognition and 
saluting the efforts of those individuals who have made the creation 
and continued existence of the Memorial possible. 


Approved November 13, 1987. 


LEGISLATIVE HISTORY—H.J. Res, 97: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 4, considered and passed House. 
Oct. 30, considered and passed Senate. 
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Public Law 100-165 
100th Congress 
Joint Resolution 


To designate the week beginning November 22, 1987, as “National Family Caregivers Nov. 13, 1987 
Week”, [H.J. Res. 130] 


Whereas the number of Americans who are sixty-five or older is 
growing, with an unprecedented increase in the number of per- 
sons eighty-five or older; 

Whereas the incidences of frailty and disability increase among 
persons of advanced age; 

Whereas approximately 5.2 million older persons who reside in the 
community have disabilities that leave them in need of help with 
such daily tasks as food preparation, dressing, and bathing; 

Whereas families provide older persons help with such tasks, in 
addition to between 80 and 90 percent of the medical care, house- 
hold maintenance, transportation, and shopping needed by older 
persons; 

Whereas families who give care to older persons face many addi- 
tional expenses due to home modifications, equipment rental, and 
higher heating bills; 

Whereas 80 percent of the disabled elderly receive care from family 
members, most of whom are wives, daughters, and daughters-in- 
law, who often must sacrifice employment opportunities to pro- 
vide such care; 

Whereas the role of the aged spouse as a principal caregiver has 
generally been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the time and stress involved in caregiving 
activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas family caregivers need respite from the strains of their 
caregiving roles; 

Whereas the contribution of family caregivers helps maintain 
strong family ties and assures support among generations; and 

Whereas there is a need for greater suhiis awareness of and support 
‘ the care that family caregivers are providing: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
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November 22, 1987, is designated “National Family Caregivers 
Week”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved November 13, 1987. 


LEGISLATIVE HISTORY—H.J, Res. 130: 


emai og RECORD, Vol. 133 (1987): 
Aug. 6, considered and passed Ho use. 
Oct. 36, considered and passed Senate. 


PUBLIC LAW 100-166—NOV. 13, 1987 101 STAT. 909 
Public Law 100-166 


100th Congress 
Joint Resolution 

To designate the week of November 22, 1987, through November 28, 1987, as _ Nov. 13, 1987 
“National Family Week”. (S.J. Res. 66] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to issue a proclamation designat- 
ing the week of November 22, 1987, through November 28, 1987, as 
“National Family Week”, and inviting the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved November 13, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 66 (H.J. Res. 34): 


meee I) RECORD, Vol. 133 (1987): 
Sept. 15, H.J. Res. 34 considered and passed House. 
Oct. a ‘S.J. Res. 66 considered and passed Senate. 
Nov. 3, considered and passed House. 
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Public Law 100-167 


100th Congress 
An Act 
Nov. 17, 1987 ‘To provide for the distribution within the United States of the film entitled ‘America 
(H.R. 3428] The Way I See It”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF THE USIA 
FILM ENTITLED “AMERICA THE WAY I SEE IT”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-la) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “America The Way I See It”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall— 

(A) reimburse the Director for any expenses of the 
Agency in making that master copy available; 
(B) deposit that film in the National Archives of the 
United States; and 
Public _ (C) make copies of that film available for purchase and 
information. public viewing within the United States. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—H.R. 3428: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 19, considered and passed House. 
Nov. 4, considered and passed Senate. 
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Public Law 100-168 
100th Congress 
Joint Resolution 


Designating the week beginning November 15, 1987, as “African American Education —_ Nov. 17, 1987 
Week”. (S.J. Res. 174] 


Whereas the enrollment of African American students in urban 
public school districts is expected to increase significantly by 1990, 
but the number of African American educators available to teach 
these students is expected to decline; 

Whereas a critical shortage of African American educators already 
exists in the teaching force, and the percentage of African Ameri- 
cans pursuing careers in education has declined significantly in 
recent years; 

Whereas the National Alliance of Black School Educators promotes 
academic excellence as the cornerstone of achievement and 
upward mobility for African American students and promotes 
teaching as a viable career option for African Americans; 

Whereas the commitment of the National Alliance of Black School 
Educators to African American education is consistent with the 
current movement in the United States to reform education in the 
public schools; and 

Whereas the National Alliance of Black School Educators has initi- 
ated and will coordinate a celebration of African American edu- 
cation that will occur during the week of November 15, 1987: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 15, 1987, is designated as “African American Education 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon— 

(1) the Department of Education, and State and local govern- 
ments, to support appropriate ceremonies and activities carried 
out to observe such week; 
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(2) schools and communities in which African Americans are 
represented to demonstrate their commitment to the education 
of African Americans; and 

(8) community organizations that share an interest in the 
education of African Americans to intensify their efforts to 
support the achievement of academic excellence by African 
Americans. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 174: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Nov. 10, considered and passed House. 
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Public Law 100-169 


100th Congress 
Joint Resolution 
Expressing the sense of the Co that United Nations General Assembly Resolu- Nov. 17, 1987 
tion 3379 (XXX) should be overturned, and for other purposes. [S.J. Res. 205] 


Resolved by the Senate and House of Representatives of the United 
~— of America in Congress assembled, That the Congress 
ereby— 
(1) declares that United Nations General Assembly Resolution 
3379 (XXX), which equates Zionism with racism— 
(A) has been unhelpful in the context of the search for a 
settlement in the Middle East; 
(B) is inconsistent with the Charter of the United 
Nations; 
(C) remains unacceptable as a misrepresentation of 
Zionism; and 
(D) has served to escalate religious animosity and incite 
anti-Semitism; and 
(2) recommends that the United States Government should 
lend support to efforts to overturn Resolution 3379 (XXX) in the 
United Nations. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 205: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 23, considered and passed Senate. 
Nov. 9, considered and passed House. 
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Public Law 100-170 


100th Congress 
Joint Resolution 
Nov. 17, 1987 To provide for the extension of certain programs relating to housing and community 
(S.J. Res. 220] development, and for other purposes. 


Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That each provision 

Ante, p. 890. of law amended by Public Law 100-154 is amended by striking 
“November 15, 1987” and inserting “‘December 2, 1987”. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 220: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Nov, 13, considered and passed Senate. 
Nov. 16, considered and passed House. 


PUBLIC LAW 100-171—NOV. 19, 1987 101 STAT. 915 
Public Law 100-171 


100th Congress 
Joint Resolution 
To designate the period commencing November 22, 1987, and ending November 28, Noy. 19, 1987 
1987, as “American Indian Week”’. (S.J. Res. 53] 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States; 

Whereas American Indians have made a unique and essential con- 
tribution to the United States; 

Whereas the people of the United States should be reminded of the 
assistance American Indians provided to the Founding Fathers of 
our Nation; 

Whereas the people of the United States should consider the present 
relationship between American Indians and the United States: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing November 22, 1987, and ending November 28, 1987, is 
designated as “American Indian Week”, and the President is au- 
thorized and requested to issue a proclamation calling upon Federal, 
State, and local governments, interested groups and organizations, 
and the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved November 19, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 53: 


CONGRESSIONAL RECORD, Vol. 133 «rel 
Oct. 15, considered and. passed Sena’ 
Nov. 16, considered and passed Hoube. 
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Nov. 19, 1987 


(S.J. Res. 97] 


Public Law 100-172 
100th Congress 
Joint Resolution 


To designate the week beginning November 22, 1987, as ‘National Adoption Week”. 


Whereas Thanksgiving week has been commemorated as “National 
Adoption Week” for the past ten years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving, permanent family as every child’s basic right; 

Whereas approximately fifty thousand children who have special 
needs—school age children, children within sibling groups, chil- 
dren who are members of minorities, or children with physical, 
mental, or emotional handicaps—are now in foster care or institu- 
tions financed at public expense and are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
insure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 

Pe una to assure these children’s adoption; 

ereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses, and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as “National Adop- 
tion Week” is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 22, 1987, through November 28, 1987, is designated ‘‘National 
Adoption Week”, and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved November 19, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 97 (H.J, Res. 274): 


CO ee RECORD, Vol. 133 (1987): 
J. Res. 274 considered and passed House. 
Oct, 30, Bed “Res. 97 pase pra and passed Senate, 
Nov. 16, considered and passed House. 


PUBLIC LAW 100-173—NOV. 23, 1987 


Public Law 100-173 
100th Congress 
An Act 


To amend the Packers and Stockyards Act, 1921, to provide financial protection to 
poultry growers and sellers, and to clarify Federal jurisdiction under such Act. 


Be it enacted by the Senate and House ies Representatives of the 
dnited States of America in Congress assemb. 


SECTION 1. SHORT TITLE. 


This Act ma » cited as the “Poultry Producers Financial Protec- 
tion Act of 19: 


SEC. 2. DEFINITIONS. 
' ae 2(a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 182), 


(1) in ph (5) by striking ‘ eee. at the end; 
(2) by redeolenstivie paragraph (6) as Fach ig (11); and 
( db Poin isto. nye sie (5) the fo 
“(6) The term ‘poultry’ means chickens, turkeys, ducks, geese, and 
other domestic fowl; 
“(7) The term ‘poultry product’ means any product or by oduct of 


= oc of slaughtering poultry and processing poultry after 
sla T; 
“(8) The term ety grower’ means any person e ed in the 
business of raisi caring for ive bo try for cmieart by 
another, whether c pouty is iy owned by such aie or by another, 
but not an employee of the owner of such po 

“(9) The term ‘poultry arrangement means any growout 
contract, mnnitbethig agreement, or other ment under which 
a poultry wer raises and cares for Ras try for delivery, in 


#10) The term ‘live poultry desler’ me ugh, aged in 
7 e term ‘live poultry er’ means any person engaged 
pee! Rites of obtaining live poultry by purchase or under a poultry 
Setter or the purpose of either slaughtering it or 
tits ee for another, if poultry is obtained by such 
person in pid cn ge or i cree obtained by such person is sold or 
shipped in commerce, or if poultry products from wi 8 cole obtained 
by such person are sold or shipped in commerce; an 


SEC. 3. UNLAWFUL PRACTICES, 


ce of the Packers and Stockyards Act, 1921 (7 U.S.C. 192), 
is amended— 

(1) by striking “It shall be unlawful with aot to livestock, 
meats, meat food ee livestock products in unmanufac- 
tured form, poultry or poultry products for any packer or any 
live poultry dealer or dler to:” and inserting “It shall be 

unlawful for any packer with respect to livestock, meats, meat 
food products, or livestock products in unmanufactured form, or 
for any live id arma dealer with respect to live poultry, to:”; and 

(2) in subdivision (c) by striking “Sell or otherwise er to 
or for any other packer or any live poultry dealer or handler, or 
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_Nov. 23, 1987 _ 
(H.R. 3457] 


7 USC 181 note. 
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7 USC 197. 


buy or otherwise receive from or for any other packer or any 
live poultry dealer or handler, any article for the purpose or 
with the effect of apportioning the supply between any such 
packers,” and inserting ‘Sell or otherwise transfer to or for any 
other packer or any live poultry dealer, or buy or otherwise 
receive from or for any other packer or any live poultry dealer. 
any article for the purpose or with the effect of apportioning the 


” 


supply between any such persons, ”. 
SEC. 4. STATUTORY TRUST ESTABLISHED. 


The Packers and Stockyards Act, 1921 (7 U.S.C. 181 et seq.), is 
amended by inserting after section 206 the following: 

“Src. 207. (a) It is hereby found that a burden on and obstruction 
to commerce in poultry is caused by financing arrangements under 
which live poultry dealers encumber, give lenders security interest 
in, or place liens on, poultry obtained by such persons by purchase 
in cash sales or by poultry growing arrangements, or on inventories 
of or receivables or seme from such poultry or poultry products 
therefrom, when payment is not made for the poultry and that such 
financing srrengunente are pomag to the public interest. This 
section is intended to remedy such burden on and obstruction to 
commerce in poultry and protect the public interest. 

“(b) All poultry obtained by a live poultry dealer, by purchase in 
cash sales or by poultry growing arrangement, and all inventories 
of, or receivables or | akon from such poultry or poultry products 
derived therefrom, shall be held by such live poultry dealer in trust 
for the benefit of all unpaid cash sellers or poultry growers of such 
poultry, until full payment has been received by such unpaid cash 
sellers or poultry growers, unless such live poultry dealer does not 
have average annual sales of live poultry, or average annual value 
of live poultry obtained by purchase or by poultry growing arrange- 
ment, in excess of $100,000. 

“(c) Payment shall not be considered to have been made if the 
cash seller or poultry grower receives a payment instrument which 
is dishonored. 

“(d) The unpaid cash seller or poultry grower shall lose the benefit 
of such trust if, in the event that a payment instrument has not 
been received, within 30 days of the final date for making payment 
under section 410, or within 15 business days after the seller or 
poultry grower has received notice that the payment instrument 
promptly presented for payment has been dishonored, the seller or 
poultry grower has not preserved his trust under this section. The 
trust shall be preserved by giving written notice to the live poultry 
dealer and by filing such notice with the pene tent | 

“(e) For the p of this section, a cash sale means a sale in 
which the seller does not expressly extend credit to the buyer.” 


SEC. 5. LIABILITY AND ENFORCEMENT. 


Section 308(a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 
209(a)), is amended by inserting “the purchase or sale of poultry, or 
relating to any poultry growing arrangement,” after “livestock,’’. 
SEC, 6. RECORDS AND RESPONSIBILITY. 

Sections 401 and 403 of the Packers and Stockyards Act, 1921 (7 
U.S.C. 221, 223), are each amended by striking, “or any live poultry 
dealer or handler,” each place it appears and inserting “, any live 
poultry dealer,”. 
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SEC. 7. POWERS OF FEDERAL TRADE COMMISSION AND SECRETARY OF 
AGRICULTURE. 


Section 406 of the Packers and Stockyards Act, 1921 (7 U.S.C. 227), 
is amended— 
(1) in subsection (b)— 
(A) in the first sentence of paragraph (2)— 
(i) by striking “or poultry products’; and 
(ii) by inserting “or” before “livestock products in 
unmanufactured form.”’; and 
en amending paragraph (3) to read as follows: 
“(3) Over all transactions in commerce in margarine, oleo- Margarine. 
margarine, or poultry products and over retail sales of meat, meat Meat. 
food products and livestock products in unmanufactured form.”; 
(2) by amending subsection (d) to read as follows: 

“(d) The Secretary of Agriculture shall exercise power or jurisdic- 
tion over oleomargarine or retail sales of meat, meat food products, 
or livestock products in unmanufactured form only when he deter- 
mines, in any investigation of, or any proceeding for the prevention 
of, an alleged violation of this Act, that such action is necessary to 
avoid impairment of his power or jurisdiction over acts or trans- 
actions involving livestock, meat, meat food products, livestock prod- 
ucts in unmanufactured form, or poultry other than retail sales 
thereof. In order to avoid unnecessary duplication of effort by the 
Government and burdens upon the industry, the Secretary shall 
notify the Federal Trade Commission of such determination, the 
reasons therefor, and the acts or transactions involved, and shall not 
exercise power or jurisdiction with respect to acts or transactions 
involving oleomargarine or retail sales of meat, meat food products, 
or livestock products in unmanufactured form if the Commission 
within 10 days from the date of receipt of such notice notifies the 
Secretary that there is pending in the Commission an investigation 
of, or poocenie for the prevention of, an alleged violation of any 
Act inistered by the Commission involving the same subject 
matter.”; 

(3) by redesignating subsection (e) as subsection (f); 
(4) by inserting after subsection (d) the following: 

‘“e) The Secretary of Agriculture shall exercise jurisdiction over 
poultry products —y in a proceeding brought under section 207 or 
section 410 when such action is necessary to avoid impairment of his 
jurisdiction.”; and 

(5) in subsection (f), as so redesignated, by striking ‘“‘and (d)” 
and inserting “‘, (d), and (e)’”’. 


SEC. 8. AUTHORITY OF SECRETARY TO REQUEST INJUNCTIVE RELIEF. 


Section 408 of the Packers and Stockyards Act, 1921 (7 U.S.C. 
228a), is amended by inserting after “unmanufactured form,” the 
following: ‘‘or live poultry, or failed to pay any poultry grower 
what is due on account of poultry obtained under a poultry growing 
arrangement,”. 

SEC. 9, PROMPT PAYMENT FOR PURCHASE OF POULTRY. 

The Packers and Stockyards Act, 1921 (7 U.S.C. 181 et seq.), is 
amended— 

(1) by eating sections 410 and 411 as sections 414 and 7 USC 228c, 229. 
415, respectively; and 
(2) by inserting after section 409 the following: 
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T USC 228b-1, 


7 USC 228b-2. 


Reports. 


“Sec. 410. (a) Each live poultry dealer obtaining live poultry by 
purchase in a cash sale shall, before the close of the next business 
day following the purchase of poultry, and each live poultry dealer 
obtaining live poultry under a poultry growing arrangement shall, 
before the close of the fifteenth day following the week in which the 
pouty. is slaughtered, deliver, to the cash seller or poultry grower 
rom whom such live poultry dealer obtains the poultry, the full 
amount due to such cash seller or poultry grower on account of such 


ultry. 

“(b) Any delay or attempt to delay, by a live poultry dealer which 
is a party to any such transaction, the collection of funds as herein 
provided, or otherwise for the pur of or resulting in extending 
the normal period of payment for poultry obtained by poult 
growing arrangement or purchased in a cash sale, shall be consid- 
ered an ‘unfair practice’ in violation of this Act. Nothing in this 
section shall be deemed to limit the meaning of the term ‘unfair 
practice’ as used in this Act. 

“(c) For the pores of this section, a cash sale means a sale in 
which the seller does not expressly extend credit to the buyer. 

“Sec. 411. (a) Whenever the Secretary has reason to believe that 
any live poultry dealer has violated or is violating any provision of 
section 207 or section 410 of this Act, he shall cause a complaint in 
writing to be served upon the live poultry dealer, stating his charges 
in that respect, and requiring the live poultry dealer to attend and 
testify at a hearing at a time and place designated therein, at least 
30 days after the service of such complaint; and at such time and 
place there shall be afforded the live poultry dealer a reasonable 
opportunity to be informed as to the evidence introduced against 
him (including the right of cross-examination), and to be heard in 
person or by counsel and through witnesses, under such regulations 
as the Secretary may prescribe. Any —— for good cause shown 
sua on application, be allowed by the Secretary to intervene in 
such p ing, and appear in person or by counsel. At any time 
prior to the close of the hearing, the Secretary may amend the 
complaint; but in case of any amendment adding new charges, the 
hearing shall, on the request of the live poultry dealer, be adjourned 
for a period not exceeding 15 days. 

“(b) If, after such hearing, the Secretary finds that the live poultry 
dealer has violated, or is Ae any provisions of section 207 or 
section 410 of this Act covered by the charges, he shall make a 
report in writing in which he shall state his findings as to the facts, 
and shall issue and cause to be served on the live poultry dealer an 
order requiring such live poultry dealer to cease and desist from 
continuing such violation. The testimony taken at the hearing shall 
be reduced to writing and filed in the records of the Department of 
Agriculture. The Secretary may also assess a civil penalty of not 
more than $20,000 for each such violation. In determining the 
amount of the civil ty to be assessed under this section, the 
Secretary shall consider the gravity of the offense, the size of the 
business involved, and the effect of the penalty on the person’s 
ability to continue in business: Provided, however, That in no event 
can the penalty assessed by the Secretary take priority over or 
im the ability of the pe sage dealer to pay any unpaid cash 
seller or poultry er. If, r the lapse of the period allowed for 
appeal or after the affirmance of such penalty, the — against 
whom the civil penalty is assessed fails to pay such penalty, the 
Secretary may refer the matter to the Attorney General, who may 
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recover such penalty by an action in the appropriate District Court 
of the United States. 

“(c) Until the record in such hearing has been filed in a court of 
appeals of the United States, as provided in section 412, the Sec- 
retary, at any time, upon such notice and in such manner as he 
deems proper, but only after reasonable opportunity to the live 
poultry dealer to be heard, may amend or set aside the report or 
order, in whole or in part. 

“(d) Complaints, orders, and other processes of the Secretary 
under this section may be served in the same manner as provided in 
section 5 of the Act entitled ‘An Act to create a Federal Trade 
‘Commission, to define its powers and duties, and for other purposes’, 
approved September 26, 1914. 

‘Sec. 412. (a) An order made under section 411 shall be final and 7 USC 228b-3. 
conclusive unless within 30 es after service the live poultry dealer 
appeals to the court of ap for the circuit in which he has his 
principal place of business, by filing with the clerk of such court a 
written petition praying that the tary’s order be set aside or 
modified in the manner stated in the petition, together with a bond 
in such sum as the court may determine, conditioned that such live 
poultry dealer will pay the costs of the proceedings if the court so 
directs 


“(b) The clerk of the court shall immediately cause a copy of the 
petition to be delivered to the Secretary, the Secretary shall 
thereupon file in the court the record in such Faogoenes, as 
provided in section 2112 of title 28, United States Code. If before 
such record is filed the Secretary amends or sets aside his report or 
order, in whole or in part, the petitioner may amend the petition 
ese such time as the court may determine, on notice to the 

retary. 
“(c) At any time after such petition is filed, the court, on applica- 
tion of the Secretary, may issue a temporary injunction, restraining, 
to the extent it ms proper, the live poultry dealer and his 
officers, directors, agents, and employees, from violating any of the 
provisions of the order pending the final determination of the 


appeal. 
re The evidence so taken or admitted, and filed as aforesaid as a 
part of the record, shall be considered by the court as the evidence 
in the case. The proceedings in such cases in the court of appeals 
shall be made a preferred cause and shall be expedited in every way. 
“(e) The court may affirm, modify, or set aside the order of the 


Secretary. 

“(f) If the court determines that the just and proper disposition of 
the case requires the taking of additional evidence, the court shall 
order the hearing to be reopened for the taking of such evidence, in 
psi manner — upon he terms and ye aye as mas coat er 

eem proper. Secre may modify dings as e 4 
or new findings, by reason of the additional evidence so taken, 
and he shall file such modified or new findings and his recommenda- 
tions, if any, for the modification or setting aside of his order, with 
the return of such additional evidence. 

“(g) If the court of ap affirms or modifies the order of the 
Secretary, its decree — as an injunction to restrain the 
live poultry dealer, and his officers, directors, agents, and employees 
ss the provisions of such order or such order as 
modified. 
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7 USC 228b-4. 


7 USC 227 note. 


“(h) The court of appeals shall have jurisdiction which upon the 
filing of the record with it shall be exclusive, to review, and to 
affirm, set aside, or modify, such orders of the Secretary, and the 
decree of such court shall be final except that it shall be subject to 
review by the Supreme Court of the United States upon certiorari, 
as provided in section 1254 of title 28, United States Code, if such 
writ is duly applied for within 60 days after entry of the decree. The 
issue of such writ shall not operate as a stay of the decree of the 
court of appeals, insofar as such decree operates as an injunction, 
unless so ordered by the Supreme Court. 

“Sec. 413. Any live poultry dealer, or any officer, director, agent, 
or employee of a live poultry dealer, who fails to obey any order of 
the Secretary issued under the provisions of section 411, or such 
order as modified— 

“(1) after the expiration of the time allowed for filing a 
petition in the court of appeals to set aside or modify such order, 
if no such petition has been filed within such time; 

“(2) after the expiration of the time allowed for applying for a 
writ of certiorari, if such order, or such order as modified, has 
been sustained by the court of appeals and no such writ has 
been applied for within such time; or 

“(3) after such order, or such order as modified, has been 
sustained by the courts as provided in section 412; 

shall on conviction be fined not less than $1,000 nor more than 
$20,000. Each day a, which such failure continues shall be 
deemed a separate offense.” 


SEC. 10. REPEALER. 


Title V of the Packers and Stockyards Act, 1921 (7 U.S.C. 218- 
218d), is repealed. 


SEC, 11. CONSTRUCTION. 


(a) GENERAL RuLE.—The amendments made by this Act to the 
Packers and Stockyards Act, 1921, shall not be construed to limit or 
otherwise affect the power or jurisdiction of the Federal Trade 
Commission under the Federal Trade Commission Act to prevent 
the use of— 

” unfair methods of competition in or affecting commerce, 


(2) unfair and deceptive acts or practices in or affecting 
commerce, 
involving poultry products. 
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(b) SecreTary’s AUTHORITY.—Subsection (a) shall not be construed 
to limit or otherwise affect the authority of the Secretary of Agri- 


culture under section 406(e), as amended, of the Packers and Stock- 
yards Act, 1921. 


SEC, 12, EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take effect 7 USC 182 note. 
90 days after the date of the enactment of this Act. 


Approved November 23, 1987. 
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[S. 247] 


Public Law 100-174 
100th Congress 
An Act 


To designate the Kern River as a national wild and scenic river. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(a) of 
the Wild and nic Rivers Act (16 U.S.C. 1274(a)) is amended by 
adding the following new paragraphs at the end: 

“(_) (A) Nortu Fork Kern River, CALirornia.—The segment of 
the main stem from the Tulare-Kern County line to its headwaters 
in Sequoia National Park, as generally depicted on a map entitled 
‘Kern River Wild and Scenic River—Proposed’ and dated June, 
1987; to be administered by the Secretary of Agriculture; except that 
portion of the river within the boundaries of the Sequoia National 
Park shall be administered by the Secretary of the Interior. With 
respect to the portion of the river segment designated by this 
paragraph which is within the boundaries of Sequoia National Park, 
the requirements of subsection (b) of this section shall be fulfilled by 
the Secretary of the Interior through appropriate revisions to the 
general management plan for the park, and the boundaries, classi- 
fication, and development plans for such portion need not be pub- 
lished in the Federal Register. Such revision to the general manage- 
ment plan for the park shall assure that no developments or use of 
park lands shall be undertaken that is inconsistent with the des- 
ignation of such river segment. 

“(B) SourH Fork Kern River, CaLirornia.—The segment from its 
headwaters in the Inyo National Forest to the southern boundary of 
the Domelands Wilderness in the Sequoia National Forest, as gen- 
erally depicted on a map entitled ‘Kern River Wild and Scenic 
River—Proposed’ and dated June 1987; to be administered by the 
Secretary of Agriculture. 

“(C) Nothing in this Act shall affect the continued operation and 
maintenance of the existing diversion project, owned by Southern 
California Edison on the North Fork of the Kern River, including 
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reconstruction or replacement of facilities to the same extent as 
existed on the date of enactment of this paragraph. 

“(D) For the purposes of the segments designated by this para- Appropriation 
graph, there are authorized to be appropriated such sums as may authorization. 
be necessary, but not to exceed $100,000, to the Secretary of 
Agriculture for development and land acquisition.”. 


Approved November 24, 1987. 
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Older Americans 
Act 
Amendments of 
1987. 


42 USC 3001 
note. 


Public Law 100-175 
100th Congress 
An Act 


To amend the Older Americans Act of 1965 to authorize appropriations for the fiscal 
years 1988, 1989, 1990, and 1991; to amend the Native Americans Programs Act of 
1974 to authorize appropriations for such fiscal years; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


wee Act may be cited as the “Older Americans Act Amendments 


TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
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. Assistive technology information. 


Part C—DEMONSTRATION GRANTS 


- Demonstration projects; purpose. 

. Demonstration projects. 
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TITLE I—AMENDMENTS TO THE OLDER 
AMERICANS ACT OF 1965 


PART A—OBJECTIVES AND ADMINISTRATION 


SEC. 101. OBJECTIVES. 


Sertoe t 101 of the Older Americans Act of 1965 (42 U.S.C. 3001) is 
amen 
(1) in the ~—— receding paragraph (1)— 
(A) b striking “United States and” and inserting 
“United States,”, and 
Indians, P (B) a inserting “, and of Indian tribes” after ‘ 
ivisions 
P a in paragraph (3) by votre a “Suitable” and inserting 
taining and maintaining sui 
(3) in paragraph (7) by striking “Pursuit of’ and inserting 
“Partici ame Soya calcein to”, and 


(4) in paragraph (10 
(A) b by "striking © ae and” and inserting “lives,”, and 
(B) by inserting a rae sem against abuse, neglect, 
and exploitation’ fon before t e period at the end. 


SEC. 102. ESTABLISHMENT OF ADMINISTRATION ON AGING. 

Section 201(a) of the Older Americans Act of 1965 (42 U.S.C. 
3011(a)) is amended in the third and fourth sentences by striking 
“the Office of”. 

SEC. 103. DATA COLLECTION; REPORTS. 
(a) COLLECTION REquIRED.—Section 202(a) of the Older Americans 
Act of Cp (42 U.S.C. Te is ia + se 
in paragrap striking “and” at the en 
(2) in Paragraph ( Ge) by si the period at the end and 
inserting “; 


(3) by BE at <9 end the om 
“(9) collect for each fiscal or fiscal years beginning 
after September 30, 1988, ot or by onaeaaly statistical data 


—_— programs and activities carried out with funds pro- 
vided under this Act, including— 
“(A) with respect to each type of service provided with 
such funds— 
“(i) the ate amount of such funds expended to 
provide such service 
“(i) the number ‘of individuals who received such 
service; and 
“Gii) the number of units of such service provided; 
“(B) the number of senior centers which received such 
funds; and 
‘“(C) the extent to which each area agency on aging 
designated under section 305(a) satisfied the requirements 
of paragraphs (2) and (5)(A) of section 306(a).”. 

(b) Reports.—The last sentence of section 207(a) of the Older 
Americans Act of 1965 (42 U.S.C. 3018(a)) is amended to read as 
follows: “Such annual reports shall include— 

“(1) statistical data refl ‘services and activities provided 
to individuals during the p fiscal year; 
(2) statistical pr edliieied un er section 202(aX19); 
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“(3) an analysis of the information received under section 
306(b)\(2(D) by the Commissioner; and 
“(4) statistical data and an analysis of information regarding State and local 
the effectiveness of the State agency and area agencies on aging governments. 
in targeting services to older individuals with the greatest eatcane 
economic or social needs, with particular attention to low- persons. 
income minority individuals, low-income individuals, and frail 
individuals (including individuals with any physical or mental 
functional impairment).”. 
(c) Report TO CONGRESS ON OMBUDSMAN ProGrAM.—Section 207 
of the Older Americans Act of 1965 (42 U.S.C. 3018) is amended by 
striking subsection (b) and inserting the following: 
“(b\(1) Not later than January 15 of each year, the Commissioner 
shall compile a report— 
“(A) summarizing and analyzing the data collected under 
section 307(a\(12\(C) for the then most recently concluded fiscal 


year; 

“(B) identifying significant problems and issues revealed by 
such data (with special emphasis on problems relating to quality 
of care and residents’ rights); 

‘(C) discussing current issues concerning the long-term care State and local 
ombudsman programs of the States; and governments. 

“(D) making recommendations regarding legislation and 
administrative actions to resolve such problems. 

“(2) The Commissioner shall submit the report required by para- 
graph (1) to— 

“(A) the Select Committee on Aging of the House of 
Representatives; 

“(B) the Special Committee on Aging of the Senate; 

“(C) the Committee on Education and Labor of the House of 
Representatives; and 
si (D) the Committee on Labor and Human Resources of the 

nate. 

“(3) The Commissioner shall provide the report required by para- 
ph (1), and make the State reports required by section 
07(a(12\ Hi) available, to— 
‘watt the Administrator of the Health Care Finance Adminis- 
ion; 

“(B) the Office of the Inspector General of the Department of 
Health and Human Services; 

“(C) the Office of Civil Rights of the Department of Health 
and Human Services; 

“(D) the Administrator of the Veterans’ Administration; and 

“(E) the public agencies and private organizations designated 
under section 307(a\12)(A).”. 


SEC. 104. VETERANS’ PROGRAMS. 


(a) CoNsSULTATION.—Section 203(b) of the Older Americans Act of 
1965 (42 U.S.C. 3013(b)) is amended— 
(1) in paragraph (13) by striking “and” at the end, 
(2) in paragraph (14) by striking the period at the end and 
inserting “, and”, and 
(3) by adding at the end the following: 
“(15) parts II and III of title 38, United States Code.”’. 
(b) TECHNICAL ASSISTANCE AND COOPERATION UNDER TITLE III.— 
Section 301(bX2) of the Older Americans Act of 1965 (42 U.S.C. 
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Grants. 


3021(b\(2)) is amended by Sat ae ¢ Srey Veterans’ Administra- 
tion,” after “Office of Community 

(c) AREA PLans.—Section S0GCNOKF) of of the Older Americans Act 
of 1965 (42 U.S.C. 3026(aX(6\F)) is amended by inserting “providers of 
veterans’ health care (if appropriate), after “elected officials,”. 

(d) TecHNICAL ASSISTANCE AND COOPERATION UNDER TITLE IV.— 
Section 402(b) of the Older Americans Act of 1965 (42 U.S.C. 
3030bb(b)) is amended by inserting “the Veterans’ Administration,” 
after “National Institutes of Health,”. 


SEC. 105. MENTAL HEALTH. 


(a) FuNcTIONS OF COMMISSIONER.—Section 202(aX5) of the Older 
Americans Act of 1965 (42 U.S. C3 3012(aX(5)) i is amended by inserting 
“(including mental health)” after “health’ 

(b) FepERAL AGENCY COoNSULTATION.—Section 203(b\10) of pe 
Older Americans Act of 1965 (42 U.S.C. 3013(b\(10)) is amended b y 
inserting ‘“, including block grants under title XIX of such Act’ 
before the comma. 

(c) ADMINISTRATION OF TiTLE III.—Section 301(b\(2) of the Older 
Americans Act of 1965 (42 U.S.C. 3021(b\2)), as amended by section 
104(b), is amended by inserting “the Alcohol, Drug Abuse, and 
Mental Health Administration,” after “Veterans’ Administration,” 

(d) ADMINISTRATION oF TiTLE IV.—Section 402(b) of the Older 
Americans Act of 1965 (42 U.S.C. 3030bb(b)), as amended by section 
104(d), is amended by inserting “Alcohol, Drug arr ey Mental 
Health Administration,” after “Veterans’ ”Administratio 2, 

(e) EDUCATION AND TRAINING .—(1) Section 411(a\(1) of the Older 
Americans Act of 1965 (42 U.S.C. 3031(aX1)) i is amended by inserting 
“(including mental health)” after “health’ 

(2) The first sentence of section 412(a) of the Older Americans Act 
of 1965 (42 U.S.C. 3032(a)) is amended by inserting “(including 
mental health)” after ‘‘health”. 

(f) SPECIAL PRosects IN COMPREHENSIVE LONG-TERM CarE.—The 
second sentence of section 423(aX3) of the Older Americans Act of 
1965 (42 U. S.C. 3035b(aX3)) i is amended by inserting “mental health 
services;” after “in-home services;’. 


SEC. 106. OLDER INDIVIDUALS WITH DISABILITIES. 


(a) PLANNING.—Section 202(b)(1) of the Older Americans Act of 
1965 (42 U.S.C. 3012(b\(1)) is amended— 
(1) by striking “‘and” and inserting a comma, and 
(2) by inserting after “‘Act” the following: “, with the Alcohol, 
Drug Abuse, and Mental Health Administration and the 
Administration on Developmental Disabilities 
(b) Acency CoNSsULTATION.—Section 203(b) of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3013(b)), as amended by section 104(a), is 
a h (14) by striking ‘“‘and the end, 
in paragrap and” at the en 
(2) in paragraph (15) 5 striking the period at ‘the end and 
int by aie oft oo h (15) ’ foll 
Tr paragrap the following: 
“(16) the Rehabilitation Act of 1973, and 
“(17) the Developmental Disabilities and Bill of Rights Act.”. 
(c) EvaLuation.—The second sentence of section 206(c) of the 
Older Americans Act of 1965 (42 U.S.C. 3017(c)) is amended by 
neon older individuals with disabilities” before the period 
at the en 
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SEC. 107. OLDER NATIVE AMERICANS. Indians. 


(a) ImpROVED ADMINISTRATION FOR NATIVE AMERICAN PRO- 
GRAMs.—Section 201 of the Older Americans Act of 1965 (42 U.S.C. 
3011) is amended by adding at the end the following: 

“(cX1) There is established in the Administration on Aging an 
Office for American Indian, Alaskan Native, and Native Hawaiian 


“(2) The Office shall be headed by an Associate Commissioner on 
American Indian, Alaskan Native, and Native Hawaiian Aging 
appointed by the Commissioner. 

“(3) The Associate Commissioner = American Indian, Alaskan 
Native, and Native Hawaiian 

“(A\i) evaluate the adequacy “of outreach under title III and 
title VI for older Native Americans and recommend to the 
Commissioner necessary action to improve service delivery, 
outreach, coordination between title III and title VI services, 
and particular problems faced by older Indians and Native 
Hawaiians; and 

“(ii) include a description of the results of such evaluation and Reports. 
recommendations in the annual report required by section 
207(a) to be submitted by the Commissioner; 

“(B) serve as the effective and visible advocate in behalf of 
older Native Americans within the Department of Health and 
Human Services and with other departments and agencies of 
the Federal Government regarding all Federal policies affecting 
older Native Americans; 

“(C) coordinate activities between other Federal departments 
and agencies to assure a continuum of improved services 
through memoranda of agreements or through other appro- 
priate means of coordination; 

“(D) administer and evaluate the grants provided under this Grants. 
= to Indian tribes, public agencies and nonprofit private 

tions serving Native Hawaiians; 

(E) recommend to the Commissioner policies and priorities 
with respect to the development and operation of programs and 
activities conducted under the Act relating to older Native 
Americans; 

“(F) collect and disseminate information related to problems 
experienced by older Native Americans; 

‘(G) develop research plans, and conduct and arrange for 
research, in the field of Pera te Native aging with a special 
emphasis on the gathering of statistics on the status of older 
Native Americans; an 

“(H) develop and provide technical assistance and training 
programs to grantees under title VI.”. 

(b) Feperat Counci, on AcinG.—The third sentence of section 
204(aX(1) of the Older Americans Act of 1965 (42 U.S.C. 3015(a)(1)) is 
amended by inserting “Indian tribes” after “minorities”. 

(c) ContractinG AutTHority.—Section 212 of the Older Americans 
Act of 1965 (42 U.S.C. 3020c) is amended by inserting after “State 
agency” the following: “(or in the case of a grantee under title VI, 
subject to the recommendation of the Associate Commissioner on 
American Indian, Alaskan Native, and Native Hawaiian Aging and 
the approval of the Commissioner)’. 


“E 
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SEC. 108. FEDERAL COUNCIL ON AGING. 


(a) Mempersuip.—The fourth sentence of section 204(a)(1) of the 
Older Americans Act of 1965 (42 U.S.C. 3015(a)(1)) is amended by 
striking “two” and inserting “three”. 

(b) REAUTHORIZATION.—Section 204(g) of the Older Americans Act 
of 1965 (42 U.S.C. 3015(g)) is amended to read as follows: 

“(g) There are authorized to be appropriated to carry out the 
provisions of this section $210,000 for the fiscal year 1988, $221,000 
for the fiscal year 1989, $232,000 for the fiscal year 1990, and 
$243,000 for the fiscal year 1991.”. 


SEC. 109. REGULATIONS. 


Section 205(c) of the Older Americans Act of 1965 (42 U.S.C. 
3016(c)) is amended by striking “1984” and inserting “1987”. 


SEC. 110. PUBLICATION OF GOALS. 


cee 205 of the Older Americans Act of 1965 (42 U.S.C. 3016) is 
amended— 

(1) by redesignating subsection (d) as subsection (e), and 

(2) by inserting after subsection (c) the following: 

“(d) Not later than September 1 of each fiscal year, the Commis- 
sioner shall make available to the public, for the purpose of facilitat- 
ing informed public comment, a statement of proposed specific goals 
to be achieved by implementing this Act in the first fiscal year 
i ; after the date on which such statement is made 
available.”. 


SEC. 111. ASSESSMENT OF UNSATISFIED DEMAND FOR SUPPORTIVE 
SERVICES PROVIDED AT SENIOR CENTERS AND OTHER SITES. 


(a) Report.—Not later than September 30, 1989, the Commis- 
sioner on Aging shall submit to the Congress a report— 

(1) assessing the national unmet need for supportive services, 
nutrition services, and multipurpose senior centers by 
summarizing in detail for each State the results of the most 
recent evaluation conducted by the State agency under the then 
current plan (including any revision thereof) submitted under 
section 307(aX3\A) of the Older Americans Act of 1965 (42 
U.S.C. 3027(aX3)(A)), and 

(2) containing the recommendations of the Secretary with 
respect to the need for administrative action and legislation 
relating to satisfying the demand for supportive services pro- 
vided at senior centers established under such title and at other 
sites. 

(b) IssuANcE oF REGULATIONS.—For purposes of obtaining ade- 
quate information to be included in the report required by subsec- 
tion (a), the Commissioner on Aging shall issue, under the authority 
of section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), such regulations as may be necessary to ensure that the 
evaluations required to be summarized in such report include data 
that are objectively collected and statistically valid. 
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PART B—GRANTS FOR SUPPORTIVE SERVICES, 
NUTRITION, AND OTHER ACTIVITIES 


SEC. 121. PURPOSE. 


Section 301l(a) of the Older Americans Act of 1965 (42 U.S.C. Indians. 
8021(a)) is amended by inserting “, with Indian tribes, tribal 
organizations, and Natwve Hawaiian organizations,” after ‘agen- 
cies” the second place it appears. 


SEC. 122. REAUTHORIZATION FOR STATE AND COMMUNITY PROGRAMS Appropriation 
ON AGING. authorizations. 


Grants. 

(a) Supportive Services AND SENIOR CeNnTERS.—Section 303(a) of 
the Older Americans Act of 1965 (42 U.S.C. 3023(a)) is amended to 
read as follows: 

“(a) There are authorized to be appropriated $379,575,000 for the 
fiscal year 1988, $398,554,000 for the fiscal year 1989, $418,481,000 
for the fiscal year 1990, and $439,406,000 for the fiscal ‘gad 1991, for 
the purpose of making grants under B of this title (relating to 
supportive services and senior centers).’ 

(b) Nutrition Services.—Section 305(b) of the Older Americans 
Act of 1965 (42 U.S.C. 3028(b)) is amended to read as follows: 

mA There ay, gucci to be appropriated $414,750,000 for 

fiscal year $435,488,000 for the fiscal year 1989, 
$467, 262,000 for the ”Boval year 1990, and $480,125,000 for the fiscal 
year 1991, for the purpose of making grants under subpart 1 of part 


C of this title (relating to co yt nutrition services). 
“(2) There are authorized to be appropriated $79,380,000 for the 
fiscal year 1988, $83,349,000 for the year 1989, $87, 516,000 for 


the fiscal year 1990, and $91,892,000 for the fis fiscal year 1991, for the 
purpose of making grants under subpart 2 of oat C of this title 
(relating to home delivered nutrition services).”’. 
(c) SurpLUs CommopiTies ProcraM.—(1) Section 311(a(4) of the 
Older Americans Act of 1965 (42 U.S.C. 3030a(a)(4)) is gs el 
(A) by striking “fiscal year 1986 and during each fiscal yea 
the r” and inserting “fiscal years 1986 through 1991”, a4 
(B) by striking the second and sentences. 
(2) Subpar agreph (A) of section 311(c\(1) of the Older Americans 
Act of 1965 (42 U.S.C. 3030a(cX1)(A)) is amended to read as follows: 
“(A) There are authorized to be appropriated $151,000,000 for the 
fiscal year 1988, $166,000,000 for the fiscal year 1989, $188, 000,000 
for the fiscal year 1990, and $201,000,000 for the fiscal year 1991, to 
onary out the provisions of this section (other than subsection 
a)(1)).”. 


SEC. 123. ADMINISTRATIVE EXPENSES OF AREA AGENCIES ON AGING. 


Section 304(d\1)A) of the Older Americans Act of 1965 (42 U.S.C. 
3024(d)(1)(A)) is amended by striking “8.5” and inserting “10”. 
SEC. 124. AREA AGENCIES ON AGING AS SEPARATE UNITS. 
Section 305(c) of the Older Americans Act of 1965 (42 U.S.C. 
8025(c)) is amended— 
(1) in paragraph (2) by inserting “to function sa: after 
“designated”, 
(2) in paragraph (3) by inserting “only” after ‘ 
(8) in paragraph (4)— 


” 


, and 
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(A) by inserting “ » or any se rate organizational unit 
Lia such agency,” after ‘ +4 Sree’ the first place it appears, 


ian by striking “engage” and inserting “and will engage 
only 


SEC. 125. AREA PLANS. 


Section 306(a)(6A) of the Older Americans Act of 1965 (42 U.S. C. 
3026(a)(6A)) is amended by inserting “, and public hearings on,” 
after “evaluations of’. 


SEC. 126. DAYCARE AND RESPITE SERVICES PROVIDED BY VOLUNTEERS. 


Section 306(a\(6)(E) of the Older Americans Act of 1965 (42 U.S.C. 
3026(a\(6\(E)) is amended— 
(1) by inserting “or adults, and respite for families,” after “for 
children”, and 
(2) by inserting “, adults, and families” after ‘to children’’. 


SEC. 127. COORDINATION OF CERTAIN PROGRAMS RELATING TO OLDER 
VICTIMS OF ALZHEIMER'S DISEASE. 


Section 306(a\6) of the Older Americans Act of 1965 (42 U.S.C. 
3026(a)(6)) is amended— 
(1) in subparagraph (J) by striking ‘‘and”’ at the end, 
(2) in aupperaprer (K) by striking the period at the end and 
inserting “; 
(3) by oD apes at og end the following: 

“(L) coordinate the categories of services specified in 
paragraph (2) for which the area 5 ae on aging is 
req' to Mcp funds under part ith activities of 
community-based organizations es tablished for the benefit 
of victims of Alzheimer’s disease and the families of such 
victims.”’. 

SEC. 128, PUBLIC HEARINGS. 


Section 307(a)(8) of the Older Americans Act of 1965 (42 U. S.C. 
3027(aX8)) i is amended by inserting “, and public hearings on,” after 
“evaluations of”. 


SEC. 129. OMBUDSMAN OFFICE AND PROGRAM. 


(a) TECHNICAL AssISTANCE.—Section 301 of the Older Americans 
Act of 1965 (42 U.S.C. 3021) is amended by adding at the end the 
yy 3 

“(c) The Commissioner shall provide technical assistance and 
training (by contract, grant, or otherwise) to State long-term care 
ombudsman programs established under section 307(a)(12), and to 
individuals designated under such section to be representatives of a 
long-term care ombudsman, in order to enable such ombudsmen and 
such representatives to carry out the ombudsman program 
effectively.”’. 

(b) Srupy or OMBUDSMAN PROoGRAM.—(1) The Commissioner on 
Aging shall conduct a study concerning involvement in the ombuds- 
man program established under section 307(a\12) of the Older 
Americans Act of 1965 (42 U.S.C. 3027(a)(12)) and its impact upon 
issues and problems affecting— 

(A) residents of board and care facilities and other similar 
adult care homes who are older individuals (as defined in 
section 302(10) of such Act), including recommendations for 
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omens and improving ombudsman services in such facili- 
ties, an 
(B) the effectiveness of recruiting, supervising, and retaining Voluntarism. 
volunteer ombudsmen. 

(2) The Commissioner shall prepare and submit a report to the Reports. 
Congress on the findings and recommendations of the study 
described in paragraph (1) not later than December 31, 1989. 

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 303(a) of the 
Older Americans Act of 1965 (42 U.S.C. 3023(a)), as amended by 
section 122(a), is amended— 

(A) by inserting “(1)” after “(a)”, and 
(B) by adding at the end the following: 

“(2) Subject to subsection (h), there are authorized to be appro- 
priated $20,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991 to carry 
out section 307(aX(12).”. 

(2) Section 308(b)(5) of the Older Americans Act of 1965 (42 U.S.C. 
3028(b)(5)) is amended— 

(A) in subparagraph (A) by striking “subsection (a)” and 
np) “y footy bs pene bsections (a1) and (b 
in su p y inserting “‘su ions (a)(1) and (b) 

of” after “under” the first place it appears. 

(d) Stare PLaANs.—Section 307(a)(12) of the Older Americans Act of 
1965 (42 U.S.C. 3027(a\(12)) is amended to read as follows: 

“(12) The plan shall provide the following assurances, with 
respect to a long-term care ombudsman gle 
“(A) The State agency will establish and operate, either Contracts. 
directly or by contract or other arrangement with any 
public agency or other appropriate private nonprofit 
organization, other than an agency or organization which is 
responsible for licensing or certifying long-term care serv- 
ices in the State or which is an association (or an affiliate of 
such an association) of long-term care facilities (including 
any other residential facility for older individuals), an 
Office of the State Long-Term Care Ombudsman (in this 
paragraph referred to as the ‘Office’) and shall carry out 
through the Office a long-term care ombudsman program 
which provides an individual who will, on a full-time 


“(j) investigate and resolve complaints made by or on 
behalf of older individuals who are residents of long- 
term care facilities relating to action, inaction, or deci- 
sions of providers, or their representatives, of long-term 
care services, of public agencies, or of social service 
agencies, which may adversely affect the health, safety, 
welfare, or rights of such residents; 

“(ii) provide for training staff and volunteers and 
promote the development of citizen organizations to 
participate in the ombudsman program; and 

“(iii) carry out such other activities as the Commis- 
sioner deems appropriate. 

“(B) The State agency will establish procedures for appro- Classified 
priate access by the ombudsman to long-term care facilities information. 
and patients’ records, including procedures to protect the 
confidentiality of such records and ensure that the identity 
of any complainant or resident will not be disclosed without 
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the written consent of such complainant or resident, or 
upon court order. 

“(C) The State agency will establish a statewide uniform 
reporting system to collect and analyze data relating to 
complaints and conditions in long-term care facilities for 
the purpose of sag ag and resolving meta prob- 
lems, with provision for submission of such data to the 
agency of the State responsible for licensing or certifying 
long-term care facilities in the State and to the Commis- 
sioner on a regular basis. 

“(D) The State agency will establish procedures to assure 
that any files maintained by the ombudsman program shall 
be disclosed only at the discretion of the ombudsman 
having authority over the Se ipa of such files, except 
that the identity of any complainant or resident of a long- 
oe care facility shall not be disclosed by such ombudsman 


“(i) such complainant or resident, or the individual's 
legal representative, consents in writing to such disclo- 


sure; or ’ 

“(ii) such disclosure is required by court order. 

“(E) In planning and operating the ombudsman program, 
the State agency will consider the views of area agencies on 
aging, older individuals, and provider agencies. 

“(F) The State agency will— 

“(i) ensure that no individual involved in the designa- 
tion of the long-term care ombudsman (whether by 
appointment or otherwise) or the designation of the 
head of any subdivision of the Office is subject to a 
conflict of interest; 

“i) ensure that no officer, employee, or other rep- 
resentative of the Office is subject to a conflict of 
interest; and 

“(jii) ensure that mechanisms are in place to identify 
and remedy any such or other similar conflicts. 

“(G) The State poet will— 

“(i) ensure that adequate legal counsel is available to 
the Office for advice and consultation and that legal 
representation is ehh to any representative of the 

ice against whom suit or other legal action is 
brought in connection with the perc gee of such 
representative's official duties; an 

‘(ii) ensure that the Office has the ability to pursue 
administrative, legal, and other appropriate remedies 
on behalf of residents of long-term care facilities. 

“(H) The State agency will require the Office to— 

Reports. “(j) prepare an annual report containing data and 
findings regarding the t of problems experienced 
and complaints received by or on behalf of individuals 
residing in long-term care facilities, and to provide 
policy, regulatory, and legislative recommendations to 
solve such problems, resolve such complaints, and im- 

rove the quality of care and life in long-term care 
acilities; 

“Gi) analyze and monitor the development and 
implementation of Federal, State, and local laws, regu- 
lations, and policies with respect to long-term care 
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facilities and services in that State, and recommend 
any changes in such laws, regulations, and policies 
deemed by the Office to be appropriate; 

“(iii) provide information to public agencies, legisla- Public _ 
tors, and others, as deemed necessary by the Office, information. 
regarding the problems and concerns, including rec- 
ommendations related to such problems and concerns, 
of older individuals residing in long-term care facilities; 

“(iv) provide for the training of the Office staff, Education. 
including volunteers and other representatives of the 


ice, in— 

“(I) Federal, State, and local laws, regulations, 
and policies with respect to long-term care facili- 
ties in the State; 

“(ID investigative techniques; and 

“(III) such other matters as the State deems 
appropriate; 

“(y) coordinate ombudsman services with the protec- Health and 
tion and advocacy systems for individuals with devel- medical care. 
opmental disabilities and mental illness established Eoomcopyed 
under part A of the Developmental Disabilities Assist- ?°°°"* 
ance and Bill of Rights Act (42 U.S.C. 6001 et seq.) and 
under the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986 (Public Law 99-319); and 

“(yi) include any area or local ombudsman entity 
designated by the State Long-Term Care Ombudsman 
as a subdivision of the Office. Any representative of an 
entity designated in accordance with the pi i 
sentence (whether an employee or an unpaid volunteer) 
shall be treated as a representative of the Office for 


u of this paragraph. 

“ The State will ensure that no representative of the 
Office will be liable under State law for the good faith 
performance of official duties. 

“(J) The State will— 

“(i) ensure that willful interference with representa- 
tives of the Office in the performance of their official 
duties (as defined by the Commissioner) shall be 
unlawful; 

“@i) prohibit retaliation and reprisals by a long-term 
care facility or other entity with respect to any resident 
or employee for having filed a complaint with, or 
providing information to, the Office; 

“(ii) provide for appropriate sanctions with respect 
to such interference, retaliation, and reprisals; and 

“(iv) ensure that representatives of the Office shall 
have— 

“(D access to long-term care facilities and their 
residents; and 

“(ID with the permission of a resident or resi- 
dent’s legal guardian, have access to review the 
resident’s medical and social records or, if a resi- 
= is unable to consent to such yan and _ no 
egal guardian, appropriate access to the resident’s 
medical and social records. 

“(K) The State agency will prohibit any officer, employee, 
or other representative of the Office to investigate any 
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State and local 
governments. 


State and local 
governments. 


Reports. 


Records. 


complaint filed with the Office unless the individual has 

received such training as may be required under subpara- 

graph (G\iv) and has been approved by the long-term care 

ombudsman as qualified to investigate such complaints.”. 

(e) MintmumM EXPENDITURE FOR OMBUDSMAN SERVICES.—Section 

307(a\(21) of the Older Americans Act of 1965 (42 U.S.C. 3027(a\(21)) 

is amended to read as follows: 

“(21) The State tien shall provide that the State agency, from 

funds allotted under section 304(a) for part B and for paragraph 

(12) (relating to the State long-term care ombudsman) shall 

expend to carry out paragraph (12), for each fiscal year in which 

the allotment for part or the State is not less than the 

allotment for fiscal year 1987 for part B for such State, an 

amount which is not less than the amount expended from funds 

received under this Act by such State in fiscal year 1987 to 

carry out paragraph (12) as in effect before the effective date of 

the Older Americans Act Amendments of 1987. This aph 

shall not apply to American Samoa, Guam, the Virgin Islands, 

the Trust Territory of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands.”. 


SEC. 130, FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE. 


(a) ArEA Ptans.—(1) Section 306(a)(2) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(a\(2)) is amended by inserting “, as required 
under section 307(a\(22),” after “adequate proportion”. 

(2) Section 306(b\2) of the Older Americans Act of 1965 (42 U.S.C. 
3026(b)(2)) is amended by adding at the end the following: 

“(C) Whenever the State agency proposes to grant a waiver to an 
area agency under this subsection, the State agency shall publish 
the intention to grant such a waiver together with the justification 
for the waiver at least 30 days prior to the effective date of the 
decision to grant the waiver. An individual or a service provider 
from the area with respect to which the proposed waiver applies is 
entitled to request a hearing before the State agency on the request 
to grant such waiver. If, within the 30-day period described in the 
first sentence of this subparagraph, an individual or service provider 
requests a hearing under this subparagraph, the State agency shall 
afford such individual or provider an opportunity for a hearing. 

“(D) If the State agency waives the requirement described in 
clause (2) of subsection (a), the State agency shall provide to the 
Commissioner— 

“(i) a report regarding such waiver that details the dem- 
onstration made by the area agency on aging to obtain such 
waiver; 

“(ii) a copy of the record of the public hearing conducted 
pursuant to subparagraph (A); and 

“(iii) a copy of the record of any public hearing conducted 
pursuant to subparagraph (C).”’. 

(b) Mintmum ExPENDITURE OF FuNnps.—Section 307(a) of the Older 
Americans Act of 1965 (42 U.S.C. 3027(a)) is amended by adding at 
the end the following: 

“(22) The plan shall specify a minimum percentage of the 
funds received by each area agency for part B that will be 
expended, in the absence of the waiver granted under section 
306(b)(1), by such area agency to provide each of the categories 
of services specified in section 306(a)(2).”. 
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SEC. 131. DOCUMENTATION REGARDING MINORITY PARTICIPATION. 


(a) AREA PLans.—Section 306(aX(5A) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(a)(5(A)) is amended— 

£2) fs sultan (SANG: ae on dbaapndted 

ins p i), as so redesignated— 

(A) by striking ‘‘and” at the end, and 

(B) by inserting after clause (i) the following: 

“(ii) provide assurances that the area agency will include in 
each agreement made with a provider of any service under this 
title, a requirement that such provider will— 

“(I) specify how the provider intends to satisfy the service 
needs of low-income minority individuals in the area served 
by the provider; and 

“(II) attempt to provide services to low-income minority 
individuals in at least the same proportion as the popu- 
lation of low-income minority older individuals bears to the 
population of older individuals of the area served by such 
provider; and 

“(ili) with respect to the fiscal year preceding the fiscal year 
for which such plan is prepared— 

(I) identify the number of low-income minority older 
individuals in the planning and service area; and 

“(II) describe the methods used to satisfy the service 
needs of such minority older individuals; and”’. 

(b) State Ptan.—Section 307(a) of the Older Americans Act of 
1965 (42 U.S.C. 3027(a)), as amended by section 130(c), is amended by 
adding at the end the following: 

“(23) The plan shall, with respect to the fiscal year preceding 
the fiscal Lear for which such plan is prepared— 

“(A) identify the number of low-income minority older 
individuals in the State; and 

“(B) describe the methods used to satisfy the service 
needs of such minority older individuals.” 


SEC. 132. TARGETING OF SERVICES. 


(a) ORGANIZATION.—(1) Section 305(a)(1)(E) of the Older Americans 
Act of 1965 (42 U.S.C. 3025(a)(1XE)) is amended— 
(A) by striking “the distribution of older individuals who have 
low incomes residing in such areas”, and 
(B) by inserting after “legal services,” the following: “the 
distribution of older individuals who have greatest economic 
need (with particular attention to low-income minority individ- 
uals) residing in such areas, the distribution of older individuals 
who have greatest social need (with particular attention to low- 
income minority individuals) residing in such areas,”. 
(2) Section 305(a\(2) of the Older Americans Act of 1965 (42 U.S.C. 
3025(a\(2)) is amended— 
(A) in subparagraph (D) by striking ‘“‘and” at the end, 
(B) in subparagraph (E) by striking the period at the end and 
iO byt ce oes wh h (E) the foll 
inserting r subparagrap the following: 

UF) assure the use of outreach efforts that will identify 
individuals eligible for assistance under this Act, with spe- 
cial emphasis on older individuals with the greatest 
economic or social needs (with particular attention to low- 
income minority individuals) and inform such individuals of 
the availability of such assistance.”. 
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Indians. 


(b) Arga Pians.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)) is amended— 

(1) in paragraph (1) by inserting after “residing in such area” 
the following: “, the number of older individuals who have 
greatest economic need (with particular attention to low-income 
minority individuals) residing in such area, the number of older 
individuals who have greatest social need (with particular 
attention to low-income minority individuals) residing in such 


(2) i in paregreph (5\(B) by inserting after “rural elderly,” the 
following: “older individuals who have greatest economic need 
(with particular attention to low-income minority individuals), 
older individuals who have greatest social need (with particular 
attention to low-income minority individuals),”’, and 

(8) in paragraph (6A) by inserting before the semicolon at the 
end the following: “and an annual cee ye e the effective- 
ness of outreach conducted under paragraph 

(c) Srate Pran.—Section 307(a) of the Older rs Act of 

1965 (42 U.S.C. 3027(a)), as amended by sections 130(c) and 131(b), is 

amended— 

(1) in paragraph (8) by inserting before the semicolon the 
following: “ sega nae evaluation of the effectiveness of the 
State agency in reac wt 3 older individuals with the greatest 
economic or social n with particular attention to low- 

income minority individuals”, and 

(2) by adding at the end the following: 
“(24) The plan shall provide assurances that the State agency 
will require outreach efforts that will— 

(A) identify older individuals who are eligible for assist- 
ance under this title, with special emphasis on older 
individuals with greatest economic need (with particular 
attention to low-income minority individuals), older individ- 
uals with greatest social need (with particular attention to 
low-income minority individuals), and older individuals who 
reside in rural areas; and 

“(B) inform such individuals of the availability of such 
assistance.’”’. 


SEC. 133. COORDINATION RELATING TO MENTAL HEALTH SERVICES. 


Section 306(aX6) of the Older Americans Act of 1965 (42 U.S.C. 
8026(a)(6)), as ements iT section 127, is amended— 
(1) in subparagraph (K) by striking “and”, an 
(2) in maprerapans (L) or striking the waeied at the end and 
i"(@) by adaing af the the end the foll 
(3) by at the end the follo 
“(M) coordinate any cooker p3, services provided with 
funds expended b: y the area agenc dea’ on aging for part B with 
the mental health services provided by community health 
centers and by other public agencies and nonprofit private 
organizations.”’. 
SEC, 134. SERVICES TO OLDER NATIVE AMERICANS. 


(a) ORGANIZATION.—(1) Section 305(a)1)(E) of the Older Americans 
pers of 1965 (42 U.S.C. 3025(aX(1XE)), as amended by section — 1), 
is amended by inserting ‘ ‘the distribution of older Indians residing 
in such areas,” after “such areas,’ the second place it appears. 
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(2) Section 306(a)(1) of the Older Americans Act of 1965 (42 U.S.C. 
ea, as amended by section 132(b)(1), is amended by inserting 

the number of older Indians residing in such area,” before 
wyage Pines last place it appears in the parenthetical. 

(b) AREA PLAns.—Section 306(a)(6) of th the Older Americans Act of 
1965 (42 U U.S.C. 3026(aX6)), as amended by sections 127 and 133, is 
soap if triking ‘‘and he end of sub h (L 

(1) bys ‘and” at the end of subparagraph (L), 

(2) by string, ee riod at the end of subparagraph (M) and 
inserting 

(8) bya addi rat the end the following: 

“(N) if there is a significant population of older Indians in 
the planning and service area of the area agency, the area 
agency shall conduct outreach activities to identify older 
Indians in such area and shall inform such older Indians of 
the availability of assistance under this Act.” 

(c) EpucaTION AND TRAINING.—(1) Section 402 of the Act (42 
U.S.C. 3030bb) is amended by adding at the end the following: 

“(c) The Commissioner shall ensure that grants and contracts Grants. 
under this title are equitably awarded to agencies, organizations, Contracts. 
and institutions representing minorities.” 

(2) Section 410(5) of the Older Americans Act of 1965 (42 U.S.C. 
3030jj(5)) is amended by inserting “(including centers of gerontology 
to improve, enhance, and expand minority personnel and training 
programs)” after ‘ Cnbgesny i 

(3) Section 411(a) of the Older Americans Act of 1965 (42 U.S.C. 
3031(a)) i is amended by adding at the end the following: 

“(4) To provide in-service training ape re and courses 
of instruction on aging to Indian tri through public and 
nonprofit Indian aging organizations.”. 

(4) The matter in parentheses in the first sentence of section 
412(a) of the Older Americans Act of 1965 (42 U.S.C. 3032(a)) is 
amended— 

(A) by striking ‘ ‘and” and inserting a comma, and 
(B) by inserting “‘and minority populations” after “ 

(5) Section 423(a) of the Older Americans Act of 1965 (42 mu 'S c 
3035b(a)) is amended by adding at the end the following: 

“(4) The Commissioner shall ensure that grants and contracts Grants. 
under this section are equitably awarded to agencies, organizations, Contracts. 
and institutions representing minorities.” 

(6) Section 425(a) of the Older Americans Act of 1965 (42 U.S.C. 
3035d(a)) is amended— 

(A) by striking “(1)” and “(2)” and inserting “(A)” and “(B)”, 
res vely, 
) by inserting “(1)” after “(a)”, and 
(C) by adding at the end the foll 

“(2) The Commissioner shall carry out, directly or through gas Grants. 
or contracts, special training programs and technical ass Contracts. 
designed to improve services to minorities.” 

(d) Task Force.—(1) The Commissioner on Aging shall establish a 42 USC 3057b 
permanent interagency task force that is representative of depart- note. 
ments and agencies of the Federal Government with an interest in 
older Indians and their welfare, and is designed to make rec- 
ommendations with respect to facilitating the ete edication of serv- 
ices and the improvement of services to older Indians. 

(2) The task force shall be chaired by the Associate Commissioner 
on American Indian, Alaskan Native, and Native Hawaiian Aging 
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Reports. 


Contracts. 
42 USC 3057b 
note. 


Grants. 


and shall submit its findings and recommendations to the Commis- 
sioner at 6-month intervals beginning after the date of the enact- 
ment of this Act. Such findings and recommendations shall be 
included in the annual report required by section 207(a) of the Older 
Americans Act of 1965 to be submitted by the Commissioner. 

(e) SpectAL REPORT ON SERVICES FOR OLDER INpDIANS.—(1) The 
Commissioner on Aging shall enter into a contract with a public 
agency or nonprofit private organization to conduct a thorough 
study of the availability and quality of services under the Older 
Americans Act of 1965 to older Indians. The study shall include— 

(A) an analysis of how many Indians now participate in 
programs under titles III and VI of such Act as compared to how 
many older Indians are eligible to participate in such programs, 

(B) a description of how grants under titles III and VI of such 
Act are made to Indian tribes and how services are made 
available to older Indians, and 

(C) a determination of what services are currently provided 
through title VI of such Act to older Indians and how well the 
Administration on Aging assures that supportive services under 
title VI of such Act to Indians are commensurate with support- 
ive services under title III of such Act with special consideration 
to information and referral services, legal services, transpor- 
tation services, and the ombudsman services. 

(2) Not later than December 31, 1988, the Commissioner on Aging 
shall weg ma and submit to the Congress a report on the study 
required by this subsection, together with such recommendations, 
including recommendations for legislation, as the Commissioner 
considers to be appropriate. 


SEC. 135. OUTREACH REGARDING TUITION-FREE POST-SECONDARY 
EDUCATION. 


Section 306(a\(6) of the Older Americans Act of 1965 (42 U.S.C. 
3026(a)(6)), as amended by sections 127, 133, and 184(b), is amended— 
(1) in subparagraph (M) by striking “‘and” at the end, 
(2) in subparagraph (N) by striking the period at the end and 
inserting “; and”, and 
(3) by adding at the end the following: 

“(O)\i) compile available information on institutions of 
higher education in the planning and service area 
regarding— 

“(1) the courses of study offered to older individuals 
by such institutions; and 
“(II) the policies of such institutions with respect to 
the enrollment of older individuals with little or no 
payment of tuition, on a space available basis, or on 
another special basis; 
and include in such compilation such related supple- 
mentary information as may be necessary; and 

“Gi) based on the results of such compilation, make a 
summary of such information available to older individuals 
at multipurpose senior centers, congregate nutrition sites, 
and other appropriate places.”’. 


SEC, 136. SERVICES TO INDIVIDUALS WITH DISABILITIES. 


(a) DeFrniTions.—(1) Section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002) is amended by adding at the end the following: 
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“(8) The term ‘disability’ means (except when such term is 
used in the phrase ‘severe disability’, ‘developmental disabil- 
ities’, ‘physical or mental disability’, ‘physical and mental 
disabilities’, or ‘physical disabilities’) a disability attributable to 
mental or physical impairment, or a combination of mental and 
aber impairments, that results in substantial functional 

mitations in inl or more of the following areas of major life 
activity: (A) self-care, (B) receptive and expressive language, (C) 
learning, (D) mobility, (E) self-direction, (F) capacity for 
independent living, (G) economic self-sufficiency, (H) cognitive 
functioning, and (D emotional adjustment. 

“(9) The term ‘severe disability’ means a severe, chronic 
disability attributable to mental or physical impairment, or a 
combination of mental and physical impairments, that— 

“(A) is likely to continue indefinitely; and 

“(B) results in substantial functional limitation in 3 or 
more of the major life activities Specified i in subparagraphs 
(A) through (G) of paragraph (8).”. 

(2) Section 302(11) of the Older Americans Act of 1965 (42 U.S.C. 
Cee ts is amended by inserting “(including mental health)” after 
“healt 

(b) AREA PLans.—Section 306(a)(5\B) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(a)(5\B)), as amended by section 132(b\2), is 
amended by inserting “and older individuals sa severe disabil- 
ities,” after “individuals),” the second place it appe 

(c) SraTe PLans.—(1) Section 307(aX13X1) of the ‘Older Americans 
Act of 1965 (42 U.S.C. 3027(aX13)(1)) is amended by inserting before 
the semicolon at the end the following: ‘, and to individuals with 
disabilities who reside at home with and accompany older individ- 
uals who are eligible under this Act’. 

(2) Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), and 132(c), is amended 
by adding at the end the following: 

“(25) The plan shall provide, with respect to the needs of older 
individuals with severe disabilities, assurances that the State 
will coordinate planning, identification, assessment of needs, 
and service for older individuals with disabilities with particu- 
lar attention to individuals with severe disabilities with the 
State agencies with primary responsibility for individuals with 
disabilities, including severe disabilities, and develop collabo- 
rative programs, where appropriate, to meet the needs of older 
individuals with disabilities 

(d) Supportive SERVICES. (1) Section 321(a)1) of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3030d(a)(1)) is amended by inserting after 
“health” the following: “(including mental health)’. 

(2) Section 321(aX4\B) of the Older Americans Act of 1965 (42 
USC. 3030d(aX4\(B)) i is amended by striking “suffering from phys- 

ical disabilities’ and inserting “who have physical disabilities”. 


SEC. 137. CONFIDENTIALITY OF INFORMATION RELATING TO LEGAL 
ASSISTANCE PROVIDED. 


(a) AREA AGENCY ON AciNG.—Section 306 of the Older Americans 
Act of 1965 (42 U.S.C. 3026) is amended by adding at the end the 
following: 

“(d) An area agency on aging may not require any provider of 
legal assistance under this title to reveal any information that is 
protected by the attorney-client privilege.”. 
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(b) STATE AND State AGENcy.—Section 307 of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3027) is amended by adding at the end 
the following: 

“(g) Neither a State, nor a State agency, may require any provider 
of legal assistance under this title to reveal any information that is 
protected by the attorney-client privilege.”. 


SEC. 138. COORDINATION OF COMMUNITY-BASED SERVICES. 


Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), 132(c), and 136(c)(3), is 
amended by adding at the end the following: 

“(26) The plan shall provide assurances that area agencies on 
aging will conduct efforts to facilitate the coordination of 
community-based, long-term care services, pursuant to section 
306(a\(6\D, for older individuals who— 

“(A) reside at home and are at risk of institutionalization 
cecum of limitations on their ability to function independ- 
ently; 

“(B) are patients in hospitals and are at risk of prolonged 
institutionalization; or 

“(C) are potents in long-term care facilities, but who can 
return to their homes if community-based services are pro- 
vided to them.”’. 


SEC. 139. PAYMENTS. 


Section 309(c) of the Older Americans Act of 1965 (42 U.S.C. 
3029(c)) is amended— 
(1) by inserting “average annual” after “less than its’, and 
(2) by striking “preceding fiscal year” and inserting “period of 
3 fiscal years preceding such year’. 
SEC. 140. IN-HOME SERVICES FOR FRAIL OLDER INDIVIDUALS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023) is amended by adding at the 
end the following: 

“(d) There are authorized to be appropriated $25,000,000 for fiscal 
year 1988, $26,250,000 for fiscal year 1989, $27,563,000 for fiscal bi 
1990, and $28,941,000 for fiscal year 1991 for the purpose of making 
grants under part D of this title (relating to in-home services).”. 

(b) ArEA Pians.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)) is amended— 

(1) in paragraph (6) by striking the period at the end and 
inserting “; and’’, and 

(2) by adding at the end the following: 

“(7) Eo assurances that any amount received under part 
D will be expended in accordance with such part.”. 

(c) State Prans.—(1) Section 307(a)\(10) of the Older Americans 
Act of 1965 (42 U.S.C. 3027(aX(10)) is amended by striking ‘including 
nutrition services,” and inserting “nutrition services, or in-home 
services (as defined in section 342(1))’”. 

(2) Section 807(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), 132(c), 136(c\3), and 
138 is amended by adding at the end the following: 

“(27) The plan shall provide assurances of consultation and 
coordination in planning and provision of in-home services 
under section 341 with State and local agencies and private 
nonprofit organizations which administer and provide services 
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relating to health, social services, rehabilitation, and mental 
health services.’”’. 
(d) ProGram.—Title III of the Older Americans Act of 1965 (42 


U.S.C. 3021 et seq.) is amended by adding at the end the following: 
“Part D—In-HomE SERVICES FOR Frat OLDER INDIVIDUALS 


“PROGRAM AUTHORIZED 


“Sec. 341. (a) The Commissioner shall carry out a program for Grants. 
making grants to States under State plans approved under section 42 USC 3030h. 
307 to provide in-home services to frail older individuals, including 
in-home supportive services for older individuals who are victims of 
Alzheimer’s disease and related disorders with neurological and 
organic brain dysfunction, and to the families of such victims. 

“(b) In carrying out the provisions of this part, each area agency 
shall coordinate with other community agencies and voluntary 
organizations providing counseling and training for family 
caregivers and support service personnel in management of care, 
functional and needs assessment services, assistance with locating, 
arranging for, and coordinating services, case management, and 
counseling prior to admission to nursing home to prevent premature 
institutionalization. 

“DEFINITIONS 


“Sec. 342. For purposes of this part— 42 USC 3030i. 
“(1) the term ‘in-home services’ includes— 
“(A) homemaker and home health aides; 
“(B) visiting and telephone reassurance; 
“(C) chore maintenance; 
“(D) in-home respite care for families, and adult day care 
as a respite service for families; and 
“(E) minor modification of homes that is necessary to 
facilitate the ability of older individuals to remain at home 
and that is not available under other programs, except that 
not more than $150 per client may be expended under this 
part for such modification; and 
“(2) the term ‘frail’ means having a physical or mental 
disability, including having Alzheimer’s disease or a related 
disorder with neurological or organic brain dysfunction, that 
restricts the ability of an individual to perform normal daily 
tasks or which threatens the capacity of an individual to live 
independently. 
“STATE CRITERIA 


“Src. 343. The State agency shall develop eligibility criteria for 42 USC 3030j. 
providing in-home services to frail older individuals which shall 
take into account— 
(1) age; 
“(2) greatest economic need; 
Pw noneconomic factors contributing to the frail condition; 
an 
“(4) noneconomic and nonhealth factors contributing to the 
need for such services. 
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42 USC 3030k. 


Grants. 
42 USC 30301. 


“MAINTENANCE OF EFFORT 


“Sec. 344. Funds made available under this part shall be in 
addition to, and may not be used to supplant, any funds that are or 
would otherwise be expended under any Federal, State, or local law 
by a State or unit of general purpose local government (including 
area agencies on aging which have in their planning and services 
areas existing services which primarily serve older individuals who 
are victims of Alzheimer’s ideas and related disorders with neuro- 
logical pet organic brain dysfunction, and the families of such 
victims).”’. 


SEC. 141. ASSISTANCE FOR SPECIAL NEEDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023), as amended by section 
140(a), is amended st at the end the following: 

“(e) Subject to su ion (h), there are authorized to be appro- 
priated $25,000,000 for fiscal year 1988, $25,000,000 for fiscal year 
1989, and such sums as may be necessary for each of the fiscal years 
1990 and 1991 to carry out part E (relating to special needs).” 

(b) AREA PLans.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)), as amended b by section 140(b), is amended— 

(1) in paragraph (6) by striking “and” at the end, 

(2) in paragraph o by striking the period at the end and 
inserting “; and”, an 

(3) by inserting om paragraph (7) the following: 

“(8) provide assurances that any amount received under part 
E will be expended in accordance with such part;”. 

(c) State PLans.—Section 307(a) of the Older Americans Act of 
1965 (42 U.S.C. 3027(a)), as amended by sections 130(c), 131(b), 132(c), 
poet 138, and 140(c\(2), is amended by adding at the end the 
ollowing: 

“(28) The plan shall provide assurances that if the State 
receives ag p aereerciet under section 303(e), the State 
agency and area agencies on aging will expend such funds to 
carry out part E.” 

(d) Grants For SPECIAL Neeps.—Title III of the Older Americans 
Act of 1965 (42 U.S.C. 3021-3030g), as amended by section 140(d), is 
amended by adding at the end the following: 


“Part E—ADDITIONAL ASSISTANCE FOR SPECIAL NEEDS OF OLDER 
INDIVIDUALS 


“PROGRAM AUTHORIZED 


“Sec. 351. The Commissioner shall carry out a program for 
making grants to States under State plans approved under section 
307 to ee services, consistent with the purpose of this title, 
designed to satisfy special needs of older individuals. Such services 
include— 

“(1) transportation associated with services provided under 
this title; 

‘(2) outreach regarding such services: 

“(3) targeting such services to older individuals with greatest 
economic need or greatest social need; 

“(4) services under the ombudsman program established 
under section 307(a)(12); and 
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“(5) any other service under this title— 
“(A) for which the State demonstrates to satisfaction of 
the Commissioner that there is unmet need; and 
“(B) which is appropriate to improve the quality of life of 
older individuals, particularly those with — economic 
need and those with greatest social need.” 


SEC. 142. STATE PLAN INFORMATION REGARDING SERVICES TO OLDER 
INDIVIDUALS RESIDING IN RURAL AREAS. 


Section 307(a) of the Older BORE Act of 1965 (42 ise 


hp fiscal pecs or which such plan oon describe the 
methods used to satisfy be: service ni 
who reside in rural areas 


SEC. 143. HEALTH EDUCATION AND PROMOTION FOR OLDER INDIVID- 
UALS 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023), as amended by sections 
140(a) and 141(a), is amended by adding at the end the following: 

“(f) Subject to subsection (h), there are authorized to be appro- 
priated $5,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991 for the 
purpose of making grants under part F of this title (relating to 
periodic preventive health, health education, and promotion 


services).”. 

(b) ArgA Pians.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)), as amended by sections 140(b) and 141(b), is 
amended— 

(1) in paragraph (7) by striking “and” at the end, 

(2) in paragraph (8) by striking the period at the end and 
inserting “; and”, and 

(3) by adding at the end the following: 

“(9) provide assurances that any amount received under part 
F will be expended in accordance with such 

(c) Procram.—Title III of the Older Americans ‘Act of 1965 (42 
U.S.C. 3021 et seq.), as amended by sections 140(d) and 141(d), is 
amended by adding at the end the following: 


“Part F—PREVENTIVE HEALTH SERVICES 
“PROGRAM AUTHORIZED 


“Sec. 361. (a) The Commissioner shall carry out a program for Grants. 
making grants to States under State plans approved under section 42 USC 3030m. 
307 for periodic preventive health services to be provided at senior 
centers or alternative sites as appropriate. 

“(b) Preventive health services under this part may not include 
services eligible for reimbursement under Medicare. 

“(c) The Commissioner shall, to the extent possible, assure that 
services provided by other community organizations and agencies 
are used to carry out the provisions of this part. 


101 STAT. 948 PUBLIC LAW 100-175—NOV. 29, 1987 


“DISTRIBUTION TO AREA AGENCIES 


State and local “Sec, 362. The State agency shall give priority, in carrying out 
ys ogo this part, to areas of the State— 
™ “(1) which are medically underserved; and 


“(2) in which there are a large number of older individuals 
who have the greatest economic need for such services. 


“DEFINITIONS 


42 USC 80300. “Sec. 863. For the purpose of this part and section 307 the term 
‘preventive health services’ means— 
“(1) routine health screening, which may include hyper- 
tension, glaucoma, cholesterol, cancer, vision and hearing 
“aes 

mi up exercise programs; 

“(8) Fount injury control services, including screening of high- 
risk home environments and educational programs on injury 
protection in the home environment; 

“(4) nutritional counseling and educational services; 

“(5) screening for the prevention of depression, coordination 
of community mental health services, educational activities, 
and referral to psychiatric and barenieee services; 

“(6) educational programs on the benefits and limitations of 

edicare and various supplemental insurance coverage, includ- 
ing individual policy screening and health insurance-needs 
counseling; and 

“(7) counseling followup health services based on 
any of the services provided for above.”. 


SEC. 144. PREVENTION OF ABUSE OF OLDER INDIVIDUALS. 


(a) Derinrrions.—Section 302 of the Older Americans Act of 1965 
(42 U.S.C. 3022), as amended by section 136(a), is amended by adding 
at the end the following: 

“(15) The term ‘abuse’ means the willful— 

‘(A) infliction of injury, unreasonable confinement, 
intimidation, or che, pe pd with resulting physical 
harm or pain or mental anguish; or 

“(B) deprivation by a caretaker of goods or services which 
are necessary to avoid physical harm, mental anguish, or 


mental illness. 

“(16) The term ‘elder abuse’ means abuse of an older 
individual. 

“(17) The term ‘caretaker’ means an individual who has the 
pis ag gs for the care of an older individual, either volun- 

, by contract, receipt of Lee ae for care, as a result 
of family relationship, or by order of a court of competent 
jurisdiction. 

(18) The term ‘exploitation’ means the illegal or improper 
act or process of a caretaker using the resources of an older 
individual for monetary or personal benefit, profit, or gain. 

“(19) The term ‘neglect’ means the failure to provide for 
oneself the goods or services which are necessary to avoid 
physical harm, mental anguish, or mental illness or the failure 
of a caretaker to provide such goods or services. 

“(20) The term ‘physical harm’ means bodily pain, injury, 
impairment, or disease.”’. 
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(b) AUTHORIZATION OF AppROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023), as amended by sections 
rere, 141(a), and 148(a), is amended by adding at the end the 
ollowing: 

“(g) Subject to subsection (h), there are authorized to be appro- 
priated $5,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991, to carry 
out part G (relating to abuse, neglect, and exploitation of older 


individuals).” 

(c) AREA PLANS.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)), as amended by sections 140(b), 141(b), and 
cages ‘Diameain h (8) by striking “and” at the end, 

in paragrap and” at the en 
_ (2) in pareers} ph a aes striking the period at the end and 


inserting ‘ 

(3) by adding at end the following: 

“(10) provide assurances that any amount received under part 
G will be expended in accordance with such 

(d) State PLan.—(1) Section 307(aX16) of the Ider Americans Act 
of 1965 (42 U.S.C. 3027(a)(16)) is amended fe striking “provide” the 
second place it appears and inserting “, if funds are not appro- 
sheath: under section 303(g) for a fiscal year, provide that for such 


(2) in Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 180(c), 131(b), 182(c), 1386(cX3), 138, 
Ppa al 141(c), and 142, is amended by adding at the end the 
ollowin: 

(30) The pe shall provide assurances that if the State 
receives funds appropriated under section 303(g), the State 
agency and area — on aging will expend such funds to 
carry out part G.” 

(e) ABUSE, EGLECT, AND EXPLOITATION OF OLDER INDIVIDUALS.— 
Title III of the Older Americans Act of 1965 (42 U.S. C. 3021 et , 
as amended by sections 140(d), 141(d), and 143(c), is amended 
adding at the end the following: 


“Part G—PREVENTION OF ABUSE, NEGLECT, AND EXPLOITATION OF 
INDIVIDUALS 


“PROGRAM AUTHORIZED 


“Sec. 371. The Commissioner shall carry out a program for Grants. 
making grants to States under State Gene oe under section 42 USC 3030p. 
307 to carry out a program with respect ntion of — 
neglect, and exploitation of vider ienivi accra eek e pecgran sel 

“(1) be consistent with relevant State law coordinated 
with State adult protective service activities and other State 
and loca] elder abuse prevention and protection; 

(2) ) provide for— 

(A) public education and outreach services to identify Education. 
and po abuse, neglect, and exploitation of older 
individuals; 

“(B) receipt of reports of such abuse, neglect, and Reports. 
RG) active 

‘(C) active participation of older individuals participating 

pees ees under this Act through —— conferences, 
and referral of such individuals to other social service 
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42 USC 3028. 


agencies or sources of assistance if appropriate and with the 
consent of the older individuals to be referred; and 
“(D) the referral of complaints and other reports of abuse, 
neglect, or exploitation of older individuals to law enforce- 
ment agencies, public protective service agencies, licensing 
and certification agencies, ombudsman programs, or protec- 
tion and advocacy system if appropriate; 
“(3) not permit involuntary or coerced participation in such 
program by alleged victims, abusers, or their households; and 
“(4) require that all information gathered in the course of 
receiving such a complaint or report, and making such a refer- 
ral, shall remain confidential unless— 
“(A) all parties to such complaint or report consent in 
writing to the release of such information; or 
“(B) the release of such information is to a law enforce- 
ment agency, public protective service agency, licensing or 
certification agency, ombudsman program, or protection or 
advocacy system.”’. 


SEC, 145. LIMITATION ON CERTAIN AUTHORITY TO MAKE APPROPRIA- 
TIONS. 


Section 3038 of the Older Americans Act of 1965 (42 U.S.C. 2023), as 
amended by sections 140(a), 141(a), 143(a), and 144(b), is amended by 
adding at the end the following: 

“(h) No funds ma; y be appropeiaeed under subsection (a)(2), (a)(8), 
ba (f), or (g) for a fiscal year unless the aggregate amount appro- 

riated for such fiscal year to carry out this title (other than sections 
306(aX6XP), 307(aX(12), Tat 311, and parts E, F, and G), title IV (other 
than sections 427 and 428), title V, and title VI exceeds 105 percent 
of the aggregate amount appropriated for the preceding fiscal year 
to carry out such titles.”’. 


SEC. 146. ASSISTIVE TECHNOLOGY INFORMATION. 


(a) DeFtniTIons.—Section 102 of the Older Americans Act of 1965 

(42 U.S.C. 3002) is amended by adding at the end the following: 

“(8) The term ‘assistive technology’ means technology, 

engineering methodologies, or scientific principles appropriate 

to meet the needs of, and address the barriers confronted by, 
older individuals with functional limitations. 

“(9) The term ‘information and referral’ includes information 

relating to assistive technology.”’. 

(b) Curent ASSESSMENT THRouGH Case MANAGEMENT.—Section 
821(a) of the Older Americans Act of 1965 (42 U.S.C. 3030d(a)) is 
amended by adding at the end the following: “For purposes of 
paragraph (5), the term ‘client assessment through case manage- 
— includes providing information relating to assistive tech- 
nology.”’. 

(c) MULTIDISCIPLINARY CENTERS OF GERONTOLOGY.—Section 412(a) 
of the Older Americans Act of 1965 (42 U.S.C. 3032(a)) is amended— 

(1) in paragraph (5) by striking “and” at the end, 

(2) in paragraph - (6) by striking the period at the end and 
inserting “; and”, and 

(3) by adding at the end the following: 

“(7) if ap ppropriate, provide information relating to assistive 
technology.’. 
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PART C—DEMONSTRATION GRANTS 


SEC, 151. DEMONSTRATION PROJECTS; PURPOSE. Minorities. 


Section 401(1) of the Older Americans Act of 1965 (42 U.S.C. Disadvantaged 
3030aa(1)) i is amended by inserting before the semicolon the follow- Feeadingwed 

ing: “, with special emphasis on minority individuals, low-income Persons. 
individuals, frail individuals, and individuals with disabilities”. 


SEC, 152. DEMONSTRATION PROJECTS. 


Section 422 of the Older Americans Act of 1965 (42 U.S.C. 3035a) is 
amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after “(a)”, and 
(B) by adding at the end the following: 

‘(2) The Commissioner may, after consultation with the State State and local 
agency in the State involved, make grants to or enter into contracts ine gee 
with public or private institutions of higher education having grad- goptrects. 
uate programs with capability in public health, the medical sciences, colleges. 
psychology, pharmacology, nursing, social work, health education, Health and 
nutrition, or gerontology, for the purpose of designing and develop- ™edical care. 
ing prototype health education and promotion programs for the use 
of State and area agencies on aging in implementing preventive 
health service p: and 

(2) in subsection (b) by striking “this section” and inserting 
“subsection (a)(1)”. 


SEC. 153. VOLUNTEER OPPORTUNITIES. 


Section 422(b) of the Older Americans Act of 1965 (42 U.S.C. 
3035a) is amended— 

(1) in paragraph (7) by striking “and” at the end, 

(2) in paregeaph (8) by striking the period at the end and 
inserting “; and 

(3) by ine at the end the following: 

“(9) provide expanded, innovative volunteer opportunities to 
older individuals which are designed to fulfill unmet commu- 
nity needs, while at the same time avoiding duplication of 
existing volunteer programs, which may include— 

“(A) projects furnishing intergenerational services by Children and 
older individuals addressing the needs of children, such youth. 
as— 

“(i) tutorial services in elementary and special 
schools; 

“(ii) after school programs for latch key children; 

“(iii) voluntary services for day care center programs; 


Ais 

“(B) volunteer service credit projects operated in conjunc- 
tion with ACTION, permitting elderly volunteers to earn 
credits for services furnished, cg may later be redeemed 
for similar volunteer services.” 


SEC. 154. SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE. 


Section 423(a(1) of the Older Americans Act of 1965 (42 U.S.C. 
3035b(aX(1)), as voveergsee section 134(c)(5), is amended by striking 
“may” and inserting “‘shall’”’ 
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State and local 
governments. 


SEC. 155. OUTREACH TO SSI, MEDICAID, AND FOOD STAMP RECIPIENTS. 


(a) OuTREACH AND APPLICATION ASSISTANCE FUNCTIONS OF 
ADMINISTRATION ON AGING.—Section 202(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3012(a)), as amended by section 103(a), is 
amended— 

(1) in paragraph (18) by striking “and” at the end, 

2 Pr dina (19) by striking the period and inserting 

‘an 

(3) by seri at the end the following: 

“(20) obtain from— 

“(A) the Department of Agriculture information explain- 
ing the a for eligibility to receive benefits under 
the Food Stamp Act of 1977; and 

“(B) the Social Security Administration information 
explaining the requirements for eligibility to receive 
rig et meals income benetite a under title XVI of 
the Social Securi ct (or assistance under a State plan 
program under title XVI of that Act); 

and distribute such information, in written form, to State agen- 

cies, for redistribution to area agencies on aging, to carry out 

sonetn activities and application assistance under section 
a 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 303(a) of the 
Older Americans Act of 1965 (42 U.S.C. 3028(a)), as amended by 
sections 122(a) and 129(c), is amended— 

(1) in paragraph (1) by inserting “for purposes other than 
outreach activities and a od et thee assistance under section 
307(aX(31)” before the period at the end, and 

(2) by adding at the end the following: 

“(3) Subject to subsection (h), there are authorized to be appro- 
priated $10,000,000 for fiscal year 1989, $10,000,000 for fiscal year 
1990, and such sums as may be necessary for fiscal year 1991 to 
carry out section 306(a6\P). Amounts ap ropriated under this 
subsection shall remain available until expended 

(c) ALLOTMENT, State Miminum.—(1)(A) The first sentence of 
section 304(a)(1) ‘of the. Older Americans Act of 1965 (42 U.S.C. 
Srerectan is amended by striking “paragraph (2)” and inserting 

bergen (2) and (8)”. 
last sentence of section 304(a\(1) of the Older Americans 
Ps of 1965 dag U.S.C. 3024(aX(1)) is me pe ba striking “purpose of” 


and inserting rposes of paragraph (3) an 
(2) Section sbaub at of the Older fat ‘vane Act of 1965 (42 U.S.C. 
3024(a)) is amended— 


(A) by relenignating ting paragraph (3) as oo a (4), and 


(B) b hecsagies peg ph (2) the fol 
(3) No 1 be tted, from the amount appropriated 
pursuant to section 308K), poney: than $50,000 for any year.’ 


(d) ADMINISTRATIVE ExpENsEs.—Subparagraphs (B) and (C) of sec- 
tion 304(dX1) of the Older Americans Act of 1965 (42 ie — 
3024(dX(1)) are each amended by inserting “(excluding any am 
ere to funds appropriated under section 303(a\3))” citer 

‘amoun 
(e) OUTREACH AND APPLICATION ASSISTAN 
(1) AREA PLANS.—Section 306(a)(6) of th the ( Older Americans Act 
of 1965 (42 U.S.C. 3026(a)\(6)), as amended by sections 127, 133, 
134(b), and 135, is amended— 


PUBLIC LAW 100-175—NOV. 29, 1987 101 STAT. 953 


(A) in subparagraph (N) by y seine ‘and” at the end, 

(B) in subparagraph © (O) by striking the period at the end 
anh Le wag at t the th foll 

y a end the following: 

“(P) with funds and information received under section 
307(aX31) from the State agency— 

“(i) carry out activities to identify older individuals 
with greatest economic need who may be eligible to 
receive, but are not recei pappmnental security 
income benefits onder 1 title X XVI the Social Security 
Act (or assistance under a State plan program under 
title XVI of that Act), medical assistance under title 
XIX of the Social Security Act, and benefits under the 
Food Stamp Act of 1977; 

“Gi) conduct outreach activities to inform older 
individuals of the requirements for eligibility to receive 
such assistance and such benefits; and 

“(ii) assist older individuals to apply for such assist- 
ance and such benefits;”. 

(2) State male ion 307(a) of of the Older Americans Act 
of 1965 (42 USI C. 8027(a)), pale Pa sections 130(c), 
aah a” 1368), 138, 14002), on. 42, and 144(d), is 
amen 

(A) in paragraph (20\A) by striking “section 306(a\2)(A)” 
and inserting “sections aX(2A) and 806(a\(6\P)”, and 

(B) by adding at the end the following: 

(31) The plan shall provide that the State agency— 

“(A) from funds allotted for fiscal year 1989 under section 
304(a) for a B that are attributable to the amount appro- 
teed under section 308(a\3), will make funds available to 

area agencies on aging carry out section 
SOR CGKE) _and, in distributing such funds among eligible 
area puencies, will give priority to area agencies on aging 


cay the number of older individuals with greatest 
eponoenic need (as defined in section 302(20)) residing in 
eir respective planning and service areas; an 
me the inadequacy in such areas of outreach activi- 
ties and application assistance of the type specified in 
section 306(a)(6)(P); 

“(B) will require, as a condition of eligibility to receive 
funds under paragraph, an area agency on aging to 
submit an application 

bed describes the activities for which such funds are 


“et i) Proviaes for an evaluation of such activities by 


ncy; ani 
med fi) insides one assurances that the area agency will 
prepare and submit to the State > agency 8 3 a report of the 
activities conducted with funds provided under this 
hh and oi evaluation of such activities; 
bute to area agencies on — Public 
“(i) the pai information received under section information. 
202(aX20) from the Administration; an 
“Gi) eb snack mi in etiam hen, explaining the 
requirements for to receive medical assist- 
ance under title e Social Security Act; and 
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Reports. 


42 USC 3026 
note. 


Public 
information, 


42 USC 3026 
note. 


“(D) will submit to the Commissioner a report on the 
evaluations required to be submitted under section 
307(aX(31\B).”. 

() Rerort.—Section 207 of the Older Americans Act of 1965 (42 
U.S.C. 3018) is amended by adding at the end the following: 

“(c) The Commissioner shall, as part of the annual report submit- 
ted under subsection (a), prepare and submit a report on the evalua- 
tions required to be submitted under section 307(a\(31)(D), together 
with such recommendations as the Commissioner deems — 
— In carrying out this subsection, the Commissioner shall 
consider— 

“(1) the number of older individuals reached through out- 
reach activities supported under section 306(a)(6)(P); 

“(2) the dollar amount of the assistance and benefits received 
by, older individuals as a result of such activities; 

“(8) the cost of such activities in terms of the number of 
individuals reached and the dollar amount described in para- 
graph (2); and 

“(4) the effect of such activities on supportive services and 
nutrition services furnished under title III of this A 
) IMPLEMENTATION INFORMATION.—Not later than September 1, 
1988, the Commissioner on Aging shall— 
(1) analyze and compile information on successful and 
unsuccessful activities carried out to conduct outreach of the 
type described in section 306(a)(6)(P) . the Older Americans Act 
of 1965, as added by subsection (e), and 
(2) distribute such information to the State agencies on aging 
‘for dissemination to interested area agencies on to assist 
such area agencies in desi outreach activities to be carried 
out under section 306(a)(6)(P) of such Act. 

(h) EvaLuation Guie.ines.—The Commissioner on Aging shall 
issue guidelines to be followed by State agencies on aging and area 
agencies on aging in conducting evaluations of outreach activities 
carried out under section 306(a)(6)(P), of the Older Americans Act of 
1965, as added by subsection (e). Such guidelines shall be designed to 
ensure that such evaluations are based on uniform criteria that 
provide a basis for the valid comparison of such outreach activities 
conducted by the various area agencies. 


SEC. 156. DEMONSTRATION GRANTS FOR INDIVIDUALS WITH DIS- 
ABILITIES. 


(a) TRAINING.—Section 411(c) of the Older Americans Act of 1965 
(42 U.S.C. 3081(c)) is amended— 

(1) by striking ‘ ‘custodial and skilled care for older individuals 
who suffer from” and inserting “services to individuals with 
disabilities and to individuals with’, and 

(2) by striking “other neurological and organic brain disorders 


of the Alzheimer’s and inserting “and related disorders 
bebe neurological an givin brain dysfunction”. 
(b) Murtipisciptinary CenTers.—Section 412(a) of the Older 


Americans Act of 1965 (42 U.S.C. 3082(a)) is amended by inserting 
“disabilities ,(including severe disabilit ties),” before “income 
maintenance”. 
(c) DEMONSTRATION GRANTS.—Section 422(b\(2) of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3035a(b)(2)) is amended— 
(1) in su eo scan cat (C) by striking “and” at the end, 
(2) in subparagraph (D) by inserting “and” at the end, and 
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(3) by adding at the end the following: 
“(E) the identification and L peor of services to older 
individuals with severe disabilities;”’. 

(d) Lonc-TerM Care Speciat Progects.—Section 423(a)(3) of the 
Older Americans Act of 1965 (42 U. SC: C. 3035b(aX(3)) is amended by 
inserting after “geriatric health maintenance organizations;”’ the 
following: “services to older individuals with severe disabilities 
residing in nursing homes;” 

(e) ADDITIONAL SPECIAL PRosects.—(1) Part B of title IV of the 
Older Americans Act of 1965 (42 U.S.C. 3034 et seq.) is amended by 
adding at the end the following: 


“OMBUDSMAN AND ADVOCACY DEMONSTRATION PROJECTS 


“Src. 427. (a) The Commissioner is authorized to make grants to State and local 
not less than three nor more than ten States to demonstrate and governments. 
evaluate cooperative projects between the State long-term care 4 USC 3035f. 
ombudsman program and the State protection and advocacy systems 
for developmental disabilities and mental illness, established 
under part A of the Developmental Disabilities Assistance and Bill 
of Rights Act (42 U.S.C. 6001 et seq.) and under the Protection and 
- Sage for Mentally Ill Individuals Act of 1986 (Public Law 99- 

“(b) The Commissioner on Aging shall prepare and submit to the Reports. 

Con a report of the study and evaluation required by subsection 
(a). Such report shall — such recommendations as the Commis- 
sioner on deems appropriate.” 

(2) Section 431(a) of t m4 0 der Americans Act of 1965 (42 U.S.C. 
3037(a)) is amended— 

(A) by inserting “(other than section 427)” after “title”, 
(B) by inserting “(1)” after “(a)”, an 
(C) by adding of the end the following: 

‘(2) Subject to subsection (b), there is authorized to be appro- Appropriation 
priated $1,000,000 for fiscal year 1989 to carry out the provisions of authorizations. 
section 427. The funds appropriated poms to this parsereph 
shall remain available for expenditure for fiscal year 1990.” 


SEC. 157. CONSUMER PROTECTION DEMONSTRATION PROJECTS FOR 
SERVICES PROVIDED IN —_, HOME. 


(a) DEMONSTRATION PROJECTS RIZED.—Part B of title IV of 
the Older Americans Act of 1965 “BU Uz ‘SC. 3 C. 3034 et seq.), as amended 
by section 156(e)(1), is amended by adding at the end the following: 


“CONSUMER PROTECTION DEMONSTRATION PROJECTS FOR SERVICES 
PROVIDED IN THE HOME 


“Sec. 428. (a1) The Commissioner is authorized to make grants to State and local 
not fewer than 6 nor more than 10 States to demonstrate and epee 
evaluate the effectiveness of consumer protection projects for serv- #2 UBC Siig, 
ices (other than medical services) provided to older individuals in 
the home that are furnished or assisted with public funds. 

“(2) Grants made under this section shall be used to test different 
approaches to pe tecting older individuals with regard to services in 
the home. Suc ss oa may provide consumer protection through 
State and local ombudsmen, legal assistance agencies, and other 
community service agencies. 

“(b) No dew may be made under this section unless an applica- 
tion is made to the Commissioner at such time, in such manner, and 
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containing such information as the Commissioner may reasonably 
require. Each such application shall— 
“(1) describe activities for which assistance is sought; 
“(2) provide for an evaluation of the activities for which 
i ce is sought; and 
“(3) provide assurances that the applicant will prepare and 
submit a report to the Commissioner on the activities conducted 
with assistance under this section and the evaluation of such 
activities. 
“(c) In approving applications under this section, the Commis- 
sioner shall assure equitable geographic distribution of assistance. 
“(d) The Commissioner shall, as part of the annual report 
submitted under section 207, prepare and submit a report on the 
evaluations submitted under this section, together with such rec- 
ommendations as the Commissioner deems ae aaa In carrying 
out this section, the Commissioner shall include in the report— 
“( pes gly rg of the demonstration projects assisted under 
ion; 
“(2) an evaluation of the effectiveness of each such project; 


an 
“(8) recommendations of the Commissioner with respect to 
the desirability and feasibility of carrying out on a nationwide 
basis a consumer protection program for services in the home. 

“(e) Consumer protection projects carried out under this section— 

“(1) may include, but are not limited to, consumer education, 
the use of consumer hotlines, receipt and resolution of 
consumer complaints, and advocacy; and 

(2) may not address medical services.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 431(aX1) of the 
Older Americans Act of 1965 (42 U.S.C 3037(aX1)), as amended by 
section 156(e)(2), is amended— 

(1) by striking “section 427” in the parenthetical and insert- 
ing “sections 427 and 428”, and 

(2) by adding at the end the following: 

“(8) Subject to subsection (b), there is authorized to be appro- 
priated $2,000,000 for each of the fiscal years 1989 and 1990 to carry 
out the provisions of section 428.’’. 


SEC. 158, AUTHORIZATION OF APPROPRIATIONS FOR’ TRAINING, 
RESEARCH, AND DISCRETIONARY PROJECTS AND PROGRAMS. 


og (1) of section 481(a) of the Older Americans Act of 1965 
(42 U.S.C. 3037(a\(1)), as amended by sections 156(e\(2) and 157(b), is 
amended to read as follows: 

“(1) There are authorized to be appropriated to carry out the 
rovisions of this title (other than sections 427 and 428) $32,970,000 
or the fiscal year 1988, $34,619,000 for the fiscal year 1989, 

one for the fiscal year 1990, and $38,167,000 for the fiscal 
year j 


SEC. 159. LIMITATION ON CERTAIN AUTHORITY TO MAKE APPROPRIA- 
TIONS. 
Bere 431 of the Older Americans Act of 1965 (42 U.S.C. 3037) is 
amended— 
(1) by redesignating subsection (b) as subsection (c), and 
(2) by inserting after subsection (a) the following: 
“(b) No funds may be appropriated under paragraph (2) or (3) of 
subsection (a) for a fiscal year unless the aggregate amount appro- 
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priated for such fiscal year to carry out this title (other than sections 
427 and 428), title III (other than sections 306(a)(6(P), 307(a\(12), and 
311, and parts E, F, and G), title V, and title VI exceeds 105 percent 
of the aggregate amount t appropriated for the preceding fiscal year 
to carry out such titles.” 


PART D—COMMUNITY SERVICE EMPLOYMENT 


SEC. 161. ADMINISTRATIVE COSTS OF EMPLOYMENT PROJECTS. 


Section 502(c\(3) of the Older Americans Act of 1965 (42 U.S.C. 
3056(c)(3)) is amended to read as follows: 

“(3) Of the amount for any project to be paid by the Secretary 
under this subsection, not more t 13.5 percent for fiscal year 
1987 and each fiscal year thereafter shall be available for paying the 
costs of administration for such project, except that— 

“(A) whenever the ject ss determines that it is necessary 


to carry out the p assisted under this title, based on 
information submitted the ee es or private nonprofit agency 
or organization with wl ich the Secretary has an agreement 


under subsection (b), the Secretary may increase the amount 
available for paying the cost of administration to an amount not 
more than 15 percent of the cost of such project; and 
“(B) whenever the goes or private nonprofit agency or 
organization with which the Secretary has an “gma under 
su ion (b) demonstrates to the Setvetary the 
“(i) major administrative cost aceaies are being 
incurred in necessary program components, including li- 
ability insurance, payments for workers’ compensation, 
costs associated with achieving unsubsidized placement 
oals, and other operation requirements imposed by the 


retary; 
“(ii) the number of employment positions in the project or 
the number of minority eligible individuals participating in 
the project will decline if the amount available for paying 
the cost of administration is not inc 

“(iii) the size of the project is so small that the amount of 
administrative expenses incurred to carry out the project 
necessarily ex 13.5 percent of the amount for such 


roject; 
the Secretary shall increase the amount available for the fiscal 
year for paying the cost of administration to an amount not 
more than 15 percent of the cost of such project.”. 


SEC. 162. COMMUNITY SERVICE EMPLOYMENT SPECIAL NEEDS 
ASSURANCE. 


(a) Procram AssurANce.—Section 502(bX1(M) of the See 
cage seomng Act of 1965 (42 U U.S.C. 3056(bX1(M)) is amended to read 
as follows: 

“(M) will assure, that to the extent feasible: such project will Minorities. 
serve the needs of minority, limited English-speaking, and Indians. 
Indian eligible individuals in proportion to pa numbers in the 
State and take into consideration their rates of poverty and 
unemployment;”. 

(b) RESERVATION OF Funps.—Section 506(aX1A) of the Older Grants. 
Americans Act of 1965 (42 U.S.C 3056d(a\(1XA)) is amended by Contracts. 
inserting after the first sentence the following: “Beginning with the !dians. 
first fiscal year in which the amount appropriated to carry out this 
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Grants. 


42 USC 3056g. 


title exceeds the amount app nb ote for fiscal year 1987 to carry 
out this title, the Secretary s next reserve such sums as may be 
necessary for national grants or contracts with public or nonprofit 
national Indian aging organizations with the ability to provide 
employment services to older Indians and with national public or 
nonprofit Pacific Island and Asian American aging organizations 

with the ability to ee i aie services to older Pacific 
Island and Asian Americans 


SEC. 163. INFORMATION ON AGE DISCRIMINATION PROHIBITIONS. 


Section 503(b) of the Older Americans Act of 1965 (42 U.S.C. 
3056a(b)) is amended— 

(1) by inserting “(1)” after “(b)”, and 
(2) by adding at en end the following: 

“(2) The Secretary shall distribute to grantees under this title, for 
distribution to program enrollees, and at no cost to grantees o1 
enrollees, informational materials developed and supplied by the 
Equal Employment nich the ‘Sec Commission and other pothole 
Eecwnes encies which the Secretary determines are designed to 

enrollees identify age discrimination and understand their 
mo under the Age ation in Employment Act of 1967.”. 


po 164, DEFINITIONS. 


(a) Community Services.—Section 507(3) of the Older Americans 
Act of 1965 (42 U.S.C. 3056e(3)) is amended by inserting “(particu- 
larly pps tutoring)” ng “educational services’. 

(b) Paciric ISLAND AND ASIAN AMERICANS.—Section 507 of the 
Older arenes Act to 1869 (42 U U.S.C. 30560) ail 

in paragrap y striking “and” at the en 
(2) in paragraph (4) by striking the period at the end, and 
(3) by adding at the end the following: 
rete the corm ‘Pacific Island ang en. pieces means 
ericans having origins in any o o engoel ples of the 
Far East, Southeast Asia, the Indian Su cent. or the 
Pacific Islands.” 


SEC. 165. AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY SERY- 
ICE EMPLOYMENT FOR OLDER AMERICANS. 


Section 508(a)(1) of the Older Americans Act of 1965 (42 U.S.C. 
8056f(a)(1)) is amended to read as follows: 
“(1) $386,715,000 for the fiscal * gees 1988, Bie 051,000 for the 
fiscal a0 1989, $426,353,000 fiscal year 1990, and 
$447,671,000 for the fiscal year 1991.”. 


SEC. 166. EMPLOYMENT ASSISTANCE AND OTHER PROGRAMS. 


Title V of the Older Americans Act of 1965 (42 U.S.C. 3056-3056f) 
is amended by adding at the end the following: 


“EMPLOYMENT ASSISTANCE AND FEDERAL HOUSING AND FOOD STAMP 
PROGRAMS 


“Sec. 509. Funds received by eligible individuals from projects 
carried out under the program established in this title s not be 
considered to be income of such individuals rd pur of deter- 
mining the eligibility of such individuals, or of nate Bee er persons, to 
pate mpd in any housing p: am for which Federal funds may be 
a pe for any income determination under the Food Stamp 

ct oO! ” 
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PART E—NATIVE AMERICAN PROGRAMS 


SEC. 171. NATIVE AMERICAN PROGRAMS. 


Title VI of the Older Americans Act of 1965 (42 U.S.C. 3057-3057g) 
is amended to read as follows: 


“TITLE VI—GRANTS FOR NATIVE AMERICANS 
“STATEMENT OF PURPOSE 


“Src. 601. It is the purpose of this title to promote the delivery of 42 USC 3057. 
pee services, oe nutrition services to American 
Indians, Alaskan Natives, and Native Hawaiians that are com- 
parable to services provided under title III. 


“SENSE OF CONGRESS 


“Sec. 602. It is the sense of the Con that older Indians, older 42 USC 3057a. 
Alaskan Natives, and older Native waiians are a vital resource 
entitled to all benefits and services available and that such services 
and benefits should be provided in a manner that preserves and 
restores their respective dignity, self-respect, and cultural identities. 


“Part A—INDIAN PROGRAM 
“FINDINGS 


“Sec. 611. (a) The Congress finds that the older Indians of the 42 USC 3057b. 
United — 
“(1) are a rapidly increasing population; 
“(2) suffer from high unemployment; 
“(8) live in poverty at a rate estimated to be as high as 61 


percent; 

*(4) have a life expectancy between 3 and 4 years less than 
the general popolation: ; 

“(5) lack sufficient nursing homes, other long-term care facili- 
ties, and other health care facilities; 

“(6) lack sufficient Indian area agencies on aging; 

“(7) frequently live in substandard and over-crowded housing; 

“(8) receive less than —- health care; 

“(9) are served under this title at a rate of less than 19 

rcent of the total national Indian elderly population living on 

ian reservations; and 

“(10) are served under title III at a rate of less than 1 percent 

of the total participants under that title. 


“ELIGIBILITY 


“Sec. 612. (a) A tribal organization of an Indian tribe is eligible for 42 USC 3057c. 
assistance under this part only if— 
“(1) the tribal organization represents at least 50 individuals 
who are 60 years of age or older; and 
“(2) the tribal organization demonstrates the ability to deliver 
supportive services, including nutritional services. 
“(b) For the purposes of this part the terms ‘Indian tribe’ and 
‘tribal o ization’ have the same meaning as in section 4 of the 
— Self-Determination and Education Assistance Act (25 U.S.C. 
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“GRANTS AUTHORIZED 


“Sec. 613. The Commissioner may make grants to eligible tribal 


organizations to pay all of the costs for delivery of supportive 
services and nutrition services for older Indians. 


42 USC 3057e. 


“APPLICATIONS 


“Sec. 614. (a) No grant may be made under this part unless the 


eligible tribal organization submits an application to the Commis- 
sioner which meets such criteria as the Commissioner may by 
regulation prescribe. Each such application shall— 


Reports. 


Contracts. 


“(1) provide that the eligible tribal organization will evaluate 
the need for supportive and nutrition services among older 
Indians to be represented by the tribal organization; 

“(2) provide for the use of such methods of administration as 
are necessary for the proper and efficient administration of the 
program to be assisted; 

“(3) provide that the tribal organization will make such 
reports in such form and containing such information, as the 
Commissioner “~ reasonably require, and comply with such 
requirements as the Commissioner may impose to assure the 
correctness of such reports; 

“(4) provide for — evaluation of activities and projects 
carried out under the application; 

“(5) establish objectives consistent with the feopoaee of this 
part toward which activities under the application will be 
directed, identify obstacles to the attainment of such objectives, 
and indicate the manner in which the tribal organization pro- 
poses to overcome such obstacles; 

(6) provide for establishing and maintaining information and 
referral services to assure that older Indians to be served by the 
assistance made available under this part will have reasonably 
convenient ace to such services; 

“(T) provid reference for Indians aged 60 and older for full 
or. time staff positions wherever feasible; 

“(8) provide assurances that either directly or by way of grant 
or contract with appropriate entities nutrition services will be 
delivered to older Indians represented by the tribal organization 
substantially in compliance with the provisions of part C of title 
Ill, ray that j in any case in which the need for nutritional 
services for older Indians represented by the tribal organization 
is already met from other sources, the tribal organization may 
use the funds otherwise required to be expended under this 
clause for supportive services; 

contain assurances that the provisions of secti 
307(a)(14(A) (i) and (iii), 307(aX14\B), and 307(aX14\C) eal” te 
complied with whenever the application contains provisions for 
the acquisition, alteration, or renovation of facilities to serve as 
multipurpose senior centers; 

“(10) provide that any legal or ombudsman services made 
available to older Indians represented by the tribal organization 
will be substantially in a with the provisions of title 
Ill relating to the furnishing of similar services; an 

“(11) provide satisfactory assurance that fiscal control and 
fund accounting procedures will be —— as may be necessary 
to assure proper disbursement of, and accounting for, Federal 
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funds paid under this part to the tribal organization, including 
any funds paid by the tribal organization to a recipient of a 
grant or contract. 

“(b) For the purpose of any application submitted under this part, 
the tribal organization may develop its own population statistics, 
with certification from the Bureau of Indian Affairs, in order to 
establish eligibility. 

“(c) The Commission shall approve any application which com- 
plies with the provisions of subsection (a). 

“(d) Whenever the Commissioner determines not to approve an 
application submitted under subsection (a) the Commission shall— 

“(1) state objections in writing to the tribal organization 
within 60 days after such decision; 

*(2) ae e to the extent practicable technical assistance to 
the tribal organization to overcome such stated objections; and 

“(3) provide the tribal organization with a hearing, under 
such rules and regulations as the Commissioner may prescribe. 

“(e) Whenever the Commissioner approves an application of a 
tribal organization under this part, funds shall be awarded for not 
less than 12 months. 


“SURPLUS EDUCATIONAL FACILITIES 


“Sec. 615. (a) Notwithstanding any other provision of law, the 42 USC 3057f. 
Secretary of the Interior through the Bureau of Indian Affairs shall 
make available surplus Indian educational facilities to tribal 
organizations, and nonprofit organizations with tribal approval, for 
use as multipurpose senior centers. Such centers may be altered so 
as to provide extended care facilities, community center facilities, 
nutrition services, child care services, and other supportive services. 

“(b) Each eligible tribal organization desiring to advantage of 
such surplus facilities shall submit an application to the Secretary 
of the Interior at such time and in such manner, and containing or 
accompanied by such information, as the Secretary of the Interior 
determines to be necessary to carry out the provisions of this 
section. 

“Part B—NativE HAWAUAN PROGRAM 


FINDINGS 


“Sec. 621. The Congress finds the older Native Hawaiians— 42 USC 3057. 
“(1) have a life po ee 10 years less than any other ethnic 
group in the State of Hawaii; 
“(2) rank lowest on 9 of 11 standard health indicies for all 
ethnic gh og Hawaii; 
“(3) are often unaware of social services and do not know how 
to go about seeking such assistance; and 
“(4) live in poverty at a rate of 34 percent. 


“ELIGIBILITY 


“Sec. 622. A public or nonprofit pose organization having the 42 USC 3057h. 
capacity to provide services under this part for Native Hawaiians is 
eligible for assistance under this part only if— 
“(1) the o ization will serve at least 50 individuals who 
have attained 60 years of age or older; and 
“(2) the organization demonstrates the ability to deliver 
supportive services, including nutrition services. 
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“GRANTS AUTHORIZED 


“Sec. 623. The Commissioner may make grants to public and 
nonprofit private organizations to pay all of the costs for the deliv- 


ery 


of supportive services and nutrition services to older Native 


Hawaiians. 


“APPLICATION 


“Src. 624. (a) No grant may be made under this part unless the 
public or nonprofit private organization submits an application to 


the 


Commissioner which meets such criteria as the Commissioner 


may by regulation prescribe. Each such application shall— 


“ 


“(1) provide that the organization will evaluate the need for 
supportive and nutrition services among older Native Hawai- 
ians to be represented by the organization; 

“(2) provide for the use of such methods of administration as 
are necessary for the proper and efficient administration of the 

rogram to be assisted; 

“(3) provide assurances that the organization will coordinate 
its activities with the State agency on aging, 

“(4) provide that the organization we make such reports in 
such form and containing such information as the Com- 
missioner may reasonably require, and comply with such re- 
quirements as the Commissioner may impose to ensure the 
correctness of such reports; 

“(5) provide for periodic evaluation of activities and projects 
carried out under the application; 

“(6) establish objectives, consistent with the purpose of this 
title, toward which activities described in the application will be 
directed, identify obstacles to the attainment of such objectives, 
and indicate the manner in which the organization proposes to 
overcome such obstacles; 

“(7) provide for establishing and maintaining information and 
referral services to assure that older Native Hawaiians to be 
served by the assistance made available under this part will 
have reasonably convenient access to such services; 

“(8) provide a preference for Native Hawaiians 60 years of age 
and older for full or part-time staff positions wherever feasible; 

“(9) provide that any legal or ombudsman services made 
available to older Native Hawaiians represented by the non- 
profit private organization will be substantially in compliance 
with the provisions of title III relating to the furnishing and 
similar services; and 

“(10) provide satisfactory assurances that the fiscal control 
and fund accounting procedures will be adopted as may be 

necessary to assure proper disbursement of, and accounting for, 
Federal funds paid under this part to the nonprofit private 
organization, including any funds paid by the organization to a 

porpient of a grant or contract. 
e Commissioner shall approve any application which com- 


plies with the provisions of subsection (a). 
“(c) Whenever: the Commissioner determines not to approve an 
application submitted under subsection (a) the Commissioner shall— 


“(1) state objections in writing to the nonprofit private 
organization within 60 days after such decision; 
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“(2) provide to the extent practicable technical assistance to 
the nonprofit private organization to overcome such stated 
objections; and 

(3) provide the organization with a hearing under such rules 
and regulations as the Commissioner may prescribe. 

“(d) Whenever the Commissioner approves an application of a 
nonprofit private or public cnn under this part funds shall 
be awarded for not less than 12 months 


“DEFINITION 


“Sec. 625. For the purpose of this part, the term ‘Native Hawai- 42 USC 3057k. 
ian’ means any individual yd of whose ancestors were natives of 
the area which consists of the Hawaiian Islands prior to 1778. 


“Part C—GENERAL PROVISIONS 


“ADMINISTRATION 


“Sec. 631. In establishing regulations for the purpose of part Athe 42 USC 3057/. 
Commissioner shall consult with the Secretary of the Interior. 


“PAYMENTS 


“Sec. 632. Payments may be made under this title (after necessary 42 USC 3057m. 
adjustments, in the case of grants, on account of previously made 
overpayments or underpayments) in advance or by way of re- 
imbursement in such installments and on such conditions, as the 
Commissioner may determine. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 633. (a) Subject to subsection (b), there are authorized to be 42 USC 3057n. 
appropriated to out this title (other than section 615)— 
“(1) $18,400,000 for fiscal year 1988, of which $12,100,000 shall 
oe Preise to carry out part A and $1,300,000 shall be avail- 


Bay $16,265, Sea8S 000 for fk fiscal year 1989, of which $14,900,000 shall 

ed a le to carry a part A and $1,365,000 shall be avail- 
out part 

“eo ye 9, : 3 "000 for for Bal year 1990, of which $17,700,000 shall 

be available to carry out part A and $1,433,000 shall be avail- 
able to carry out part B; and 

“(4) $22,105,000 for fiscal year 1991, of which $20,600,000 shall 
be available to carry out part A and $1,505,000 shall be avail- 
able to carry out part B.” 

“(b)(1) If the amount appropriated under subsection (a) for a fiscal 
year does not exceed the amount appropriated to carry out this title 
(as in effect before the effective date of the Older Americans Act 
Amendments of 1987) in fiscal year 1987, then the amount appro- 
priated under ogo (a) psy such fiscal year shall be av: le 
only to carry out part A 

(2) If the amount appropriated bey subsection (a) for a fiscal 
year exceeds the amount appropriated to carry out this title (as in 
effect before the effective date of the Older Americans Act Amend- 
ments of 1987) in fiscal year 1987, then— 

““(A) $250,000 of such excess shall be made available to carry 
out part B; and 
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“(B) one-half of the remaining amount of such excess shall be 

made available to carry out part B; 
except that the onproeste amount made available to carry out bat 
B may not exceed the amount required (without regard to this 
perestaph) by subsection (a) to be made available to carry out part 


Part F—MIscELLANEOUS AND TECHNICAL AMENDMENTS 


SEC. 181. REPEAL OF OLDER AMERICANS PERSONAL HEALTH EDU- 
CATION AND TRAINING PROGRAM. 


Title VII of the Older Americans Act of 1965 (42 U.S.C. 3058- 
3058d) is repealed. 


SEC. 182. TECHNICAL AMENDMENTS. 


(a) Section 102(1) of the Older Americans Act of 1965 (42 U.S.C. 
3002(1)) is amended by striking “other than for pu rposes of title V” 
and inserting “except that for purposes of title V such term means 
the Secretary of Labor” 

(bX1) Section 102 of the Older Americans Act of 1965 (42 U.S.C. 
8002) is amended— 

(A) in paragraph (3)— 
(i) by stri “includes” and inserting ‘means any of the 
several States,”’, and 
(ii) igh striking “Puerto Rico” and inserting “the Common- 
wealth of Puerto Rico’, an 

(B) ey candy at the end the following: 

“(8) The term ‘Trust Territory of the, the Pacific Islands’ includes 
the Federated States of Micronesia, the Republic of the Mar- 
shall Islands, and the Republic of Palau.”. 

(2) Section 302 of the Older Americans Act of 1965 (42 U.S.C. 3022), 
as ee by sections 136(a) on poe is amended— 

y tage paragrap an 
(B) by redesignating paragraphs (7) through (20) as para- 
erento’) through (19). respectively. 

(3)  cection 506(aX4XA) of the Older Americans Act of 1965 (42 
U.S.C. 3056d(aX4\A)) is amended by striking “Puerto Rico” and 
inserting “the Commonwealth of Puerto Rico”. 

(4) Section 507 of the Older Americans Act of 1965 (42 U.S.C. 
3056e), as amended by section gy ise is ee. 

(A) rec or ego (1), an 
(B) by red eignating sce (2), (3), (4), and (5) as para- 
graphs (1), (2), (8), and (4), respectively 

(c) Section 201(a) of the Older ‘Americas Act of 1965 (42 U.S.C. 
3011(a)) is amended by stri “his functions” and inserting “the 
functions of the Commissioner”’. 

(d) Section 204(d)(3) of the Older Americans Act of 1965 (42 U.S.C. 
3015(d)(3)) is amended by inserting “to” after “Secretary,”’. 

(eX(1) Section 302 of the Older Americans Act of 1965. (42 U.S.C. 
3022), as amended by subsection (b\(2) and sections 136(a) and 144(a), 
is amended yong at the end the following: 

(20) The term ‘greatest economic need’ means the need 
resulting from an income level at or below the poverty levels 
established by the Office of Management and Budget. 
“(21) The term ‘greatest social need’ means the need caused 
noneconomic factors which include physical and mental 
disabilities, language barriers, and cultural, social, or geo- 
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graphical isolation including that caused by racial or ethnic 
status which restricts an individual’s ability to perform normal 
a. pouch or which threatens such individual’s capacity to live 
independe 
(2) Section 305) of the Older Americans Act of 1965 (42 U.S.C. 
ia is amended— 
(A) by striking “(d)(1)” -_ naa “(d)”, and 


(B) by striking paragra pesearaeh ¢ 

(3) Section 806(a) of the Older Americans Act of 1965 (42 U.S.C. 
3026(a)) is amended by s the last sentence. 

(f) Section 304(d1) of the Older Americans Act of 1965 (42 U.S.C. 
3024(d\(1)) is amended in the —— i subparagraph (A) by 
inserting a comma after “‘secti 

) Section 305(aX1XE) of ea Older Americans Act of 1965 (42 
.C. 3025(a)\(1XE)) is amended by striking “legal services” and 
bates “legal assistance’ 

(h) Section 305(aX2\C) of the Older Americans Act of 1965 (42 
U.S.C. 3025(a2)(C)) is amended by inse “in accordance with 
subsection (d)” before the centicnlon | at the en 

(i) Section 306(a\6\G) of the Act (42 U. Ss. C. 3026(a\(6)(G)), 
amended by section 137(b), is amended by striking “and” at the Ae 

g ) Section 306(a)(2\B) of the Older oe, Act of 1965 (42 
U.S.C. 3026(a\(2)(B)) is amended by striking “other god toaecting and 
organic brain disorders of the Alzheimer's © 

“related disorders with neurological and organic brain Riahinetion™ 
(k) Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
Tey be ake “Bach such plan shall—” and inserting “Each 
st such plan shall—” and inse é c 
mae plan shall comply ly with all of the following requirements:”, 
in Pp 
(A) by inserting “The plan shall” after “(1)”, and 
(B) ve striking the semicolon at the end and inserting a 


period, 
(in in aph (2)— 
(A) by inserting “The plan shall” after “(2)”, and 
on bg striking the semicolon at the end and inserting a 


(air nj Je ab 
ph (A) by inserting “The plan shall” 
shor dXAY shparagra . 


(B) in subparagraph (B)— 
(i) by inserting “The plan shall” after “(B)’, and 
Pie. , striking the semicolon at the end and inserting 


(5) in ragraph (4)— 
) by inserting “The plan shall” after “(4)”, and 
2 apy striking the pA a at the end and inserting a 


(yin inj area(s 
iy inserting . “The plan shall” after “(5)”, and 
BP y striking the semicolon at the end and inserting a 


(nin in} aciavan lh 
) by inserting “The plan shall” after “(6)”, and 
B) by striking the semicolon at the end and inserting a 


period, 
(in in paragraph (7)— 
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(A) by inserting “The plan shall” after “(7)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
(in aph (8 a 
( aud inserting “The plan shall” after “(8)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
adi in paragraph (9 — 
(A) by inserting “The plan shall” after “(9)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
qd i in paragraph (10)— 
(A) by inserting “The plan shall” after “(10)”, and 
(B) by striking the alae ca at the end and inserting a 


period, 
adi in paragraph (l1j— 
(A) by inserting “The plan shall” after “(11)”, and 
(B) by striking the pap at the end and inserting a 


period, 
adi in paragraph (13)— 
(A) by inserting “The plan shall” after “(13)”, and 
(B) in subparagraph (I) by striking the semicolon at the 
end and inserting a period, 
(14) in paragraph (14)— 
(A) by inserting “The plan shall” after “(14)”, and 
(B) in subparagraph (E) by striking the semicolon at the 
end and inserting a period, 
(15) in paragraph (15)— 
(A) by inserting “The plan shall” after “(15)”, and 
(B) in subparagraph (D) by striking the semicolon and 
inserting a period, 
(16) in paragraph (16)— 
(A) by inserting “The plan shall” after “(16)”, and 
(B) in subparagraph (C) by striking the semicolon at the 
end and eet a period, 
(17) in paragraph (17)— 
(A) by inserting “The plan shall” after “(17)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
ag in paragraph ( (18)— 
(A) by inserting “The plan shall” after “(18)”, and 
(B) Mg striking the se ae at the end and inserting a 


adine )in paragraph (19)— 
(A) by inserting “The plan shall” after ‘(19)’, and 
(B) by striking the semicolon at the end and inserting a 


yp and 
(20) in paragraph (20)— 
(A) by inserting “The ye shall” after ‘(20)’, and 
pm in ep (BY ii) by striking “; and” at the end 
and inserti 


ing a 
(1) Section 308(b) of the Oidoe Americans Act of 1965 (42 U.S.C. 


3028(b)) is amended— 


(1) by striking “(b\(1A)” and inserting “(bX1)”, 
(2) i ” ragraph (1)— 
) by striking “(i)” and inserting ‘(A)’, and 
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(B) by striking “(ii)” the second place it appears and 
inserting a ” 
(3) in ee 
(A) by seh MOXY” and inserting “(2)”, 
(B) by striking “(i)” and inserting ‘(A)’, and 
(C) by striking “(ii)” the second place it appears and 
inserting “(B)’, 
(4) in paragraph (8XC) by striking “he” and inserting “the 
Commissioner”, 
(5) in subparagrap hs (A) and (B) of paragraph (5) by striking 
ae each place it appears and inserting “allotted”, 
an 
(6) in paragraph (5)(B) beginning with the dash strike out all 
through the period and insert: ‘ ‘not more than 30 percent of the 
funds allotted for any fiscal year.” 
(m) Section 321(aX10) of the Older Americans Act of 1965 (42 
U.S.C. 3030d(a\(10)) is amended y Greta “for” after “advocate”. 
(n) Section 337 of the Older ericans Act of 1965 (42 U.S.C. 
3030g) is error by striking “Association of Area Agencies on 
rl and ieeeetiag “National Association of Area Agencies on 


(0) Section 422(b)\(1) of the Older Americans Act of 1965 (42 U.S.C. 
3035a(bX1)) is amended by striking “Alzheimers’ disease and other 
organic and neurological brain disorders of the Alzheimers’ type” 
and inserting “Alzheimer’s disease and | related disorders with 
neurological and organic brain dysfunction” 

(p) Section 507(1) of the Older Americans Act of 1965 (42 U.S.C. 
3056e(2)), as amended by subsection (b\(4), is amended by striking 
“the Bureau of Labor Statistics” and inserting “the Office of 
Management and Budget”. 


Part G—ConsuMER Price INDEX FOR OLDER AMERICANS 


SEC, 191. INDEX AUTHORIZED. 29 USC 2 note. 


The Seren are of gen toe Shall, i See the Bureau of Labor Statis- 
tics, develop, data sources, a reweighted index of 
consumer prices which fale reflects the expenditures for consumption by 
Americans 62 years of age and older. The Secre shall furnish to 
the Congress the index within 180 days after the date of enactment 
of this Act. The Secretary shall include with the index furnished a 
report which explains the characteristics of the reweighted index, 
the research necessary to develop and measure accurately the rate 
of inflation affecting such Americans, and provides estimates of 
time and cost required for additional activities necessary to carry 
out the objectives of this section. 


TITLE IIl—1991 WHITE HOUSE 
CONFERENCE ON AGING 


SEC. 201. WHITE HOUSE CONFERENCE AUTHORIZED. 42 USC 3001 


(a) Finpinas.—The Congress finds that— — 
(1) the number of individuals 55 years of age or older was 
approximately 51,400,000 in 1986, and will, by the year 2040, be 
approximately 101,700,000, 
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(2) more than 1 of every 6 persons 55 years of age or older will 
be hospitalized during the next year, 

(3) persons 55 years of age or older have a higher average out- 
of-pocket medical cost burden than younger persons; approxi- 
mately 17 percent of individuals age 55 to 64 experience out-of- 
pocket costs in excess of 20 percent of their family income and 
the average per capita out-of-pocket cost of persons 65 years of 
age or older is expected to equal 18.5 percent of income by 1991, 

(4) there is a great need to ensure access and the quality of 
affordable health care to all older individuals, 

(5) the need for a comprehensive and responsive long-term 
care delivery system is great, 

(6) the availability and cost of suitable housing, together with 
suitable services needed for independent or semi-independent 
living, still cause concern to older individuals, 

(7) the ability to lead an independent or semi-independent life 
is contingent, in many cases, upon the availability of a 
comprehensive and effective social service system for older 
individuals, 

(8) the availability and access to opportunities for continued 
productivity and employment is of great importance to middle- 
aged and older individuals who want or need to work, 

(9) the fulfillment, dignity, and satisfaction of retirees still 
depend on the continuing development of a consistent national 
retirement policy, 

(10) there is a continuing need to maintain and preserve the 
national policy with respect to increasing, coordinating, and 
expediting biomedical and other appropriate research directed 
at determining the causes and effects of the aging process, 

(11) false stereotypes about aging and the process of aging 
continue to be prevalent throughout the United States and 
policies should be nurtured to overcome such stereotypes, and 

(12) the talents and experience of older individuals represent 
a valuable community resource which should be developed and 
more widely shared within the local community. 


(b) Poticy.—It is the policy of the Congress that— 


(1) the Federal Government should work jointly with the 
States and their citizens to develop recommendations and plans 
for action to meet the challenges and needs of older individuals, 
consistent with the objectives of this section, and 

(2) in saat 3 programs for the aging pursuant to this 
section emphasis should be directed toward individual, private, 
and public initiatives and resources intended to enhance the 
economic security and self-sufficiency of elder Americans. 


42 USC 3001 SEC. 202. AUTHORIZATION OF THE CONFERENCE. 


note. 


(a) AUTHORITY TO CALL CONFERENCE.—The President may call a 


White House Conference on Aging in 1991 in order to develop 
recommendations for additional research and action in the field of 
oe which will further the policy set forth in subsection (b). 


G AND Direction.—The Conference shall be planned 


and conducted under the direction of the Secretary in cooperation 
with the Commissioner on Aging and the Director of the National 
Institute on Aging, and the heads of such other Federal departments 
and agencies as are appropriate. Such assistance may include the 
assignment of personnel. 
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ne poeroe E OF THE CONFERENCE.—The purpose of the Conference 
8s 

(1) to increase the public awareness of the essential contribu- 
tions of older individuals to society, 

(2) to identify the problems of the older individuals, 

(3) to develop recommendations for the coordination of Fed- 
eral policy with State and local needs and the implementation 
of such recommendations, 

(4) to examine the well-being of older individuals, 

(5) to develop such specific and comprehensive recommenda- 
tions for executive and legislative action as may be appropriate 
ee and improving the well-being of older individ- 
uals, an 

(6) to review the status of recommendations adopted at pre- 
vious White House Conferences on Aging. 

(d) CONFERENCE PARTICIPANTS AND DELEGATES.— 

(1) Particrpants.—In order to carry out the purposes of this 

section, the Conference shall bring er— 
(A) representatives of Federal, State, and local 
governments, 
(B) professional and lay people who are working in the 
pe of aging, and 
ile acne resentatives of the general public, particularly 
older i in 


(2) un ge DELEGATES.—The delegates shall be selected 
without regard to political affiliation or past partisan activity 
and shall, to the hast of the appointing authority’s ability, be 
representative of the spectrum of thought in the field of aging. 


SEC. 203. CONFERENCE ADMINISTRATION. 42 USC 3001 


2 ApMINISTRATION.—In administering this section, the Secretary "°~ 
s — 
(1) request the cooperation and assistance of the heads of such 
other Federal departments and agencies as may be appropriate 
in the carrying out of this section, 
(2) furnish all reasonable assistance, including financial 
assistance, to State agencies on the aging and to area agencies 
on the aging, and to other appropriate organizations, to enable 
them to organize and conduct conferences in conjunction with 
the Conference, 
(3) Pad and make available for public comment a proposed 
or the Conference which will reflect to the greatest 
lent ible the major issues facing older individuals consist- 
ent with the provisions of subsection (a), 
(4) prepare and make available background materials for the 
use of delegates to the Conference which the Secretary deems 
necessary, and 
(5) engage such additional personnel as may be necessary to 
carry out the provisions of this section without regard to provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without cs cag to chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule rates. 
(b) Duties.—The Secretary shall, in carrying out the Secretary’s 
responsibilities and functions under this section, assure that— 
(1) the conferences under subsection (a\(2) will— 
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Federal 


r, 
ae 900 


Federal 
Register, 
publication. 


Grants. 
Contracts. 


42 USC 3001 
note. 


(A) include a conference on older Indians to identify 
conditions that adversely affect older Indians, to propose 
solutions to ameliorate such conditions, and to provide for 
the exchange of information relating to the delivery of 
services to older Indians, and 

(B) be so conducted as to assure broad participation of 
older individuals, 

(2) the proposed agenda for the Conference under subsection 
(a)(3) is published in the Federal Register not less than 180 days 
before the beginning of the Conference and the proposed agenda 
is 7 for public comment for a period of not less than 60 days, 

(3) the final agenda for the Conference under subsection (axa), 
taking into consideration the comments received under para- 
graph (2), is published in the Federal Register and transmitted 
to the chief executive officers of the States not later than 30 
days after the close of the public comment period provided for 
under ph (2), 

(4) the personnel eng: under subsection (a)(5) shall be 
fairly balanced in terms of points of views represented and shall 
be appointed without regard to political affiliation or previous 
partisan activities, 

(5) the recommendations of the Conference are not inappro- 
priately influenced by any appointing authority or by an 
special interest, but will instead be the result of the independ- 
ent judgment of the Conference, and 

(6) current and adequate statistical data, including decennial 
census data, and other information on the well-being of older 
individuals in the United States are readily available, in ad- 
vance of the Conference, to the delegates of the Conference, 
together with such information as may be necessary to evaluate 
Federal programs and policies relating to aging. In carrying out 
this subparagraph, the Secretary is authorized to make grants 
to, and enter into cooperative agreements with, public agencies 
and nonprofit private organizations. 


SEC. 204. CONFERENCE COMMITTEES. 


(a) Apvisory CommiTTEE.—The Secretary shall establish an ad- 
visory committee to the Conference which shall include representa- 
tion from the Federal Council on Aging and other public agencies 
and private nonprofit organizations as appropriate. 

(b) OrHER CommitTEES.—The Secretary may establish such other 
committees, including technical committees, as may be necessary to 
assist in the planning, conducting, and reviewing of the Conference. 

(c) ComposiITION OF CoMMiITTEES.—Each such committee shall be 
composed of professionals and public members, and shall include 
individuals from low-income families and from minority groups. A 
majority of the public members of each such committee shall be 55 
years of age or older. 

(d) CoMPENSATION.—Appointed members of any such committee 
(other than any officers or employees of the Federal Government), 
while attending conferences or meetings of the committee or other- 
wise serving at the request of the Secretary, shall be entitled to 
receive compensation at a rate to be fixed by the Secretary, but not 
to exceed the daily prescribed rate for GS-18 under section 5332 of 
title 5, United States Code (including travel time). While away from 
their homes or regular places of business, such members may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
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authorized under section 5703 of such title for persons employed 
intermittently in Federal Government service. 


SEC. 205. REPORT OF THE CONFERENCE. State and local 
governments. 


(a) Proposep Report.—A Epes report of the Conference, 42 USC 3001 
which shall include a statement of comprehensive coherent national note. 
policy on aging together with recommendations for the implementa- 
tion of the policy, shall be published and submitted to the chief 
executive officers of the States not later than 60 days following the 
date on which the Conference is adjourned. The findings and rec- 
ommendations included in the published proposed report shal! be 
immediately available to the public. 

(b) Response To Proposep Report.—The chief executive officers of 
the States, after reviewing and soliciting recommendations and 
comments on the sy of the Conference, shall submit to the 
Secretary, not later than 180 days after receiving the report, their 
views and findings on the recommendations of the Conference. 

(c) Fina Rerort.—The sg shall, after reviewing the views 
and recommendations of the chief executive officers of the States, 
prepare a final report of the Conference, which shall include a 
compilation of the actions of the chief executive officers of the States 
and take into consideration the views and findings of such officers. 

(d) RECOMMENDATIONS OF SECRETARY.—The Secretary shall, within 
90 days after submission of the views of the chief executive officers 
of the States, publish and transmit to the President and to the 
Congress recommendations for the administrative action and the 
legislation necessary to implement the recommendations contained 
within the report. 


SEC. 206. DEFINITIONS. 42 USC 3001 


For the purposes of this title— = 
(1) the term “area seen on aging’ means the agency des- 
ignated under section 305(a)(2)A) of the Act, 
(2) the term “State agency on aging’ means the State agency 
designated under section 305(a)(1) of the Act, 
(3) the term “Secretary” means the Secretary of Health and 


Human Services, 

(4) the term “Conference” means the White House Conference 
on Aging authorized in subsection (b), and 

(5) the term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
i Islands, or the Commonwealth of the Northern Mariana 

ands. 


SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 42 USC 3001 


(a) AUTHORIZATION.—There are authorized to be appropriated . 
such sums as may be necessary, for each of the fiscal years 1989, 
1990, and 1991, to carry out this title. Sums appropriated under this 
paragraph shall remain available until the expiration of the 1-year 
period beginning on the date the Conference is adjourned. New 
spending authority or authority to enter into contracts as provided 
in this section shall be effective only to the extent and in such 
amounts as are provided in advance in a Acts. 

(b) Return or UNExPENDED Funps.—Any funds remaining upon 
the expiration of such 1-year period shall be returned to the Treas- 
ury of the United States and credited as miscellaneous receipts. 
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42 USC 285e-2 
note. 


42 USC 285e-2 
note. 


TITLE ITI—ALZHEIMER’S DISEASE 
RESEARCH 


SEC. 301. REQUIREMENT FOR CLINICAL TRIALS, 


(a) In GeneRAL.—The Director of the National Institute on Aging 
shall abe for the conduct of clinical trials on the efficacy of the 
use of such promising therapeutic agents as have been or may be 
discovered and recommended for further scientific analysis by the 
National Institute on Aging and the Food and Drug Administration 
to treat individuals with Aistelinsee’s disease, to retard the progres- 
sion of symptoms of Alzheimer’s disease, or to improve the function- 
ing of individuals with such disease. 

) Rute or Construction.—Nothing in this title shall be con- 
strued to affect adversely any research being conducted as of the 
date of the enactment of this Act. 


SEC. 302. AUTHORIZATION OF APPROPRIATIONS. 
For the purpose of ing out section 301, there is authorized to 
ted $2,000,000 for 


be appropria fiscal year 1988. 
TITLE IV—NATIONAL SCHOOL LUNCH 
ACT AMENDMENT 


SEC. 401. PARTICIPATION OF OLDER PERSONS AND CHRONICALLY IM- 
PAIRED DISABLED PERSONS IN CHILD CARE FOOD PROGRAM. 


Section 17 of the National School Lunch Act (42 U.S.C. 1766) is 
amended by adding at the end the following: 

“(p\(1) For pu of this section, adult day care centers shall be 
considered eligible institutions for reimbursement for meals or 
pes. granary served to persons 60 years of age or older or to chron- 
ically impaired disabled persons, including victims of Alzheimer’s 
disease and related disorders with neurological and organic brain 
dysfunction. Reimbursement provided to such institutions for such 
purposes shall improve the quality of meals or level of services 
provided or increase icipation in the program. 

“(2) For purposes of this subsection— 

“(A) the term ‘adult day care center’ means any public agen 
or private nonprofit organization, or any proprietary title 
or title XX center, which— 

“(i) is licensed or approved by Federal, State, or local 
authorities to provide adult day care services to chronically 
impaired disabled adults or persons 60 years of age or older 
in a group setting outside their homes on a less than 24- 
hour basis; and 

“(i) provides for such care and services directly or under 
arrangements made by the agency or organization whereby 
the agency or organization maintains professional manage- 
ment responsibility for all such services; an 

“(B) the term ‘proprietary title XIX or title XX center’ means 
any private, for-profit center providing adult day care services 
for which it receives compensation from amounts granted to the 
States under title XIX or XX of the Social Security Act and 
which title XIX or title XX beneficiaries were not less than 25 
percent of enrolled eligible participants in a calendar month 
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preceding initial application or annual reapplication for pro- 


ag icipation. 

“(8(A) The Secretary of Agriculture, in consultation with the 
Commissioner on Aging, may establish separate guidelines for re- 
imbursement of institutions described in this subsection. 

“(B) The guidelines shall contain provisions designed to assure 
that reimbursement under this subsection shall not duplicate re- 
imbursement under part C of title III of the Older Americans Act of 
1965, for the same meal served.”’. 


TITLE V—NATIVE AMERICAN PROGRAMS native 


American 
Programs Act 
SEC. 501. SHORT TITLE. Amendments of 
_. This title may be cited as the “Native American Programs Act ae 2991 
Amendments of 1987”. note. 


SEC. 502. REVIEW OF APPLICATIONS FOR ASSISTANCE. 


The Native American Programs Act of 1974 (42 U.S.C. 2991- 
2992d) is amended— 
(1) in the first sentence of section 803(a) by inserting “‘, on a 42 USC 2991b. 


) by Pr om Si sections 813 and 814 as sections 815 and 42 USC 2992c, 
y 2992d. 
42 USC 
through 813, respectively, and 2991e-2992b. 


“PANEL REVIEW OF APPLICATIONS FOR ASSISTANCE 


“Sec. 806. (a1) The Secretary shall establish a formal panel 42 USC 2991d-1. 
review process for purposes of — 

“(A) evaluating applications for financial assistance under 
sections 803 and 805; and 

“(B) determining the relative merits of the projects for which 
such assistance is requ 

“(2) To implement the process established under ph (1), 
the Secretary shall appoint members of review panels from among 
individuals who are not officers or employees of the Administration 
for Native Americans. In making appointments to such panels, the 
Secretary shall give preference to American Indians, Native Hawai- 
ians, and Alaskan Natives. 

“(b) Each review panel appointed under subsection (a)(2) that 
reviews any application for financial assistance shall— 

“(1) determine the merit of each project described in such 
application; 

“(2) rank such application with respect to all other applica- 
tions it reviews for the fiscal year involved, according to the 
relative merit of all of the projects that are described in such 
application and for which financial assistance is requested; and 

‘(3) submit to the Secretary a list that identifies all applica- 
tions reviewed by such panel and arranges such applications 
according to rank determined under paragraph (2). 

‘“(c) Upon the request of the chairman of the Select Committee on 
Indian Affairs of the Senate or of the chairman of the Committee on 
Education and Labor of the House of Representatives made with 
respect to any application for financial assistance under section 803 
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Loans. 

Grants. 
Contracts. 

42 USC 2992b-1. 


or 805, the Secretary shall transmit to the chairman written 
notice— 
“(1) identifying such application; 
“(2) containing a copy of the list submitted to the Secretary 
under subsection (bX) in which such application is ranked; 
“(8) specifying which other applications ranked in such list 
_— _— approved by the Secretary under sections 803 and 
; an 


“(4) if the Secretary has not approved each application supe- 
rior in merit, as indicated on wack list, to the application with 
respect to which such notice is transmitted, containing a state- 
ment of the reasons relied upon by the Secretary for— 
“(A) approving the application with respect to which such 
notice is transmitted; and 
“(B) failing to approve each pending application that is 
superior in merit, as indicated on such list, to the applica- 
tion described in subparagraph (A).”. 


SEC. 503. PROCEDURAL REQUIREMENTS. 


(a) RULEMAKING.—The Native American Programs Act of 1974 (42 
U.S.C. 2991-2992d) is amended by inserting after section 813, as so 
redesignated by section 502, the following: 


“ADDITIONAL REQUIREMENTS APPLICABLE TO RULEMAKING 


“Src. 814. (a) Notwithstanding subsection (a) of section 553 of title 
5, United States Code, and except as otherwise provided in this 
section, such section 553 shall apply with respect to the establish- 
ment and general operation of any program that provides loans, 
grants, benefits, or contracts authorized by this title. 

“(b\(1) Subparagraph (A) of the last sentence of section 553(b) of 
title 5, United States Code, shall not apply with respect to any 
interpretative rule or general statement of policy— 

“(A) pro under this title; or 
“(B) applicable exclusively to any program, project, or activity 
authorized by, or carried out under, this title. 

(2) Sub aph (B) of the last sentence of section 553(b) of title 
5, United States Code, shall not apply with respect to any rule (other 
than an interpretative rule or a general statement of policy)— 

“(A) pro under this title; or . 
“(B) applicable exclusively to any program, project, or activity 
authorized by, or carried out under, this title. 

“(3) The first 2 sentences of section 553(b) of title 5, United States 
Code, shall apply with respect to any rule (other than an interpreta- 
tive rule, a general statement of policy, or a rule of agency organiza- 
tion, procedure, or practice) that is— 

“(A) pro under this title; or 

“(B) applicable exclusively to any program, project, or activity 

authorized by, or carried out under, this title; 

unless the Secretary for good cause finds (and incorporates the 
finding and a brief statement of the reasons therefor in such rule) 
that notice ee procedure thereon are contrary to the public 
interest or would impair the effective administration of any pro- 
gram, fae or activity with res to which such rule is issued. 

“(c) Notwithstanding section 553(d) of title 5, United States Code, 
no rule (including an interpretative rule) or general statement of 
policy that— 
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“(1) is issued to carry out this title; or 
“(2) applies exclusively to any program, project, or activity 
authorized by, or carried out under, this title; 
may take effect until 30 days after the publication required under 
the first 2 sentences of section 553(b) of title 5, United States Code. 

“(d) Each rule (including an interpretative rule) and each general 
statement of policy to which this section applies shall contain after 
each of its sections, paragraphs, or similar textual units a citation to 
the particular provision of statutory or other law that is the legal 
authority for such section, paragraph, or unit. 

“(e) Except as provided in subsection (c), if as a result of the 
enactment of any law affecting the administration of this title it is 
necessary or appropriate for the Secretary to issue any rule (includ- 
ing any interpretative rule) or a general statement of policy, the 
Secretary shall issue such rule or such general statement of policy 
not later than 180 days after the date of the enactment of such law. 

“(f) Whenever an agency publishes in the Federal Register a rule 
(including an interpretative rule) or a general statement of policy to 
which su ion (c) applies, such agency shall transmit a copy of 
such rule or such general statement of policy to the Speaker of the 
Bowe of Representatives and the President pro tempore of the 

nate.”’. 

(b) Derrnition or Ruie.—Section 815 of the Native American 
Programs Act of 1974 (42 U.S.C. 2992c), as so redesignated by section 
502, is amended— 

(1) in paragraph (3) by job ip? “and” at the end thereof, 

(2) by redesignating paragraph (4) as par ph (5), and 

(3) by inserting after paragraph (3) the following: 

“(4) the term ‘rule’ has the meaning given it in section 551(4) 
of a 5, United States Code, as amended from time to time; 
and”. 


SEC. 504. INCLUSION OF OTHER NATIVE AMERICAN PACIFIC ISLANDERS. 


(a) FINANCIAL AssisTANCE.—Section 803(a) of the Native American 
Programs Act of 1974 (42 U.S.C. 2991b(a)) is amended by inserti 
after the first sentence the following: “The Secretary is authorized, 
subject to the availability of funds vi geneva under the authority 
of section 816(c), to provide financial assistance to public and non- 
pet private agencies serving other Native American Pacific 

landers (including American Samoan Natives) for projects pertain- 
ing to the purposes of this Act.”. 

(b) CoNFORMING AMENDMENTs.—(1) Section 802 of the Native 
American Programs Act of 1974 (42 U.S.C. 2991la) is amended by 
inserting “, other Native American Pacific Islanders (including 
American Samoan Natives),” after “Hawaiian Natives”. 

(2) Section 806(a\(2) of the Native American Programs Act, as 42 USC 2991d-1. 
added by section 502(4) of this Act, is amended by inserting “other 
Native American Pacific Islanders (including American Samoan 
Natives),” after ‘Hawaiian Natives,”. 

(3) Section 808 of the Native American Programs Act of 1974 (42 
U.S.C. 2991f), as so redesignated by section 502, is amended by 
inserting “or Territory” after “State” each place it appears. 


SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 


Section 816 of the Native American Programs Act of 1974 (42 
pe tar as so redesignated by section 502 of this Act, is 
amended— 
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42 USC 2991b-1. 


(1) in subsection (a) by striking “1979 through 1986” and 
inserting “1988, 1989, 1990, and 1991”, and 
(2) by adding at the end the following: 

“(c)(1) Except as provided in paragraph (2), there are authorized to 
be appropriated $500,000 for each of the fiscal years 1988, 1989, 1990, 
and 1991 for the purpose ade Ly financial assistance to other 
Native American Pacific ders (including American Samoan 
Natives) under section 803(a). 

“(2) No funds may be appropriated under paragraph (1) for a fiscal 
year unless the amount appropriated under subsection (a) for such 
fiscal year exceeds 105 percent of the amount appropriated under 
subsection (a) for the preceding fiscal year.”’. 


SEC. 506. REVOLVING LOAN FUND FOR NATIVE HAWAIIANS. 


(a) ESTABLISHMENT OF FUND AND AUTHORITY FoR GRANTS.—The 
Native American Programs Act of 1974 (42 U.S.C. 2991 et seq.) is 
amended by inserting after section 803 the following: 


“LOAN FUND; DEMONSTRATION PROJECT 


“Sec. 803A. (a\(1) In order to provide funding that is not available 
from private sources, the Secretary shall award grants to one agency 
of the State of Hawaii, or to one community-based Native Hawaiian 
organization whose purpose is the economic and social self-suffi- 
ciency of Native Hawaiians, which shall use such grants to establish 
and carry out, in the State of Hawaii, a 5-year demonstration project 
involving the establishment of a revolving loan fund— 

“(A) from which such agency or Native Hawaiian organiza- 
tion shall make loans to Native Hawaiian organizations and to 
individual Native Hawaiians for the purpose of promoting eco- 
nomic development in the State of Hawaii; and 

“(B) into which all payments, interest, charges, and other 
amounts collected from loans made under subparagraph (A) 
shall be deposited notwithstanding any other provision of law. 

“(2) The agreement under which a grant is awarded under para- 
graph (1) shall contain provisions which set forth the administrative 
costs of the grantee that are to be paid out of the funds provided 
under the grant. 

“(b)(1) The agency or organization to which a grant is awarded 
under subsection (a1) may make loans to a borrower under subsec- 
tion (aX1(A) only if the agency or organization determines that— 

“(A) the borrower is unable to obtain financing from other 
sources on reasonable terms and conditions; and 

“(B) there is a reasonable prospect that the borrower will 
repay the loan. 

“(2) made under subsection (a)(1)(A) shall be— 

“(A) for a term that does not exceed 5 years; and 

“(B) at a rate of interest that is 2 percentage points below the 
Sf market yield on the most recent public offering of 
United States Treasury bills occurring before the date on which 
the loan is made. 

(3) The agency or organization to which a grant is awarded under 
subsection (a1) may require any borrower of a loan made under 
subsection (aX1A) to provide such collateral as the agency or 
organization determines to be necessary to secure the loan. 

‘(4) Prior to eo under subsection (a)(1A), the agency or 
organization to which a grant is awarded under subsection (aX1) 
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shall establish written procedures and definitions pertaining to 
defaults and collections of payments under the loans which shall be 
subject to the review and approval of the Secretary. Such agency or 
organization shall provide to each applicant for a loan under su 

tion (a)(1)(A), at the time application for the loan is made, a written 
copy of such procedures and definitions. 

“(5) The agency or organization to which a grant is awarded under 
subsection (a1) may not lend to itself any of the funds awarded 
under the grant. 

“(6) No loan may be made from the revolving fund that is required 
to be established under subsection (a) after the close of the 5-year 
period beginning on the date of enactment of the Native American 
Programs Act Amendments of 1987. 

“(c)(1) The agency or organization to which a grant is awarded 
under subsection (a1) shall provide the Secretary at regular inter- 
vals written notice of each loan made under subsection (a)(1)(A) that 
is in default and the status of such loan. 

(2A) After making reasonable efforts to collect all amounts 
payable under a loan made under subsection (a\1)(A) that is in 
default, the agency or organization to which a grant is awarded 
under subsection (a)(1) shall notify the Secretary that such loan is 
uncollectable or collectable only at an unreasonable cost. Such 
notice shall include recommendations for future action to be taken 
by the agency or organization. 

“(B) Upon receiving such notice, the Secretary shall instruct the 
agency or organization— 

“(i) to continue with its collection activities; 

“(ii) to cancel, adjust, compromise, or reduce the amount of 
such loan; or 

“(iii) to modify any term or condition of such loan, including 
any term or condition relating to the rate of interest or the time 
of payment of any installment of principal or interest, or por- 
tion thereof, that is payable under such loan. 

“(C) The soeney or organization shall carry out all instructions 
received under subparagraph (B) from the Secretary. 

“(dX1) The agency or organization to which a grant is awarded 
under subsection (a)(1) shall, out of funds available in the revolving 
loan fund established under such subsection— 

“(A) pay expenses incurred by the agency or organization in 
ring the revolving loan fund; and 
“(B) provide competent ment and technical assistance 
to borrowers of loans made under subsection (a)(1)(A) to assist 
the borrowers to achieve the a paDaee of such loans. 

“(2) The Secretary shall provide to the agency or organization to 

pais t is made under subsection (a)(1) such management and 
assistance as the agency or organization may request in 
poop to carry out the provisions of this section. 

“(e) Not later than 120 days after the date of enactment of the Regulations. 
Native American Programs Act Amendments of 1987, the Secretary, 
in consultation with appropriate agencies of the State of Hawaii and 
community-based Native Hawaiian organizations, shall prescribe 
regulations which set forth the procedures and criteria to be used— 

“(1) in making loans under subsection (aX(1A); and 
“(2) in canceling, adjusting, compromising, and reducing 
under subsection (c) the outstanding amounts of such loans. 
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Appropriation 


authorizations. 


Reports. 


42 USC 2991a. 


42 USC 2991b. 


The Secretary may prescribe such other regulations as may be 
necessary to carry out the purposes of this section, including regula- 
tions involving reporting and auditing. 

“(£)(1) There is authorized to be appropriated for fiscal years 1988, 
1989, and 1990 the aggregate amount 33, 000,000 for all such fiscal 
years for the purpose of carrying out the provisions of this section. 
Any amount appropriated under this paragraph shall remain avail- 
able for expenditure without fiscal year limitation. 

“(2) The revolving loan fund that is required to be established 
under subsection (a)(1) shall be maintained as a separate account. 
Any portion of the revolving loan fund that is not required for 
expenditure shall be invested in obligations of the United States or 
in obligations guaranteed or insured by the United States. 

“(8)(A) All monies that are in the revolving loan fund at the close 
of the 5-year period beginning on the date of enactment of the 
Native American Programs Act Amendments of 1987 and that are 
not otherwise needed (as determined by the Secretary) to carry out 
the provisions of this section shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

“(B) All monies deposited in the revolving loan fund after the 
close of such period pursuant to subsection (a)(1)(B) shall be depos- 
ited - the Treasury of the United States as miscellaneous 


receip 

“exD The Secretary, in consultation with the agency or organiza- 
tion to which a grant is awarded under subsection (a)(1), shall 
submit to the Congress— 

“(A) an interim report not later than 2 years after the date of 
enactment of the Native American Programs Act Amendments 
of 1987; and 

“(B) a final report not later than 4 years after the date of 
eo aga of the Native American Programs Act Amendments 

regarding the administration of this section. 

“(2) Each such report shall include the views and recommenda- 
tions of the Secretary g— 

“(A) the effectiveness of the demonstration project; 

“(B) whether the demonstration project should be expanded to 
other groups eligible for assistance under this title; and 

“(C) whether the duration of the demonstration project should 
be extended. 

(b) CONFORMING AMENDMENTS.—Subsections (a) and (b) of section 
816 of the Native American Programs Act of 1974 (42 U.S.C. 2992d), 
as so redesignated by section 502, are each amended by inserting 
“(other than section 803A)” after “title”. 

(c) TecHNICAL AMENDMENTS.—The Native American Programs 
Act of 1974 (42 U.S.C. 2991 et seq.) is amended— 

(1) in section 802 by striking ‘Hawaiian Natives” and insert- 
ing “Native Hawaiians”, and 

(2) in the first sentence of section 803 by striking ‘Hawaiian 
Natives” and inserting “Native Hawaiians’. 
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TITLE VI—HEALTH CARE SERVICES IN 
THE HOME 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Health Care Services in the Home 
Act of 1987”. 


SEC, 602. ESTABLISHMENT OF GRANT PROGRAMS FOR DEMONSTRATION 
PROJECTS. 


Title III of the Public Health Service Act (42 U.S.C. 241 et seq.) is 
amended by adding at the end the following: 


“Part K—HEALTH CARE SERVICES IN THE HOME 


“Subpart I—Grants for Demonstration Projects 


“SEC. 395. ESTABLISHMENT OF PROGRAM. 


“(a) IN GeNERAL.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration, shall 
make not less than 3, and not more than 5, grants to States for the 
purpose of assisting grantees in carrying out demonstration 


(1) to identify low-income individuals who can avoid institu- 
tionalization or prolonged hospitalization if skilled medical serv- 
ices or related health services (or both) are provided in the 
homes of the individuals; 

“(2) to pay the costs of the provision of such services in the 
homes of such individuals; and 

“(3) to coordinate the provision by public and private entities 
of such services, and other long-term care services, in the homes 
of such individuals. 

“(b) REQUIREMENT WitTH Respect TO AGE or RECIPIENTS oF SERV- 
1ces.—The Secretary may not make a grant under subsection (a) toa 
State unless the State agrees to ensure that not less than 25 percent 
of individuals receiving services pursuant to subsection (a) are 
individuals who are not less than 65 years of age. 

“(c) RELATIONSHIP TO ITEMS AND SERVICES UNDER OTHER PRro- 
GRaMs.—A State may not make payments from a grant under 
subsection (a) for any item or service to the extent that payment has 
been made, or can reasonably be expected to be made, with respect 
to such item or service— 

(1) under any State compensation p , under an insur- 
ance policy, or under any Federal or State health benefits 


program; or 
sa by an entity that provides health services on a prepaid 
is. 


“SEC. 396. LIMITATION ON DURATION OF GRANT AND REQUIREMENT OF 
MATCHING FUNDS. 


“(a) LimiTaTION ON DuRATION OF GRANT.—The period during 
which payments are made to a State from a grant under section 
395(a) may not exceed 3 years. Such payments shall be subject to 
annual evaluation by the Soretery: 

“(b) REQUIREMENT OF MatcHinG Funps.— 


Health Care 
Services in the 
Home Act of 
1987. 

State and local 


overnments, 
2 USC 201 note. 


42 USC 280c. 


Disadvantaged 
persons. 


42 USC 280c-1. 
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42 USC 280c-2. 


“(1)(A) For the first year of payments to a State from a grant 
under section 395(a), the Secretary may not make such pay- 
ments in an amount exceeding 75 percent of the costs of services 
to be provided by the State pursuant to such section. 

“(B) For the second year of such payments to a State, the 
Secretary may not make such payments in an amount exceed- 
ing 65 percent of the costs of such services. 

‘C) For the third year of such payments to a State, the 
Secretary may not make such payments in an amount exceed- 
ing 55 percent of the costs of such services. 

(2) The Secretary may not make a grant under section 395(a) 
to a State unless the State to make available, directly or 
through donations from public or private entities, non-Federal 
contributions toward the costs of services to be provided pursu- 
ant to such section in an amount equal to— 

“(A) for the first year of payments to the State from the 
grant, not less than $25 (in cash or in kind under subsection 
(c)) for each $75 of Federal funds provided in the grant; 

“(B) for the second year of such payments to the State, 
not less than $35 (in cash or in kind under subsection (c)) for 
each $65 of such Federal funds; and 

“(C) for the third year of such pees to the State, not 
less than $45 (in cash or in kind under subsection (c)) for 
each $55 of such Federal funds. 

“(c) DETERMINATION OF AMOUNT OF NoN-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required in subsection (b) may be 
in cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government, or services 
assisted or subsidized to any significant extent by the Federal 
Government, may not be included in determining the amount of 
such non-Federal contributions. 


“SEC. 397. GENERAL PROVISIONS. 


“(a) LIMITATION ON ADMINISTRATIVE ExpENsES.—The Secretary 
may not make a grant under section 395(a) to a State unless the 
State agrees that not more than 10 percent of the grant will be 
expended for administrative ae with a to the grant. 

‘(b) Description oF INTENDED UsE or GRANT.—The Secretary may 
not make a grant under section 395(a) to a State unless— 

“(1) the State submits to the Secretary a description of the 

purposes for which the State intends to expend the grant; and 

“(2) such description provides information relating to the 

programs and activities to be supported and services to be 
provided, including— 

“(A) the number of individuals who will receive services 

pursuant to section 395(a) and the average costs of provid- 

ing such services to each such individual; and 
‘(B) a description of the manner in which such programs 
and activities will be coordinated with any similar pro- 
grams and activities of public and private entities. 

“(c) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under section 395(a) to a State unless the State submit- 
_ fs the Secretary an application for the grant. The application 
8. — 

“(1) contain the description of intended expenditures required 
in subsection (b); 
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“(2) with respect to carrying out the purpose for which the 
grant is to be made, provide assurances of compliance satisfac- 
tory to the Secretary; and 

“(3) otherwise be in such form, be made in such manner, and 
contain such information and agreements as the Secretary 
determines to be necessary to carry out this subpart. 

Me EVALUATIONS AND ReEporT BY SECRETARY.—The Secretary 
shall— 

“(1) provide for an evaluation of each demonstration project 
for which a grant is made under section 395(a); and 

“(2) not later than 6 months after the completion of such 
evaluations, submit to the Congress a report describing the 
findings made as a result of the evaluations. 

“(e) AUTHORIZATIONS OF APPROPRIATIONS.—For the purpose of 
Papth ng out this pe a there is authorized to be appropriated 
$5 000 for each of the fiscal years 1988 through 1990. 


“Subpart II—Grants for Demonstrations Projects With Respect to 
eimer’s Di 


“SEC. 398. ESTABLISHMENT OF PROGRAM. 42 USC 280c-3, 


“(a) IN GENERAL.—The Secretary shall make not less than 3, and 
not more than 5, grants to States for the purpose of assisting 
grantees in erie out es projects for planning, 
establishing, and op 

“(1) to coo development and operation by public 
and private propo Seat of diagnostic, treatment, care 
management, — care, legal counseling, and education serv- 
ices provided within the State to individuals with Alzheimer’s 
disease or related disorders and to the families and care pro- 
viders of such individuals; 

“(2) to provide home health care, personal care, day care, 
companion services, short-term care in health facilities, and 
other respite care to individuals with Alzheimer’s disease or 
related disorders; and 

(3) to provide to health care providers, to individuals with Public 
Alzheimer’s disease or related disorders, to the families of such information. 
individuals, to organizations established for such individuals 
and such families, and to the general public, information with 
res to— 

“(A) diagnostic services, treatment services, and related 
services available to such individuals and to the families of 
such individuals; 

“(B) sources of assistance in obtaining such services, 
including assistance under entitlement programs; an 

“(C) the | rights of such individuals and such families. 

“(b) REQUIREMENT WITH Respect TO CERTAIN EXPENDITURES.—The 
Secretary may not make a grant under subsection (a) to a State 
unless the State agrees to expend not less than 50 percent of the 
grant for the provision of services described in subsection (a)(2). 

“(c) RELATIONSHIP TO ITEMS AND SERvicES UNDER OTHER Pro- 
GraMs.—A State may not make payments from a grant under 
subsection (a) for any item or service to the extent that payment has 
been made, or can reasonably be expected to be made, with respect 
to such item or service— 
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42 USC 280c-4. 


42 USC 280c-5. 


“(1) under any State compensation program, under an insur- 
ance policy, or under any Federal or State health benefits 
rogram; or 
‘ “(2) by an entity that provides health services on a prepaid 
asis. 


“SEC. 399. LIMITATION ON DURATION OF GRANT AND REQUIREMENT OF 
MATCHING FUNDS. 


“(a) LimrraTION ON DuRaTION oF GRANT.—The period during 
which payments are made to a State from a grant under section 
398(a) may not exceed 3 years. Such payments shall be subject to 
annual evaluation by the tary. 

“(b) REQUIREMENT OF MATCHING FuNpDs.— 

“(1)(A) For the first year of payments to a State from a grant 
under section 398(a), the Secretary may not make such pay- 
ments in an amount exceeding 75 percent of the costs of services 
to be gages by the State pursuant to such section. 

“(B) For the second year of such payments to a State, the 

Secretary may not make such payments in an amount exceed- 
ing 65 percent of the costs of such services. 

(C) For the third year of such payments to a State, the 
Secretary may not i such payments in an amount exceed- 
ing 55 percent of the costs of such services. 

‘(2) The Secretary may not make a grant under section 398(a) 
to a State unless the State to make available, directly or 
through donations from public or private entities, non-Federal 
contributions toward the costs of services to be provided pursu- 
ant to such section in an amount equal to— 

“(A) for the first year of payments to the State from the 
grant, not less than $25 (in cash or in kind under subsection 
(c)) for each $75 of Federal funds provided in the gant: 

“(B) for the second year of such payments to the State, 
not less than $35 (in cash or in kind under subsection (c)) for 
each $65 of such Federal funds; and 

“(C) for the third year of such payments to the State, not 
less than $45 (in cash or in kind under subsection (c)) for 
each $55 of such Federal funds. 

“(c) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required in subsection (b) may be 
in cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government, or services 
assisted or subsidized to any significant extent by the Federal 
Government, may not be included in determining the amount of 
such non-Federal contributions. 


“SEC. 399A. GENERAL PROVISIONS. 


“(a) LIMITATION ON ADMINISTRATIVE ExpENSsES.—The Secretary 
may not make a grant under section 398(a) to a State unless the 
State agrees that not more than 10 percent of the grant will be 
expended for administrative big rte with res to the grant. 

‘(b) DescripTION OF INTENDED USE or GRANT.—The Secretary may 
not make a t under section 398(a) to a State unless— 

“(1) the State submits to the Secretary a description of the 
purposes for which the State intends to expend the grant; and 
(2) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including— 
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“(A) the number of individuals who will receive services 
pursuant to section 398(a) and the average — of provid- 
ing such services to each such individual; and 
‘(B) a description of the manner in which such programs 
and activities will be coordinated with any similar pro- 
grams and activities of public and private entities. 
“(c) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under section 398(a) to a State unless the State has submit- 
Lena the Secretary an application for the grant. The application 
8 — 
“(1) contain the description of intended expenditures required 
in subsection (b); 
“(2) with respect to carrying out the purpose for which the 
ae is to be made, provide assurances of compliance satisfac- 
tory to the Secretary; an 
(3) otherwise be in such form, be made in such manner, and 
contain such information and agreements as the Secretary 
determines to be necessary to carry out this subpart. 
mh EVALUATIONS AND Report BY SECRETARY.—The Secretary 
8. — 
“(1) provide for an evaluation of each demonstration project 
for which a grant is made under section 398(a); and 
“(2) not later than 6 months after the completion of such 
evaluations, submit to the Congress a report describing the 
findings made as a result of the evaluations. 
“(e) AUTHORIZATIONS OF APPROPRIATIONS.—For the purpose of 
carrying out this subpart, there is authorized to be gporopriated 
$5,000,000 for each of the fiscal years 1988 through 1990.’ 


TITLE VII—GENERAL PROVISIONS 


SEC. 701. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 42 USC 3001 


(a) GENERAL ErrectivE Date.—Except as provided in subsections mane 
(b) and (c), this Act and the amendments eal by this Act shall take 
effect on October 1, 1987. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 
title I of this Act shall not apply with respect to— 

(1) any area plan submitted under section 306(a) of the Older 
Americans Act of 1965, or 
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(2) any State plan submitted under section 307(a) of such Act, 
and approved for any fiscal year beginning before the date of the 
enactment of this Act. 


(c) Errective Date or Section 506.—The amendments made by 
section 506 of this Act shall take effect upon the expiration of the 90- 
day period beginning on the date of the enactment of this Act. 


Approved November 29, 1987. 
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Public Law 100-176 
100th Congress 


Joint Resolution 


To designate the week of November 29, 1987, through December 5, 1987, as ‘National —_ Nov. 30, 1987 
Home Health Care Week”. (S.J. Res. 98] 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth century; 

Whereas home health care, includin, skilled nursing services, phys- 
ical therapy, s h therapy, social services, occupational thera ys 
health counseling and education, and homemaker-home health 


aide services, is recognized as an effective and economical alter 
native to unn ears inatibationalnentions 
Whereas caring for the ill and disabled in their homes places 


emphasis on’ on the dignity and independence of the individual 
receiving such services; 

Whereas the Federal Government has su mipported home health serv- 
ices since the enactment of the medicare program, with the 
number of home health agencies providing services inerenta 
from less than five hundred to more than five thousand; 

Whereas many private, public, and charitable organizations provide 
these and similar services to millions of patients ea 
provers anne. and limiting the need for institutionaliza- 
tion and enabling such patients to remain independent: Now, 
therefore, be it 


Resolved by the arroges yin House of Representatives of the 


United States of America i ngress assembled, That the week of 
November 29, 1987 thro  Deseeber 5, 1987, is designated as 
“National Home Health Week”, and the President is au- 


thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with er 
programs, ceremonies, and activities. 


Approved November 80, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 98: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered Senate 
Nov. 1%, considered and passed House. 
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Dec. 1, 1987 


[S. 1158] 


Public Health 
Service 
Amendments of 
1987 


42 USC 201 note. 


Public Law 100-177 
100th Congress 
An Act 


To amend the Public Health Service Act to establish a National Health Service Corps 
Loan Repayment Program and to otherwise revise and extend the program for the 
National Health Service Corps. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Tirte.—This Act may be cited as the “Public Health 
Service Amendments of 1987”. 
(b) TaBLE or ConTENTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to the Public Health Service Act. 


TITLE I—HEALTH RESEARCH, TECHNOLOGY, STATISTICS, AND 
PREVENTIVE HEALTH PROGRAMS 


Sec. 101. Establishment of certain rural programs of National Center for Health 
Services Research and Health Care Technology Assessment. 

Sec. 102. Duties and composition of National Advisory Council on Health Care Tech- 
nology Assessment. 

Sec. 103. Prohibition against altering certain administrative relationships. 

Sec. 104. National Center for Health Statistics. 

Sec. 105. National Committee on Vital and Health Statistics. 

Sec. 106. Health care reports and profiles. 

Sec. 107. Requirement of peer review groups for evaluations of grant proposals. 

Sec. 108. Authorization of appropriations. 

Sec, 109. Requirement with res to amount of non-Federal! contributions in grant 

for Council on Health Care Technology. 

Sec. 110. Project grants for preventive health projects for immunizations. 

Sec. 111. Project grants for preventive health projects for tuberculosis; additional 
grants. 


TITLE II—NATIONAL HEALTH SERVICE CORPS LOAN REPAYMENT 
PROGRAM 


Sec. 201. Establishment of loan repayment program. 

Sec. 202. Technical and conforming amendments. 

Sec. 203. Report and authorization of appropriations for scholarship and loan repay- 
ment programs; State programs. 

Sec, 204, Special repayment provisions. 

Sec. 205. Regulations. 


TITLE III—NATIONAL HEALTH SERVICE CORPS 


Sec. 301. Requirement of consideration of needs of Indian Health Service, certain 
indian tribes, and the homeless. 

Sec. 302. Designation of health manpower shortage areas. 

Sec. 303. Placement of physicians. 

Sec. 304. Assignment of family physicians. 

Sec. 305. Authorizations of appropriations for general operations of National Health 
Service Corps. 

Sec. 306. Obligated service. 

Sec. 307. Private practice. 

Sec. 308. Discharge of obligations in bankruptcy. 

Sec. 309. Special loans for Corps members to enter private practice. 
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TITLE IV—MISCELLANEOUS 


Sec. 401. Geriatric medicine training projects. 
Sec. 402. Professional review activities. 


SEC. 2. REFERENCES TO THE PUBLIC HEALTH SERVICE ACT. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 


TITLE I—HEALTH RESEARCH, TECHNOL- 
OGY, STATISTICS, AND PREVENTIVE 
HEALTH PROGRAMS 


SEC. 101. ESTABLISHMENT OF CERTAIN RURAL PROGRAMS OF NATIONAL 
CENTER FOR HEALTH SERVICES RESEARCH AND HEALTH 
CARE TECHNOLOGY ASSESSMENT. 


Section 305 (42 U.S.C. 242c) is amended— 
(1) by redesignating a (c) through (i) as subsections 
s ear (j), reacties y; an 

by inserting after = (b) the following new 

me 
“() In out section 304(a), the Secretary, acting through 
the Center, 1 undertake and support research, evaluation, and 
demonstration cel igen (that may inelude and shall be appropriately 
coordinated i geenarie and demonstration activities au- 
thorized by Piss Son Security Act (42 U.S.C. 301 et ony and the 
Social Security Amendments of 1967 (Public Law 90-248; 81 Stat. 
821)) reenbeting the delivery of health care services in rural areas 
(including frontier areas), which may include projects with respect 


“(1) the future of the rural sonpitels Health care 
“(2) long-term health care for the rural elderly; facilities. 
“(3) hospital care for the rural poor and uninsured; and Aged Persons. 


“(4) altzevative health care delivery systems and managed — 


health care in rural areas.’’. 


SEC. 102. DUTIES AND COMPOSITION OF NATIONAL ADVISORY COUNCIL 
ON HEALTH CARE TECHNOLOGY ASSESSMENT. 
Section 305(h) (as redesignated in section 101(1) of this Act) is 
amended— 

(1) in the last sentence of ph (1), by stri out “shall 
assist the Director in developing” and ptaldnat in lieu thereof 
“shall make recommendations to the Director with respect to 
the Te of’; and 

oy striking out Paragraph (3) and inserting in lieu thereof 
an following new ilar 
“(3)(A) The Secretary appoint to the Council— 
wine six cdividvals hed in the fields of medicine, 
eering, and science (including social science); 
(ii) four eves reso a in the fields of law, ethics, 


economics, an sharia, peti and 
“(iii) two individ representing the interests of consumers 
of health care services. 
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42 USC 242c 
note. 


42 USC 242k 
note. 


“(B) The Secretary shall ensure that members of the Council, as a 
group, are representative of professions and entities concerned with, 
or affected by, health care technology.”’. 


SEC. 103. PROHIBITION AGAINST ALTERING CERTAIN ADMINISTRATIVE 
RELATIONSHIPS. 


With respect to carrying out section 305 of the Public Health 
Service Act (42 U.S.C. 242c), the Secretary may not alter the 
administrative relationship between the Assistant Secretary for 
Health and the Director of the National Center for Health Services 
Research and Health Care Technology Assessment, as in effect 
during fiscal year 1986. 


SEC. 104. NATIONAL CENTER FOR HEALTH STATISTICS. 


Section 306(a) (42 U.S.C. 242k(a)) is amended by striking out “and 
supervised” and all that follows through the period and inserting in 
lieu thereof a period. 


SEC. 105. NATIONAL COMMITTEE ON VITAL AND HEALTH STATISTICS. 


(a) IN GenErAL.—Section 306(k) (42 U.S.C. 242k(k)) is amended— 
(1) in paragraph (1), by striking out “fifteen” and inserting in 
lieu thereof “16”; 
(2) in the second sentence of paragraph ae by striking out 
“three” and inserting in lieu thereof “4”; an 
(3) in paragraph (2), by striking out ctimeageiech (B) and 
inserting in lieu thereof the following: 

“(BXi) In the case of membership terms on the Committee under 
this subsection (as in effect prior to January 1, 1988) that expire in 
calendar year 1988, the appointments to three such terms in such 
calendar year shall be for a period of 4 years and the appointments 
to two such terms in such calendar year shall be for a period of 3 
years, as designated by the Secretary. 

(ii) In the case of membership terms on the Committee under this 
subsection (as in effect prior to January 1, 1988) that expire in 
calendar year 1989, one such term shall be "extended for an addi- 
tional consecutive l-year period, as designated by the Secretary. 

“(iii) In the case of membership terms on the Committee under 
this subsection (as in effect prior to January 1, 1988) that expire in 
calendar year 1990, two of such terms shall each be extended for an 
additional consecutive l-year period, as designated by the 
Secretary.”’. 

(b) Errective Date.—The amendments made by this section shall 
become effective on January 1, 1988 


SEC. 106. HEALTH CARE REPORTS AND PROFILES. 


(a) Reports.—Section 308 (42 U.S.C. 242m(a)) is amended— 
(1) by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following new paragraphs: 
“(1) Not later than March 15 of each year, the Secretary shall 
submit to the President and Congress the following reports: 
“(A) A report on— 
“(i) the administration of sections 304 through 307 and 
section 309 during the preceding fiscal year; an 
“(ii) the current state and progress of health services 
research, health statistics, and health care technology. 
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“(B) A report on health care costs and financing. Such report 
shall include a description and analysis of the statistics col- 
lected under section 306(b)(1\G). 

“(C) A report on health resources. Such report shall include a 
description and analysis, b 7’ area, of the statistics 
collected under section S06(DX1X ). 

“(D) A report on the utilization of health resources. Such 
report shall include a description and analysis, by age, sex, 
income, and geographic area, of the statistics collected under 
section 306(b\(1)\(F). 

“(E) A report on the health of the Nation’s people. Such 
report shall include a description and analysis, by age, sex, 
income, and geographic area, of the statistics collected under 
section 306(b)(1)(A). 

“(2) The reports required by subparagraphs (B) through (E) of 
pene (2) shall be prepared through the National Center for 
Health Services Research and Health Care Technology Assessment 
and me ational rea ae ~ Health crag 

in paragraph (8), by striking out “‘or (2)”. 

(b) simaien teetaak PREVENTION Data Prorites.—The first sen- 
tence of section 404(a) of the Health Services and Centers Amend- 
ments of 1978 (42 U.S.C. 242p(a)) is amended by striking out “on 
December 1, 1980, and on December 1 of every third year there- 
after” and inserting in lieu thereof “on March 15, 1990, and on 
March 15 of every third year thereafter”. 

(c) Errecttve Date.—The amendments made by subsections (a) 42 USC 242m 
and (b) shall apply to reports and profiles required to be submitted note. 
after November 1, 1987. 


SEC. 107. REQUIREMENT OF PEER REVIEW GROUPS FOR EVALUATIONS 
OF GRANT PROPOSALS. 


Section 808(b) (42 U.S.C. 242m\(b)) is amended— : 

(1) in paragraph (1), by inserting before the period at the end 
thereof the following: “and unless a peer review group referred 
to in paragraph (2) has recommended the application for ap- 
proval”; and d 

(2) by striking out paragraph (2) and inserting in lieu thereof 
the following new paragraph: 

“(2)(A) Each a cyeneng submitted for a grant or contract under 
section 304 or 305, in an amount exceeding $50,000 of direct costs 
and for a health services research, evaluation, or demonstration 
project, shall be submitted to a peer review group for an evaluation 
of the technical and scientific merits of the proposals made in each 
such application. The Secretary, acting through the Director of the 
National Center for Health Services Research and Health Care 
Technology Assessment (or, as appropriate, through the Director of 
the National Center for Health Statistics), shall establish such peer 
review groups as may be necessary to provide for such an evaluation 
of each such application. 

‘“(B) A peer review group to which an application is submitted Reports. 
pursuant to subparagraph (A) shall report its finding and rec- 
ommendations respecting the application to the Secretary, acting 
through the Director involved, in such form and manner as the 
Secretary shall by regulation prescribe. The Secre may not 
approve an application described in such subparagraph unless a 
peer review group has recommended the application for approval. 
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“(C) The Secretary, acting through the Directors, shall make 
appointments to the peer review groups required in subparagraph 
(A) from among persons who are not officers or employees of the 
United States and who possess appropriate technical and scientific 
qualifications.”. 


SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 
Subsection (i) of section 308 (42 U.S.C. 242m(i)) is amended to read 


ollows: 

“(i(1(A) For health service research, evaluation, and demonstra- 
tion activities undertaken or supported under section 304 or 305, 
there are authorized to be appropriated $30,000,000 for fiscal year 
1988 and such sums as may be necessary for each of the fiscal years 
1989 and 1990. At least 20 percent of the amount appropriated under 
the preceding sentence for any fiscal year or $6,000,000, whichever is 
less, shall be available only for health services research, evaluation 
and demonstration activities directly undertaken through the Na- 
tional Center for Health Services Research and Health Care Tech- 
nol Assessment, and at least 10 percent of such amount or 
$1,500,000 whichever is less, shall be available only for the user 
liaison one and the technical assistance program referred to in 
section 305(d\(2) and for dissemination activities directly undertaken 
through such Center. 

“(B) For health care technology assessment activities undertaken 
under subsections (b)(5), (g), and (h) of section 305, the Secretary 
shall recy from funds appropriated under this paragraph not less 
than $4,500,000 for each of the fiscal years 1988 through 1990. 

“(C) For grants under section 309, the Secretary shall make 
available from funds aprroprieted under this paragraph not more 
than $750,000 for each of the fiscal years 1988 through 1990. Of such 
amounts made available, the Secre' shall, with respect to non- 
Federal contributions made available by grantees pursuant to sec- 
tion 309(a\(2)(B), obligate ay each such fiscal year such amounts 
as may be necessary to pay the Federal share appropriate under 
such section as a result of such contributions. 

“(D) Of the amounts mae under this paragraph for any 
fiscal year, not more than $1,500,000 may be used for grants and 
contracts for all the costs of planning, establishing, and operating 
centers under section 305(e). 

“(2) For health statistical and epidemiological activities under- 
taken or supported under section 304 or 306, there are authorized to 
be appropriated $55,000,000 for fiscal year 1988 and such sums as 
may necessary for each of the fiscal years 1989 and 1990.”. 


SEC. 109. REQUIREMENT WITH RESPECT TO AMOUNT OF NON-FEDERAL 
CONTRIBUTIONS IN GRANT PROGRAM FOR COUNCIL ON 
HEALTH CARE TECHNOLOGY. 


Section 309(a)(2\B) (42 U.S.C. 242n(a)(2)(B)) is amended by insert- 
ing before the period at the end thereof the following: “, except that 
for fiscal years 1988 and 1989, the Secretary may only require 
expenditures from non-Federal sources in an amount not less than 
the amount of the grant applied for’. 


SEC. 110. PROJECT GRANTS FOR PREVENTIVE HEALTH PROJECTS FOR 
IMMUNIZATIONS. 


(a) IN Generat.—Paragraph (1) of section 317(j) (42 U.S.C. 
247b(jX1)) is amended to read as follows: 
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“(1(A) Except for grants for immunization programs the 
authorization of appropriations for which are lished in 
eeparaaron (B), for grants under subsections (a) and (k\(1) for 
preventive health service Se wore to immunize without 
individuals against vaccine-preventable diseases, there are au- 
thorized to be appropriated $94,000,000 for fiscal year 1988, and such 
sums as ma) be necessary for each of the fiscal years 1989 and 1990. 
Not more a 10 percent of the Rss amount appropriated under 
the preceding sentence for any fiscal yaar Ghee be be available for 
grants under subsection (k\(1) for such al year 

onic For ts under subsection (a) for preventive health service 

or the provision without charge of immunizations wn 
vaceines a eps for use, and stag na rg for routine use, 
the da the enactment of Public Health Service Amendments of 
ert tore are authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 19 , 1989, and 1990. 
“(C) On the implementation of subtitle 2 2 of title XXI, there are 


authorized to be appropriated for under subsection (a) for 
which appropriations are auth in eubparagraph (A) such sums 
88 thro $90 to make such 


eats fl een G hei 


(b) Suppiy or VAccINES.— 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 42 USC 300aa-2 
ices, acting through the Director of the Centers for Disease "te. 
Control, shall acquire and maintain a supply of vaccines suffi- 
cient to provide vaccinations throughout a 6-month period. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out h (1) $5,000,000 for 
fiscal year 1988 88, and such sums as may be necessary for each of 
the fecal 5 years 1989 and 1990. 


SEC. 111. PROJECT GRANTS FOR PREVENTIVE HEALTH PROJECTS FOR 
TUBERCULOSIS; ADDITIONAL GRANTS. 


(a) Prosecr GRANTS.—Paragra area (2) of section 317(j) (42 U.S.C. 
24 ee er 
“(2) For ts under subsection (a) for preventive health service 
programs for tuberculosis, and for ares under subsection (k\2), 
there are authorized to be ti, gay $24,000,000 for fiscal year 
1988, $31,000,000 for fiscal year 1989, and 356,006,000 pron se 
. Not more than 10 percent of the total amount a propriated 
under the preceding sentence for any fiscal year shall Ne ovaiia available 


for ts under subsection (k\2) for such fiscal Payal 
ADDITIONAL GRANTS. 317 is amended by adding at the 
end thereof hee shan new subsection: 
“(k\(1) Th y make grants to States, political subdivi- State and local 
sions of States, and lic and nonprofit private entities for— governments. 
“(A) research ir tito | ntion and control of diseases that Health care = 
= Legh vented through vaccination; apation. 


monstration projects for the ; prevention and control of 


" oO ublic information and educati for th 

“ 0 ion ucation programs for the 

; “(D) ton a eaggp e peatee an4 skills im t 

ucation, and men’ 

activities in the imation and control of such SS for 
th (including allied health el). 


heal personn 
“(2) The may make grants to States, political subdivi- 
sions of States, and ieee public and nonprofit private entities for— 
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“(A) research into the prevention and control of tuberculosis, 
especially research concerning strains of tuberculosis resistant 
to drugs and research concerning cases of tuberculosis that 
affect certain populations; 

“(B) demonstration projects for the prevention and control of 
tuberculosis; 

“(C) public information and education programs for preven- 
tion and control of tuberculosis; and 

“(D) education, training, and clinical skills improvement 
activities in the prevention and control of tuberculosis for 
health ieee eerie: , including allied health personnel. 

“(3) The Secretary may make grants to States, political subdivi- 
sions of States, and other public and nonprofit private entities for— 

“(A) research into the prevention and control of diseases and 
conditions; 

wh Fy 5 bbe iy oat Bs aang for the prevention and control of 
such diseases and conditions; 

‘“(C) public information and education mere for the 
prevention and control of such diseases and conditions; and 

“(D) education, training, and clinical ‘skills improvement 

activities in the prevention and control of such diseases and 

ae taeoey’ for health professionals (including allied health 

rsonne 

“(4) No grant may be made under this subsection unless an 

application therefor is submitted to the Secretary in such form, at 

such time, and containing such information as the Secretary may by 

regulation p prescribe. 

‘(5) Subsections (d), (e), and (f) of section 317 shall apply to grants 

under this subsection in the same manner as me subsections apply 
to grants under subsection (a) of section 317.” 


Health care TITLE II—NATIONAL HEALTH SERVICE 
rile CORPS LOAN REPAYMENT PROGRAM 


SEC, 201. ESTABLISHMENT OF LOAN REPAYMENT PROGRAM. 


~~. II of part D of title Il] (42 U.S.C. 254d et seq.) is 
amen 
Sr by redesignating section 338G (42 U.S.C. 254r) as section 


(2) by seen ating sections 338B through 388F (42 U.S.C. 
— through ) as sections 338C through 338G, respectively; 


ang) by inserting after section 338A the following new section: 


42 USC 254/-1. “SEC. 338B. NATIONAL HEALTH SERVICE CORPS LOAN REPAYMENT 
PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary shall establish a 
be known as the National Health Service Corps Loan a 
(hereinafter in this subpart referred to as the ‘Loan 1 pay- 

ment Program’) in order to assure— 
“(1) an adequate supply of trained physicians, dentists, and 

nurses for the Corps; and 

“(2) if needed by the Corps, an adequate supply of podiatrists, 
optometrists, pharmacists, clinical pevcns Hime pars graduates of 
schools of veterinary medicine, gra hools of public 
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health, graduates of programs in health administration, grad- 
uates of programs for the training of physician assistants, ex- 
ded function dental auxiliaries, and nurse practitioners (as 
efined in section 822), and other health professionals. 
“(b) Evigipirtry.—To be eligible to participate in the Loan Repay- 
ment Program, an individual must— 

*(1)(A) be enrolled— 

“(i as a full-time student— 

“() in an accredited (as determined by the Secretary) 
educational institution in a State; and 

“(II) in the final year of a course of may or program, 
offered by such institution and approved by the Sec- 
retary, leading to a degree in medicine, osteopathy, 
dentistry, or other health profession; or 

“(ii) in an approved graduate training g program in medi- 
cine, osteopathy, dentistry, or other health profession; or 

Oad edi hy, d h 

“i a ee in medicine, osteopathy, dentistry, or other 
Seen pipe amine 

“(ii) completed an approved graduate training program in 
medicine, osteopathy, dentistry, or other health professio 
in a State, except that the Secretary may waive the comple- 
tion requirement of this clause for good cause; and 

“(iii) a license to practice medicine, osteopathy, dentistry, 
or other health profession in a State; 

“(2) be eligible for, or hold, an appointment as a commissioned 
officer in the Regular or Reserve Corps of the Service or be 
eligible for selection for civilian service in the Corps; 

“(3) submit an application to participate in the Loan Repay- 
ment Program; an 

“(4) sign and submit to the Secretary, at the time of the 
submission of such application, a written contract (described in 
subsection (f)) to accept repayment of educational loans and to 
serve (in accordance with this subpart) for the applicable period 
of obligated service in a health manpower shortage area. 

“(c) APPLICATION, CONTRACT, AND INFORMATION REQUIREMENTS.— 

“(1) SUMMARY AND INFORMATION.—In disseminating applica- 
tion forms and contract forms to individuals desiring to partici- 
pate in the Loan Repayment Program, the Secretary shall 
include with such forms— 

“(A) a fair summary of the rights and liabilities of an 
individual whose application is approved (and whose con- 
tract is accepted) by the Secretary, including in the sum- 
mary a clear explanation of the es to which the 
United States is entitled under section 338E in the case of 
the individual’s breach of the contract; and 

“(B) information respecting meeting a service obligation 
through ee practice under an agreement under section 
388D and such other information as may be necessary for 
the individual to understand the individual’s prospective 
i in the Loan Repayment Program and service 
in the Corps. 


“(2) UNDERSTANDABILITY.—The application form, contract 
form, and all other information furnished by the Secretary 
SnOpisecutiny tee aveciies Hiaitidcal copintig eoperticipets fa 
unde average indivi applying icipate in 
the Loan Repayment Program. 
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“(3) AvarLasBitity.—The Secretary shall make such applica- 
tion forms, contract forms, and other information available to 
individuals to participate in the Loan Repayment Pro- 
Sa on a dates iently early to ensure that such Vndividuals 

adequate time to carefully review and evaluate such forms 
and information. 


“(d) Priorrry.—In determining which applications under the Loan 


a. oa to approve (and which contracts to accept), the 


et ind cae give priority to applications made b as 
indivi 


ose training is in a health profession or 
ty determined by the Secretary to be needed by the 


and 
“) in individuals who are committed to service in medically 
underserved areas. 


“(e) APPROVAL REQUIRED FOR PARTICIPATION.— 


“(1) IN GENERAL.—An individual becomes a participant in the 
Loan a Program only on the Secretary’s approval of 
the individual’s application submitted under subsection (b\3) 
and the Secretary’s acceptance of the contract submitted by the 
—— under subsection (b)(4). 

“(2) WritTEN NoTicE.—The Secretary shall provide written 
notice wen Poy promptly on— : h (), of 

1 e Secretary's approving, under paragrap te) 
the shone s sebticieetion- 1 in the Loan Repayment Pro- 


rB) ‘the Secre 's disapproving an individual’s partici- 
pation in such scent 


“(f) CoNTENTS OF CoNnTRACTS.—The written contract (referred to 


in this _subpart) between the Secretary and an individual shall 


‘@ “(A) sub ey gers h (3), th 
subj paragraph (3), the Secretary agrees— 
“(i) to pay on behalf of the individual loans in accord- 
ance with subsection (g); and 
“Gi) to acce oat (subject to the availability of app: 
priated funds or carrying out gorny ag 
and section 337) the indi individual into th rough 885 for 
pe ac service as otherwise cian a in 1 this sub- 


«Boe saject to paragraph (3), the individual agrees— 
Bad vidual: accept loan payments on behalf of the 
in 
“(ii) in the case of an individual described in subsec- 
tion (bX1XA), to maintain enrollment in a course of 
study or described in such subsection until the 
individual completes the course of Precss Oe Ree oe 
“(ii) in the case of an individual desc 
tion (bX1)(A), while enrolled in such course of nh ge or 
training, to maintain an acceptable level of academic 
standing (as determined under regulations of the Sec- 
retary by the educational peer, offering such 
course of study or training); an 
“(iv) to serve for a time ed (hereinafter in this 
subpart referred to as the ‘period of obligated service’) 
equal to 2 years or such longer period as ee individual 
may agree to, in a health manpower shi age ee 
(designated under section 332) to which such individual 
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is assigned by the Secretary as a member of the Corps 
or released under section 338D; 

“(2) a provision permitting the Secretary to extend for such 
longer additional periods, as the individual may agree to, the 
period of obligated service agreed to by the individual under 
paragraph (1)(B)iv); 

“(3) a provision that any financial obligation of the United 
States arising out of a contract entered into under this subpart 
and any obligation of the individual that is conditioned thereon, 
is contingent on funds being appropriated for loan repayments 
under this subpart and to carry out the purposes of sections 331 
through 335 and sections 337 and 338; 

“(4) a statement of the damages to which the United States is 
entitled, under section 338E for the individual’s breach of the 
contract; and 

“(5) such other statements of the rights and liabilities of the 
Secretary and of the individual, not inconsistent with this 
subpart. 

“(g) PAYMENTS.— 

(1) IN GENERAL.—A loan repayment provided for an individ- 
ual under a written contract under the Loan Repayment Pro- 
gram shall consist of payment, in accordance with paragraph 
(2), on behalf of the individual of the principal, interest, and 
related expenses on government and commercial loans received 
by the individual for— 

“(A) tuition expenses; 

“(B) all other reasonable educational expenses, including 
fees, books, and laboratory expenses, incurred by the 
individual; or 

“(C) reasonable living expenses as determined by the 
Secretary. 

“(2) PAYMENTS FOR YEARS SERVED.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) and paragraph (8), for each year of obligated service that 
an individual contracts to serve under subsection (f) the 
Secretary may pay up to $20,000 on behalf of the individual 
for loans described in paragraph (1). 

“(B) INDIAN SERVICE.—For each year of obligated service 
that an individual contracts under subsection (f) to serve in 
the Indian Health Service, or to serve in a health program 
or facility operated by a tribe or tribal organization under 
the Indian Self-Determination Act (25 U.S.C. 450f et seq.), 
the Secretary may pay up to $25,000 on behalf of the 
individual for loans described in ph (1). 

“(C) REPAYMENT SCHEDULE.—Any arrangement made b 
the Secre for the making of loan repayments in accord- 
ance with this subsection shall provide that any repay- 
ments for a year of obligated service shall be made no later 
than the end of the fiscal year in which the individual 
completes such year of service. 

“(3) Tax tiapiuity.—In addition to payments made under 
paragraph (2), in any case in which payments on behalf of an 
individual under the Loan Repayment Program result in an 
increase in Federal, State, or | income tax liability for such 
individual, the Secretary may, on the request of such individual, 
make payments to such individual in a reasonable amount, as 
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determined by the Secretary, to reimburse such individual for 
all or part of the increased tax liability of the individual. 
(4) PAYMENT SCHEDULE.—The Secretary may enter into an 
agreement with the holder of any loan for whic ab aeeer are 
made under the Loan Repayment Program to establish a sched- 
ule for the making of suc p eens. 
“(h) Employment Certinc.—Notwithstanding any other provision 
of law, individuals who have entered into written contracts with the 
tary under this section, while undergoing academic or other 
training, shall not be counted against any employment ceiling 
affecting the Department. 
“(i) Reports.—The Secretary shall, not later than March 1 of each 
year, submit to the Congress a report s g— 
“(1) the number, and type of health profession training, of 
individuals receiving loan payments under the Loan Repayment 


rogram; 

“(2) the educational institution at which such individuals are 
receiving their training; 

“(3) the number of applications filed under this section in the 
school year beginning in such year and in prior school years; 


an 
_ “(4) the amount of loan payments made in the year reported 
on.”. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) | ae 303.—Section 303(d\(4) (42 U.S.C. 242a(d\(4)) is 
amen 

(1) by striking out “752 or 753” each place it appears and 
inserting a lieu eka 4 or 338D”; and 1 TY oF part’ 

in si pareernnh | ( y striking out “su 0! 
of title VII’ an in lieu thereof “subpart II of part 1”: 
(b) Section 331. pane org 331 (42 U.S.C. 254d) is amended— 

(1) in subsection (b), by striking out “and the Scholarship 
Program” and inserting in lieu aoa ee , the Scholarship Pro- 
gram, and the Loan Perey ment Frog rae 

(2) in char roa ©, y striking out Hatec” and inserting in 
lieu thereof “338 

(3) in po A (dX2), by inserting after “Program” the 
following: “or the Loan Repa: yment Program”; 

(4) in subsection (f), by ‘striking out “Scholarship Program” 


ne inserting in ssc thereof * ‘Scholarship Program or the Loan 
yment >and 
aa sy Ae subsection (hy 


(A) by reterignating paragraphs (2) and (3) as paragraphs 
(3) and (4), eres 
(B) by inserting r paragraph (1) the following new 


ph: 

«(3) The ter term ep Repayment Program’ means the National 
Health Service a Loan Repayment Program established 
under section 338B.’ 

(c) Becren 334.—Section 334(aX3XB) (42 U.S.C. 254g(aX3XB)) is 
amended— 

(1) by cna tave J “or the Loan Repayment Program” after 
“Scholarship Program”; and 

(2) by otribing out “service under the Program;” and inserting 
in lieu thereof “service under the Scholarship Program or the 
Loan Repayment Program;”. 
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w Section 336.—Section 336(a) (42. U.S.C. 254h-1(a)) is amended 
by striking out Psonengs: y43 —— ’ and —— in lieu thereof 


“Scholarship Bo gre! yment Progr 
(e) Secrion 338E.—Section aeagee Get soitniasntod by section 201(2) 42 USC 254o. 
of this Act) is amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after the subsection designation; 
(B) by redesignating paragraphs (1) through (4) as sub- 
paragraphs (A) through (D), respectively; an 
(C) by adding at the end thereof the following new 


peregreph: 
‘(2) An individual who has entered into a written contract with Contracts. 
the Secretary under section 338B and who— 

“(A) in the case of an individual who is enrolled in the final 
year of a course of study, fails to maintain an acceptable level of 
academic standing in the educational institution in which such 
individual is enrolled (such level determined by the educational 
institution under regulations of the Secretary) or voluntarily 
terminates such enrollment or is dismissed from such edu- 
cational institution before completion of such course of study; or 

“(B) in the case of an individual who is enrolled in a graduate 
training program, fails to complete such training program and 
does not receive a waiver from the Secretary under section 
338B(b\1(BYii), 

in lieu of any service obligation arising under such contract shall be 
liable to the United States for the amount SE has been paid on 
behalf of the individual under the contract.” 

(2) in subsection (bX 1)— 

(A) by inserting “(A)” after the paragraph designation; 
PA ai eet “338E(d)” and inserting in lieu thereof 

(C) by striking out “338C” each place it appears and 
ines in lieu thereof “3838D”; 

(D) by striking out “338B” each place it appears and 
inserts in lieu thereof “338C”; 

(E) by inserting “under section 338A” after “service 
obligation”; 

(F) by striking the last sentence; and 

(G) by adding at the end the following new subparagraph: 

““(BXi) Any amount of damages that the United States is entit is entitled 
to recover under this subsection or under subsection (c) shall, within 
the 1-year period beginning on the date of the breach of the ‘written 
a (or such 23 period beginning on such date’as specified 

by the Secretary), be paid to the United States. 

Mui) If damages described in clause (i) are delinquent for 3 months, 
the Secretary shall, for the purpose of recove such damages— 

“(}) utilize collection agencies contracted with by the Adminis- 
trator of the General Services pean a or 

“(D enter into contracts for the recovery of such damages 
with collection agencies selected by the Secretary. 

(iii) Each contract for recovering damages pursuant to this Reports. 
subsection shall provide that the contractor will, not less than once 
each 6 months, submit to the Secretary a status report on the 
success of the contractor in collecting such damages. Section 3718 of 
title 31, United States Code, shall apply to any such contract to the 
extent not inconsistent with this subsection. 
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“(iv) To the extent not otherwise prohibited by law, the Secretary 
shall disclose to all appropriate credit reporting agencies informa- 
tion relating to damages of more than $100 that are entitled to be 
recovered by the United States under this subsection and that are 
delinquent by more than 60 days or such longer period as is deter- 
mined by the Secretary.”; 

3 hy redesignating subsection (c) as subsection (d); 
(4) by inserting after subsection (b) the following new 
subsection: 

“(c\(1) If (for any reason not specified in subsection (a) or section 
338F(d)) an individual breaches the written contract of the individ- 
ual under section 338B by failing either to begin such individual’s 
service obligation in accordance with section 338C or 338D or to 
complete such service obligation, the United States shall be entitled 
to recover from the individual an amount equal to the sum of— 

“(A) in the case of a contract for a 2-year period of obligated 


service— 
“(i) the total of the apes atd by the United States 
under section 338B(g\(2) on behalf of the individual for any 


period of obligated service; and 
“(ii) an amount equal to the unserved vpn ni pommel 
“(B) in the case of a contract for a period of obli service 
of greater than 2 years, and the breach occurs before the end of 
the first 2 years of such period— 

“(i) the total of the amounts paid by the United States 
under section 338B(gX2) on be of the individual for any 
period of obligated service; an 

“(ii) an amount equal to the unserved obligation penalty; 


and 
“(C) in the case of a contract for a period of obligated service 
of greater than 2 years, and the breach occurs after the first 2 


years of such period— 
“(i) the total of the pongo pe by the United States 
under section 338B(gX2) on be of the individual for any 


period of obligated service not served; and 
“(ii) if the individual breaching the contract failed to give 
the Secretary notice, that the individual intends to take 
action which constitutes a breach of the contract, at least 1 
year (or such shorter period of time as the Secretary deter- 
mines is me aa for finding a replacement) prior to the 
(2) F lnsornes h (1), the te ed obligati 
4 or purposes of paragrap , the term ‘unserv igation 
penalty’ means the amount equal to the product of the number of 
months of obligated service that were not completed by an individ- 
ual, multiplied by $1,000, except that in any case in which the 
individual fails to serve 1 year, the unserved obligation penalty shall 
be ee to the full period of obligated service multiplied by $1,000. 
“(3) The Secretary may waive, in whole or in part, the rights of 
the United States to recover amounts under this section in any case 
of extreme hardship or other good cause shown, as determined by 
the Secretary. 
“(4) Damages that the United States is entitled to recover shall be 
paid in accordance with subsection (bX1XB).”; 

(5) in subsection (d) (as redesignated by clause (3) of this 
subsection), by inserting “or the Loan Repayment Program (or a 
ae thereunder)” after “thereunder)’ each place it appears; 
an 


PUBLIC LAW 100-177—DEC. 1, 1987 101 STAT. 999 


(6) in the section mooie, by inserting “or LOAN REPAYMENT 
CONTRACT” after “CONTRACT” 
(f) Part D or Trrie III.—Part D of title III is amended— 
(1) by rae gon aad subparts III and IV as subparts IV and V, 
res ively; an 
(2) by inserting before section 338A the following: 


“Subpart 11I—Scholarship Program and Loan 
Repayment Program”. 


SEC. 203. REPORT AND AUTHORIZATION OF APPROPRIATIONS FOR 
SCHOLARSHIP AND LOAN REPAYMENT PROGRAMS; STATE 
PROGRAMS. 


Part D of title III (42 U.S.C. 247d et seq.) is amended by strikin, 
out section 338G (as redesignated by section 201(2) of this Act) an 
inserting in lieu thereof the following new sections: 


“SEC. 338G. REPORT AND AUTHORIZATION OF APPROPRIATIONS. 42 USC 254q. 
“(a) Report.—The Secre shall report on January 20 of each 
year to the Committee on r and Human Resources of the 


Senate, the Committee on Energy and Commerce of the House of 
Representatives, and the Committees on Appropriations of the 
Senate and the House of Representatives on— 

“(1) the number of providers of health care who will be needed 
for the Corps during the 3 fiscal years beginning after the date 
the report is filed; and 

Oey aoe hips the Sec d 

sf olars the retary proposes rovide 
under the Scholarship Program vend ese 3 fiscal years; 
“(B) of individuals vor whom the tary proposes to 
make loan repa pc under the Loan Repayment Pro- 
am during such 3 fiscal years; and 
“(C) of individuals who have no obligation under section 
338C and who the mere 28 pha ney to have as members of 
the Corps during such 3 so hg 
in order to provide such number of health care providers. 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary for scholarships and 
loan repayments under this subpart. 


“SEC. 338H. STATE PROGRAMS. 42 USC 254q-1. 


“(a) GRaNTs.—The Secretary may make grants to States to sup- 
rt the establishment by a of State programs similar to the 
oe be nga tpn irl es lished under section 338B. Any 
State program ported with a oo under this section shall— 
a rovide te the repayment of government and commercial 
or the thse ucational expenses, and living expenses 

deactibed i in section 388B(gX1); and 
“(2) be conducted in spprey thet with the description of such 
keg contained in the application required under subsec- 

on 

“(b) APPLICATIONS.—No grant may be made under this section for 
a State program unless an application binge is submitted to the 
Secretary, in such form, at such time, and containing such informa- 
tion as the Secretary may prescribe. Each such a thes lication shall 
contain such ataeuatie for t the designation of medically underserved 
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areas under the State program and the determination of obligated 
service under the State program as may be acceptable to the Sec- 


retary. 
“(c) FEDERAL SHARE.—The Federal share of the costs of any State 
program supported under this section shall not exceed 75 percent. 
“(d) AUTHORIZATION OF APPROPRIATIONS.—To out this sec- 
tion, there are authorized to be appropriated $1,000,000 for fiscal 
year 1988 and such sums as may be necessary for each of the fiscal 


years 1989 and 1990.”. 
Contracts. SEC. 204. SPECIAL REPAYMENT PROVISIONS. 
42 USC 2540 
note. (a) ExicrBte INpIvipuALs.— 


(1) IN GENERAL.—An individual who— 

(A\i) breached a written contract entered into under 
section 338A of the Public Health Service Act (42 U.S.C. 
2541) by failing either to begin such individual’s service 
obligation in accordance with section 338C of such Act (as 
redesignated by section 201(2) of this Act) or to complete 
such service obligation; or 

(ii) otherwise breached such a contract; and 

(B) as of November 1, 1987, is liable to the United States 
under section 338E(b) of such Act (as redesignated by sec- 
tion 201(2) of this Act), 

shall be relieved of liability to the United States under such 
section if the individual ag Seis notice to the Secretary in 
accordance with paragraph (2) and provides service in accord- 
ance with a written contract with the Secretary that obligates 
the individual to provide service in accordance with subsection 
(b) or (c). The Secretary may exclude an individual from relief 
from liability under this section for reasons related to the 
individual’s professional competence or conduct. 

(2) Notice sy Secretary.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall sai f in writing individuals who are 
described in subsection (a) of the opportuni provided by such 
subsection to be relieved of liability to the United States under 
section 338E(b) of the Public Health Service Act (as redesig- 
nated by section 201(2) of this Act). Notice sent to the last 
known address of such individual shall constitute sufficient 
notice for the purposes of this section. The Secretary may 
require that an individual responding to such notice make an 
election between service under subsection (b) or subsection (c) 
and provide that such election shall be binding. 

(3) Notice BY INDIVIDUAL.—Not later than 180 days after the 
date of the enactment of this Act, an individual who receives a 
notice from the Secretary may notify the Secretary that the 
individual intends to enter into a written contract with the 
cig Sask catlapes service in accordance with subsection (b) or 
(c). The tary may extend the 180-day period for an individ- 
ual for good cause shown. . 

(4) STATUTE OF LIMITATIONS.—If an individual provides notice 
under ph (3), the statute of limitations established by 

- section 2415 of title 28, United States Code, shall be tolled from 
the time the Secretary receives such notice until such time as it 
is determined by the Secre that such individual will not be 
relieved of liability to the United States under the Public 
Health Service Act as provided under this section. 
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(5) PLhacEMENTS.—Any individual who enters into a contract 
under this subsection shall be afforded an opportunity to locate 
and negotiate a placement in accordance with this section, 
except that the retary shall not be required to identify a 
placement for any individual in a medical s ty for which 
the National Health Service Corps has = ni 

(6) PARTIAL SERVICE.—The ulgate regula- Regulations. 
tions that provide for ae Seige ction o Rosi? li ‘lity pee section 
838F of the Public H Service Act (as redesignated by 
section 201(2) of this po of an individual who breaches a 
contract entered into under this section to reflect any partial 
service or partial payment of liability of the individual under 
this section. 

(b) Service aT HEALTH MANPOWER SHORTAGE AREA PLACEMENT 
Opportunity List Sires.— 

(1) IN GENERAL.—An individual notified under ransnanays3 
(a2) may enter into a written contract with the Secre 
serve, in accordance with sub II — D of title III o the 
Public Health Service Act (42 U.S.C. et seq.), for the period 
of such individual’s service obligation remaining under section 
838C of the Public Health Service Act (as redesignated by 
section 201(2) of this fe ae _= a —< that— 

(AG) is on the H are er Shortage Area Place- 
ment nea yee created by the Secretary of Health 
and Human Services for obligated service under section 
338C of the Public Health Service Act (as so redesignated) 
to begin in fiscal year 1988 and to which no individual who 
is not described in subsection (a)(1) has been assigned by a 
date determined by the Secretary; or 

(ii) is on the Health Manpower eae — Placement 
Opportunity List created by the Secretary of Health and 
Human Services for obligated service under section 338C of 
the Public Health Service Act (as so redesignated) to begin 
in fiscal year 1989; and 

— agreed to permit the individual to serve at such 
si 


(2) NUMBER OF siTEs.—The Secretary shall to the extent prac- 
ticable, include a total number of sites on the list referred to in 
paragra’ = (1) sufficient to provide placement to all obligors 
under the Scholarship Program scheduled to begin service in 
fiscal year 1988 or 1989 and all individuals responding to the 
notice aries under subsection (a) and electing service under 
paragrap 

(c) Service aT SUPPLEMENTAL HEALTH MANPOWER SHORTAGE AREA 
PLACEMENT Opportunity List Srres.—An individual notified under 
subsection (a2) may enter into a written contract with the 


Secretary— 
(1) to— 
(A) serve in accordance with subpart II of ae of = 
III of the Public Health Service Act (42 U.S.C. 254d et seq.) 


for the period of such_individual’s service obli — 
remaining under section 338C of the Public Health 

Act (as redesignated by section 201(2) of rea tad at _o ae 
that is on a supplemental Health Man 

Placement unity List created seg Dooeaty ot 
Health and Human Services for obligated service under 
section 338C of the Public Health Service Act (as so redesig- 
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nated) and that has agreed to permit the individual to serve 
at such site; and 
(B) pay, in accordance with guidelines established by the 
Secretary of Health and Human Services, to the United 
States the sum of the amounts paid under subpart II of part 
D of title III of such Act to or on behalf of the individual 
reduced by any amoun od gre before entering into the con- 
tract, by such individual to the Secretary no respect to 
the individual’s indebtedness under such part D; or 
(2) to serve in accordance with such subpart II at a site 
described in aroha (1) for 150 percent of such individual's 
remaining service obligation under section 338C of such Act (as 
so redesignated). 


(d) Creation oF SUPPLEMENTAL HEALTH MANPOWER SHORTAGE 
AREA PLACEMENT OpporTuNity List Srtes.—In creating the supple- 
mental Health Manpower Shortage Area Placement Opportunity 
List for =) sal of subsection (c), t ; Secretary 


1) shall include any site to which a ‘National Health Service 

member was previously assigned but which in fiscal year 

198 or 1989 will not have such member or a member of the 

National Health Service Corps to replace such member unless 

the Secretary of Health and Human Services determines that 

such site may reasonably be expected to recruit a health care 
professional from other t the Corps; 

(2) shall include any migrant health center receiving funds 
under section 329 of the Public Health Service Act (42 U.S.C. 
247d) or community health center receiving funds under section 
330 of such Act (42 U.S.C. 254c) unless the Secretary of Health 
and Human Services determines that such center has been able 
to recruit health care professionals from other than the Corps to 
serve at the center and may reasonably be expected to recruit 
such health care professionals in the future; 

(3) may include any other site selected by the Secretary; and 

(4) shall designate the type of health care professional or 
neg: specialist who is eligible to serve at the sites included 
on the list. 


A site may be included on the supplemental list only if, at the time 

the list is created, the Secretary determines that the site meets the 

criteria prescribed by section 332 of such Act (42 U.S.C. 254e). 
(e) ADDITIONAL ELIGIBLE INDIVIDUALS.— 


(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices may authorize an individual who is not described in subsec- 
tion (a) and who is to begin to serve the individual’s service 
obligation under section 338C of the Public Health Service Act 
(as redesignated by section 201(2) of this Act) in fiscal year 1988 
or 1989 to serve such obligation in accordance with subsection 
(c) if the Secretary determines that— 

(A) service by the individual in accordance with subsec- 
tion (c) would be in the best interests of the National 
Health Service Co and 

(B) allowing suc service would alleviate a substantial 

hardship for such individu 

(2) SCHOLARSHIP TRAINING PROGRAM.—Individuals who have 
breached a written contract entered into under section 225 of 
bas Public Health Service Act (42 U.S.C. 234) (as such section 

before the amendment made by section 408(b) of the 
Health Professions Educational Assistance Act of 1976 (Public 
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Law 94-484; 90 Stat. 2281)) by failing to complete their service 
obligations and who are, as of November 1, 1987, liable to the 
United States under section 225(f(1) of the Public Health Serv- 
ice Act (as such section so existed) may be relieved of their 
liability to the United States under the terms and conditions set 
forth in this section. 


SEC. 205. REGULATIONS. 42 USC 254/-1 


Not later than 180 days after the effective date of the amend- ai 
ments made by this title, the Peay of Health and Human 
Services shall issue regulations for the loan repayment programs 
established by the amendments. 


TITLE INJ—NATIONAL HEALTH SERVICE Health care 
CORPS 


SEC. 301. REQUIREMENT OF CONSIDERATION OF NEEDS OF INDIAN 
HEALTH SERVICE, CERTAIN INDIAN TRIBES, AND THE HOME- 
LESS. 


Section 331 (42 U.S.C. 254d) is amended— 
(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new 
subsection: 
“(h) In assigning members of the Corps to health manpower 
shortage areas, to the extent practicable, the Secretary shall— 
“(1) give priority to meeting the needs of the Indian Health 
Service and the needs of health programs or facilities operated 
by tribes or tribal organizations under the Indian Self-Deter- 
mination Act (25 U.S.C. 450f et seq.); and 
(2) provide special consideration to the homeless populations 
who do not have access to primary health care services.”. 


SEC. 302. DESIGNATION OF HEALTH MANPOWER SHORTAGE AREAS. 


Section 332 (42 U.S.C. 254e) is amended— 

(1) in subsection (a1), by adding at the end thereof the 
following new sentences: “The Secretary shall not remove an 
area from the areas determined to be health manpower short- 
age areas under wippereae (A) of the preceding sentence 
until the Secretary has afforded interested persons and groups 
in such area an opportunity to provide data and information in 
support of the designation as a health manpower shortage area 
or a population group described in subparagraph (B) of such 
sentence or a facility described in subparagraph (C) of such 
sentence, and has made a determination on the basis of the data 
and information submitted by such persons and groups and 
other data and information available to the Secretary.”; and 

(2) in subsection (b\(2)— 

(A) by striking out “and” after “services,” in subpara- 
graph (B); 

(B) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof ‘‘, and’; and 

(C) by adding at the end the following new subparagraph: 

“(D) ability to pay for health services.’ 


91-194 O - 90 - 34 : QL.3 Part 1 
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Urban areas, 


42 USC 254m. 


Fellowships and 
scholarships. 
Education. 
Contracts, 


SEC. 303. PLACEMENT OF PHYSICIANS. 


Section 333 (42 U.S.C. 254f) is amended by adding at the end the 
following new subsection: 

“(@) In determining the priority for the placement of members of 
the Corps under this section in medically underserved areas, the 
Secretary shall consider— 

“(1) whether ed areas are served by at least one health 
professional and the effectiveness of non-Federal programs in 
recruiting health _ rofessionals for the areas; 

“(2) the geographic isolation of the areas; and 

(3) the economic need of the ig Sec ger of the areas and the 
association of the areas with a high infant mortality rate.”. 


SEC. 304. ASSIGNMENT OF FAMILY PHYSICIANS. 


Section 333 (42 U.S.C. 254f) (as amended by section 304 of this 
an amended by adding at the end thereof the following new 
su tion: 

“(k) In the assignment by the National Health Service Cor 
under this section of physicians specializing in family medicine, the 
Secretary shall— 

““(1) take account of the needs of urban areas; and 

“(2) place special pe ser on urban areas in which there are 
serious incidences of infant mortality, adolescent pregnancy, 
drug and alcohol abuse, sexually transmitted diseases, and 
other acute urban health care meet” 4 


SEC. 305. AUTHORIZATIONS OF APPROPRIATIONS FOR GENERAL OPER- 
ATIONS OF NATIONAL HEALTH SERVICE CORPS. 


ore (a) of section 338 (42 U.S.C. 254k) is amended to read as 
ollows: 
“(a) To carry out this subpart, there are authorized to be appro- 
eee $65,000,000 for year — Sse 000 for fiscal year 
989, and $65, 000, 000 for fiscal year 1 


SEC. 306. OBLIGATED SERVICE. 


Section 338C (as redesignated by section 201(2) of this Act) is 
amended— 

(1) in subsection (a)— 

pa. aD tt striking out “338C” and inserting in lieu thereof 
(B) by Daveetits “or 338B” after “338A”; 

(2) in jikeedians (b\(1), by inserting “‘or 338B(f(1XBXiv)” after 
“338 A(f(1XBXiv)”; 

(3) in subsection (b), by striking out paragraph (5) and insert- 
i 37 OF lieu thereof the fo lowing new paragraph: 

“(5(A) In the case of the Scholarship Program, with respect to an 
individual receiving a degree from a school of an pe aonceas 
dentistry, veterinary medicine, op crypt agri Ey gy ofa 
the date referred to in uperearants (1) through (4) be the ane 
on which the individual completes the training required for ioc 
degree, except that— 

“(i) at the request of such an individual with whom the 
Secretary has entered into a contract under section 338A prior 
to October 1, 1985, the Secretary shall defer such date until the 
end of the period’ of time (not to exceed the number of years 


ed in subparagraph (B) or such ter period as the 
tection tary, consistent with the needs of th the Corps, may au- 
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thorize) required for the individual to complete an internship, 
residency, or other advanced clinical and 

“(ii) at the request of such an individual with whom the 
Secretary has entered into a contract under section 338A on or 
pote October 1, 1985, the Secretary may defer such date in 

cordance with clause (i). 

“(BYG) In the case of the Scholarship Program, with respect to an 
individual receiving a degree from a school of medicine, osteopathy, 
ma abe 3 are the number of years referred to in subparagraph (ANG 
8 

“(i) In theo case of the Scholarship ies pr with respect to an 
individual receiving a d from a school of veterinary medicine, 
optometry, podiatry, or p cy, the number of years referred to 
in sunperagrephs cai shall be 1 year. 

“(C) No period of internship, residency, or other advanced clinical 
training shall be be counted toward satisfying a period of obligated 
service under this subpart. 

“(D) In the case of the Scholarship Program, with respect to an 
individual receiving a degree from an F nstitution Pye than a school 
referred & in subparagraph (A), the date referred win poreezen 
(1) through (4) shall be the date on which the individual completes 
the academic niger 3 of the individual leading to such degree. 

“(E) In the case of the Loan Repayment Program, if an individual 
is required to provide ee ted service under such Program, the 
date referred to in (1) through (4)— 

“(i shall be the date ydeterinined under subparagraph (A), (B), 
or (D) in the case of an individual who is enrolled in the final 
year of a be geesy of study; 

“(ii) shall ; és ihe rte of =. an individual whois enrolled i am 
approved gradua program in medicine, osteopa 
dentistry, or other health ae. be the date the individust 
a such training p progeains: 90 

) shall, in the case o: Sy antral Wiis hhae'e degree in 
Os ha osteopathy, dentistry, or other health profession and 
who has completed graduate training, be the date the individual 
omer. — an agreement with the Secretary under section 
an 

(4) in subsection (cX2), b striking out “338C” and inserting in 

lieu thereof “338D”. 7 


SEC. 307. PRIVATE PRACTICE. 


isa oe 338D (as redesignated by section 201(2) of this Act) is 42 USC 254n. 
amen 
(1) in subsection (a), by striking out “338B(a)” and inserting in 
lieu thereof “338C(a)”; 
(2) i ‘ hai (aX1)— 
A by inserting after “individual” the following: “who Fellowships and 
Bet a scholarship under the Scholarship Program or a_ scholarships. 
Joan repayment under the Loan Repayment Program and”; 


(B) by inserting before the semicolon the following: “or in 
the case of an individual for whom a loan pestaret was 
made under the Loan Repayment Program and tg Ng 
pacers obligated service as a Sk enter of the Corps 

th manpower sh area on the date of the a siblice- - 
tion of the individual for such a release, in the th 
manpower shortage area selected by the Secretary”; 
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42 USC 2540. 


42 USC 2540 
note. 


42 USC 254p. 


(3) in subsection (a)(2), by inserting “selected by the Sec- 
retary” before the period; 

(4) in subsection (b), hy meee tine at the end thereof the 
following new sentence: “The Secretary shall take such action 
as may be appropriate to ensure that the conditions of the 
written agreement prescribed by this subsection are adhered 
to ”?, 


(5) in subsection (c), by inserting “or 338B” after “388A”; and 
(6) " Payers (e)— Sard 
y striking out paragra ; an 
(B) by striking “(2)” before " Upon”. 


SEC. 308. DISCHARGE OF OBLIGATIONS IN BANKRUPTCY. 


(a) In GenERAL.—Section 338E(d)\(8) (as redesignated by sections 

201(2) and 202(e\3) of this Act) is amended by inserting before the 
period a comma and “and only if the bankruptcy court finds that 
nondischarge of the obligation would be unconscionable”. 
Gi) dibgtiog ts euiy barikteoeey pecsennitig tn which Gischatue Of an 
a) applies to any ing in which di e of an 
obligation under section Seas) of the Public Health Service Act 
(as redesignated by sections 201(2) and 202(e8) of this Act) has not 
been granted before the date that is 31 days after the date of 
enactment of this Act. 


SEC. 309. SPECIAL LOANS FOR CORPS MEMBERS TO ENTER PRIVATE 
PRACTICE. 


ae 338F (as redesignated by section 201(2) of this Act) is 
amended— 
(1) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following new subsections: 

“(a) The Secretary may, out of appropriations authorized under 
pecan 338, make one loan to a Corps member who has agreed in 
writing— 

‘(1) to engage in the private full-time clinical practice of the 
rofession of the member in a health manpower shortage area 
designated under section 332) for a period of not less than 2 

years which— 

“(A) in the case of a Corps member who is required to 
complete a period of obligated service under this subpart, 

ins not later than 1 year after the date on which such 
individual completes such period of obligated service; and 
“(B) in the case of an individual who is not required to 
complete a period of obligated service under this subpart, 

ins at such time as the Secretary considers sprcpriates 

“(2) to conduct such practice in accordance with section 

338D(b\(1); and 

(8) to such additional conditions as the Secretary may re- 

quire to et out this section. 

Such a loan shall be used to assist such individual in meeting the 
costs of beginning the practice of such individual’s profession in 
accordance with such agreement, including the costs of sega i 
equipment and renovating facilities for use in providing health 
services, and of hiring nurses and other personnel to assist in 
providing health services. Such loan may not be used for the pur- 
chase or construction of oy building. 

“(b\(1) The amount of a loan under subsection (a) to an individual 
shall not exceed $25,000. 
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(2) The interest rate for any such loan shall not exceed an annual 


rate of 5 percent.”; 
(2 ) i = the first sentence of subsection (c), by striking “grant 
or”; and 
i in subsection (d)(1)— ; 
(A) by striking “this section,” inserting “this section 


(as in effect pri or to October 1, 198) > pen) 
(B) by seiking “338D(b)” and inserting “338E(b)’. 


TITLE IV—MISCELLANEOUS 


SEC. sc GERIATRIC MEDICINE Leicconkcraie PROJECTS. 


Service Amendments of 1987;”; and 
(3) in paragraph (8XAXD, by inserting “geriatrics,” after 
“gynecology,”. 
SEC. 402. PROFESSIONAL REVIEW ACTIVITIES. 


(a) In GenerAL.—Section 427 of Health Care Quality Improve- 
ment Act of 1986 (42 U.S: “ ig0 is amended— 
(1) i = hee (bX1 
by striking an “with respect to medical sony Spe 
Pe ed, and inserting in lieu thereof ‘“‘as necessary to 
out subsections cop and (c) of section 425 (as Stacified in in 
tions by the Secre > and 
) by adding at the en iarent the following new sen- 
tences: “Information reported under this part that is in a 
form that does not permit the identification of ‘fp — 
lar health care entity, physician, ee 
tioner, or patient shall not be considered fen 
Secretary (or the agency designated under section aA, 
on application by any person, shall prepare such informa- 
tion in such form and shall disclose such information in 
such form.”; and 


(c)— 
(A) by reco Mi “(including the agency designated under 
B) by inserting “(i anaing iner Ug ided und 
inserting i inclu ‘ormation provi er 
subsection (a)” after “ 
(b) Fezs.—Section 427(b) of such Act is amended by adding at the 
end thereof the foll new ange ad 
“(4) Fers.—The establish or approve reason- 
able fees for the disclosure of int ormation under section or 
section 426. The amount of such a fee may not Brisod the costs 
of processing the requests for disclosure and of providing such 
‘ormation. sseatian Gash fees shall be available to the Secretary (or, in 
the Secretary’s discretion, to ag agency designated under sec- 
tion 424(b)) to cover such costs. 
(c) Errective Dates.— 42 USC 11137 
(1) IN GENERAL.—The amendments made by subsection (a) te. 
shall become effective on November 14, 1986. 
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(2) Fexrs.—The amendment made by ceria (b) shall 
become effective on the date of ennttrhant of this Act 


Approved December 1, 1987. 
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Public Law 100-178 
100th Congress 
An Act 


To authorize appropriations for fiscal year 1988 for intelligence and intelligence- 
related activities of the United States Government, for the Intelligence Community 
Staff, for the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Intelligence Authorization Act, Fiscal Year 1988”. 


TITLE I—INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1988 for the conduct of the intelligence and intelligence- 
related activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The De ent of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The De ent of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. (a1) This Act authorizes funds for intelligence and 
intelligence-related activities of the United States Government for 
fiscal year 1988 based upon two alternative levels of new budget 
authority provided for national defense functions (budget function 
050) through congressional budget procedures. In section 3(b\1) of 
the concurrent resolution on the og for fiscal year 1988 (House 
Concurrent Resolution 93 of the One Hundredth Congress), Congress 
determined and declared that the appropriate level of new budget 
authority for national defense for fiscal year 1988 is 

296,000,000,000. This Act authorizes funds based upon that deter- 
mination and declaration and the assumption that that level of 
budget authority is available to be appropriated. 

(2) Section 5(aX1) of the concurrent resolution reserved 
$7,000,000,000 of that amount from availability for appropriation 

a enactment of certain deficit reduction legislation, leaving a 
evel of $289,000,000,000 immediately available for appropriation. 
This Act authorizes alternative levels of funds based upon that 
budget authority amount. 


Dec. 2, 1987 
(H.R. 2112] 


Intelligence 
Authorization 


Act, 

Fiscal Year 1988. 
Government 
organization and 
employees. 
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President of U.S. 


(b) The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1988, for 
the conduct of the intelligence and intelligence-related activities of 
the elements listed in such section, are those specified in the column 
entitled “Conference Agreement” of the classified Schedule of 
Authorizations prepared by the committee of conference to accom- 
pany H.R. 2112 of the One Hundredth Congress except that, if as of 
the date of the enactment of this Act there has not been enacted 
legislation that results in the availability for appropriation of a level 
of new budget authority for national defense functions of the 
Government (budget function 050) for fiscal year 1988 in an amount 
greater than $289,000,000,000 then until such legislation is enacted 
such amounts and ceilings are those specified in the column entitled 
“Contingent Level” of such classified Schedule of Authorizations: 
Provided, That notwithstanding the requirements of section 502(a\(1) 
of the National Security Act of 1947, funds for the activities listed in 
that part of such Schedule entitled “(Unauthorized Appropriations” 
may be obligated and expended only to the extent to which funds 
are appropriated therefore in fiscal year 1988. 

(c) The Schedule of Authorizations described in subsection (b) shall 
be made available to the Commmittee on Appropriations of the 
Senate and House of Representatives and to the President. The 
President shall provide for suitable distribution of the Schedule, or 
. in portions of the Schedule, within the executive 

ranch. 

(d\(1) It is the sense of Congress that, in allocating reductions of 
nonheadquarters personnel of Defense Agencies pursuant to subsec- 
tion (b\2XA) and subsection (d) of section 601 of Public Law 99-433 
(100 Stat. 1065), the Secretary of Defense should avoid allocating 
personnel reductions to the Defense Intelligence Agency or the 
Defense Mapping Agency. 

(2) For purposes of paragraph (1), the term “nonheadquarters 
personnel” means members of the Armed Forces and Civilian 
employees assigned or detailed to permanent duty in the Defense 
Agencies and Department of Defense Field Activities, other than 
members and employees assigned or detailed to duty in manage- 
ment headquarters activities or management headquarters support 
activities. 

PERSONNEL CEILING ADJUSTMENTS 


Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1988 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, except that such number 
may not, for any element of the Intelligence Community, exceed 2 
per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall promptly notify the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 
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RESTRICTION ON SUPPORT Ft MILITARY OR PARAMILITARY OPERATIONS 
IN NICARAGUA 


Sec. 104. Funds available to the Central Intelligence Agency, the 
Department of Defense, or any other agency or entity of the United 
States involved in intelligence activities may be obligated and ex- 
pended during fiscal year 1988 to provide funds, materiel, or other 
assistance to the Nicaraguan democratic resistance to support mili- 
tary or paramilitary operations in Nicaragua only as authorized in 
section 101 and as specified in the classified Schedule of Authoriza- 
tions referred to in section 102, or pursuant to section 502 of the 
National Security Act of 1947, or pursuant to section 101(a)(1) of the 
Act making continuing appropriations for the fiscal year 1988 
(Public Law 100-120), or pursuant to any provision of law specifi- 
cally providing such funds, materiel, or assistance. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 
AUTHORIZATION OF APPROPRIATIONS 


Src. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1988 the sum of $23,614,000. 


AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized 237 
full-time personnel as of September 30, 1988. Such personnel of the 
Intelligence Community Staff may be permanent employees of the 
Intelligence Community Staff or personnel detailed from other 
elements of the United States Government. 

(b) During fiscal year 1988, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1988, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or enog may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1988, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 408a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 
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50 USC 403 note. 


TITLE III—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1988 the sum of $134,700,000. 


TITLE IV—RETIREMENT AND DEATH IN SERVICE BENEFITS 
RETIREMENT BENEFITS 


Sec. 401. (a) Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by adding 
at the end the following section: 


“RETIREMENT BENEFITS FOR CERTAIN FORMER SPOUSES 


“Sec. 225. (a) Any individual who was a former spouse of a 
participant or a former participant on November 15, 1982, shall be 
entitled, to the extent of available appropriations, and except to the 
extent such former spouse is disqualified under subsection (b), to 
benefits— 

“(1) if married to the participant throughout the creditable 
service of the participant, equal to 50 per centum of the benefits 
of the participant; or 

“(2) if not married to the participant throughout such 
creditable service, equal to that former spouse’s pro rata share 
of 50 per centum of such benefits. 

“(b) A former spouse shall not be entitled to benefits under this 
section if— 

“(1) the former spouse remarries before age fifty-five; or 

“(2) the former spouse is less than fifty years of age. 

“(c1) The entitlement of a former spouse to benefits under this 
section— 

“(A) shall commence on the later of— 

“(j) the day the participant upon whose service benefits 
based becomes entitled to benefits under this title; 
“(ii) the first day of the month in which the divorce or 
annulment involved becomes final; or 
“(iii) such former spouse’s fiftieth birthday; and 

“(B) shall terminate on the earlier of— 

“(i) the last day of the month before the former spouse 
dies or remarries before fifty-five years of age; or 
“(ii) the date the benefits of the participant terminate. 

“(2) Notwithstanding paragraph (1), in the case of any former 
spouse of a disability annuitant— 

“(A) the benefits of the former spouse shall commence on the 
date the participant would qualify on the basis of his or her 
creditable service for benefits under this title (other than 
disability annuity) or the date the disability annuity begins, 
whichever is later; and 

“(B) the amount of benefits of the former spouse shall be 
calculated on the basis of benefits for which the participant 
would otherwise so qualify. 
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“(3) Benefits under this section shall be treated the same as an 
annuity under section 222(aX6) for purposes of section 221(g\2) or 
any comparable provision of law. 

(4A) Benefits under this section shall not be payable unless 
appropriate written application is provided to the Director, complete 
with any supporting documentation which the Director may by 
regulation ire, within thirty months after the effective date of 
this section. The Director may waive the thirty-month application 
requirement under this subparagraph in any case in which the 
Director determines that the circumstances so warrant. 

“(B) Upon approval of an application as provided under subpara- 
graph (A), the appropriate benefits shall be payable to the former 

use with respect to all periods before such approval during which 
the former spouse was entitled to such benefits under this section, 
but in no event shall benefits be payable under this section with 
respect to any period before the effective date of this section. 

“(d) The Director shall— 

“(1) as soon as possible, but not later than sixty days after the 
effective date of this section, issue such regulations as may be 
necessary to carry out this section; and 

“(2) to the maximum extent practicable, and as soon as 
possible, inform each individual who was a former spouse of a 
participant or a former participant on November 15, 1982, of 
any rights which such individual may have under this section. 

“(e) Satine in this section shall be construed to impair, reduce, 
or otherwise affect the annuity or the entitlement to an annuity of 
a participant or former participant under this title.”’. 

(b) Section 14(a) of the Central pom EZ Agency Act of 1949 is 
amended by inserting “225,” after “223, 224,”. 


DEATH IN SERVICE BENEFITS 


Sec. 402. (a) Section 232(b) of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees (50 U.S.C. 40(b) note) 
mney (1)” before “If 

) by inserting “(1)” before “If a participant”; 

(2) by striking all that follows “as defined in section 204,” and 
inserting in lieu thereof “or by a former spouse qualifying for a 
survivor annuity under section 222(b), such widow or widower 
shall be entitled, to the extent of available appropriations, to an 
annuity equal to 55 per centum of the annuity computed in 
accordance with paragraphs (2) and (3) of this subsection and 
section 221(a), and any such surviving former spouse shall be 
entitled, to the extent of available appropriations, to an annuity 
computed in accordance with section Boab) and paragraph (2) of 
this subsection as if the participant died after being entitled to 
an annuity under this Act. The annuity of such widow, widower, 
or former spouse shall commence on the date following death of 
the participant and shall terminate upon death or remarriage 
prior to attaining age sixty of the widow, widower, or former 
spouse (subject to the ent and restoration provisions of 
sections 221(g) and 222(b\(3)).”; and 

(3) Eras. at the end the following new phs: 

(2) The annuity payable under be, ho (1) shall be com- 
puted in accordance with section 221(a), except that the com- 
putation of the annuity of the participant under such section 
shall be at least the smaller of (A) 40 per centum of the 


Regulations. 


50 USC 408n. 


50 USC 403 note. 
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50 USC 403 note. 


50 USC 403 note. 


Effective date. 
50 USC 403 note. 


Effective date. 


50 USC 403 note. 


50 USC 403 note. 


International 


participant’s average basic salary, or (B) the sum obtained 
under such section after increasing the participant’s service of 
the type last performed by the difference between the partici- 
pant’s age at the time of death and age sixty. 

“(3) Notwithstanding paragraph (1), if the participant had a 
former spouse qualifying for an annuity under section 222(b), 
the annuity of a widow or widower under this section shall be 
subject to the limitation of section 221(b)(8\B), and the annuity 
of a former spouse under this section shall be subject to the 
limitation of section 222(b\4\B).”. 

(bX1) Section 221(02) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended by inserting 
"232(b),” after “222, 223,” 

(2) Section 304 of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees is amended— 

(A) in subsection (b) by inserting “and (8)” after ‘“‘subsection 
(c(2)”; and 

(B) in subsection (c)— 

(i) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; and 

(ii) by inserting after paragraph (2) a new paragraph as 
follows: 

“(3) Section 232(b).”. 

(3) Section 14(a) of the Central Intelligence Agency Act of 1949 (50 
aa 403n(a)) is amended by inserting ‘232(b),” before ‘‘234(c), 

(d ” 

(c(1) Except as provided in paragraph (2), the amendments made 
by this section shall take effect on November 15, 1982, the effective 
date of the Central Intelligence Agency Spouses’ Retirement Equity 
Act of 1982. 

(2) The amendment made by subsection (b)(2) shall take effect on 
January 1, 1987, the effective date of the Federal Employees’ Retire- 
ment System Act of 1986. 

(d) Nothing in this section or any amendment made by this section 
shall be construed to require the forfeiture by any individual of 
benefits received before the date of the enactment of this Act. 

(e) Nothing in this section or any amendment made by this section 
shall be construed to require a reduction in the level of benefits 
received by any individual who was receiving benefits under section 
232 of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees before the date of enactment of this Act. 


TITLE V—ENHANCED COUNTERINTELLIGENCE AND 
SECURITY CAPABILITIES 


REPORT ON ADMISSION OF CERTAIN ALIENS 


Sec. 501. The Attorney General shall report annually to the 
House Permanent Select Committee on Intelligence and the Senate 
Select Committee on Intelligence regarding the circumstances of 
any admission to the United States over the objections of the 
Federal Bureau of Investigation, of any Soviet national employed by 
or assigned to a foreign mission or international organization in the 
United States. 
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FBI NEW YORK FIELD DIVISION EMPLOYMENT PLAN 


Sec. 502. (a) The Director of the Federal Bureau of Investigation 
and the Director of the Office of Personnel Management shall 
conduct a study to ascertain the effect on recruitment, retention and 
et of employees of the New York Field Division of the 

ederal Bureau of Investigation caused by the usual living expenses 
associated with such employment. 

(b) No later than s ys after the enactment of this Act, the Reports. 
Director of the Federal seni of In ation and the Director of 
the Office of Personnel Management shall submit to the Congress a 
report setting forth the results of the study described in subsection 
(a) and a ‘pie for remedying problems identified by the study, 
including, as p Sicarintges additional compensation or other means 
es defraying the costs of employment in the New York Field 

vision. 


TITLE VI—DEFENSE INTELLIGENCE PERSONNEL 
IMPROVEMENTS 


DIA CIVILIAN UNIFORM ALLOWANCE 


Sec. 601. (a) Comparasiuity With State DeparTMENT Em- 
PLOYEES.—Chapter 83 of title 10, United States Code, is amended by 
inserting at the end thereof the ‘following new section: 


“§ 1606. Uniform allowance: civilian employees 10 USC 1606, 


“(a) The Secretary of Defense ma: ry. pay an allowance under this 
— to any civilian employee of the Defense Intelligence Agency 
who— 
i “(1) is assigned to a Defense Attaché Office outside the United 
tates; an 
(2) is required by regulation to wear a prescribed uniform in 
performance of official duties. 

“(b). Notwithstanding section 5901(a) of title 5, the amount of any 
such allowance shall be the greater of the following: 

“(1) The amount provided for employees of the Department of 
State assigned to positions outside the United States and re- 
quired by regulation to wear a prescribed uniform in perform- 
ance of official duties. 

(2) $360 per year. 

“(c) An allowance paid under this section shall be treated in the 
same manner as is provided in subsection (c) of section 5901 of title 5 
for an allowance paid under that section.” 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end thereof the 
following new item: 


“1606. Uniform allowance: civilian employees.”’. 


EXTENSION OF SPECIAL TERMINATION AUTHORITY FOR CERTAIN DOD 
INTELLIGENCE EMPLOYEES 


Sec. 602. (a) Derense INTELLIGENCE AGENCY.—Section 1604(e)(1) of 
title 10, United States Code, is amended by striking out “during 
fiscal years 1986 and 1987” and inserting in lieu thereof ‘during 
fiscal years 1988 and 1989”. 
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10 USC 1607. 


Classified 
information. 
50 USC 403 note. 


Reports. 


(b) Miurrary DeparTMENTS.—Section 1590(e\1) of such title is 
amended by striking out “during fiscal seer 1987” and inserting in 
lieu thereof ‘‘during fiscal years 1988 and 1989”. 


REQUIREMENTS TO DISCLOSE ORGANIZATIONAL AND PERSONAL DATA: 
DIA EXEMPTION 


Sec. 603. (a) Chapter 83 of title 10, United States Code, is amended 
by inserting the following new section: 


“§ 1607. wv from disclosing organizational and personal 


“Notwithstanding the provisions of any other law, and except as 
provided herein and as required by section 552 or section 552a of 
title 5, United States Code, the Defense Intelligence Agency shall 
not be required to disclose the oe or any function of the 
Defense Intelligence Agency or the names, official titles, occupa- 
tional series, grades, ies or numbers of personnel employed by 
such Agency. This section shall not apply to information provided 
the Congress.”’. 


TITLE VII—STUDY OF INTELLIGENCE PERSONNEL SYSTEMS 


Sec. 701. (a) The Director of Central Intelligence shall undertake 
to contract with the National Academy of Public Administration 
(hereinafter referred to as the Academy) for an objective study 
which shall be classified and which shall consist of a comprehensive 
review and comparative analysis of all personnel management and 
compensation systems affecting civilian personnel of agencies and 
entities of the intelligence erg ana LaF 

(b) In conducting the study descri in subsection (a), the Acad- 
emy shall determine the adequacy of existing personnel systems to 
further the ability of intelligence agencies or entities to perform 
their missions, and make such recommendations for legislative, 
regulative or other changes as the Academy determines advisable. 

(c) The study described in subsection (a) shall be completed in final 
form no later than January 20, 1989, and such study, and any 
interim report of such study, shall be transmitted upon receipt by 
the Director of Central Intelligence to the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate. 

(d) Of the amount available to the Intelligence Community Staff 
for fiscal year 1988 under section 201, not more than $500,000 shall 
be available for the study described in subsection (a). 

(e) The Director of Central Intelligence, the Director of the Intel- 
ligence Community Staff, and the heads of the elements of the 
intelligence community shall provide such support and appropriate 
access to necessary information as the Academy may require to 
complete the study described in subsection (a). 


TITLE VIII—GENERAL PROVISIONS 
RESTRICTION OF CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 801. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 
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INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 802. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in 
creased by such additional or supplemental amounts as may i 
necessary for increases in such benefits authorized by law. 


TITLE IX—MOUNT ALTO EMBASSY SITE 


ASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE CAPABILITY 


Sec. 901. (a) Review aNp AssEssMENT.—The Secretary of Defense 
shall review and assess the present and potential capabilities of the 
Government of the Soviet Union to intercept United States commu- 
nications involving diplomatic, military, and intelligence matters 
from facilities on Mount Alto in the District of Columbia. The 
Secretary shall submit to Congress a report on such review and 
assessment not later than ninety days after the date of the enact- 
ment of this Act. 

(b) DETERMINATION OF CONSISTENCY WITH NATIONAL SECURITY.— 
The report required by subsection (a) shall include a determination 
by the Secretary of Defense as to whether or not the present and 
proposed occupation of facilities on Mount Alto by the Government 
of the Soviet Union is consistent with the national security of the 
United States. 

(c) CLASSIFICATION OF REport.—The report required by subsection 
(a) shall be submitted in both classified and unclassified form, and 
the determination required by subsection (b) shall be submitted in 
an unclassified form. 

(d) Limitation ON DeLeGatTion.—The Secretary of Defense may 
not delegate the duty to make the determination required by 
subsection (b). 


Approved December 2, 1987. 
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100th Congress 
Joint Resolution 
Dec. 3, 1987 To provide for the temporary extension of certain programs relating to housing and 
[H.J. Res. 404] community development, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That each provi- 
Ante, p. 914. sion of law amended by Public Law 100-170 is amended by striking 


Sy aa 2, 1987” each place it appears and inserting “December 
16, 1987”. 


Approved December 3, 1987. 
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PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1019 


Public Law 100-180 
100th Congress 
An Act 


To authorize appropriations for fiscal years 1988 and 1989 for military activities of 
the Department of Defense, for military construction, and for defense activities of Dec. 4, 1987 
the Department of Energy, to prescribe personnel strengths for such fiscal years for (H.R. 1748] 
the Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Netionsl 
SECTION 1. SHORT TITLE Authorization 

This Act may be cited as the “National Defense Authorization Act $C for fiscal 
for Fiscal Yours 1988 and 1989”. 1989, 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 
This Act is divided into three divisions as follows: 
(1) Division A—De; ent of Defense Authorizations. 
(2) Division B—Mi ig Construction Authorizations. 
(8) Division C—Other National Defense Authorizations. 


SEC. 3. ALTERNATIVE AUTHORIZATION LEVELS FOR FISCAL YEAR 1988 


(a) GENERAL ExpLaANatTion.—(1) This Act authorizes funds for 
national defense functions of the Government (budget function 050) 
for fiscal year 1988 based upon two alternative levels of new budget 
pane ied provided for those f functions through congressional bu ° 
ke . In on ee 3(bX1) of the concurrent resolution on 

budget for for fiscal year 1988 cure Concurrent epee 93 of the 
One Hundredth ), Congress determined and declared that 


$7,000,000, 000 of that amount for subsequent Ps upon enact- 
ment of a reconciliation bill, leaving a level of $289,000,000,000 
immediately available for a propriation. This Act authorizes alter- 
native levels of funds upon that budget authority amount. 

(b) PRESENTATION OF ALTERNATIVE LEvVELS.—Whenever a dollar 
amount specified in this Act is to be provided in a different amount 
based upon which level of new budget authority described in subsec- 
tion (a) is applicable, two different dollar sodiotely are =e og the 
second being set forth in parentheses imm 
The first amount is based upon the budget ‘authority Fy of 
$296,000,000,000; the second (in parentheses) is based upon the 
budget authority level of $289,000,000,000 

(c) RULE FoR DETERMINATION.—The dollar amounts specified in 
this Act that are to be effective are those based upon the budget 
authority level of $296,000,000,000. However, if as of the date of the 
enactment of this Act there has not been enacted a reconciliation 
bill or other legislation that results in the availability of a level of 
new budget authority for national defense functions of the Govern- 
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ment (budget function By! for fiscal year 1988 in any amount 
greater than $289,000,000,000, then until such legislation is enacted 
the dollar amounts specified i in this Act that are to be effective are 
those based upon the budget authority level of $289,000,000,000. 


SEC, 4. COMPLIANCE WITH BUDGET RESOLUTION 


Amounts appropriated posuere to authorizations of appropria- 
tions in this Act for fiscal year 1988— 
(1) may not exceed an aggregate amount of $295,943,600,000 
($288,943,600,000); and 
(2) may not exceed such te amount as results in new 
outlays during fiscal H gags 1988 that are attributable to 
in this Act for national defense func- 
tions of the Government (budget function 050) in an aggregate 
amount of $172,948,400,000 ($167,048,500,000). 


SEC. 5. EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEAR 1989 


Authorizations of appropriations and of personnel strength levels 
in this Act for fiscal Ped 1989 are effective only with respect to 
appropriations made during the first session of the One Hundredth 
Congress. 

SEC. 6. TABLE OF CONTENTS 
The table of contents of this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions. 


Sec. 4. Compliance with budget resolution. 
Sec. 5. Expiration of authorizations for fiscal year 1989. 
Sec. 6. Table of contents. 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 


Part A—FuNDING AUTHORIZATIONS 


01. Army. 

02. Navy and Marine Corps. 
03. Air Force. 

04. Defense agencies. 


i 
i 


programs. 
07. Authorization of funds for chamioal Gorailitaroation program. 
08. ara sg multiyear contracts. whe i, 
m of authority provided Secretary fense in connection wi 
the ° NATO AWACS program. 


Part B—ProGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


Sec. 111. Army programs. 
. 112. Navy provisions. 
Sec. 113. Air Force provisions. 


Part C—MIscELLANEOUS PROVISIONS 


Sec. 121. Advanced Technology Bomber program. 

Sec. 122. Report on condition of certain C-130 aircraft. 

Sec. 123. Bradley Fighting Vehicle. 

Sec. 124. Limitation on procurement of certain chemical weapons antidote. 
Sec. 125. Revision of chemical demilitarization program. 

Sec. 126. Withdrawal of European chemical stockpile. 

Sec. 127. Selected Acquisition Reports for certain programs. 

Sec. 128. Report on strategic bomber force composition. 

Sec. 129. HEMTT truck program. 
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TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Part A—AUTHORIZATIONS AND ProGRAM LIMITATIONS 


201. Authorization fda for he Army 
. Limitation on for the 


q ions. 
217. aes CT ERSRIST (tcc plain ged sic cee. 


Part C—Srrarecic Derense INIriaTIvVE 
SUBPART 1—8DI FUNDING AND PROGRAM LIMITATIONS AND REQUIREMENTS 


Sec. 221. Fiscal 1988 funding level for the Strategic Defense Initiative. 
oe ae ee ep acinar ppb nay oy entities. 


. 226. Prohibition on deployment Pr ype os age or ingen ier 
ized by law. 


Sones Cee oe 
233. Report on how absence of the ABM Treaty would affect strategic offensive 


. 234. Report on allocation of FY88 funding. 
Part D—B-1B Bomaer ProcraM 
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Part E—MIsceLLANEOUS 
rative medical research with the Veterans’ Administration. 


high-speed patrol 
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ss of nuclear warhead for i ee a 


of heavy truck system with palletized loading system. 
Part F—Semiconpuctor Cooperative RESEARCH PROGRAM 
Becnaach. 


SANSgS 


Responsibilities of the Comptroller General. 
of semiconductor ing. 
Export ) or manufacturing. 


ERSTE RERERRERE RRR OF PRE 


101 STAT. 1022 PUBLIC LAW 100-180—DEC. 4, 1987 


TITLE I1]—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


301. ration and maintenance funding. 

302. Working capital funds. 

303. Limitation on the use of operation and maintenance funds to purchase in- 
vestment items. 


Part B—ProGRAM CHANGES, REQUIREMENTS, AND LIMITATIONS 


811. Availability of ey eo ove products at defense package stores overseas. 
312. Nonappropriated- beer and wine purchases. 


313. Pricing at comm: 
. 314. Limitation on ray re sala funding. 
315. Civilian personnel management. 
316. Report on ting and support costs of major weapons systems. 
817. Report on efforts to measure readiness. 
318. a to provide free shuttle service for members and families in iso- 


areas. 
Operation of United States Army School of the Americas. 
320. Authority os re} as maintain certain memorials and historic sites on 


the 
. $21. Guneuetin Gencal sty of co of censorship of Stars and Stripes news r. 
. 822. ss on operation Pesciicadleas submarine USS An Andee 
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Part C—HuMANITARIAN AND OTHER ASSISTANCE 


Sec. 331. Extension of authorization for humanitarian assistance. 
Sec. 332. Extension and codification of authority of Secretary of Defense to trans- 
port humanitarian relief supplies to foreign countries. 
TITLE IV—PERSONNEL AUTHORIZATIONS FOR FISCAL YEARS 1988 AND 
1989 


Part A—ActiveE Forces 


Sec. 401. End strengths for active forces. 

Sec. 402. Strength of active-duty officer corps. 

Sec. 408. Reduction in authorization based on savings. 
Sec. 
Sec. 


Part B—Reserve Forces 
. 411. End strengths for Selected Reserve. 
412, End for Reserves on active duty in support of the Reserves. 
Sec. 413. Increase in number of members in certain grades authorized to be on 


active duty in support of the Reserves. 
Part C—Murrary TRaininc Srupent Loaps 
Sec. 421. Authorization of training student loads. 
Part D—AppropriaTION LIMITATION 
Sec. 431. Limitation on appropriations for military personnel for fiscal year 1988. 
TITLE V—MILITARY PERSONNEL 


Sec. 501. gg el of authority to make temporary promotions of certain Navy 
eutenan 
flee: WAH Tintensien of cortuin resertegtiiots it programs. 


Sec. 506. One-year delay in minimum percentage of Air Force enlistees required to 


be women. 
Sec. 507. Study of wartime mobilization requirements of the Coast Guard. 
Sec. 508. Wearing of religious apparel by members of the Armed Forces while in 


Sec. 509. Military education program for Army National Guard civilian technicians. 
Sec. 510. eS of statutory military department ceilings on number of ROTC 


Sec. 511. Linnited authority to transfer among services grades above major general 
Soc. 51%, Advance in retired grade bttal $0 yoars.of service Sor cortaiti mensbers. 
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Sec. 513. Dating Se doen, Sonic eaten wae wat Gependuney totes matey 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 
Part A—Pay AND ALLOWANCES 
601. Military pay raise for fiscal year 1988. 
602. GAO sibs f on fairness of military housing allowances. 
Part B—TRAVEL AND TRANSPORTATION 


611. Allowance for civilian clothing. 

612. Reimbursement for actual 8 lg expenses plus per diem for members 
entitled to travel allowances. 
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duty in foreign countries. 
615. Transportation of family members of seriously ill or mer member. 
616. Authority to vehicles leased by members of the Armed Forces. 
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Sec. 621 of career sea pay. 
Sec. 622. si: oe 
Sec. 623. Diving pe fr incentive 


Part D—MiIsceLLANEOUS 


631. Authority for certain remarried Survivor Benefit Plan participants to 
withdraw from plan. 
oF tans iromee f coommaney dy Coan Cuan’. presennal.of sutatpodend 
ousing units. 
Bac, C55, COS 6h Ren OWS Oe Aarne Lamee aectitee femem final pay of 


Sec. 634. MOR pe ie earn ented 


Sec. 636. ction in age or nontermina: of SBP surviving spouse annuity 
after remarriage. 
Sec. 637. Regulations regarding employment and volunteer work of spouses of mili- 


tary 
Sec. 638. Test program for reimbursement for adoption expenses. 


TITLE VII—HEALTH CARE PROVISIONS 
Sec. 701. Short title. 


Sec 

Sec. 4 ive reenlistment bonuses. 

Sec. 626. arc of enlistment and reenlistment bonus authorities. 
Sec. 

Sec. 


Part A—MEDICAL Raaporey 


Sec, 714. Constructive service credit for officers appointed with health professions 


experience. 

Sec. 715. Standby sppenity for selective service registration of health care 
personnel. 

Sec. 716. Limited ceiling removal on special pay for medical officers. 

Sec. 717. SEES eae Sets Sere ee ene cree | in medical 


Sec. 718. Age for initia appointment of reserve officers in critical medical 
Sec, 719. Authority to defer mandatory retirement for age of medical officers. 


Part B—Pracetime HEALTH CARE 


Sec. 721. Catastrophic loss protection under CHAMPUS. 
Sec. 722. Two-year prohibition on fee for outpatient care at military medical treat- 
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Sec. 723. 


Sec. 801. 
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Allocation to health professions of specified portion of Navy officer acces- 


sions and in end strengths. 
. Revised deadlines for the use of diagnosis-related gro 
areas ee Ce regarding contracts for medical ¢ anny ‘dental care. 


coverage for Sudden Infant Death Syndrome monitoring 
equipment. 
Part C—HEALTH CARE MANAGEMENT 
- Demonstration project on management of health care in catchment areas 


and other demonstration p' ores 
. Additional requirements for US reform initiative. 
. Medical information systems acquisition amendments. 


. GAO report on payment of cota medical expenses. 


TITLE VIII—ACQUISITION POLICY 
Part A—Acquisition Process 
Functions of Director of Operational Test and Evaluation. 


i 802. Survivability and lethality testing of major 
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. Contract terms and 
special 
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. Oversight of cost or schedule variances certain major acquisition 


programs. 
Truth-in-Negotiations Act amendments. 
Allowable costs not to include golden parachute payments. 
Requirement for substantial progress on minority and small business con- 
tract awards. 
Amendments to procurement technical assistance cooperative agreement 


program. 
Rights in technical data. 
Small business set-aside program amendments. 
condone relating to contractor costs for production 
tooling and production special test equipment. 


Part B—Orner AcquisiTion MATTERS 


Conflict of interest in defense procurement. 
Restatement and modification of restrictions on retired military officers 
sage matters affecting the Government. 
of foreign-made administrative motor vehicles. 
esustaode manual typewriters from Warsaw Pact countries. 
Sense of Congress on preparation of certain economic impact and employ- 
ment information concerning new acquisition programs. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 
Missile technology control regime. 


Sec. 902. Sense of Congress on the Krasnoyarsk radar. 


Sec. 903. 
Sec. 904. 
Sec. 905. 


Sec. 906. 
Sec. 907. 


ee compliance by the Soviet Union with Threshold Test Ban 

Genarenienal findings and declarations concerning arms control 
negotiations. 

Report on military co ces of the elimination of ballistic missiles. 


Report on implications of certain arms control positions. 
Support for nuclear risk reduction centers. 


TITLE X—MATTERS RELATING TO NATO COUNTRIES AND OTHER ALLIES 


Part A—NATO DeteRRENCE 


Sec. 1001. Report on requirements for maintaining NATO's strategy of deterrence. 
Sec. 1002. Sense of Congress on level of United States forces permanently stationed 


in Europe in support of NATO. 


Sec. 1003. Study of ture ATO. 


Part B—Burpen SHARING 


Sec. 1011. Study of defense expenditures in Japan. 
Sec. 1012. Sense of Congress regarding Japan's S coatitlubions to global stability. 


Part C—ProcurREMENT MATTERS 


1021. Overseas workload program 

1022. NATO cooperative project agree 

1023. Report on co-production or reper of M1A1 tank. 
1024. Weapons storage and security systems. 
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1102. 
1103. 
1104. 


1111. 
1112. 
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TITLE XI—DEPARTMENT OF DEFENSE MANAGEMENT 


Part A—CONSTRUCTION AND MAINTENANCE OF NAVAL VESSELS 
Clarification of limitation on contracting for short-term naval vessel 
repair work. 
Rates for progress payments on certain naval ship repair contracts. 
Domestic construction of certain vessels. 
Contracts for the overhaul, repair, and maintenance of naval vessels. 
Part B—Conrractinc Out 
Authority of base commanders over contracting for commercial activities. 
Prohibition on contracts for performance of security-guard functions. 
Part C—Srcurity AND COUNTERINTELLIGENCE MATTERS 


Counterintelligence polygraph 


, program. 
1122. Assessment of Soviet electronic espionage capability from Mount Alto 


Embassy site. 
1123. Dissemination of unclassified information concerning physical protection 


1181. 


of special nuclear 
Part D—Speciat Access PROGRAMS 


Sense of Congress with respect to disclosure of certain budget and sched- 
ule information about specified special access programs. 


1132. Congressional oversight of special access 4 
1133. Reports on criteria for Vaketatitg coaohd davens ciaionen, 


TITLE XII—GENERAL PROVISIONS 
Part A—FINANCIAL AND BupGet MATTERS 


1201. Transfer authority. 
1202. Limitation on availability of funds. 
1203. Requirement for consistency in the budget presentations of the Depart- 


ment of Defense. 
Part B—Force SrrucrureE AND Po.icy 


1211. Implementation of special operations forces reorganization. 
1212. Conventional Defense Advisory Board. 
1213. Report on competitive 


1214 


1221 


1222. Re 


1223. 


. Publication of annual United States-Soviet net assessment. 


Part C—MIsceLLangous Reports 
. Study of Space Operations Center, Colorado. 
Sa ee eee 
crude oil supply. 
. Study of early decommissioning of two aircraft carriers. 


Part D—TEcHNICAL AND CLERICAL AMENDMENTS 


1231. Amendments to title 10, United States Code. 
1232. Amendments to title 37, United States Code. 
1233. Miscellaneous amendments. 


1241. 


1242. 
1243. 


1244. 


1245. 
1246. 
1247. 
1248. 
1249. 


1250. 


Part E—Misce.tangous MatTrers 


GAO study of the capabilities of the United States to control drug smug- 
gling into the United States. 

T r of funds to the Coast Guard. 

Annual plan on Department of Defense assistance for civilian drug law 
enforcement. 

Provision of command and control data from Tyndall Air Force Base for 
drug interdiction assistance. 

Assistant to the Secretary of Defense for Atomic Energy. 

Oil shipments for use of military facilities overseas. 

Payment of claim. 

Procedures for forensic examination of certain Lag bs ical evidence. 

Adjudication of ineligibility for a job with the Fed Government on 
the basis of failure to r under the Military Selective Service Act. 

Transportation on De ent of Defense aeromedical evacuation air- 
craft of certain Veterans’ Administration beneficiaries. 
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TITLE XIII—AMENDMENTS RELATED TO GOLDWATER-NICHOLS 
REORGANIZATION ACT 
Part A—Jornt Orricer PERSONNEL Po.icy 


1301. Nomination and selection of officers for the joint specialty. 

. 1302. Joint duty assignment positions. 

1303. Length —_ duty assignments. 

1304. ee aging of use of waiver authorities and exclusions with 
r management. 

1305. Special ts camsttion rules for nuclear propulsion officers. 


Part B—Orner Matters 


. 1311. Temporary increase in essen ed of Assistant Secretaries of Defense. 

1312, Reduction in personnel assigned to management headquarters activities 
and certain other activities. 

Sec. 1313. Clarification of forces not required to be assigned to combatant 


commands. 
Sec. 1314. Technical amendments. 
TITLE XIV—FOREIGN RELATIONS MATTERS 
Sec. 1401. a of Armed Forces in Persian Gulf for success of certain 


Sec. pny Sense o of the | Renate regents justification for sinking Iranian vessels. 


ee of PRES 


combat, 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


Sec. 2001. Short title. 
Sec. 2002. Explanation of alternative levels. 


Subdivision 1—Fiscal Year 1988 
TITLE I—ARMY 
Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family ‘ 
Sec. 2103. Improvements to military Sony baw — units. 


Sec, 2104. Authorization of appropriations, Arm 
Sec. 2105. Extension of certain prior year atheriedtions 


TITLE II—NAVY 


Sec. 2121. Authorized Navy construction and land acquisition projects. 
See 5193. Ie f military family housing 

. ments to amily units. 
Sec. 2124. 5 stabi a roads. 

. 2125. Authorization of suarceciations. 1 Navy. 

. 2126. — of projects for which funds have been appropriated. 

. 2127. Extension of certain prior year authorizations. 

2128. Naval Weapons Station, Earle, New Jersey. 


Sec 

Sec. 

Sec. 

Sec. 

TITLE IlTI—AIR FORCE 

Sec. 2131. Authorized Air Force construction and land acquisition projects. 

Ser ae ie whe ts to ilitary family h its. 
men’ mili ly housing uni! 

Sec. * Deloss aeae roads. 

Sec. 

Sec. 

Sec. 


2135. Authorization of se a Air Force. 
2136. Authorization of projects for which funds have been appropriated. 
2137. Extension of certain previous authorizations. 
TITLE IV—DEFENSE AGENCIES 
Sec. 2141. Authorized defense agencies construction and land acquisition projects. 
Sec. 2142. Family housing. 
Sec. 2148. - Bofenae acces roa to military family housing units. 
Sec. 2145. Authorization of as defense cies, 


Sec. 2146. Authorization of project for which appropriations have been made. 
Sec. 2147. Extension of certain prior year authorizations. 
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Sec. 2148. rocks Avmy Motion Core. 


Sec. 2149. Geers oe ee 
Sec. 2150. Construction of a cational test facility for the Strategic Defense 


Initiative. 
TITLE V—NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 
Sec. 2151. Authorized NATO construction and land acquisition projects. 


Sec. 2152. Authorization of appropriations, NATO. 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 
Sec. 2161. Authorized Guard and Reserve construction and land acquisition 


TITLE VII—EXPIRATION OF AUTHORIZATIONS 
Sec. 2171. Expiration of authorizations. 
Subdivision 2—Fiscal Year 1989 
TITLE I—ARMY 
a zane an ea ennai 
Se Ht race ete Sel prt ont: 
TITLE II—NAVY 
= Family hous savy construction and land acquisition projects. 
2094. Authorisation of of ae ae sins 
TITLE ITI—AIR FORCE 


. 2231. ee en nae et a ee, 
. 2233. Paced its to mili family housing units. 
jprovemen' to itary unii 
. 2234. Authorization of etopprepaaiionn Air Force. 
TITLE IV—DEFENSE AGENCIES 
. 2241. Authorized defense ces construction and land uisition projects. 
Sec. 2242. leapeniaeniae ts citar _ 
Sec. 2243. ‘Aulentemiee of apecentetions os cieaien 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


4 


£ PPEF tid 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 
Sec. 2261. Authorized Guard and Reserve construction and land acquisition 


TITLE VII—EXPIRATION OF AUTHORIZATIONS AND EFFECTIVE DATE 
Sec. 2271. Expiration of authorizations of projects and appropriations for fiscal 
v fears afer fiscal year 1988 
Sec. 2272. ve date. 
Subdivision 3—General Provisions 
TITLE I—MILITARY CONSTRUCTION PROGRAM CHANGES 


seg selection procedures for defense agencies. 


Sec. 2303. of contractor claims. 
Sec. 2304. Guard and Reserve minor 
Sec. Family im 


2305. housing improvement threshold. 
- 2306. on bi meshes United States. 
. 2307. Family housing rental guarantee program. 
Sec. No-cost acquisition of family housing. 
Sec. 2309. Cost threshold for individual units and maximum number of units leased 


in foreign countries, 
Sec. 2310. Miser Conatwatinn cutee tien United States. 
Sec. 2311. Cost threshold for multiple units. 
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Sec. 
Sec. 
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2312. Cost variations. 
2313. Family housing improvements. 


TITLE II—MISCELLANEOUS PROVISIONS 


2321. Pilot program for military family housi 

2322. lhsksintinas oo ues of cortein finding. 

2323. — bition of funding for certain military construction contracts on 
uam. 

2324. Community planning assistance. 

2325. Disposition of real property at Air Force missile sites. 

2326. Tulalip Tribes, Washington. 


TITLE I1I—REAL PROPERTY TRANSACTIONS 


2331. Lease of pro te mperty, San Francisco, Californ: 
2332. Sale of and replacement of certain : facilities, Kapalama Military 
Reservation, Hawaii. 
2333. Land a rer Lawrence Township, Indiana. 
R ers: Rock Island, a and Fort Sam Houston, Texas. 
2335. Property transfer, x, Brookiya, N lew York. 
. Land exchange, Orange nty, California. 
2337. Transfer of land, Joliet Army ammunition plant, Illinois. 
2338. Lease of property at the Naval Supply Center, Oakland, California. 
2339. Authority to release certain rights. 
2340. Mineral interests at White Sands Missile Range, New Mexico. 
2341. Land conveyance, Fort Jackson, South Carolina 
2342. Land exchange, Hamilton Air Force Base, Calis. 


DIVISION C—OTHER NATIONAL DEFENSE AUTHORIZATIONS 


TITLE I—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


ER RERTEES = REEE OF 


ERERE B 


ge Pe 


3101. Short title. 
— A—NarTIONAL Security ProGRaMs AUTHORIZATIONS 


st, Quant care 
ant cane equipment. 

3113. adine limitations. 

3114. Undistributed reduction. 


Part B—Recurrinc GENERAL PROVISIONS 


3121. Reprogramming. 

3122. Limits on general plant projects. 

3123. Limits on construction projects. 

3124. Fund transfer authority. 

3125. Authority for construction design. 

. 3126. Authority for emergency construction design. 

3127. Funds available for all national security programs of the Department of 


Energy. 
3128. Adjustments for increases. 


. 3129. Availability of funds. 


Part C—MiIsceLLaNgEous Provisions 


8131. Allowable costs to include certain information provided to Congress and 
State legislatures. 

3132. Modernization of nuclear weapons complex. 

3133. Requirements to ensure safe y ane of N reactor. 

3134. Interim oversight of safety of nuclear weapons complex. 

3135. Timely determination of property rights in inventions and discoveries. 

3136. Production reactor acquisition strategy. 


Part D—DeparTMENT oF ENercy SEMICONDUCTOR TECHNOLOGY RESEARCH 
EXCELLENCE INITIATIVE 


3141, Findings. 

3142. Establishment of the semiconductor manufacturing technology research 
initiative. 

3143. Participation of national laboratories of the Department of Energy. 

3144. Personnel exchanges. 
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Sec. 3145. Other Department of Energy resources. 
Sec. 3146. Budgeting for semiconductor manufacturing technology research. 
Sec. 3147. 


Cost-sharing agreements. 
Sec. 3148. De ent of Energy oversight of cooperative agreements relating to 
initiative. 


Sec. 3149. Avoidance of duplication. 
Sec. 3150. Authorization of appropriations. 
Sec. 3151. Technology transfer. 


TITLE II—NATIONAL DEFENSE STOCKPILE 


Sec. 3201. Short title. 

Sec. 3202. Stockpile requirements. 

Sec. 3203. Stockpile manager. 

Sec. 3204. Authorized uses of stockpile transaction fund. 
Sec. 3205. Deadline for annual materials plan. 

Sec. 3206. Technical amendments. 


TITLE II—CIVIL DEFENSE 


Sec. 3301. Authorization of appropriation. 
Sec. 3302. Withholding of funds for failure or refusal to participate in simulated 
nuclear attack exercise. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—~PROCUREMENT 
Part A—FuUNDING AUTHORIZATIONS 


SEC. 101. ARMY 


(a) Amcrart.—Funds are pers authorized to be appropriated for 
procurement of aircraft for the Arm od follows: 

(1) $2,864,667,000 ($2, 786,582, J. 4 fiscal year 1988. 
(2) "422,642,000 fe ‘or fiscal year 19 

(b) MissiLes.—Funds are hereby peP a to be appropriated for 
procurement of missiles for the Army as follows: 

(1) $2,425,875,000 ($2,355,875, 000) for fiscal year 1988. 
(2) $2,231, '368, a for fiscal year 1989. 

(c) WEAPONS AND TRACKED ComBaT VEHICLES.—Funds are hereby 
authorized to be ap ppro a for procurement of weapons and 
tracked combat vehicles for the Army as follows: 

(1) $3,435,137,000 for fiscal year 1988. 
(2) $1, 846,250,000 for fiscal year 1989. 

(d) AMMUNITION.—Funds are hereby authorized to be appro- 

priated for procurement of ammunition for the euler as follows: 
(1) @ B97, 938,000 ($2,215,638,000) for fiscal year 1988. 
(2) $2. 282104649 for fiscal year 1989. 

(e) OrHER PROCUREMENT. ea oh are hereby authorized to be 
appropriated for other procurement for the Army as follows: 

g) ) 494,504,000 ($5,478,204,000) for year 1988 as 


Fort tactical land cb a vehicles, $942,560,000. 
and electronics equipment, 
$8, perez 00 36 188,000, $1, eats pe: 
‘or other su equi} 
(2) $2,794, for fiscal year 
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SEC. 102. NAVY AND MARINE CORPS 


(a) ArrcraFT.—(1) Funds are hereby authorized to be appropriated 
for procurement of aircraft for the Navy as follows: 

(A) $9,604,987,000 ($8,610,118,000) for fiscal year 1988. 
(B) $5,591, ‘525, '000 for fiscal year 1989. 

(2) Of the funds "appropriated or otherwise made available for 
procurement of aircraft for the Navy for fiscal year 1988: 

(A) $5,887,822,000 y rae 739,000) is available only for combat 

aircraft programs as follows: 

For the A-6E piece, Fr ae oy 000 ($0). 
For the EA-6 peerem, £e 1,571,000. 
For the F-14A/ , $813, 848,000. 
For the FA-18 program, $2,580 222,000. 
For the SH-60B program, $197,614,000 ($148,641,000). 
For the SH-60F program, $329 961,000. 
For the long-range air ASW capable aircraft program, 
For the E-2C , $427,296,000. 

(B) $833,193,000 ($300,498, 000) is available only for modifica- 

tion of ai programs as follows 
For the A-6 series, $219, 651, 000. 
For the H-2 series, $45,108 
For the P-3 series, $172,865,000. 
For the S-3 series, $142,522,000. 
For the ES-3 series, $115,200,000. 
For the E2 series, $71,139,000 ($38,439, 000). 
For common electronic countermeasures (ECM) equip- 
ment, $66,708,000. 

(b) Wearons.—(1) Funds are hereby authorized to be appropriated 
for fiscal year 1988 in the total amount of $5,989,023,000 
($5,857,023,000) for eh sce <i of weapons (including missiles and 
as oar sa the the Mew as foll 

 prowrans =, $5,872; rr 000 ($5,240,891,000). 


BX) jon to: 864,000, as follows: 
For the $243, 444,000. 
For the Mi-48 torpedo phan Torpedo program, 
$108,402,000. 


For the MK-30 mobile target program, $31,495,000. 
goee oo the antisubmarine rocket (ASROC) program, 
For the modification of torpedoes and related equipment, 
$16,015,000. 
For the torpedo support equipment program, $33,348,000. 
For the antisubmarine warfare range support program, 
$20,638,000. 
(ii) The sum of the amounts authorized for torpedo p: 
under this subparagraph is reduced by $78,000,000 in order to 
meet the total amount authorized to be appropriated set forth at 
the beginni this peneeene 
(C) For other weapons, $1 1,540,000, of which $28,023,000 is 


for the MK-15 close-in weapon system program more r 
(D) For spares and parts, $129,728,000. 
(2) Funds are hereby authorized to or ahs appropriated for fiscal year 


1989 in the amount of $3,261, 068,600 for procurement of weapons 
(including missiles and torpedoes) for the Navy. 
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(c) SHIPBUILDING AND CONVERSION.—({1) Funds are hereby au- 
thorized to be appropriated for shipbuilding and conversion for the 
Navy as follows: 

(A) $9,580,427,000 for fiscal year 1988. 
(B) $8,529,700,000 for fiscal year 1989. 

(2) Amounts authorized under paragraph (1) are available for 
shipbuilding and conversion programs as follows: 

For the Trident submarine program, $1,290,800,000 for fiscal 
year 1988 and $1,398,300,000 for fiscal year 198 9, 

For the CVN aircraft carrie oy ion coma $644,000,000 for fiscal 
year 1988 and $797,000,000 for year 1 

For the SSN-688 nuclear attack Oe pevaeam 
$1, a ,000 for fiscal year 1988 and $1,527,800,000 for fiscal 
year 

For the SSN-21 nuclear attack submarine program, 
$257,600,000 for fiscal year 1988. 

For the aircraft carrier see life extension program (SLEP), 
$729,755,000 for fiscal a 988. 

For the CG-47 enieer program, Pe See Lace} 
year 1988 and $825,000,000 for year 1 

For the DDG-51 guided missile detsoyer program, $5,500,000 
for fiscal year Ht apes pe $2,929,100. for year 1989, 

For the LHD-1 am phibious assault ship Di pecgrans, 
iho 900,000 for fiscal year 7988 and $741,100, 000 f for year 


—— cargo variant program, $324,200,000 for fiscal 
year 

For the TAO-187 fleet oiler F program, 322) $279,100,000 for fiscal 
year 1988 and $256,400, wot for year 1 

ides the strategic sealift program, $45,400, 000 for fiscal year 


For the TAGOS-SWATH Ocean Surveillance Ship program, 
$96,500,000 for fiscal year 1988. 
For the AO Peco conversion program, $44,100,000 for fiscal 


year 1988. 

For the landing craft, air cushion program, $33,700,000 for 
fiscal year 1988. 

For the TACS a crane ship p-eropeam, $53,100,000 for 


fiscel year 1988 and $55, ,000 for fiscal year 1989. 
For service craft, $12,500,000 for fiscal year 1988. 
ion outfitting and post delivery, $328,800,000 for fiscal year 


The s sum of the amounts authorized for under this subsec- 
tion for fiscal year 1988 is reduced by .000 in order to meet 
the total aN authorized to be pela owe for that fiscal year 
in 

) There are hereby authorized to be transferred to shipbuilding 
and conversion programs for the Navy for fiscal year 1988 pursuant 
to the authorizations of appropriations in paragraph (1), to the 
extent provided in a os Acts and without extension of the 


period of the hip oo ity of such amounts for obligation, amounts 
appropriated for yah pial before fiscal year 1988 for shipbuilding 
and conversion 5 for the available for obligation 


and remaining a 
in the total amount of $371,328,000 as follows: 
$56 579,000 the Trident submarine program for fiscal year 1984, 
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From the Trident submarine program for fiscal year 1985, 
$19,383,000. 

From the Trident submarine program for fiscal year 1987, 
$68,060,000. 

From the TAK cargo ship program for fiscal year 1984, 
$784,000. 

From the SSN-688 attack submarine program for fiscal year 
1987, $30,000,000. 

From the aircraft carrier service life extension program for 
fiscal year 1985, $48,000,000. 

From the battleship reactivation program for fiscal year 1984, 
$5,000,000. 

From the CG-47 Aegis carrier program for fiscal year 1984, 


From the CG-47 Aegis carrier program for fiscal year 1987, 
$52,400,000. 

From the LSD-41 amphibious assault ship program for fiscal 
year 1985, $4,000,000. 

From the LSD-41 amphibious assault ship program for fiscal 
year 1986, $1,300,000. 

From the LHD-1 amphibious assault ship program for fiscal 
year 1986, $3,100,000. 

From the TAO fleet oiler program for fiscal year 1984, 
$5,943,000. 

From the AOE fast combat support ship program for fiscal 
year 1987, $1,900,000. 

From the TAKR program for fiscal year 1984, $1,596,000. 

From the TACS crane ship conversion program for fiscal year 
1985, $2,009,000. 

From the TACS crane ship conversion program for fiscal year 
1987, $7,703,000. 

From the service craft program for fiscal year 1984, 


From the service craft program for fiscal year 1986, 
From the service craft program for fiscal year 1987, 
From the landing craft program for fiscal year 1987, 


$19,000,000. 
From outfitting and post delivery for fiscal year 1984, 


(d) OTHER PROCUREMENT, Navy.—(1) Funds are hereby authorized 


to be ap Mieke for other procurement for the Navy as follows: 


(A) $5,321,592,000 ($5,207,103,000) for fiscal year 1988. 
(B) $1,082,048,000 for fiscal year 1989. 


(2) Amounts appropriated pursuant to paragraph (1) for fiscal year 
1988 shall be avated) 


le as follows: 

For the ship support equipment program, $869,716,000. 

For the communications and electronics equipment program, 
$1,809,417,000. 

For aviation support equipment, $815,315,000 ($734,815,000). 

For the ordnance rag equipment program, $894,542,000 

For programs for civil engineering support equipment, supply 
support equipment, and personnel/command support equip- 
ment, a total of $623,776,000 ($589,787,000). 

For spares and repair parts, $308,826,000. 
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(3) There are ay authorized to be transferred to other procure- 
ment programs for the Navy for fiscal year 1988 pursuant to the 
authorizations of appropriations in | ges oe (1), to the extent 
provided in appropriation Acts and without extension of obligational 
availability, amounts appropriated for fiscal years before fiscal year 
1988 for other procurement for the Navy and remaining available 
for obligation Se el a of Lai onc as follows: 

m the e et suspen gyro navigation program 

for fiscal year 1986, $1,410,000 


From the vertical launch system (surface) program for fiscal 
year 1986, $907,000. 

From the quick strike program for fiscal year 1986, 
$1,851,000. 

ey the amphibious equipment program for fiscal year 1986, 


From the pation support facility program for fiscal year 


ee crush/MIX/patch/ rogram fi 
m. pa ve equipment ‘or 
fiscal year 1987, $1,225,000. = 
iy ed drill/blast equipment program for fiscal year 1987, 
From the miscellaneous construction/maintenance equip- 
a a ane 
m the equipment program for year 
pa cay goes for fiscal year 1987 
m the computer acquisition program for year , 
) Of the an ts iated t to h (1) fe 
amounts ai priated pursuan’ paragrap or 
fiscal year 1989, $89,064,000 shall be available for the communica- 
tions and electronics equipment program. 

(e) PROCUREMENT, Corps.—Funds are hereby authorized 
to be appropriated for procurement (including missiles, tracked 
combats validate; aadictitien eekgecioiae--the alavitio ‘Cotpe in 
amounts as follows: 

(1) $1,333,575,000 ($1,330,546,000) for fiscal year 1988. 
(2) $451,415,000 for fiscal year 1989. 


SEC, 103, AIR FORCE 


Funds are hereby authorized to be appropriated for procurement 
for the Air Force as follows: 
(1) For aircraft: 
(A) $18,224,331,000 ($12,689,331,000) for fiscal year 1988. 
$7,577,436,000 for fiscal year 1989. 
(2) For missiles: 
(A) $7,5138,544,000 ($7,229,862,000) for fiscal year 1988. 
(B) $2,214,719,000 for fiscal year 1989. 
(3) For other procurement for year 1988, $8,422,866,000 
($8,243,504,000), of which— 
(A) $687,647,000 ($656,347,000) is for munitions and associ- 


ated roe ment; 

(B) $239,074,000 is for vehicular pgeipment 

(C) $2,190,221,000 ($2,071,559,000) is for electronics and 
telecommunications equi t; and 

(@) $5,316,924,000 ($5,287,524, 000) is for other base 
maintenance and support ae t. 

led other procurement, $2, 42,725,000 for fiscal year 1989, 
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(A) $627,006,000 is for munitions and associated support 


TTR 
(B) $219,198,000 is for vehicle equipment; 
(C) $1,314,782,000 is for electronics and communications; 


and 
(D) $581,739,000 is for other base maintenance and sup- 
port equipment. 


SC. 104. DEFENSE AGENCIES 


Funds are hereby authorized to be appropriated for fiscal year 
1988 for the Defense Agencies in the amount of $1,293,312,000 
($1,288,371,000). 


SEC, 105. RESERVE COMPONENTS 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1988 for procurement of 
aircraft, vehicles, communications equipment, and other miscellane- 
om equipment for the reserve components of the Armed Forces as 

ollows: 
For the Army National Guard, $125,000,000 ($60,000,000). 
For the Air National Guard, $258,000,000. 
For the Army Reserve, $90,000,000. 
For the Air Force Reserve, $165,000,000. 
For the Navy Reserve, $25,000,000. 
For the Marine Corps Reserve, $40,000,000. 

(b) AUTHORIZATIONS IN ADDITION TO OTHER AmouNTs.—The 
authorizations of appropriations contained in subsection (a) are in 
addition to any other amount authorized to be appropriated by this 
or any other Act. 


SEC. 106. MILESTONE AUTHORIZATIONS FOR PROCUREMENT PROGRAMS 


(a) Mosite Susscriser Equipment.—(1) Of the amounts spite. 
priated for other procurement for the Army for fiscal hpery 1988 and 
1989 for communications and electronic equipment, $1,019,800,000 of 
the amount appropriated for fiscal year 1988 and $995,700,000 of the 
amount appropriated for fiscal year 1989 may be obligated only for 
the Mobile Subscriber Equipment program. 

(2) Funds are hereby authorized to be orden ag for other 
procurement for the Army for the Mobile Subscriber Equipment 

as follows: 
“ $976,200,000 for fiscal year ie. 


) ,000,000 for fiscal — 991. 
(b) Army Tacticat Missite SystemM.—(1) Of the amounts appro- 
peed for procurement of missiles for the Army for fiscal years 
988 and 1989, $16,925,000 of the amount appropriated for fiscal 
year 1988 and $81,300,000 of the amount appropriated for fiscal year 
1989 may be obligated only for the Army Tactical Missile System. 
(2) Funds are hereby authorized to be appropriated for procure- 
— of missiles for the Army for the Army Tactical Missile System 
as follows: 


(c) Trent II Missiz.—(1) Of the amounts appropriated for 
rocurement of weapons for the Navy for fiscal — 1988 and 1989, 
B25 1,331,000 of the amount appropriated for year 1988 and 
$2,227,100,000 of the amount appropriated for fiscal year 1989 may 
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be obligated only for the Trident II missile program. In achieving 
any undistributed reduction required to be made in programs, 
se jects, or erp for Ele funds = been Seeconeiacel to the 

partment of Defense for fiscal year 1988, no reduction may be 
made in the amount of funds available for the Trident II missile 


ae Funds are hereb y authorized to be appropriated for procure- 
ment of weapons for the Navy for the Trident II missile as follows: 
(A) $2,215,000,000 for fiscal year 1990 
(B) $2,090,500,000 for fiscal year 1991. 
<< 1,977,000,000 for fiscal year 1992. 
(d) T-45 Trarninc System.—(1) Of the amounts eppro apriated for 
cane of aircraft for the Navy for rable ? sox pte 988 and 1989 
gti 000 of the amount appropriated for 1988 and 
66,000 of the amount appropriated for fiscal year ar 1989 may be 
ated only for the T-45 System. 
ar Of Fonds are hereby authorized to be appropriated for procure- 
a of aircraft for the Navy for the T-45 System as 
‘ollows: 
(A) $487,700,000 for fiscal year 1990. 
(B) $596,300, 000 for fiscal year 1991. 
(C) $652,300, 000 for fiscal 1992. 
(e) APPLICATION OF nese 7 or Tire 10.—Programs referred 
to in subsections (a) through (d) are defense enterprise eee for 
the purpose of section 2487 of title 10, United States 


SEC. 107. pero OF FUNDS FOR CHEMICAL DEMILITARIZATION 


Funds are awe authorized to be appropriated to the Secretary 
of Defense for year 1988 for the destruction of lethal chemical 
agents and munitions in accordance with section 1412 of the De 
ment of Defense Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 747), = the amount of $125,100,000, of which— 

(1) $94 ,100,000 shall be for operation and maintenance; 

(2) $11, 500,000 shall be for research, development, test and 
evaluation; and 

(3) $19,500,000 shall be for procurement. 


SEC. 108. AUTHORIZED MULTIYEAR CONTRACTS 


(a) Army.—Subject to subsection (d)(1), the Secretary of the Army 
may enter into multiyear contracts in accordance with section 
2306(h) of title 10, United States Code, for procurement of the 


followin 
() High Mobility Multipurpose Wheeled Vehicle program. 
® AN/ -136 jammer. 
(3) TOW 2 ile (for the Army and Marine Corps). 

(b) Navy.—(1) Subject to sohuectinn (dX2), the Becee of the 
Navy may enter into a multiyear contract under section 2306(h) of 
title 10, United States Code, for the Hawk Missile System. 

(2) If by January 1, 1988, legislation described in section 3(c) has 
not been enacted, the Secretary of the Na shall enter into a five- 

multiyear contract under section 2306(h) of title 10, United 
States tes Code, for procurement of 420 FA-18 aircraft. 

(c) Arr Force.—Subject to subsection (d)(1), the Secretary of the 
Air Force may enter into a multiyear contract under section 2306(h) 
of title 10, United States Code, for the Defense Meteorological 
Satellite Program. 
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(d) Conprt1ions.—(1) A multiyear contract authorized by subsec- 
tion (a), (b(2), or (c) may not be entered into unless the anticipated 
cost over the period of the contract is no more than 88 percent of the 
anticipated cost of carrying out the same program through annual 
contracts. 

(2) A multiyear contract authorized by subsection (b\(1) may not be 
entered into unless the anticipated cost over the period of the 
contract is no more than 88 percent of the average cost incurred for 
the same system procured with funds cigs yrs for fiscal year 
1986 and your 1987. For purposes of this aph, the 
average cost for the system in those fiscal ma: increased by 
the average percentage inflation increase for missile procurement 
during those years. 

SEC. 109. EXTENSION OF AUTHORITY PROVIDED SECRETARY OF DE- 
FENSE IN CONNECTION WITH THE NATO AWACS PROGRAM 


Effective as of October 1, 1987, section 103(a) of the Department of 
Defense Authorization Act, 1982 (Public Law 97-86; 95 Stat. 1100), is 
amended by striking out “fiscal year 1987” both places it appears 
and inserting in lieu thereof “fiscal years 1988 and 1989”. 


Part B—PROoGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 111. ARMY PROGRAMS 


(a) AHIP Scour He.icoprer.—Funds appropriated or otherwise 
made available for fiscal ae 1988 for advance procurement of 
AHIP aircraft may not be obligated unless the Secretary of Defense, 
based on operational test ts, determines that the AHIP aircraft 
is the most cost-effective scout helicopter available to the Army and 
certifies that determination to the Committees on Armed Services of 
the Senate and House of Representatives. 

(b) StincerR Missitz.—Section 107(e) of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 
3827) is repealed. 

(c) RDX Facitrry.—The Secretary of the Army may award one or 
more contracts, in advance of appropriations therefor, for the design 
and construction of an RDX manufacturing plant if each such 
contract limits the amount of payments that the United States is 
obligated to make under such contract to the amount of appropria- 
tions available, at the time such contract is awarded, for obligation 
under such contract. Such design and construction may be accom- 
plished by using one-step turn-key selection procedures, or other 
competitive contracting methods. 

(d) Forwarp Area Arr Derense Heavy SystemM.—(1) Funds appro- 
priated or otherwise made available for the Army for procurement 
may not be obligated or expended for the procurement of any air 
defense system submitted to the Pig 4 for evaluation in response to 
any Army request for propoeay for the Forward Area Air Defense 
Line-of-Sight Forward-Heavy (LOS-F-H) system unless the Sec- 
retary of Defense certifies to Congress that the system has met or 
exceeded full system requirements. 

(2) For purposes of paragraph (1), the term “full system require- 
ments” means the most stringent system requirements specified by 
any request for proposal for accuracy, range (detection, tracking and 
engagement), reaction time, and operations in the presence of elec- 
tronic countermeasures. 
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(3) The age g of the Army may not obligate funds for advance Reports. 
procurement of the system referred to in paragraph (1) until— 
(A) the operational tests of the system are completed and the 
Secre' Defense reports to the Committees on Armed 
Services of the Senate and the House of Representatives on the 
results of such testing and the evaluation of such testing; 
(B) the Secretary of Defense certifies to those committees that 
the bes sins satisfactorily demonstrates that it meets or exceeds 
the operational performance criteria established for the 


ae 
(C) the Director of Operational Test and Evaluation of the 
Department of Defense submits to the Secretary of Defense and 
those committees a report giving the Director’s evaluation of 
the results of such testing and evaluation; and 
(D) the Comptroller General submits a report to those 
committees giving his assessment of the operational tests and 
the m performance. 
(e) A-6 Arrcrarr ConFIGURATION.—None of the funds appro- 
—— for the procurement of aircraft for the Navy for fiscal year 
1988 rn 1989 may be obligated or expended for procurement of any 
at in the F model configuration (as described in 
poh orien al eid aircraft program in the Selected 
Acquisition Re submitted to Congress for the quarter ending 
December 31, 1 


SEC. 112. NAVY PROVISIONS 


(a) H-53 Super Srauuion Heuicoprer Armcrarr.—(1) Of the 
amount ; ae oe aoe for procurement of aircraft for the Navy for 
fiscal 988, $25,000,000 reg be available only for safety-related 
m cations of the H-53 series aircraft 

(2) Of the amount oD ted for the Navy for fiscal year 1988 Reports. 
for the procurement of aircraft, not more than 30 percent of 
— funds may be hep em pr oe Secretary of a Na Beem 
to Congress a repo: containing e ts of dynamic 
structural tests on the H-53 and the recommendations of 
the Secretary regarding the advisability of continuing procurement 
fo) The Secre of the N deli f 

e e Navy may not accept delivery of any 
Super Stallion Grr SE el helicopter contracted for using funds 


ap rropriated for a const evs year 1987 ess the 
icopter incorporates ag Ac otal flight stability 
teat are approved by the Se pring the based upon rec- 


ommendations resulti ight stability deficiency correc- 
— program for such fc at being carried out as of May 18, 
(b) P-3 Arrcrart.—From funds appropriated or otherwise made 
available for procurement of sircreht for the ee or og procure- 
ment for the reserve components for fiscal year 1 
of the Navy may not obligate more than a total of $207. O11 ,000 for— 
(1) procurement of P-3C aircraft; and 
(2) modifications to existing P-3 aircraft. 
(c) LaND-Basep TANKERS.—Funds a ted or otherwise made 
tsirae Past the Navy may not be obligated or expended = ss 
or operating land-based tanker aircraft unl 
the the Secretary ef ense certifies to Congress that the De 
of the Air Force cannot ny sage the requirements of the Navy for 
land-based tanker aircraft the purposes of this section, the KC- 
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180T aircraft operated by the Marine Corps is not considered a land- 
based tanker aircraft. 

(d) OBOGS System.—Any aircraft procured under the F-14D 
aircraft program using funds made available for fiscal year 1988, 
and any aircraft under the FA-18 aircraft program using 
funds made av le for fiscal year 1989, shall be co red to 
incorporate an On Board Oxygen Generating System (OBOGS). 

(e) OR CHARTER OF New TANKERS.—Subject to section 2401 
of title 10, United States Code, the Secretary of the Navy may enter 
into long-term leases and charters for military useful tanker vessels 
constructed in the United States. 


SEC. 113. AIR FORCE PROVISIONS 


able for aircraft p of the Navy as described in paragraph (3) 
and not be for any other purpose. 
(2) Funds to be available for the purposes described in 


(B) $151,000,000 spyeopesated for fiscal year 1987. 
(3) Funds provided for Navy aircraft programs under this subsec- 


(A) $146,700,000 sgh tage one of EA6-B Prowler aircraft. 
_(B) $4,900,000 for advance procurement of EA-6B Prowler 

(C) $12,600,000 for EA-6B spares. 

(D) $42,400,000 for A-6 aircraft modifications. 

(E) $48,700,000 ($38,439,000) for E-2 aircraft modifications. 

(4) Funds appropriated or otherwise made available for the Air 
Force for years 1986 and 1987 may not be obligated or ex- 
pended for procurement of the T-46 aircraft (other than those 
aircraft under contract on the date of the enactment of this Act for 
= seed aircraft) or in connection with a competition for trainer 


(b) TRANSFER OF OTHER PROCUREMENT AIR Force Funps.—Of 
funds sporomees for other procurement for the Air Force for 
fiscal year 1987 that are available for the BDU-50 practice bomb, 
$8,000,000 shall, to the extent provided in appropriations Acts, be 
made available for other procurement for the Navy for fiscal year 
1988 and shall be used only for procurement of BDU-45 practice 


bombs. 

(c) PAVE Ticrr System.—The amount of $95,800,000 authorized 
for research, development, test, and evaluation for the Air Force for 
fiscal year 1985 for which funds were a ropriated is hereby re- 
authorized for procurement of the PA Tiger System, and such 
funds may not be used for any other purpose. 

(d) Grounp CoLLIsion AVOIDANCE SysTEMS FOR TRANSPORT AIR- 
CRAFT.—(1) Except as provided by peregreph (2), any transport 
aircraft purchased or modified eT ee provided to the Depart- 
ment of Defense for fiscal 1988 for procurement of aircraft 

as acquired or modified, be equipped with ground collision 
avoi ce systems. 
(2) The limitation in paragraph (1) does not apply to the following 
cases: 
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(A) The modification of aircraft for Special Operations Forces. 

(B) The purchase or modification of aircraft already equipped 
with ground collision — capabilities comparable or supe- 
rior to those required unde ph (1). 

(C) The purchase or m iffeation of aircraft undergoing modi- 
fications on the date of the enactment of this Act if, in a given 
a, the ee ot of the modification schedule would result 

Nat later t Gaon Fobrosr ah aS, the Cacatery of the Ais F 
0 r ebruary ‘orce Reports. 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives a re; setting forth the Secretary's 
plan for the purchase or modificacion of transport aircraft equipped 
with ground collision avoidance picorabuct as required by paragraph 


(1). 

(e) A-7 Crosz Arr Support Arrcrarr.—(1) Funds appropriated or 
otherwise made available to the Air Force for fiscal year 1988 for 
procurement of aircraft may not be obligated for the procurement of 
equipment, facilities, or services for the modification of A-7 aircraft 
under the A-7 Plus program in excess of $10,000,000 until— 

sph) the Secretary of Defense certifies to Congress, in writing, 
(i) obligation of funds for such procurement will not 
pepo nyse full _ open competition in the A-7 close 
air su 

(ii) the Ar Aol aes 5B orl cient is the most cost-effective alter- 
native for modernizing waiting close air support and battle- 
field air interdiction assets of the Department of Defense 
and contributing to Tetlletd soquive ents relating to 
re air support and battlefield air interdiction established 

by the Secretary of De’ 

(B) "the results of the vulnerability study required by the 
Secretary of Defense with respect to that aircraft demonstrate 
that the upgraded A-7 plus aircraft prs the vulnerability 
requirements for that aircraft established by the Secretary; 

(C) ihe Sacre of Defense submits the report required by Reports. 
paragrap ; an 

(D) a period of 10 calendar days expires after the date on 
which that report is received. 

(2) Not later than October 1, 1988, the Secretary of Defense shall Reports. 
submit to the Committees on Armed Services vd a pega and 
a of Representatives a report con sare felsting to for 

the requirements estab by the 
eas air support and battlefield air interdiction. The, master og. a 
submitted— 

(A) must have been ap by the Under Secretary of 
Defense for A: Eurons a 

(B) shall the requirements with respect to equipment, 
costs, schedule, and acquisition stra’ and the roles for active 
be seers hig in each - the a oe Forces under _ 
urisdiction o Secretary for mee those requiremen 

(f) T-87 Mopirication.—(1) Funds appropriated or otherwise made 
available to the Air Force for fiscal year 1988 for procurement of 
aircraft may not ( as provided under paragraph (3)) be obli- 
gated os pd T-37 m tion program until— 

hie’ Geevelany of Defense submits the report required by Reports. 
caastenh (2); and 
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(B) a period of 10 calendar days expires after the date on 
which that report is received. 

(2) Not later than February 1, 1988, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report containing a master plan for 
meeting the requirements of the Air Force for undergraduate pilot 

. The master plan submitted— 

(A) must have been approved by the Under Secretary of 
Defense for Acquisition; 

(B) shall specify the requirements with respect to equipment, 
costs, schedule, and acquisition strategy for meeting those 
requirements of the Air Force; and 

(C) shall address the most cost-effective means for meeting 
those requirements, including the feasibility of joint service 


programs. 

(3) The limitation in paragraph (1) does not apply with respect to 
the obligation of funds for a modification solely related to flight 
safety purposes, but such funds may not be obligated for such a 
modification until the Secretary of Defense submits a certification 
in writing to the committees named in paragraph (2) that the 
modification for which the funds are to be obligated is a modifica- 
tion solely related to flight safety purposes. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 121. ADVANCED TECHNOLOGY BOMBER PROGRAM 


(a) ESTABLISHMENT OF Cost, PERFORMANCE, AND MANAGEMENT 
InrT1ATIVE.—The Secretary of Defense, acting through the Under 
Secretary of Defense for Acquisition, shall establish an initiative for 
maintaining cost discipline, contractor performance discipline, and 
management discipline within the Advanced Technology Bomber 


program. 

(b) Requrrep ELEMENTS oF IniT1ATIVE.—The initiative under 
subsection (a) shall include the following elements: 

(1) The creation of a management plan for the program under 
which decisions to commit to specified levels of production are 
linked to progress in meeting specified program milestones, 
including testing milestones. 

(2) The creation of a program for promoting greater inter- 
action on management and performance issues between the 
prime contractor and major program subcontractors. 

(3) The establishment of a senior management review group 
to report directly to the Under Secretary of Defense for Acquisi- 
tion on the status of aircraft capability, program management, 
schedule, and cost. 

(4) The use of competition on an ongoing basis. 

(c) Report on Inimiative.—Not later than April 1, 1988, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on the 
initiative required by subsection (a). The report shall include a 
description of the measures taken to that time to implement the 
initiative, including actions taken with respect to each of the ele- 
ments specified in subsection (b), and a description of the criteria 
and milestones to be used in evaluating actual program perform- 
ance against specified program performance. 
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(d) Restriction ON Funps.—(1) The Secretary of the Air Force 
shall transfer to the Under Secretary of Defense for Acquisition an 
amount ified by the Under Secretary not to exceed $10,000,000 
to be available only for the purposes of subsection (a). Such amount 
shall be derived from funds oer for procurement of aircraft for 
the Air Force for fiscal year 1988. 

(2) If the initiative required by subsection (a) is not implemented 
~ October 1, 1988, funds may not be obligated after that date for 

e Advanced Technology Bomber program until the initiative is 
implemented. 

(e) Report on IOC Capasiuities.—(1) Not later than 90 days after 
the date of the enactment of this Act, the rte | of Defense shall 
submit to the Committees on Armed Services of the Senate and 


House of Re tatives a report on the capabilities of the 
Advanced Technology Bomber when it achieves initial operational 
capability. The report shall be p in consultation with the 


Under Secretary of Defense for A tion. 
(2) The report shall include a description of— 
(A) the performance of the aircraft and its subsystems; 
(B) expected mission capability; 
CS) epoceed te oats. mopler gene d 
e eve crew an ‘ormance; ani 
(E) product im ments that are flenned before the initial 
operational capability of the aircraft to be made after the initial 
operational capability of the aircraft. 


SEC. 122. REPORT ON CONDITION OF CERTAIN C-130 AIRCRAFT 


(a) Inspection.—The Secretary of the Air Force shall imepeet the Georgia. 

ae. C-130H aircraft stored since 1974 at Air Force Plant No. 6 in 

ietta, Georgia, in order to determine the current condition of 
such aircraft and the work required to return such aircraft to 
operating status. 

(b) Report.—The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the inspection under subsection (a). The report shal! include the 
pai hs estimate of the amount it would cost to put such aircraft 
in useful service for the Air National Guard. The report shall be 
a not later than 60 days after the date of the enactment of 


SEC. 123, BRADLEY FIGHTING VEHICLE 


(a) LimrraTion oF Funps AND PLAN To Improve SURVIVABILITY 
AND OPERATIONAL PERFORMANCE.—Funds appropriated for fiscal 
1988 may not be obligated or repens to procure any Bradley 
ting Vehicles until a od of 15 days of continuous session of 
om a th oe ef ae Bianlioy Fientiog: hii let ired b 
e ehicle requ: yy Reports. 
section 121(d) of the National, mse Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3829) are com- 
pleted and the Secretary of Defense submits to Co the 
report on the results of such tests required by section 121(f)(1) of 
such Act. 
ting 


(2) The Secre of Defense certifies to Congress in wri 
that the survivab: Aa waco selected by the Secre 
ing Vehicle maximize casualty reductions 
while considering concerns and without jeopardizing oper- 


for the Bradley i 
ational effectiveness. 
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Reports. 


Reports. 
Contracts. 


Reports. 


(8) The Secretary of Defense submits to Congress a report 
containing— 

(A) a plan for the ineorparation of the survivability modi- 
fications selected into Bradley Fighting Vehicles in- 
tended for use in combat and a further plan for the incorpo- 
ration of such modifications into the maximum number of 
Bradley Fighting Vehicles for which such incorporation is 
operationally warranted and feasible; 

(B) a plan for initiation of production or development 
rae - Ete riate, for such modifications not later than 

(ha erty. omer of each survivability modification consid- 
ered by the tary (including those not selected) and the 
relative costs (including logistics and storage) and the 
schedules of each such modification, a schedule for comple- 
tion of the modifications selected, and the rationale for not 
Lec air those modifications that were considered but not 


selected. 
(4) The Secretary of Defense submits to Congress a report— 
(A) identifying those instances (includi deficient vein 
capability, transmission failures, electri roblems with 
the vehicle and turret distribution boxes, and inadequacies 
in ed Integrated Sight Unit and TOW missile launchers) in 

which— 
(i) there are reliability, quality, or operational prob- 


ems; 
(ii) the vehicle does not meet the military require- 
ments specified for the vehicle in a program contract; 


or 
(iii) the performance of a Government contractor 
under a program contract is deficient; and 
(B) setting forth a plan to correct each instance identified 
under subparagraph (A). 
(b) Review sy COMPTROLLER GENERAL.—The Comptroller General 


(1) review all materials of the Department of Defense used to 
develop the certification submitted under subsection (a2) and 
the reports submitted under subsections (a3) and (a\4); and 

(2) not later than 30 days after the date on which the last of 
such certification and reports is submitted, submit to Co: a 
report giving the assessment of the Comptroller General as to 

conclusions and recommendations of the Secretary of De- 
fense in the reports and certifications submitted pursuant to 
subsection (a). 

(c) Continurry oF Session.—For purposes of determining the 
period of 15 days of continuous session of Congress specified in 
subsection ( 

(1) the continuity of a session of Congress is broken only by an 
a of the Congress sine die; and 

2) days on which either House is not in session because of an 
adjournment of more than three days to a day certain are 
excluded in the computation of such period. 


SEC, 124. LIMITATION ON PROCUREMENT OF CERTAIN CHEMICAL 
WEAPONS ANTIDOTE 


(a) Limrration.—Section 2400 of title 10, United States Code, is 
amended— 
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» by inserting “(a) Buses.—” before “Funds appropriated”; 


an 
(2) by adding at the end the following: 

“(b) CHemicaL WEAPONS ANTIDOTE MANUFACTURED OVERSEAS.— 
Funds appropriated to the Department of Defense may not be used 
for the procurement of chemical weapons antidote contained in 
automatic injectors (or for the procurement of the components for 
such injectors) determined to be critical under the Industrial 
ne Planning Program of the Department of Defense 
unless— 

“(1) such injector or component is manufactured in the 
United States by a company which is an existing producer 
under the industrial pre ess program at the time the 
contract is awarded and which— 

“(A) has received all required regulatory approvals; and 

“(B) has the plant, equipment, and personnel to perform Contracts. 
the contract in existence in the United States at the time 
the contract is awarded; or 

“(2) the Secretary of ataeen, acting through the Under Sec- 
retary of Defense for Acquisition, determines that such procure- 
ment from a source in addition to a source described in 
paragraph (1) is critical to the national security.”’. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 


“§ 2400. Miscellaneous procurement limitations”. 


(2) The item relating to that section in the table of sections at the 
beginning of chapter 141 of such title is amended to read as follows: 


“2400. Miscellaneous procurement limitations.” 
SEC. 125. REVISION OF CHEMICAL DEMILITARIZATION PROGRAM 50 USC 1521 


(a) DertnitTion.—For purposes of this section, the term “chemical ia 
stockpile demilitarization program” means the program established 
by section 1412 of the Department of Defense Authorization Act, 
1986 (50 U.S.C. 1521), to provide for the destruction of the United 
States’ stockpile of lethal chemical agents and munitions. 

(b) ENvIRONMENTAL Impact STaTEMENT.—The Secretary of 
Defense shall issue the final Programmatic Environmental Impact 
Statement on the chemical stockpile demilitarization program by 
January 1, 1988. The Environmental Im Statement shall “d 
prepared in accordance with all applicable 

(c) DisposaL TECHNOLOGIES.—(1) Funds aceeuvrioted pursuant to 
this Act or otherwise made available for fiscal year 1988 for the 
chemical stockpile demilitarization gor hppa may not be obligated 
for procurement or for an Army military construction project at a 
military installation or facility inside the continental United States 
until the Secretary of Defense certifies to Congress in writing that 
the concept plan under the program includes the following: 

(A) Evaluation of alternate technologies for disposal of the 
existing stockpile and selection of the technology or tech- 
nologies to be used for such purpose. 

(B) Full-scale operational verification of the technology or 


technologies selected for such di ‘ 
(C) Maximum protection for public health and the Health and 
environment. medical care. 


Environment. 
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Research and 
development. 


50 USC 1518 
note. 


10 USC 2432 
note. 


(2) The limitation in paragraph (1) shall not apply with respect to 
the obligation of funds for the technology evaluation or development 


program. 

(d) ALTERNATIVE ConcEPrT PLan.—The Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives an alternative concept plan for the chemi- 
cal stockpile demilitarization program. The alternative concept plan 


“() pase par the requirements of subsections (b) and (c); and 
(2) specify any revised schedule or revised funding require- 
ment necessary to enable the Secretary to meet the require- 
ments of subsections (b) and (c). 
The alternative concept plan shall be submitted by March 15, 1988. 
(e) SURVEILLANCE AND ASSESSMENT PRoGRAM.—The Secretary of 
Defense shall conduct an comprehensive program of— 
(1) surveillance of existing United States stockpile of 
chemical weapons; and 
(2) assessment of the condition of the stockpile. 


SEC. 126. WITHDRAWAL OF EUROPEAN CHEMICAL STOCKPILE 


Chemical munitions of the United States stored in Europe on the 
date of the enactment of this Act should not be removed from 
Europe unless such munitions are replaced contemporaneously with 
binary chemical munitions stationed on the soil of at least one 
European member nation of the North Atlantic Treaty 
Organization. 

SEC. 127. SELECTED ACQUISITION REPORTS FOR CERTAIN PROGRAMS 


(a) SAR Coverace ror ATB, ACM, anp ATA ProGrams.—The 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives at the end of 
each fiscal year quarter a Selected Acquisition Report with respect 
to each program referred to in subsection (b), notwithstanding that 
such a report would not otherwise be required under section 2432 of 
crt “3 United States Code. 

CovERED ProGrams.—Subsection (a) applies to the Advanced 
Teal Bomber program, the Advanced Cruise Missile program, 
and the Advanced Tactical Aircraft program. 

(c) SELEcTED ACQUISITION REPORT .—As used in subsection 
(a), the term “Selected Acquisition Report” means a report contain- 
ing merges referred to in section 2432 of title 10, United 

tates e. 


SEC. 128. REPORT ON STRATEGIC BOMBER FORCE COMPOSITION 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report updating the 1986 Strategic Bomber Force 
Study. The report shall include— 

(1) the total number of advanced technology bombers required 
for the strategic bomber force; 

(2) the Secretary’s assessment of the effect of potential arms 
control developments on the bomber force; 

(3) a description of any current plans for the use of the B-1B 
aircraft as a dedicated stand-off mission aircraft; 

(4) a description of plans for retirement of the current B-52 
and FB-111 oti fects and 
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(5) an assessment as to the potential for changes in the Soviet 
threat and other factors that may affect the capabilities of the 
strategic bomber force to penetrate Soviet air defenses. 

(b) DEADLINE FoR Report.—The vapor a by subsection (a) 
shall be submitted not later than April 1, R 


SEC. 129. HEMTT TRUCK PROGRAM 


(a) PRoGRAM AUTHORIZATION.—Beginning in fiscal year 1988, the Contracts. 
Secretary of the Army shall procure not less than 4,737 trucks 
under the Heavy Senaodal Mobility Tactical Truck (HEMTT) pro- 
gram. Such procurement shall be carried out using multiyear con- 
tracts in accordance with section 2306(h) of title 10, United States 


(b) Funpinc.—Of amounts appropriated for each of fiscal years 
1988 and 1989 for other procurement for the Army for tactical 
vehicles, $239,300,000 shall be available only for procurement under 
subsection (a). 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Part A—AUTHORIZATIONS AND PROGRAM LIMITATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 


Funds are hereby authorized to be appropriated for fiscal year 
1988 and for fiscal year 1989 for the use of the Armed Forces for 
research, development, test, and evaluation as follows: 

(1) ~~ oa hes, 
A) $5,281,008,000 ($5,204,338,000) for fiscal year 1988. 
B) $2,763,326, 000 for fiscal year 1989. 
(2) ere the Navy (inclu the e Corps): 
A) $9, ot 151,000 ($9,638,995. 000) ad fiscal year 1988. 
B) $2,896,358 ,000 for fiscal year 19 
(3) For the Air Force: 
(A) $16,861 ‘976 000 ($15,114,635,000) for fiscal year 1988. 
(B) $3,464,376, 000 for fiscal year 1989. 
(4) For the Defense ee 
(A) $8,145,176, ($8,060, 558,000) a fiscal year 1988. 
(B) $1,881 ,428,000 for fiscal year 1 1989. 
(5) For testing activities: 
(A) For the activities wh -~ Deputy Under Secretary of 
Defense, Test and Evalua’ 
(i) ae oe on Git 479 ,000) a4 fiscal year 1988. 
(ii) $175 for fiscal year 198 
(B) For the Director of of Operational Test and Evaluation: 
(i) $91,221,000 for fiscal year 1988. 
(ii) $104, 221,000 for fiscal year 1989. 


SEC. 202. LIMITATION ON FUNDS FOR THE ARMY 


(a) AAWS-M anp Mian II Procrams.—(1) Of the funds a 
priated pursuant to section 201 for the Army for fiscal year 19: 
more than $18,000 “esto be wate for the ae Anti‘ank 
Weapon System-Medi som Ar program until the Secretary of 
the Army certifies to the Committees on Armed Services of the 
Senate and the House of Representatives that the Army has com- 
pleted the Milan II evaluation. 
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(2) For purposes of paragraph (1), the term “Milan II evaluation” 
means evaluation of the Milan II system as an interim alternative 
medium-range anti-tank weapons system, as directed in the joint 
explanatory statement of the committee of conference accompany- 
ing the conference report on House Joint Resolution 738 (House 
Report 99-1005, page 555). Such evaluation shall be based on full 
operational testing of the Milan II system. 

(b) Anti-Tacticat Missite Systems.—Of the funds appropriated 

pursuant to section 201 for the Army for fiscal year 1988, 
$26, 501,000 shall be available for the anti-tactical missile system 
program, of which $10,000,000 shall be available only for the devel- 
opment of a capability to enable the Patriot and Hawk air defense 
systems for the anti-tactical missile role to exchange data and to 
otherwise communicate. 

(c) CHemicaL WEAPONS CONVENTION COMPLIANCE MONITORING 
ProcramM.—Of the funds appropriated for the Army for fiscal year 
1988 for research, development, test, and evaluation, $6,800,000 
shall be available only to conduct a program to develop and dem- 
onstrate compliance monitoring capabilities in support of the 
Convention on the Prohibition of Chemical Weapons proposed by 
the United States in the Conference on Disarmament. 

(d) Stincer Execrronic Security System.—Of the funds appro- 
priated for the Army for fiscal year 1988 for research, development, 
test, and evaluation, $3,000,000 shall be available only for purposes 
of demonstrating and testing alternative electronic safety devices 
that can be installed or retrofitted on Stinger air defense missiles in 
both the basic Stinger configuration and the reprogrammable 
microprocessor configuration. The Secretary of the Army shall 
summarize the results of the demonstration and testing on the basic 
Stinger configuration and submit a report to Congress on such 
summary not later than July 1, 1988, and shall summarize the 
results of the demonstration and testing on the reprogrammable 
microprocessor configuration and submit a report to Congress on 
such summary not later than Jan 1, 1989. 

(e) RirLE-LAUNCHED MuniTIONsS. the funds appropriated to the 
Army pursuant to section 201 of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), $11,827,000 may be 
obligated only for a lighweight rifle-launched anti-armor munitions 
program approved by the Assistant Secretary of Defense for Special 
Forces and Low Intensity Conflict. 


SEC. 203. LIMITATION ON FUNDS FOR THE NAVY 


(a) A-6 Arrcrarr CoNFIGURATION.—None of the funds appro- 
priated pursuant to section 201 for research, development, test, and 
evaluation for the Navy may be obligated or expended for the 

purpose of configuring the A-6 aircraft in the F model configuration 
(as described in connection with the A-6E/A-6F aircraft program in 
the Selected Acquisition Report submitted to Congress for the quar- 
ter ending December 31, 1986). 

(b) ProntBrrion ON TESTING ELECTROMAGNETIC PuLSE IN CHESA- 
PEAKE Bay.—During fiscal year 1988, the Secretary of the Navy may 
not carry out an electromagnetic pulse program in the Chesapeake 
Bay area in connection with the Electromagnetic Pulse Radiation 
Environment Simulator Program for ships (EMPRESS). 
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SEC. 204. LIMITATION ON FUNDS FOR THE AIR FORCE 


(a) Miscettangous Liwitations.—Of the funds Soeromaated 

pursuant to section 201 for the Air Force for fiscal year 1988— 

(1) $15,000,000 shall be available only for NesApousiie Anti- 
Submarine Warfare related activity; 

(2) a shall be available only for the Pave Tiger 


program; and 
(3) 394. 967,000 shall be available ot which the Manufacturing 
Technology (MANTECH) program, of which $10,000,000 shall be 
available only for programs associated with the revitalization of 
the United States machine tool ee 
(b) F-4D Arr DereNse ArrcraFrt.—The tary of the Air Force 
may spend not more than $30,000,000 to com ample ete development ofa 
derivative of the F-4D aircraft for the air defense mission. to 
be used for such  soghtacod are funds appropriated to the Air aie for 
fiscal eee Pe 1985 research, development, test, and evaluation but 
not authorized. 


SEC. 205. LIMITATION ON FUNDS FOR DEFENSE AGENCIES 


(a) Specirtep Activiries.—Of the funds appromsiated pursuant to 
section 201 for the Defense ncies for fiscal year 1988— 
(1) $288,000,000 shall available only to the Defense Ad- 
bir Research Projects Agency for Strategic Technology, of 
W:! — 
(A) $5,500, 000 shall be available only for optical processor 


research. 
(B) $50,000, 000 shall be available only for the Light Sat 


and 
oe 00 000 shall be available only for the Amos Large 
ti 
(2) 15, pao shall availabls only for X-Ray lithography 


(b) AT Procram.—Of the funds Sees or otherwise 
made available to the Defense Agencies for = 
test, and evaluation for fiscal years 1988 and tent 31989, funds 
provided to the Assistant Secretary of Defense for Command, Con- 
trol, Communications, and Intelligence to be used for LANDSAT 
data acquisition and for development of LANDSAT satellites num- 
bers 6 and 7 (including launch costs) as follows: 

OL ee B, $46,00,00 
uw For fiscal year 1 
(c) UNIVERSITY tha eng Ss TIVES. goes funds appropriated 
pursuant to section 201 for the Defense 
(1) $190,000,000 ($185,000,000) ie aval available only for the 
University Research Initiatives (URI) program in fiscal year 
1988, of which $25,000,000 is for the Defense A Aencien fa the the 
Defense Universi niversity Instrumentation ; and 
(2) $210, sgt shall be available only for that program in 


peated BlOENVIRONMENTAL Hazarvus Resgarcu.—Of the funds appro- 

060,000) tan section or not more than $33,000,000 

py! ho Mat ig = — oe Office of the Under 

Ae tivenets auenenl hazards 

research of Defense =n ies sealed amounts for associated 
facilities and other veinted purposes). 
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SEC. 206. FUNDING FOR TECHNOLOGY BASE PROGRAMS FOR FISCAL 
YEAR 1988 


Of the funds appropriated pursuant to section 201, the following 
amounts are available only for technology base programs: 
(1) For the Army: 
(A) $764,862,000 of funds authorized for fiscal year 1988. 
(B) $839,852,000 of funds authorized for fiscal year 1989. 
(2) For the Navy: 
(A) $748,781,000 of funds authorized for fiscal year 1988. 
(B) $832,587,000 of funds authorized for fiscal year 1989. 
(3) For the Air Force: 
(A) $773,220,000 ($761,992,000) of funds authorized for 
fiscal year 1988. 
(B) $839,444,000 of a authorized for fiscal year 1989. 
(4) For the Defense 
(A) $1,186,430,00 G1, 181 ,430,000) of funds authorized for 
fiscal y ear 1988. 
(B) 3838,918,000 of funds authorized for fiscal year 1989. 


SEC. 207. FUNDS FOR COOPERATIVE PROJECTS WITH MAJOR NON-NATO 
ALLIES 


Of the funds appropriated pareant to the authorizations of 
appropriations for fiscal year 1988 in section 201, up to $40,000,000 
shall be available for cooperative research and development projects 
with major non-NATO allies under section 1105 of the National 
Defense Authorization Act for Fiscal Year 1987 (Public Law 99-961). 


SEC. 208. ONE-YEAR UNITED STATES MORATORIUM ON TESTING ANTI- 
SATELLITE WEAPONS 


(a) Testrinc Moratorium.—The Secretary of Defense may not 
out a test of the Space Defense System (antisatellite weapon) 
involving the F-15 launched miniature homing vehicle against an 
check tr in space until the President certifies to Congress that the 
Soviet Union has conducted, after the date of the enactment of this 
Act, a test against an object in space of a dedicated antisatellite 
weapon. 
(b) Exprration.—The prohibition in subsection (a) expires on Octo- 
ber 1, 1988. 
Part B—ProGraM POLIciEs 


SEC. 211. NAVY ATTACK SUBMARINE PROGRAM 
(a) ADVANCED SUBMARINE TECHNOLOGY.—(1) There is ney 


established an parener’ Submarine Technology Program to 
carried out by the Secre of Defense nse through the Director, De- 
fense Advanced Research In carrying out the 


eregram the Director shall con sen wan § development, test, and 
evaluation of advanced pesto technology that may be gee 
to pehrnerines of the SSN-688 class, SSN-21 or gon classes of 


peal it sei and nonacoustic poe eho = sensors. 


sible time. 
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(3) Of the funds appropriated or otherwise made available to the 
Navy for fiscal peo 1988 for research, development, test, and 
evaluation, $100,000,000 shall be made available to the Director, 
Defense Advanced Research Projects Agency for the advanced sub- 
marine technology The Secretary of Defense shall make 
such amount av; le to the Director within 30 days after enact- 
ment of a law making appropriations for fiscal year 1988 for re- 
search, development, test, and evaluation for the Navy. 

(b) REPoRT Teaoimenrenre 7} Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report setting forth a detailed plan for 
the conduct of the program. The report shall include— 

(A) information on the technologies to be studied and 
developed, 

(B) milestones for significant achievements, 

(C) plans for prototype hardware development, and 

(D) a description of anticipated costs. 

(2) Not later than six months after the submission of the report 
required by perdgreph (1), the Secretary of Defense shall submit a 
report updating the information in the initial report, including any 
additional information the Secretary considers appropriate to the 
conduct of the program. 

(c) LimITATION ON Funps.—None of the funds appropriated pursu- Reports. 
ant to this or oy other Act for the research and development of the 
SSN-21 Seawolf Attack Submarine program may be obligated or 
expended during any period of time in which a report required by 
su ion (b) is overdue. 

(d) Concert Srupies ror SSN-688 ImprovemMENtT.—Of the funds 
appr priated pursuant to section 201 for the Navy for fiscal year 
1988, $13,000,000 shall be available only for concept and design 
studies, ther with cost estimates, for accomplishing the follow- 
ing on SSN-688 Los Angeles class submarines: 

(1) Providing greater operational/tactical and maximum 
speed than the present SSN-688 class submarine. 

(2) Using HY-100 steel to permit greater operational depths. 

(3) Providing greater acoustic and nonacoustic quieting. 

(4) Providing "Dasa weapons carrying ity than either 
the SSN-688 submarine or the proposed SSN-21 submarine. 

(e) INDEPENDENT Stupies.—The of Defense shall obtain Reports. 
an independent concept study in accordance with subsection (d) from 
two qualified independent “ees and shall provide the results 
of the Navy concept study and of the shipbuilders’ studies, together 
with development and deployment schedules and cost estimates 
under each, to the Committees on Armed Services of the Senate and 
House of Representatives not later than March 1, 1988. 

SEC, 212, ADVANCED TACTICAL FIGHTER AIRCRAFT 

None of the funds appropriated for fiscal year 1988 or otherwise 
made available may be obligated for development of the Advanced 
Tactical Fighter aircraft program until— 

(1) the of the Navy certifies to the Secretary of 
Defense that the —_ aircraft designs _ are capable of 
an 
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(2) the Secretary of Defense submits to the Committees on 
Armed Services and Appropriations of the Senate and House of 
Representatives a copy of the certification under Pasegraph (1) 
and certifies that a major source selection criteria for full scale 
development and production will be the extent to which the 
contractor’s proposals for the Navy-variant of the advanced 
tactical fighter meets fully the requirements of the Navy. 


SEC. 213. ELECTRONIC WARFARE PROGRAMS 


(a) Funpinc.—Of the funds appropriated or otherwise made avail- 
able to the Department of Defense for research, development, test, 
and evaluation for fiscal year 1988, not more than 9,235,000 
($482,472,000) may be used for electronic warfare programs as pro- 
vided in subsection (b). 

(b) ALLocATION OF Funps.—The Secretary of Defense shall allo- 
cate among the military departments funds appropriated for fiscal 
year 1988 for electronic warfare programs as follows: 

(1) For the Department of the Army, $103,804,000 
OO Kor he De f the N. $235,946,000 

‘or the partment 0 e avy, 946, 
($211,109,000). 

(3) For the Department of the Air Force, $199,485,000 
($178,486,000). 

(c) SuBMissiIon OF Master PLan.—Not later than March 1, 1988, 
the Secre of Defense, acting through the Under Secretary of 
Defense for uisition, shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report setting 
— oo master plan for electronic warfare programs. S 
plan shall— 

(1) describe joint service electronic warfare p’ ams that will 
satisfy electronic warfare requirements against the current and 
future threat; and 

(2) identify those electronic warfare systems that will be 
terminated. 


SEC. 214. CONVENTIONAL DEFENSE INITIATIVE 


(a) In GeneRAL.—In this Act, Congress continues the program of 
Conventional Defense Initiatives in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661) for the 
purposes stated in section 221 of that Act (100 Stat. 3845). 

(b) Army.—Of the funds Sppro Seenrate to section 201 for 
the Army for fiscal year 1988, 100,000 shall be available only for 
the Conventional Defense Initiative. 

(c) Navy.—Of the funds appropriated pursuant to section 201 for 
the Navy for fiscal year 1988, $51,100,000 ($46,100,000) shall be 
available only for the Conventional Defense Initiative. 

(d) Air Force.—Of the funds mi Re ursuant to section 201 
for the Air Force for fiscal year 1988, $9,600,000 shall be available 
only for the Conventional Defense Initiative. 


SEC, 215. BALANCED TECHNOLOGY INITIATIVE 

(a) Purpose.—It is the p of this section to authorize funds 
for the Balanced Technol nitiative fi, ee 

(b) Program Focus.—The focus of the ced Technology Ini- 
tiative p: shall be on the development of innovative concepts 


and methods of enhancing conventional defense capabilities, includ- 
ing the development of concepts and methods to full advantage 
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of the technological superiority of the United States and its allies as 
a means of in the rate of obsolescence of equipment, 
doctrine, and tactics of the Soviet Union and other Warsaw Pact 
countries. Such development shall give particular emphasis to the 
following: 

(1) Armor/anti-armor initiatives. 

(2) Defenses against armed helicopters. 

(3) Hypervelocity missiles for ground combat use. 

(4) Defense against anti-ship missiles, including those with 

“stealth’ ’ characteristics. 


(5) “Smart” mines for both land and ocean warfare. 

(6) Lightweight, air transportable vehicles with anti-armor 
ca’ ee for rapid transport to remote areas. 

) Improved conventional anti-submarine warfare munitions. 

(8) “Smart” standoff munitions and submunitions for delivery 
outside of lethal air defense ranges. 

(c) AMounts AuTHORIZED.—({1) Of the amounts appropriated 
pursuant to section 201 for DO bu Goo ga 988— 

(A) not less than $300, ($275,000,000) shall be obligated 
only for research and ‘development in connection with those 
pooeren rojects, and activities initiated pursuant to section 

22 of the National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661; 100 Stat. 3845); and 

(B) not less than $200,000. 000 shali be obli ted only for 
research and development ander the Balanced map fla Ini- 
tiative and shall be used only for new and innovative 
projects, and activities that ae not been designa for fund: fund- 
ing under that section. 

(2) Of the amounts appro: or ursuant to section 201 for fiscal 
year 1989, not less than shall be obligated for research 
one development in pose net with the Balanced Technology 

ve. 

(d) RELATIONSHIP TO CONVENTIONAL DEFENSE INITIATIVE.—The 
Conventional Defense Initiative provided for in section 221 of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3845) pe for which funds are authorized by 


section 214 is not an element of the Balanced Technology Initiative. 
Funds made available for the of this section may not be 
obligated for any program, project, or activity of the Conventional 


Defense Initiative. 
SEC. 216. MILESTONE AUTHORIZATIONS 


(a) Army Tacticat Missite System.—(1) Of the amounts appro- 
riated for the Army for research, development, test, and evaluation 
‘or fiscal years 1 and 1989, $11 ,000 ($102,208,000) of the 
pec appropriated oT sce eee a 
amount appropria or year may only for 
the Army Tactical Missile S: program. 
(2) The sum of $49,000,000 is hereby authorized to be appropriated 
for the Army for fiscal year 1990 for research, oat ¢ ese test, 
bis ce gay in connection with the Army Tactical Missile System 


"Ta Tripent II Missize. mind *y the amounts appropriated for the 
vy for research, development, test, and evaluation for fiscal years 
1988. and 1989, $1,073, 463,00 000 ( ($1,048,463,000) of the amount appro- 
priated for fiscal year and $581,740,000 of the amount appro- 
priated for fiscal year hao may Ste obligated only for the Trident II 
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missile program. In achieving any undistributed reduction required 

to be made in programs, ss or activities for which funds have 

been appropriated to the Department of Defense for fiscal year 1988, 

no reduction may be made in the amount of funds available for the 
program described in the preceding sentence. 

(2) Funds are hereby authorized to be appropriated for the Navy 
for research, development, test, and evaluation of the Trident II 
“os rogram as follows: 

(A) For fiscal year 1990, $338,300,000. 
(B) For fiscal year 1991, $164,700,000. 
(C) For fiscal year 1992, $103,000, 000. 

(c) T-45 Traintnc System.—(1) Of the amounts appropriated for 
the Navy for research, development, test, and evaluation for fiscal 
years 1988 and 1989, $96,015,000 of the amount appropriated for 
fiscal year 1988 and $87,822,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for the T-45 ing System 


program. 
(2) Funds are hereby authorized to be appropriated for the Navy 
for research, development, test, and evaluation of the T-45 Training 
System program as follows: 
(A) For fiscal year 1990, $23,700,000. 
(B) For fiscal year 1991, $24,000,000. 
(d) APPLICATION OF Section 2437 or TrrLe 10. —Programs referred 
to in subsections (a) sy F (c) are defense seeecoree pee pecerems for 
the purpose of section of title 10, United Sta 


SEC. 217. ANTI-TACTICAL BALLISTIC MISSILE SYSTEMS AND EXTENDED 
AIR DEFENSE 


(a) DemonstRATION Prosects UNpER SDI Procram.—({1) Of the 
funds appropriated or otherwise made available to the Devarent 
of Defense for the Strategic Defense Initiative program for fiscal 
year 1988, $50,000,000 s be available only for experiments, dem- 
onstration ey and development relating to anti-tactical ballis- 
tic missile (ATBM) systems. 

(2) Such projects shall be conducted on a matching fund coo aah 
tive ve re rogram basis with United States allies that have signed 

of Lestat npn mech (MOU’s) for participation in t @ Strategic 
Defense Initiative 


country for that purpose. 
SEC. 218. HIGH-TEMPERATURE SUPERCONDUCTIVITY PROGRAM 


(a) AUTHORIZATION. a Of the funds appropriated or otherwise 
made available to the pean yee of 4 ka pursuant to section 
201 for research, deve! —S test, and evaluation, yn 000 of 
the amount oe fiscal year 1988 and $60,520,000 of the 
amount appropriated for fval year 1989 may be obligated only for 
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research and development relating to superconductivity at high 
critical temperatures. 

(2) Of the amount that may be obligated under peseureph (1), 
$10,520,000 in the case of fiscal year 1988, and $10,520,000 in the 
case of fiscal year 1989, may be obligated only for support of 
research and development activities that— 

(A) are conducted under the superconductor p of the 
Defense Advanced Research Projects Agency of the Departinent 
of Defense or under the superconductor program of any other 
onse involved in superconductor research and development; 


an 

(B) accelerate advanced development of superconductor tech- 
nology, to support the Electric Drive program of the Department 
of Defense 


(b) ADMINISTRATIVE Provisions.—(1) The Secretary of Defense Research and 
shall determine, with respect to the amounts appropriated or other- development. 
wise made available to the Army, Navy, Air Force, and Defense 
Agencies pursuant to section 201 for research, development, test, 
and evaluation for each of fiscal years 1988 and 1989, the amount to 
be derived from the Army, Navy, Air Force, and each of the Defense 
Agencies in each such fiscal year to carry out the high-temperature 
superconductivity research and development activities of the 
Department of Defense under this section. 

(2) The Secretary of Defense, acting through the Under Secretary 10 USC 2364 
of Defense for Acquisition, shall— note. 

(A) coordinate the research and development activities of the 
Department of Defense relating to high-temperature 
superconductivity; and 

) ensure that such research and development— 

(i) is carried out in coordination with the high-tempera- 
ture ig eed catbapt'S Micce? a and development activities 
of the Department of Energy (including the national labora- 
tories of the Department of Energy), the National Science 
Foundation, the National Bureau of Standards, and the 
National Aeronautics and Space Administration; and 


To Private Secror.—(1) The Secretary 10 USC 2363 
of Defense, acting through the Under Secretary of Defense for note. 
Acquisition, shall take appropriate action to ensure that high- Research and 


development. 


private sector. Such transfer shall be made in accordance with 
section 10(e) of the Stevenson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710(e)), other applicable provisions of law, and 
Executive Order Number 12591, dated April 10, 1987. 

(2) The Secretary of Energy, in consultation with the Under 
Secretary of Defense for Acquisition, shall ensure that the national 
laboratories of the Department of Energy participate, to the maxi- 
mum appropriate extent, in the er to the private sector of 
jennie, f developed under the Department of Defense 
superconductivity program in the national laboratories. 


SEC. 219. TRAINING IN ADVANCED MANUFACTURING TECHNOLOGIES 


(a) FuNDs FOR PURCHASE AND INSTALLATION OF EQUIPMENT.—Of 
the funds appropriated pursuant to section 201, not more than 
$31,000,000 ( BS ,000) of the amount appropriated for Socal voor 


1988, and not more than $31,000,000 of the amount appropriated for 
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fiscal year 1989, may be obligated for the purchase of high tech- 
nology’ manufacturing equipment and the installation of such equip- 
ment in : rivate, Ene bene center for advanced technologies for the 
pee training, in a ee facility, machine tool operators 
critical to the defense technology base to build, operate, and 
malo ch ene be obligated for th 
{UIREMENTS.—. may not be obliga or the purpose 
described in subsection (a) until— 

(1) the Secretary of Defense, the Secretary of Commerce, the 
Secretary of Labor, and the Secretary of Education enter into a 
memorandum of understanding concerning the participation of 
their respective departments in a project to demonstrate the 

of machine technicians in a production facility; 

(2) the Secretary of hu approves the obligation of such 
funds for such p 

(3) a period of f 60 day days a after the Secretary of Defense 
submits to the Committees on Armed Services of the Senate and 
the House of Representatives a report that sets forth a detailed 
explanation of proposed Federal expenditures, a description ot 
the cost-sharing arrangements between the Government 
cies weaat and the private sector, and a description of = 
the pro rogram furthers the industrial and technological 
orale of the Tevarénent of Defense. 


SEC. 220. SENSE OF CONGRESS ON STRATEGIC MISSILE MODERNIZATION 
PROGRAMS 


(a) Finpincs.—The Congress makes the following findings: 

(1) It is essential that the nation’s defense priorities be care- 
fully analyzed so as to pro’ J atpiainbets big: wertalg et 

3) The capabilities of pe caverseral forces of the United 
States and its allies will become more important if an agree- 
ment with respect to intermediate-range nuclear forces (INF) is 
concluded between the United States and the Soviet Union. 

(8) It is both desirable and possible to reduce the reliance of 
the North Atlantic Treaty Organization on nuclear weapons for 
the defense of all members of the alliance if the member nations 
of the alliance assert the political will to reduce such reliance 
and establish sound defense priorities. 

(4) The United States is currently procuring and deplaving 
one land-based intercontinental ballistic missile system (the 
system) at significant cost while developing another such 
daa (the so-called Midgetman system) at significant addi- 
tional cost. 

(5) Efforts to reduce the Federal budget deficit, which are 
wil contin for the economic well being of the United States, 

sien oot a: foreseeable omer ns — limits on all 
le ding, including defense spending. 

(b) yea oF CONGRESS.— ht of the findings in subsection (a), 
it is the sense of Congress that the authorization of funds in this Act 
for research and development for both the new small mobile inter- 
continental ballistic missile (commonly known as the “Midgetman” 
missile) and the proposed rail-mobile basing mode for the MX 
missile does not constitute a commitment or express an intent by 
Congress to ie bes funds to procure and deploy the Midgetman 
— e or to deploy any MX missiles in a rail-mobile basing mode or 
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Part C—Srratecic DerensE INITIATIVE 


Subpart 1—SDI Funding and Program Limitations and 
uirements 


SEC. 221. FISCAL YEAR 1988 FUNDING LEVEL FOR THE STRATEGIC 
DEFENSE INITIATIVE 


(a) AMouNT AUTHORIZED.—Of the amounts appropriated pursuant 
to section 201 or otherwise made available to the Department of 
Defense for research, development, test, and evaluation for fiscal 

ear 1988, not more than $3,621,000,000 may be obligated for the 
trategic Defense Initiative. 

(b) Specir1ep Activities.—Of the funds available for the Strategic 
Defense Initiative program under subsection (a)— 

(1) $27,000, shall be available only for a classified laser 


Prd $15, 
(2) $15,000,000 shall be available only for medical applications 
of the free electron laser program for medical research and 


material; and 
(3) $17,000,000 is available for defense-wide mission support 
for the Strategic Defense Initiative. 
(c) DereNnse-WipE Mission Suprort.—Of the amount appropriated 
for Defense Agencies for fiscal year 1987, $16,000,000 may be used 
for defense-wide mission support for the Strategic Defense Initiative. 


SEC. 222. PROHIBITION OF CERTAIN CONTRACTS WITH FOREIGN ENTITIES 10 USC 2431 


(a) SDI Contracts Wirn Foreicn Entiries.—Funds appropriated "*” 
to or for the use of the Department of Defense may not be used for 
the purpose of entering into or ing out any contract with a 
foreign government or a foreign firm if the contract provides for the 
conduct of research, Cabos cero test, or evaluation in connection 
with the Strategic Defense Initiative program. 

(b) TEMPORARY SUSPENSION OF PROHIBITION UPON CERTIFICATION 
OF THE SECRETARY OF DEFENSE.—The prohibition in subsection (a) 
shall not apply to a contract in any fiscal year if the Secretary of 
Defense certifies to Congress in writing at any time during such 
fiscal year that the research, development, testing, or evaluation to 
be performed under such contract cannot be competently performed 
by a United States firm at a price equal to or less than the price at 
which the research, development, testing, or evaluation would be 
performed by a foreign f 

(c) Exceptions For CrrTAIn ContTracts.—The prohibition in 
subsection (a) shall not apply to a contract awarded to a foreign 
government or foreign firm if— 

(1) the contract is to be performed within the United States; 

(2) the contract is exclusively for research, development, test, 
or evaluation in connection with antitactical ballistic missile 

ms; Or 

(3) that foreign government or foreign firm agrees to share a 
substantial portion of the total contract cost. 

(d) Derinrtions.—In this section: 

(1) The term “foreign firm” means a business entity owned or 
controlled by one or more foreign nationals or a business entity 
in which more than 50 percent of the stock is owned or con- 
trolled by one or more foreign nationals. 

(2) The term “United States firm” means a business entity 
other than a foreign firm. 
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10 USC 2431 
note. 


President of U.S. 


10 USC 2431 
note, 


(e) TRaNsITION.—The prohibition in subsection (a) shall not apply 
rs a contract entered into before the date of the enactment of this 
ct. 


SEC. 223. LIMITATION ON TRANSFER OF SDI TECHNOLOGY TO SOVIET 
UNION 


Military technology develo with funds appropriated or other- 
wise made available for the Strategic Defense Initiative ma not be 
transferred, or made available for transfer, to the Soviet Union by 
the United States (or with the consent of the United States) unless— 


(1) the President determines, and certifies to Co , that 
the transfer is in the national interest of the United States and 
is to be made for the purpose of maintaining peace aa 

(2) Congress approves that daterrinatian by a joint 
resolution. 


SEC, 224. SDI ARCHITECTURE TO REQUIRE HUMAN DECISION MAKING 


No agency of the Federal Government may plan for, fund, or 
otherwise support the development of command and control systems 
for strategic defense in the boost or post-boost phase against ballistic 
missile threats that would permit such pret om defenses to initiate 
the directing of damaging or lethal fire except by affirmative human 
decision at an appropriate level of authority. 


SEC. 225. DEVELOPMENT AND TESTING OF ANTI-BALLISTIC MISSILE SYS- 
TEMS OR COMPONENTS 


(a) Use or Funps.—(1) Funds appropriated to the Department of 

pee for fiscal year 1988, or otherwise made av le to the 

ent of Defense from any funds kg for fiscal year 

15% or for any fiscal year before fiscal year 1988, shall be subject to 
the limitations prescribed in paragraph (2). 

(2) = funds described in paragraph (1) may not be obligated or 


ny for any development or of anti-ballistic missile 
systems or components except re evelopment and testing 
consistent with the development and testing described in the 
a — SDIO Report; or 
(B) for the acquisition of any material or equipment (includ- 
ing any long materials, components, piece parts, test equip- 
ment, or any modified space launch Se required or to be 
used for the development or testing of anti-ballistic missile 
systems or components, except for material or equipment re- 
quired for development or testing consistent with the develop- 
ment and testing described in the A 1987 ae Report. 
(3) The limitation under ph (2) = dong A ly to funds 
transferred to or for the use of the Strategic Def tiative for 
fiscal year 1988 if the transfer is made in accordance with section 
1201 of Y this Act and any comparable provision in rine ys ai 
coat ee military functions of the Department of Defense 
or fiscal year 
(b) Dermnrrion.—As used in this section, the term “April 1987 
SDIO Report” means the report entitled “Report to Congress on the 
Strategic Defense Initiative’, dated April 1987, prepared by the 
Strategic Defense Initiative tion and submitted to certain 
committees of the Senate and House of Representatives pursuant to 
section 1102 of the De ent of D Defense Authorization Act, 1985 
(Public Law 98-525; 10 U.S.C. 2431 note). 
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SEC. 226. PROHIBITION ON DEPLOYMENT OF ANTI-BALLISTIC MISSILE 10 USC 2431 
SYSTEM UNLESS AUTHORIZED BY LAW note. 
The Secretary of Defense may not dep] — anti-ballistic missile 
system unless such deployment is encltionl y authorized by law 
after the date of the enactment of this Act. 


SEC. 227. ESTABLISHMENT OF A FEDERALLY FUNDED RESEARCH AND 10 USC 2431 
DEVELOPMENT CENTER TO SUPPORT THE STRATEGIC 7°. 
DEFENSE INITIATIVE PROGRAM 


(a) Finpincs.—The Congress makes the rasan Sarwar oer 

(1) The Department of Defense requires technical support for 
issues of system integration related to the Strategic Defense 
Initiative i 

(2) The Strategic Defense Initiative Organization, after assess- 
ing alternative types of a for the provision of such 
technical support to the Strategic Defense Initiative p 
(including Government o: izations, profit and nonprofit enti- 
ties (including existing federally funded research and develo 
ment centers), a new division within an existing federally 
funded research and development center, a new federally 
funded research and development center, colleges and univer- 
sities, and private nonprofit laboratories), determined that a 
new federally funded research and ep center (herein- 
after in this section referred to as an ‘ ’) would be the 
type of organization most appropriate for the provision of such 
technical support to the Strategic Defense Initiative program. 

(83) In providing such technical support to the SDI program, 
the new should provide critical evaluation and rigorous 
and objective analysis of technologies, systems, and architec- 
tures that are candidates for use in the SDI program. 

(4) Competitive selection of a contractor to establish and 
operate such an FFRDC to support the Strategic Defense Initia- 
tive program is one way to enhance the prospects for independ- 
ent and objective evaluation of system integration issues within 
the Strategic Defense Initiative ot 

(b) AuTHoRITY To CoNTRACT FOR .—The se ase! of De- 
fense, using funds appropriated to the Department of Defense for 
the Strategic Defense Initiative , May enter into a contract 
to provide for the establishment and operation of a federally funded 
research and development center to provide independent and objec- 


tive technical support to the ic Defense Initiative program. 
Such a contract may not be awarded before October 1, 1989. 
(c) Contract AWARD UIREMENTS.—{1) A contract under 


subsection (b) shall be awarded using competitive procedures which 
emphasize cost considerations. 

(2) The Secretary of Defense shall solicit proposals for such con- 
tract from existing federally funded research and development cen- 
ters, from universities, m commercial entities, and from 
appropriate new organizations and shall make maximum efforts to 

in more than cag a pe for such contract. 

(8) The Secretary submit the three best contract proposals 
(as determined by the Secretary), together with a copy of the 
proposed sponsoring agreement for the new FFRDC, for review by 
three persons designated by the Defense Science Board from a list of 
six or more persons submitted by the National Academy of Sciences. 
The persons performing the review— 
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Contracts. 


(A) shall evaluate the extent to which each proposal and the 
proposed sponsoring agreement would foster competent and 
objective technical advice for the Strategic Defense Initiative 


; and 

(B) shall report their evaluation of each such proposal and of 
the proposed sponsoring agreement to the Secretary. 

(4) Before awarding a contract under subsection (b), and not 
sooner than March 30, 1989, the Secretary shall submit to 
Congress— 

(A) a copy of the proposed final contract; and 

(B) a copy of the proposed final sponsoring agreement relating 
to the operation of the new FFRDC. 

(5A) The Secretary shall then withhold the award of such con- 
tract and the approval of such sponsoring agreement for a period of 
at least 30 days of continuous session of Congress beginning on the 
day after = a on which Congress receives the copies referred to 
in ph (4). 

) For purposes of subparagraph (A), the continuity of a session of 
Congress is broken only by an adjournment sine die at the end of the 
second regular session of that Congress. In computing the 30-day 
period for such purposes, days on which either House of Congress is 
not in session because of an adjournment of more than three days to 
a day certain shall be excluded. 

(d) RequirEMENTS APPLICABLE TO FFRDC.—The Secretary of 
Defense shall— 

(1) require that the contract referred to in subsection (b) 
include a provision stating that no officer or employee of the 
Department of Defense shall have the authority to veto the 
employment of any person selected to serve as an officer or 
employee of the new FFRDC; 

(2) require that at least 5 percent of the total amount of funds 
available for the new FFRDC shall be set aside for independent 
research to be performed by the staff of the new FFRDC under 
the direction of the chief executive officer of the new FFRDC; 

(3) impose a limitation on the cone payable to each 
senior executive of the new FFRDC for services performed for 
the new FFRDC so that such compensation shall be comparable 
to the amount of ee payable to senior executives of 
comparable federally funded research and development centers 
for similar services; 

(4) require that the new FFRDC publicly disclose the salary of 
its chief executive officer; 

(5) prohibit current or former members of the Strategic 
Defense Initiative Advisory Committee from serving as mem- 
bers of the Board of Trustees of the FFRDC if such members 
constitute 10 or more percent of the Board of Trustees or from 
serving as officers of the new ; 

(6) require that the contract referred to in subsection (b) 
include a provision prohibiting members of such Board of Trust- 
ees from serving as officers of the new FFRDC, except that a 
Board member may serve as the President of the new if 
the Board is comprised of 10 or more members; 

(7) require that the contract referred to in subsection (b) 
include a provision prohibiting the new FFRDC from employing 
any person who, as a Federal ——— or member of the Armed 
Forces, served in the Strategic Defense Initiative Organization 
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—_— two years before the date on which such person is to be 
mployed by the new FFRDC; and 
(8) require that any contract referred to in subsection (b) 
ane that the Board of Trustees of the new FFRDC be 
comprised of individuals who represent a reasonable cross-sec- 
tion of views on the engineering and scientific issues associated 
with the Strategic Defense Initiative Program. 

(e) Funpinc.—The Secretary of Defense shall provide that all 
funds for the new FFRDC within the Department of Defense budget 
for any fiscal year shall be separately identified and set forth in the 
uuer seaman materials submitted to Congress for that fiscal 


“oO ‘Sunset Provision.—No Federal funds may be provided to the 
new FFRDC after the end of the five-year period beginning on the 
date of the award of the first contract awarded to the FFRDC under 

this section. 
Subpart 2—Report Requirements 


SEC. 231. ANNUAL REPORT ON SDI PROGRAMS 10 USC 2431 


(a) In GeNERAL.—Not later than March 15, 1988, and March 15, " 
1989, the Secretary of Defense shall transmit to Congress a report 
(in both an unclassified and a classified form) on the programs that 
constitute the Strategic Defense Initiative and on any other pro- 
gram relating to defense against ballistic missiles. Each such report 
shall include the following: 

(1) A detailed description of each program or project included 
in the Strategic Defense Initiative (SDI) or which otherwise 
relates to defense against strategic ballistic missiles, including a 
technical evaluation of each such program or project and an 
assessment as to when each can be brought to the stage of full- 
scale weenie development (assuming funding as requested 


or 
6 sear'd Syfinition of the objectives of each phase of the 
Strategic Defense Initiative Organization plan approved by the 
Defense Acquisition Board. 
(3) An explanation of the relationship between each such 
objective and each program and project associated with the 
oe Defense Initiative or defense against strategic ballistic 


(4) The status of consultations with other member nations of North Atlantic 
the North Atlantic Treaty Ongetetn. Japan, and other Treaty | 
appropriate allies concerning research being conducted in the ne 
Strategic Defense Initiative program. Teteaceh and 

= aires of the pars a of the planned we rye development. | , 
ment and testing programs wi arms control agree- Union o' 
ments, including the Antiballistic Manstie rene ty. foie. 

(6) A review of possible countermeasures of the Soviet Union 
to specific SDI programs, an estimate of the time and cost 
required for the Soviet Union to develop each such counter- 
measure, and an evaluation of the adequacy of the SDI 
programs described in the report to respond to such 
°C) Details regarding funding of d projects for th 

programs an projects for the 

Strategic Defense Initiative, includi 
(A) the level of funding ing provided for the current fiscal 
year and for previous years for each program and 
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project in the Strategic Defense Initiative budgetary 
presentation materials provided to Congress; 

(B) the amount requested to be appropriated for each 
such program and project for the next fiscal year; 

(C) the amount programmed to be requested for each such 
program and project for the following fiscal year; and 

(D) the amount required to reach the next significant 
roe ak 1 for each demonstration program and each major 
techno 


ogy program. 
(8) Details on what Strategic Defense Initiative technologies 


can be developed or deployed within the next 5 to 10 years to 
defend against significant military threats and help accomplish 
one military missions. The missions to be considered 
include— 


(A) defending elements of the Armed Forces abroad and 
United States allies against tactical ballistic missiles, 
particularly new and highly accurate Soviet shorter range 
ballistic missiles armed with conventional, chemical, or 
nuclear warheads; 

(B) defending against an accidental launch of strategic 
ballistic missiles against the United States; 

(C) defending against a limited but militarily effective 
Soviet attack aimed at disrupting the National Command 
Authority or other valuable military assets; 

(D) providing sufficient warning and tracking informa- 
tion to defend or effectively evade possible Soviet attacks 
against military satellites, including those in high orbits; 

(E) providing early warning and attack assessment 
information and the necessary survivable command, con- 
trol, and communications to facilitate the use of United 
States military forces in defense against possible Soviet 
conventional or strategic attacks; 

(F) providing protection of United States population from 
a Soviet nuclear attack; and 

(G) any other significant near-term military mission that 
the ee of SDI technologies might help to 
accomp 


(9) For Gach of the near-term military missions listed in 


paragraph (8), the report shall include— 


(b) 


(A) a list of specific program elements of the Strategic 
Defense Initiative that are pertinent to these applications; 

(B) the Secretary’s estimate of the initial operating 
capability dates for the architectures or systems to accom- 
plish such missions; 

(C) the Secretary’s estimate of the level of funding nec- 
peels for each program to reach those operating capability 

tes; an 

(D) the Secretary’s estimate of the survivability and cost 
effectiveness at the margin of such architectures or systems 
against current and projected Soviet threats. 


Repeats.—Section 1102 of the Department of Defense 


Authorization Act, 1985 (10 U.S.C. 2431 note), and section 215 of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3843) are repealed. 
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SEC. 232. REPORT ON SDI DEVELOPMENT PLANS AND COSTS 


(a) Report RequirEMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report on the total cost to develop, produce, 
deploy, operate, and maintain the ballistic missile defense system 
that would pmorporeie the technologies aor by the Secretary 
of Defense in au izing p ing into the demonstration/valida- 
tion phase of the acquisition process. Should this system not be 
sufficiently defined, the system described in the 1987 report entitled 
“Report of the Technical Panel on Missile Defense in the 1990s”, 
sha lo by the George C. Marshall Institute, should be used as a 

is for determining cost. 

(b) DeapLINE FoR ReEpoRT; CLASSIFICATION.—The report under 
subsection (a) shall be submitted no later than six months after the 
amg! the enactment of this Act and shall be submitted in unclassi- 

orm. 


SEC. 233. REPORT ON HOW ABSENCE OF THE ABM TREATY WOULD 
AFFECT STRATEGIC OFFENSIVE AND DEFENSIVE PROGRAMS 


(a) Report on No ABM Treaty Liurrations.—The Secretary of 
Defense shall submit to a report concerning what the 
effect would be on strategic offensive and defensive programs of the 
United States if there were no limitations on strategic defensive 
systems in force under the 1972 ABM Treaty. 

(b) Matrers To Be IncLupED.—The report shall include the Research and 
following: development. 

(1) An analysis of the ramifications of there being no limita- 
tion in force under the 1972 ABM Treaty on development under 
the Strategic Defense Initiative (SDI) program of strategic de- 
fenses, including comprehensive strategic defense systems and 
more limited defenses designed to protect vital military and 
command and control assets of the United States. 

(2) A comparison (based on the analysis made under para- 
graph (1)) of the research and development programs that could 
be pursued under the SDI program under the limitations ap- 
—— under the restrictive interpretation of the 1972 ABM 

aty, under the less restrictive interpretation of such treaty, 
and under a case in which there were no such limitations, 
including a comparative analysis of— 

(A) the overall cost of such research and development 


®) the schedule of such research and development pro- 


grams; ani 

(C) the level of confidence attained in such research and 
development programs with respect to si ahd a deci- 
sion to commence full-scale engineering development under 
such p in the early-to-mid 1990s. 

(3) A list of options for the SDI program, assuming that there 
are no limitations in force under the 1972 ABM ity, that 
meet one or more of the following objectives: 

(A) Reduction of overall development cost. 

(B) Advancement of the schedule for making a decision to 
commence full-scale engineering development. 

(C) Increase in the level of confidence in the results of the 
research by the original scheduled date for the commence- 
ment of full-scale development. 
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Union of Soviet 
Socialist 
Republics. 


(4) An — of how rapidly, in the absence of limitations 
under the 1972 ABM Treaty, the Soviet Union could deploy a 
nationwide anti-ballistic missile defense of mili and non- 
military targets and the consequences of such a deployment. 
The analysis should include an assessment of the following: 

(A) The effect of such iy gv hoi on the confidence of the 
United States that, should deterrence that depends increas- 
ingly on defensive forces fail, the planned strategic nuclear 
forces of the United States would be sufficient to hold assets 
that the leaders of the Soviet Union value at risk following 
a first strike by the Soviet Union against the United States. 

(B) The changes that must be made to the strategic 
offensive forces of the United States to hold assets that the 
leaders of the Soviet Union value at risk in the presence of 
strategic defenses. The analysis should include both the cost 
of those changes and the time period scale over which they 
could be accomplished. 

(C) The consistency of the required changes to United 
States strategic offensive forces of the United States de- 
scribed under subparagraph (B) with the current United 
States negotiating position in the Strategic Arms Reduction 
(START) negotiations. 

(D) The degree to which crisis stability would be affected 
during the transition period between the appearance of 
nationwide anti-ballistic missile defenses by both the 
United States and the Soviet Union and the completion of 
the changes that the United States would make to its 
strategic offensive forces in response to such defenses by 
the Soviet Union. 

(5) An analysis of the effect on deterrence of nuclear conflict if 
both the United States and Soviet Union Copley strategic de- 
fenses of comparable capability, considering both less capable 
and highly capable strategic defenses, as well as appropriate 
transition issues (including the effect on deterrence of the 
potential vulnerability of strategic defenses). 

(c) DEADLINE For Report.—The report under subsection (a) shall 
be submitted not later than March 1, 1988. 

(d) Report CiassiFicaTion.—The report under subsection (a) shall 
be submitted in both classified and unclassified versions. 

(e) 1972 ABM Treaty Derinep.—In this section, the term “1972 
ABM Treaty” means the Treaty Between the United States of 
America and the Union of Soviet Socialist Republics on the Limita- 
tion of Anti-Ballistic Missiles, signed at Moscow on May 26, 1972. 


SEC, 234, REPORT ON ALLOCATION OF FY88 FUNDING 


(a) IN GenERAL.—The Secretary of Defense shall submit to the 
Committees on Armed Services and on Appropriations of the Senate 
and the House of Representatives a report on the allocation of funds 
appropriated for the Strategic Defense Initiative for fiscal year 1988. 

e report shall set out the amount of such funds allocated for each 
ca age roject, or activity of the Strategic Defense Initiative 
withi appropriation account. 

(b) DEADLINE FoR REporT.—The report required by: subsection (a) 
shall be submitted not later than days after the date of the 
enactment of legislation eae funds for the Strategic De- 
fense Initiative for fiscal year 1988. 
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Part D—B-1B Bomser PRroGRAM 


SEC. 241. FISCAL YEAR 1988 FUNDING LIMITATION 


Of the funds appropriated t to section 201 for fiscal year 
1988, not more than ite pie 000 shall be available for research, 
development, test, and evaluation for the B-1B bomber program. 


SEC. 242. DEFENSIVE AVIONICS TEST AND gan PROGRAM Reports. 


ri Not ter than 30 oa the date of the enactment of this 
Act, the shall submit to the congreenana defense commit- 
tees a detailed plan for such testing during fiscal years 1988 and 
1989. Wri iy BS Pee shall include— 
fox lanned test schedule for each of the various compo- 
B..! of defensive avionics tested singly and in 
combination with other components of the defensive and offen- 
sive avionics systems; 
(B) the objectives of each of the planned tests and the criteria 
that will be used to determine whether each such test is success- 
ul, successful, or unsu' and 
( how those scheduled teste can be used to estimate the 
capability of the B-1B to  apruscinad Soviet air defenses, includ- 
ing both single and multip 
(b) LimrTaTION ON OBLIGATION OF FuNDs.—If the report required 
under subsection (a2) is not submitted to the congressional defense 
committees by the deadline stated in that subsection for the submis- 
sion of such — then none of the funds referred to in section 241 
may be expended eo ee ae 
( Sn caer i REPO Beginning on Feb 1, 1988, 
c) Brimontuiy Status RTS.— ruary 
and every two months thereafter until October 1, 1989, the Sec- 


retary of Defense shall submit to the co ional defense commit- 
tees a report ae bens the tests scheduled during riod since 
the rt were carried out whee ptt g ha . ed, and 


whedtien each of th those tests was successful, partially successful, or 
unsuccessful. Each such report shall address the capability of 
the B-1B aircraft to meet— 

(1) performance objectives; 

(2) technical and fiscal objectives; and 

(3) significant milestones. 

(d) CoNGRESSIONAL DEFENSE COMMITTEES DeFINED.—For urposes 
of this section, the term “congressional defense commi means 
the Committees on Armed Services and Appropriations of the 
Senate and House of Representatives. 


SEC. 243. ASSESSMENT OF CAPABILITIES OF B-1B TO PENETRATE ENEMY 
AIR DEFENSES 


(a) INDEPENDENT ASSESSMENT.—The Secretary of Defense shall 
sii gee for an independent assessment of the capabilities of the 

1B to penetrate air defenses of potential enemies. The 
Secretary shall appoint a panel of experts from the private sector to 
conduct the assessment and shall provide the panel such resources 
as are n , including technical assistance by private contrac- 
tors, to assist e panel in conducting the assessment. Individuals 
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appointed to the panel shall be independent of the Air Force and 
shall have no arrangements with the Air Force that would con- 
stitute a conflict of interest. 

(b) ConricuRATIONS To Be ConsiperRED.—The panel shall estimate 
the air defense penetration capabilities of the B-1B aircraft in all of 
its mission profiles as the aircraft is estimated to be configured at 
each of the following times: 

(1) Initial operational capability. 

(2) The time the assessment is conducted. 

(3) The completion of the developmental test and evaluation/ 
— operational test and evaluation period during fiscal year 


(4) The completion of the baseline modifications program 
during fiscal year 1991. 

(c) THrEaTs To Be ConsipERED.—The panel shall estimate the air 
defense penetration capabilities of the B-1B aircraft against the 
threats described— 

(1) in the 1981 joint Office of the Secretary of Defense/Air 
Force Bomber Alternatives Study; 

(2) in the 1986 Strategic Bomber Force Study; and 

(3) in the most current threat baseline established by the 
intelligence psoas eat 

(d) Cooperation WitH PaNnEt.—The Secretary of Defense shall 
ensure that individuals serving on the panel receive the full co- 
operation of all components of the Department of Defense in carry- 
ing out the functions of the panel under this section. 

(e) Reports.—The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives— 

(1) an initial report on the assumptions that are to be used by 
the panel in making the assessment described in subsection (a); 

(2) periodic reports on the development and progress of the 
assessment; and 

(3) the final report of the panel (together with such comments 
- a Secretary considers appropriate) not later than March 1, 

(f) Funpinc.—Of the amount spprogeiated for research, develop- 
ment, test, and evaluation for the Air Force for fiscal year 1988, up 
to $1,000,000 of the amount available for the B-1B aircraft program 
shall be available only for the conduct of the assessment under this 
section. 


SEC. 244. LIMITATIONS ON AIRCRAFT ENHANCEMENT AND MODERNIZA- 
TION 


(a) MODERNIZATION REsTRICTED.—Funds described in section 241 
may not be used for modernization of the B-1B bomber aircraft. 
(b) ConprTIONS FoR ENHANCEMENTS.—The Secretary of Defense 
may not carry out an enhancement of the B-1B aircraft unless the 
enhancement is specifically authorized by law and funds are specifi- 
cally ng wt ge for that purpose. the Secretary submits a 
request for any such authorization and funds, the Secretary shall 
include with the request— 
(1) a description of the requested aircraft enhancement; 
(2) full justification for the enhancement; 
(3) the total program costs of the enhancement; and 
(4) the planned schedule for incorporating the enhancement 
into the aircraft. 
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SEC, 245. EVALUATION OF FLIGHT TEST PROGRAM 


In order to ensure the paggeng ed the pro flight test pro- 
gram for the B-1B aircraft, t rector of rational Test and 
Evaluation of the Department of Defense shall assume the respon- 
sibilities and exercise the authorities of the Director under section 
138 of title 10, United States Code, with respect to the use of funds 
provided for fiscal Pha 1988 for such flight test program insofar as 
the use of such funds involves operational test and evaluation 
functions (as defined in such section). 


Part E—MIscELLANEOUS 


SEC. 251. COOPERATIVE MEDICAL RESEARCH WITH THE VETERANS’ 
ADMINISTRATION 


Of the amount appropriated ey to section 201 for the 
Defense Agencies for year 1988 A 000,000 shall be available 
only ft for a cooperative medical research program to be carried out by 
the Secretary of Defense and the Administrator of Veterans’ Affairs. 


SEC. 252. LINCOLN LABORATORY IMPROVEMENT PROJECT Massachusetts. 


(a) MODERNIZATION AND EXPANSION Progect.—The Secretary of eaaned 
the Air Force is authorized to enter into a contract with the 
Massachusetts Institute of Technology for a modernization and 
expansion # adage tote at the Lincoln Laboratory complex at Hanscom 
Air Force Base, Massachusetts. The project includes construction of, 
and additions and modifications to, research offices, laboratory 
spaces, and supporting facilities necessary to carry out the activities 
of the Lincoln Vabteatory. 

(b) Prosecr Cost anp Duration.—The amount obligated under 
the contract for the modernization and expansion project may not 
exceed $135,000,000. The project shall be completed in not more 
ys : 12 ior hae pater Sine fing the contract may include costs 
of financing c inclu an on amounts pro- 
vided by the Massachusetts Institute of Se ve for the project), 
but may not include a fee or t for the Massachusetts Institute of 
Technology or for Lincoln ratory. 

ie FunpiInG.—Payments under a contract under subsection (a) for 

y fiscal year be made from appropriations for research and 
Gevale ment made to the Air Force or to any other Federal agency. 

(d) .—Title to the facilities, and to associated equipment, 
funded by such contract shall be conveyed to the United States upon 
Pee ee of the project and acceptance of the facilities by the 


(e) Use or Facturries.—The right of the Massachusetts Institute of 
Technology to use such facilities and equipment shall be as provided 
by contracts with the United States. 

(f) Bupcet Act.—The authority of the Secre of the Air Force 
to enter into a contract under subsection (a) shall be effective only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 

SEC. 253. EVALUATION OF NEW HIGH-SPEED PATROL BOAT 


The Secretary of the Navy is en to (1) evaluate a new 80- 
foot reconnaissance assault and missile boat that has been designed 
to project power in coastal, harbor, river, and island waterways and 
on closed seas, and (2) ——, procuring a prototype of such boat 
for extensive testing and evaluation. The Secretary shall submit to Reports. 
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the Committees on Armed Services of the Senate and House of 
Representatives any report on the evaluation of any such boat. 


SEC. 254. PEGASUS ENGINE 


Section 203(b) of the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3888) is repealed. 


SEC. 255. REPORT ON MILITARY USE OF NASA MANNED SPACE STATION 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a repent on the activities planned by the Depart- 
ment of Defense to conducted on or in conjunction with the 
permanently manned space station to be developed and raga by 
the National Aeronautics and Space Administration. The report 
shall include a description of— 

(1) those planned activities, including research projects the 
De ent intends to conduct from the s station; 

(2) the eventual applications for which the Department in- 
tends such research to be used; and 

(3) the rsnceemips'y Se those planned activities to activities of 
the Department of Defense for which funds are authorized by 
this Act (including offensive and defensive weapons systems) 
and how such activities will be coordinated. 

(b) DeapLinE ror Report.—The report required by subsection (a) 
shall be submitted not later than March 1, 1988. 


SEC. 256. ADVANCED LAUNCH SYSTEM 


(a) REQUIRED ProGRAM PLans.—The Secretary of Defense may not 
obligate or expend more than $50,000,000 for research, development, 
test, and evaluation for any activity associated directly or indirectly 
with the Advanced Launch System/Heavy Lift Launch Vehicle 
or pap in this section referred to as the “ALS”) program 
until— 

(1) the Secretary of Defense and the Administrator of the 
National Aeronautics and Space Administration enter into an 
rence. a" ment (A) on the most cost-effective design 
approach for the ALS, and (B) on a joint management plan to 
implement the ALS program so as to make maximum use of the 
expertise and the unique testing facilities of the National Aero- 
nautics and Space rs inistration, especially with respect to 


rocket on systems; 
(2) a eaatee of Defense develops a ment plan for 
the ALS program, including identification of the ific roles 


and nsibilities— 

(A) to be filled by the Defense Agencies, the Department 
of the Air Force, and other appropriate elements of the 
De ent of Defense; and 

) as provided in the cf a ng agreement described in 
ph (1), to be filled by the National Aeronautics and 
pace Administration; 
(3) all participants in the ALS program enter into a formal 
agreement with respect to that program which— 

(A) identifies the total costs of the program (stated in both 
current and constant dollars); and 

(B) includes the budgetary resources intended to be dedi- 
cated by each icipant in the program for each of the 
fiscal years 1988 through 1992; and 
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(4) the esi of Defense, with the concurrence of the 
Administrator of the National Aeronautics and Space Adminis- 
tration, submits to the Committees on Armed Services and 
Appropriations of the Senate and House of Representatives a 
report on the ALS program that includes— 

(A) a copy of the agreement described in paragraph (1); 

(B) a detailed description of the management plan de- 
scribed in paragraph (2); and 

(C)a copy of the cost-sharing agreement described in 
paragraph (3). 

(b) PayLoap Cost Goa.t.—Any request for proposals issued by the 

Department of Defense for the program— 

(1) shall include as a goal a cost per pound of payload placed 
in low earth orbit of $300 or less (in constant fiscal year 1987 
dollars); and 

(2) may not include a request for bids or proposals for an 
interim capability that would have a ra cost per pound of 
payload than specified under paragraph 


SEC. 257. SPACE LAUNCH RECOVERY 


(a) TRANSFER OF Funps.—Of the funds appropriated pursuant to 
section 201 for research, development, test, and evaluation, a total of 
up to $50,000,000 may be transferred from the Army and the Navy 
to the Air Force for activities related to space launch recove 

(b) Notice to Concress.—No transfer of funds may be e 
under subsection (a) until the Secretary of Defense has notified 
Congress of the proposed transfer and a period of 30 days has 
elapsed after the date on which notice of the proposed transfer is 
received by Congress. 


SEC. 258. STUDIES OF NUCLEAR WARHEAD FOR ARMY TACTICAL MISSILE 
SYSTEM 


(a) Funds available to the Department of Defense or to the Depart- 
ment of Energy may be obligated or expended for studies and 
— of the erry utility and cost of a nuclear warhead option 
for the Army Tactical Ric (ATACMS). 

(b) No funds may be obligated or expended for the purpose of Research and 
developing, testing, lucing, or integrating nuclear warheads for rs iuaeal 
the Army Tactical Missile System (ATACMS) unless— Republic of 

(1) the Secretary of Defense certifies to the Committees on Germany. 
Armed Services of the Senate and the House of Representatives 
that the Army Tactical Missile System has achieved an initial 
operational capability with United States Army units perma- 
nently stationed in the Federal Republic of Germany; 

(2) such development, testing, production, or integration has 
been specifically authorized by legislation enacted after the date 
of the enactment of this Act; and 

(3) the Secretary of Defense has submitted to the Committees Union of Soviet 
on Armed Services and Appropriations of the Senate and House  wonerie 
of Representatives the comprehensive analysis required by sec- “PU? 
tion 1001 of the options available to the United —. - 
preserve an adequate theater nuclear capability in Euro ne 
treaty with respect to intermediate-range nuclear forces ( 
concluded between the United States and the Soviet Union. 
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SEC. 259. SELECTION OF HEAVY TRUCK SYSTEM CONFIGURED WITH 
PALLETIZED LOADING SYSTEM 


(a) Competitive Evatuation.—The Secretary of Defense shall 

out a competitive evaluation for a heavy truck o—— config- 

ured with a palletized loading system. The evaluation be based 
on performance specifications for nondevelopmental systems. 

(b) Source SgLEction.—After the evaluation under subsection (a) 
is completed, and not later than 24 months after the enactment of 
this Act, the shall select a heavy truck system configured 
with a palletized loading system. The Under Secretary of Defense 
for Acquisition shall be the source selection authority with respect 
to the selection, and the selection shall be based on a hardware 
competition, The evaluation criteria for such source selection shall 
provide for equitable consideration of total life-cycle costs, including 
costs of facilitization. 

oe avMtaee cuectigur od with Coe lsiistiond Ionditig nygtiar selector 
truc m con wi e eti ing system se 
under this section (if procured) shall be manufactured and assem- 
bled in the United States. 


Science and Part F—SEeMICONDUCTOR COOPERATIVE RESEARCH PROGRAM 
ology. 


Computers. SEC, 271. FINDINGS, PURPOSES, AND DEFINITIONS 


15 4601. 

(a) Finpincs.—The Congress finds that it is in the national eco- 
nomic and security interests of the United States for the Depart- 
ment of Defense to provide financial assistance to the industry 
consortium known as Sematech for research and development 
activities in the field of semiconductor manufacturing technology. 

(b) Purroses.—The p of this part are— 

5 oe encourage the semiconductor industry in the United 
ita’ = 


(A) to conduct research on advanced semiconductor 
manufacturing techniques; and 

(B) to develop techniques to use manufacturing expertise 
for the manufacture of a variety of semiconductor products; 


an 
Grants. Gin order teciave the Ro ee oust in paragra on (1), to 
provide a grant program for the cial support of semi- 
conductor rensarte activities conducted by Sematech. 
(c) DeFinitions.—In this part: 
(1) The terms “Advisory Council on Federal Participation in 
Sematech” and “Council” mean the advisory council established 
by section 273. 
(2) The term “Sematech” means a consortium of firms in the 
United States semiconductor industry established for the pur- 
poses of (A) conducting research concerning advanced semi- 
conductor manufacturing techniques, and (B) developing tech- 
niques to adapt manufacturing expertise to a variety of semi- 
conductor products. 


15 USC 4602. SEC. 272. GRANTS TO SEMATECH 


aveclopaant. (a) AuTHority To Maxe Grants.—The Secretary of Defense shall 
make grants, in accordance with section 6304 of title 31, United 
States Code, to Sematech in order to defray expenses incurred by 
Sematech in conducting research on and development of semi- 
conductor manufacturing technology. The grants shall be made in 
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accordance with a memorandum of understanding entered into 
under subsection (b). 

(b) MEMORANDUM OF UNDERSTANDING.—The Sec of Defense 
shall enter into a memorandum of understanding with Sematech for 
the purposes of this part. The memorandum of understanding shall 
require the following: 

(1) That Rarentocks have— 

(A) a charter agreed to by all representatives of the 
semiconductor industry that are participating members of 
Sematech; and 

(B) an annual operating plan that is developed in con- 
sultation with the Secretary of Defense and the Advisory 
Council on Federal Participation in Sematech 

(2) That the total amount of funds made available to State and local 
Sematech by Federal, State, and local government agencies for governments. 
any fiscal year for the = port of research and degelogeeee: 
achivisien of Sematech r this section may not exceed 50 
percent of the total cost of ack activities. 

(8) That Sematech, in conducting research and development 
activities pursuant to the memorandum of understanding, co- 
operate with and draw on the expertise of the national ra- 
tories of the Department of Energy and of colleges and univer- 
pre in the United States in the field of oe semiconductor 

ufacturing technology. 

ma) That an independent, commercial auditor be retained (A) Reports. 
to determine the extent to which the funds made available to 
Sematech by the United States for the research and develop- 
ment activities of Sematech have been expended in a manner 
that is consistent with the purposes of this , the charter of 
Sematech, and the annual operating plan Sematech, and (B) 
to submit to the Secretary of Defense, Sematech, and the 
Comptroller General of the United States an annual report 
containing the findings and determinations of such auditor. 

(5) That (A) the Secretary of Defense be permitted to use Intellectual 
intellectual Lrg nap trade secrets, and technical data owned property. 
and developed matech in the same manner as a partici- Contracts. 
pant in Sematech and to transfer such intellectual property, 
trade secrets, and technical data to Department Defense 
contractors for use in connection with Department of Defense 
sak canton and (B) the Secretary not be itted to transfer 
such ove > dare tee person for comme sal 

(6) take all steps necessary to maximize the 
expeditious and timely transfer of technology developed and 
owned by Sematech to the participants in Sematech in accord- 
ance with the Tinie wucenact between Sematech and those partici- 
pants and for of improving manufacturing 
productivity of United ites iat okaaliesiemaries firms. 

(c) CONSTRUCTION OF MEMORANDUM OF UNDERSTANDING.—The Contracts. 
memorandum of understanding entered into under subsection (b) 
pose rr edie ak cre aparece ily 
regulation re to the formation, content, and administration of 
contracts a by the Federal Government and subcontracts 
under such contracts, including section 2306a of title 10, United 
States Code, section 719 of the nse Production Act of 1950 (50 
po App. sip, potion i pes ean a oe 
such provisions Ww an not apply wi 
the memorandum of understanding. 
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15 USC 4603. 


Reports. 


President of U.S. 


President of U.S. 


(d) Funpinc For FY88.—Of the amounts appropriated to the 
Defense Agencies for fiscal year 1988 for research, development, 
test, and evaluation, $100,000,000 may be obligated only to make 
grants under this section. 


SEC. 273. ADVISORY COUNCIL 


(a) ESTABLISHMENT.—There is established the Advisory Council on 
Federal Participation in Sematech. 

(b) Funcrions.—(1) The Council shall advise Sematech and the 
Secretary of Defense on appropriate technology goals for the re- 
search and development activities of Sematech and a plan to achieve 
those goals. The plan shall provide for the development of high- 
quality, high-yield semiconductor manufacturing technologies that 
ae the national security and commercial needs of the United 

tates. 

(2) The Council shall— 

ane a. frei os of the <—_ioe of naire we 
e purpose rmining the extent @ progress made by 
Sematech in carrying out the plan referred to in paragraph (1); 


and 

(B) on the basis of its determinations under subparagraph (A), 
submit to Sematech any recommendations for modification of 
the plan or the technological goals in the plan considered 
appropriate by the Council. 

(3) The Council shall review the research activities of Sematech 
and shall submit to the Secretary of Defense and the Committees on 
Armed Services of the Senate and the House of Representatives an 
annual report containing a description of the extent to which 
Sematech is aerne research and development Ere 
. © MemBersHIP.—The Council shall be composed of 12 members as 

ollows: 
(1) The Under Secretary of Defense for Acquisition, who shall 
be Chairman of the Council. 


(2) The Director of Energy Research of the Department of 
ergy. 
(8) The Director of the National Science Foundation. 
(4) The Under Secretary of Commerce for Economic Affairs. 
(5) The Chairman of the Federal Laboratory Consortium for 
Technology Transfer. 
(6) Seven members appointed by the President as follows: 
(A) Four members who are eminent individuals in the 
semiconductor industry and related industries. 
(B) Two members who are eminent individuals in the 
fields of technology and defense. 
(C) One member who represents small businesses. 

(d) Terms or MemBersHir.—Each member of the Council ap- 
pointed under subsection (c)(6) shall be appointed for a term of three 
years, except that of the members first appointed, two shall be 
appointed for a term of one year, two shall be appointed for a term 
fs) two years, and three shall be appointed for a term of three years, 
as designated the President at the time of appointment. A 
member of the Council may serve after the expiration of the mem- 
ber’s term until a successor has taken office. 

(e) Vacancies.—A vacancy in the Council shall not affect its 

ers but, in the case of a member appointed under subsection 
cX6), shall be filled in the same manner as the original appointment 
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was made. Any member appointed to fill a vacancy for an unexpired 
term shall be appointed for the remainder of such term 

(f) QuoruM.—Seven members of the Council shall constitute a 
quorum. 

(g) Meet1NGs.—The Council shall meet at the call of the Chairman 
or a majority of its members. 

(h) ComPENSATION.—(1) Each member of the Council shall serve 
without compensation. 

Pa While away from their homes or ef men places of business in 

song rams of duties for the Coun embers of the Council 

thei te allowed travel expenses, including per diem in lieu of 
per ol lg at rates authorized rized for employees of agencies under 
sections 5702 and 5703 of title 5, United States Code. 

(i) FeperaL Apvisory Commrrrer Act.—Section 14 of the Federal 
parent Committee Act (5 U.S.C. App. 2) shall not apply to the 

un 


SEC. 274. RESPONSIBILITIES OF THE COMPTROLLER GENERAL 15 USC 4604. 


The Comptroller General of the United States shall— Reports. 
(1) review the annual reports of the auditor submitted to the 
Comptroller General in accordance with section 272(b)(4); and 
(2) transmit to the ¢ Committees on Armed Services of the 
Senate and the House of Representatives his comments of the 
accuracy and completeness of the reports and any additional 
comments on the report that the Comptroller General considers 
appropriate. 


SEC. 275. EXPORT OF SEMICONDUCTOR MANUFACTURING 15 USC 4605. 


Any export of materials, oqdinmant sod and sopnilesy 4 sewploped | by 
Sematech in whole or in gl or 
under section 272(a) shall ubject to othe ee crsgy ade 
Act of 1979 (50 U.S.C. i et seq.) and coe not be subject to 
the Arms Export Contro 


SEC. 276. PROTECTION OF INFORMATION 15 USC 4606. 


(a) FrEEDOM oF INFORMATION Act.—Section 552 of title 5, United 
States Code, shall not apply to information obtained the Federal 
Government on a —— tesa! Pee a under section 272(b\5). 

(b) INTELLECTUAL ding any other provi- 
sion of law, intelectual bls yee secrets, and technical data 
owned and peice Recenter or any of the participants in 
Sematech losed by r or employee of the 
Department Defonee except as provided in the provision included 
in the memorandum of understanding pursuant to section 272(b\5). 


TITLE III—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 


(a) IN GeneRAL.—(1) Funds are hereby authorized to be appro- 
priated for fiscal year 1988 for the use of the Armed Forces and 
other activities and agencies of the Department of Defense for 
expenses, not otherwise provided for, for operation and maintenance 
in amounts as follows 

For the Army, $21, 540,728,000 ($21,367,928,000). 
For the Navy, $24, 864, 027, 000 ($24, 620 427 000). 
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For the Marine Corps, $1,887,466,000 ($1,875,066,000). 

For the Air Force, $20,730,084,000 ($20,452,384,000). 

For the Defense Agencies, $7,424,906,000 ($7,387,475,000). 

For the Army Reserve, $862, ol ,000 ($862, Meer pes 

For the Naval Reserve, $947,559,000 ($940,7 

For the Marine Corps Reserve, $70, 254, 000 Beoo8 ob ,000). 

For the Air Force ones $1,014,058, 000 ($1,018, 858 ,000). 

For the Army National Guard, $1 ”883,6 09,000 ($1,868,570,000). 

For the Air National Guard, $1,980,151,000 ($1,977,414,000). 
$4/099,000 the National Board for the Promotion of Rifle Practice, 

For Setedie Claims, $193,574,000. 

For the Court of Military "Appeals, $3,461,000 

For Environmental Restoration, Defense, $392, 800,000. 

(2) Funds are hereby authorized to be appropriated for fiscal year 
1989 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance in amounts as follows: 

For the Army, $2 on My 

For the Navy, $24 27,000. 

For the Marine ine SL 887, 466,000. 

For the Air Force, $20, 730, 084, 000. 

For the Defense Agencies, $1, 424 906,000. 

For the Army Reserve, $862,161,000 

For the Naval Reserve, $947,559, 000. 

For the Marine Corps Reserve, $7 0,254,000. 
For the Air Force asare. $1,014 058, 000. 

For the Army National Guard, $1, 883,609,000. 
For the Air National Guard, $1, 980, 151, 000. 
For the National Board for the Promotion of Rifle Practice, 


For Defense Claims, $193,574,000. 

For the Court of Military Appeals, $3,461,000. 

For Environmental Restoration, Defense, $392,800,000 

(b) GENERAL AUTHORIZATION FOR CONTINGENCIES. There are au- 

thorized to be appropriated for each of fiscal years 1988 and 1989, in 
addition to the amounts authorized to be appropriated in subsection 
(a), such sums as may be necessary— 

(1) for unbu ted i increases in fuel costs; and 

(2) for unbu increases as the result of inflation in the 

cost of activities authorized by subsection (a). 


SEC. 302. WORKING CAPITAL FUNDS 


(a) Fiscat Year 1988.—Funds are hereby authorized to be appro- 
priated for fiscal year 1988 for the use of the Armed Forces and 
other activities and agencies of tng De ent of Defense for 
providing capital for working-capital funds in amounts as follows: 

For the Army Stock ees 215, 057,000 198, 207,000). 
For the Navy Stock Fun ( 

For the Air Force Stock fied $259, 707,000 ($226,007,000). 
For the Defense Stock Fund, $159, 750, 000 ($132,600, 000). 

(b) Fiscat Year 1989.—Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for the use of the Armed Forces and 
other activities and agencies of the De ent of Defense for 
providing capital for working-capital in amounts as follows: 

For the Army Stock Fund, $215,057,000. 
For the Navy Stock Fund, $346, 700,000. 
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For the Air Force Stock Fund, $259,707,000. 
For the Defense Stock Fund, $159,750,000. 


SEC. 303. LIMITATION ON THE USE OF OPERATION AND MAINTENANCE 
FUNDS TO PURCHASE INVESTMENT ITEMS 


(a) IN GeneRAL.—Purchases of an item during fiscal year 1988, 
1989, or 1990 with a unit cost equal to or in excess of the investment 
item unit cost (as defined in su ion (b)) for such fiscal year may 
not be charged to pic baie made to the Department of Defense 
for operation and mainte urchases of such item during the 
ab fiscal Bete were gape to appropriations made to the 

ent of Defense for procurement. 
Peper NVESTMENT Irem Unit Cost.—For purposes of subsection (a), 
the term “investment item unit cost” means— 
(1) with respect to fiscal year 1988 or 1989, $15,000; and 
(2) with respect to fiscal year 1990, $5,000. 


Part B—PROGRAM CHANGES, REQUIREMENTS, AND LIMITATIONS 


SEC. 311. AVAILABILITY OF UNITED STATES PRODUCTS AT DEFENSE 
PACKAGE STORES OVERSEAS 


(a) TREATMENT oF Wines.—(1) Chapter 147 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2489. Overseas package stores: treatment of United States wines 10 USC 2489. 


“The Secretary of Defense shall ensure that each 
nonappropriated-fund activity engaged principally in selling alco- 
pos beverage products in a packaged form (commonly referred to 

kage store’) that i he donated at a military installation outside 

nited States shall ropriate treatment with respect to 
aaa produced in the ted. tates to ensure that such wines are 
given, in general, an equitable distribution, selection, and price 
when compared with wines produced by the host nation.”. 

(2) The table of sections at the beginning of such ‘chapter is 
amended by adding at the end the following new item: 

“2489. Overseas package stores: treatment of United States wines.”. 

(b) Reaunations Deapuine.—The Secretary of Defense shall pre- 10 USC 2489 
scribe regulations to implement section 2489 of title 10, United note. 
States Code, as added by subsection (a), not later than 90 days after 
the date of the enactment of this Act. 


SEC. 312. NONAPPROPRIATED-FUND BEER AND WINE PURCHASES 


(a) PurcHases From Sources Wirxin State.—Section 2488(a)(2) of 
title 10, United States Code, is amended by striking out “purchased 
ae resale on a military installation located in the contiguous 
(b) Errective Date.—The amendment made by subsection (a) 10 USC 2488 
—_ apply with respect to soteerney of malt beverages and wine 0. 
e end of the 60-day period beginning on the date of the 
poco of this Act. 


SEC. 313. PRICING AT COMMISSARY STORES 


(a) IN GENERAL.—(1) Section 2486 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 
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Regulations. “(d) The Secretary of Defense shall prescribe regulations 
establishing uniform pricing policies for merchandise authorized for 
sale by this section. The policies in the regulations shall— 

*“(1) seer the establishment of a sales price of each item of 
merchandise at a level which will recoup the actual product cost 
of the item (consistent with this section and sections 2484 and 
2685 of this title); and 

(2) promote the lowest practical price of merchandise sold at 

sto ” 


commissary stores.’’. 
, ® The heading for section 2486 of such title is amended to read as 
ollows: 


“§ 2486. Commissary stores: merchandise that may be sold; uni- 
form surcharges and pricing”. 

(8) The item relating to section 2486 in the table of sections at the 

beginning of chapter 147 of such title is amended to read as follows: 


“2486. Commissary stores: merchandise that may be sold; uniform surcharges and 


pricing. . 
10 USC 2486 (b) RecuLations Deapine.—The Secretary of Defense shall pre- 
note. scribe the regulations required by section 2486(d) of title 10, United 
States Code, as added by subsection (a), not later than 90 days after 
the date of the enactment of this Act. 
(c) CONFORMING AMENDMENTS.—(1) Sections 4621 and 9621 of such 
title are each amended— 
(A) by striking out subsection (b); and 
(B) by redesignating subsections (c), (d), (e), (f), (g), (h), and (i) 
as subsections (b), (c), (d), (e), (f), (g), and (h), respectively. 


SEC. 314. LIMITATION ON ARMY DEPOT MAINTENANCE FUNDING 


(a) Funpinc RequirED For ArMy Depot MAINTENANCE.—Of the 
funds appropriated or otherwise made available to the De ent 
of the ava for fiscal year 1988 for depot maintenance functions, 
not less than 60 percent shall be available for performance of depot 
maintenance functions performed by military and civilian personnel 
of the Department of Defense. 

(b) Deviation AND Report.—(1) If the Secretary of the Army 
determines that the requirement of subsection (a) cannot be met, the 
Secretary may authorize a deviation from such requirement. If such 
a deviation is authorized, the eae A shall promptly submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report that— 

(A) fully describes and justifies the deviation from such 


uirement; 

=) states the level of spending that will be achieved in lieu of 

the 60 percent required under subsection (a); and 
(C) includes a plan for meeting the same requirement with 
respect to funds aly riated or otherwise le available to 

the Department of the y for fiscal year 1989. 
(2) The report shall be submitted as soon as possible after the 

authorizes a deviation under paragraph (1). 

SEC. 315. CIVILIAN PERSONNEL MANAGEMENT 

(a) Prowisrrion ON MANAGEMENT BY END-StTRENGTH.—During 
fiscal year 1988, the civilian personnel of the Department of Defense 
may not be on the basis of any constraint. or limitation 
(known as an “end-strength”) and the management of such person- 
nel during that fiscal year shall not be subject to any end-strength 
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on the number of such personnel who may be employed on the last 
day of such fiscal year. a. 

(b) WAIVER OF LIAN PERSONNEL CEILINGS.—Section 115(b)(2) of 
title 10, United States Code, shall not apply with respect to fiscal 
year 1988 or with monet to the aoe oa riation of funds for that year. 

(c) Reports.—The Secre fense shall submit to the 
Committees on Armed Ber vion of the Senate and House of Rep- 
resentatives quarterly reports on the obligation of funds appro- 
priated for civilian personnel of the Department of Defense for fiscal 
year 1988. Each report shall include— 

(1) for each appropriation account, the amounts authorized 
and appropriated for such personnel for fiscal year 1988; and 

(2) for each appropriation account and for the entire 
Department— 

(A) the actual number of such personnel employed, and 
the amount of funds obligated for such personnel, as of the 
end of each fiscal year quarter described in the report; and 

(B) the projected number of such personnel to be em- 
ployed, and the amount of funds that will be obligated for 
such personnel, as of the end of fiscal year 1988. 


SEC. 316. REPORT ON OPERATING AND SUPPORT COSTS OF MAJOR 
WEAPONS SYSTEMS 


(a) Report REQUIREMENT.—The Secre of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the operating and support costs of 

jor weapons systems of the Department of Defense. 
) Matrers To Be INcLuDED 1Nn Report.—The Secretary shall 
include in the Sil required by subsection (a) the following: 

(1) An explanation of the reasons why there is a positive 
correlation between the increase in dollar value of major weap- 
ons systems of the Department of Defense and the increase in 
opeaeny and support costs of the Department, including— 

(A) how or whether the ricalsanioon J and budget process 
has contributed to the relationship; 
(B) how the relationship applies at more detailed levels. 

(2) An examination of the link between operating and support 
costs and readiness of the Department of Defense. 

(8) An examination of the feasibility of providing Congioms an 
annual report on the operating and support costs of each major 
weapon system. 

(4) Identification of the specific budget accounts and appro- 
priations which hall the operation and support costs for the 
me r weapons sys 

(5) An sare oe the feasibility of treating the operation 
and support costs of each major weapon system as overhead of 
the weapon system, to be automati es included in the budget 
and appropriation for such contied n 

(c) DEADLINE.—The re i ewe, y aeibenction (a) shall be 
submitted no later than February 1, rT id 
SEC. 317. REPORT ON EFFORTS TO MEASURE READINESS 

(a) Report REQUIREMENT.—The Secre' of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 


of Representatives a report on the status of Department of Defense 
efforts to— 
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Transportation. 


Regulations. 


(1) identify and measure readiness of the Department of 
Defense; and 
na Si relate such identification and measurement to the budget 


oF Daxtioke: —The report required by subsection (a) shall be 
submitted no later than February 1, 1988. 


SEC, 318. AUTHORITY TO PROVIDE FREE SHUTTLE SERVICE FOR MEM- 
BERS AND FAMILIES IN ISOLATED AREAS 


(a) AUTHORITY FOR TRANSPORTATION.—Subsection (a) of section 
2632 of title 10, United States Code, is amended to read as follows: 

“(aX1) Whenever the Secretary of the military de ent con- 
cerned determines that it is necessary for the effective conduct of 
the affairs of his department, rr Secretary may provide the 
transportation described in ph (2). 

(2) rtation that ma provided under this subsection is 
assured and adequate peananertetion by motor vehicle or water 
carrier as ilies 

“(A) Transportation among places on a military installation 
a a any subinstallation of a military installation). 

(B) Transportation to and from their places of duty or 
employment on a military installation for persons covered by 
this subsection. 

“(C) Transportation to and from a mili installation for 
persons covered by this subsection and their dependents, in the 
case of a military installation located in an area es a by 
the Secretary concerned not to be adequately served by regu- 
larly scheduled, and timely, commercial or cain iokl seas 
transit services. 

“(D) Transportation to and from their places of employment 
for persons attached to, or employed in, a private plant that is 
manufacturing material for that department, but only during 
a war or a national emergency declared by Congress or the 
President. 

“(3) Except as provided under subsection (bX3), transportation 
under this subsection shall be provided at ——— rates of fare 
under regulations prescribed —— the Secretary of Defense. 

“(4) Persons covered by this subsection, in the case of any military 
installation, are members of the armed forces, employees of the 
military department concerned, and other persons attached to that 
de ent who are assigned to or employed at that installation.”’. 
_ (b) Warver or Farr Requirement.—Subsection (b) of such section 
is amen 

(1) by s striking out “(2A)” and inserting in lieu thereof “(2)”; 

_ (2) by striking out subparagraph (B) of paragraph (2) and 

inserting in lieu thereof the following: 

“gp In poate cence tion evar: td in subsection (aX2\A) at 
any military i tion, the Secretary concerned may not require a 
fare for the transportation of members of the armed forces if the 
transportation is incident to the performance of duty. In providing 
ieneportete deacsibed. in subsection (aX2XC) to and from any 

installation, the Secretary concerned (under regulations 

pre a under subsection (aX3)) may waive any requirement for a 

are.”; 

(3) by redesignating subparagraph (C) at the end of such 
ion as paragraph (4). 
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(c) TECHNICAL AND CONFORMING AMENDMENTS.—Subsection (b) of 
such section is further amended— 

(1) in paragraph (1), by striking out “Transportation may not 
be provided under subsection (a\2)” and inserting in lieu 
thereof “Transportation described in subparagraphs (B), (C), “A 
(D) of subsection (aX2) may not be provided”; 

(2) in paragraph (2) (as designated by subsection (b)(1)), by 
striking out “transportation at any military installation under 
subsection (a\1)” and inserting in lieu thereof “transportation 
pes in subsection (aX2)(A) at any military installation”; 


> in paragraph (4) (as designated by subsection (b\(3)), by 
striking out “subsection (a\1)” and inserting in lieu thereof 
“subsection (a)’”’. 
(d) DEADLINE FoR REGULATIONS.—Regulations to implement the 10 USC 2632 
amendments to section 2632 of title 10, United States Code, made by °Xe. 
this section shall be prescribed not later than 90 days after the date 
of the enactment of this Act. 


SEC. 319. OPERATION OF UNITED STATES ARMY SCHOOL OF THE 
AMERICAS 


(a) In GENERAL.—(1) Chapter 407 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 4415. United States Army School of the Americas 10 USC 4415. 


“(a) The Secretary of the Army may operate the military edu- 
cation and training facility known as the United States Army 
School of the Americas. 

“(b) The School for the Americas shall be operated for the purpose 
of providing military education and training to military personnel of 
Central and South American countries and Caribbean countries. 

“(c) The fixed costs of operating and maintaining the School for 
the Americas may be paid from funds available for operation and 
maintenance of the Army. 

“(d) Tuition fees charged for personnel receiving military edu- 
cation and training from the school may not include the fixed costs 
of operating and maintaining the school.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“4415, United States Army School of the Americas.”’. 


(b) Errective Date.—Section 4415 of title 10, United States Code, 10 USC 4415 
as added by subsection (a), shall take effect as of October 1, 1987. note. 


SEC. 320. AUTHORITY TO REPAIR AND MAINTAIN CERTAIN MEMORIALS Philippines. 
AND HISTORIC SITES ON THE ISLAND OF CORREGIDOR 


(a) AuTHORITY.—The Secretary of Defense may repair and main- 
tain memorial monuments and historic sites on the Island of 
Corregidor in the Republic of the Philippines which relate to 
involvement of the Armed Forces of the United States in the 
Philippines. 

(b) FY88 AurHorization.—For the pu parpose described in subsec- 
tion (a), the Secretary may use not more $100,000 of the funds 
aap under ain 301 for operation and maintenance of 

e Navy. 
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SEC, 321. COMPTROLLER GENERAL STUDY OF CENSORSHIP OF STARS 
AND STRIPES NEWSPAPER 


(a) Srupy.—The Comptroller General of the United States shall 
conduct a study of allegations of cena by military commanders 
of the Department of Defense newspaper, Stars and Stripes. 

(b) Rerort.—The as Seta ae General shall transmit to Congress 
a report on the results of such study not later than 90 days after the 
date of the enactment of this Act. Such report shall include the 
findings of the Comptroller General regarding the validity of the 
allegations and any recommendation concerning those allegations 
which the Comptroller General considers to be appropriate. 


SEC. 322. LIMITATION ON OPERATION OF EXISTING POSEIDON-CLASS 
SUBMARINE USS ANDREW JACKSON 


Effective as of March 1, 1988, no funds appropriated to the 
Department of Defense for fiscal year 1988 or a prior year may be 
obligated or expended to overhaul, operate, maintain, or deploy the 
USS Andrew Jackson (SSBN 619). 


Part C—HuMANITARIAN AND OTHER ASSISTANCE 


SEC. 331. EXTENSION OF AUTHORIZATION FOR HUMANITARIAN 
ASSISTANCE 


(a) AUTHORIZATION OF Funps.—There is authorized to be appro- 
riated to the Department of Defense for fiscal year 1988 the sum of 
$13,000,000 for the purpose of providing transportation for humani- 
tarian relief for persons displaced or who are refugees because of the 
invasion of Afghanistan by the Soviet Union. Of this sum, not more 
than $3,000,000 is authorized to be used for distribution of humani- 
tarian relief supplies to the non-Communist resistance organizations 
at or near the border between Thailand and Cambodia. 

(b) AurHoriTy TO TRANSFER Funps.—The Secretary of Defense is 
authorized to transfer to the Secretary of State not more than 
$3,000,000 of the funds appropriated pursuant to the authorization 
in this section to provide for (1) paying for administrative costs of 
providing the transportation described in subsection (a), and (2) the 
purchase or other soquineon of transportation assets for the dis- 
tribution of relief supplies in the country of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF THE SECRETARY OF 
Srate.—Transportation provided with funds appropriated pursuant 
to the authorization in this section shall be under the direction of 
the Secretary of State. 

(d) Means oF TRANSPORTATION To Be Usep.—Transportation for 
humanitarian relief provided with funds a pronriated pursuant to 
the authorization in this section shall be by the most economical 
commercial or military means available, unless the Secretary of 
State determines that it is in the national interest of the United 
States to use means other than the most economical available. Such 
means may include the use of aircraft and personnel of the reserve 
components of the Armed Forces. 

(e) AVAILABILITY OF FuNps.—Amounts appropriated pursuant to 
the authorization in subsection (a) shall remain available until 
expended, to the extent provided in appropriations Acts. 

f) Reports.—The Secretary of Defense shall submit to the 
Committees on Armed Services and Foreign Relations of the Senate 
and the Committees on Armed Services and Foreign Affairs of the 
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House of Representatives two reports, one of which shall be 
submitted not later than 60 days after the date of the enactment of 
this Act and the other not later than June 1, 1988. Each such report 
shall contain (as of the date on which the report is submitted) the 
following information: 

(1) The total amount of funds obligated for humanitarian 
relief under this section and section 331 of the National Defense 
Seg 9 Act for Fiscal Year 1987 (Public Law 99-661; 100 

tat, 

B.. Lis number of scheduled and completed flights for pur- 

f providing humanitarian relief under this section and 
section’ 1 of such Act. 

(8) A description of any transfer (including to whom the 
transfer is sen ) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 


SEC. 332. EXTENSION AND CODIFICATION OF AUTHORITY OF SECRETARY 
OF DEFENSE TO TRANSPORT HUMANITARIAN RELIEF SUP- 
PLIES TO FOREIGN COUNTRIES 


(a) IN GenerAL.—Chapter 20 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 402. Transportation of humanitarian relief supplies to foreign 10 USC 402. 
countries 


“(a) Notwithstanding any other provision of law, and subject to 
subsection (b), the Secretary of Defense may transport to any coun- 
try, without charge, supplies which have been furnished by a non- 
governmental source and which are intended for humanitarian 
assistance. Such supplies may be transported only on a space avail- 
api MMD Th Sec Li d bsecti 

es e Secretary coed not transport supplies under su ion 
(a) unless the Secretary determines that— 

“(A) the transportation of such supplies is consistent with the 
forei vee of the United States; 
e supplies to be t rted are suitable for humani- 
die purposes and are in usable condition; 
“(C) there is a legitimate humanitarian need for such supplies 
by the people for whom they are intended; 
sneeee By supplies will in fact be used for humanitarian pur- 


Pence) ‘aieataie arrangements have been made for the distribu- 
tion of such supplies in the destination country. 
“(2) The President shall establish procedures for making the President of U.S. 
determinations required under pabarrent (1). Such procedures shal] 
include inspection of supplies before acceptance for transport. 
(3) It s be the responsibility of the donor to ensure that 
supplies to be transported under this section are suitable for 


transport. 

“(c1) Supplies transported under this section may be distributed 
by an agency of the United States Government, a foreign govern- 
ment, an international organization, or a private nonprofit relief 
organization. 

Pe Supplies transported under this section may not be distrib- 
ted, directly or indirectly, to any individual, group, or organization 
engiaed in a military or paramilitary activity 
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Reports. 


10 USC 402 note. 


“(d) At the end of each six-month period, the Secretary of State 
shall submit to the Committees on Armed Services and Foreign 
Relations of the Senate and the Committees on Armed Services and 
Foreign Affairs of the House of Representatives a report identifying 
the origin, contents, destination, and disposition of all supplies 
transported under this section during such six-month period.” 

(b) ConrorMING AMENDMENTS.—(1) Section 401 of such title is 
amended— 

(A) by striking out the section heading and inserting in lieu 
thereof the following: 


“§ 401. Humanitarian and civic assistance provided in conjunction 
with military operations”; 
(B) in subsection (a)— 
(i) by inserting “(1)” after “(a)”; an 
(ii) by redesignating clauses (1) pr (2) as clauses (A) and 


d 
(C) by redesignating subsections (b) and (c) as paragraphs (2) 
and (3), respectively. 
(2) Section 402 of such title (as in effect on the day before the date 
of the epee of this section) is amended— 
by striking out the section heading; and 
nm by designating the text following such heading as subsec- 


on (b). 
(8) Section 403 of such title is amended— 


by pte | out the section heading; 
B) if redesignating subsection (a) as —— (cX(1); and 
n (b) as paragraph (2). 


(C) by redesignating subsectio 
(4) Sections 404, 405, and 406 of such title are amended— 
(A) by striking out the section headings; and 
(B) by designating the text following such headings as subsec- 
tions (d), (e), and (f), respectively. 

(5) Section 401 cd such title (as amended by this subsection) is 
further amended by striking out “chapter” each place it appears 
and inserting in lieu thereof ‘section’”’. 

(6) The chapter h and table of sections at the beginning of 
such chapter are amended to read as follows: 


“CHAPTER 20—HUMANITARIAN AND OTHER 
ASSISTANCE 


“401. apres com and civic assistance provided in conjunction with military 
operations. 
“402. Transportation of humanitarian relief supplies to foreign countvies.”. 
(c) CLERICAL AMENDMENTS.—The tables of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and at the 


beginning of part I of such subtitle are each amended by out 
the item relating to chapter 20 and inserting in lieu thereof the 
following: 

“20. Humanitarian and Other Assistance ..............ccsrssesssseerssersresesesesseersneensorens 401”. 


(d) First Report Deapiine.—The first report under section ae) 
of title 10, United States Code, as added by subsection (a), shall be 
submitted not more than six months after the date on which the 
most recent report was submitted under section 1540(e) of the 
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De ent of Defense Authorization Act, 1985 (Public Law 98-525; 
98 Stat. 2638). 


TITLE IV—PERSONNEL AUTHORIZATIONS FOR FISCAL 
YEARS 1988 AND 1989 


Part A—ActTIvE Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES 


(a) Fiscan YEAR 1988.—The Armed Forces are authorized 
— for active duty personnel as of September 30, 1988, as 
ollows: 

(1) The Army, 780,900. 

(2) The Navy, 598,200. 

(3) The Marine Coe iS 199,600. 
(4) The Air Force, 

ee Lads 1989. the et 4 Go ppc 
stre or active du rsonnel as mber in the 
same numbers as Specie ft ee subsection (a). 


SEC. 402. STRENGTH OF ACTIVE-DUTY OFFICER CORPS 10 USC 521 note. 


(a) AuTHority To INCREASE FoR FiscaL YEAR 1988.—Subject to 
subsection (b), the Secretary of Defense may increase by not more 
than 1 percentage point (to not more than 98 percent) the percent- 
age limitation in section 403(a) of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 
3859) applicable to the total number of commissioned officers of the 
Army, Navy, Air Force, and Marine Corps that may be serving on 
active Boar? as of September 30, 1988. 

(b) CERTIFICATION AND Report.—The Secretary may exercise the 
authority under subsection (a) only if— 

(1) the Secretary makes a determination that such increase is 
necessary in order to avoid severe personnel ement prob- 
lems in the Army, Navy, Air Force, and Marine Corps during 
fiscal year 1988 and certifies such determination to the Commit- 
tees on Armed Services of the Senate and the House of Rep- 
resentatives; and 

(2) the Secretary pes to those Committees with such 
certification a report providing legislative recommendations for 
temporary changes in chapter 36 of regs 10, United States Code, 
and other oie of law enacted by ‘the Defense Officer 
Personnel - ent Act _ Law asad yom the pee 

retary considers necessary in order to implement e requir: 
officer reductions under such section 403 with the least possible 
adverse effect on the Armed Forces. 

(c) REALLOCATION oF REDUCTIONS.—(1) If the Secretary exercises 
the authority under subsection (a)— 

A) in lieu of the total number of commissioned officers 
serving on active duty as prescribed in the table in section 
403(a) of the National Defense Authorization Act for Fiscal Year 
1987, the total number of commissioned officers serving on 
active = the Army, Navy, Air Force, and Marine Corps as 
of September 30, 1989, may not exceed the number equal to 96 
percent of the total number of such officers serving on active 
auty as of September 30, 1986; and 

) the total number of commissioned officers serving on 
active duty in the Army, Navy, Air Force, and Marine Corps as 


101 STAT. 1082 PUBLIC LAW 100-180—DEC. 4, 1987 


10 USC 261 note. 


of September 30, 1990, may not exceed the number equal to 94 
rcent of the total number of such officers serving on active 
uty as of September 30, 1986. 

(2) In computing the authorized strength of commissioned officers 
under poragreme (1), officers in the categories described in section 
403(b) of the National Defense Authorization Act for Fiscal Year 
1987 shall be excluded. 


SEC. 403. REDUCTION IN AUTHORIZATION BASED ON SAVINGS 


Amounts authorized to be appropriated for fiscal year 1988 for 
military personnel of the Department of Defense are reduced, b 
reason of savings attributable to reductions during fiscal year 198 
in the number of commissioned officers on active duty required by 
section 403(a) of National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), as follows: 

(1) For “Military Personnel, Army’, $49,438,000. 

(2) For “Military Personnel, Navy’, $46,461,000. 

(3) For “Military Personnel, Air Force”, $50,057,000. 
(4) For “Military Personnel, Marine Corps”, $9,080,000. 


Part B—REsERVE Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 


(a) Fiscan Year 1988.—The Armed Forces are authorized 
stren for Selected Reserve personnel of the reserve components 
as of September 30, 1988, as follows: 

(1) The Army National Guard of the United States, 457,270. 
(2) The Army Reserve, 324,300. 

(3) The Naval Reserve, 152,600. 

(4) The Marine Corps Reserve, 43,600. 

(5) The Air National Guard of the United States, 115,900. 
(6) The Air Force Reserve, 82,400. 

(7) The Coast Guard Reserve, 14,000. 

(b) Fiscan Year 1989.—The Armed Forces are authorized 
strengths for Selected Reserve personnel of the reserve components 
as of September 30, 1989, in the same numbers as specified in 
subsection (a). 

(c) Watver AutHority.—The Secretary of Defense may vary an 
end strength prescribed by subsection (a) or subsection (b) by not 
more than 4 percent. 

(d) ApsuSTMENTS.—The end strengths prescribed by subsections (a) 
and (b) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
= duty (other than for training) at the end of the fiscal year; 


an 
(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or 
for unsatisfacto icipation in training) without their con- 
sent at the end of the fiscal year. 
Whenever such units or such individual members are released from 
active duty during any fiscal year, the end strength prescribed for 
such year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized strength 
of such units and by the total number of such individual members. 
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SEC. 412, END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES 


Within the strengths prescribed in section 411, the reserve of 
nents of the Armed Forces are authorized, as of September 30, 1988, 
and as of sag spree 30, 1989, the following number of Reserves to be 
serving on full-time active duty or, in the case of members of the 
National Guard, full-time National Guard duty for the purpose of 
organizing, administering, recruiting, instructing, or training the 
reserve components: 

(1) The Army National Guard of the United States, 25,725. 

(2) The Army Reserve, 13,329. 

(3) The Naval Reserve, 21,991. 

(4) The Marine Corps Reserve, 1,945. 

(5) The Air National Guard of the United States, 7,836. 

(6) The Air Force Reserve, 669. 


SEC. 413. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 


(a) SENIOR ENLISTED MemBERS.—(1) The table in section 517(b) of 
title 10, United States Code, is amended to read as follows: 


“Grade Army Navy Son psoomeg 
517 175 125 13 
2,295 390 425 74”. 


(2) Effective on October 1, 1988, that table is amended to read as 
follows: 


“Grade Army Navy = Marine 
529 180 150 13 
2,350 400 425 74”. 


(b) Orricers.—(1) The table in section 524(a) of such title is 
amended to read as follows: 


“Grade Army Navy eos pha 4 
Major or Lieutenant Commander ............. 2,550 850 575 105 
Lieutenant Colonel or Commander........... 1,152 520 322 70 


Colonel or Navy Captaine........scsessessesserseene 348 185 184 25”. 


i ©) Effective on October 1, 1988, that table is amended to read as 10 USC 524 note. 
ollows: 


91-194 O- 90-4: QL.3 Part 2 
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“Grade Army Navy ‘ions ae 
Major or Lieutenant Commander ............. 2,600 875 575 110 
Lieutenant Colonel or Commander........... 1,250 520 822 15 
Colonel or Navy Captain... 348 185 190 25”. 


Part C—Muuitary TRAINING StupEnT Loaps 


SEC. 421, AUTHORIZATION OF TRAINING STUDENT LOADS 


(a) In GENERAL.—The components of the Armed Forces are au- 
thorized aporege x military training student loads as follows: 
(1) Th oe 

(A) 82,508, for fiscal year 1988. 

(B) 81, 320, for fiscal year 1989. 
(2) The Navy: 

(A) 68, 993, for fiscal year 1988. 

(B) 70 044, for fiscal year 1989. 


(3) The Marine Co 
(A) 20,341, for fiscal year 1988. 


(B) 19, 873, for fiscal year 1989. 
(4) The Air Force: 
(A) 38,574, for fiscal year 1988. 
(B) 39,972, for fiscal year 19 
(5) The Arm y National card of the United States: 
ies 1, for fiscal year 1988. 
a 19 File for a year 1989. 


(A) Sore toe for fiscal year 1988. 
(B) 15,950, for fiscal year 1989. 
(7) The Naval Reserve: 
(A) 2,841, for fiscal year 1988. 
(B) 2,841, for fiscal year 1989. 
(8) The Marine Corps Reserve: 
(A) 3,970, for fiscal year 1988. 
(B) 3,977, for fiscal year 1989. 
(9) The Air National Guard of the United States: 
(A) 2,508, for fiscal year 1988. 
(B) 2,366, for fiscal year 1989. 
(10) The Air Force Reserve: 
(A) 1, a for fiscal year 1988. 
(B) 1,965, for fiscal year 1989. 

(b) ApsusTMENTS.—The average military student loads authorized 
in subsection (a) shall be adjusted consistent with the end strengths 
authorized in parts A and B. The Secretary of Defense shall pre- 
scribe the manner in which such adjustment shall be apportioned. 


(6) Th 


Part D—APPROPRIATION LIMITATION 


SEC. 431. LIMITATION ON APPROPRIATIONS FOR MILITARY PERSONNEL 
FOR FISCAL YEAR 1988 

The total amount appropriated for agg personnel of the 

Department of Defense for fiscal year 1988 may not exceed 
$77,491,000,000 ($77,109,000,000). 
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TITLE V—MILITARY PERSONNEL 


SEC. 501. EXTENSION OF AUTHORITY TO MAKE TEMPORARY PRO- 
MOTIONS OF CERTAIN NAVY LIEUTENANTS 


(a) Two-Year Extension.—Section 5721(f) of title 10, United 
States Code, is amended by striking out “ ptember 30, 1987” and 
inserting in lieu thereof “September 30, 1989”. 

(b) Savines Provision.—(1) The Secretary of the Navy shall pro- 10 USC 5721 
vide, in the case of an officer appointed to the grade of lieutenant 0te. 
commander on or after the date of the enactment of this Act under 
an appointment described in paragraph (2), that the date of rank of 
such officer under that appointment shall be the date of rank that 
vous have applied to the appointment had the authority referred 

in that paragraph not lapsed. 

sa An appointment referred to in paragraph (1) is an appointment 
under section 5721 of title 10, United States Code, that (as deter- 
mined by the Secretary of the Navy) would have been made during 
the period beginning on October 1, 1987, and ending on the date of 
the vnaiianal of this Act had the authority to make appointments 
under that section not lapsed during such period. 


SEC. 502. EXTENSION OF CERTAIN RESERVE OFFICER MANAGEMENT 
PROGRAMS 


(a) GRADE DETERMINATION AUTHORITY FOR RESERVE MEDICAL Orri- 

cers.—Sections 3359(b) and 8359(b) of title 10, United States Code, 

are ate sinebed by striking out “Se September 30, 1987” and inserting in 
lieu thereof “September 80, 1989”. 

(b) PROMOTION AuTHority FoR CERTAIN Reserve OrFicers SERV- 
ING ON ActivE Duty.—(1) Sections 3380(d) and 8380(d) of such title 
are amended by striking out “September 30, 1987” and inserting in 
lieu thereof “September 30, 1989”. 

(2) The Secretary of the Army or the Secretary of the Air Force, as 10 USC 3380 
appropriate, shall provide, in the case of a Reserve officer appointed note. 
to a higher reserve grade on or after the date of the piracrment of 
this Act under an Aa intment described in paragraph (3), that the 
date of rank of such r under that appointment shall be the date 
of rank that would have eres to cd bere had the author- 
ity referred to in that paragraph not la 

(3) An appointment refe toin onan (2)is an appointment 10 USC 3380 
under section 3380 or 8380 of title 10, United States Code, that (as note. 
determined by the Secretary concerned) would have been made 
during the period beginning on October 1, 1987, and ending on the 
date of he enactment of this Act had the ‘authority to make 
a under that section not la during such pesos. 

Years or SERVICE FOR MANDATORY SFER TO THE 
REsERVE.—Effective as of October 1, 1987, section 1016(d) of the 
Department of Defense Authorization Act, 1984 (10 U.S.C. 3360 
note), is amended erat ad out “Se — 30, 1987” and insert- 
ing in lieu thereof “September 30, 1989’ 


SEC. 503. EXTENSION OF SINGLE-PARENT ENLISTMENT AUTHORITY IN 
RESERVE COMPONENTS 


Section 523(d) of the National Defense Authorization Act for 10 USC 510 note. 
aibing sath "Septem cemnber 80, 1968" "and. inserting: in’ lieu therect 
out mber ” and inse in lieu thereo 
“September 30, 1 
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10 USC 4315. 


SEC. 504. AUTHORITY TO AWARD DEGREE OF MASTER OF LAWS IN MILI- 
TARY LAW 


(a) Army JupcE ApvocaTe GENERAL’s ScHoot.—Chapter 401 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 4315. The Judge Advocate General’s School: master of laws in 
military law 


“Under regulations prescribed by the Secretary of the Army, the 
Commandant of the Judge Advocate General’s School of the Army 
may, upon recommendation by the faculty of such school, confer the 
degree of master of laws (LL.M.) in military law upon graduates of 
the school who have fulfilled the requirements for that degree.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“4315. The Judge Advocate General’s School: master of laws in military law.”. 


SEC. 505. WITHHOLDING OF STATE AND LOCAL INCOME TAXES FOR 
NATIONAL GUARD AND RESERVE DRILL PAY 


= II of chapter 55 of title 5, United States Code, is 
amended— 
(1) by striking out “do not” in section 5517(d); and 
(2) by inserting ‘(other than service described in section 
5517(d) of this title)” in the third sentence of section 5520(a) 
after “Armed Forces”. 


SEC. 506. ONE-YEAR DELAY IN MINIMUM PERCENTAGE OF AIR FORCE 
ENLISTEES REQUIRED TO BE WOMEN 


Section 551(a) of the Department of Defense Authorization Act, 
1985 (10 U.S.C. 8251 note), is amended by striking out “fiscal year 
1988” and inserting in lieu thereof “fiscal year 1989”. 


SEC. 507. STUDY OF WARTIME MOBILIZATION REQUIREMENTS OF THE 
COAST GUARD 


(a) 10-Year PLan.—The Secretary of Transportation shall submit 
to Congress a plan to enable the Coast G to meet 95 percent of 
its wartime mobilization requirements by September 30, 1998. Such 
plan shall include recommendations with respect to— 

(1) annual increases in authorized end strengths for Coast 
Guard Selected Reserve personnel; 

(2) recruiting and training resources; and 

(3) equipment and other logistic support necessary to enable 
the Coast Guard to meet that requirement. 

(b) Deaputine.—The plan required by subsection (a) shall be 
— not later than 60 days after the date of the enactment of 
this Act. 


SEC. 508. WEARING OF RELIGIOUS APPAREL BY MEMBERS OF THE 
ARMED FORCES WHILE IN UNIFORM 


(a) In GENERAL.—Chapter 45 of title 10, United States Code, is 
amended— 
(1) by redesignating section 774 as section 775; and 
me by inserting r section 773 the following new section 
4: 
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“§ 774. Religious apparel: wearing while in uniform 10 USC 774. 


“(a) GENERAL RuLE.—Except as provided under subsection (b), a 
member of the armed forces may wear an item of religious apparel 
while wearing the uniform of the member’s armed force. 

“(b) Exceptions.—The Secretary concerned may prohibit the 
wearing of an item of religious apparel— 

“(1) in circumstances with res to which the Secreta: 
determines that the wearing of the item would interfere wi 
the performance of the member’s military duties; or 

“(2) if the Secre' determines, under regulations under 
subsection (c), that the item of apparel is not neat and 
conservative. 

“(c) REGULATIONS.—The Secretary concerned shall pesecribe regu- 
lations concerning the wearing of religious apparel by members of 
the armed forces under the Secretary’s jurisdiction while the mem- 
bers are wearing the uniform. Such regulations shall be consistent 
with subsections (a) and (b). 

“(d) Reticious AppareL Derinep.—In this section, the term ‘reli- 
gious apparel’ means apparel the wearing of which is part of the 
observance of the religious faith practiced by the member.”. 

(b) CLer1cAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by vente 9 | out the item relating to 
section 774 and inserting in lieu thereof the following: 

“774, Religious apparel: wearing while in uniform. 
“175. Applicability of chapter.”. . 

(c) ReGuLations.—The Secretary concerned shall prescribe the 10 USC 774 note. 
regulations required by section 774(c) of title 10, United States Code, 
as added by subsection (a), not later than the end of the 120-day 
period beginning on the date of the enactment of this Act. 


SEC. 509. MILITARY EDUCATION PROGRAM FOR ARMY NATIONAL GUARD 
CIVILIAN TECHNICIANS 


(a) RELATIONSHIP TO Minirary Promotions.—A civilian technician 
of the Army National Guard who is unable to complete required 
caning under the Military Education Program for civilian techni- 
cians of the Army National Guard established on August 1, 1985, 
may not be denied a military promotion solely by reason of the 
failure to complete such training if the reason for such failure was 
solely lack of availability of training spaces. 

(b) Report.—Not later than February 15, 1988, the Comptroller 
General shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the Mili 
Pa Program referred to in subsection (a). The report shall 

escribe— 


(1) the cost effectiveness of the program; 
(2) the effect of the program on readiness; and 
(3) the effect of the program on the sick leave, annual leave, 
and other benefits of civilian technicians of the Army National 
uard and any resulting effect on their morale. 
SEC. 510. REMOVAL OF STATUTORY MILITARY DEPARTMENT CEILINGS 
ON NUMBER OF ROTC SCHOLARSHIPS 
Subsection (h) of section 2107 of title 10, United States Code, is 
amended to read as follows: 
“(h) Not more than 29,500 cadets and midshipmen appointed 
under this section may be in the financial assistance programs at 
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President of U.S. 


President of U.S. 


10 USC 525 note. 


any one time. The Secretary of Defense shall determine the number 
of cadets and midshipmen appointed under this section who may be 
in the financial assistance programs at any one time in each mili- 
tary department.”. 


SEC. 511. LIMITED AUTHORITY TO TRANSFER AMONG SERVICES GRADES 
ABOVE MAJOR GENERAL AND REAR ADMIRAL 


(a) IN GENERAL.—Section 525 of title 10, United States Code, is 
amended by adding at the end the plowing new subsection: 

“(cX1) Subject to paragraph (3), the ident— 

“(A) may make appointments in the Army, Air Force, and 
Marine Corps in the grade of lieutenant general and in the 
Army and Air Force in the grade of general in excess of the 
applicable numbers determined under subsection (b\(1), and 
may make appointments in the Marine Corps in the grade of 
general in addition to the Commandant and Assistant Com- 
mandant, if each such appointment is made in conjunction with 
an offsetting reduction under paragraph (2); and 

“(B) may make appointments in the Navy in the grades of 
vice admiral and admiral in excess of the applicable numbers 
determined under subsection (b)\(2) if each such appointment is 
= mn conjunction with an offsetting reduction under para- 

aph (2). 

“(2) For each appointment made under the authority of paragraph 
(1) in the Army, Air Force, or Marine Corps in the grade of lieuten- 
ant general or general or in the Navy in the grade of vice admiral or 
admiral, the number of rf arr that may be made in the 
equivalent grade in one of the other armed forces (other than the 
Coast G ) shall be reduced by one. When such an appointment is 
made, the President shall specify the armed force in which the 
reduction required by this pereareph is to be made. 

“(3XA) The number of officers that may be serving on active duty 
in the grades of lieutenant general and vice admiral by reason of 
appointments made under the authority of pe 1) may not 
exceed the number equal to 10 percent of the total number of 
officers that may be serving on active duty in those grades in the 
Army, Navy, Air Force, and Marine Corps under subsection (b). 

“B) The number of officers that may be serving on active duty in 
the grades of general and admiral by reason of appointments made 
under the authority of paragraph (1) may not exceed the number 
oe to i5 percent of the total number of general officers and flag 
officers that may be serving on active duty in those grades in the 
se Navy, Air Force, and Marine Corps. 

“(4) Upon the termination of the appointment of an officer in the 
grade of lieutenant general or vice admiral or general or admiral 
that was made in connection with an increase under paragraph (1) 
in the number of officers that may be serving on active duty in that 
armed force in that grade, the reduction made under perseeare (2) 
in the number of appointments permitted in such grade in another 
armed force by reason of that increase shall no longer be in effect.”’. 

(b) Savincs Provision.—An officer of the Armed Forces on active 
duty holding an appointment in the grade of lieutenant general or 
vice admiral or general or admiral on September 30, 1987, shall not 
have that appointment terminated by reason of the numerical 
limitations determined under section 525(b) of title 10, United States 
Code. In the case of an officer of the Marine Corps serving in the 
grade of general by reason of an appointment authorized by section 
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511(8) of the National Defense Authorization Act for Fiscal Year 

1987 (Public Law 99-661; 100 Stat. 3869), that appointment shall not 

= psig ted except as provided in section 601 of title 10, United 
tates e. 


SEC. 512. ADVANCE IN RETIRED GRADE AFTER 30 YEARS OF SERVICE FOR 
CERTAIN MEMBERS 


(a) Army.—Section 38964 of title 10, United States Code, is 
amended to read as follows: 


“§ 3964. Higher grade after 30 years of service: warrant officers 
and enlisted members 


“(a) Each retired member of the Army covered by subsection (b) 
who is retired with less than 30 years of active service is entitled, 
when his active service plus his service on the retired list totals 30 
years, to be advanced on the retired list to the highest grade in 
which he served on active duty satisfactorily (or, in the case of a 
member of the National Guard, in which he served on full-time duty 
satisfactorily), as determined by the Secretary of the Army. 

“(b) This section applies to— 

“(1) warrant officers of the Army; 

“(2) enlisted members of the Ren tle Army; and 

“(3) reserve enlisted members of the Army who, at the time of 
retirement, are serving on active duty (or, in the case of mem- 
bers of the ‘National Guard, on full-time National Guard duty).”. 

(b) Navy AND Martine Corps.—Chapter 571 of such title is 
amended by adding at the end the following new sections: 


“8 6334. Higher grade after 30 years of service: warrant officers 10 USC 6334. 
and enlisted members 


“(a) Each member of the naval service covered by subsection (b) 
who, after the date of the enactment of this section, is retired with 
less than 30 years of active service or is transferred to the Fleet 
Reserve or Fleet Marine Corps Reserve is entitled, when his active 
service plus his service on the retired list or his service in the Fleet 
Reserve or the Fleet Marine Corps Reserve totals 30 years, to be 
advanced on the retired list to the highest le in which he served 
7 active duty satisfactorily, as determined by the Secretary of the 

avy. 

“(b) This section applies to— 
“(1) warrant officers of the naval service; 
“(2) enlisted members of the Regular Navy and Regular 
Marine Corps; an 
“(8) reserve enlisted members of the Navy and Marine Corps 
big at the time of retirement or transfer to the Fleet Reserve 
r Fleet Marine Corps Reserve, are . on active duty. 

“(@). An enlisted member of the naval service who is advanced on 
the retired list under this section is entitled to recompute his retired 
or retainer pay under formula A of the following table, and a 
warrant officer of the naval service so advanced is entitled to 
recompute his retired pay under formula B of that table. The 
amount recomputed, if not a multiple of $1, shall be rounded to the 
next lower multiple of $1. 
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10 USC 6335, 


“Formula Column 1 Take Column 2 Multiply by 


A Retired pay base as computed The retired pay multiplier pre- 
under section 1406(d) or 1407 of scribed in section 1409 of this 
this title. title for the number of years 

creditable for his retainer or re- 
tired pay at the time of retire- 
ment.' 

B Retired pay base as computed The retired pay multiplier pre- 
under section 1406(d) of this scribed in section 1409 of this 
title. title for the number of years 

credited to him under section 
1405 of this title. 


“1 In determining the retired pay multiplier, credit each full month of service that is in addi- 


tion to the number of full years of service creditable to the member as 2 of a year and dis- 
regard any remaining fractional part of a month. 


“§ 6335. Restoration to former grade: warrant officers and enlisted 
mem 


“Each retired warrant officer or enlisted member of the naval 
service who has been advanced on the retired list to a higher 
commissioned grade under section 6334 of this title, and who applies 
to the Secretary of the Navy within three months after his advance- 
ment, shall, if the Secretary approves, be restored on the retired ba 
to his former warrant officer or enlisted status, as the case may be.” 

(c) Arr Force.—Section 8964 of title 10, United States Code, is 
amended to read as follows: 


“§ 8964. Higher grade after 30 years of service: warrant officers 
and enlisted members 


“(a) Each retired member of the Air Force covered by subsection 
(b) who is retired with less than 30 years of active service is entitled, 
when his active service plus his service on the retired list totals 30 
years, to be advanced on the retired list to the highest grade in 
which he served on active duty satisfactorily (or, in the case of a 
member of the National Guard, in which he served on full-time duty 
satisfactorily), as determined by the Secretary of the Air Force. 

“(b) This section applies to— 
“(1) warrant officers of the Air Force; 
(2) enlisted members of the Regular Air Force; and 
“(3) reserve enlisted members of the Air Force who, at the 
time of retirement, are serving on active duty (or, i in the case of 
members of the National Guard, on full-time duty).” 

(d) CONFORMING AMENDMENTS.—(1) Sections 3965 a 3966(b\2) of 
such title are amended by striking out “Regular”. 

(2) Section 1406(d) of such title is amended— 

(A) by inserting “or 6334” after “6151”; and 
(B) by adding at the end of the table in such section the 
following: 


“6334 Basic pay of the grade to which the member is advanced under section 
6334.”. 


(3) Sections 8965 ge 8966(b)\(2) of such title are amended by 
striking out “Regular 
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(e) CLERICAL AMENDMENTS.—(1) The item relating to section 3964 
in the table of sections at the beginning of chapter 369 of such title 
is amended to read as follows: 


“3964. Eigher grate after 30 years of service: warrant officers and enlisted mem- 


(2) The table of sections at the beginning of chapter 571 of such 
title is amended by adding at the end the following new items: 


“6334, Highec quate shat 20 poten ot wanton warrant officers and enlisted mem- 


“6335. Bastication:ke Scien wake ie tiated GR ey 3 


(83) The item relating to section 8964 in the table of sections at the 
beginning of chapter 869 of such title is amended to read as follows: 


"OU. Higher, see ater 2 eS meee wee ee ee 


(f) deen Dare. —The amendments made by subsections (a) 10 usc 3964 
and (c) shall apply to any reserve enlisted member who completes 30 note. 
years of service in the Armed Forces before, on, or after the date of 
the enactment of this Act. No person may be paid retired pay at a 
So rate by reason of the enactment of this Act for any period 
before the date of the enactment of this Act. 


SEC. 513. TESTING FOR DRUG, CHEMICAL, AND ALCOHOL USE AND 
DEPENDENCY BEFORE ENTRY INTO THE ARMED FORCES 


(a) MANDATORY TESTING.—(1) Section 978 of title 10, United States 
Code, is amended to read as follows: 


“$978. Mandatory testing for drug, chemical, and alcohol abuse 


“(a) Before a person becomes a member of the armed forces, such 
person shall be required to undergo testing for drug, chemical, and 


alcohol use and dependen 

“(b) A person who vennis to consent to sje, Ween tah by 
subsection (a) may not be accepted for an original e ent in the 
armed forces or given an original appointment as an officer in the 
armed forces unless that person consents to such testing. 

“(c) A person determined, as the result of testing conducted under 
re (a), to be dependent on drugs, chemicals, or alcohol shall 


“(1) denied entrance into the armed forces; and 
“(2) referred to a Bde yc treatment facility. 
“(d) The testing required reg hae (a) shall be carried out Regulations. 
under regulations prescribed ME the Secretary of Defense in con- 
por ange with the Secretary of Transportation. Those regulations 
at ply uniformly throughout the armed forces.” 
(2) The item relating to that section in the table of sections at the 
beginning of shactar t 49 of such title is amended to read as follows: 


“978. Mandatory testing for drug, chemical, and alcohol abuse.”. 

(b) IMpLEMENTATION.—(1) The Secretary of Defense shall prescribe Regulations. 
regulations for the im pa. veg geal of section 978 of title 16, United 10 USC 978 note. 
States Code, as amen subsection (a), not later than 45 days 
after the dake of the enectansnit of thie Act. 

(2) The effective date for initiation of the testing p ene pre 
scribed by that section shall be no later than 180 days after the te 
of the enactment of this Act. 
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37 USC 1009 


note. 


387 USC 1009 
note. 


37 USC 403 note. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1988 


(a) Watver oF Section 1009 ApjUSTMENT adjustment re- 
quired by section 1009 of title 37, United Stat States =e Code, in in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1988 shall not be made. 

(b) THREE PERCENT INCREASE IN Basic Pay AnD BAS.—The rates of 
basic pay and basic allowance for subsistence of members of the 

ores. services are increased by 3 percent effective on Janu- 

ary 

(c) INCREASE IN BAQ.—.1) The rates of basic allowance for ee es 
ters for members of the uniformed services are increased 

percent effective on Jan 1, 1988. 

me) If as of January 1, 19 , there has not been enacted legislation 
as described in section 300), then the percentage increase in the rates 
of basic allowance for quarters for members of the uniformed serv- 
ices - ha, effect on one date under parapranh shall io 
pes rather than the percentage spec that paragrap 

(a) THREE Percent INCREASE IN CADET AND MIDSHIPMAN 4 ee _ 
Effective Ja January 1, 1988, section 203(c)\(1) of ti title 37, United States 
Code, is amended by striking out “$494.40” and inserting in lieu 
thereof “$509.10”. 


SEC. 602. GAO REPORT ON FAIRNESS OF MILITARY HOUSING ALLOW- 


(a) GAO Review.—The Comptroller General shall review the 


(1 ‘The mili housing allowance system as it pertains to 

ual-service couples and divorced members of the uniformed 
services. For we of the review, a dual-service couple is a 
married couple of which both spouses are members of a uni- 
formed service serving on active duty. 

(2) All studies previously conducted by the poperanent of 
Defense on the mili housing allowance system, including 
the legislative history of the — provisions of law providing 
for the basic allowance for qa rs and the variable housing 
allowance (37 U.S.C. 403 and 40 

(b) Report.—The Comptroller Oe eral shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report on the review conducted under subsection 
(a). The report include recommendations for appropriate 
changes in legislation and regulations i promote fairness in— 

(1) the compensation for military housing of a dual-service 
couple in comparison to the compensation for military housing 
of a married couple of which one spouse is a member of a 
uniformed service serving on active duty and the other spouse is 
a civilian; and 

(2) the compensation for military housing of divorced mem- 
bers of the uniformed services in comparison to the compensa- 
tion for military housing of other unmarried members of the 

iformed services. 

(c) Deapiine.—The re — required by subsection (b) shall be 

submitted by March 1, 1988 
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Part B—TRAVEL AND TRANSPORTATION 


SEC. 611. ALLOWANCE FOR CIVILIAN CLOTHING 


(a) eae Chapter 7 of title 37, United States Code, is 
amen — 
(A) by redesiguating sections 419 and 420 as sections 420 and 
421, cg ce slag 
(B) by inserting after section 418 the following new section: 


“§ 419. Civilian clothing allowance ations. 


“Under regulations poencies., by the Secretary of Defense, a il acted 
member of an armed force who is assigned to a permanent duty 
station at a location outside the United States is entitled to a 
civilian clothing allowance in such amount as the Secretary shall 
determine under regulations if such member is required to wear 
civilian clothing all or a substantial portion of "the time in the 
performance of the member's official duties. A clothing allowance 
under this section is in addition to any uniform allowance to which a 
member is otherwise entitled under title.” 
(2) The table of sections at the beginning of such chapter is 
— by striking out the items relating to sections 419 and 420 
and inserting i in lieu thereof the following: 
«420, Ale = ternational 
x lowances w! in in 
“421. Allowances: no Mica oredetarsin is entitiod to: basic pay.” 
(b) Errective Date.—Section 419 of title 37, United States Code, 37 USC 419 note. 
as added by subsection (a), shall take effect on the date of the 
enactment of this Act. No member may be paid a a omning allowance 
under such section for any period before such da’ 


SEC. 612. REIMBURSEMENT FOR ACTUAL LODGING EXPENSES PLUS PER 
DIEM FOR ENTITLED TO TRAVEL ALLOWANCES 


(a) RePpeaL.—Section 614(b) of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3879) is 37 USC 404 note. 


re ~~ 
EW EFFEcTIvE Date.—(1) The amendments made by section 37 usc 404 note. 
glide) « of the National Defense Authorization Act for Fiscal Year 
1987 shall be implemented by the Secretaries concerned (as defined 
in section 101(5) of title 37, United States Code) not later than 90 
dag after the date of the enactment of this Act and shall apply with 
to travel beens on or after the date of implementation. 
m= ) Section 8(a) e Defense Technical Corrections Act of 1987 
(Public Law ties ior Stat. 284) is amended by striking out “, and 37 USC 404 and 
such amendments shall be effective as provided in section 614(b) of note. 
the Defense Authorization Act”. 
SEC. 613. AUTHORIZATION TO PAY DISLOCATION ALLOWANCE IN 
ADVANCE 
Section 407 of title 37, United States Code, is amended by adding 
at the end the following new subsection: 
“f) An allowance payable under this section may be paid in 
advance.”. 
SEC. 614. TRANSPORTATION ALLOWANCE TO ENCOURAGE VOLUNTARY 
EXTENSIONS OF TOURS OF DUTY IN FOREIGN COUNTRIES 
(a) IN GENERAL.—(1) Chapter 7 of title 37, United States Code, is 
amended by inserting after section 411f the following new section: 
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87 USC 411g. 


Regulations. 


87 USC 41lg 
note. 


87 USC 41lg 
note, 


“§$ 411g. Travel and transportation allowances: transportation 


— to voluntary extensions of overseas tours of 
uty 


“(a) Under regulations | by the Secretary concerned, a 
member of a uniformed service w! 
“(1) is stationed outside the United States; and 
“(2) voluntarily agrees to extend his overseas tour of duty for 
a period equal to at least one-half of the overseas tour pre- 
scribed for his permanent duty station; 
is entitled to the transportation allowance described in subsection 
(b) for himself and each dependent who is authorized to, and does, 
accompany 

“(b) The transportation allowance authorized by subsection (a) is 
an allowance provided— 

“(1) in connection with authorized leave; and 
“(2) for the cost of transportation— 

“(A) from a member’s permanent duty station to a place 
approved by the Secretary concerned and from that place to 
his permanent duty station; or 

“(B) from a member’s permanent duty station to a place 
no farther distant than his home of record (if he is a 
member without dependents) and from that place to his 

ee duty station. 

“(c) rtation allowance authorized by subsection (a) 
snag pee ed to an enlisted member who, with respect to an 
extension of duty described in subsection (a)— 

“(1) elects to receive special pay under section 314 of this title 

for duty A song during such extension of duty; or 
(2) to receive rest and recuperative absence or 
transportation at Government Stan or any combination 
thereof, under section 705 of title 10 for such extension of duty. 
ia The authority under this section shall expire on October 1, 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 411f the 
following new item: 

“411g. Travel and transportation mgt transportation incident to voluntary 
extensions of overseas tours of duty.”. 

(b) Errective Date.—Section pon ote of & of - 87, United States Code, 
as added by subsection a Nice ply to agreements to 
extend overseas tours of duty wiple vives Artin: the date of the enactment 


of this 

(c) GAO Review AND Report.—(l) The Comptroller General 
shall review implementation of section 41lg of such title after 
such section has been in effect for one year, for the purpose of 


comparing: 
avy the total cost to the Department of Defense of the 
transportation allowance allowed under such section; with 
(B) the total cost that would have been incurred by the 
Department of Defense over such period if such section had not 
been in effect, including the costs of more frequent moves by 
members in connection with permanent station changes. 
(2) The Comptroller General s submit to the Committees on 
Armed Services of the Senate and the — of ae ae meas a 
report on such review no later than March 1, 1989 
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(d) CLARIFICATION OF TyPE oF LEAVE FOR WHICH CERTAIN 
TRANSPORTATION ALLOWANCE IS GRANTED.—(1) Subsection (aX2) of 
section 411b of such title is amended by striking out “the first time 37 USC 411b. 
the member is granted leave.” and inserting in lieu thereof the 
following: “the time the member is first granted leave— 
“(A) which is to be taken away from the member’s permanent 
duty station; and 
“(B) for which a travel and transportation allowance is not 
otherwise authorized.”’. 
(2) The heading of such section is amended to read as follows: 


“§ 411b. Travel and transportation allowances: travel performed in 
connection with leave between consecutive overseas 
tours”, 

(3) The item elie to such section in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 
“411b, Travel and transportation allowances: beg performed in connection with 

leave between consecutive overseas tours. 

SEC. 615. TRANSPORTATION OF FAMILY MEMBERS OF SERIOUSLY ILL OR 
INJURED MEMBER 

(a) IN GENERAL.—(1) Chapter 7 of title 37, United States Code, is 
amended by inserting after section 411g, as added by section 614, the 
following new section: 


“§ 411h. Travel and transportation allowances: transportation of 37 USC 411h. 
family members incident to the serious illness or injury 


of members 
Boscia uniform tions prescribed by bg? Soren 
concerned, transportation in subsection (c) may ro- 
vided for not more than two family members of a member ‘leaeetoed 


in paragraph (2) if the attending physician or surgeon and the 
commander or head of the military medical facility exercising mili- 
tary control over the member determine that the presence of the 
family member is necessary for the member's health and welfare. 

“(2) A member referred to in paragraph (1) is a member of the 
uniformed services who— 

“(A) is serving on active duty; 

“(B) is seriously ill or seriously injured; and 

“(C) is hospitalized in a medical facility in or outside the 
United States. 

“(b\(1) In this section, the term ‘family member’, with respect to a 

member, means— 
“(A) the member’s spo’ 
“(B) children of thie 1 sot (including stepchildren, adopted 
children, and illegitimate children); 
“(C) parents of the member or persons in loco parentis to the 
member, as provided in paragraph (2); and 
“(D) siblings of the member. 

(2) Parents of a member or persons in loco parentis to a member 
include fathers and mothers through adoption and persons who 
stood in loco parentis to the member for a period not less than one 

ear immediately before the member entered the uniformed service. 
owever, only one father and one mother or their counterparts in 
loco parentis may be recognized in any one case. 
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37 USC 411h 


note, 


“(c) The transportation authorized by subsection (a) is round-trip 
transportation between the home of the family member and the 
location of the medical facility in which the member is hospitalized. 

“(aX1) The transportation authorized by subsection (a) may be 
provided by any of the following means: 

“(A) Transportation in-kind. 

“(B) A monetary allowance in place of transportation in-kind 
at a rate to be prescribed by the Secretaries concerned. 

“(C) Reimbursement for the commercial cost of trans- 
portation. 

“(2) An allowance payable under this subsection may be paid in 
advance. 

(3) Reimbursement payable under this subsection may not exceed 
the cost of government-procured commercial round-trip air travel.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 411g (as 
added by section 614) the following new item: 

“411h. Travel and transportation allowances: Se of family members inci- 
dent to the serious illness or injury of members.” 

(b) Errective Date.—The authority to provide transportation or 
to pay transportation expenses under section 411h of title 37, United 
States Code, as added by subsection (a), shall be effective only with 
respect to travel that occurs on or after the effective date of regula- 
tions prescribed under such section. 


SEC, 616. AUTHORITY TO TRANSPORT VEHICLES LEASED BY MEMBERS 
OF THE ARMED FORCES 


(a) PCS Moves.—Section 2634 of title 10, United States Code, is 
amended— 

(1) by inserting ‘or leased” after ‘‘owned” both places it 

— in the matter in subsection (a) preceding paragraph (1); 


an 
(2) by adding at the end the following new subsection: 

“(e) The Secretary of Defense (and the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a service 
in the Navy) may prescribe regulations limiting those leased motor 
vehicles that may be transported pursuant to this section based 
upon the length of the lease and other ore and conditions of the 
lease that the Secre considers appro spor 

(b) OrHER Moves. ion 406(hX1\B) of title 37, United States 
Code, is amended by inserting ‘“‘or leased” after ‘ ‘owned”. 


SEC. 617. REIMBURSEMENT FOR TRAVEL AND TRANSPORTATION EX- 
PENSES WHEN ACCOMPANYING MEMBERS OF CONGRESS 


(a) MEMBERS OF THE ARMED Forces.—Section 404 of title 37, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(h\1) Subject to paragraph (2), a member of the armed forces 
accompanying a Member of Congress or a congressional employee 
on official travel may be authorized reimbursement for actual travel 
and transportation expenses incurred for such travel. 

— The reimbursement authorized in paragraph (1) may be 
pal — 

“(A) at a rate that does not exceed the rate approved for 
official congressional travel; and 
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“(B) only when the travel of the member is directed or 
approved by the Secretary of Defense or the Secretary 
concerned. 

(3) In this subsection: 

“(A) The term ‘Member of Congress’ means a member of the 
Senate or the House of Representatives, a Delegate to the House 
of Renrssenseiieen, and the Resident Commissioner from Puerto 


“B) The term ‘congressional employee’ means an employee of 
a Member of Congress or an employee of Congress.”’. 

(b) Crvitian EmpLoyees.—(1) Chapter 81 of title 10, United States 

Code, is amended by adding at the end the following new section: 


“8 1591. Reimbursement for travel and transportation expenses 10 USC 1591. 
when accompanying Members of Congress 


“(a) Subject to subsection (b), the Secretary concerned may au- 
thorize reimbursement to a civilian employee who is accompan: 
a Member of Congress or a congressional employee on official travel 
for eg travel and transportation expenses incurred for such 
trave. 
“(b) The allowance provided in subsection (a) may be paid— 
“(1) at a rate that does not exceed the rate approved for 
official congressional travel; and 
“(2) only when the travel of the member is directed or ap- 
proved by the Secretary concerned. 
“(c) In this section: 
“(1) The term ‘Member of Congress’ means a member of the 
Senate or the House of Representatives, a Delegate to the House 
of aa aaa and the Resident Commissioner from Puerto 


nO) The term ‘congressional employee’ means an employee of 
a Member of Congress or an employee of Congress. 

“(3) The term ‘Secretary concerned’ includes the Secretary of 
Defense with respect to civilian employees of the Department of 
Defense other than a military department.”. 

(2) The table of sections at the beginning ‘of such chapter is 
amended by adding at the end the following new item: 


“1591. Reimbursement for travel and transportation expenses when accompanying 
Members of Congress.”. 


(c) Errecttve Dates.—Subsection (h) of section 404 of title 37, 10 USC 1591 
United States Code (as added by subsection (a)), and section 1591 of ™°te 
title 10, United States Code (as added by subsection (b)), shall apply 
pec pee ae to travel performed after the date of the enactment of 
this Act. 


Part C—Bonusgs AND SPECIAL AND INCENTIVE Pays 


SEC. 621. RESTRUCTURING OF CAREER SEA PAY 


(a) Ratres.—Subsection (b) of section 305a of title 37, United States 
Code, is amended to read as follows: 
‘ The monthly rates for special pay under subsection (a) are as 
‘ollows: 
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“ENLISTED MEMBERS 


Years of sea duty 


“WARRANT OFFICERS 


Years of sea duty 
“Pay grade tie 


lei Over1 Over2 Over3 Over4 Over5 Over6 


Wher]. sieccccssnesscvossonseateonnscnss $130 $1385 $140 $150 $170 $175 $200 
. 150 150 150 150 170 260 265 
~ 150 150 150 150 170 270 280 
150 150 150 150 170 290 310 


Over7 Over8 Over9 Over Over Over Over 
10 ll 12 13 


WEL, .neeseessessecovessiconeesonnns $250 $270 $300 $325 $825 $340 $360 

. 340 340 375 400 
350 375 400 425 
350 375 400 450 


PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1099 


“WARRANT OFFICERS—Continued 
Years of sea duty 

“Pay grade Over Over Over 
16 18 20 

WB in ccceeusecenenenie 425 450 450 

WRG, sins neselanstoeniaiebaoote 450 500 500 
“OFFICERS 

Years of sea duty 
“Pay grade Over Over Over Over Over Over Over 
3 4 5 6 7 8 9 


$185 $190 $195 $205 $215 
185 1909 195 205 215 
18 1909 195 205 215 
200 205 215 220 220 


310 325 340 355 380”. 


(b) Cancer Sea Pay Premrum.—Subsection (c) of such section is 
amended by inserting “(other than an enlisted member in a pay 
ig above E-4 with more than five years of sea duty)” after ‘ 

the first place it appears. 

(c) Derinirion oF Sea Duty.—Subsection (d) of such section is 
amended to read as follows: 

“(d\(1) In this section, the term ‘sea duty’ means duty performed 
Py a mt) whl tl raril ed to a shi 

“(A) while permanently or temporarily to a ship, 
ship-based staff, or ship-based aviation unit and whil while serving 
on a ship the primary mission of which is accomplished while 
under way or while serving as a member of the off-crew of a 
two-crewed submarine; or 

“(B) while permanently or temporarily assigned to a ship or 


ship-based staff and while serving on a ship the pri mission 
Pi which is vsarygered accomplished while in port, but only 
a peri e ship is away from its duty orth 


udes 
date Poco in section clas dy of the National Defense leon 
tion Act for Fiscal Year 1988 by a member while permanently or 
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temporarily assigned to a ship or ship-based staff and while servin, 
on a ship on which the member would be entitled, during a peri 
that the ship is away from its homeport, to receive sea pay by reason 
of paragraph (1\B). 

‘3) A ship shall be considered to be away from its homeport for 
purposes of this subsection when it is— 


“(A) at sea; or 

“(B) in a port that is more than 50 miles from its homeport.”. 
37 USC 305a (d) Save Pay.—A member of the uniformed services who at any 
note. time during the three-month period ending on the day before the 


effective date applicable to that member under subsection (e) for the 
new rates of career sea pay is entitled to career sea pay at a rate 
that is higher than the rate established under such new rates for the 
member’s pay grade and years of sea duty shall be paid such special 
pay, when entitled to receive it, at such higher rate until the 
member farts reassigned to duty for which the member is 
not entitled to such special pay. In the case of a member covered by 
the preceding sentence who is reduced in grade under the Uniform 
Code of Military Justice (chapter 47 of title 10, United States Code), 
the old rate of career sea pay applicable to such member under the 
preceding sentence which may be paid in lieu of the rate applicable 
to the member under the new rates of career sea pay 1 be the 
rate under the old rates of career sea pay for the member's pay 
grade as so reduced and the member’s years of sea duty. 
37 USC 305a (e) Errective Datge.—(1) Except as provided under paragraph (2), 
note, the amendments made by this section shall take effect on the first 
day of the first month beginning after the date of the enactment of 
ri pa and shall apply with Tebect to duty performed on or after 
(2) The new enters < of pe sea pay that are applicable to enlisted 
members in pay grades ehvave Dey stage E-4 who have five or more 
years of sea duty and the amendment made by subsection (b) shall 
take effect on the first ape of the fourth month beginning after the 
effective date specified under paragraph (1). In the case of such 
members, the old rates of career sea pay shall remain in effect until 
the new rates take effect under the preceding sentence. 
37 USC 305a (f) Dertnrt1ions.—For purposes of subsections (d) and (e): 
note. (1) The term “career sea pay” means special pay under 
section 305a of title 37, United tates Code. 

(2) The term “old rates”, with respect to career sea pay, 
means the rates of such pay in effect on the date of the 
enactment of this Act. 

(8) The term “new rates’, with respect to career sea Bay, 
means the rates of such pay provided by the amendment made 
by subsection (a). 


SEC. 622. SPECIAL PAY FOR AVIATION CAREER OFFICERS 


(a) In GENERAL.—(1) Subsection (a) of section 301b of title 37, 
United States Code, is amended by striking out clause (5) of the first 
sentence and all that follows through the second sentence and 
eee. fa lieu thereof the following: 

“(5) has not previously been paid special pay authorized by 
this section; 

*6) executes a written agreement to remain on active duty in 
aviation service for at least one year; and 

“(7) is in an aviation specialty designated as critical, 


PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1101 


may, upon the acces of the written agreement by the Secretary 
of Defense or the retary of Transportation, as appropriate, be 

paid an amount not to exceed $4,000 for each year covered by the 

agreement if the officer agrees to remain on active duty for one 

year, two years, or three years, or an amount not to exceed $6,000 

for each year covered by the agreement if the officer agrees to 

remain on active duty for four years.”. 

(2) Subsection (e) of such section is amended to read as follows: 

“(e\(1) During the period beginning on October 1, 1987, and ending 
on September 30, 1989, an agreement under this section may be 
accepted only— " 

“(A) from an officer of the Navy who meets the conditions set 
forth in subsection (a) and who has completed fewer than 11 
years of active duty; and 

“(B) if the agreement requires the officer to remain on active 
duty in aviation service for three years or for four years. 

“(2) An agreement that requires an officer to remain on active 
duty in aviation service for six age may also be accepted during 
such period if the officer meets the conditions set forth in subsection 
(a) and has completed fewer than eight years of active duty. An 
officer from whom such an agreement is accepted may be paid an 
amount not to exceed $6,000 for each year covered by the 
agreement.”’. 

(8) Subsection (f) of such section is amended by striking out 
tember 30, 1987” and inserting in lieu thereof “September 30, 

(b) Errective Date.—({1) The amendments made by subsection (a) 37 USC 301b 
to subsections (a), (e), and (f) of section 301b of title 37, United States note. 
Code, shall apply to agreements entered into on or after October 1, 
1987, and special pay may be paid as if such amendments were in 
effect on such date. 

(2) Such amendments shall not affect an agreement entered into 
under such section as in effect on September 30, 1987, and the 
provisions of such section as in effect on such day shall continue to 
apply with respect to such agreement. 


SEC. 623. SUBMARINE DUTY INCENTIVE PAY 


(a) Marine Corps Coverace.—Subsection (a) of section 301c of 
title 37, United States Code, is amended by striking out “Navy” and 
inserting in lieu thereof “naval service”. 

(b) INcrEASED Rates.—Subsection (b) of such section is amended to 
read as follows: 

“(b) A member who meets the requirements prescribed in subsec- 
ia (a) is entitled to monthly submarine duty incentive pay as 

ollows: 
, ben The monthly rates for special pay under subsection (a) are as 
‘ollows: 


“ENLISTED MEMBERS 


Years of service computed under section 205 


“Pay grade 2or Over Over Over Over Over Over 
less 2 3 4 6 8 10 


BO orice aaaanogeninaas $225 $225 $225 $270 $295 $310 $315 
TD os diBeisnssineonBatronsssrenrveseuneals 225 225 225 250 270 295 310 
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“ENLISTED MEMBERS—Continued 


Years of service computed under section 205 
“Pay grade Zor Over Over Over Over Over Over 


“COMMISSIONED OFFICERS 


Years of service computed under section 205 
“Pay grade 2or Over Over Over Over Over Over 
less 2 3 4 6 8 10 
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“WARRANT OFFICERS 
Years of service computed under section 205 

“Pay grade 2or Over Over Over Over Over Over 

less 2 8 6 8 10 

WR A os csstesicsinsssstescotsesccbesioseaseneteseas $235 $310 $310 $855 $355 $355 $355 

Woitlcssitcershe-cnadicernvadastiiciasstde 2385 $10 310 9355 #355 #355 3655 

WR sccescnicsscceiisscsaraceteiiannescnivtness 235 310 3810 355 # #855 #355 355 

fac) NaI eT Re oA TEFPD GTP A OREN Frere 235 $10 310 355 355 355 355 
Over Over Over Over Over Over Over 

12 14 16 18 20 22 26 

Wk kesiintiicepintetlndytbiwndke $355 $355 $355 $355 $355 $355 $355 

WB ssesacccosscheicapmeipeasbceh Saticceasscdbens 855 855 355 3855 355 #355 3655 

WR snsnastiominninoasenaniads 855 3855 355 3855 355 355 855 
Wel ascieurnadvactitcotinsscs 855 3855 855 855 355 355 355” 


(c) Errective Datge.—(1) Subj ct fo to s perearen? (2), the amendments 37 USC 801c 
made b Si section shall tas ‘ect on the first day of the first ote. 
month beginning after oe enactment of this Act and 
— apply only with aan a duty performed on or after that 


(2) The amendments made by this section shall take effect only if 
legislation as described in section 3(c) is enacted. 


SEC. 624. DIVING PAY FOR MEMBERS OF RESERVE COMPONENTS 
(a) IN Gengerat.—Section 304 of title 37, United States Code, is 


nded— 
(1) by era, subsection (d) as subsection (e); and 
Ph or dae after sdbiection (c) the following new subsec- 


n ( 
“aX Under regulations prescribed by the Secretary concerned 
and to the extent provided for by appropriations, when a member of 
the National Guard or a reserve component of a uniformed service 
who is entitled to compensation under section 206 of this title 
performs diving duty, pursuant to orders, such member is entitled to 
an increase in com tion equal to ¥%o of the monthly special 
boas by the eae for the ‘ormance of di' 
uty by a member of comparable di ification who is entitl 


priate for each riod of spetruction, or period of appro- 
sien | at ee Rr at least two 
oe uding that pt = a Sunday or holiday; or 
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“(B) for the performance of such other equivalent training, 
instruction, duty, or appropriate duties, as the Secretary may 
i Sa under section 206(a) of this title. 
“(2) This subsection does not apply to a member who is entitled to 
basic pay under section 204 of this title.”. 

37 USC 304 note. (b) Date.—The amendments made by subsection (a) 
shall take effect on the first day of the fourth calendar month 
following the month in which this Act is enacted and shall apply 
only with respect to diving duty performed on or after that date 


SEC. 625. SELECTIVE REENLISTMENT BONUSES 


(a) IN GENERAL.—Paragraph (1) of section 308(b) of title 37, United 
States Code, is amended to read as follows: 

“(1) Bonus payments authorized under this section may be paid in 
either a lump sum or in installments. If the bonus is paid in 
installments, the initial payment shall be not less than 50 percent of 
the total bonus amount.”’. 

37 USC 308 note. (b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to bonuses paid for reenlistment or exten- 
a of enlistment agreements entered into after September 30, 


SEC. 626. EXTENSION OF ENLISTMENT AND REENLISTMENT BONUS 
AUTHORITIES 


(a) Five-Year Extension oF Active-Duty Bonuses.—Sections 
308(g), 308a(c), and 308f(c) of title 37, United States Code, are 
amended by striking out “ ptember 30, 1987” and inserting in lieu 
thereof “September 30, 1992”. 

(b) THREE-YEAR EXTENSION OF RESERVE COMPONENT BONUSES.— 
Sections 308b(g), 808c(f), 308e(e), 308g(h), 308h(g), and 308i(i) of such 
title are amended by striking out “September 30, 1987” and insert- 
ing in lieu thereof ‘‘September 30, 1990”. 

37 USC 308 note. (c) CovVERAGE OF PERiop or Lapsep AuTHOoRITY.—(1) The Secretary 
concerned, in the case of any person who during the period begin- 
ning on October 1, 1987, and ending on the date of the enactment of 
this Act would have qualified for an agreement with the Secretary 
described in paragraph (2) but for the fact that the authority for the 
payment of bonuses provided by that section had lapsed, shall pay to 
that person a bonus under the terms of the appropriate section 
specified in that aaa ap (and related regulations) as in effect on 

ptember 30, 1987. 

(2) An agreement referred to in paragraph (1) is an agreement 
with the cre! for the payment of a bonus under section 308, 
308a, 308b, 308c, 308e, 308f, 308g, 308h, or 308i of title 37, United 
States Code. 

Part D—MIscELLANEOUS 


SEC. 631. AUTHORITY FOR CERTAIN REMARRIED SURVIVOR BENEFIT 
PLAN PARTICIPANTS TO WITHDRAW FROM PLAN 


10 USC 1448 (a) AutHority To WirHprRAw.—(1) An individual who is a partici- 
note. pant in the Survivor Benefit Plan under subchapter II of chapter 73 
of title 10, United States Code, and is described in paragraph (2) 
may, with the consent of such individual’s spouse, withdraw from 
participation in the Plan. 
Md An individual referred to in paragraph (1) is an individual 
who— 
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(A) is providing coverage for a spouse or for a spouse and child 
under the Plan; and 

(B) remarried before March 1, 1986, and at a time when such 
individual was a participant in the Plan but did not have an 
eligible spouse beneficiary under the Plan. 

(b) APPLICABLE Provisions.—An election under subsection (a) 
shall be subject to subparagraphs (B) and (D) of section 1448(a\6) of 
title 10, United States Code, except that in in spoliny such subpara- 
graph (B) to subsection (a), the one-year pe referred to in clause 
(ii) of sd pont subparagraph shall extend until the end of the one-year 

period beginning 90 days after the date of the enactment of this Act. 

mee) TREATMENT OF PRIOR CONTRIBUTIONS.—No refund of amounts 
by which the pros of a participant in the Survivor Benefit 
Plan has been red by reason of section 1452 of title 10, United 
States Code, may be made to an individual who withdraws from the 
Survivor Benefit Plan under subsection (a). 


SEC. 632. LAW APPLICABLE TO OCCUPANCY BY COAST GUARD PERSON- 
NEL OF SUBSTANDARD FAMILY HOUSING UNITS 


(a) SS ee 2830 of title 10, United States Code, is 
amended— 

(1) by striking out “the Secretary of a military department” in 
pei (a) and inserting in lieu thereof “the Secretary con- 
cern 

(2) by striking out “Subject to” in subsection (b) and all that 
follows through “military department” and inserting in lieu 
thereof ‘(1) The Secretary concerned”; an 

(8) by an at the end of subsection (b) the following new 


@ The authority to enter into leases under paragraph (1) shall 
exerci 

“(A) in the case of a lease by the Secretary of a military 

ug : ent, aa to regulations prescribed by the Secretary 

ense; an 

FB) in the cane of a lease by the Secretary of Transportation 

with respect to the Coast Guard when it is not operating as a 

predie Bea the Navy. subject to regulations prescribed by that 


Secre 
(b) CONFORMING AMENDMENTS.—(1) Section 2801(d) of such title i is 
poms | by inserting “(other than section 2830)” after “This 

c r 
oi Section 475 of title 14, United States Code, is amended— 
(B) by nad aetna aubeuhios toh aida bsections (b) 

redesigna’ ions (c as su ons 
and (c), yor 


SEC. 633. COLLECTION OF AMOUNTS OWED TO SERVICE RELIEF 
SOCIETIES FROM FINAL PAY OF MEMBERS 


(a) Cottection oF Amounts Owep Rewer Societies.—Section 
1007 of title 37, United States Code, is amended by adding at the end 
the following new subsection: 

“(hX1) Upon request by a service relief society and subject to 
paragraph (2), an amount owed by a member of the uniformed 
services to the relief society may be deducted from the pay on final 
statement of such member and paid to that relief socie’ 

“(2) An amount may not be deducted under ph (1) from the 
pay of a member unless the Secretary conce akds a deter- 
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87 USC 1007 
note. 


10 USC 1450 
note. 


10 USC 1450. 


10 USC 118 note. 


10 USC 113 note. 


mination of the amount owed in accordance with the regulations 

prescribed under subsection (c). Any amount determined to be owed 

to a service relief society under this paragraph shall be considered 

an amount that the member is administratively determined to owe 

bees United States under subsection (c) and shall be collectible in 
cordance with such subsection. 

ae) The Secretaries concerned shall prescribe regulations to carry 
out this subsection. 

“(4) In this subsection, the term ‘service relief society’ means the 
Army sy ys Relief, the Air Force Aid Society, the Navy Relief 
Society, or the Coast Guard Mutual Assistance 

Gh keonornya Date.—Subsection (h) of section 1007 of title 37, 
United States Code (as added by subsection (a)), shall apply with 
respect to debts incurred by members ton the uniformed services after 
the date of the enactment of this Act. 


SEC. 634. LIMITATION ON RESERVE UNIT AND INDIVIDUAL TRAINING 
FUNDING FOR FISCAL YEAR 1988 


During fiscal year 1988, the amount appropriated for reserve unit 
and individual training may not exceed $4,644,582,000 


SEC. 635. EXPANSION OF MILITARY eee EMPLOYMENT PREFERENCE 


Section 806(b\(2) of the Military Family Act ae 1985 (10 U.S.C. 113 
note), is amended by striking out = and inserting in lieu 
thereof “GS-1”. 


SEC. 636. REDUCTION IN AGE FOR NONTERMINATION OF SBP SURVIVING 
SPOUSE ANNUITY AFTER REMARRIAGE 


(a) RESUMPTION OF ANNUITY UPON TERMINATION OF DIC For 
REMARRIAGE.—Section 1450(k\1) of ti title 10, United States Code, is 
amended by striking out “60” and inserting in lieu thereof “B5” 

(b) ApPLICABILITY.—The amendment made by subsection (a) shall 

apply as if included in the amendments made by section 643(a) of the 

ational Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3886). 


SEC. 637. REGULATIONS REGARDING EMPLOYMENT AND VOLUNTEER 
WORK OF SPOUSES OF MILITARY PERSONNEL 


Not later than 60 days after the date of the enactment of this Act, 
the ny of Defense shall prescribe regulations to establish the 


(1) the decision by a spouse of a member of the Armed Forces 
to be employed or to voluntarily participate in activities relat- 
ing to the Armed Forces should not be influenced by the 
preferences or requirements of the Armed Forces; an 

(2) neither such decision nor the marital status of a member 
of the Armed Forces should have an effect on the assignment or 
promotion opportunities of the member. 

SEC, 638. TEST PROGRAM FOR REIMBURSEMENT FOR ADOPTION 
EXPENSES 


iat Test ProcramM.—The Secretary of Defense shall establish a 
er ina under which a member of the Armed Forces may be 


ided in this section, for q qualifying ing adoption 

bi ye ph ee Ie the member in the adoption of a child under 18 
(b) Anes Covrrep.—An adoption for which expenses may be 

reimbursed under this section includes an adoption by a single 
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person, an infant adoption, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined in section 473(c) of the 
Social Security Act (42 U.S.C. 673(c)). 

(c) Benerits Parp Arrer ADOPTION Is Frnau.—Benefits paid under 
this section in the case of an adoption may be paid only after the 
adoption is final. 

(d) TREATMENT OF OTHER BENEFITS.—A benefit may not be pas 
under this section for any expense paid to or for a member of the 
Armed Forces under any other adoption benefits program adminis- 
tered by the Federal Government or under any such program 
administered by a State or local government. 

(e) Lmrrations.—(1) Not more than $2,000 may be paid to a 
member of the Armed Forces under this section for expenses in- 
curred in the adoption of a child. 

(2) Not more than $5,000 may be paid to a member of the Armed 
Forces under this section for adoptions by such member in any 
calendar year. 

(f) ReGuLaTions.—The Secretary shall prescribe regulations to 
carry out this section. 

(g) ai eel this sete 

rm “qualifying adoption expenses” means reason- 

able and necessary e un tigate ieseaiby inlated to the 
legal adoption of a Child, but only if such adoption is arranged— 
(A) by a State or local government agency which has 
responsibility under State or local law for child placement 


through adoption; 
(B) by a eet, voluntary —— agency which is 
gpg by State or local law to p children for adop- 
ion; or 
(C) through a private placement. 
(2) The term “qualifying adoption expenses” does not include 
any expense incurred— 


(A) for any travel performed outside the United States by 
an adopting parent, unless such travel— 

i) is required by law as a condition of a legal adop- 
tion in ee Niagra of the ir pol hm rigin, or _ ois hs 
pega ‘or the purpose of q or the adoption 
“ai ) is : for thi f ing th 

ii) is necessary for the purpose of assessing the 
a and status if xd child to be po or pote 

is necessary for the p of escorting the 
to be adopted to the United States or the place where 
the adopting member of the Armed Forces is stationed; 


or 

(B) in connection with an adoption arranged in violation 
ane State, ——— ips i 

e term “reasonable and necessary expenses” includes— 

(A) public and private agency fees, including adoption 


fees charged by an agency in a foreign country; 

i ages fees, including fees Guixeed adoptive par- 
ents for co , 

( ateat commen conaine hoagie f 

m expenses, in ospi mses of a 

newborn infant, for medical care furnished the adopted 
child before the adoption, and for physical examinations for 
the adopting parents; 


101 STAT. 1108 PUBLIC LAW 100-180—DEC. 4, 1987 


19 use 1071 
Miltary Health 
Amendments of 
1987. 


10 USC 2128. 


(E) expenses relating to pregnancy and childbirth for the 
biological mother, including counnaletias transportation, and 
maternity home costs; 

(F) temporary foster care charges when payment of such 
charges is required to be made immediately before the 
child's placement; and 

(G) except as provided in paragraph (2A), transportation 


expenses relating to the adoption. 
(h) Errective Date AND DurRATION oF Test PROGRAM.—The test 
P required under this section shall apply with respect to 


qualifyi aloe expenses incurred for adoption proceedings 
initiated after September 30, 1987, and before October 1, 1989. 


TITLE VII—HEALTH CARE PROVISIONS 


SEC. 701. SHORT TITLE 


Hine title may be cited as the “Military Health Care Amendments 
Part A—MeEpICcAL READINESS 


SEC. 711. REVISION OF RESERVE FORCES HEALTH PROFESSIONS FINAN- 
CIAL ASSISTANCE PROGRAM 


(a) IN GrnzRal.—Chapter 105 of title 10, United States Code, is 
amen 
() ‘bs striking out the chapter heading and inserting in lieu 
thereof the following: 


“CHAPTER 105—ARMED FORCES HEALTH 


PROFESSIONS FINANCIAL ASSISTANCE 
PROGRAMS 


“Subchapter Sec. 
‘ Health Professions Scholarship Program for Active Service ..........:.-0s000 2120 
I. Health Professions Stipend Program for Reserve Service ................00000+ 2128 
“SUBCHAPTER I—HEALTH Soa ceri reel 
PROGRAM FOR ACTIVE SERVI 


striking out “chapter” each place it appears in sections 
2130, 5128, oe and 2127 and inserting in lieu thereof ‘“‘sub- 
c 

(3 iy adding at the end the following new subchapter: 


“SUBCHAPTER II—HEALTH PROFESSIONS STIPEND 
PROGRAM FOR RESERVE SERVICE 


“Sec, 


“2128. Financial assistance: health-care professionals in reserve components. 
“2129. Reserve service: required active duty for training. 
“2130, Penalties, limitations, and other administrative provisions. 


“8 2128. Financial assistance: health-care professionals in reserve 
components 
“(a) ESTABLISHMENT OF ProGRAM.—For the purpose of obtaining 


adequate numbers of commissioned officers in the reserve oe 
nents who are qualified in health professions specialties critica 
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needed in wartime, the Secretary of each military department may 
establish and maintain a program to provide financial assistance 
under this euloeen to persons * in training = such 
specialties. Under su a program, the tary concerned may 
agree to pay a financial stipend to persons engaged in ee 
certain he th care ties in return for a commitment to su 
quent service in the y Reserve. 

“(b) PHYSICIANS IN CRITICAL eg ol —(1) Under the stipend 
program under this subchapter, the Secretary of the military 
oa concerned may enter into an agreement with a person 
who— 

“(A) is a graduate of a medical school; 
“(B) is eligible for appointment, designation, or assignment as 
a medical officer in the Reserve of the armed force concerned; 


and 

HS is enrolled i? hes, been accepted for L gurollment in a 

residency program for physicians in a medi y des- 
ignated by the Secretary concerned as a seaciske Cohicatty 
pel fi it that military department in wartime. 

“(2) TA) the § agreement— as 

Bs e Secretary shall agree to e participant a sti- 
pend, in an amount determined nee subsection (e), for the 
period or the remainder of the period of the residency program 
in which the participant enrolls or is enrolled; 

“(B) the participant shall not be eligible to receive such 
stipend before appointment, designation, or assignment as a 
medical officer for service in the Ready Reserve; 

“(C) the participant shall be subject to such active duty 
requirements as may be specified in the agreement and to active 
duty in time of war or national creas as provided by law 
for members of the Ready Reserve; 

“(D) the participant shall agree to serve, upon successful 
completion of the program, two years in the Ready Reserve for 
each year, or part thereof, for which the stipend is y eovulel, to 
be served in the Selected Reserve or in the Individual Ready 
Reserve as specified in the agreement. 

“(c) REGISTERED NuRSES IN CRITICAL SPECIALTIES.—(1) Under the 
stipend program under this subchapter, the Secretary of the mili- 
tary department concerned may enter into an agreement with a 
person who— 

“(A) is a registered nurse; 

“(B) is eligible for appointment as— 

“) a Reserve os oe for service in the Army Reserve in 
the Army Nurse 

“Gi) a rve officer ~ service in the Naval Reserve in 
the Navy Nurse Co: 

“(ii) a Reserve officer te service in the Air Force Reserve 
with a view to designation as an Air Force nurse under 
section 8067(e) of this title; and 

Ras ith enrolled or has been agp for red arse Fey - 
accr program in nursing in a y the 
re sO eally ede need 


concerned as a specialty cri led by that 
military department in wartime. 
(2) Under the agreement— 
“(A) the Secretary shall agree to pay the participant a sti- 


pend, in an amount determined under  eibenine (e), for the 
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period or the remainder of the period of the nursing program in 
which the participant enrolls or is enrolled; 

“(B) the participant shall not be eligible to receive such 
stipend before being appointed as a Reserve officer for service in 
the Ready Reserve— 

“(i) in the Nurse Corps of the Army or Navy; or 
“(ii) as an Air Force nurse of the Air Force; 

‘(C) the participant shall be subject to such active duty 
requirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; an 

“(D) the participant shall agree to serve, upon successful 
completion of the program, two years in the Ready Reserve for 
each year, or part thereof, for which the stipend is provided, to 
be served in the Selected Reserve or in the Individual Ready 
Reserve as specified in the agreement. 

“(d) BACCALAUREATE STUDENTS IN NuRSING oR OTHER HEALTH 
Proressions.—(1) Under the stipend P cdwlara under this sub- 
chapter, the Secretary of the military department concerned may 
enter into an agreement with a person who— 

“(A) will, upon completion of the program, be eligible to be 
appointed, ye ac or assigned as a Reserve officer for duty 
as a nurse or other health professional; and 

“(B) is enrolled, or has been accepted for enrollment in the 
third or fourth year of— 

“(i) an accredited baccalaureate nursing program; or 

“(ii) any other accredited baccalaureate program leading 
to a degree in a health-care profession des he ag by the 
Secretary concerned as a profession criti needed by 
that military department in wartime. 

“(2) Under the agreement— 

“(A) the posi gh shall agree to pay the participant a stipend 
of cg per month for the period or the remainder of the period 
of the baccalaureate program in which the participant enrolls 
or is enrolled; 

“(B) the participant shall not be eligible to receive such 
stipend before enlistment in the Ready Reserve; 

‘C) the participant shall be subject to such active duty 
requirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; an 

‘(D) the participant shall agree to serve, upon graduation 
from the baccalaureate program, one year in the Ready Reserve 
for each year, or part thereof, for which the stipend is paid. 

“(e) AMOUNT OF StTIPEND.—The amount of a stipend under an 
agreement under subsection (b) or (c) shall be— 

“(1) the sti — rate in effect for participants in the Armed 
Forces Health Professions meeemey Seren under section 
2121(d) of this title, if the participant agreed to serve in the 
Selected Reserve; or 

‘(2) one-half of that rate, if the participant has agreed to serve 
in the Individual Ready Reserve. 

“(f) INDIVIDUAL READY Rukeave Dertnep.—In this subchapter, the 
term ‘Individual Ready Reserve’ means that element nal the Ready 
Reserve of an armed force other than the Selected Reserve 
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“§ 2129. Reserve service: required active duty for training 10 USC 2129. 


“(a) Setecrep Reserve.—A person who is required under an 
agreement under section 2128 of this title to serve in the Selected 
Reserve shall serve not less than 12 days of active duty for training 
each year during the period of service required by the agreement. 

“(b) IRR Service.—. ag rson who is required under an agreement 
under section 2128 of this title to serve in the Individual Ready 

rve shall serve— 
Ye not less than 30 days of initial active duty for training; 


an 
“(2) not less than five days of active duty for training each 
year during the period of service required by the agreement. 


“§ 2130. Penalties, limitations, and other administrative provisions 10 USC 2130. 


MY 23 FAILURE ee Bh ay se OF eo ea A member 

of the program who, under regulations prescribed by the Secretary 

of Defense, is dropped from cy program for yg el in training, 

or for other reasons, shall be required, at the discretion of the 
tary concerned— 

“(A) to perform one year of active duty for each year (or part 
thereof) for’ which ga person was provided financial assistance 
under this section; or - 

“(B) to re aid the United States an amount equal to the total 

to such agp under the program 

“(2) The of a department, under regulations Regulations. 
prescribed by ‘the tary ae fense, may relieve a cy vos 
participating in the program who is dropped from the P 
any Pp cane that may be imposed under paragrap CD, but con 
relies & hedg relieve him from any military sbibation imposed b y 

other law 

arb) PROHIBITIONS OF DUPLICATE BENEFITS.—Financial assistance 
may not be provided under this section to a member receiving 
financial assistance under section 2107 of this title. 

“(c) Recutations.—This subchapter shall be administered under 
pe er seek ae by the bacon” sag Soh Defense.” 

pdb ers at the begin- 
ning of sulaiele he A, omer pong at the opment of subtitle A, of 
title 10, United States Code, are amended by striking out the item 
relating to chapter 105 and inserting in lieu thereof the following: 
“105. Armed Forces Health Professions Financial Assistance Programs......... 2120”. 

(c) REPEAL oF Prion ProcraM.—(1) Section 672 of the Department 10 USC 2121 
of ey Authorization Act, 1986 (Public Law 99-145; 99 Stat. 663), note, 2124 note. 
is re 

(2) The repeal of section 672 of the Department of Defense 10 USC 2121 
Authorization Act, 1986, by paragraph (1) does not affect an spree note. 
ment entered into under that section before such repeal, and the 
continue to of — aoe ye se oe such repeal shall 
continue mca with respect to such agreemen: 

rhe _ @ LiMn FOR ee io 1988.—The pete a 
fiscal year un agreements un section 

sligated title 10, O United States Code, as added by subsection (a), may 
oa exceed $9,000,000. 

(e) Errective DaTEs. —(1) The repeal made — subsection (c) shall 10 USC 2121 
ee ae the date of the lg a eager it att note. 

agreement entered in cso tary 10 USC 2128 
department under section 2128 of title 10, United States Code, as_ note. 
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10 USC 2124 
note. 


added by subsection (a), may not obligate the United States to make 
ya aca for any period before the date of the enactment of this 


SEC. 712. ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP 
PROGRAM 


(a) CrrtIcALLy NEEDED WARTIME SKILLS REsipENCY REQUIREMENT 

ITTED.—Section 2122 of title 10, United States Code, is 
amended— 

(1) by inserting “(a)” before “To be eligible’”’; and 
" ra by paging at ihe sod the following new mpeg? 59 

3 e te) ense may require, as part of the agree- 

ment under subsection (aX(2), that a person must agree to accept, if 

offered, residency in a health orataicn ae skill which has 

been “designated t by the retary as a critically needed wartime 


xD 2,500 SCHOLARSHIPS TARGETED FoR CRITICALLY NEEDED War- 
TIME SKILLS.— 

(1) IN GENERAL.—Section 2124 of title 10, United States Code, 
is amended by striking out “except that” and all that follows 
through the end of the section and inserting in lieu thereof the 
following: “except that— 

“(1) the total cater of persons so designated in all of the 
poe iy aa by this subchapter shall not, at any time, 


oni) of the total number of persons so designated, at least 
2,500 shall be persons— 
Me. who are in the final two years of their course of 


see ah who have agreed to accept, if offered, residency 
ignated in a health profession skill which has been des- 
by the Secretary as a critically needed wartime 


(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect on October 1, 1989. 


SEC. 713. EDUCATION LOAN REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE 


(a) Coverace or Certain Loans TO Nurses.—Subsection a oe of 


section 2172 of title 10, United States Code, is amended by rting 
ime B of title VII of such Act (42 U.S.C. 297 et seq) 
r “seq. 


(b) EXTENSION or Date For InrTIAL APPOINTMENT.—Subsection (d) 
of such section is amended by striking out “October 1, 1988” and 
inserting in lieu thereof “October 1, 1990”. 


SEC. 714. CONSTRUCTIVE SERVICE CREDIT FOR OFFICERS APPOINTED 
WITH HEALTH PROFESSIONS EXPERIENCE 


(a) REGULAR CoMPONENTS.—Section 533(b\1\B) of title 10, United 
States Code, is amended— 
(1) by inserting “(i)” after “(B)”; and 
(2) ws adding at the end the one 
“(ii) Credit for experience in a health gpm rsa (other than 
medicine or dentistry), if such experience will be directly used 
GA eae the armed force concerned.”’. 
(b) Reserve.—Section 3353(bX1XB) of such title is 
Pet ta 
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(1) by inserting “(i)” after “(B)’”; and 

(2) by adding at the end the following: 

“(ii) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 


by the Army.” 
(c) NAVAL ERVE AND Marine Corps ReEsERvE.—Section 
5600(bX 1B) of such title is amended— 10 USC 5600. 


(1) by inserting “(i)” after “(B)”’; and 

(2) by adding at the end the following: 

“(ii) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 
by the Navy or Marine Corps, as appropriate.”. 

(d) Amr Force Reserve.—Section 8353(b\1XB) of such title is 
amended— 

(1) by inserting “(i)” after “(B)’”’; and 

(2) by adding at the end the following: 

“(ii) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 
by the Air Force.”. 


SEC. 715. STANDBY CAPABILITY FOR SELECTIVE SERVICE REGISTRA- 
TION OF HEALTH CARE PERSONNEL 


Section 10(h) of the Military Selective Service Act (50 U.S.C. App. 
460(h)) is amended— 

(1) by striking out “If at” and all that follows through “never- 
theless,” and inserting in lieu thereof “The Selective Service 
system shall”; and 

(2) by inserting “(including a structure for registration and 
classification of persons qualified for practice or employment in 
a health care occupation essential to the maintenance of the 
Armed Forces)” after “national emergency”. 


SEC, 716. LIMITED CEILING REMOVAL ON SPECIAL PAY FOR MEDICAL 
OFFICERS 


(a) Limrtep Ceminc Removau.—Section 302(b) of title 37, United 
States Code, is amended— 

(1) by striking out “in an amount not to exceed $8,000” in 
paragraph (1); 

(2) by adding at the end of ph (1) the following: “‘No 
pene to an officer under this subsection may exceed $8,000 
or any twelve-month period unless the Secretary concerned 
determines that the officer is qualified and eerving in a health 
profession skill which has been designated by the Secretary 
eee as a ecittonliy wey persue skill.”’; and 

y striking out paragra : 

(b) Limrr on Ostications.—The Secretary concerned may not 
obligate funds during fiscal year 1988 for incentive i y 
under section 302(b) of such title in an amount which is more than 
the amount proposed to be available for such purpose in the bdex 
presentation materials submitted to Congress for fiscal year 1988. 


SEC, 717. AUTHORITY TO RETAIN IN ACTIVE STATUS UNTIL AGE 67 
RESERVE OFFICERS IN MEDICAL SPECIALTIES 
(a) Army PERSONNEL.—Section 3855 of title 10, United States 
Code, is amended— 
(1) by inserting “(a)” before “Notwithstanding”’; 
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10 USC 6392. 


(2) by striking out “ » but not later than the date on which he 
becomes 60 years of age”; 

(3) by designating the ‘second sentence as subsection (b); and 

(4) nd adding at the end the following: 

‘(c) An officer may not be retained in an active status under this 
section later than the date on which the officer becomes 67 years of 
age (or, in the case of an officer in the Chaplains, 60 years of age).”. 

(b) NAVAL PersonNEL.—(1) Chapter 578 of title 10, United States 
Code, is amended by inserting after section 6391 the following new 
section: 


“§ 6392. Retention in active status of certain officers 


“(a) Notwithstanding any other section of this chapter except 
subsections (b), (d), and (e) of section 6383, the Secretary of the Navy 
may, with the officer’s consent, retain in an active status any 
reserve officer of the Navy who is designated as a medical officer, 
dental officer, veterinary officer, optometrist, podiatrist, chaplain, 
nurse, or biomedical sciences officer. 

“(b) An officer may be retained in an active status under this 
section only to fill a mission-based requirement. 

“(c) An officer may not be retained in an active status under this 
section later than the date on which the officer becomes 67 years of 
age (or, in the case of an officer in the Chaplain Corps, 60 years of 


age).”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 6391 the 
following new item: 

“6392. Retention in active status of certain officers.”’. 
(c) Air Force PERSONNEL.—Section 8855 of title 10, United States 


‘Code, is amended— 


(1) by inserting “(a)” before “Notwithstanding”; 

(2) by striking out “ , but not later than the date on which he 
becomes 60 years of age”: 

(3) by designating the "second sentence as subsection (b); and 

(4) by adding at the end the following: 

“(c) An officer may not be retained in an active status under this 
section later than the date on which the officer becomes 67 years of 
age (or, in the case of an officer who is designated as a chaplain, 60 
years of age).”. 

(d) CLer1caAL AMENDMENTS.—(1(A) The heading of section 3855 of 
such title is amended to read as follows: 


“§ 3855. Retention in active status of certain officers”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 363 of such title is amended to read as follows: 


“3855. Retention in active status of certain officers.”. 
(2A) The heading of section 8855 of such title is amended to read 
as follows: 
“§ 8855. Retention in active status of certain officers”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 863 of such title is amended to read as follows: 


“8855. Retention in active status of certain officers.” 
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SEC. 718. AGE FOR INITIAL APPOINTMENT OF RESERVE OFFICERS IN 
CRITICAL MEDICAL SPECIALTIES 


(a) Maximum Ace To Be Nor Less THAN 47.—Section 591 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(e) In prescribing age qualifications under subsection (b) for the 
appointment of persons as Reserves of the armed forces under his 
jurisdiction, the tary concerned may not prescribe a maximum 
age qualification of less than 47 years of age for the initial appoint- 
ment of a person as a Reserve to serve in a health profession 
specialty which has been designated b, y, the Secretary concerned as a 
specialty critically needed in wartime. 

DEADLINE FOR REGULATIONS. —The Secre concerned shall 

rescribe regulations im ee subsection (e) of section 591 of 
title 10, United States added by subsection (a), not later 
than 90 days after the date of the cancer of this Act. 


SEC. 719. AUTHORITY TO DEFER MANDATORY RETIREMENT FOR AGE OF 
MEDICAL OFFICERS 


Section 1251 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(cX1) The Secretary concerned may defer the retirement under 
subsection (a) of a health professions officer if during the period of 
the deferment the officer will be performing duties consisting pri- 
marily of providing patient care or performing other clinical duties. 

“(2) A deferment under this subsection may not extend beyond the 
first day of the month following the month in which the officer 
becomes 67 years of age. 

_ “(8) For purposes of this subsection, a health professions officer 
1s— 


“(A) a medical officer; 

‘(B) a dental officer; or 

“(C) an officer in the Army Nurse Corps, an officer in the 
ee — Corps, or an officer in the Air orce designated as a 
nurse 


Part B—PEACETIME HEALTH CARE 


SEC. 721. CATASTROPHIC LOSS PROTECTION UNDER CHAMPUS 


(a) Actrve Duty DerpENpDENTs.—Section 1079(b) of title 10, United 
States eg is amended by adding at the end the following new 


“5) An individual or family group of two or more persons 
covered by this section may not be required by reason of this 
subsection to pay a total of more than $1,000 for health care 
received during any fiscal year under a plan under subsection 


(a).”’. ” 
(b) Rerinees AND Darsoceers i spect 1086(b) of meh title is 
amen y adding at the end the following new 
“(4) A member or former member of Por dae ed service 
covered by this section by reason of section 1074(b) of this title, 
- an individual or forall) group. of two or more persons covered 
yy this section, may not be required to pay a total of more than 
So, 000 for health care received during any fiscal year under a 
plan contracted for under section 1079(a) of this title.” 
(c) ErrecttvE Date.—Paragraph (5) of section 1079(b) of title . 
United States Code, as added by subsection (a), and paragraph (4) of 


91-194 O - 90 - 5: QL.2 Part 2 


10 USC 591 note. 


10 USC 1079 
note, 
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10 USC 1074 
note. 


10 USC 1103. 


section 1086(b) of such title, as added by subsection (b), shall apply 
with respect to fiscal years beginning after September 30, 1987. 


SEC. 722. TWO-YEAR PROHIBITION ON FEE FOR OUTPATIENT CARE AT 
MILITARY MEDICAL TREATMENT FACILITIES 


During fiscal years 1988 and 1989, the Secretary of Defense may 
not im a fee for the receipt of outpatient medical or dental care 
at a military medical treatment facility. 


SEC. 723. ALLOCATION TO HEALTH PROFESSIONS OF SPECIFIED POR- 
TION OF NAVY OFFICER ACCESSIONS AND GROWTH IN END 
STRENGTHS 


‘ihe Secretary of the Navy shall ensure that— 

(1) not less than 25 percent of the number of original appoint- 
ments made in officer grades in the Navy during each of fiscal 
years 1989 and 1990 shall be made in health oon special- 
ties (or with a view to assignment of the officer to a health 
profession specialty); and 

(2) not less than 15 percent of any increase in authorized end 
strength for the Navy for each of fiscal years 1989 and 1990 over 
the end strength of the Navy authorized for fiscal year 1988 
shall be dedicated to personnel to be assigned to duty in the 
health professions. 


SEC. 724. REVISED DEADLINES FOR THE USE OF DIAGNOSIS-RELATED 
GROUPS 


Section 701(d\4) of the National Defense Authorization Act for 

i Year 1987 (Public Law 99-661; 10 U.S.C. 1101 note) is 

ene i bal h (A), by striking out “after September 30 

in su agrap , by striking out “after September 30, 

eee ant eating in lieu thereof “not later than October 1, 
;an 

(2) in subparagraph (B), by striking out “after September 30, 

cet and inserting in lieu thereof “not later than October 1, 


SEC. 725. FEDERAL PREEMPTION REGARDING CONTRACTS FOR MEDICAL 
AND DENTAL CARE 


(a) In GENERAL.—(1) Chapter 55 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 1103. Contracts for medical and dental care: State and local 
preemption 


“(a) The provisions of any contract under this chapter which 
relate to the nature and extent of coverage of benefits (including 
payments with respect to benefits) shall _— ay law of a State 
or local government. or any regulation issued under such a law, 
which relates to health insurance or plans to the extent that such 
law or regulation is inconsistent with such contractual provisions. 

“(b) In this section, the term ‘State’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, and each territory and possession of 
the United States.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following: 


“1103. Contracts for medical and dental care: State and local preemption.”. 
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(b) AppiicaBitity.—Section 1103 of such title, as added by subsec- 10 USC 1103 
fies {. shell suey with respect to any contract entered into after note. 
tober 1, § 


SEC. 726. CHAMPUS COVERAGE FOR SUDDEN INFANT DEATH SYNDROME 
MONITORING EQUIPMENT 


(a) CHAMPUS Coverace ALLOWED.—Section 1079(a) of title 10, 
United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (13); 

(2) by striking out the period at the end of paragraph (14) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following: 

“(15) electronic ps fang ime home monitoring equip- 
ment (apnea monitors) for home use may be provided if a 
physician prescribes and supervises the use of the monitor for 
an infant— 

“(A) who has had an apparent life-threatening event, 

“(B) who is a subsequent sibling of a victim of sudden 

infant death syndrome, 

“(C) whose birth weight was 1,500 grams or less, or 

“(D) who is a pre-term infant with pathologic apnea, 
in which case the coverage may include the cost of the equip- 
ment, hard copy analysis of physiological alarms, professional 
visits, diagnostic testing, family training on how to respond to 
apparent life threatening events, and assistance necessary for 
proper use of the entpment. 

(b) Date.—Paragraph (15) of section 1079(a) of such 
title, as added by subsection (a), shall apply with respect to costs 10 USC 1079 
incurred for home monitoring equipment after the date of the note. 
enactment of this Act. 


Part C—HEaA.LtTH CarE MANAGEMENT 


SEC, 731. DEMONSTRATION PROJECT ON MANAGEMENT OF HEALTH CARE = 10 USC 1092 
IN CATCHMENT AREAS AND OTHER DEMONSTRATION  n0te. 
PROJECTS 


(a) DEMONSTRATION Progects.—The Secretary of Defense shall 
conduct projects designed to demonstrate the alternative health care 
ee ee described in subsection (b). Each military depart- 
ment 1 carry out at least one such project. The | pono 

(1) shall begin during fiscal year 1988, if feasible, an 
for not less than two years; 

(2) shall each include all covered beneficiaries within one 
— area of a medical facility of the uniformed services; 


an 

(8) shall be designed, with respect to the number and location 

of demonstration sites and otherwise, to ensure that the results 

of such projects will likely be representative of the results of a 
nationwide implementation. 

(b) AvreRNATIVE HeattH Care Detivery System.—The alter- 
native health care delivery system referred to in subsection (a) that 
the projects shall demonstrate is a system under which the com- 
mander of a medical facility of the uniformed services is responsible 
for all funding and all medical care of the covered beneficiaries in 
the catchment area of the facility. The commander may use any 
type of health care delivery system, for any scope of coverage, he 
considers appropriate. 


continue 
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(c) ADDITIONAL DEMONSTRATION PROJECTS REQUIRED.—(1) The Sec- 
retary of Defense also shall conduct the projects described in para- 
gra hh (2) for the purpose of demonstrating alternatives to providing 

ealth care under the military health care system. The demonstra- 
tion projects shall be carried out in accordance with this subsection. 

(2) The demonstration projects are as follows: 

(A) The Tidewater mental health demonstration project 
(Solicitation No. MDA906-86-C-0001). 

(B) The Fort Drum demonstration project. 

(C) The civilian-run primary care clinics known as PRIMUS 
and NAVCARE. 

(D) The New Orleans demonstration project, if a contract is 
awarded as a result of the solicitation issued in fiscal year 1987 
(Solicitation No. MDA903-87-R-0047). 

(E) A fiscal intermediary demonstration project, to be imple- 
mented by amending one or more existing re peop of 
fense contracts with fiscal intermediaries in a State or region to 
require the intermediary to demonstrate a managed health care 
network with cost-containment initiatives, such as utilization 
review, pre-admission screening, second surgical opinions, 
contracting for care on a discounted basis, and other methods. 

(F) Catchment area management demonstration projects de- 
scribed in subsection (a). 

(G) A demonstration project for non-active duty beneficiaries 
in the catchment area of the Philadelphia Naval Hospital that 
demonstrates a managed health care network. 

(3) Not later than 60 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report that provides an outline and discussion of the manner in 
which the Secretary intends to structure and conduct each dem- 
onstration project required under this subsection. 

(4) The retary of Defense shall develop a methodology to be 
used in evaluating the results of the demonstration projects re- 
—— under this subsection. The Secretary shall submit to the 

mmittees on Armed Services of the Senate and House of Rep- 
resentatives a report on such methodology no later than 30 days 
after the development of the methodology is completed. 

(5) Each — required under this subsection shall begin during 
fiscal year 1988 (or shall continue in the case of a project begun 
before fiscal year 1988). 

(6) The Secretary of Defense shall evaluate the demonstration 
projects required under this subsection, using the sertouiny 
developed under paragraph (4), as alternatives to methods of provid- 
ing health care under the military health care system. 

(d) AutHority.—For p' of carrying out this section, the 
Secre of Defense ma were a the authority given in sections 
1079, 1086, 1092, 1097, 1098, and 1099 of title 10, United States Code. 

(e) Reports.—({1) The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives— 

(A) an interim report on each demonstration project described 
in this section after such project has been in effect for at least 
12 months; and 

(B) a final report on each such project when each project is 
completed. 

(2) Each report shall include— 
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(1) a description of any results of the Seceppatreiion project; 
a a comparison of the costs of providing health care under 
he system used in the demonstration CHAMPUB and with the costs of 
poweling health care under CHAMPUS and under other alter- 
native health care ——7 systems; an 
(3) an analysis and evaluation of the henatite of inco: ceeponating 
the health care management techniques demonstrated by ae 
project into the military health care system as it exists at the 
time of the report or into such health care system in co pane 
tion with any other health care delivery systems which 
been or are being studied under another demonstration ath 
(f) DeFmnitions.—In this — 


(1) The term “catchment area” the area within 
approximately 40 miles of a lee facility of the uniformed 
services. 


(2) The term “CHAMPUS” has the mening given such term 
by section 1072(4) of title 10, United States 

(3) The term “covered beneficiary” means a beneficiary under 
chapter 55 of title 10, United States Code. 


SEC. 732. ADDITIONAL REQUIREMENTS FOR CHAMPUS REFORM 
INITIATIVE 


(a) EVALUATION METHODOLOGY REQUIRED FOR DEMONSTRATION 
Puase oF CHAMPUS Rerorm InriT1aTIvVE.—(1) Section 702(a) of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 aioe sa is amended by adding at the end the 10 USC 1073 
te. 


atree no’ 
(4) poe Defense shall develop a methodology to be Reports. 
used in pet e results of the demonstration project required 
by paragraph (1) and shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report on 
such methodology.”. 

_@ Pp Clause (i) of section 702(cX1XC) of such Act is amended = 

ee e semicolon the following: “‘, evaluated in acco: 
the ees ereces under subsection (aX(4)”’. 

an) One Contract Per ContRAcToR ALLOWED UNDER SOLICITATION 
FOR DEMONSTRATION PHASE OF CHAMPUS Rerorm InrT1aTive.—No 
contractor may be awarded more than one contract for subregions I, 
Il, and III under Solicitation No. MDA903-87-R-0047 (issued for the 
CHAMPUS reform initiative demonstration project required b 
=. of the National Defense Authorization Act for Fiscal 

ear 

(c) LrmrraTions ON IssUANCE OF REQUESTS FOR PROPOsALS.—Sec- 
tion 702(c) of the National Defense Authorization Act for Fiscal 
Year end is amended by adding at the end the following new 


“O Res Sematece Secretary may not issue a request for Rig oxy es 
respect to the second (or any subsequent) phase of 
reform Tr’ until— 

“(A) all princi features of the demonstration project, 
including networks of providers of health care, have a i 
operation for not less than one year; and 

“(B) the expiration of 60 days after the date on which the 
report described in oy in (1XC) — been received by the 
committees i a to in suc: eh. 

(d) Report on Risk Assumprion.—No ter than 30 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
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submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on— 

(1) the level of risk, as of the date of the report, to be assumed 
by contractors under the request for proposals for the 
CHAMPUS reform initiative demonstration roject required by 
section 702(a) of the National Defense Authorization Act for 
Fiscal Year 1987; and 

(2) whether any alteration in that level of risk has been made 
from the time that the original request for proposals was issued. 

(e) REQUIREMENT FOR AVAILABILITY OF ADDITIONAL INSURANCE 
CovERAGE.—(1) The Secretary of Defense shall — every effort to 
enter into an agreement, similar to the one bein otiated with a 
private insurer on the date of the enactment of this Act, that would 
provide an insurance plan that meets the requirements described in 


ph (3). 

(2) if an agreement referred to in paragraph (1) is not entered into 

ja rade’ ob. a for proposals with res rae the second _— of the 

reform tnitiative is issu Secretary s provide 

for an an ures plan which meets the cocker described in 
parsereph (3) through either of the following means; 

(A) By including, in any request for proposals ggg wed to 
the second (and any subsequent) phase of the US 
reform initiative, a requirement for the contractor to offer an 
option to elect an ae plan which meets the requirements 
described in paragraph 

(B) By including tn any re uest for proposals for a contract to 
process claims for a reaul ie anak for the contractor 
(known as a fiscal intermediary) to offer an option to elect an 
graph @), plan which meets the requirements described in para- 

(3) Th The i insurance plan requirements referred to in paragraphs (1) 
and (2) are the following: 

(A) At the election of the individual, the plan shall be avail- 
able to an individual losing eligibility (by reason of discharge, 
release from active duty, a change in family status (including 
divorce or annulment, or, in the case of a child, reaching age 
22), or other similar reason) to be a covered beneficiary under 
chapter 55 of title 10, United States Code. 

) The plan shall provide for coverage of benefits similar to 
the cove of benefits available to the individual under 
CHAMPUS, regardless of any pre-existing condition. 

(C) The plan shall provide that enrollees in _ plan shall pay 
the full periodic charges for the benefit cover: 

(f) FunpinG Limirations.—(1) None of the funds appropriated or 
otherwise made available to the Department of Dete ense may be 
obligated or expended for the purpose of entering into a contract for 
te < a rom? of the CHAMPUS reform initiative re- 
pera ; section 702(aX1) of the National Defense Authorization 

ct fort Year 1987 until the requirements of section 702(a\(4) 
of such An (as added by subsection (a)) are met. 

an None of the funds appropriated or otherwise made available to 

the icp pcre of vg ma eat oe expended for = 
purpose of requ se a or the second (or any subsequent, 
ORY of the reform initiative as described in section 

02(c) of the Netional 1 Defense Authorization Act for Fiscal Year 
1987 until the requirements of paragraph (2) of section 702(c) of such 
Act (as added by subsection (c)) are met. 
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(g) CHAMPUS Derinep.—In this section, the term “CHAMPUS” 10 USC 1073 
has the meaning given such term by section 1072(4) of title 10, ote. 
United States Code. 


SEC. 733. MEDICAL INFORMATION SYSTEMS ACQUISITION AMENDMENTS 


(a) Test AND EVALUATION PHAsE LimrTaTions.—Subsection (a) of 
section 704 of the National Defense Authorization Act for Fiscal 
inn 1987 (Public Law 99-661; 100 Stat. 3900) is amended to read as 
ollows: 

“(a) LIMITATION ON TEST AND EVALUATION PHASE OF COMPOSITE Contracts. 
HEATH Care System.—With respect to the acquisition of a Depart- Reports. 
ment of Defense medical information system for use in all military 
medical treatment facilities, the Secretary may not award any 
contract for the operational test and evaluation phase for the 
Composite Health System referred to in subsection (b) until— 

Perl) the testing required by paragraphs (1) and (2) of that 
subsection is completed; 
(2) the Armed Services Committees receive— 
“(A) the ale submitted by the Secretary under subsec- 
tion (b\(3); 
“(B) the report submitted by the Comptroller General 
under subsection (b)(4).”’. 

(b) REPoRTS ON Hl —Subsection (b) of such section is 
amended by striking out paragraph (3) and inserting in lieu thereof 
the following new phs: 

“(3) Not later than aad of the 30-da inning on the 
date that the testing required by paragrap iy eon (2) is completed, 
the Secretary shall— 

“(A) pias ne the competing a ay information systems, 
based on the results of the cya and 

“(B) submit to the Armed Services Committees a report on 
such evaluation. 

“(4) Not later than the end of the 30-day period beginning on the 
date that the Armed Services Committees receive the report sub- 
mitted by the Secretary under paragraph (3), the Comptroller 
bie shall submit to the Armed Services Committees a report 

WA) ti the results of the testing required by paragraphs (1) and 


); and 
“(B) the pomehitys acquisition process that the Secretary is 
following in selecting vendors for the keel test and 
evaluation phase of the Composite Health Care S 
(c) VA CompuTeR PRoGRAM MENTS.—(1) Subesction (c) o 
such section is amended by striking out i “nok later than October 1, 
1987” and inserting in lieu thereof “on the same date as the date on 
which the operational test and evaluation phase of the Composite 
Health Care System described in subsection (d) is completed”. 
(2) Section 1203 of the De ent of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 718), is amended— 
(A) in subsection (0), by out “that are available” and 
all that follows through “ to be completed” and insert- 
in lieu thereof “that are available and delivered in a form 
suitable for testing on the date on which the Secretary approves 
and accepts the software for the operational test and evaluation 
phase of the Composite Health Care System”; and 
(B) in subsection (e), by striking out “ and by the Secretary of 
each military department,”. 
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(d) Conpuct or Test AND EVALUATION PHasE.—Section 704 of the 
paieant Defense Authorization Act for Fiscal Year 1987 is further 
amended— 

(1) by redesignating subsection (e) as subsection (h); and 
(2) by striking out subsection (d) and inserting in lieu thereof 
the following new subsections: 

“(d) Conpuct or TEST AND EVALUATION PHASE OF COMPOSITE 
Heattru Care System.—(1) The Secretary shall conduct the oper- 
ational test and evaluation phase of the Composite Health Cave 
System at no fewer than six sites. 

(2) Of the amounts authorized to be appropriated to the Depart- 
ment of Defense for fiscal years 1988 and 1989 by the National 
Defense Authorization Act for Fiscal Years 1988 and 1989, the 
amounts authorized to be appropriated to carry out such operational 
test and evaluation phase are $92,000,000 for fiscal year 1988 and 
$88,500,000 for fiscal year 1989. 

“(e) Report By SECRETARY.—After the operational test and evalua- 
tion phase referred to in subsection (d) is completed, the Secretary 
shall submit to the Armed Services Committees a report which— 

“(1) analyzes the results of the operational test and evaluation 


phase; 

“(2) analyzes the results of the Veterans’ Administration 
demonstration project referred to in subsection (c); 

“(3) analyzes the costs and benefits of the Composite Health 
Care System for Levels I, II, and IID in combination and for 
Level III on a module by module basis, based on operational 
experience at the sites at which the operational test and evalua- 
tion phase is carried out; and 

“(4) contains a plan for full production of a medical informa- 
tion system for use in all military medical treatment facilities, 
based on an analysis of costs and benefits within any cost 
limitations that may be applicable to the program at the time 
the report is submitted. 

“(f) Report By COMPTROLLER GENERAL.—The Comptroller General 
shall monitor the conduct of the operational test and evaluation 
phase referred to in subsection (d) and related Composite Health 
Care System acquisition activities. Not later than the end of the 30- 
day period beginning on the date that the Armed Services Commit- 
tees receive the report submitted by the Secretary under subsection 
(e), the Comptroller General s submit to the Armed Services 
Committees a report evaluating— 

Sa the results of the operational test and evaluation phase; 


an 
“(2) the competitive acquisition process the Secretary is fol- 
lowing in awarding a contract for full production of a medical 
ee system for use in all military medical treatment 
acilities. 

“(g) LIMITATION ON AWARDING CONTRACT FOR FULL PRODUCTION OF 
MEDICAL INFORMATION SysteEM.—The Secretary may not award a 
contract for full production of a medical information system for use 
in all mili medical treatment facilities until— 

“(1) the Armed Services Committees receive the report 
submitted by the Secretary under subsection (e); and 

“(2) 30 days elapse after the Armed Services Committees 
receive the report submitted by the Comptroller General under 
subsection (f).”. 
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(e) Derinrrions.—Subsection > of such section, as redesignated 
by subsection Sag is peri: wih adding at the end the following: 
(5) The term rvices Committees’ means the 
Committees on Armed ar Gavices of the Senate and the House of 
Representatives.”’. 


SEC. 734. GAO REPORT ON PAYMENT OF CERTAIN MEDICAL EXPENSES 


(a) Review.—The Comptroller General shall review and a 
the practices under various insurance plans with respect to 
ments to a age for charges = medical services in cases in w ich 
the hospital “ not impose a obligation on patients to pay for 
such services. In the review, the mptroller General s 

(1) review the practices with respect to such payments of 
private sector insurance plans, including a gach Dar plans, as 
well as federally sponsored or funded programs, in inclu Medi- 

care, Medicaid, and the Federal Employees’ Health Benefit 
;an 

(2) provide an assessment and comparison of the practices 
with respect to such payments under regulations of the Civilian 
Health and Medical Program of the Uniformed Services 
(CHAMPUS), together with such recommendations for changing 
such practices as the Comptroller General considers appropriate 
and an estimate of the costs involved in carrying out such 
recommendations. 

(b) Report.—Not or than 180 days after the date of the enact- 
ment of this Act, the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report containing the results of the review and 
evaluation required under subsection (a). 


TITLE VIII—ACQUISITION POLICY 
Part A—AcQuISITION PROCESS 


SEC. 801. FUNCTIONS OF DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION 


Section 138(d) of title 10, United States “eae is amended— 
(1) by inserting “(1)” after “(d)”; an 
(2) ae adding at the end the following: 
“(2) The Director may not be assigned any responsibility for 
developmental test and evaluation, other than the provision of 
advice to officials responsible for such testing.” 


SEC. 802. SURVIVABILITY AND LETHALITY TESTING OF MAJOR SYSTEMS 


(a) IncLUsION oF SIGNIFICANT Propuct IMPROVEMENT PRO- 
GRAMS.—(1) Subsection (a) of section 2366 ‘Of f title 10, United States 
Code, is amended— 

Gy by incre after “REQUIREMENTS.—”; 
ae sa (2), and (8) as subpara- 


(B) by red 
graphs (A), (B), and (Cr 
=O by adding at the end th following 


ding at the end t e 
“(2) The by eciding a ts shall provide that a covered product 
improvement program ea ny ime proceed beyond low-rate initial 
production until— 
“(A) in the case of a product improvement to a covered 
system, realistic survivability testing is completed in accordance 
with this section; and 
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“(B) in the case of a product improvement to a major muni- 
tions program or a missile p , realistic lethality testing is 
completed in accordance with this section. 

(2) Subsection (b\(1) of such section is amended— 

(1) by inse “(including a covered product improvement 
program)” after ‘ system or program”; and 

(2) by inserting “(or in the product modification or upgrade to 
the system, munition, or missile)” after “or missile”. 

(3) Subsection (c) of such section is amended by striking out “or 

missile program” and inserting in lieu thereof ‘ ‘missile program, or 
covered product improvement program”. 

(4) Subsection (e) of such section is amended— 

(A) by inserting “(or a covered product improvement program 
for a covered system)” in paragraph (4) after “in the case of a 
oe system’’; 

) by inserting “(or a covered product improvement program 
for such a program)” in paragraph (5) after “missile program”; 


an) by adding at the end the following new paragraph: 

“(8) The term ‘covered product improvement program’ means a 
program under which— 

“(A) a modification or u e will be made to a covered 
system which (as determined by the Secre of Defense) is 
likel to affect significantly the ae such system; or 

) a modification or upgrade will be made to a major 
aig program or a missile p Program which (as determined 
the Secretary of Defense) is likely to affect significantly 
ee lethality of the munition or missile produced under the 


rogram.’ 

wy Use or ConTRAcTOR PERSONNEL IN OPERATIONAL TEST AND 

EVALUATION.—Subsection (b\(2) of such section is amended by 

Pe ing at the end the following new sentence: “The limitation in the 

sentence does not apply to the extent that the Secretary 

of Defense plans for persons employed by that contractor to be 

involved in the operation, maintenance, and es of the system 
being tested when the system is deployed in combat.” 

Reports. (c) EXPLANATION FOR WAIVERS BY SECRETARY or DEFENSE.— 
Subsection (c) of such section is amended by adding at the end the 
following new sentence: “The Secretary s include with any such 
certification a report exp how the Secretary plans to evaluate 
the survivability or the lethality of the system or program and 
assessing possible alternatives to realistic survivability testing of the 
system or program.” 

(d) RePoRTING TO Concress. —Such section is further amended— 
(1) by inserting “(1)” in subsection (c) before “The Secretary”; 
(2) by striking out “dy” and all that follows through “In time 

of war’ and inserting in lieu thereof “(2) In time of war’; and 
(3) Oy inserting before subsection (e) the following new subsec- 
tion (d. 

“(d) Reportina To ConGress.—At the conclusion of survivability 
or lethality testing under subsection (a), the Secretary of Defense 
shall submit a report on the testing to the defense committees of 
Congress (as defined in section 2362(e3) of this bs te “¢ 

(e) DeFiIniTION oF Reauistic SuRvIVABILITY TESTING.—Subsection 
(eX4) of such section is amended— 

(1) by striking out “and survivability”; and 
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(2) by striking out “operational requirements” and inserting 
in lieu thereof “susceptibility to attack”. 


SEC. 803. OVERSIGHT OF COST OR SCHEDULE VARIANCES IN CERTAIN 
MAJOR ACQUISITION PROGRAMS 


(a) ENHANCED ProGRaAM Srasiuity.—Section 2435(bX2) of title 10, 
United States Code, is amended by striking out “under paragraph 
(1)” and inserting in lieu thereof the following: “under paragraph 
(1), and for which the total cost of completion of the stage will 
exceed by 15 percent or more, in the case of a development stage, or 
by 5 percent or more, in the case of a production stage, the amount 
specified in the baseline description established under subsection (a) 
for such stage; or any milestone tes Sag in such baseline descrip- 
tion will be missed by more than 90 days”. 

(b) MitestongE AUTHORIZATION. —Section 2437 of such title is 

amended by redesignating paragraph (1) as paragraph (1A) and 
by adding at the end of such paragraph the following new 
subparagraph: 
“(B) Notwithstanding the Secretary’s failure to designate a pro- 
gram to be considered for milestone authorization under subpara- 
graph (A), the Committees on Armed Services of the Senate and the 
House of Representatives may consider such program to have been 
designated as a defense enterprise program under this section. If the 
Secretary of Defense is not otherwise required to submit a baseline 
description for the program, the Secretary shall submit such a 
baseline description upon the written request of either such 
Committee.” 

(c) DEFENSE ENTERPRISE PROGRAM.—Section 2436(d)(1) of such title 
is amended by inserting after “concerned” the following: “with the 
approval of the Under Secretary of Defense for Acquisition”. 


SEC. 804. TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS Contracts. 


(a) DEFINITION oF Cost oR Pricinc Data.—Subsection (g) of sec- 
- 2306a of title 10, United States Code, is amended to read as 
ollows: 

“(g) Cost on Pricinc Data Dertnep.—In this section, the term 
‘cost or pricing data’ means all facts that, as of the date of agree- 
ment on the price of a contract (or the price of a contract modifica- 
tion), a prudent buyer or seller would reasonably expect to affect 
price negotiations significantly. Such term does not include informa- 
tion that is judgmental, but does include the factual information 
from which a judgment was derived.”. 

(b) TecHNICAL AMENDMENTS.—(1) Subsection (a)(5) of such section 
is amended— 

(A) by striking out the first sentence; and 
(B) by, striking out “such a waiver” and inserting in lieu 
thereof “a waiver under subsection (b\(2)’’. 

(2) Subsection (e)(2) of such section is amended to read as follows: 

“(2) Any liability under this subsection of a contractor that sub- 
mits cost or pricing data but refuses to submit the certification 
required by subsection (a2) with respect to the cost or pricing data 
shall not be affected by the refusal to submit such certification.” 

(c) ErrectivE Dates.—(1) Subsection (a) shall apply to any con- 10 USC 2306a 
tract, or modification of a contract, entered into after the end of the °te. 
30-day period beginning on the date of the enactment of this Act. 
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(2) The amendments made by subsection (b) shall apply with 
respect to contracts, or modifications of contracts, entered into after 
the end of the 120-day period beginning on October 18, 1986. 


SEC. 805. ALLOWABLE COSTS NOT TO INCLUDE GOLDEN PARACHUTE 
PAYMENTS 


(a) IN Fin pape neg peg set - ae 10, United — ae 

is amen y ing at the end the following new subparagraph: 

“(K) Costs incurred in making any peyent (commonly 
known as a ‘golden parachute payment’) which is— 

“(ij) in an amount in excess of the normal severance pay 
paid by the contractor to an employee upon termination of 
employment; and 

“(ii) is paid to the employee contingent upon, and follow- 


ing, a change in m ment control over, or ownership of, 
the contractor or a substantial portion of the contractor’s 
assets.” 


(b) ErrectivE Date.—Sub ph (K) of section 2824(eX1) of 
title 10, United States Code, as added by subsection (a), shall apply 
to any contract entered into after the end of the 120-day period 
beginning on the date of the enactment of this Act. 


SEC. 806. REQUIREMENT FOR SUBSTANTIAL PROGRESS ON MINORITY 
AND SMALL BUSINESS CONTRACT AWARDS 


(a) REQUIREMENT FOR SUBSTANTIAL ProGreEss.—The Secretary of 
Defense shall ensure that substantial progress is made in increasin 
awards of Department of Defense contracts to section 1207(a 
entities. 

(b) Recutations.—The Secretary shall carry out the requirement 
of subsection (a) through the issuance of regulations which provide 
for ne “yar ig: “ : - 

) Guidance to contracting officers for maki vance pay- 
ments to section 1207(a) entities under section 2307 of title 10, 
United States Code. 

(2) Procedures or guidelines for contracting officers to— 

(A) set goals which Department of Defense prime contrac- 
tors that are required to submit subcontracting plans under 
section 8(d\4\B) of the Small Business Act (15 U.S.C. 
637(d)(4XB)) in furtherance of the Department’s program to 
meet the 5 percent goal established under section 1207 of 
the Natio Defense Authorization Act for Fiscal Year 
1987 should meet in awarding subcontracts, including sub- 
= to minority-owned media, to section 1207(a) enti- 

es; an 

(B) provide incentives for such prime contractors to in- 
crease subcontractor awards to section 1207(a) entities. 

(3) A requirement that contracting officers emphasize the 
award of contracts to section 1207(a) entities in all industry 
categories, including those categories in which section 1207(a) 
entities have not traditionally dominated. 

(4) Guidance to Department of Defense personnel on the 
eS ee the following programs: 

(A) The program implementing section 1207 of the Na- 
tional Defense Authorization Act for Fiscal Year 1987 
(Public Law 99-661; 100 Stat. 3973). 

(B) The program established under section 8(a) of the 

Small Business Act (15 U.S.C. 637(a)). 
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(C) The small business set-aside program established 
Preven section 15(a) of the Small Business Act (15 U.S.C. 
(a)). 

(5) A requirement that a business which represents itself as a 
section 1207(a) entity and is seeking a Department of Defense 
contract maintain its status as such an entity at the time of 
contract award. 

(6) With respect to a Department of Defense procurement 
which is reasonably likely to be set aside for section 1207(a) 
entities, a requirement that (to the maximum extent prac- 
ticable) the procurement be designated as such a set-aside 
before the solicitation for the procurement is issued. 

(7) Policies and procedures which, to the maximum extent 
practicable, will ensure that current levels in the number or 
dollar value of contracts awarded under the program estab- 
lished under section 8(a) of the Small Business Act and under 
the small business set-aside program established under section 
15(a) of the Small Business Act are maintained and that every 
effort is made to provide new opportunities for contract awards 
to eligible entities, in order to meet the goal of section 1207 of 
the National Defense Authorization Act for Fiscal Year 1987. 

(8) Implementation of section 1207 of the National Defense 
Authorization Act for Fiscal Year 1987 in a manner which will 
not alter the procurement process under the program estab- 
lished under section 8(a) of the Small Business Act. 

(9) A requirement that one factor used in evaluating the 
performance of contracting officers be the ability of the officer 
to increase contract awards to section 1207(a) entities. 

(10) Partial set-asides for section 1207(a) entities. 

(11) Increased technical assistance to section 1207(a) entities. 

(12) A prohibition of the award of a contract under section 
1207 of the National Defense Authorization Act for Fiscal Year 
1987 to a section 1207(a) entity unless the entity agrees to 
a been the requirements of section 15(oX1) of the Small 

ess 


usin 
(c) Dermnition or Section 1207(a) Enrrrrmes.—For purposes of this 
section, the term “section 1207(a) entities” means the small business 
concerns, historically Black colleges and universities, and minority 
institutions described in section 1207(a) of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 
39738), as amended by subsection (d). 
(d) CLARIFICATION OF COVERAGE OF SecTIOoN 1207(a) ENTITIES.— 
Section 1207(a) of the National Defense Authorization Act for Fiscal 
Year 1987 Bae Law 99-661; 100 Stat. 3973) is amended— 10 USC 2301 
(1) by striking out “or” at the end of paragraph (2) and note. 
inserting in lieu thereof “and”; 
(2) by striking out “(as defined by the Secretary of Education 
pursuant to the General Education Provisions Act (20 U.S.C. 
1221 et seq.))” in paragraph (3) and inserting in lieu thereof “(as 
defined in paragraphs (3), (4), and (5) of section 312(b) of the 
Higher Education Act of 1965 (20 U.S.C. 1058))”; and 
(3) by striking out the | ig at the end of paragraph (3) ape 
inserting in lieu thereof “, including any nonprofit research 
institution that was an integral part of a historically Black 
college or university before November 14, 1986.”. 
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SEC. 807. AMENDMENTS TO PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 


(a) Funpinc.—(1) Of the amounts edge for operation and 
maintenance for the Defense ncies, $7,000,000 is available for 
each of fiscal years 1988 and 1989 only for ‘the rpose of carrying 
out i. i vi agreements entered into by the Pehl of Defense 
under chapter 142 of title 10, United States Code, to furnish procure- 
ment technical assistance to business entities. 

(2) Of the amount provided under paragraph (1) for fiscal year 
1988, $500,000 shall be available only for the purpose of carrying out 

programs sponsored by eligible entities defined in subparagraph (D) 
of section 2411(1) of title 10, United States Code (as amended by 
subsection (b)), that rovide procurement technical assistance in 
distressed areas as defined in sub aph (B) of section 2411(2) of 
such title (as amended by subsection (b)). If there is an insufficient 
number of satisfactory pro for cooperative agreements in such 
distressed areas to allow effective use of the funds authorized under 
this paragraph in such areas, the funds shall be allocated among the 
Defense Contract Administration Services regions in accordance 
with section 2415(c) of such title. 

) AMENDMENTS TO DEFINITIONS OF ELIGIBLE ENTITY AND Dis- 
TRESSED AREA.—(1) P. aph (1) of section 2411 of title 10, United 
States Code, is amended by adding at the end the following new 
subparagraph: 

“(D) A tribal organization, as defined in section 4(c) of the 
Indian Self-Determination and Education Assistance Act 
(Public Law 93-638; 25 U.S.C. 450(c)), or an economic enter- 
prise, as defined in ‘section 3(e) of the Indian Financing Act 
of 1974 (Public Law 93-262; 25 U.S.C. 1452(e)).”. 

(2) Paragraph (2) of such section i is amended— 

(A) by striking out “means” and inserting in lieu thereof 

“means—”; 
(B) by designating the text beginning with “the area of a 
unit” as subparagraph (A) and indenting such text two addi- 

tional ems; 

(C) by redesignating sub phs (A) and (B) in such text as 
ladies (i) and (ii) and indenting such clauses (as redesignated) 
PD y by striking 0G he period at the end of such bparagr h 

y st ap as en at rag of such sub ‘ap 

Che ot redesignated in lieu thereof “; or’; and 

E) by adding at hoy ed 8 the following new subpar raph: 

(B) a reservation, as defined in section 3(d) of the Indian 
pene Act of 1974 (Public Law 93-262; 25 U.S.C. 
)). ” 

(c) TecunicaL Revision or Funp Disrrrpution Merxop.—Section 
2415 of title 10, United States Code, is amended— 

(1) b “A striking out subsections (a) and (b); and 

(2) b ery out “(c) For any amount” and all that follows 

Gitoagh $3,000,000, the” and inserting in lieu thereof “The”. 


SEC. 808. RIGHTS IN TECHNICAL DATA 


(a) IN GENERAL.—(1) Section 2320(a) of title 10, United States Code, 
is amended by adding at the end of paragraph (1) the following: 
“Such regulations also may not args the right of a contractor or 
subcontractor to receive from a third party a fee or royalty for the 
use of technical data pertaining to an item or process developed 
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exclusively at private es by the contractor or subcontractor, 
except as otherwise specifically provided by law.’ 
(2) en oe (2(E) of such section is amended— 


(A) st out “agreed upon” and inserting in lieu 
ten aah ations) and 
out comma ‘0 om an 

inserting in lieu Sees the foll oitend Baits ased upon 


negotiations between the United tates and the poids 


hs) ‘Such other factors as che oo Defense may 


prescri 
(3) Paragraph (2XF) of such section is amended to read as follows: 
“(F) A contractor or subcontractor (or a prospective contrac- 
tor or subcontractor) may not be req' as a condition of 
being responsive to a solicitation or as a condition for the award 
of a contract— 
“(i) to sell or otherwise por to the United States 
any rights i in technical data ei ae 
td ne in technical data described in subpara- 


graph ( 
Pend wider the conditions described in subparagraph 


“Gi) to ead from offering to use, or from using, an item 
or process to which the contractor is entitled to restrict 
rights in data under subparagraph (B).”. 
(4) Paragra h (2G) of such section is amended— 
’ Oy bp eockiiie pertaining” and all that foll 
i st out “pe an that follows 
through “private expense” and inserting in lieu thereof 
and, otherwise provided under subparagraph (C) or (D),”; 


by striking out “or” at the end of such clause; 
(B) i in clause (i)— 
by striking out “such regulations” and inserting in lieu 
tharert “this section”; and 

(ii) by striking out the period at the end and inserting in 
lieu thereof “; or”; and 

Bo by adding at the end of such paragraph the following new 
clause: 

“(ii) permit a contractor or subcontractor to license di- 
rectly to a third party the use of technical data which the 
Pteaara is otherwise allowed to restrict, if necessary to 

p alternative sources of s upply and manufacture.”. 
(5) Paragraph (3) of such section is amended 
striking out “and ‘private mse’”’ and inserting in 
lieu thereof “, a with Fede: fands’, and ‘exclusively 


at es rivate expense 

(B) by ad ron Meal at the ge the following: “In defining such 
terms, the Secre the manner in which indirect 
costs shall be ont Aa and specify that amounts spent for 
independent research and development and bid and proposal 
costs shall not be considered to be Federal funds for the pur- 
poses of definitions under this paragrap! 
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7 oo 


r, 
publication. 


10 USC 2329. 


(b) — or NeGorTiaTions.—Section 2320(c) of such title is 
amended— 
eo by, striking out “from” and inserting in lieu thereof 
‘om—”; 


(2) by designating the text beginning with “prescribing stand- 
” as paragraph (1) and indenting such text two ems; 
(8) by striking out the period at the end of such paragraph and 
inserting in lieu thereof “; or”; and 


(c) Errective Date.—The amendments made by this section shall 
take effect on the earlier of— 
(1) the last day of the 120-day period beginning on the date of 
the enactment of this Act; or 
(2) the date on which regulations are prescribed and made 
effective to implement such amendments. 


SEC. 809. SMALL BUSINESS SET-ASIDE PROGRAM AMENDMENTS 


(a) SMatL Bustness SMALL PuRCHASE ReseRvE ExcLtupep From 
ANNUAL Goats.—(1) Section 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by inserting “having a value of $25,000 or 
more” after “procurement contracts of such agency” in the first 
a Such amendment shall be in effect until September 30, 

(2) Such section is amended, effective October 1, 1988, by striking 
out “having a value of $25,000 or more” after “procurement con- 
tracts of such agency”. 

(b) Suscontractine LimrratTions.—(1) Section 15(0) of the Small 
Business Act (15 U.S.C. 644(0)) is amended by striking out “this 
subsection” and peeeng in lieu thereof “subsection (a)”. 

(c) Repgrat.—Section 15(p) of the Small Business Act (15 U.S.C. 
644(p)) is repealed. 

(d) Inrr1aL Review oF S1zE Sampson —beregrerts (3) of section 
921(h) of the Defense Acquisition Improvement Act of 1986 (as 
contained in title IX of Public Law 99-661) is amended by striking 
out the second and third sentences and inserting in lieu thereof the 
following: ‘“‘The Administrator shall publish proposed regulations, 
including any revised size standards, in the Federal Register by 
November 30, 1987, or the date of enactment of the National De- 
fense Authorization Act for Fiscal Years 1988 and 1989, whichever is 
later. The proposed regulations shall provide not less than 60 days 
for public comment. The Administrator shall issue final regulations 
not later than May 31, 1988.”. 

SEC. 810. CONTRACT TERMS AND CONDITIONS RELATING TO CONTRAC- 
TOR COSTS FOR PRODUCTION SPECIAL TOOLING AND 
PRODUCTION SPECIAL TEST EQUIPMENT 


(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2329. Production special tooling and production special test 
equipment: contract terms and conditions 


“(a) ReGuLATIONS.—The Secretary of Defense (acting through the 
Under Secretary of Defense for Acquisition) shall prescribe regula- 
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tions providing for payment to contractors for production special 

tooling and production special test equipment acquired or fabricated 

in the performance of contracts described in subsection (b). Such 

= shall establish a uniform policy for the Department of 
ense. 

“(b) Contracts To WuicH Recutations Appity.—(1) Except as 
provided in paragraph (2), regulations under this section shall apply 
in the case of any contract for production of an item that is awarded 
by the Secretary of a military department and under which the 
contractor, in order to perform the contract, is required to acquire or 
fabricate items of production special tooling or items of production 
special test equipment. 

“(2) Such regulation shall not apply to a contract in which the cost 
to the contractor of the special production tooling and special 

roduction test ge used in the performance of the contract is 
ess than $1,000,000. 

“(c) REQUIREMENTS.—Regulations under subsection (a) shall in- Regulations. 
clude the following: 

“(1) A requirement that the terms and conditions for the 
acquisition or fabrication of production special test equipment 
and production special tooling by a contractor under a contract 
described in subsection (b) (including specification of the maxi- 
mum amount for which the contractor may be paid for such 
tooling and equipment)— 

“(A) shall be specified in the contract, and 

“(B) shall be determined by the Secretary concerned and 
the contractor through negotiations. 

“(2) A requirement that if the Secretary concerned, at the 
time a contract described in subsection (b) is entered into, 
reasonably anticipates that the United States will later contract 
with the same contractor for the same or similar items for 
which the contractor would be able to use the special production 
tooling or special production test equipment that the contractor 
was required to acquire or fabricate for performance of the 
contract, and if that tooling and equipment will not be used by 
the contractor solely for final production acceptance testing 
under the contract, the contractor— 

“(A) shall be paid for such tooling and equipment in 
accordance with the terms and conditions of the contract, 
but in a total amount not less than a percentage (deter- 
mined under paragraph (3)) of the maximum amount for 
such payment agreed to under paragraph (1); and 

“(B) shall be paid for the balance of such amount subject 
to the availability of appropriations and in accordance with 
an amortization schedule determined by the Secretary con- 
cerned and the contractor through negotiations. 

“(8) The percentage to be used under paragraph (2)(A) shall be 

ified in the contract based upon negotiations between the 

retary concerned and the contractor and may not be less 
than 50 percent, except that a lower percentage may be speci- 
fied in the case of any contract if the Secretary concerned, 
before the contract is entered into, approves the use of that 
lower , ae with respect to that contract. Any such ap- 
proval by the Secretary concerned shall be made under criteria 
established by the Secretary of Defense, acting through the 
Under Secretary of Defense for Acquisition. 
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“(4) A requirement that a contract described in subsection (b) 
include provisions, determined on the basis of negotiations be- 
tween the Secretary concerned and the contractor, which 
ensure that if raegi contract, or the program with respect to 
which such contract is awarded, is terminated before the maxi- 
mum amount specified under paragraph (1) has been paid to the 
contractor, and the termination is not for a reason that reflects 
a failure of the contractor to perform the contract, the Sec- 
retary concerned, subject to the availability of appropriations, 
shall pay the contractor the balance of such maximum amount 
in accordance with the terms and conditions of the contract. 

“(5) A requirement that, except as provided in paragraph (2), 
a contractor under a contract described in subsection (b) shall be 
paid for the special production tooling or special production test 
equipment that the contractor was required to acquire or fab- 
ricate for performance under the contract in the maximum 
amount provided in the contract and in accordance with the 
terms and conditions of the contract. 

“(d) Costs incurred by a contractor under a contract described in 
subsection (b) for the acquisition and fabrication of production 
special tooling and production special test equipment for which 
reimbursement is made under this section shal hall be considered to be 
direct costs incurred by the contractor.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2329. Production special tooling and production special test equipment: contract 
terms and conditions. 

(b) EFFECTIVE Dare.—Section 2329 of title 10, United States Code, 
as added by subsection (a), shall apply with respect to contracts 
entered into pursuant to solicitations issued after the end of the 120- 
day period beginning on the date of the enactment of this Act. 


Part B—OrTHER ACQUISITION MATTERS 


SEC. 821. CONFLICT OF INTEREST IN DEFENSE PROCUREMENT 


Bee 2397b(aX1\C) of title 10, United States Code, is amended 
by striking out “acted as a ssi representative” and inserting i in 
eu thereof “acted as one of the primary representatives”. 


SEC. 822. RESTATEMENT AND MODIFICATION OF RESTRICTIONS ON RE- 
TIRED MILITARY OFFICERS REGARDING CERTAIN MATTERS 
AFFECTING THE GOVERNMENT 


(a) REPEAL oF Prion LAw.—Sections 281 and 283 of title 18, United 
States Code, to the extent that such sections were not repealed by 
section 2 of Public Law 87-849 (76 Stat. 1126; approved October 23, 
1962), are repealed 

(b) "RESTATEMENT AND MopiFicaTion or Law.—(1) Chapter 15 of 
title 18, United States Code, is amended by inserting after the table 
of sections the following new section: 


“§ 281. Restrictions on retired military officers regarding certain 
matters affecting the Government 


“(a\1) A retired officer of the Armed Forces who, while not ( on 
active duty and within two years after release from active duty, 
directly or indirectly receives (or agrees to receive) any compensa- 
tion for representation of any person in the sale of anything to the 
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United States through the military ceperznent | in which the officer 
is retired (in the case of an officer of the Arm Dey, Air Force, or 
Marine Corps) or through the Department of rtation (in the 
case of an officer of the Coast Guard) shall be fined under this title 
or imprisoned not more than two years, or both. 

*(2) Any person convicted under paragraph (1) shall be incapable 
ot ee holding any office of honor, trust, or profit under the United 

“b) ‘A retired officer of the Armed Forces who, while not on active 
duty and within two years after release from active duty, acts as 
agent or attorney for prosecuting or assisting in the prosecution of 
any claim against the United States— 

“(1) involving the ire i in which the officer is 
retired (in the case of an officer of the Army, Navy, Air Force, 
or Marine Corps) or the Department of Transportation (in the 
case of an officer of the Coast Guard); or 

“(2) involving any subject matter with which the officer was 
directly connected while in an active-duty status; 

shall ae fined under this title or imprisoned not more than one year, 
or 


“(c) This section does not apply— 
“(1) to any person because of the person ’s membership in the _ District of 
National Guard of the District of Columbia; or Columbia. 


“(2) to any person specifically excepted by law.”. 
(2) The table of sections at the beginning of such chapter is 
amended by striking out the items relating to sections 281 through 
284 and inserting in lieu thereof the following new item: 


“281. Restrictions on en military officers regarding certain matters affecting 
the Government.” 


SEC, 823. RESTRICTION ON PURCHASE OF FOREIGN-MADE ADMINISTRA- Contracts. 
TIVE MOTOR VEHICLES 


(a) VeHIcLes For Use Inswwr THE Unirep Srates.—Neither the 
Secretary of Defense nor the Secretary of a military department 
may enter into a contract during the period on the date of 
the enactment of this Act and ending on September 30, 1989, for the 
procurement of administrative motor vehicles that are manufac- 
tured in a country other than the United States or Canada and are 
for use inside the United States unless the bye of motor vehicle 
proposed to be procured is not available in sufficient and reasonably 
eeanitie le quantities and and satisfactory quality from a manufacturer in 
the United States or Canada. 

(b) Venictes ror Use Overseas.—(1) Neither the Secretary of 
Defense nor the Secretary of a military department may enter into a 
contract during the period beginnings on the date of the enactment of 
this Act and pos a on September 30, 1989, for the procurement of 
administrative motor vehicles that are manufactured in a country 
other than the United States or Canada and are for use outside the 
United States (other than motor vehicles intended for use in secu- 
rity, intelligence, and criminal investigative operations) unless firms 
which manufacture similar vehicles in the United States or Canada 
are afforded a fair opportunity to compete for the contract. 

(2) In awarding any contract subject to paragraph (1), the Sec- 
retary of Defense or the Secretary of the military department 
concerned may take into consideration the cost and availability of 
maintenance and other Hs ooagag services and supplies required for 
the operation of such vehicles. 
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(c) Excertions.—This section shall not apply to the procurement 

of administrative motor vehicles in the case of a contract— 
(1) for an amount less than $50,000; or 
(2) that is specifically authorized by law. 

(d) AppiicaBiLity.—(1) Except as provided in paragraph (2B), 
subsection (b) shall not apply in the case of a contract authorized or 
required to be entered into as provided under the terms of a country- 
to-country agreement for the support of United States Armed Forces 
in Europe if the agreement is in existence on the date of the 
enactment of this Act. 

(2A) After the date of the enactment of this Act, the Secretary of 
Defense may not enter into a country-to-country agreement for the 
support of United States Armed Forces in Europe that is inconsist- 
ent with the limitations on the procurement of etitin istrative motor 
vehicles under this section applicable during the period inning 
on the date of the enactment of this Act and ending on Septem- 
ber 30, 1989. 

(B) If an agreement described in paragraph (1) is renewed or 
extended after the date of the enactment of this Act, the Secretary 
shall ensure that such ment, as renewed or extended, is not 
inconsistent with the limitations on the procurement of administra- 
tive motor vehicles under this section applicable during the period 

inning on the date of the enactment of this Act and ending on 
September 30, 1989. 


SEC, 824. PROCUREMENT OF MANUAL TYPEWRITERS FROM WARSAW 
PACT COUNTRIES 


(a) Most-Favorep-NaTION CouNTRIES.—Section 2400 of title 10, 
United States Code, as amended by section 124, is amended by 
adding at the end the following: 

“(c) MANUAL TyPEWRITERS From Warsaw Pact CounrtRIES.— 
Funds appropriated to or for the use of the Department of Defense 
may not be used for the procurement of manual typewriters which 
contain one or more components manufactured in a country which 
is a member of the Warsaw Pact unless the products of that country 
are accorded nondiscriminatory treatment (most-favored-nation 
treatment).”. 

(b) CONFORMING RepeaL.—Section 1262 of the Department of 
Defense Authorization Act, 1984 (Public Law 98-94; 97 Stat. 703), is 
repealed. 

SEC. 825. SENSE OF CONGRESS ON PREPARATION OF CERTAIN ECONOMIC 
IMPACT AND EMPLOYMENT INFORMATION CONCERNING NEW 
ACQUISITION PROGRAMS 


It is the sense of Congress that the Secretary of Defense should 
not, before an acquisition program is approved to proceed into full- 
scale development, prepare any material, report, list, or —— 
with respect to economic benefits or the ag ne impact of that 
program in a particular State or congressional district. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 


SEC. 901. MISSILE TECHNOLOGY CONTROL REGIME 
(a) Finpincs.—The Congress finds that— 
(1) the proliferation of nuclear weapons and of missiles ca- 
pable of the delivery of nuclear weapons is a threat to inter- 
national peace and security; 
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(2) in the early 1980’s, the danger of the proliferation of such 
weapons and missiles was fo yr i in di ions 
among the governments of the United States, Canada, France, 
the Federal Republic of Germany, Italy, Japan, and the United 
Kingdom; and 
(3) these seven governments, after four yeots of pages, International 
on April 7, 1987, concluded an agreement known as the Missile agreements. 
Technology Control Regime, for the popes of limiting the 
proliferation of missiles capable of the delivery of nuclear weap- 
ons (and hardware and technology related to such missiles) 
throughout the world. 
(b) Expressions or ConGREsS.—The Congress— 
(1) expresses its firm support for the Missile Technology 
Control ime as a means of enhancing international peace 
and security; 
(2) expresses its strong hope that all nations of the world will 
adhere to the Guidelines of the Missile Technology Control 


— and 

(3) resses its expectation that all relevant agencies of the 
United States Government will ensure the fully effective im- 
plementation of this regime. 

(c) Report ON MANPOWER REQUIRED To IMPLEMENT THE MISSILE 
TECHNOLOGY ConTROL Recmme.—(1) Not later than February 1, 1988, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report— 

(A) identifying the functional ap se of the Depart- 
— of Defense for implementing Missile Technology Con- 
rol Regime; 


tions; and 
(C) assessing the adequacy of these resources for the effective 
performance of these responsibilities. 

(2) The report — by Lagpe or (1) shall identify the total 
number of current Department of Defense full-time ee or 
military personnel and the grades of such personnel and the special 
knowledge, experience, and expertise of such personnel, required to 
carry out each of the following responsibilities of the Department 
under the regime: 

(A) Review of private-sector export license applications and 
phe ore Dial a a a eb activities. 
lligence analysis an vities. 
(C) Policy coordination. 
(D) International liaison activity. 
(E) Enforcement and technology security operations. 


(F) Technical review. 

(3) The report shall include the Secretary’s assessment of the 
adequacy of staffing in each of the categories specified in sub- 
paragraphs (A) through (F) of paragraph (2) and shall make 
recommendations concerning measures, inclu legislation if 
necessary, to eliminate any identified iencies and to 
improve interagency coordination with respect to the regime. 


SEC, 902. SENSE OF CONGRESS ON THE KRASNOYARSK RADAR 


(a) Finpines.—The Congress finds the following: 
(1) The 1972 Anti-Ballistic Missile Treaty prohibits each party International 
to the Treaty from deploying ballistic missile early warning steements. 
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radars except at locations along the periphery of its national 
territory and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty prohibits each party 
to the Treaty from deploying an anti-ballistic missile system to 
defend its national territory and from providing a base for any 
— nationwide defense. ; 

Large phased-array radars were recognized during negotia- 
tion of the 1972 Anti-Ballistic Missile Treaty as the critical long 
lead-time element of a nationwide defense against ballistic 


missiles. 

(4) In 1983 the United States discovered the construction, in 
the interior of the Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has subsequently been judged 
to be for ballistic missile early warning and tracking. 

(5) The Krasnoyarsk radar is more than 700 kilometers from 
the Soviet-Mongolian border and is not directed outward but 
instead, faces the northeast Soviet border more than 4,500 
kilometers away. 

(6) The Krasnoyarsk radar is identical to other Soviet ballistic 
missile early warning radars and is ideally situated to fill the 
gap that would otherwise exist in a nationwide Soviet ballistic 
missile early warning radar network. 

(7) The President certified that the Krasnoyarsk radar is 
_ unequivocal violation of the 1972 Anti-Ballistic Missile 

ty. 
(b) Sense or ConGress.—It is the sense of the Congress that the 
Soviet Union is in violation of its legal obligation under the 1972 
Anti-Ballistic Missile Treaty. 


SEC. 903. REPORT ON COMPLIANCE BY THE SOVIET UNION WITH 
THRESHOLD TEST BAN TREATY 


(a) In Generat.—The President shall submit to pis tng not 
later than 30 days after the date of the enactment of this Act, a 
report discussing the use of the current official United States 
method of estimating the yield of Soviet underground nuclear tests 
to determine the extent to which the Soviet Union is complying with 
the 150 kiloton limit on underground nuclear tests contained in the 
Threshold Test Ban Treaty. 

(b) Form AND ConTENT OF Report.—The report shall be submitted 
in both classified form and (if possible) unclassified form and shall 
include the following matters: 

(1) A discussion of whether assessments made by the 
United States of the extent of Soviet compliance with the 150 
kiloton limit contained in the Threshold Test Ban Treaty would 
have been different if the United States, in making those 
assessments, had used the current official United States method 
of estimating the yield of underground nuclear tests conducted 
by the Soviet Union. 

(2) The number of nuclear tests conducted by the Soviet 
Union after March 31, 1976, that have a central value mainering 
150 kilotons yield (estimated on the basis of the current offici 
method used by the United States in estimating underground 
nuclear test yields), the central value of those tests (estimated 
on such basis), and the dates on which those tests were 
conducted. 

(3) The number, dates, and estimated central values of tests, if 
any, conducted by the United States after March 31, 1976, 
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which, if measured on the basis of the current official method 
used by the United States in estimating Soviet underground 
nuclear test yields (taking into account the differences between 
the United States and Soviet test sites), would have an indicated 
central value exceeding 150 kilotons yield. 

(4) The number of tests conducted by the United States after 
March 81, 1976, if any, which actually had yole e ing 150 
kilotons, the estimated central value of each such test, and the 
date on which each such test was conducted. 

(5) A description of all nuclear testing activities of the Soviet 
Union which the President has found to be likely violations of 
the legal obligations under the Threshold Test Ban Treaty, the 
dates on which those activities took place, and the specific legal 
obligations under the Threshold Test Ban Treaty likely to have 
been violated by the Soviet Union in conducting such activities. 

(6) A discussion of whether and, if so, the extent to which, the 
President, in arriving at his finding that several nuclear tests 
conducted by the Soviet Union constituted a likely violation of 
legal obligations under the Threshold Test Ban anes f consid- 
ered the mutual agreement contained in the Threshold Test 
Ban Treaty which permits one or two minor, unintended 
breaches of the 150 kiloton limit per year to be considered 
nonviolations of the Treaty. 

(7) A detailed comparison of the current official method used 
by the United States Government in estimating Soviet under- 
ground nuclear test yields with the method replaced by the 
current method, and the date on which the current official 
method was adopted by the United States. 


SEC. 904. CONGRESSIONAL FINDINGS AND DECLARATIONS CONCERNING 
ARMS CONTROL NEGOTIATIONS 


(a) CONGRESSIONAL FinpinGs.—The Congress makes the following 


indings: 
(1) The United States and the Soviet Union are currently 
engaged in negotiations to conclude a treaty on intermediate- 
range nuclear forces (INF) and are continuing serious negotia- 
tions on other issues of vital importance to the national security 
of the United States. 
(2) The current negotiations, which reflect delicate com- 
promises on both sides, are a culmination of years of detailed 
and complex negotiations in which the negotiators for the 
United States have been pursuing a policy consistently advo- 
cated by the past two Presidents taoatlitd nuclear arms control 
in the European theater. 
(3) While recognizing falls ee the President, under clause 2, President of U.S. 
section 2, article II of the Constitution, has the power, by and 
with the advice and consent of the Senate, to make treaties, the 
Co also recognizes the special responsibility conferred by 
the Founding Fathers on the Senate in requiring that it give its 
advice and consent before a treaty may be ratified by the 
United States and that in carrying out this responsibility the 
Senate is accountable to the people of the United States and has 
a duty to ensure that no treaty is ratified which would be 
detrimental to the welfare and security of the United States. 
(4) In recognition of this responsibility, the Senate has estab- Arms Control 
lished a ial continuing oversight body, the Arms Control] Observer 
Observer Group, which over the last two and one-half years has — aN 
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President of U.S. 


functioned to provide advice and counsel to the President and 
his negotiators, when appropriate, on a continuing basis during 
the course of the negotiations to achieve an INF treaty. 

(5) The Senate and the President both have a role under the 
Constitution in the making of treaties and Congress as a whole 
has a role under the Constitution in the regulating of expendi- 
tures, including expenditures for weapons systems that may be 
the subject of treaty negotiations. 

(b) CONGRESSIONAL TIONs.—In light of the findings in 
subsection (a), Congress— 

(1) fully supports the efforts of the President to negotiate 
stabilizing, equitable, and verifiable arms reduction treaties 
with the Soviet Union; 

(2) endorses the principle of mutuality and reciprocity in arms 
control negotiations with the Soviet Union and cautions that 
neither the Congress nor the President should take actions 
which are unilateral concessions to the Soviet Union; and 

(3) urges the President to take care that no provision is 
to in those negotiations that would be harmful to the security of 
the United States or its allies and friends. 

(c) DECLARATION OF THE SENATE.—The Senate declares that it will 
reserve judgment regarding the approval of any arms control treaty 
until it has conducted a thorough examination of the provisions of 
the treaty and has assured itself that those provisions— 

(1) are effectively verifiable; and 

(2) serve to enhance the strength and security of the United 


States and its allies and friends. 
SEC. 905. REPORT ON MILITARY CONSEQUENCES OF THE ELIMINATION 
OF BALLISTIC MISSILES 


(a) Report REQUIREMENT.—Not later than 30 days after the date 
of the enactment of this Act, the Chairman of the Joint Chiefs of 
Staff shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report examining the mili- 
tary consequences of any arms control agreement between the 
United States and the Soviet Union that would provide for the 
elimination of all strategic ballistic missiles of the United States and 
the Soviet Union. 

(b) Matrers To Be Discussep.—Such report shall be submitted in 
both classified and unclassified form and shall include a discussion 
of the strategic, budgetary, and force structure implications of an 
agreement described in su ion (a) for— 

(1) conventional defenses of the United States and its allies in 
Europe, the Far East, and other regions vital to the national 
security of the United States; 

(2) tactical nuclear deterrence by the United States in those 


ons; 
8) strategic offensive retaliatory ms of the United States 
that would not be affected by such an agreement, including 
bomber forces and cruise missiles; 
(4) air defenses of the United States needed to counter bomber 
ty eve soteg — of the Soviet heieg i " 
trategic ense Initiative pr esi to provide 
possible defenses against strategic Dallistic chiatiog and 
(6) any new programs which the Chairman of the Joint Chiefs 
of Staff may consider necessary in order for the United States to 
protect its national security interests in light of the relative 
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advantage conferred by such an agreement on other nations 
ing nuclear weapons whose strategic ballistic missile 
‘orces would not be affected by the agreement. 


SEC. 906. REPORT ON IMPLICATIONS OF CERTAIN ARMS CONTROL 
POSITIONS 


Not later than June 30, 1988, the Secretary of Defense shall 
submit to Congress a report, in both classified and unclassified 
versions, containing the following: 

(1) A description of the quantitative and qualitative implica- 
tions for the strategic modernization program of the United 
States of the publicly-announced position of the United States 
at the Strategic Arms Reduction Talks in Geneva, giving spe- 
cial, but not exclusive, attention to the implications of such 

ition for the Trident SSBN program, the rail-garrison Peace- 
=r program, and the small intercontinental istic missile 
(“Midgetman”) program. 

(2) A description of the advantages and drawbacks of follow- 
ing the recommendations made in 1983 in the report of the 
President’s Commission on Strategic Forces with regard to 
research on smaller ballistic-missile carrying submarines, each 

ing fewer missiles than the Trident, as a potential 
follow-on to the Trident submarine force. 

(8) The recommendations of the Secretary of Defense with 
regard to paragraphs (1) and (2) on United States force mod- 
ernization policy and arms control policy. 


SEC. 907. SUPPORT FOR NUCLEAR RISK REDUCTION CENTERS 


(a) Congress applauds the recent signing of an agreement between International 
the United States and the Soviet Union on the establishment of agreements. 
nuclear risk reduction centers. Congress regards this agreement as 
an important and practical first step in reducing the threat of 
nuclear war due to accident, misinterpretation, or miscalculation. 

Congress notes that the agreement calls for centers to be established 
in each nation’s respective capital for the routine exchange of 
information and advanced notification of nuclear and missile 


testing. 

(b) ft is the hope of Congress that this first step in nuclear risk 
reduction will increase the confidence and mutual trust of both 
parties to the ment and lead to an expansion in functions to 
reduce further chances of accidental war. Such functions may 
include joint discussions on crisis prevention and the development of 
strategies to deal with incidents or threats of nuclear terrorism, 
nuclear proliferation, or other mutually agreed upon issues of con- 
cern in reducing nuclear risk. 


TITLE X—MATTERS RELATING TO NATO COUNTRIES AND 
OTHER ALLIES 


Part A—NATO DETERRENCE 


SEC. 1001. REPORT ON REQUIREMENTS FOR MAINTAINING NATO’S 
STRATEGY OF DETERRENCE 


(a) RequirEMENT.—The Secretary of Defense shall submit to Con- 
St ee ee eee Seen 0 
Suganieation (NATO) to maintain its strategy of deterrence Neng 
the 1990s. The report shall include a specific discussion of 
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implications for such deterrence if the United States and the Soviet 
Union agree to a treaty which requires the elimination of all 
intermediate-range nuclear force (INF) missiles having a range 
between 500 and 5,500 kilometers. The report shall be prepared in 
consultation with the Supreme Allied Commander, Europe, and the 
Chairman of the Joint Chiefs of Staff. 

(b) Form AND ConTENT oF Report.—The Secretary shall submit 
the report required by subsection (a) in both classified and unclassi- 
fied forms and shall include in the report the following: 

(1) A discussion of the effect that the elimination under an 
INF treaty of intermediate range missiles deployed by the 
United States and the Soviet Union would likely have on the 
ability of NATO to maintain an effective flexible response 
stra and credible deterrence. 

(2) The appropriate numbers and types of nuclear weapons 
and nuclear-capable delivery systems of the United States not 
limited by the proposed INF treaty which the Secretary of 
Defense recommends for deployment in or redeployment to the 
European theater if an INF treaty is ratified and enters into 
force, including a description of any nuclear modernization 
program the Secretary has recommended or proposes to rec- 
ommend as necessary to ensure that NATO will be able to 
maintain a credible and effective military strategy. 

(3) A discussion of the balance between the nonnuclear forces 
of NATO and the Warsaw Pact in the European theater, the 
likelihood of NATO making significant improvements in that 
balance over the next few years, the potential effect of conven- 
tional force balance alternatives currently under consideration 
by the United States Government, and the likelihood and poten- 
tial effect of a new ment between NATO and the Warsaw 
Pact limiting nonnuclear forces on that balance. 

(4) A discussion of the feasibility and cost effectiveness of 
substituting advanced conventional munitions for nuclear weap- 
ons currently deployed by NATO, including a discussion of the 
costs of suc —— and prospects for sharing such costs 
among NATO alli 

(5) deaceiptionts of nonnuclear forces that would be needed to 
a artd the operational concept of Follow-on Forces Attack 


(6) The status of improvements being made in the air defenses 
of NATO in Europe. 

(7) A discussion of the views of the leaders of member nations 
of NATO (other than the United States) and of the Supreme 
Allied Commander, Europe (SACEUR), on the matters described 
in paragraphs (1) through (5). 

(c) DEADLINE OF REport.—The report required by subsection (a) 
shall be submitted not later than the earlier of— 

(1) 90 days after the date of the enactment of this Act; or 

(2) the date on which the President submits to the Senate for 
its advice and consent a treaty described in subsection (a). 


SEC. 1002. SENSE OF CONGRESS ON LEVEL OF UNITED STATES FORCES 
PERMANENTLY STATIONED IN EUROPE IN SUPPORT OF NATO 


(a) Frnpincs.—The Congress makes the following findings with 
respect to the level of United States military forces permanently 
stationed in Europe: 
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(1) The agreement in principle between the United States and 
the Soviet Union to eliminate all intermediate-range nuclear 
missiles has important implications for the defense posture of 
the North Atlantic Treaty ization alliance. 

(2) The presence of United States forces in Europe constitutes 
the most visible and meaningful evidence of the continuing 
—s commitment of the United States to the integrity of the 

iance. 

(3) NATO Defense Ministers stated in May 1987 that the 
“continued presence of United States forces at existing levels in 
Europe plays an irreplaceable role in the defense of North 
America as well as ar, 

(b) Sense or Concress.—(1) In oe of the findings in subsection 
(a), it is the sense of Congress tha 

(A) the stationing in Europe of United States military forces 
in support of NATO at the level of military personnel perma- 
nently stationed in Europe in support of NATO on the date of 
the enactment of this Act plays an indispensable role for peace 
and deterrence; and 

(B) the commitment of United States nee should be contin- 
ued at that level (assuming all existing basing agreements 
remain in effect). 

(2) It is further the sense of Congress that it would not be 
inconsistent with the sense of Congress expressed in paragraph (1) if 
the actual number of United States military personne A oer 
stationed in Europe in support of NATO at any time falls below the 
level of —_ personnel on the date of the enactment of this Act 
because of administrative fluctuations or if such level is reduced 
following a determination by the President that national security 
considerations require such a reduction. 


SEC. 1003. STUDY OF FUTURE OF NATO 


The Secretary of Defense shall contribute, from funds appro- 
riated for fiscal year 1988 for operation and maintenance of 
fense ncies, the amount of ,000 to the North Atlantic 
Assembly for a study on the future of the North Atlantic Treaty 
Organization. 
Part B—BurpEN SHARING 


SEC. 1011. STUDY OF DEFENSE EXPENDITURES IN JAPAN Far East. 


(a) In GeNERAL.—The Secretary of Defense shall conduct a study 
of the ways in which the United States may further its national 
security interests in the Far 

(b) Report.—Within 90 days after the date of the enactment of 
this Act, the Secre' shall transmit to Congress a report on such 
study. The report shall contain— 

(1) the plans of the Department of Defense in the current five- 
year defense plan for defense expenditures for each fiscal year 
covered by the plan to be made in yes sot of United States 
security interests in the Far East and, of such planned expendi- 
tures in each such fiscal year, how much is attributable to 
proj increases in defenie outlays for that fiscal year; 

(2) the projections for national defense expenditures by Japan 
for each such fiscal year; 

(3) the projections for national defense expenditures the 
United States directly in support of United States forces, facili- 
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Afghanistan. 
Union of Soviet 
Socialist 


Republics. 
South Pacific. 
Cambodia. 


Vietnam. 
Persian Gulf. 


Seigo Suzuki. 


ties, and equipment stationed or located in Japan for each such 
fiscal yout: and 

(4) the projections for national defense expenditures by Japan 
directly in support of United States forces stationed in Japan 
for each such year. 


SEC. 1012. SENSE OF CONGRESS REGARDING JAPAN’S CONTRIBUTIONS TO 
GLOBAL STABILITY 


(a) Finpincs.—The Congress makes the following findings: 

(1) The alliance of the United States and Japan is the founda- 
tion for the security of Japan and peace in the Far East and is a 
major contributing factor to the democratic freedoms and eco- 
nomic prosperity enjoyed by both the United States and Japan. 

(2) ts to the security of both the United States and 
eas _— increased significantly since 1976, principally as the 
result of— 

(A) the occupation of Afghanistan by the Soviet Union; 

(B) the continued expansion and buildup of military 
forces of the Soviet Union (particularly the expansionist 
efforts by the Soviet Union in the South Pacific and the 
buildup of the Soviet Pacific fleet); 

(C) the occupation of Cambodia by Vietnam; and 

(D) instability in the Persian Gulf region (from which 
Japan receives 60 percent of its petroleum and one-third of 
its total energy requirements). 

(3) In keeping with the declaration made at the 1983 meeting 
in Williamsburg, Virginia, of the leaders of the leading industri- 
alized democracies that “the security of our countries is indivis- 
ible and must be approached on a global basis”, the government 
of Japan— 

(A) has raised its defense spending by an average of 5 
percent per year since 1981; 

(B) has rescinded a limit on annual expenditures for 
one of 1 percent of the gross national product of Japan; 


an 

(C) is fulfilling the pledge of Prime Minister Suzuki to 

defend the territory, airspace, and sea lanes of Japan to a 
distance of 1,000 miles by 1990. 

(4) While recognizing and applauding the actions by the 
government of Japan referred to in paragraph (3), Congress 
notes that Japan has the second largest gross national product 
in the world, is a major creditor nation, and has a large private 
savings rate, but nevertheless lags far behind other industri- 
alized democracies in terms of the percentage of its gross na- 
tional product that it spends for national defense and programs 
to promote global security and stability. 

(b) Sense or Concress.—It is the sense of Congress that the 
United States would welcome an initiative by Japan to assume a 
politically acceptable and significant global security role consistent 
with its economic status by taking the following actions: 

(1) Increasing epeoding for its Official Development Assist- 
ance program and its defense programs so that, by 1992, the 
level of spending by Japan on those programs (stated as a 
percentage of gross national product) will approximate the aver- 

of the levels of spending by the member nations of the 
orth Atlantic Treaty Organization on official developmenv 
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assistance and defense programs (stated as a percentage of their 
respective gross national products). 

(2) Devoting increased spending for its Official Development Philippines. 
Assistance program primarily to the Republic of the Philippines ong , 
and regions of importance to global stability outside of East Garitbeas 
Asia, particularly Oceania, Latin America, and the Caribbean nations. 
and Fe chee dl nations. Mediterranean 

(3) Devoting any increase in spending for that program pri- "20s. 
marily to concessional, untied grants and increasing the portion 
of total expenditures made for that program for those multilat- 
eral financial institutions of which Japan is a member. 

(4) Designating those nations that are to be recipients of 
increased development assistance as described in paragraphs (1) 
through (3) through consultation with its security partners. 

(5) Completing its five-year defense program for fiscal years 
1986 through 1990 and, at te ee earliest possible date after the 
completion of that pg er enhancing the fulfillment 
of the pledge of Prim r Suzuki referred to in subsection 


(aX(3). 
Part C—PROCUREMENT MATTERS 


SEC. 1021. OVERSEAS WORKLOAD PROGRAM 10 USC 2341 


(a) IN GeNERAL.—A firm of any member nation of the North Go acts, 
Atlantic Treaty Organization (NATO) or of any major non-NATO 
ally shall be eligible to bid on any contract for the maintenance, 
repair, or overhaul of equipment of the Department of Defense to be 
awarded under competitive procedures as part of the program of the 
Department of Defense known as the Overseas Workload Program. 

(b) Srre ron PERFORMANCE or Work.—A contract awarded during 
fiscal year 1988 or 1989 to a firm described in subsection (a) may be 
ee in the theater in which the equipment is normally 

ated or in the country in which the firm is located. 

(c) Exceprions.—The Secretary of a military department may 
restrict the geographic ion in which a contract referred to in 
subsection (a) may be performed if the Secretary determines that 
performance of the contract outside that specific region— 

(1) could adversely affect the military preparedness of the 
Armed Forces of the United States; or 

(2) would violate the terms of an international agreement to 
which the United States is a party. 

(d) Report REQUIREMENT.—(1) Not later than December 1, 1988, 
the Secretary of Defense shall submit to Congress a report on the 
nature of the maintenance, repair, and overhaul work of the Depart- 
ment of Defense performed under the program of the Department of 
Defense known as the Overseas Workload Program. 

(2) The report shall include the following: 

(A) A description of the categories of work performed under 
ica program and the costs associated with those categories of 
wor 

(B) A description of the capabilities of facilities that United 
States firms have established in Europe to perform work under 
that program. 

(C) A description of the capabilities to perform work under Canada. 
that program by firms in the United States, Canada, and coun- 
tries that are major non-NATO allies of ‘the United States. 
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Canada. 


(D) A description of the maintenance, repair, and overhaul 
work under that program that could be performed in the United 
States or Canada, or in a country that is a major non-NATO 
ally, on a cost-effective basis and without a significant adverse 
et on the readiness of the Armed Forces of the United 

tates. 

(E) A list and detailed explanation of each of the instances, 
through October 31, 1988, in which the Secretary of a military 
department exercised the authority provided in subsection (c). 

(e) Dermnition.—For purposes of this section, the term “major 
non-NATO ally” has the meaning given that term by section 
1105(gX1) of the National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661). 


SEC. 1022. NATO COOPERATIVE PROJECT AGREEMENTS 


Clause (C) of section 27(b\(1) of the Arms Export Control Act (22 
U.S.C. 2767(b\1XC)) is amended by inserting “or for Prvuremant by 
the United States of munitions from the North Atlantic Treaty 
Organization or a subsidiary of such organization” after “member 
country”. 


SEC. 1023, REPORT ON CO-PRODUCTION OR CO-ASSEMBLY OF M1A1 TANK 


(a) In Generat.—The Secretary of Defense shall submit to Con- 
gress a detailed report on any plans of the Department of Defense as 
of the time of the submission of the report regarding co-production 
or co-assembly of the Ml or M1Al1 Abrams tank with a foreign 
country. The Secre’ shall include in such report the following: 

(1) The status of any current negotiations by the Secretary of 
Defense with any foreign rote rep € regarding the co-production 
or co-assembly of the M1 or M1AI1 tank by the United States 
and that country. 

(2) A comparison of the long-term effects on the United States 
mobilization base of production of such tank under a co-produc- 
tion or co-assembly arrangement with a foreign country. 

(3) The effect an arrangement with a foreign country for the 
co-production or co-assembly of such tank would have on the 
national security of the United States. 

(b) DEADLINE FOR RT.—The Secretary shall submit the report 
required under subsection (a) not later than 90 days after the date of 
the enactment of this Act. 

(c) CLASSIFICATION OF REeport.—The Secretary shall submit the 
eect required under subsection (a) in both classified and unclassi- 

‘orm. 


SEC. 1024. WEAPONS STORAGE AND SECURITY SYSTEMS 


(a) LumrraTION ON INSTALLATION.—Funds appropriated or other- 
wise made available to the Department of Defense for fiscal years 
1988 and 1989 may not be expended for installation of Weapons 
Storage and Security Systems (WSSS) in the territory of any Euro- 
pean member nation of the North Atlantic Treaty Organization 
until the Secretary of Defense certifies to Congress that the 
construction program with respect to such systems is eligible for 
common financing under the NATO Infrastructure program. 

(b) Errect or INF Treaty.—If a treaty on Intermediate Range 
Nuclear Forces (INF) is ratified before the certification under 
subsection (a) is made, the Secretary shall submit with the certifi- 
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cation a plan for revising the installation of those systems in order 
to reflect any additional requirements resulting from that treaty. 
(c) Mitestonres.—The Secretary shall submit with the certification Reports. 
under subsection (a) a description of the key milestones for entering 
into contracts under the program and for reaching an agreement 
concerning NATO financing and shall include a certification that all 
available steps are being taken to accelerate agreement with NATO 
on a final for recoupment of advance funding by the United 
States for the installation of such systems. 


TITLE XI—DEPARTMENT OF DEFENSE MANAGEMENT 


Part A—CONSTRUCTION AND MAINTENANCE OF NAVAL VESSELS 


SEC. 1101. CLARIFICATION OF LIMITATION ON CONTRACTING FOR 
SHORT-TERM NAVAL VESSEL REPAIR WORK 


Subsection (d) of section 7299a of title 10, United States Code, is Rivers and 
amended to read as follows: harbors. 
“(d\(1) Before issuing a solicitation for a contract for short-term 
work for the overhaul, repair, or maintenance of a naval vessel, the 
Secretary of the Navy shall determine if there is adequate competi- 
tion available among firms able to perform the work at the home- 
port of the vessel. If the Secretary determines that there is adequate 
competition among such firms, the Secretary— 
“(A) shall issue such a solicitation only to firms able to 
perform the work at the homeport of the vessel; and 
“(B) may not award such contract to a firm other than a firm 
that will perform the work at the area tad the vessel. 
(2) Paragraph (1) applies notwithstanding su ion (b) or any 
other provision of law. 
“(3) Paragraph (1) does not apply— 
“(A) in the case of voyage repairs; or 
“(B) in the case of a vessel that is assigned to the Naval 
Romer force and homeported on the West of the United 
tes. 


ta 
“(4) In this subsection, the term ‘short-term work’ means work 
that will be for a period of six months or less.”’. 


SEC. 1102. RATES FOR PROGRESS PAYMENTS ON CERTAIN NAVAL SHIP 
REPAIR CONTRACTS 


(a) In GENERAL.—(1) Chapter 633 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 7312. Repair or maintenance of naval vessels: progress payments 10 USC 7312. 
under certain contracts 


“(a) The Secretary of the Navy shall provide that the rate for 
pr payments on naval ship contracts to which this section 
applies s be— 
“(1) 90 percent, in the case of firms considered to be small Small business. 

businesses, and 
“(2) 85 percent, in the case of all other firms. 

“(b) This section applies to any contract awarded by the Secretary 
of the Navy for repair, maintenance, or overhaul of a naval vessel 
(other than a nuclear-powered vessel) for work required to be per- 
formed in one year or less.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
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Contracts. 
10 USC 7312 


note. 


10 USC 2304 
note. 
Regulations. 


“1312. Repair or maintenance of naval vessels: progress payments under certain 
contracts.”. 


(b) TRANsITION.—The amendment made by subsection (a) does not 
cg fe a contract awarded pursuant to a solicitation issued before 
the date of the enactment of this Act. 


SEC. 1103. DOMESTIC CONSTRUCTION OF CERTAIN VESSELS 


Section 7309(a) of title 10, United States Code, is amended by 
striking out “no naval vessel, and no vessel of any other military 
department,” and inserting in lieu thereof ‘‘no vessel to be con- 
structed for any of the armed forces”. 


SEC. 1104. CONTRACTS FOR THE OVERHAUL, REPAIR, AND MAINTENANCE 
OF NAVAL VESSELS 


Funds appropriated pursuant to authorizations in this Act may 
not be obligated or expended for the overhaul, repair, or mainte- 
nance of any naval vessel unless, in the evaluation of bids or 
proposals for such activity, the Secretary of the Navy complies with 
the requirement of section 7299a of title 10, United States Code. 


Part B—ConTRACTING Out 


SEC. 1111. AUTHORITY OF BASE COMMANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES 


(a) AutHority.—The Secretary of Defense shall direct that the 
commander of each military installation (under regulations pre- 
scribed by the Secretary of Defense and subject to the authority, 
direction, and control of the Secretary) shall have the authority and 
the responsibility to carry out the following: 

(1) Prepare an inventory each fiscal year of commercial activi- 
ties carried out by Government personnel on the military 
installation. 

(2) Decide which commercial activities shall be reviewed 
under the procedures and requirements of Office of Manage- 
ment and Budget Circular A-76 (or any successor administra- 
tive regulation or policy). 

(3) Conduct a solicitation for contracts for those commercial 
activities selected for conversion to contractor performance 
under the Circular A-76 process. 

(4) To the maximum extent practicable, assist in finding 
suitable employment for any employee of the Department of 
Defense who is displaced because of a contract entered into with 
a contractor for performance of a commercial activity on the 
military installation. 

(b) DeapLINE FoR ReGuLATIONS.—The Secretary shall prescribe 
the regulations required by subsection (a) no later than 60 days after 
the date of the enactment of this Act. 

(c) DEFINITION.—In this section, the term ‘military installation” 
means a base, camp, post, station, yard, center, or other activity 
under the jurisdiction of the Secretary of a mili department 
which is located within any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, or Guam. 

(d) TERMINATION OF AuTHORITY.—The authority provided for 
commanders of military installations by subsection (a) shall termi- 
nate on October 1, 1989. 
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SEC. 1112. PROHIBITION ON CONTRACTS FOR PERFORMANCE OF 


SECURITY-GUARD FUNCTIONS 
(a) In GeNERAL.—Subsection (a) of section 2693 of title 10, United 
States Code, is amended by inserting “or security-guard” after 
“firefighting”. 
(b) CAL AND CONFORMING 


AMENDMENTS.— 
(1) Subsection (b) of such ep is amended by striking out 
“the function” and inserting in lieu thereof “a function”. 
(2) The heading for such section is amended to read as follows: 


“§ 2693. Prohibition on contracts for performance of firefighting 
or security-guard functions”. 


(8) The item relating to section 2698 in the table of sections at 
the beginning of chapter 159 of such title is amended to read as 
‘ollows: 


“2698. Prohibition on contracts for performance of firefighting or security-guard 
functions.”. 


Part C—SEcurITY AND COUNTERINTELLIGENCE MATTERS 


SEC. 1121. COUNTERINTELLIGENCE POLYGRAPH PROGRAM 10 USC 118 note. 
(a) AurHoriry ror ProGraM.—The Secretary of Defense may 


polygraph examinations to peeeone ms described in subsecti 
program shall be based on Department of Defense Directive 5210. 48, 
dated December 24, 1984. 

(b) Persons Coverep.—Except as provided in subsection (d), the Classified 
following persons whose duties involve access to information that information. 
hag Deon Caauten Sane tere. Oe one r designated as being 
within a program under peetine 4.2(a) of Executive 
Order 12356 (or a pepe soe Executive order) are subject to this 


on: 
(1) Military and civilian personnel of the Department of 


‘ense. 
(2) Personnel of defense contractors. 
(c) LimrraTION ON NUMBER OF EXAMINATIONS.—The number of 
counterintelligence polygraph examinations that may be 
tered under this secti 
(1) ma not exceed 10,000 during each of fiscal years 1988, 
1989, and 1990; and 
(2) not exceed 5,000 during ay fiscal year after fiscal 
ay ha 1990 for which a specifi ic n r is not ctliciine provided 


(d) sl From CovERAGE FoR CERTAIN INTELLIGENCE AGEN- 
CIES AND Functions.—This section does not op 
(1) to a person assigned or detailed to Central Some ape 
Agency or to an expert or consultant under a contract the 
Central Intelligence Agency; 

(2) to (A) a seta te employed by or assigned or detailed to the 
National a ee , (B) Mee Feneck or consultant under 
contract to the National Agency, (C) an employee of a 
contractor of the National Securite Agency, or (D) a person 
applying for a position in the National Security Agency; 

(3) to a person assigned to a space where sensitive cryp- 
tographic information is acodaced, piobeaied. or stored; or 
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(4) to a person employed by, or assigned or detailed to, an 
office within the Department of Defense for the collection of 
specialized national foreign intelligence through reconnaissance 
programs or a contractor of such an office. 

(e) PotyGraPH REesEarcH ProGram.—The Secretary of Defense 
shall carry out a continuing research program to support the poly- 
graph activities of the Department of Defense. The program shall 
include— 

(1) an on-going evaluation of the validity of polygraph tech- 
niques used by the Department; 

(2) research on polygraph countermeasures and anti-counter- 
measures; an 

(8) developmental research on polygraph techniques, 
instrumentation, and analytic methods. 

(f) ANNUAL REPORT ON PoLyGRAPH ProGrams.—(1) Not later than 
senuery 15 of each year, the Secretary of Defense shall submit to 

a report on polygraph examinations administered by or for 
partment of Defense during the previous fiscal year (whether 
pera opbse under this section or ay other authority). 

(2) Each such report shall include the following with regard to the 
program authorized by subsection (a): 

(A) A statement of the number of PES aph examinations 

ore by or for the Department of Defense during such 


_(B) Ade description of the purposes and results of such examina- 


tions. 

(C) A description of the criteria used for selecting programs 
and persons for such examination. 

(D) A statement of the number of persons who refused to 
submit to such an examination and a description of the actions 
taken as a result of the refusals. 

(E) A statement of the number of persons for which such an 
examination indicated deception and the action taken as a 
result of the examinations. 

(F) A detailed accounting of those cases in which more than 
two such examinations were needed to attempt to resolve 
discrepancies and those cases in which the examination of a 
person extended over more than one day. 

(8) Each such report shall also include the | following: 

(A)A ern, ag of any plans to expand the use of polygraph 
examinations in the Department of Defense. 

(B) A discussion of an any plans of the Secretary for recruiting 
and training additio polygraph operators together with 
statistical data on the employment turnover of Department of 
Defense polygraph operators. 

(C) A gescsipaes 7; the results during the preceding fiscal 
year of the research ri, gs under subsection (e). 

(D) A statement of umber of polygraph examinations 
administered to persons described in subsection (d) (which 
number may be set forth in a classified annex to the report). 

RepeaL.—Section 1221 of the Department of Defense 

Authorization Act, 1986 (Public Law 99-145; 99 Stat. 726), is 
10 USC 133 note. repealed. 
(h) Errective Date.—This section shall take effect as of October 1, 
1987. 
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SEC. 1122. ASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE CAPABIL- 
ITY FROM MOUNT ALTO EMBASSY SITE 


(a) Review anv AssessMENT.—The Secretary of Defense shall 
review and assess the present and potential capabilities of the 
Government of the Soviet Union to intercept United States commu- 
nications involving diplomatic, military, and intelligence matters 
from facilities on Mount Alto in the District of Columbia. The 
Secretary shall submit to Congress a report on such review and 
pre ey not later than 90 days after the date of the enactment of 

is Act. 

(b) DETERMINATION OF ConsISTENCY WitH NaTIONAL SEecuRITy.— 
The report required by subsection (a) shall include a determination 
ee the ee of Defense as to whether or not the present and 

oa ion of facilities on Mount Alto by the rnmment 
of t the Soviet Union is consistent with the national security of the 
United States. 

(c) CLASSIFICATION OF REPORT.— ssid —— by sopra 
(a) shall be submitted in both a cl ied unclassified 
except that the determination required by subsection (b) Salt be be 
submitted in an unclassified form. 

(d) Limrration ON DeLEGATION.—The Secretary of Defense may 
not me the duty to make the determination required by subsec- 
tion (b). 


SEC. 1123. DISSEMINATION OF UNCLASSIFIED INFORMATION CONCERN- 
ING PHYSICAL PROTECTION OF SPECIAL NUCLEAR 
MATERIAL 


(a) In GeneraL.—Chapter 3 of title 10, United States Code, is 
amended by inserting r section 127 the following new section: 


“§ 128. Physical protection of special nuclear material: limitation 
on dissemination of unclassified information 


“(aX(1) In addition to any other authority or requirement regard- 
ing protection from dissemination of information, and subject to 
section 552(b\(8) of title 5, the Secretary of oe with respect to 
special nuclear materials, shall prescribe such regulations, after 
notice and opportunity for public comment thereon, or issue such 
orders as may be necessary to prohibit the unauthorized dissemina- 
tion of unclassified information pertaining to security measures, 
including security plans, procedures, and equipment for the physical 
protection of special mi material. 

“(2) The Secretary may prescribe regulations or issue orders under 
paragraph (1) to prohibit the dissemination of any information 
described in such paragraph only if and to the extent that the 
Secretary determines that the unauthorized dissemination of such 
information could reasonably be expected to have a significant 
adverse effect on the health aa safety of the public or the common 
a: roy a ene by significantly increasing the likelihood of— 

roduction of nuclear weapons, or 
4B) i iversion, or sabotage of special nuclear materials, 
5 ayer or facilities. 

“(3) In making a determination under paragraph (2), the Secretary 
may consider what the likelihood of an illegal production, theft, 
diversion, or sabotage referred to in such paragraph would be if the 
information proposed to be prohibited from dissemination under 
this section were at no time available for dissemination. 


District of 
Columbia. 


Communications 
andtele 
communications. 


Reports. 


10 USC 128. 


Regulations. 
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Reports. 


Research and 
development. 


“(4) The Secretary shall exercise his authority under this subsec- 
tion to prohibit the dissemination of any information described in 
paragraph (1)— 

“(A) so as to apply the minimum restrictions needed to pro- 
tect the health and safety of the public or the common defense 
and security; and 

“(B) upon a determination that the unauthorized dissemina- 
tion of such information could reasonably be expected to result 
in a significant adverse effect on the health and safety of the 
public or the common defense and security by significantly 
increasing the likelihood of— 

“(i) illegal production of nuclear weapons, or 
“(i) theft, diversion, or sabotage of nuclear materials, 


uipment, or facilities. 

“(b) Nothing in this section shall be construed to authorize the 
Secretary to withhold, or to authorize the withholding of, informa- 
tion from the appropriate committees of the Congress. 

“(c) Any determination by the Secretary concerning the ap- 
plicability of this section be subject to judicial review pursuant 
to section 552(aX4\(B) of title 5. 

“(d) The Secretary shall prepare on a quarterly basis a report to 
be made available upon the request of any interested person, detail- 
ing the otc Se application during that period of each regulation 
or order p i or issued under this section. In particular, such 
report shall— 

“(1) identify any information protected from disclosure pursu- 
ant to such regulation or order; 

“(2) specifically state the Secre’ 8 justification for deter- 
mining that unauthorized dissemination of the information pro- 
tected from disclosure under such regulation or order could 
reasonably be expected to have a significant adverse effect on 
the health and safety of the public or the common defense and 
security by significantly ipereaning the likelihood of ill 
production of nuclear weapons or the theft, diversion, or 
tage of special nuclear materials, equipment, or facilities, as 
specified under subsection (a); and 

“(3) provide justification that the Secre has applied such 
regulation or order so as to protect from disclosure only the 
minimum amount of information necessary to protect the 
health and safety of the public or the common defense and 
security.”’. 

(b) CtertcaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 127 the following new item: 

128. ‘ical ion of ial nuclear material: limitation on dissemination of 
et yr A 


Part D—Speciat Access PROGRAMS 


SEC, 1131, SENSE OF CONGRESS WITH RESPECT TO DISCLOSURE OF CER- 
TAIN BUDGET AND SCHEDULE INFORMATION ABOUT SPECI- 
FIED SPECIAL ACCESS PROGRAMS 


It is the sense of Co that— 
(1) the Advanced Technology Bomber program, the Advanced 
Cruise Missile program, and the Advanced Tactical Aircraft 
program involve the development and production of new ad- 
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vanced technologies that are critical to United States national 
security; 

(2) it is appropriate and necessary that certain information Classified 
involving the technological characteristics and performance of information. 
the systems referred to in ph (1) remain appropriately 

classified in conjunction “— the national security interest; and 

(3) it would be consistent with the public interest and would Public _ 

not jeo the national security for the Secretary of Defense information. 
dise ose, in a nonclassified form, Laenator about each of 

the systems referred to in paragraph (1) with respect to total 

program cost, the amount of the annual p . Reogram budget 

request, and a general description of program ule. 


ache 1132. CONGRESSIONAL OVERSIGHT OF SPECIAL ACCESS PROGRAMS Reports. 
a) SUBMISSION OF CERTAIN BuDGET INFORMATION TO CONGRESS.— 


we ieee coed 2 of title 10, United States Code, is amended by adding at 
the end the following new section: 


“§ 119. Special access programs: congressional oversight 10 USC 119. 


“(aX1) Not later than February 1 of each year, the Secretary of 
Defense shall submit to the defense committees a report on special 


(2) ae) Rach such re sept shall set forth— 
mh the total amount requested for special access of 
the Department of Defense in the President’s a waht tert for the 
next fiscal year submitted under section 1105 of title 31; and 
“(B) for each program in that budget that is a special access 


“i) a brief description of the program; 
, i a brief discussion of the major milestones established 
or the p: 


rogram; 
“(ii) the actual cost of the oi rage for each fiscal year 
during ok - the p: been conducted before the 
fiscal year d Sein hice eae that budget is submitted; and 
“(iv) the eatinetel total cost of the program and the 
estimated cost of the for (I) the current fiscal year, 
(II) the fiscal year for which the budget is submitted, and 
(II) each of the four succeeding years during which 

the program is expected to be conducted. 
“(3) In the case of a report under paragraph (1) submitted in a 
ear during which the President’s bu for the next fiscal year, 
use of multi budgeting for the Department of Defense, does 
not include a budget ere for the Department of Defense, the 


report required by (1) shall set forth— 
“A ie Gla aaa already TP tke Deve for the next fiscal 


year for evant access programs 0: ent of Defense 

and any additional amount OS a ai in t budget for such 
for such fiscal year; and 

B) for each program of the Department of Defense that is a 

access program, the information specified in paragraph 


(OXB). 
“(b\1) Not later than February 1 of each year, the Secretary of 
ee ee ee Boob defense committees i. report that, with 
new s program, provides— 
“(A) notice of the inslgnatne of the program as a special 


access program; and 
“(B) justification for such designation. 


101 STAT. 1152 PUBLIC LAW 100-180—DEC. 4, 1987 


10 USC 119 note. 


10 USC 119 note. 


“(2) A report under paragraph (1) with respect to a program shall 
include— 

“(A) the current estimate of the total program cost for the 
program; an 

“(B) an identification of existing programs or technologies 
that are similar to the technology, or that have a mission 
ae to the mission, of the program that is the subject of the 
notice. 

“(3) In this subsection, the term ‘new special access program’ 
means a special access program that has not previously been cov- 
ered in a notice and justification under this subsection. 
aM hshecared eri is made in the status of a program of ine 

ment 0 ense as a access program, the retary o 
it shall submit to — committees a report describing 
the change. Any such report shall be submitted not later than 30 
days after the date on which the change takes effect. 

d) Whenever there is a modification or termination of the policy 
and criteria used for designating a program of the Department of 
Defense as a special access program, the Secretary of Defense shall 
promptly notify the defense committees of such modification or 
termination. Any such notification shall contain the reasons for the 
modification or termination and, in the case of a modification, the 
provisions of the policy as modified. 

“(eX1) The of Defense may waive any requirement 
under subsection (a), (b), or (c) that certain information be included 
in a report under that subsection if the Secretary determines that 
inclusion of that information in the report would adversely affect 
the national security. Any such waiver shall be made on a case-by- 


case 
“(2) If the Secretary exercises the authority provided under para- 
graph (1), the Secretary shall cone the information described in 
that subsection with respect to the special access program con- 
cerned, and the justification for the ehh y mage to the chairman 
and ranking minority member of each of the defense committees. 
“(f) In this section, the term ‘defense committees’ means— 
“(1) the Committees on Armed Services of the Senate and 
House of Representatives; and 
(2) the Defense Subcommittees of the Committees on Appro- 
priations of the Senate and House of Representatives.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“119. Special access programs: congressional oversight.”. 

(b) Frve-YEAR REFERENCE Amounts.—The first report under 
subsection (a) of section 119 of title 10, United States e (as added 
by subsection (a)), shall set forth— 

(1) the total amount requested in the President’s budget for 
each of the five previous fiscal years for special access programs 
* - Department of Defense that were included in the budget; 


“2 the total amount appropriated for each such year for such 


programs. 

(c) Inrr1AL Report ON SpectaL ACCESS PROGRAM DESIGNATIONS.— 

The first report under subsection (b) of section 119 of title 10, United 

States Code (as added by subsection (a)), shall cover each existing 
special access program. 
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SEC. 1133. REPORTS ON CRITERIA FOR DESIGNATING SPECIAL ACCESS 
PROGRAMS 


(a) DOD Report.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to the 
defense committees a report on the management of a access 
programs, including the policy and criteria used for designating a 
program of the Department of Defense as a bs erg: access p : 

(b) GAO Report.—The Comptroller General of the United States 
shall ay ne pepe hare the Secretary Le Defense in deter- 
mining whether to designate a program as a special access program, 
as set forth in the report under subsection (a), and shall submit to 
the defense committees a report on the results of that study not 
later than April 1, 1988. 

(c) DertniTion.—In this section, the term “defense committees” 
has the meaning given that term in section 119(f) of title 10, United 
States Code (as added by section 1132(a)). 


TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGet MATTERS 


SEC. 1201. TRANSFER AUTHORITY 


(a) AurHorrry To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in title 
I, U1, or Il for any fiscal yess between any such authorizations for 
that fiscal year (or any subdivisions thereof). Amounts of authoriza- 
tions so transferred be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) The total amount of authorizations for any fiscal year that the 
Secretary of Defense oop Beary under the authority of this 
section may not exceed $2,000,000,000. 

(b) Limrrations.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Errect on OsBLtiGATIoNn LimrraTions.—A transfer made under 
the authority of this section increases by the amount of the transfer 
the obligation limitation provided on the account (or other amount) 
to which the transfer is made. 

(d) Notice to Concress.—The Secretary of Defense shall 
bape notify Congress of transfers made under the authority of 

is section. 


SEC. 1202. LIMITATION ON AVAILABILITY OF FUNDS 


Section 2202 of title 10, United States Code, is amended— 
(1) by inserting “(a)” before “Notwithstanding”; and 
(2) by adding at the end the following: 

“(b) Except as otherwise provided by law, the availability for 
obligation of funds a for any program, project, or activity 
of the Department of Defense ba ey at the end of the three-year 
period beginning on the date t such funds initially become 


101 STAT. 1154 PUBLIC LAW 100-180—DEC. 4, 1987 


10 USC 136 note. 


available for obligation unless before the end of such period the 

Secretary of Defense enters into a contract for such program, 

project, or activity.”. 

SEC. 1203. REQUIREMENT FOR CONSISTENCY IN THE BUDGET PRESEN- 
TATIONS OF THE DEPARTMENT OF DEFENSE 


Section 114 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(f) The amounts of the estimated expenditures and proposed 
appropriations necessary to support programs, projects, and activi- 
ties of the Department of Defense included pursuant to paragraph 
(5) of section 1105(a) of title 31 in the budget submitted to Congress 
by the President under such section for any fiscal year or years and 
the amounts specified in all program and budget information 
submitted to Congress by the Department of Defense in support of 
such estimates and proposed appropriations shall be mutually 
consistent unless, in the case of each inconsistency, there is included 
detailed reasons for the inconsistency 

“(g) The Secretary of Defense shall submit to Congress not later 
than April 1 of each year, the five-year defense program (including 
associated annexes) used by the Secretary in formulating the esti- 
mated expenditures and proposed appropriations included in such 
budget por: programs, projects, and activities of the Depart- 
ment o e 


Part B—Force STRUCTURE AND POLicy 


SEC, 1211. IMPLEMENTATION OF SPECIAL OPERATIONS FORCES REORGA- 
NIZATION 


(a) Assistant SECRETARY OF DEFENSE.—(1) Section 136(b)(4) of title 
10, United States Code, is amended by adding at the end the 
following new sentence: “The Assistant Secretary is the principal 
civilian adviser to the Secretary of Defense on special operations 
and low intensity conflict matters and (after the Secretary and 
Deputy Secretary) is the principal special operations and low inten- 
sity conflict official within the senior management of the Depart- 
ment of Defense.’’. 

(2) The Secretary of Defense shall publish a directive setting forth 
the charter of the Assistant Secretary of Defense for Special Oper- 
ations and Low Intensity Conflict not later than 30 days after the 
date of the enactment of this Act. The directive shall set forth— 

(A) the duties and responsibilities of the Assistant Secretary; 

(B) the relationships between the Assistant Secretary and 
other Department of Defense officials; 

(C) any delegation of authority from the Secretary of Defense 
to the Assistant Secretary; and 

(D) such other matters.as the Secretary considers appropriate. 

(3) On the date that such directive is published, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives— 

(A) a copy of the directive; and 

(B) a report explaining how the charter of the Assistant 
Secre fulfills the provisions of section 136(b)(4) of title 10, 
United States Code (as amended hy paragraph (1)), that provide 
that the Assistant Secretary— 
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(i) exercises overall supervision of special operations 
activities and low intensity conflict activities of the Depart- 
ment of Defense; 

(ii) is the principal civilian adviser to the Secretary of 
Defense on special operations and low intensity conflict 
matters; an 

(iii) is the principal special operations and low intensity 
conflict official (after the Secretary and Depaty Secretary) 
within the senior management of the partment of 


Defense. 

(4A) Until the office of Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict is filled for the first time by a 
person appointed from civilian life pts President, by and with the 
advice and consent of the Senate, Secretary of the Army shall 

out the duties and responsibilities of that office. 

(B) (B) Throughout the period of time er which the Secretary of Reports. 
the Army is carrying out the duties responsibilities of that 
office, hel shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a monthly report on the 
administrative actions that he has taken and the policy guidance 
that he has issued to carry out such duties and responsibilities. Each 
such report shall also describe the actions that he intends to take 
and the guidance that he intends to issue to fulfill the provisions of 
section T36(bx4) of title 10, United States Code (as amended by 
paragraph (1), along with a timetable for completion of such actions 
and issuance of such guidance. The first such report shall be submit- 
ea not later than 30 days after the date of the enactment of this 


(5) Until the first individual appointed to the position of Assistant 
pecrotary: of Defense for Special Operations and Low Intensity 
Conflict by the President, by and with the advice and consent of the 
Senate, leaves that office, that Assistant Secre (and the Sec- 
retary of the Army when out the duties and responsibilities 
of the Assistant Secretary) , with res to the duties and 
responsibilities of prod: ce, report “ef without intervening 
review or approval, to the Secretary of Defense personally or, as 
prea) ded Be th e Secretary, to the Deputy Secretary of Defense 
perso 


(b) eceeie For CINCSOF.—The Rouretney of Defense shall 10 USC 167 note. 
provide sufficient resources for the commander of the unified 

combatant command for special operations forces established pursu- 

ant to section 167 of title 10, United States Code, to carry out his 

duties and responsibilities, including particularly his duties and 
responsibilities relating to the following functions: 


aca Developing and acq special operations-peculiar 
ment and acquiring operations-peculiar material, 
Wy ita and services. 


Providing advice and assistance to the Assistant Secretary 
of ‘eae for fon tuo ocel Operations and Low Intensity Conflict i = 
the Assistant Secretary’s overall supervision of the — 
and justification of the program recommendations and budget 


Oy Maneater for special operations forces. 
Managing assigned resources from the major force 
Ss for s operations forces of the Five- fas 
fense of the Department of Defense (as required to be 


created pursuant to subsection (e)). 
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10 USC 167 note. 


Reports. 


Reports. 


(c) PERSONNEL ASSIGNED TO COMBATANT COMMAND StaFr.—(1) On 
September 30, 1988, the total number of members of the Armed 
Forces and civilian employees of the Department of Defense as- 
signed or detailed to perinanant duty on the staff of the unified 
ya command for special operations forces may not be less 
t . 

(2) Of the personnel assigned or detailed pursuant to paragraph 
(1), the number of civilian employees shall be 111 unless pe ig 
—— by the commander of the command or the Secretary of 

ense. 

(d) Acquistrion AuTHORITY.—Subsection (e) of section 167 of title 
10, United States Code, is amended by adding at the end the 
following new ph: 

(8) 5 to the authority, direction, and control of the Sec- 
retary of Defense, the commander of the command, in carrying out 
his functions under paragraph (1G), shall have authority to exer- 
cise the functions of the head of an agency under chapter 137 of this 
title. The staff of the commander shall include an inspector general 
who shall conduct internal audits and inspections of purchasing and 
contracting actions through the special operations command and 
such other inspector general functions as may be assigned.”’. 

(e) ResouRCES AND PROGRAMMING.—(1) The major force cy a 
cal gy toi special operations forces of the Five-Year Defense Plan 
of the Department of Defense, to be created pursuant to section 
1311(c) of the National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), shall be created not later than 30 days 
oy ae oo Ae redeem asa of it Act. sai 

te that such major force program category is created, 
the Secre of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives— 

(A) a certification that all program recommendations and 
budget proposals for special operations forces are included in 
eee eee and -" ies - 

a report explaining the program recommendations an 
budget proposals that have been included in such category. 


SEC. 1212. CONVENTIONAL DEFENSE ADVISORY BOARD 


(a) CONVENTIONAL DereNsE Apvisory Boarp.—(1) The Secretary 
of Defense shall appoint within the De ent of Defense a 
Conventional Defense Advisory Board for the purpose of reviewing 
the report of the Conventional Defense Study Group submitted to 
the under subsection (b). The advisory board shall submit 
to the Secretary of Defense a report on such review, including any 
recommendations for the implementation of the report of the study 
group, not later than 75 days after the date on which that report is 
received by the tary. 

(2) Not later than 90 days after the date on which the report of the 
study group is received by the Secretary, the Secretary shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a copy of the report of the advisory board under 
paragraph (1), together witl. any comments the Secretary has on 
such report. The report of the advisory board shall be submitted to 
the committees in exactly the same form and with the same content 
as submitted to the Secretary under paragraph (1). 

(b) CONVENTIONAL DEFENSE Stupy Group.—The Comptroller Gen- 
eral of the United States shall convene and chair a Conventional 
Defense Study Group composed of representatives of the Library of 
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Congress, the Office of Technology Assessment, and the Congres- 
sional Budget Office. The study group shall assess the balance of 
conventional forces in Europe between forces of the North Atlantic 
Treaty Organization and forces of the Warsaw Pact and shall submit 
a report on such assessment to the Secretary of Defense and the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives. The report shall be submitted not later than April 15, 
1988, and shall provide— 
(1) the study group’s assessment of that balance of forces; and 
(2) recommendations for improving that balance so as to 
provide for a more adequate conventional defense for NATO. 


SEC. 1213. REPORT ON COMPETITIVE STRATEGIES 


(a) IN GENERAL.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report on Competitive Strategies. Such report 
shall be provided in classified and unclassified versions and shall 
include the following: 

(1) A discussion of the Competitive Strategy concept. 

(2) An assessment of Soviet and Warsaw Pact weaknesses, Union of Soviet 
including military, political, and systemic weaknesses that Socialist 
could be candidates for exploitation through competitive Republics. 
strategies. 

(3) A discussion of the initial areas selected for examination in 
the Competitive Strategy initiative, including a discussion of the 
rationale for the areas selected. 

(4) A discussion of the initial findings resulting from the 
Competitive Strategy process. 

(b) DEADLINE ror Report.—The report described in subsection (a) 
shall be submitted not later than January 15, 1988. 


SEC. 1214. PUBLICATION OF ANNUAL UNITED STATES-SOVIET NET 
ASSESSMENT 


Section 113 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(j) The Secretary of Defense shall transmit to Congress each year 
a report that contains a comprehensive net assessment of the de- 
fense capabilities and programs of the armed forces of the United 
States and its allies as compared with those of their potential 
adversaries. Each such report shall be transmitted in both a classi- 
fied and an unclassified form.”. 


Part C—MIscELLANEOUS REPORTS 


SEC. 1221. STUDY OF SPACE OPERATIONS CENTER, COLORADO 


(a) In GeNERAL.—The Secretary of Defense shall carry out astudy Reports. 
of the requirements necessary to establish and conduct a centralized 
manned and unmanned military space operation which would be 
per of the Consolidated Space Operations Center near Colorado 
prings, Colorado. 
(b) Report.—Within 60 days after the date of the enactment of 
this Act, the Secretary shall transmit to the Committee on Armed 
Services of the Senate and House of Representatives a report 
containing the findings and conclusions of the study carried out 
under subsection (a). 
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Energy. 


International 
agreements. 


USS. George 
Washington. 


USS. Abraham 


incoln. 


SEC. 1222. REPORT ON CONTINGENCY PLANS TO DEAL WITH DISRUP- 
TIONS IN PERSIAN GULF CRUDE OIL SUPPLY 


(a) Report REQUIREMENT.—(1) Not later than 120 days after the 
date of the enactment of this Act, the Secretary of Defense and the 
Secretary of Energy shall submit to Congress a joint report on 
contingen Maccagh of the Department of Defense and the Depart- 
er of for dealing with significant disruptions in the 
ig Ply to the nited States of crude oil produced by the nations of 

ersian Gulf region. The — shall be prepared with the 

Seine of the Secrets of Sta 

(2) If the Secre fense eet the Secretary of Energy find it 
necessary to classi ue report (or any portion of the report), a 
nonclassified version dontelnin all energy policy recommendations 
made by the two Secretaries s be transmitted with the report. 

(b) Matters To Be Stupiep ts preparing the report required by 
apa and any periodic update to that report, the Socvotarise 
8. — 

(1) ascertain the extent to which the Armed Forces of the 
United States, the civilian economy of the United States, and 
the nations of the free world (with specific reference to the 
NATO allies and to other strategic allies of the United States) 
currently depend on crude oil produced in the Persian Gulf 
region; 

(2) prepare a e of estimates on the types of disruptions 
that could occur in t “A supply of ome oil from the Persian Gulf 
region and the effect of each such disru rape (including dure 
tion) on reduced availability of crude oil supply from the oi 

producing nations of the Persian Gulf; 

(3) develop a range of plans for dealing with supply disrup- 
tions and shortages of crude oil from the Persian Gulf region, 
including— 

(A) the role and use of existing domestic crude oil produc- 
tion, other non-Persian Gulf sources of the world supply of 
crude oil, and the Strategic Petroleum Reserve; an 

(B) the use of hoes bi ie power or authority provided 
for by Sige wa 

(4) identify eolal Poy es bilateral or multilateral ee- 
ment (including the International Energy Agreement) which 
commits or obligates the United States to furnish crude ‘Oil or 
petroleum products to other nations. 

(c) RECOMMENDATIONS.—The report under subsection (a) shall set 
forth the policy and legislative recommendations of the Secretaries 
= - roving the Seca of the United States to respond effectively 

roblems created by significant disruptions in the B strobe van 
pees rtation, and supply of crude oil in the Persian 

(d) ESTIMATES e report under subsection (a) shall include 
estimates of the total annual and per barrel cost of Persian Gulf 
crude oil to the world economy and to the United States economy. 


SEC. 1223. STUDY OF EARLY DECOMMISSIONING OF TWO AIRCRAFT 
CARRIERS 


(a) REQUIREMENT FOR Stupy.—The Secretary of Defense shall 
conduct a comprehensive study comparing— 

(1) the current plan of the Department of Defense under 
which one weer aircraft carrier would be decommissioned 
when the U.S.S Washington (CVN73) is commissioned 
in fiscal year 1992 and a second existing aircraft carrier would 
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be decommissioned when the next oe carrier (CVNT4) is 
commissioned in fiscal 1997, with 

(2) an alternative p under which one existing ——_ 
carrier would be aeoceandaied and one existing Na 
wing would oy deactivated when the aircraft carrier Ss. 
Abraham Lincoln (CVN72) is commissioned in fiscal year 1990 
and a second existing aircraft carrier would be decommissioned 
when the aircraft carrier U.S.S. George Washington (CVN73) is 
commissioned in fiscal year 1992. 

(b) Matrrers To Be IncLupep.—In conducting the study under 
subsection (a), the Searveary of Defense shall determine the implica- 
tions of adopting the alternative plan described in subsection (a\(2) 
for carrier retirements, as compared to the implications of 
pet wert oe oy described in subsection (a1), with respect to each 
of the follo 

(1) Total direct and indirect costs in ou and in budget 
authority = in constant fiscal year 1988 dollars) through 
iscal year : 

(2) uirements of the Navy for naval aircraft through fiscal 
year 1 (assuming that the aircraft from the deactivated 
naval air wing are ed in the active force). 

(3) ments of the Navy for active-duty and Reserve 
pecunne vee (stated in terms of fiscal year end strengths) through 


(4) “to fence for naval surface ship combatants and sup- 
port ships through fiscal year 1997. 

(5) The cost oad feasibility of making available to the active 

fleet for operation during a time of national emergency— 
(A) an aircraft carrier that is in the Service Life Exten- 
sion Proce (SLEP); and 
(B) an aircraft carrier that has been decommissioned but 
is still under the jurisdiction of the Na 
(c) PEACETIME Panotints Commies) The Sites of 
Defense shall direct the Chairman of the Joint Chiefs of S to 
assess the implications that accelerated aircraft carrier retirements 
in accordance with the alternative plan described in subsection (a2) 
would have on the ability of the United States to meet both peace- 
time aircraft carrier deployment commitments and the wartime 
requirements for aircraft carriers set forth by the commanders of 
the unified combatant commands and to report to the Secretary the 
"@ Insfar th cc uired by h (1) defi 
ar as 0 ee ye) notes a defi- Reports. 
cheney. peacetime aircraft carrier deployment requirements 

e number of deployable aircraft carriers, the report shall also 

include an assessment 

(A) how aircraft carrier - deployment strategies could be 
adjusted or changed to cover commitments while main 
an equitable distant deployment rotation for personnel an 
equipment considerations; 

(B) what alternative combinations of ships and aircraft might 
be deployed to substitute for an aircraft carrier, either perma- 
nently or temporarily, in all situations in which aircraft car- 
riers are currently deployed; and 


(C) what considerations will accompany the eventual USS. Midway. 
removal of the U.SS. from her Saas in Japan. Japan. 
(d) Rerort.—The Secretary submit to the ittees on 


Armed Services of the Senate and House of Representatives a report 


101 STAT. 1160 PUBLIC LAW 100-180—DEC. 4, 1987 


containing the results of the study conducted by the Secretary under 
subsection (a) and a copy of the report submitted to the Secretary 
under subsection (c). The Secre s report shall include such com- 
ments and recommendations as the Secretary considers appropriate 
and shall be submitted not later than 30 days after the date of the 
enactment of this Act. 


Part D—TEcHNICAL AND CLERICAL AMENDMENTS 


SEC. 1231, AMENDMENTS TO TITLE 10, UNITED STATES CODE 


Title 10, United States Code, is amended as follows: 

(1) Section 101(14) is amended by inserting “‘a” after “means”. 

(2) Section 179 is amended by realigning subsection (e) so as to 
appear flush to the left margin. 

(3) The table of sections at the beginning of chapter 21 is 
amended by striking out the item relating to section 423 and 
inserting in lieu thereof the following: 

“423. Authority to use proceeds from counterintelligence operations of the military 
departments.” 

(4) The table of sections at the beginning of chapter 39 is 
amended by transferring the item relating to section 686 from 
the end of such table to appear immediately below the item 
relating to section 685. 

(5) Section 1102(cX2) is amended by striking out “, United 
States Code” in the second sentence. 

(6) Section 2321 is amended— 
(A) in subsection (d4XA), by striking out “paragraph” 
and inserting in lieu thereof “subsection”; and 
(B) in subsection (i), by inserting “or subcontractor” after 
“contractor”. 
AP Section 2322(b) is amended by inserting a period at the 


(8) Section 2327(d) is amended by inserting “(1)” after 
“APPLICABILITY.—”. 

(9) The h of section 2342 is amended by inserting a 
hyphen between the first and second words. 

(10A) Section 2364 is amended by striking out “milestone O, 
I, and II decisions” in subsection (b\5) and inserting in lieu 
thereof “milestone O, milestone I, and milestone II decisions”. 

(B) The heading of such section is amended by revising the 
fifth word so that the first letter is lower case. 

(C) The item relating to that section in the table of sections at 
the beginning of chapter 139 is amended to conform to the 
amendment made by sub ph (B). 

(11) Section 2366(eX1)B) is amended by striking out “section 
2303(5)” and inserting in lieu thereof “section 2302(5)”. 

(12) The item relating to section 2367 in the table of sections 
at the of chapter 139 is amended so that the initial 
letter of the third word is lower case. 

(18) Section 2406(f(2A) is amended by inserting “section” 
after “is defined in”. 

(14) Section 2436(cX5) is amended by inserting “law,” 

“auditing,”. 
(15) Section 2801(cX3) is amended by striking out “defense 
agencies” and inserting in lieu thereof “Defense Agencies’’. 


en 
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(16) Section 8723 is amended by striking out the comma after 
“disease” 


(17) Sections 801, 1447, 2005(e), 2101, 2147(d), 2393(c), 2687(e), 
and 9511 are amended— 

(A) by inserting “The term” in each paragraph (other 
than paragraph (2) of section 801) after the paragraph 
designation; and 

(B) by revising the first word after the first quotation 
marks in each ies 9: (other than paragraph (2) of 
section 801, paragraph (1) of section 1447, and paragraphs 
(7) and (11) ‘of section 9511) so that the initial letter of such 
word is lower case. 

(18XA) Sections 1089(g), a 2141(c), 2143(c), and 2145(b) 
are amended by inserting “the term” after “In this section,”. 
r Pg apt i 2356(b) i is po Dele by inserting “, the term” after 

(19(A) eatink 3251 an ig are amended by inserting “, the 
term” after “In this chapte 

(B) Sections 4801, B36B(a), and 9801 are amended by inserting 
“the term” after “In this chapter,”. 

(20) Section 101(20) is amended by striking out “‘ ‘Rate’ at the 
bon goa of the second sentence and inserting in lieu thereof 
sé te ‘rate’. 

2D Section 140la(a) is amended by striking out “pay” after 

retired pay”. 
SEC, 1232. AMENDMENTS TO TITLE 37, UNITED STATES CODE 


Section 303(2) of title 37, United States Code, is amended— 
(1) by striking out the comma at the end ry subparagraph (A) 
and inserting in lieu thereof a semicolon; an 
(2) by striking out “, or” at the end of ES (B) and 
inserting in lieu thereof “; or’. 


SEC. 1233. MISCELLANEOUS AMENDMENTS 


(a) AMENDMENTs TO Pusiic Law 100-26.—Public Law 100-26 is 
amended— Ante, p. 278. 
PA in section 7(b)(8A), by inserting “in subsection (a),” before 10 USC 2482. 


Ae srten 7(k1XC), by inserting “(2)” after “paragraphs 10 USC 101. 
(3) in section 8(dX7), by striking out “Section 406” and insert- 37 USC 406. 
ing in lieu thereof “Section 406b”. 

(b) CorREcTION oF AmBIGUOUS REFERENCE.—Section 956(bX1) of 10 USC 2413. 
the Defense Acquisition Improvement Act of 1986 (as contained in 
title IX of Public Law 99-661 and in title X of section 101(c) of Public 
Laws 99-500 and 99-591) is amended by inserting “the first place it 100 Stat. 3954, 
appears” before the semicolon. 1783-174, 

(c) Errective DaTEs.—The amendments made by subsection (a) #341174), 
shall apply as if included in the enactment of the Defense Technical 9 ysco4i3 
Corrections Act of 1987 (Public Law 100-26). note. 

(2) The amendment made by subsection (b) shall apply as if 
included in the enactment of Public Laws 99-500, 99-591, and 
99-661. 100 Stet. ee 
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Part E—MIscELLANEOUS MATTERS 


21 USC 801 note. SEC, 1241. GAO STUDY OF THE CAPABILITIES OF THE UNITED STATES TO 


CONTROL DRUG SMUGGLING INTO THE UNITED STATES 


(a) Srupy REQqUIREMENT.—The Comptroller General of the United 
ills shall conduct a comprehensive study regarding smuggling of 


al drugs into the United States and the current capabilities of 


thee United States to deter such smuggling. In carrying out such 
study, ay Comptroller General shall— 


National 


assess the national security implications of the smuggling 
of illegal drugs into the United States 

(2) assess the magnitude, nature, and operational impact that 
current resource limitations have on the drug smuggling inter- 
diction efforts of Federal law enforcement agencies and the 
capability of the De ent of Defense to respond to requests 
for assistance from those law enforcement agencies; 

(3) assess the effect on Gav niiiitery readiness, the costs that would 
be incurred, the operational effects on military and civilian 
agencies, the potential for improving drug interdiction oper- 
ations, and the methods for implementing increased drug law 
enforcement assistance by the Department of Defense under 
section 825 of H.R. 1748 as passed the House of Representatives 
on May 20, 1987, as if such section were enacted into law and 
were to become effective on January 1, 1988; 

(4) assess results of a cooperative drug enforcement ce gases 
between the United States Customs Service and National Guard 
units from the States of Arizona, Utah, Missouri, and Wisconsin 
conducted along the United States-Mexico border beginning on 
August 29, 1987, and include in the assessment information 
relating to the cost of conducting the operation, the personnel 
and equipment used in such operation, the command and 
control relationships in such operation, and the legal issues 
involved in such operation; 

(5) determine whether giving the Armed Forces a more direct, 
active role in drug interdiction activities would enhance the 
morale and readiness of the Armed Forces 

(6) determine what assets are currently available to and 
under consideration for the Department of Defense, the Depart- 
ment of Transportation, the Department of Justice, and the 
Department of the Treasury for the detection of airborne drug 
smugglers; 

(7) assess the current plan of the Customs Service for the 
coordinated use of such assets; 

(8) determine the cost effectiveness and the capability of the 
Customs Service to use effectively the information generated by 
the systems eroperes Py, by or planned for the Department of 
Defense, the Coast Guard, and the Customs Service, respec- 
tively, to detect airborne tiie smugglers; 

(9) determine the av: ility of current and anticipated 
tracking, pursuit, and apprehension resources to use the 
capabilities of such systems; an 

(10) at a minimum, assess the detection capabilities of the 
Over-the-Horizon Backscatter radar (OTH- OTHR, 
aerostats, airships, and the E-3A, E-2C, P-3, and P-3 Airborne 
Early Warning aircraft (including any variant of the P-3 Air- 
borne Early Warning aircraft). 
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Fee een .—{1) Not ded in than Ave en oe ee ag 
neral shall rovided in Pp , submit a report on the 

results of the anne sired by subsection (a) with respect to the 
— of the study spo in paragraphs (1) through (5) of that 
8 on. 

(2) As soon as practicable after the report under A egy se or (1) is 
submitted, and a later than March PL, 1989, ptroller 
General shall, as rents in ph (3), submit a report on the 
results of the subsection (a) with respect to the 
o— i the study i in paragraphs (6) through (10) of that 
su 

(3) The. reports under paragraphs (1) and (2) shall be submitted 


(A) the Committees on Armed Services, the Judiciary, Foreign 

res. and Appropriations of the Senate 

(B) the Committees on Armed Services, the Judiciary, Foreign 
Affairs, and a of the House of Re clientes: 

(C) the members of the Senate Caucus on International 
Narcotics Control; and 

(D) the Select Committee on Narcotics Abuse and Control of 
the House of Representatives. 

(4) The reports under this subsection shall be submitted in both 
classified and unclassified forms and shall include such comments 
and aieae ceed as the Comptroller General considers appro- 
priate. 

SEC, 1242. TRANSFER OF FUNDS TO THE COAST GUARD 


Of the amounts appropriated to the De ent of Defense for 
el 98% , the Secretary of Defense shall transfer to 
the Secretary o f Transportation funds to assist in provi for the 
a Enforcement Detachment program of the Coast Guard as 

‘ollows: 
(1) $3,000,000 from amounts appropriated for fiscal year 1988. 
(2) $6, 000, 000 from amounts appropriated for fiscal year 1989. 


SEC, 1243, ANNUAL PLAN ON DEPARTMENT OF DEFENSE ASSISTANCE 
FOR CIVILIAN DRUG LAW ENFORCEMENT 


(a) IN GeNERAL.—Chapter 18 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 380. Department of Defense drug law enforcement assistance: 19 USC 320. 
annual plan 


“(a)(1) At the same time as the President submits the budget A Reports. 
Capen each year ——— section 1105(a) of title 31, pies — 
fense shall submit ngress a report containing e followi 
Sane etal i Sa eer emcee 2 
c r is pro le a e by the Depart- 
ment of Defense to civilian drug law enforcement and drug 
interdiction agencies (incl the United States Customs 
Service, the Coast Guard, the Enforcement Administra- 
tion, and the page cag 8 and Naturalization Service) during 
the fiscal year for which the bu is submitted. 
“(B) A detailed plan for lending equipment and rendering 

other ae yr aermcana assistance included on such list list 


during 
“() The The list ae cominel paragraph (1A) shall include a descrip- 
tion of the following: 
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Communications 


and tele- 


communications. 


Aircraft and 
air carriers. 


Maritime 
affairs. 


Motor vehicles. 


Reports. 


Florida. 


“(A) Surveillance equipment weenie for detecting drug smug- 
sgt? tween 5 by air, by land, and by sea. 
“(B) Communications equipment, including secure commu- 
nO) Sap 


“C) S rt available from the reserve components for 
drug in Xhetion operations of civilian drug law enforcement 
encies. 


“(D) Intelligence on the production, processing, and shipment 

in countries that are the source of illegal drugs in the 

Uni States and the transshipment of drugs between those 
countries and the United States. 

“(E) Sup from the Southern Command and other unified 
and specified commands that is available to assist in drug 
interdiction. 

“(F) Aircraft suitable for use in air-to-air detection, inter- 
ception, tracking, and seizure by civilian drug interdiction 
agencies. 

‘(G) Vessels suitable for use in maritime detection, inter- 
ception, tracking, and seizure by civilian drug interdiction 
agencies. 

“(H) Such land vehicles as ee be appropriate for supp 
— relating to drug interdiction operations by civilian 

law enforcement agencies. 

“) e Secretary of Defense, not earlier than 30 days and not 
later than 45 days after the date on which Congress receives a 
report submitted under subsection (a), shall convene a conference of 
the heads of all Federal law enforcement ae having jurisdic- 
tion over drug law enforcement (including Customs Service, the 
Coast Guard, and the Drug Enforcement Administration) and of 
the Secretary of State to determine the appropriate Nos = pen of 
the assets, items of support, and other assistance to be made avail 
able by the Department of Defense under this chapter to those 
a during the fiscal aye after for which the report is submitted. 

ot later than 60 days the date on which such conference 
convenes, the Secretary of Defense and the heads of such agencies 
shall enter into ap aprons memoranda of agreement specifying the 
distribution of such assistance 

‘(c) The Comptroller General of the United States shall monitor 
the compliance of the Department of Defense with subsections (a) 
and (b). Not later than 90 days after the date on which a conference 
is convened under subsection (b), the Comptroller General shall 
transmit to Congress a written report — the Comptroller 
General’s findi — the compliance of the Department of 
Defense with su ions. The report shall include a review of 
the memoranda of agreement entered into under subsection (b).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begi ning 
of such chapter is amended by adding at the end the followi 
“380. Department of Defense drug law enforcement assistance: annual plan.”. 


SEC. 1244. PROVISION OF COMMAND AND CONTROL DATA FROM 
TYNDALL AIR FORCE BASE FOR DRUG INTERDICTION 
ASSISTANCE 


Whenever the Secretary of the Air Force provides assistance to a 
civilian law enforcement agency for —_ interdiction — as 
authorized by chapter 18 of title 10, United States Code, through the 
provision of command and control ‘data (including voice and digital 
information) from the Sector Operations Control Center at Tyndall 
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Air Force Base, Florida, to the civilian agency, reimbursement that 
is otherwise required under that chapter s not be required to the 
extent that such data are provided to a facility of the civilian law 
enforcement egency that is located adjacent to such Sector Oper- 
ations Control Center. 


SEC, 1245. ASSISTANT TO THE SECRETARY OF DEFENSE FOR ATOMIC 
ENERGY 


(a) Srarutory ESTABLISHMENT OF PosITION OF ASSISTANT TO THE 
SECRETARY OF DEFENSE FOR ATOMIC ENERGY.—(1) Chapter 4 of title 
10, United States Code, is amended by adding at the end the 
following new section: 


“§ 141. Assistant to the Secretary of Defense for Atomic Energy 10 USC 141. 


“(a) There is an Assistant to the Secretary of Defense for Atomic 
Energy, 2 pene by the President, by and with the advice and 
consent of the Senate. 

“(b) The Assistant to the Socrates Heal advise the Secretary of 
Defense and the Nuclear Weapons Council on nuclear energy and 
nuclear weapons matters.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“141. Assistant to the Secretary of Defense for Atomic Energy”. 

(b) Exception To SENATE CONFIRMATION.—The person serving as 10 USC 141 note. 
Chairman of the Mili Liaison Committee, De ent of De- 
fense, under section 27 of the Atomic En Act of 1946 (42 U.S.C. 
2037) on October 16, 1986, may be appointed as the Assistant to the 
aie of Defense for Atomic Energy under section 141 of title 10, 
United States Code (as added by subsection (a)), without the advice 
and consent of the Senate. 

(c) AMENDMENT TO 5, Unrrep Srates Cope.—Section 5316 of 
title 5, United States Code, is amended by striking out “Chairman of 
the Military Liaison Committee to the Atomic Energy Commission, 
Department of Defense” and inserting in lieu thereof “Assistant to 
a Secretary of Defense for Atomic Energy, Department of 

‘ense”’. 


SEC. 1246. OIL SHIPMENTS FOR USE BY MILITARY FACILITIES OVERSEAS 


Section 7 of the Export Administration Act of 1979 (50 U.S.C. App. 
2406) is amended by adding at the end the following: 

“(k) a Exports os SE BY Papa STaTEs eee Faciii- 
T1Es.—F or purposes of subsection section, and for purposes 
of any export controls im under this Act, shipments of crude 
oil, refined petroleum ucts, or i ee petroleum prod- 
ucts from the United States for use by the ment of Defense or 
United States-supported installations or facilities shall not be 
considered to be exports.”. 


SEC, 1247. PAYMENT OF CLAIM Alabama. 


(a) PAYMENT oF CLaim.—The Secretary of the Treasury shall pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $809,609, to the Merchants National Bank of Mobile, 
Alabama, for compensation for losses sustained during the period 
beginning on January 1, 1976, and ending on December 31, 1978, 
concerning the issuance and cancellation of a Government loan 
guarantee and the subsequent issuance of a second loan guarantee 
on reduced terms, resulting from actions of the Defense Logistics 
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Drugs and 
fig ae 


Law 
enforcement and 


crime. 
10 USC 912, 


Agency of the Department of Defense and its fiscal agent, the 
Federal Reserve Bank of Atlanta. 

(b) Fut, SerrLeEMENT oF CLaim.—The payment made pursuant to 
subsection (a) shall constitute full settlement of the legal and equi- 
table claims by the Merchants National Bank of Mobile, Alabama, 
against the United States, covered by that subsection. 

(c) LimrraTION ON ATTORNEYS’ .—No part of the amount 
appropriated in this section in excess of 10 percent thereof shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with such claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. 
Violation of the provisions of this subsection is a misdemeanor 
punishable by a fine not to exceed $1,000. 


SEC. 1248. PROCEDURES FOR FORENSIC EXAMINATION OF CERTAIN 
PHYSIOLOGICAL EVIDENCE 


(a) ESTABLISHMENT OF PRroceDuRES.—The Secretary of Defense 
shall establish procedures to ensure that whenever, in connection 
with a criminal investigation conducted by or for a military depart- 
ment, a physiological specimen is obtained from a person for the 
purpose of determining whether that person has used a controlled 
substance— 

(1) the specimen is in a condition that is suitable for forensic 
examination when delivered to a forensic laboratory; and 

(2) the investigative agency that submits the specimen to the 
laboratory receives a written statement of the results of the 
forensic examination from the laboratory within such period as 
is necessary to use such results in a court-martial or other 
criminal proceeding resulting from the investigation. 

(b) TRANSPORTATION OF SPECIMENS.—The procedures prescribed 
under subsection (a)— 

(1) shall ensure that physiological specimens are preserved 
and transported in accordance with valid medical and forensic 
practices; and 

(2) insofar as practicable, shall require transportation of the 
specimen to an appropriate laboratory by the most expeditious 
oe necessary to carry out the requirement in subsection 
(aX(1). 

(c) Tests For Use or LSD.—Procedures established under subsec- 
tion (a) shall ensure that whenever the controlled substance with 
respect to which a physiological specimen is to be examined is 
lysergic acid diethylamide (LSD), the specimen is submitted to a 
orensic laboratory that is capable of determining with a reasonable 
degree of scientific certainty, on the basis of the examination of that 
specimen, whether the person providing the specimen has used 
lysergic acid diethylamide (LSD). 

(d) Rute or Construction.—Nothing in this section shall be 
construed as providing a basis, that is not otherwise available in 
law, for a defense to a charge or a motion for exclusion of evidence 
or other appropriate relief in any criminal or administrative 


P g- 
(e) CoNTROLLED SuBSTANCES COVERED.—For purposes of this sec- 
tion, a controlled substance is a substance described in section 
912a(b) of title 10, United States Code. 
(f) Report.—Not later than March 1, 1988, the Secretary of De- 
fense shall submit to the Committees on Armed Services of the 
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Senate and the House of Representatives, a report describing the 
procedures established under this section. 


SEC. 1249. ADJUDICATION OF INELIGIBILITY FOR A JOB WITH THE FED- 
ERAL GOVERNMENT ON THE BASIS OF FAILURE TO REG- 
ISTER UNDER THE MILITARY SELECTIVE SERVICE ACT 


Section ape of title 5, United States Code, i is amended— 
a y striking out ‘ ‘within the Office” in the second sentence; 


an) by inserting after the third sentence the following: “Such 
procedures may provide that determinations of eligibility under 
the requirements of this section shall be adjudicated by the 
Executive agency making the appointment for which the eligi- 
bility is determined.”’. 


SEC. 1250. TRANSPORTATION ON DEPARTMENT OF DEFENSE AERO- 
MEDICAL EVACUATION AIRCRAFT OF CERTAIN VETERANS’ 
ADMINISTRATION BENEFICIARIES 


(a) In GenERAL.—(1) Chapter 157 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2641. Transportation of certain veterans on Department of De- 10 USC 2641. 
fense aeromedical evacuation aircraft 


“(a) The Secretary of Defense may provide transportation on an 
saber ger Foren et —— ae evacuation system of the 
ment o} ense for the purpose o: rting a veteran to 

m a Veterans’ Administration medical I facility. 
orb) Transportation under this section shall be serie in accord- 
ance with an agreement entered into between the Secretary of 
Defense and the Administrator of Veterans’ Affairs. Such an agree- 


“(1) the Administrator of Veterans’ Affairs notifies the Sec- 
retary of Defense that the veteran needs or has been furnished 
medical care or services in a Veterans’ Administration facility 
and the Administrator requests such transportation in connec- 
tion with the travel of such veteran to or from the Veterans’ 

Administration facility where the care or services are to be 
furnished or were furnished to such veteran; 

ona” there is space available for the veteran on the aircraft; 


ana) there is an adequate number of medical and other service 
attendants to care for all persons being transported on the 


aircraft. 

“(c) A veteran is not eligible for transportation under this section 
unless the veteran is a p beneficiary within the meaning of 
clause (A) of section 50111§%65) 0 title 38. 

“(d)(1) A charge may not be imposed on a veteran for transpor- 
tation provided to the veteran under this section. 

“(2) An agreement under subsection (b) shall provide that the 
Veterans’ Administration shall reimburse the Department of De- 
fense for any costs incurred in providing transportation to veterans 
under this section that would not otherwise have been incurred by 
the De ent of Defense. 

“(e) In this section, the term ‘veteran’ has the meaning given that 
term in section 101(2) of title 38.”. 
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10 USC 2641 
note. 


(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2641. Transportation of certain veterans on Department of Defense aeromedical 
evacuation aircraft.”. 

(b) IMPLEMENTATION DEADLINE.—The Secretary of Defense and the 
Administrator of Veterans’ Affairs shall enter into an agreement 
required by section 2641 of title 10, United States Code (as added by 
subsection (a)), not later than 60 days after the date of the enact- 
ment of this Act. 


TITLE XITI—AMENDMENTS RELATED TO GOLDWATER- 
NICHOLS REORGANIZATION ACT 


Part A—JoIntT OFFICER PERSONNEL PoLicy 


SEC. 1301. NOMINATION AND SELECTION OF OFFICERS FOR THE JOINT 
SPECIALTY 


(a) SeLecTION AuTHoRITY.—(1) Subsection (b) of section 661 of title 
10, United States come. is amended by adding at the end the 


following ne 
“(3) The nto ne the Secretary of Defense under par. ph (2) 
to select officers for the er ea specialty may be delegated on & to the 
Deputy Secretary of Deft 
) EDUCATION AND ee ETS REQUIREMENTS.—Subsection (c) of 
such section is amended— 
(1) in ph (1B), by inserting “(as described in section 
664 (f(1) or DS) of this title)” after “joint duty assignment”; 
(2) in J yee (2)— 
) by striking out “An officer who has” and inse in 
lieu therect “(A) An officer (other than a general or 
officer) who has a military occupational specialty that is’; 
(B) by spe out “joint duty assignment of not less than 
two years” and inserting in lieu thereof “full tour of duty in 
he joint aed assignment (as described in section 664(f)(2) of 


oN by striking out the second sentence; and 
(D) by adding at the end the following: 

“(B) The Secretary may not for the purposes of this paragraph 
designate a military occupational specialty as a critical occupational 
specialty involving combat operations unless that occupational spe- 
cialty is within the combat arms, in the case of the y, or the 
equivalent, in the case of the Navy, Air Force, and Marine sere In 
determining for the purposes of this paragraph what itary 
occupational specialties within the combat arms (or the equivalent) 
are critical, the Secretary shall designate as critical any milita 
occupational specialty experiencing severe shortages of trained o! 
cers. sand 

3) by adding at the end the following new paragraph: 

“8XA) In the case of an officer who has completed both a program 
of education referred to in paragraph (1A) and a full tour of du 
a joint duty assignment (as described in section 664 (f(1) or (fX3) of 
this title) and is subsequently nominated for the joint -gatven gh the 
Secretary of Defense may waive the requirement in paragraph (1\B) 
that the tour of duty in a joint duty assignment be performed after 
the officer completes the program of education if the Secretary 
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determines that the waiver is necessary in the interests of sound 
personnel management. 

“(B) In the case of an officer who has completed two full tours of 
duty in a joint duty assignment (as described in section 664(f) of sche 
oo = is subsequently nominated for the joint specialty, the 

tary may waive the requirement that the officer have success- 

Sy aercieed a posers of education referred to in paragraph 

nia if the Secretary es that— 

“(i) it etic gi be eases ba to require the officer to complete 

such a program at the current stage of the officer’s career; and 

“(ii) the et ge duty assignments completed by the 

officer have n of sufficient breadth to prepare the officer 
adequately for the joint specialty 

“(C) A waiver under subparagraph. (A) or (B) be made only 
under unusual circumstances justifying deviation from the condi- 
tions a in paragraph (1) for selection of an officer for the 
joint s ty 

“(D) Th The annceity of the Secretary of Defense to grant a waiver 
under this paragraph may be delegated only to the Deputy Sec- 
os of Defense. Such a waiver may be ) agp only on a case-by- 

in the case of an individual officer and in the case of a 
qucarat or flag officer only under exceptional circumstances in 
which the waiver is necessary to meet a critical need of the armed 
forces, as determined by the Chairman of the Joint Chiefs of Staff. 
The total number of waivers — under this paragraph during 
po” hegre year may not exceed recent of the total number of 

icers selected for the joint sah om during that fiscal year.”. 


SEC. 1302, JOINT DUTY ASSIGNMENT POSITIONS 


(a) MintmuM AssIGNMENT REQUIREMENTS.—P: raph (1) of sec- 
tion war? of title 10, United States Code, is ame 
by striking out “by officers who have” and all that follows 
on fice in lieu thereof Shit officers who— 
“(A) have the joint aga oey Lage 
“(B) have been nominated for the joint specialty and— 
“(i) have successfully completed a program of education 
referred to in subsection (c1)A); or 
“(ii) have a military tional specialty that is des- 
ignated under pir Bag TOOK A) asa eri occupational 
specialty involving combat operations.”’. 

(b) Designation oF CriticaL Jomt Duty AssIGNMENT Posi- 
TIONS.—Section 661(d) of such title is further amended by striking 
out Do ay h (2) and inserting in lieu thereof the following: 

“(2) The tary shall designate not fewer than 1,000 joint duty 
Suck despa positions as critical joint duty assignment positions. 
tion shall be made by examining each joint duty assign- 

oe nectann and designating under the preceding sentence those 
positions for which, considering the duties and responsibilities of the 
position, it is highly im os. ressc that the occupant be particularly 
trained in, and orien toward, joint matters. Each position so 
———— may be held only as an officer who has the joint 


specialty. 

‘“(8XA) The Secretary shall ensure that, of those joint duty assign- 
ment positions that are filled by general or flag officers, a substan- 
tial portion are among those positions that are designated under 
paragraph (2) as critical joint duty assignment positions. 
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10 USC 668 note. 


Alaska. 
Hawaii. 


“(B) The Secretary shall ensure that, of those positions designated 
under paragraph (2) as critical joint duty assignment positions, an 
appropriate portion are filled by meee with the joint any who 
were selected for the joint specialty under subsection (c\2). 

“(4) Of the officers serving in ie oint duty assignment positions 
covered by paragraph (1) who are described in subparagraph (A) or 
(B) of that paragraph, not more than one-third at any time may be 
officers described in subparagraph (B\ii) of that paragraph.”. 

(c) REVISION OF JDA List.—(1) Section 668(bX2) of such title is 
amended by inserting “‘and, of those positions, those that are posi- 
tions held by general or flag officers and the number of such 
positions” immediately before the semicolon in subparagraph (A) 
and immediately before the period in subparagraph (B). 

(2) The Secretary of Defense shall publish a revised list under 
section 668(b\2) of title 10, United States Code, taking into account 
the amendments made by this section, not later than six months 
after the date of the enactment of this Act. 


SEC, 1303. LENGTH OF JOINT DUTY ASSIGNMENTS 


(a) Revision AND CLARIFICATION.—Section 664 of title 10, United 
States Code, is amended by striking out subsections (b), (c), and (d) 
and inserting in lieu thereof the following: 

“(b) WarverR AuTHoriITy.—The Secretary of Defense may waive 
subsection (a) in the case of any officer. 

“(c) InrTIAL ASSIGNMENT OF OrFicers WiTH CriticaAL OccupA- 
TIONAL SPECIALTIES.—The Secretary may for purposes of section 
661(c)(2) of this title authorize a joint duty assi ent of less than 
the period prescribed by subsection (a), but not less than two years, 
without the requirement for a waiver under subsection (b) in the 
case of an officer— 

“(1) who has been nominated for the joint specialty before 
such assignment 

“(2) who has a snilitary occupational specialty designated 
under section 661(c)(2) of this title as a critical occupational 
specialty; an 

Paes for whom such joint duty assignment is the initial joint 

ty assignment. 

“a CLUSIONS From Tour LenGctH.—The Secretary of Defense 
may exclude the following service from the standards prescribed in 
subsection (a): 

“(1) Service in a joint duty assignment in which the full tour 
of duty in the assignment is not completed by the officer 
because of— 

“(A) retirement; 

“(B) release from active duty; 

“(C) suspension from duty under section 155(f(2) or 164(g) 
of this title; or 

“(D) a qualifying reassignment (as described in subsection 
(g)(4)). 

“(2) Service in a joint duty assignment outside the United 
States or in Alaska or Hawaii. 

“(3) Service in a joint duty assignment in a case in which— 

“(A) the officer’s tour of duty i in that assignment brings 
the officer’s cumulative service for purposes of subsection 
pag to the applicable standard prescribed in subsection (a); 
an 
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“(B) the length of time served in that assignment (in any 
case other than an assignment which is described in subsec- 
tion (g)(4)(B)) was not less than two years. 

“(e) AVERAGE Tour LenNGTHs.—(1) The Gecetues shall ensure that 
the average length of joint duty assignments during any fiscal year 
(after fiscal year 1990), measured by the lengths of the joint duty 
assignments ending during that fiscal year, meets the standards 

prescribed in subsection (a). 

Pr) In computing the average length of joint duty assignments for 
purposes of paragraph (1), the Secretary may exclude the following 
service: 

“(A) Service described in subsection (c), except that not more 
than 10 percent of all joint duty assignments shown on the list 
published pursuant to section 668(b\2)(A) of this title may be so 
excluded in any year. 

“(B) Service described in subsection (d). 

“(f) Futt Tour or Duty.—An officer shall be considered to have 
completed a full tour of duty in a joint duty assignment upon 
comet a joint aut t that meets the standards 

“(1) a joint duty assignmen mee es pre- 
scribed in subsection (a); 

“(2) a joint duty assignment under the circumstances 
described in subsection (c); or 

“(8) cumulative service in joint duty assignments as described 
in subsection (g). 

“(g) CumuLaTIvE Crepit.—(1) Cumulative service for purposes of 
subsection (f)(8) is service in joint duty assignments which totals in 
length not less than the applicable standard prescribed in subsection 
(a) and which includes at least one tour of duty in a joint duty 
assignment that— 

ei = performed outside the United States or in Alaska or Alaska. 
wall. 
“B) sas terminated because of a qualifying reassignment (as 
described in paragraph (4)). 

“(2) In com os cumulative service of an officer in joint duty 
assignments fo rf eigen of paragraph (1), a tour of duty of the 
officer in a joint du nt other than a tour of duty specified 
in subparagraph iw or (B) of paragraph (1) may not be counted 
unless the officer served at least two years in the assignment. The 
prohibition on counting certain tours of duty in the p 
sentence does not apply to a joint crt Ogee which ‘uliows a 


regenenine ment in paragrap 
“(3) mapating the curgulate service of an officer in joint duty 


pret ni or p ph (1), a tour of duty in a joint 
duty ent eo 
“(A) if the oe hag served less than 10 months in that assign- 
ment; and 


“(B) to the extent that the assignment was served more than 
pent years before the date of computation of the cumulative 


“(dy For | purposes of perserenn (1B), a qualifying reassignment is 
a ent of an officer from a joint duty assignment— 

“(A) for unusual personal reasons (including extreme hard- 
ship and medical conditions) beyond the control of the officer or 
the armed forces; or 

“(B) to another joint duty assignment immediately after— 
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“(i) the officer was promoted to a higher grade if the 
reassignment was made because no joint duty assignment 
was available within the same organization that was 
commensurate with the officer’s new grade; or 

“(ii) the officer's position was eliminated in a reorgani- 
zation.”’. 

(b) ConsECUTIVE ASSIGNMENTS WITHIN SAME ORGANIZATION.—Sec- 
tion 668 of such title is amended by adding at the end the following 
new subsection: 

“(f) CLARIFICATION OF ‘Tour or Duty’.—For purposes of this chap- 
ter, a tour of duty in which an officer serves in more than one joint 
duty assignment within the same organization without a break 
between such assignments shall be considered to be a single tour of 
duty in a joint duty assignment.’’. 


SEC. 1304. NOTICE TO CONGRESS OF USE OF WAIVER AUTHORITIES AND 
EXCLUSIONS WITH RESPECT TO OFFICER MANAGEMENT 


_(a) Apprrions To ANNUAL JoINT OrFiceR Report.—Section 667 of 
sire ie codeatene ae Semninitl hrough (10) hs 
y redesignating paragra t as paragrap 
(5), 6), (D, @), (10), (11), (13) (14), and (16), respectively; 

(2) by inserting after paragraph (1) the following new para- 
nm, (2), (3), and (4): . . ; 

“(2) The mili occupational specialties within each of the 
armed forces that have been designated as critical occupational 
specialties under section 661(c)(2) of this title, separately identi- 

ing those specialties for which there is a severe sho of 
trained officers, together with an explanation of how those 

jalties meet the criteria for that designation in section 
1(c\(2\B) of this title. 

“(3) The number of officers on the active-duty list with a 
military occupational specialty designated under section 
661(c\(2) of this title as a critical occupational specialty who— 

“(A) have been nominated for the joint snus A 
“(B) have been nominated for the joint specialty and are 
serving in a joint duty assignment; 


Schools and “(C) have completed a joint duty assignment and are 
colleges. attending an appropriate program at a joint professional 
—— no Spat wines 

hools ani ‘: ve completed an appropriate program at a joint 
colleges. professional military education ac hval: 


“(E) have been selected for the joint specialty; and 

“(F) have served, or are serving in, a second joint du 
assignment after being selected for the joint specialty, wit 
the number of such officers who have served, or are serving, 
in a critical joint duty assignment shown separately for 

meral and oo officers, and for all other officers. 

“(4) For each year— 

“(A) the number of officers nominated for the joint spe- 
cialty and, of those, the number who have a military 
occupational specialty designated as a critical occupational 
specialty; and 

“(B) a comparison of the number of officers who have the 
joint specialty who qualified for the joint specialty under 
section 661(c\(1) of this title with the number of officers who 
have the joint i 7? who were selected for the joint 

specialty under section 661(c\2) of this title.”; 
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(83) by striking out P ngpe- sina (2)” in paragraphs (6), (7), = 
(8) (as redesignated by paragraph (1)) and inserting in lieu 
Senet BF ee. (5)”; 

after "paragraph = ee redesignated by para- 


Bie a) ) the following new p 
spb The promotion rate for officers considered for promotion 
from above the promotion zone, shown for officers serving on 
the Joint Staff, officers with the joint specialty, and other 
officers serving in joint duty assignments, compared in the same 
manner as specified in paragraph (5).”; 
(5) by inse after paragraph ayy (as redesignated by para- 
oraph, uy the following new paragraph: 
“(12) The number of times, in the case of each category of 
— that ve ina lng me | ai 5 ra was excluded 
in computing the average joint duty assignments.”; 
(6) by striking out “ (2) through ( Gy in paragraph 
(13) (as redesignated , oe aph se and inserting in lieu 
thereof “paragraphs (5) throug oy" 
(7) by inse after paragraph tor (es redesignated by para- 
graph uy the following new 
“(15) The number of times a ck authority was exercised 
under this chapter (or under any other provision of law which 
permits the waiver of any requirement relating to joint duty 
assignments) and in the case of each such authority— 
“(A) whether the authority was exercised for a general or 
flag officer; 
“(B) ‘~ analysis of the reasons for exercising the author- 
ity; an 
“(C) the number of times in which action was taken 
without exercise of the waiver authority compared with the 
number of times waiver authority was exercised (in the case 
of each waiver authority under this chapter or under any 
other provision of law which permits the bt Nad of any 
requirement relating to joint duty assignmen 
(b) APPLICABILITY. Mba Pa go (3) and (4) of section BT of title 10, 10 USC 667 note. 
United States Code, by subsection (a), shall apply with 
respect to fiscal years after fiscal year 1987. 


SEC. 1305. SPECIAL TRANSITION RULES FOR NUCLEAR PROPULSION 
OFFICERS 


(a) Jornt Duty AssIGNMENT REQUIREMENT FOR PROMOTION TO 
FLaG Bee roeeee (1) of section 619(e) of title 10, United 
States Code, is amended to read as follows: 

“(1) An officer may not be appointed to the grade of brigadier 
general or rear admiral (lower unless the officer has completed 
a full tour of duty in a joint duty assignment (as described in section 
664(f) of this title). Before January 1, 1992, an officer of the Navy 
designated as a qualified nuclear ear propulsion officer may be ap- 
pointed to the grade of rear admiral (lower half) without regard to 
preceding sentence, but an officer so appointed may not be 

inted to the grade of rear admiral until e officer completes a 
cm of duty in a joint ry ent. 

oO) TRANSITION PLan.—(1) Th tary of Defense, after con- 10 USC 619 note. 
sultation with the Chairman of the Joint Chiefs of Staff, shall 
develop and carry out a plan for ensuring that— 

ta) d during the period before January 1, 1992, the maximum 
once number of officers of the Navy who are qualified 
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10 USC 619 note. 


10 USC 619 note. 


10 USC 136 note. 


nuclear propulsion officers serve in joint duty assignments and 
otherwise fulfill the provisions of chapter 38 of title 10, United 
States Code; and 
(B) by Jan 1, 1992, the maximum practicable number 
of qualified nuclear populsion officers in the grade of cap- 
tain have qualified for appointment to the grade of rear admiral 
(lower half) by completing a full tour of duty in a joint duty 
assignment. 
: (2) The an — include ee for — calendar year 
eginning wit! requiring that a pr ive ater propor- 
tion of qualified nuclear propulsion officers fulfill the various 
requirements of chapter 38 of title 10, United States Code, and other 
—— of law enacted by title IV of the Goldwater-Nichols 
partment of Defense Reorganization Act of 1986 (Public Law 
99-483) so that after January 1, 1992, the nuclear propulsion 
community will be capable of complying with the requirements of 
that chapter without undue reliance on waivers granted by the 
Secretary of Defense. 

(c) IMPLEMENTATION.—The plan required to be developed under 
subsection (b) shall be implemented at the earliest practicable date, 
but in no event later than six months after the date of enactment of 
this Act. The Chairman of the Joint Chiefs of Staff shall monitor the 
implementation of such Ares 

(d) Report.—On the date on which the plan required to be devel- 
-— under subsection (b) is implemented, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives— 

(1) a copy of the plan; and 
(2) a — ser rom how the plan fulfills the objectives 
prescribed in subsection (b). 


Part B—OrHer Matrers 


SEC. 1311. TEMPORARY INCREASE IN NUMBER OF ASSISTANT SECRETAR- 
IES OF DEFENSE 


Until January 20, 1989, the number of Assistant Secretaries of 
Defense authorized under section 136(a) of title 10, United States 
Code, and the number of positions at level IV of the Executive 
Schedule authorized under section 5815 of title 5, United States 
Code, for Assistant Secretaries of Defense, are each increased by one 
(to a total of 12). 


SEC, 1312. REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT 
HEADQUARTERS ACTIVITIES AND CERTAIN OTHER ACTIVI. 
TIES 


Section 601 of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (10 U.S.C. 194 note) is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
ap inserting after subsection (e) the following new subsec- 
tion (f): 

“(f) ExcLusion.—In computing and making reductions under this 
section, there shall be excluded not more than 1,600 personnel 
transferred during fiscal year 1988 from the General Services 
Administration to the Department of Defense for the p of 
having the Department of Defense assume responsibility for the 
management, operation, and administration of certain property 
under the jurisdiction of that Department.”’. 
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SEC, 1313. CLARIFICATION OF FORCES NOT REQUIRED TO BE ASSIGNED 
TO COMBATANT COMMANDS 


Section 162(aX2) of title 10, United States Code, Ry amended by International 
striking out the period at the end and inserting in lieu thereof “or organizations. 
forces assigned to multinational peacekeeping organizations.”’. 


SEC, 1314. TECHNICAL AMENDMENTS 


(a) AMENDMENTS TO Pusiic Law 99-433.—(1) The table contained 10 USC 
in section 101(a)(5) of the Goldwater-Nichols De ent of Defense 2431-2484. 
Reorganization Act of 1986 (Public Law 100 Stat. 995) is 
amended by striking out “cha 3” above the right hand column 
and inserting in lieu thereof “chapter 144”. 

(2) Section 202(bX2) of such Act (100 Stat. 1011) is amended by 10 USC 743. 
inserting “the first place it appears” immediately before the 
semicolon. 

(3) Section 532(cX1) of such Act (100 Stat. 1063) is ae by 10 USC 3033 
striking out “section” and inserting in lieu thereof “secti note. 

(4) ‘Section 602(eX3XB) of such rn (100 Stat. 1067) is is auesndad by 10 USC 111 note. 
pro a jout “and strength” and inserting in lieu thereof “end 

re’ 

(b) AMENDMENTS To TiTLe 10.—Title 10, United States Code, is 
amended as follows: 

(1XA) Section 152 is amended striking out the section 
heading and inserting in lieu thereof the following: 


“§ 152. Chairman: appointment; grade and rank”. 


(B) The table of sections at the beginning of chapter 5 is 
amended by striking out the item relating to section 152 and 
inserting in lieu thereof the following: 

“152. Chairman: appointment; grade and rank.”. 
(2) Section 155 is amended— 
(A) in subsection an (KANE), by inserting “or Congress” after 
enya ; an 2), b = 
cateeckion f inserting “the President or” 
after ‘declared b: 

(8) Section 194(eX2 is amended by inserting “the President 
or’ after “declared 

(4) Section 619(eX2\D) is amended = striking out “the date of 
the enactment of this subsection” and inserting in lieu thereof 
: GMAT ‘hocking f section 743 i ded by adding at th 

e or on is amen y at the 
end “; Commandant of the Marine Corps 

(B) ‘The ey a of sections at the beginning of chapter 43 is 
amended pA ‘; Commandant of Marine Corps” 
after “Air e item relating to section 743. 

(6) Section 14066) is amended— 

(A) by i “anD Vice CHAIRMEN” after “CHAIRMEN” 
in the subsection heading; and 
(B) by inserting “or Vice Chairman” after “Chairman” in 


paragraph (1). 
(1 Sectio Sections 3014(fX4), 5014(£X4), one 8014(f(4) are each 
amended by inserting “the President or” after “declared by”. 
(8) The table of sections at the of chapter 549 is 
amended by striking out the item ting to section 5898 and 
inserting in lieu thereof the following: 


“5898. Action on reports of selection boards.”’. 
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10 USC 111 note. 
37 USC 418 note. 


Maritime 


(9) Section 8062(e) is amended by striking out “section 114” 
and inserting in lieu thereof “section 115’. 
(c) AMENDMENTS TO TITLE 37.—(1) Section 413 of title 37, United 
States Code, is amended to read as follows: 


“§ 413, Chairman and Vice Chairman of the Joint Chiefs of Staff 


“The Chairman and Vice Chairman of the Joint Chiefs of Staff 
are entitled to the allowances provided by law for the Chief of Staff 
of the Army.”. 

(2) The table of sections at the beginning of chapter 7 of such title 
is amended by striking out the item relating to section 413 and 
inserting in lieu thereof the following: 

“413. Chairman and Vice Chairman of the Joint Chiefs of Staff.”. 

(d) MisceELLANEOUS AMENDMENTS.—Footnote 2 in the table in 
section 411(a) of title 38, United States Code, is amended by insert- 
ing “or Vice Chairman” after ““ 

(2) Section 1344(b)4) of title 31, United States Code, is amended by 
inserting “the members and Vice Chairman of’ before “the Joint 
Chiefs of Staff’. 

(3) Footnote 2 of the table entitled “COMMISSIONED OFFI- 
CERS” in section 101(6X1) of the Uniformed Services Pay Act of 
1981 (87 U.S.C. 1009 note) is amended by inserting “or Vice Chair- 
man” after “ 

(4) Section 1302(b\3) of the Department of Defense Authorization 
Act, 1986 (37 U.S.C. 431 note), is amended by striking out “section 
133(d)” and inserting in lieu thereof “section 113(d)”. 

(e) Errective Dates.—(1) The amendments made by subsection (a) 
shall apply as if included in the enactment of the Goldwater-Nichols 
ae ea of Defense Reorganization Act of 1986 (Public Law 

(2) The amendments made by subsections (c)(1), (dX3), and (d)(4) 
shall take effect as of October 1, 1986. 


TITLE XIV—FOREIGN RELATIONS MATTERS 


SEC. 1401. COMMENDATION OF ARMED FORCES IN PERSIAN GULF FOR 
SUCCESS OF CERTAIN OPERATIONS 


(a) Finpincs.—Congress makes the following findings: 

(1) The Armed Forces of the United States are currently 
engaged in operations in the Persian Gulf, including operations 
to escort United States flag vessels moving through the Gulf, in 
order to protect national security interests of the United States 
and the principle of freedom of navigation in international 
waters. 

(2) The government of Iran, through the use of its armed 
forces and revolutionary guards, is engaging in ongoing activi- 
ties, including the laying of mines in international waters, to 
disrupt shipping in the Persian Gulf. 

(3) During the night of September 21-22, 1987, Army and 
Naval forces of the United States detected an Iranian mine- 
laying activity underway in international waters in the Persian 
Gulf and, in an outstanding instance of joint military oper- 
oe tracked and neutralized the boat carrying out the mine 

ying. 
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(4) On October 8, 1987, elements of the Armed Forces of the 
United States, acting jointly, successfully defended themselves 
against an attack by Iranian forces in the Persian Gulf. 

(5) The success of those joint operations (A) serves ‘notice to 
Iran that the United States will react decisively and effectively 
to such hostile activities, and (B) may result in reduced risk to 
United States interests in the Persian Gulf. 

(6) There is aaa ag throughout the history of the ce 
States for Congress to recognize and commend similar o 
ations by the Armed Forces of the United States, includi 

Congressional praise on February 3, 1802, of “the gallant con- 
duct” of certain members of a United States Naval force in the 
Wars with the Barbary Powers. 

(b) CONGRESSIONAL COMMENDATIONS.—The Co hereby— 

(1) declares that those members of the Armed Forces who 
participated in the — operations of September 21-22, 1987, 
and October 8, 1987, in the Persian Gulf acted in the finest 
military and naval traditions of the United States and displayed 
exemplary professionalism, skill, and dedication; and 

(2) commends those members, and all members of the Armed 
Forces who acted in support of those operations, for their 
participation in those important and successful operations. 


SEC. 1402, SENSE OF THE SENATE REGARDING JUSTIFICATION FOR SINK- Maritime 
ING IRANIAN VESSELS affairs. 


It is the sense of the Senate that the Armed Forces of the United 
States are fully justified in sinking any Iranian vessel which threat- 
ens the safe passage of (1) any warship of the United States, or (2) 
any other vessel known to have on board any citizen of the United 
States. This section shall not in itself be construed as legislative 
authority for any specific military operation. 


SEC, 1403, UNITED STATES POLICY TOWARD PANAMA 


(a) Finpincs.—The Congress makes the following findi 

(1) The executive, judicial, and legislative branc es of the 
Government of Panama are now under the influence and con- 
trol of the Panamanian Defense Forces. 

(2) A broad coalition of church, business, labor, civic, and 
political groups in Panama has called for an objective and 
thorough investigation of he gar concerning serious viola- 
tions of law by certain officials of the Government of Panama 
and the Panamanian Defense Forces and has insisted that 
General Noriega and others involved relinquish their official General 
positions until such an investigation has been completed. Noriega. 

(3) The Panamanian people continue to be denied the full Human rights. 
rights and protections guaranteed by their constitution, as evi- 
denced by continuing censorship and the closure of the 
independent media, arrests without due process, and instances 
of the use of excessive force by the Panamanian Defense Forces. 

(4) Political unrest and social turmoil in Panama can only be 
resolved if the Government of Panama begins to demonstrate 
respect for and adherence to all provisions of the Panamanian 
constitution. 

(b) Poticy.—Therefore, it is the sense of Co that, subject to 
the condition expressed in subsection (c), the United States should 
take the following actions: 
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(1) Cease all economic and military assistance provided to the 
Government of Panama under the Foreign Assistance Act of 
1961 and the Arms Export Control Act, other than assistance to 
meet immediate humanitarian concerns. 

(2) Suspend all shipments of military equipment (including 
spare parts for military equipment) to the Government of 
Panama or to any of its agencies or institutions. 


Imports. (3) Reassess whether the United States should terminate the 
pas ar, SYFUP, importation into the United States of sugar, syrup, and molas- 


ses produced in Panama and reallocate among other foreign 
countries the quantities of such products that otherwise would 
be imported from Panama. 

(c) ConprTions.—It is further the sense of Congress that the 
United States should take the actions described in subsection (b) 
unless, within 45 days after the date of the enactment of this Act— 

(1) the Government of Panama has demonstrated substantial 

in the effort to assure civilian control of the armed 
forces and that the Panama Defense Forces and its leaders have 
been removed from nonmilitary activities and institutions; 

(2) the Government of Panama has established an independ- 
ent investigation into allegations of illegal actions by members 
of the Panama Defense Forces; 

(3) a nonmilitary transitional government is in power; and 

(4) all constitutional guarantees, including freedom of the 
press, have been restored to the people of Panama. 


SEC. 1404. CONGRESSIONAL STATEMENTS CONCERNING VIETNAMESE 
OCCUPATION OF CAMBODIA AND JAPANESE TRADE WITH 
VIETNAM 


(a) Finpincs.—The Congress finds that— 

(1) during the nine years since Vietnam invaded Cambodia in 
late 1978, most Western countries have pledged to maintain an 
embargo on trade with and gavelopmental aid to Vietnam until 
Vietnamese troops are withdrawn from Cam 

(2) Japan joined i in this embargo by freezing a ae 
$135,000,000 in grants and concessionary loans to Vietnam and 
reducing trade levels with Vietnam from $220,000,000 in 1978 to 
$120,000,000 the following year; 

(8) despite the fact that 140,000 Vietnamese troops continue to 
occupy Cambodia, Japan’s economic ties with Vietnam have 
grown steadily since 1982, reaching a current annual trade level 
of $230,000,000; 

(4) this trade has included trade in goods and technology 
which enhances the productive capacity and the infrastructure 
base of Vietnam; and 

(5) the 65,000, 000 people of Vietnam are a tempting lure for 
investors seeking low wages and for traders seeking new 
markets. 

(b) CONDEMNATION OF VIETNAMESE OCCUPATION OF CAMBODIA.— 
The Congress hereby— 

(1) reaffirms its condemnation of the continued Vietnamese 
occupation of the sovereign State of Cambodia, an activity 
which violates all standards of conduct befitting a responsible 
nation and contravenes all recognized principles of inter- 
national law; and 
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(2) reaffirms its call for Vietnam to withdraw from Cambodia 
as the only way Vietnam can expect to end its self-induced 
economic isolation. 

(c) STATEMENT ON JAPANESE TRADE WitH VieTNAM.—The Con- 
gress hereby strongly urges the Government of Japan to— 

(1) continue to refrain from granting to Vietnam any official 
economic assistance; 

(2) refrain from granting to Vietnam any form of trade financ- 
ing, including export credits, trade-related credit insurance, and 
extended loans for infrastructure development; 

(3) continue to discourage its private business sector from 
exporting to Vietnam goods and technology which enhance the 
productive capacity and the infrastructure base of Vietnam, 
including in particular equipment for— 

(A) oil exploration and development, 

(B) forestry and fishery production, 

(C) ge pase of raw materials for light industries, and 
(D) the upgrading of export productive capacities; and 

(4) strongly discourage the private business sector of Japan 
from providing financing which in any way facilitates trade 
with Vietnam. 


SEC, 1405. SENSE OF CONGRESS ON INTRODUCTION OF ARMED FORCES 
INTO NICARAGUA FOR COMBAT 


Congress hereby reaffirms the sense of Congress expressed in the 
first session of the 99th Co (in section 1451 of the Department 
of Defense Authorization "Act, 1986 (Public Law 99-145; 99 Stat. 
760)), that United States Armed Forces should not be introduced 
into or over Nicaragua for combat. However, nothing in this section 
shall be construed as affecting the authority and responsibility of 
the President or Congress under the Constitution, statutes, or trea- 
ties of the United States in force. 


DIVISION B—MILITARY CONSTRUCTION  siiitary_ 
AUTHORIZATIONS Sothaterton 


Act, 1988 and 
SEC. 2001. SHORT TITLE . 


This division may be cited as the “Military Construction 
Authorization Act, 1988 and 1989”. 


SEC. 2002. EXPLANATION OF ALTERNATIVE LEVELS 


In this division the dollar amount authorized for projects at 
certain military installations and the dollar amount authorized to 
be appropriated for certain purposes are shown in two different 
amounts, the second amount being set forth in parentheses imme- 
diately after the first. An explanation of the reasons for the two 
amounts and the rule for determining which dollar amount is to be 
effective appears in section 3 of this Act. 
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Subdivision 1—Fiscal Year 1988 


TITLE I—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 


PROJECTS 


(a) INsiwe THE Unrrep Srates.—The Secretary of the Army may 
acquire real property and may carry out military 
projects in the amounts shown for each of the following installations 
pai locations inside the United States: 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $54,790,000 ($41,990,000). 


Fort Campbell, ere Sle 410,000. 
Fort Carson, Colorado, $2,0: 

Fort Devens, iathee Pete $1, 840, 000. 
Fort Greely, Alaska, $6,400, 000. 

Fort Hood, Texas, $31,500, 000. 

Fort Hunter Liggett, California, $1,000,000. 
Fort Irwin, California, $4,450,000. 

Fort Lewis, Washington, $960,000. 

Fort McCoy, Wisconsin, $720,000. 

Fort McPherson, Georgia, $1,400,000. 

Fort Ord, California, $6,890,000. 

Fort Pickett, Virginia, $390,000. 

Fort Polk, Louisiana, $490,000 

Fort Riley, Kansas, $4,850,000. 

Fort Sam Houston, Texas, "$3,300 

Fort Stewart, Geo $13,570, oO 

Fort Wainwright, ka, $54, 100, 000. 
Presidio of San Francisco, California, $1,550,000. 


UNITED STATES ARMY WESTERN COMMAND 


Aliamanu Military Reservation, Hawaii, $5,000,000. 
Hawaii Various, $12,300,000. 


Schofield Barracks, Hawaii, $38,850,000 ($18,850,000). 


construction 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort Belvoir, Virginia, $15. ate 000. 


Fort Benjamin Harrison, Indiana, $6,900,000 ($9) 
Fort Benning, Georgia, Bui 700,000. 
Fort Bliss, Texas, $13,040,000 


Fort Dix, New Jersey, $1, 650, 000. 
Fort Knox, Kentucky, $3,400. 
Fort Hamilton, New York, 3680, 000. 


ood, 
Fort McClellan, Alabama, $4,700,000. 
Fort Rucker, Alabama, $5,700,000 


MILITARY DISTRICT OF WASHINGTON 
Cameron Station, Virginia, $400,000. 
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UNITED STATES ARMY MATERIEL COMMAND 


Aberdeen Ground, Maryland, $7,160,000. 
Army So tooo mmand, Massachusetts, $15,000,000. 
Anniston Army Depo i Alabama, $2, et aia 
Doe Christ frome, Depot Texas, $2,950, 
papens Groun: iy $9,200,000 (85,250, 000). 
Fort Wingate, ew Mexico, $37 


Hawthorne Army Ammunition Piant, Nevada, $6,500,000. 
vania, $2, 
Lexington-Blue Gee pot ae $570, 000. 


Navajo Depot sary Made Arizona, $4 
Pine Bluff Arsenal, Ar ‘ sarees, 5. 


Pueblo Depot Activity, Colored $620,00 000. 
Red River Army De 2 ee ae 950, 000. 
Redstone Arsenal, Alabama, $21,000,000. 


Savanna Army Depot pot, Ilincis, $2, 500, a0. 


UNITED STATES ARMY INFORMATION SYSTEMS COMMAND 


Fort Huachuca, Arizona, 14 250,000. 
Fort Ritchie, Maryland, $16 '500, 000. 


UNITED STATES MILITARY ACADEMY 


United States Military Academy, New York, $26,200,000 
($11,400,000). 


UNITED STATES ARMY HEALTH SERVICES COMMAND 


Walter Reed Army Medical Center, District of Columbia, 
$1,300,000. 


MILITARY TRAFFIC MANAGEMENT COMMAND 


Bayonne Mili Ocean Terminal, New Jersey, $2,010,000. 
$2 ay Point Military Ocean Terminal, North 


ASSISTANT CHIEF OF ENGINEERS 


Classified, United States, $4,000,000. 

(b) ape THE bn Srares, .—The ort of the Army Bro 
acquire prope: and may carry ou construction 
projects in the amounts shown for each of the folie installations 

pe locations outside the United States: 


UNITED STATES ARMY, JAPAN 
Japan Various, $11,250,000. 
EIGHTH UNITED STATES ARMY 
Korea, $28,000,000. 
Come Coils, ,000. 
Cour Hovey, Korea, $11, 800, 000. 
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Camp Howze, Korea, $4,150,000. 
Camp Jackson, Korea, $4,350,000. 
Camp Kyle, Korea, $2,750,000. 
Camp Mercer, ay $720,000. 
Garp Nimble, Korea, $2,200, 000. 
Camp Page, Korea, $5,900,000. 
Camp Clow 1 seo GOO yee tis 
Korea, bi eee! 

Yongsan, Ki ede) 756 


BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 
Kwajalein, $26,560,000. 
UNITED STATES ARMY SOUTH 
Honduras, $4,150,000. 
UNITED STATES ARMY EUROPE AND SEVENTH ARMY 


Bad Kreuznach, Germany, $10,200,000. 
Baumholder, Germany, 10, 800, 000. 
Einsiedlerhof, Germany, $5, 900,000 
Giessen, Germany, $1,250,000. 
Grafenwoehr, ; Germany, $5.1 700,000. 
Hanau, Germany, $1 

Hohenfels, German "$15, 500, 000. 
Mainz, Germany, $1,100,000. 
Rheinberg, Germany, $16,950,000. 
Stuttgart, Germany, $14, 300 000. 
Various, Germany, $19,500, 
Vilseck, Germany, $60,400,000. 
Wiesbaden, Germany, $38, 900, 000. 
Wildflecken, Germany, $16, 100 foe 
Zweibruecken, Germany, $1, 900,000 


SEC. 2102. FAMILY HOUSING 


(a) ConstRUCTION AND AcquisiTion.—The Secretary of the Army 
may construct or acquire family housing units (including land ac- 
psp using amounts appropriated pursuant to section 

104(aX6XA), at the following i tions in the number of units 
shown, and in the amount shown, for each installation: 
$110,000. Rucker, Alabama, seven manufactured home spaces, 

Fort Wainwright, Alaska, fifty-nine units, $10,800,000. 

Fort Irwin, California, two hundred and rte units (two hun- 
dred and twenty-five units), $30,000,000 ($24,000 

Fort , California, two hundred and eleven units, $19,000,000, of 
which not more than twenty-four units may be constructed at Fort 
Hunter ee evap 8 California. 

ee , Germany, one hundred and six units, $11,200,000. 
Baumholder, Germany, one hundred and fifty-two units, 


$12,600,000. 

Various Locations, Germany, two hundred and twenty-eight units, 
funded under section 2103. 

Vilseck, Germany, one hundred and eighty-eight units, 
$17,000,000. 


Helemano, Hawaii, two hundred units, $21,000,000. 
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Pearl City, Hawaii, sixty units, $6,700,000. 
Schofield Barracks, Hawaii, one hundred units, $11,200,000. 
$0706 000. Louis Support Center, Illinois, one hundred units, 
Fort Polk, Louisiana, three hundred and fifty units, $27,000,000. 
Fort Hood, Texas, one hundred and fifty units, $9,400,000. 
Fort A.P. Hill, Virginia, twenty-five units, $2,200. 
san 000. Eustis, Virginia, thirty-two man ufactured home spaces, 
(b) PLANNING AND DesiGNn.—The Secretary of the Army may carry 
out ee and engineering services and construction design 
activi using amounts appropriated pursuant to section 
104(aX6XA), with respect to the construction or improvement of 
areal a housing anite in an amount not to exceed 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may improve Bee Hever ran 
appropriated pursuant to section 2104(a\(6XA), existing military 
family housing units in an amount not to exceed $108,000,000 
($100, 000 000), of which $9,223,000 is available only for energy con- 
servation projects. 

(b) Warver or Maximum Per Unit Cost ror Certain ImMpPROvVE- 
MENT Provects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the coer of the Army may carry out proj to 
improve existing mili family housing units at the following 
installations in the num or of units shown, and in the amount 
shown, for each installation 

Army Depot, California, thirty units $1, wg 000. 
Fort McNair, District of Columbia, four units $220. 
$64 e100 060 Riley, Kansas, one hundred and ras uight units, 
Fort Leonard Wood, Missouri, fifteen units $600,000. 
ge nun tne Belvoir, Virginia, one hundred and ninety-eight units, 


Verious locations, Germany, convert unused attic and 
ee one hundred and two units into three hun and 
thirty adequate units, $24,388,000. 


(c) Wartver or SPACE LimrtaTion.—(1) Of the military family 
housing units to be constructed at the St. Louis Support Center, 
Illinois, two of those units shall, ee (3), be con- 
structed for assignment to general officers who hold erent as 
commanders or who hold special command positions (as d 
by the Secretary of Defense) and, notwithstanding section 28 Ba) of of 
title 10, United States Code, each such unit may be constructed with 
a maximum net floor area of 3,000 square feet. 

(2) For purposes of this subsection, the term “net floor area” has 
the meaning given that term by section 2826(f) of title 10, United 
State Code. 

(3) The 7 nbd as ong of this subsection and of section 2133(c) shai. 
become effective on the date that the report regarding space limita- 
tions for senior military officer housing which log uested in the 
joint statement of the conferees accom erence report 
filed with respect to the bill S. 2638 of the Nin Sepciste Oncaceare 
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received by the Committees on Armed Services of the Senate and 
House of Representatives. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GeNERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1987, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,609,063,000 ($2,536,613,000) as follows: 

(1) For military construction projects inside the United States 
authorized by section 2101(a), $517,240,000 ($458,790,000). 

(2) For mili construction projects outside the United 
States authorized by section 2101(b), $341,830,000. 

(3) For mili construction projects inside the United States 
at New Cumberland Army Depot, Pennsylvania, authorized by 
section 101 of the Military Construction Authorization Act, 
1986, $30,000,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $15,600,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$128,120,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $318,290,000 ($804,290,000); 

(B) for support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,255,183,000, of which not more than $46,498,000 
may be obligated or expended for the toma of military 
family housing units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not more than 
$163,842,000 may be obligated or expended for the leasing of 
mili family housing units in foreign countries; and 

(C) for the Homeowners Assistance Program as au- 
rey sayy by section 2832 of title 10, United States Code, 

(b) LimrTaTION ON ToTAL Cost oF CONSTRUCTION PRogEcTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 

(c) PLANNING AssisTANCE.—Of the amount apaeies pursuant 
to subsection (a)\(5), the Secretary of the Army use at least 
$250,000 for community planning assistance for communities lo- 
cated near the newly established Light Infantry Division Post at 
Fort Drum, New York. 


SEC. 2105. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) ExTENSION OF AUTHORIZATION OF CERTAIN FiscAL YEAR 1985 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407, 
98 Stat. 1515), authorizations for the following projects authorized in 
section 101 of that Act, as extended by section 2107(a) of the 
National Defense Authorization Act, 1987 (Public Law 99-661), shall 
remain in effect until October 1, 1988, or the date of enactment of 
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the Military Construction Authorization Act for fiscal year 1989, 
whichever is later: 
(1) Barracks with p cining facility in the amount of $11,400,000 
at Presidio of San Francisco, lifornia. 
(2) Barracks modernization in the amount of $660,000 at 


angle , Greece. 
Barracks modernization in the amount of $660,000 at 
Perivolaki, Greece 

(4) Barracks with dining facility in the amount of $2,350,000 
at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN Fiscal YEAR 1986 
Prosects.—Notwithstanding the provisions of section 603(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in sections 101 
and 102 of that Act shall remain in effect until October 1, 1988, or 
the date of the enactment of a Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Family ‘housing, new construction, fifty manufactured 
horse spaces in the amount of $712, 0007 at Fort Carson, Colo- 
rado 

(2) Ammunition storage in the amount of $850,000 at Bam- 


berg, Germany. 

@ Tactical equipment shop in the amount of $3,350,000 at 

u, Germany. 

Geen Child care center in the amount of $470,000 at Karlsruhe, 

rman 

(5) Modified “yaa fire range in the amount of $2,850,000 at 
Nuernberg, German 

(6) Flight arnalater building in the amount of $2,900,000 at 
Wi matics Germany. és if 

ulti-purpose t raining ranges in e@ amount o 

$20,000,000 at Wildflecken, Germany. 

(8) Air conditionin oy: Bn ia in the amount of $5,900,000 at 
Schofield Barracks, 
oe rely care center in the amount of $1,350,000 at Camp 

larby, : 

(10) Dining facility modernization in the amount of $4,350,000 
at Fort Leavenworth, Kansas. 

(11) Family housing, new construction, fifty manufactured 
home s in the amount of $700,000 at Fort Riley, Kansas. 

(12) Family housing, new construction, fifty manufactured 
_ a in the amount of $689,000 at Fort Campbell, 

entucky 

(13) Water pollution abatement in the amount of $770,000 at 
ans Materiels and Mechanics Research Center, Massa- 
c 

(14) Family housing, new construction, twenty manufactured 
home spaces in the amount of $317,000 at Fort Devens, 
Massachusetts. 

(15) Family housing, new construction, fifty manufactured 
a in the amount of $637,000 at Fort Bragg, North 


(16) Family housing, new construction, twenty-four manufac- 
tured home spaces in the amount of $351,000 at Dugway Prov- 
ing Ground, Utah. | 

17) Family ho , new construction, 6 units, in the amount 
of $596,000 at Fort yer, Virginia. 
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(18) Museum site preparation and utilities in the amount of 
$2,500,000 at Fort Rucker, Alabama. 


TITLE II—NAVY 


SEC. 2121. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) Inst THE UniTep States.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
prcierts i in the amounts shown for each of the following installations 

locations inside the United States: 


UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, Albany, Georgia, $1,530,000. 

Marine Corps Logistics Base, Barstow, California. $3,230,000. 

Marine Corps Base, Camp Lejeune, North Carolina, $38, 705,000. 

Marine Ciena Air Station, Camp Pendleton, California, se 810,000. 

Marine Corps Base, Camp Pendleton, California, $31,470,00 

Marine Corps Air Station, Cherry Point, N orth Carolina, 
$28,500,000. 

Marine Corps Air Station, El Toro, California, $3,160,000. 

Marine Corps Air Station, Kaneohe Bay, Hawaii, $24,153,000. 

Marine Corps Air Station, New River, North Carolina, $6, 530, 000. 

Marine Co Penh 000 Development and Education Command, Quantico, 


Vepole $4,9 
arine Corps Air Station, Tustin, California, $5,110,000. 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, $25,900,000. 

Marine Corps Air Station, Yuma, Arizona, $9,280,000. 


SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Surface Weapons Center, Dahlgren, Virginia, $30,620,000. 
Naval Underwater Systems Center, New London, Connecticut, 
$11,230,000 ($0). 
snueral Underwater System Center, Newport, Rhode Island, 
Naval Coastal Systems Center, Panama City, Florida, $5,400,000. 
e500 bb. Air Develogment Center, Warminster, Pennsylvania, 


CHIEF OF NAVAL OPERATIONS 
ae Sees Surveillance Field Station, Hawkinsville, Georgia, 


$2,89 10,000 
Naval Tactical ry hamammned Support Activity Detachment Six, 
Ma: _“ Florida, ,000. 


mm pao reir Command, Pear] Harbor, Hawaii, $2,260,000 


Nara coe Detachment, Tinker Air Force Base, Oklahoma, 
Commandant, Naval District, Washington, District of Columbia, 
$21,700,000. 
COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, $28,300,000. 
Naval Station, Ingleside, Texas, $88,800,000 
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Naval Air Station, Jacksonville, Florida, $4,630,000. 

Naval Air Station, Key West, Florida, $15,580,000. 

Naval Station, Lake les, Louisiana, $15,300,000. 

Naval Amphibious Base, Little Creek, Ne $23, 320,000. 

Naval Station, rt, Florida, $1,480,000. 

Naval Station, Mobile, Alabama, $40, 700,000 
2,500 000 pani Base, New London, Connecticut, $5,200,000 
Naval Station, New York, New York, $16,200,000. 
Naval Air Station, Norfolk, Virginia, $4,970, 000. 
Naval Air Station, Oceana, Virginia, $4,540, 000. 
Naval Station, Pascagoula, Miseissippi, $42,100, 000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Air Station, Adak, Alaska, $56,200,000. 

Naval Air Station, Alameda, California, $11,400,000. 

Trident Refit Facility, Bangor, W: , $1, 080, 000. 

Naval Amphibious , Coronado, ornia, $2,760,000. 

Naval Station, Everett, W. n, $37,500,000. 

Naval Air Station, Lemoore, California, $2,560,000. 

Naval Station, Long Beach , California, $5,120,000 ($0). 

Naval Magazine, Lualualei, Hawaii, $5,310, 000. 

Naval Air Station, Miramar, California, $6,500,000. 

— Station, North island, California, $25 sae ed 

mmander, Oceanographic System, c, Pearl Harbor, 

Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, Pearl Harbor, Hawaii, 
$13,097,000. 

Naval Station, Pearl Harbor, Hawaii, $430,000. 

Naval Submarine Base, Pearl Harbor, Hawaii, $7,180,000. 

Naval Station, San Diego, California, $36,680,000. 

Naval Submarine Base, San Diego, California, $4,120,000. 
SET wo Station, Treasure Island, San Francisco, California, 

Naval Air Station, Whidbey Island, Washington, $12,650,000. 


CHIEF OF NAVAL EDUCATION AND TRAINING 


Surface Warfare Officers School Command District, Coronado, 
California, $4,130,000 ($0). 

Naval Air Station, Corpus Christi, Texas, $1,180,000. 
$450,000. Combat Training Center, Atlantic, Dam Neck, Virginia, 

Naval Guided Missiles School, Dam Neck, Me rong $550,000 

Naval Training Center, Great Lakes, Lory Po eg 

Naval Air Station, Kingsville, Texas, $10,000 

Naval Technical Training Center Dolarhnont, Lackland Air 
Force Base, Texas, $10,800,000. 

Naval Air Station, Memphis, Tennessee, $11,220,000 

Naval Education and Center, Newport, Rhode Island, 


$3,640,000. 
Naval Training Center, Orlando, Florida, pee 000. 
Naval Air Station, Pensacola, Florida, $28,200,000. 
Naval Technical Center, Pensacola, Florida, $8,170,000. 
Fleet Anti-Submarine om Training Center, Pacific, San 
Diego, California, $5,020,000 
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Naval Technical Training Center, San Francisco, California, 
$10,100,000. 
NAVAL MEDICAL COMMAND 


Naval Hospital Branch, Adak, Alaska $700,000. 
NAVAL OCEANOGRAPHY COMMAND 


sienna Ouennogennny Command, Bay St. Louis, Massachusetts, 
Naval Eastern Oceanography Center, Norfolk, Virginia, $600,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station, Atlantic, Norfolk, 
Virginia, $8,400,000. 
Naval Communication Station, Stockton, California, $2,800,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Adak, Alaska, $2,860,000. 
gafnan 008. Security Group Activity, Northwest, Chesapeake, Virginia, 
$5 900 G00. Security Station, Washington, District of Columbia, 
Naval Security Group Activity, Winter Harbor, Maine, $1,550,000. 


NAVAL INTELLIGENCE COMMAND 


sc oTe bod Fleet Headquarters Support Activity, Norfolk, Virginia, 


NAVAL SUPPLY SYSTEMS COMMAND 


Naval Supply Center, Charleston, South Serpe wat 0,000. 
Naval bps ly Center, Jacksonville, Florida, $4,720 
and Textile Research Facility, Natick, Massachu- 
setts nee Sto 870,000 


Naval Supply ‘Center, Norfolk, Virginia, $7,210,000. 
Naval Supply Center, Pearl Harbor, Hawaii, $3, 280,000. 
Naval Supply Center, Pensacola, Florida, $1,000,0 00. 


NAVAL AIR SYSTEMS COMMAND 


Naval Air Rework Facility, Alameda, California, $16,000,000. 
TODO. Air Rework Facility, Cherry Point, North Carolina, 


500, 

Naval Air Rework Facility, Jacksonville, nyo a ng 000. 
Naval Air Test Center, Patuxent River, M d, $6,500,000. 
Pacific Missile Test Center, Point Mugu, C Hernia’ $650,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


sip ae be Battalion Center, Gulfport, Mississippi, 
Navy Public Works Center, aging ipo oma $6,100,000. 
Navy Public Works Center, P Hawaii, Nin 203,000. 
Navy Public Works Center, Newt Florida, $4,150,000 
go Battalion Center, Port Hueneme, California, 
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Navy Public Works Center, San Diego, California, $5,700,000. 
Navy Public Works Center, San Francisco, California, $11,700,000. 


NAVAL SEA SYSTEMS COMMAND 


s1apot aeaton Naval Shipyard, Charleston, South Carolina, 
Naval Weapons Station, Charleston, South Carolina, $1,670,000. 
Naval Weapons Station, Concord, California, $4,640 000. 
Naval Weapons Support Center, Crane, Indiana, $8,200,000. 
Naval Weapons Station, Earle, New Jersey, $3,540 
Naval Ordnance Station, Indian Head, Maryland, 868 860, 000. 
Noe Warfare Engineering Station, Keyport, Washing- 
ton, ', 
Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, 


Naval Weapons Station, Seal Beach, California, $15,970 noe 
Mare Island Naval Shipyard, Vallejo, California, $4,040,000. 
G 280 oo Station, Yorktown, Virginia, $30, 850, 000 


STRATEGIC SYSTEMS PROJECT OFFICE 
Naval Submarine Base, Kings Bay, Georgia, $95,025,000. 
VARIOUS LOCATIONS 


Land Acquisition, $8,091,000. 

(b) Msg THE ra eso .—The py iitoey the Navy Suey 
acquire real prope: and may carry 0 construction 
meats in the amounts shown for we oe) of the following installations 

locations outside the United States 


UNITED STATES MARINE CORPS 


Marine Corps Air Station, Futenma, Okinawa, Sen G00” $1,000,000. 
Marine Corps Air Station, Iwakuni, Japan, $1,080. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Sup = Activi ee egy Be oon ($0). 
Naval Facil y, Brawdy VW a oi haem 
Naval Station, Goscinenste Bay, Cuba 


Naval Air Station, Guantanamo Ba ee $1,770,000. 
sett Air Roan bing Keflavik, Iceland, , $4,870,000. ; 
tic Fleet Weapons Training ility, Roosevelt Roads, 
Puerto Rico, $2,020,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


sien boo. Construction Battalion, Camp Covington, Guam, 
si aannot. Air Station, Cubi Point, Republic of the Philippines, 
Naval Sup rt Facili Garcia, Indian Ocean, $1,000,000. 
Naval F Facility, G bens Oey: 
Naval 5 asa Guam, $10,800, a eeae 
Naval Sheree Guam, $14, 160. 
Naval Shi acility, Guam, en 100 ,000. 
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COMMANDER IN CHIEF, UNITED STATES NAVAL FORCES EUROPE 


Naval Support Office, La Maddalena, Italy, $7,480,000. 
Naval Activities, London, United Kingdom, $600,000 
Naval Support Activity, Naples, Italy, $20,150,000. 
Naval Air Station, Sigonella, Italy, 2, 460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station, Mediterranean, 
Naples, Italy, $5,300,000. 


NAVAL SECURITY GROUP COMMAND 


Novel. eens Group Activity, Edzell, Scotland, $4,970,000 


($770,000 
Naval en Group Activity, Sabana Seca, Puerto Rico, 


Naval Security Group Activity, Terceira Island, Azores, $700,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Navy Public Works Center, Guam, $2,360,000. 
Navy Public Works Center, Subic Bay, Republic of the Phil- 
ippines, $7,680,000. 


SEC. 2122. FAMILY HOUSING 


(a) CONSTRUCTION AND AcquisiTION.—The Secretary of the Navy 
may vee gia’ or acquire family housing units (including land ac- 
bee ion), using amounts appro riated pursuant to section 

125(aX8XA), ¢ at t the following ins tions in the number of units 
shown, —— in the amount shown, for each installation: 
Navy Public Works Center, San Diego, California, five hun- 
aot aan and nad units (three hundred units), $52, 840,000 
Nowy Public Works Center, San es California, four 
hundred and forty-four units, $38,380. 

Nuclear Power pminine Unit, Dalen Spa, New York, one 
hundred units, $8,810,000. 

Naval Station, New York, New York, two hundred and fifty 
units, $25,490 

Marine Corps Base, Camp Pendleton, California, two hundred 
and 000. units (two hundred units), $25,760,000 


($17,760, 
Marine ett Air Station, El Toro, California, one hundred 
units, $8,660, 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, one hundred units, $11,530,000. 

Marine Corps Air Station, Beaufort, South Carolina, thirty- 
seven mobile home spaces, $540, 

Marine Corps Recruit Depot, Parris Island, South Carolina, 
twenty five mobile home spaces, $370,000. 

Marine Corps ron ag and eee Ot Raia 


Me home spaces, nei ,000. 
Naval Station, Keflavik, Iceland, two hundred fifty units, 
$20,000,000. 
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(b) PLANNING AND DesicNn.—The Secretary of the Navy may carry 
out architectural and engineering services and construction design 
activities, using amounts apocopeietas pursuant to section 
2125(aX8XA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $6,248,000. 


SEC, 2123. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


em peg gy ge. to pou 2825 of title 10, United States 
le, the fe) avy using amounts 
appropriated pursuant to section SID MaNSHAY existing military 
family housing units in the amount of $39,943, 

(b) Ce ee ea Dan ieee Cae vee Caataih Garmove- 
MENT Progects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, i desaye 
pet ps IG ae 
improve exis ousing units a oll 
lotions in the naar of units shown and in the aieaune 
shown, for each installatio 

m.. + bgp ae fous California, two hundred forty-five 


ete ‘Geation, Whidbey Island, Seattle, Washington, sev- 
oun ret units, $2,937,700. 
avy Public Works Center, San Francisco, California, thirty- 
six units, $2,331,600 
Navy sg Works Center, San Francisco, California, twenty- 


four “unite $1,004,700. 
Air Station, | Brunswick, Maine, two hundred thirty-one 


untae. $8 0 
PR s0g | Development and Education Command, 


va one hundred forty-eight units, $8,079,500. 
nary. c, Virgin yore Center, Guan eighty-two units, 


eel Station, New York, New York, one hundred twenty 
units, $12,500. 


SEC. 2124. DEFENSE ACCESS ROADS 


The Secretary of the SAvy reas may, weing | fe ap riated 

ant to section 2125(aX7), make i, the "Becce Secretary at 

rtation for the construction — sre alley access roads under 

section 210 of title 23, United States Code, at the following locations 
and in the following amounts: 

Naval Construction Battalion Center, Hueneme, California, 


$800,000. 
Naval Air Station, Moffett Ele. , Californie. $400,000. 
Naval Station, San Di 
Naval Station, Norfolk, Se Vircinio: $1 $1,200,000. 
Naval Submarine Base, Groton, Connecticut, i ,250,000. 
Naval Station, Everett, Washington, phase I, $10,000,000. 


SEC, 2125. AUTHORIZATION OF APPROPRIATIONS, NAVY 


‘ (a) In GENERAL.—Funds are pe hangh 4 a . er a praia 
‘or fiscal years beginning after September or itary 
cometructione land acquisition, and military family housing func- 
e Department of the Now ee in the total amount of 

$2, 217, 120, 000 ($2,143,660,000) as overs 
a ) For military construction inside the United States 
authorized agg section 2121a), $1 $1,109,364,000 ($1,076,354,000). 
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(2) For military construction projects outside the United 
States authorized by section 2121(b), $115,757,000 ($108,307,000). 

(8) For military construction projects at Kings Bay, Georgia, 
authorized by section 201(a) of the Military Constraction 
Authorization Act, 1986, $28,675,000. 

(4) For military construction projects at Naval Weapons Sta- 
tion, Earle, New Jersey, authorized by section 2201(a) of the 
Military Construction Authorization Act, 1987, $19,500,000. 

(5) For unspecified minor construction pro jects under section 
2805 of title 10, United States Code, $16,500, 

(6) For architectural and engineering sree and construc- 
Sc orn under section 2807 of title 10, United States Code, 

(7) For advances to the Secretary of Transportation for 
construction of defense access roads under section mn 210 of title 
23, United States Code, $14,000,000. 

(8) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and eeesiges ger $238, 8570 000 ($205,857,000); and 
(B) for support of ey, housing (including ee 
described in section 2833 of title 10, United States Code), 
$530,812,000 of which not more than $14,347,000 may be 
obligated or mded for the leasing of military family 
housing in the United States, the Commonwealth of Puerto 
Rico, and Guam, and not more than $22,220,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 
(b) Lrmrration On Totat Cost or CoNsTRUCTION ProsEcTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2121 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


SEC. 2126. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED 


(a) Prosects.—(1) In addition to the military construction projects 
authorized under title II of the Mili Construction Authorization 
Act, 1987 (Public Law 99-661), the retary of the Navy may 
acquire real property and may carry out the pales, Boveri 
construction project in the following amounts which have been 


ara or such projects before the date of the enactment of 
Naval Supply Center, Pearl Harbor, Hawaii, Cold Storage 
Facility, $11, 
$1'370,000. Air Station, Memphis, Tennessee, Road Improvements, 
Cubi Point, ey ame of the Philippines, Bachelor Officers’ 
Quarters, $5,300, 


(2) Notwithstanding the provisions of section 2853 of title 10, 
United States Code, and any other cost variation authorized by law, 
the total cost of the projects authorized by paragraph (1) may not 
exceed ag total amount authorized for such projects by such 
paragrap 

(b) Famity Boas rr egress to aid e ae ae 
im ents to amily housing authorized by section 
of the Military Oserneon Authorization Act, 1987 (Public Law 
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99-661), the Secretary of the Navy may make expenditures, out of 
funds appropriated before the date of the enactment of this Act, to 
improve existing family housing units, pursuant to section 2825 of 
title 10, United States le, in an amount not to exceed $22,000,000. 


SEC. 2127. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaAL YEAR 1984 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1984 (Public Law 98-115), 
authorizations for the following projects authorized in section 201 of 
that Act, as extended by section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99-661), shall remain in effect 
until October 1, 1988, or the date of enactment of the Military 
gaaaal Authorization Act for fiscal year 1989, whichever is 

ater: 

(1) Unaccompanied enlisted personnel housing in the amount 
of $10,000,000 at the Naval Air Station, Jacksonville, Florida. 

(2) Electrical distribution lines in the amount of $7,200,000 at 
the Mare Island Naval Shipyard, Vallejo, California. 

(3) Heating, Ventilation and Air Conditioning System, in the 
amount of $4,540,000 at the Naval Air Station, Alameda, 
California. 

(4) Land acquisition in the amount of $830,000 at the Naval 
Weapons Station, Concord, California. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1986 
Progects.—Notwithstanding the provisions of section 606(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in section 201 of 
that Act shall remain in effect until October 1, 1988, or the date of 
enactment of a Mili Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Plating shop modernization in the amount of $12,740,000 
at the Naval Ordnance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess hall in the amount of 
$4,700,000 at the Naval Magazine, Guam. 

(3) Physical fitness center in the amount of $5,380,000 at the 
apes Corps Air-Ground Combat Center, Twentynine Palms, 

ornia. 

(4) Dredging in the amount of $6,570,000 at the Naval Supply 
Center, Oakland, California. 

(5) Dredging in the amount of $8,650,000 at the Naval Air 
Station, Alameda, California. 

(6) Paint and finishing hangar in the amount of $22,000,000 at 
the Naval Air Rework Facility, Alameda, California. 

(7) Combat swimmer trainer facility in the amount of 
$3,000,000 at the Naval Amphibious Base, Coronado, California. 

(8) Communications facilities in the amount of $2,750,000 at 
the Naval Station, Guantanamo Bay, Cuba. 

(9) Seabee material transit facility in the amount of $6,960,000 
at the Naval Construction Battalion Center, Port Hueneme, 
California. 

SEC. 2128. NAVAL WEAPONS STATION, EARLE, NEW JERSEY 


Section 2201(a) of the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661) is amended by striking out _100 Stat. 4020. 
“Naval Weapons Station, Earle, New Jersey, $34,760,000” and 
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inserting in lieu thereof “Naval Weapons Station, Earle, New 
Jersey, $54,760,000”. 


TITLE IHI—AIR FORCE 


SEC. 2131. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 


(a) InstwE THE Unrrep Srates.—The Secretary of the Air Force 
may acquire real p eee, and may out military construction 
Loe se in the amounts shown for — of the following installations 

locations inside the United States 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $46,600,000 ($34,100,000). 
Kel Air Force Base, Texas, $30,650,000. 

ellan Air Force Base, California, $24,500,000. 
Nook Air Force Base, Ohio, $580,000. 
Robins Air Force Base, Geo $15,500,000. 
Tinker Air Force Base, O oma, $11,500,000. 
Wright-Patterson Air Force Base, Ohio, $22,750,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold Enginee: Development eae eran $17,500,000. 
Edwards Air Tarelbens California, 0. 
Eglin Air Force Base, Florida, $23,0% ON bO. 


AIR NATIONAL GUARD 
Buckley Air National Guard Base, Colorado, $16,900,000. 
AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $8,350,000. 

Columbus Air Force Base, Mississippi, oy, 000. 

Goodfellow Air Force Base, Texas, 85, 

Keesler Air Force Base, Mississippi, $6,300,0 000. 

Lackland Air Force Base, Texas, Fiat 900,000 

Laughlin Air Force Base, Texas, $1, 872,000. 

Lowry Air Force Base, Colorado, $7,050,000. 

Mather Air Force Base, California, $4,800,000. 

a h Air Force Base, Texas, $8,100,000 ($5,800,000). 
ir Force Base, Texas, $610,000. 

sronrasd Air Force Base, Texas, $13, 700,000. 

Vance Air Force Base, Oklahoma, $3, 190,000 

Williams Air Force Base, Arizona, $3,350,000. 


AIR UNIVERSIT: 


Gunter Air Force Station, Alabama, $8,800,000. 
Maxwell Air Force Base, ‘Alabama, $24,200,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $10,165,000. 

Elmendorf Air Force Base, Alaska, $11,000,000 ($4,300,000). 
Shemya Air Force Base, Alaska, $38,350. 50,000. 

Various Locations, $15, 800, 000. 
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MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, $14,600,000. 
Andrews Air Force Base, lan: ,000. 

Dover Air Force Base, Dela’ ware, $5,050, 000 ($2,300, 000). 
Kirtland Air Force Base, New Mexico, $53,400,000 
Little Rock Air Force Base, Arkansas, $400,000. 
McGuire Air Force Base, New Jersey, $1,640,000. 

Pope Air Force Base, North Meroe an $11,000,000. 
Scott Air Force Base, Illinois, $7,080,000. 

Travis Air Force Base, California, $1, 500, 000. 


PACIFIC AIR FORCES 


Bellows Air Force Base, Hawaii, $460,000. 
Hickam Air Force Base, Hawaii, $900,000. 
Kaena Point, Hawaii, $3,400, 000. 


SPACE COMMAND 


Cape Cod Air Force Station, Massachusetts, $2,150,000. 
Cavalier Air Force Station, North Dakota, $3,750,000. 
Clear Air Force Base, Alaska, $4,000 

Falcon Air Force Station, Colorado, $2 2,150, 


000 ($0). 
Peterson Air Force Base, "Colorado, $12, 150, 000 ($1,650,000). 


SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 


STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, $3,700 
Beale Air Force Base, California, $7,180,000 i 00, 000). 
Blytheville Air Force Base, 


Carswell Air Force Base, Texas, $5,010, 000. 
Castle Air Force Base, California, ye 650,000. 
ee es . Texas, $3,600,000 

orth Air Force Base, South Dakota, $11,550,000. 
Fairchild Air Force Base. , Washington, $ $6,000,000. 
F.E. Warren Air Force Base, Wyoming, $308,000. 
Grand Forks Air Force Base, North Dakota, $1,600,000. 
Griffiss Air Force Base, New York, $14,830, 000. 
Holbrook Radar Bomb Score Site, Arizona, $1,890,000. 
K.I. Sawyer Air Force Base, Michigan, $3,030,000. 
Loring Air Force Base, Maine, $17,480,000 ($4,380,000). 


McConnell Air Force Base, Kansas, $4,750,000 ($2,550,000). 
Minot Air Force Base, North Dakota, $8,600,000. 

Offutt Air Force Base, Nebraska, $10,660,000. 

Plattsburgh Air Force Base, New York, $2,900,000. 
Vandenberg Air Force Base, California, $1, “yee ee 
Whiteman Air Force hon Missouri, $89,300 

Wilder, Idaho, meg ha 

Wurtsmith Air Force Base, Michigan, $13,620,000. 


TACTICAL AIR COMMAND 
Bangor International Airport, Maine, $1,500,000. 
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Base 51, $610,000. 

Base 52, $600,000. 

Bergstrom Air Force Base, Texas, $9,190,000. 

Cannon Air Force Base, New Mexico, $7, 000,000 

Davis-Monthan Air Force Base, Arizona, $6, 000, 000 ($1,000,000). 
England Air Force Base, Louisiana, $2,300 

George Air Force Base, California, $210, 000. 

Holloman Air Force Base, New Mexico, $7,750,000. 

Indian Sp Auxiliary ‘Air Field, Nevada, $4, 400,000. 

Langley Air orce Base, Virginia, $9,1 

Luke Air Force Base, Arizona, $5, 400, 000 ($2, 800,000). 

MacDill Air Force Base, Florida, $3,74 

Mountain Home Air Force Base, Idaho, $1, 900, 000. 

Nellis Air Force ges Nevada, $14,050 

Seymour-Johnson Air Force Base, North careting, $11,950,000. 
Shaw Air Force Base, South Carolina, $4,980,000 

Tyndall Air Force Base, Florida, $2,000,000. 


UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 
VARIOUS LOCATIONS 


Classified Location, $1,500,000. 
(b) Outsipe THE UniTEep Srates.—The Secre of the Air Force 


may acquire real prope — may out military construction 
pec gies in the amounts shown for soy of the following installations 
locations outside the United States 


MILITARY AIRLIFT COMMAND 


Lajes Field, Portugal, $4,600 
Rhein-Main Air Base eee $11,450,000. 


PACIFIC AIR FORCES 


come hir Bose, Re , Korea, $5,550,000. 
public of the Philip ines, st i 000. 
a Garcia Air —_ Indian Ocean Ocean. $18,600 
ena Air Base, Japan, $5,000,000 
Kunsan Air Base, Korea, $5, 7150, 000. 
Osan Air Base, Korea, $16,640, 000. 
Suwon Air Base, Korea, $3,650, 000. 


SPACE COMMAND 
Thule Air Base, Greenland, $3,000,000. 
STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, $8,700,000 ($5,100,000). 
TACTICAL AIR COMMAND 
Howard Air Force opts - aa $11,000,000 ($310,000). 
Masirah, Oman, $3,325 


Seeb, Oman, $8,260. i 
Thumrait, Oman, $5, 010,000. 


PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1197 
UNITED STATES AIR FORCES IN EUROPE 


RAF Alconbury, United Kingdom, = oo 000. 
Ankara Air Station, try A igaage 

Aviano Air Base, Italy, $1 

RAF Bentwaters, United Kingdom, $9,900,000. 
Bitburg Air Base, ae $4,690,000. 

Buchel Air Base, , Germany, § 000,000. 

Camp New Amsterdam, The Netherlands $2,600,000. 
RAF Chicksands, United Sao rg ht ,000. 
RAF Croughton, United Kingdom, $900, 

RAF Fairford, United Kingdom, oe 550, 000. 
Hahn Air Base, Germany, $5,770,000. 

Incirlik Air Base, Turkey, $6,750,000 ($5,750, 000). 
RAF Lakenheath, United Kingdom, $3. * 
Memmingen Air Base, Germany, $2,000,000 

Pruem Air Station, Germany, $2,000, 000. 
Ramstein Air Base, Germany, $13, 360, 000. 

San Vito Air Station, Italy, ,000. 

Sembach Air Base, Germany, $1,100,000. 
Spangdahlem Air Base, Germany, $5,050,000. 
RAF Welford, United om, $1,200, 000. 
Wenigerath Storage Site, Germany, $1,750,000. 
RAF ethersfield: United Kingdom, $1 $1,300, 000. 
Zweibrucken Air Base, Germany, $4,500 


VARIOUS LOCATIONS 


Base 89, $4,300,000. 
SEC. 2132. FAMILY HOUSING 


(a) CONSTRUCTION AND AcquisiTion.—The Secretary of the Air 
Force may construct or acquire family housing units (including land 
fe Nomis using amounts appropriated pursuant to section 
2135(aX(6XA), at the following installations in the number of units 
shown, and in the amount shown, for each installation: 

Holbrook, Arizona, thirty-four units, $2,530,000. 

Clark Air Base, Philippines, three hundred. units, $23,260,000. 

RAF Bentwaters United Kingdom, Family Housing Manage- 
ment Office, $330. 

(b) PLANNING AND Desicn.—The Secretary of the Air Force may 
carry out architectural and engineering services and construction 
design activities, using amounts appropriated pursuant to section 
2135(aX6A), with respect to the construction or ee of 
military family housing units in an amount not to exceed $7,000,000 


SEC. 2133. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Air Force may improve, using amounts 
appropriated pursuant to section 3135(aX6)(A), existing military 
family housing units in an amount not to exceed $132,800,000 
($110, 000 ,000). 

(b) (b) WAIVER or Maximum Per Unit Cost ror CERTAIN IMPROVE- 
MENT Provects.—Notwithstanding the maximum amount per unit 
for an im ent project under section 2825(b) of title 10, United 
States Cone , the Secretary of the Air Force may carry out projects to 
improve existing military family housing units at the following 


101 STAT. 1198 PUBLIC LAW 100-180—DEC. 4, 1987 


installations, in the number of units shown, and in the amount 
shown, for each installation: 
Maxwell Air Force Base, Alabama, twenty units, $758,000; 
= units, $2,710,000. 
Imendorf Air Force Base, Alaska, sixty-four units, 
$4,669,000. 
Lowry Air Force Base, Colorado, one unit, $74,000. 
Peterson Air Force Base, Colorado, six units, $363,000. 
Eglin Auxiliary Airfield No. 9, Florida, one hundred and 
ixty-four units, $3,177,000. 
Dill Air Force Base, Florida, seven units, $556,000; one 
unit, $110,000. 
Scott Air Force Base, Illinois, three units, $239,000. 
Barksdale Air Force Base, Louisiana, one hundred and four- 
teen units, $5,342,000. 
England Air Force Base, Louisiana, one hundred and six 
units, $3,465,000. 
Andrews Air Force Base, land, five units, $325,000. 
geren nnn Air Force Base, Nebraska, two hundred units, 
Pease Air Force Base, New Hampshire, two hundred units, 
$12,361,000. 
McGuire Air Force Base, New Jersey, one hundred units, 
$4,268,000. 
Plattsburgh Air Force Base, New York, twenty-nine units, 
2,800,000. 


Shaw Air Force Base, South Carolina, one hundred and 
Pre os units, $4,385,000; one hundred and thirty-one units, 

Carswell Air Force Base, Texas, one hundred and thirty-six 
units, $7,904,000; one hundred fifty-five units, $9,100,000. 

Kelly Air Force Base, Texas, eighteen units, $1,356,000. 

Lackland Air Force Base, Texas, one unit, $46,000. 

Randolph Air Force Base, Texas, five units, $400,000. 
Langley Air Force Base, vee seven units, $540,000. 
Fairchild Air Force Base, Washington, two hundred and two 


units, $10,121,000. 
Ramstein Air Base, premany, eight units, $536,000; two hun- 
oe) or lag units, $11,202,000; two hundred and eighty units, 
Kadena Air Base, Japen eighty-two units, $4,143,000; four 
units, $407,000; one hun red and ninety-nine units, $12,177,000. 
Yokota Air Base, Japan, ninety-five units, $5,061,000. 
RAF Mildenhall, United Kingdom, two units, $183,000. 

(c) Warver oF Space LimITATION FOR GENERAL OFFICER’S QUAR- 
TERS.—(1) To support the United States Central Command 
(USCENTCOM), the Tactical Air Command (TAC), and the United 
States Transportation Command, the Secretary of the Air Force 
may, subject to the requirement of section 2103(cX3), carry out 
family housing improvement projects to add to and alter existing 
family housing units and (notwithstanding section 2826(a) of title 10, 
United States Code) increase the net floor area of one family hous- 
—?< unit at Shaw Air Force Base, South Carolina, to not more than 
2,600 square feet, and increase the net floor area of one family 
housing unit at MacDill Air Force Base, Florida, and three converted 
aay ousing units at Scott Air Force Base, Illinois, to not more 
than 3,000 square feet. 
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(2) For purposes of this subsection the term “net floor area” has 
the same meaning given that term by section 2826(f) of title 10, 
United States Code. 


SEC. 2134. DEFENSE ACCESS ROADS 


The Secretary of the Air Force may, using funds a povcpeaies 
_— to section 2135(aX5), make advances to the 

ansportation for the construction of defense access ao under 
section 210 of title 23, United States Code, at Havre Air Force 
Station, Montana, in an amount not to exceed ’$4,100, 000. 


SEC, 2135. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1987, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,109,703,000 ($2,002, et geht as follows: 


@ For military inside the United States 
authorized par sicion 2131(a), ala), IB 000 ass, 149,000). 
(2) For mili constructio: tside the United 


States authorized by section 21310), $ 198, 005, 000 ¢ ($180,715,000). 
(3) For unspecified minor construction i under section 
2805 of title 10, United States Code, $16, 
(4) For architectural and engineering services and construc- 
$20, oe. under section 2807 of title 10, United States Code, 
(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
Wee oo — $4,100, 000. 
or itary ‘amily ———- cal 
(A) for construction 5,900,000 14 of military family 
housing and facilities, $165,920. 143,120 000); and 
(B) for support of pond housing (including functions 
described in section 2833 of title 10, United States Code), 
$692,393,000 of which not more than $8,818,000 may be 
cntaeter or expended for the leasing of military family 
units in the United States, the Commonwealth of 
Puerto , and Guam, and not more than $68,024,000 may 
be obligated or expended for the leasing of military family 
housing units in foreign countries. 
(b) Limrration on Tora. Cost or ConsTRucTION Progects.—Not- 
withstanding the cost variations authorized by section 2358 of ib 


SEC. 2136. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED 


(a) In GenERAL.—In addition to the military construction projects 
authorized under title III of the Military Construction Authorization 
A Ee Tu car eae ie Ge oe 
acquire real property and ae a out the foll 
Sentrtntioneeaere ia owing amounts which 
appropriated for such projets before the date of the enactment of 
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Goodfellow Air Force Base, Texas, Unaccompanied Officer 
Personnel Housing, $10,000, 000. 
Clark Air Base, Republic of Philippines, as follows: 
(1) Aerospace systems branch, $1,050,000. 
(2) Alter unaccompanied enlisted personnel housing, 
$1,850,000. 
(3) Alter unaccompanied enlisted personnel housing, 
$3,150,000. 
(4) Child care center, $2,000,000. 
(5) COPE THUNDER operations facility, $4,650,000. 
(6) Essential maintenance facility, phase II, $4, 650,000. 
(7) Fire station, $760,000. 
(8) Petroleum operations facility, $1,600,000. 


(9) Portomod warehouse, $460,000 
Blytheville Air Force Base, Arkansas, Gymnasium, 
$2,750,000. 


(b) Limrration.—Notwithstanding the provisions of section 2853 of 
title 10, United States Code, and any other cost variation authorized 
by law, the total cost of the projects authorized by subsection (a) may 
not exceed the total amount authorized for such projects by such 
subsection. 


SEC. 2137. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


Notwithstanding the provisions of section 603(a) of the Military 
Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in sections 301 
and 302 of that Act shall remain in effect until October 1, 1988, or 
the date of the enactment of a Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Cold Storage Facility, in the amount of $3,350,000 at Lowry 
Air Force Base, Colorado. 

(2) Portomod Support in the amount of $300,000 at Kunsan 
Air Base, Korea. 

(3) Portomod Support in the amount of $260,000 at Kwang-Ju 
Air Base, Korea. 

(4) Portomod Support in the amount of $860,000 at Osan Air 


, Korea. 

(5) TR-1 Ground Station in the amount of $4,500,000 at Base 
30, at a location overseas. 

(6) Chemical Warfare Protection—Avionics Shop in the 
amount of $1,450,000 at Camp New Amsterdam, The 
Netherlands. 

(7) GEODSS—Composite Support Facility in the amount of 
$2,250,000 and a Spacetrack Observation Facility in the amount 
of $12,400,000 at GEODSS Site 5 in Portugal. 


TITLE IV—DEFENSE AGENCIES 


SEC. 2141. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 
(a) INsmwE THE Unrtep States.—The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 
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DEFENSE COMMUNICATION AGENCY 


Naval Station, Anacostia, District of Columbia, $30,170,000 
($5,000,000). 
DEFENSE INTELLIGENCE AGENCY 
Bolling Air Force Base, District of Columbia, $805,000. 
DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Key West, Florida, $9,400,000. 
Defense Depot, Memphis, Tennessee, $11,361,000. 
Defense General Supply Center, Richmond, Virginia, $22,300,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Fort Wainwright, ee $9,100,000. 
Kings Bay, Georgia, $6,600,000. 
Malinabenia Air Force Base, Montana, $16,500,000. 
McGuire Air Force Base, New Jersey, $550, 000. 
ppc Air Force Base, Texas, $1, 504 aes 
ey Air Force Base, Virginia, $1,500 
Neat tation, Whidbey Island, Wodiaionn $16,500,000 ($0). 


DEFENSE NUCLEAR AGENCY 
Field Command, Kirtland Air Force Base, New Mexico, $1,127,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOL 
Hanscom Air Force Base, Massachusetts, $4,432,000. 
NATIONAL DEFENSE UNIVERSITY 

Fort McNair, District of Columbia, $5,000,000. 

NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $8,450,000. 

OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $25,386,000. 
Classified Location, $43,148,000. 


STRATEGIC DEFENSE INITIATIVE 


Fort Monmouth, New Jersey, $3,450,000 

White Sands Missile Range, New Mexico, $3,180,000. 

(b) OursmpE THE UNrTED Srates.—The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Patch Barracks, Stuttgart, Germany, $1,030,000. 
RAF Croughton, United Kingdom, 000. 
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DEFENSE MEDICAL FACILITIES OFFICE 


"$340,000 
Naval Air Station Si elle, 4 taly, $20 ,000,000. 
San Vito Air Station, th Se 
Camp Lester, Japan, $1,400 
Misawa Air Shey Japan, $4700,000. 


60,000 
Subic Bay, Republic of the Phili nM $3,500, 000. 
Incirlik Base, Turkey, $15,2 

RAF Fairford, United Kingdom, $7, 300,000. 

RAF Wethersfield, United dom, $740, 000. 
RAF Bentwaters, United Kingdom, $1,300,000. 


DEFENSE NUCLEAR AGENCY 
Johnston Island, $4,100,000. 
DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 


Bitberg, ear cret $2,413,000. 
Schweinfurt, Germany, $5, at 000. 
Sembach, Germany, $2,930 
Spangdahlem, Germany, sf "300, 000. 
Stuttgart, Gees 3 630,000. 
hag sed 153, 000. 
San Migue Republix ny the Phili ines, $2,960,000. 
Fort Buchanan, Puerto Rico, $1,200,000. 
Incirlik Air Base, Turkey, $7,746,000. 


NATIONAL SECURITY AGENCY 
Classified, $15,000,000. 
STRATEGIC DEFENSE INITIATIVE 


Pacific Missile Range, Kwajalein, $16,565,000. 
SEC. 2142, FAMILY HOUSING 

‘oe Secretary of Defense may construct or acquire four family 
—- units (including land Parr) See using amounts appro- 
pria 7a pac to section 2145(a\(10)A), at classified locations in 
the total amount of $1,000,000. 
SEC. 2143. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 

Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may Se id using amounts appropriated pursu- 
ant to section 2145(a)(10XA), ae military family housing units 
in an amount not to exceed $186,000. 
SEC. 2144. DEFENSE ACCESS ROADS 

The Secre of Defense may, using funds speroneteted 1 rsuant 
to section 2145(aX8), make advances to the Secretary of por- 
tation for the construction of defense access roads under section 210 
of title 23, United States Code, at Brooke Army Medical Center, San 
Antonio, Texas, i in an amount not to exceed $8,600,000. 
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SEC. 2145. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GeNERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1987, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $577,076,000 ($530,406,000) as follows: 

(1) For military construction projects inside the United States 
authorized by section 2141(a), $220,309,000 ($178,639,000). 

(2) For military construction projects outside the United 
States authorized by section 2141(b), $144,467,000. 

(8) For mili construction projects at Fort Meade, Mary- 
land, authorized by section 101(a) of the Military Construction 
Authorization Act, 1986, $15,000,000. 

(4) For mili construction projects at Fort Lewis, Washing- 
ton, authorized by section 101(a) of the Military Construction 
Authorization Act, 1985, $86,000,000. 

(5) For unspecified minor construction Sees under section 
2805 of title 10, United States Code, $9,200,000 ($6,000,000). 

(6) For contingency construction Ye ii of the Secretary of 
Defense under section 2804 of title 10, United States Code, 


$10,000,000. 
(7) For architectural and engineering services and construc- 
tion ign under section 2807 of title 10, United States Code, 


$57,800,000 ($56,000,000). 

(8) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $8,600,000. 

(9) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
oo Act, 1987 (division B of Public Law 99-661), 


(10) For military family housing functions— 
(A) for construction and scopniestion of military family 
as and oe $1188) mane Poe ‘ 
or support of mili ousing (including functions 
described i cectian 28338 of title 10, United States Code), 
$19,514,000, of which not more than $15,188,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrTaTION ON ToTaL Cost or ConstrucTION Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2141 may 
not exceed the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(c) Prosect.—Of the amount ppproarinted parsnant to the 
for thee pening dd = ota bridge for waists th Saad 

or the p) and design of a or rou over the lys 
Spellman Memorial Parkway providing access to the National Secu- 
rity Agency. 
SEC. 2146. AUTHORIZATION OF PROJECT FOR WHICH APPROPRIATIONS 
HAVE BEEN MADE 

In addition to the military construction projects authorized under 
— noun hy omg id age gr Authorization oT (Public 

w , the Secretary ense may acquire property 
and may carry out a military construction project for a medical 
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center clinic annex addition/alteration at Vandenberg Air Force 
Base, California, in the amount of $1,900,000 which has been appro- 
priated for such project before the date of the enactment of this Act. 


SEC. 2147. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) ExTENSION OF AUTHORIZATION OF A FiscaAL YEAR 1985 
Prosect.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407), 
authorization for a Conforming Storage Facility in the amount of 
$1,950,000 at the Defense Property Disposal Office, Pearl Harbor 
Naval Shipyard, Hawaii, authorized in section 401 of that Act, and 
extended by section 2406 of the Military Construction Authorization 
Act, 1987 (Public Law 99-661), shall remain in effect until October 1, 
1988, or the date of enactment of the Military Construction 
Authorization Act for fiscal year 1989, whichever is later. 

(b) ON OF as mg or CERTAIN Fisca, YEAR 1986 
Prosects.—(1) Notwithstanding the provisions of section 606(a) of 
the Military Construction Authorization Act, 1986 (Public Law 99- 
167), authorizations for the following projects authorized in section 
401 of that Act shall remain in effect until October 1, 1988, or the 
date of enactment of the Military Construction Authorization Act 
for fiscal year 1989, whichever is later: 

(A) Conforming Storage Facility in the ae of ‘ey 390,000 
at Defense Property Disposal Office, Anchorage, A 

(B) Facility Rehabilitation in the amount of * "300,000 at 
Defense Property Disposal Office, Alameda, Californ 

(C) Contes Storage Facility in the amount of tas, 000 at 
Defense Property Disposal Office, Barstow, Californ 

(D) Conforming Storage Facility in the amount of f $625, 000 at 
Defense Property Disposal Office, Groton, Connecticut. 

(E) Fire inoticn in the amount of $1, 040,000 at Defense 
Fuel Support Point, Mirah dar New Hamps 

(F) Steam Distribution System in the aout of $510,000 at 
Defense Depot, Ogden, Utah. 

(G) Covered Storage in the amount of $1,020,000 at F-.E. 
Warren Air Force Base, Cheyenne, Wyoming. 

(2) Notwithstanding the provisions of section 606(a) of the Military 
Construction Authorization Act, 1986 (Public Law 99-167), the 
authorization for the Elementary and High School in the amount of 
$7,080,000 at Florennes, Belgium, authorized in section 402 of such 
Act shall remain in effect until October 1, 1988, or the date of 
enactment of a Mili Construction Authorization Act for fiscal 
year 1989, whichever is later. 


SEC. 2148. BROOKE ARMY MEDICAL CENTER 


(a) IncREASE IN Prosecr Amount.—(1) Section 2401(a) of the 
Military Construction Authorization Act, 1987 aN ge B of Public 
Law 99-661; 100 Stat. 4034), is amended y striking out 
“135,000,000” in the item relating to Fort Sati Hounton, Texas 
under the heading relating to Defense Medical Facilities Office and 
inserting in lieu thereof At 000,000 

(2) The limitation on the total cost rojects pegs out under 
section 2401 of such Act shall be | Sst by $106. 

(b) Rerort.—Not later than March 1, 1988, tiny _ of 
Defense shall transmit to the Committees on Armed Services of the 
Senate and the House of Representatives a report containing— 
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(1) a cost estimate for the construction of the medical facility 
at Brooke Army Medical Center, San Antonio, Texas, au- 
thorized by section 2401 of the Military Construction Authoriza- 
= —_ 1987 (division B of Public Law 99-661), with space for 

(2) a cost estimate for the construction of such medical facility 
with space for 200 beds and an estimate of the costs likely to be 
incurred as a result of the transfer of services from Brooke 
Army Medical Center to Wilford Hall Air Force Hospital; and 

(3) a cost estimate of the expansion of such medical facility 
from 200 to 450 beds. 


SEC. 2149. CONFORMING STORAGE FACILITIES 


Subsection (a) of section 2404(a) of the Military Construction 
Authorization Act, 1987 (division B of Public Law 99-661), is 100 Stat. 4037. 
amended to read as follows: 

“(a) AuTHOoRITY TO Construct.—The Secretary of Defense may, 
using not more than $10,000,000 appropriated for fiscal year 1987 
pursuant to the authorization in section 2405(a) of this Act and not 
more than $5,000,000 appropriated for fiscal year 1988 pursuant to 
the authorization in section 2145(a) of the Military Construction 
Authorization Act, 1988 and 1989, carry out military construction 
projects not otherwise authorized by law for the construction of 
conforming storage facilities.”’. 


SEC. 2150. CONSTRUCTION OF A NATIONAL TEST FACILITY FOR THE 
STRATEGIC DEFENSE INITIATIVE 


Of the funds appropriated to the Department of Defense pursuant 
to section 201 for research, development, test, and evaluation for 
fiscal year 1988 in connection with the Strategic Defense a 
program, not more than $70,000,000 may be used for the nyssenotre 
and construction of a National Test Facility for the Strategic 
Defense Initiative at Falcon Air Force Base, Colorado. 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2151. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure Program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2152 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by the United States. 


SEC. 2152. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1987, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure Program as au- 
thorized by section 2151, in the amount of $386,000,000. 
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TITLE VI—GUARD AND RESERVE FORCES FACILITIES 


SEC. 2161. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years pening 
after September 30, 1987, for the costs of acquisition, architectur 
and engineering services, ‘and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
133 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 
(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$177,289,000; and 
(B) for ‘the "Army Reserve, $88,100 
a nf baw the ee TT O of the Navy, torte the Naval and Marine 
—. $68,737,000. 
(3) For the. shes ent of the Air Force— 
(A) for the Air National Guard of the United States, 
$141,091,000; and 
(B) for the Air Force Reserve, $74,300,000. 


TITLE VII—EXPIRATION OF AUTHORIZATIONS 


SEC, 2171. EXPIRATION OF AUTHORIZATIONS 


(a) EXPIRATION OF AUTHORIZATIONS AFTER Two YEARS.—Except as 
provided in subsection (b), all authorizations contained in titles I 
through V of this subdivision for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the NATO Infrastructure Program (and authorizations of appro- 
priations therefor) shall expire on October 1, 1989, or the date of the 
enactment of the Military Construction Authorization Act for fiscal 
year 1990, whichever is later. 

(b) ExcePTion.—The provisions of subsection i me not apply to 
authorizations for military construction pro — land acquisition, 
family housing projects and facilities, and contributions to the 
NATO Infrastructure Program (and authorizations of appropria- 
tions therefor), for which appropriated funds have been o 
before October 1, 1989, or the date of the enactment of the Military 
Construction Authorization Act for fiscal year 1990, whichever is 
later, for construction contracts, land uisition, family housing 

rojects and facilities, or contributions to the NATO Infrastructure 
am. 


Subdivision 2—Fiscal Year 1989 


TITLE I—ARMY 


SEC. 2201. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) InsipE THE UniTep Srates.—The Secretary of the Army may 
acquire real p: Lg tlle and may carry out military construction 
projects at Fort ht, Alaska, in the amount of $28,100,000. 

(b) OUTSIDE THE Garren States.—The Secretary of the Army may 
acquire real property and may carry out ceubstrnction 
projects at Vilseck, Germany, in the amount of 13, ,000. 
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SEC. 2202. FAMILY HOUSING 


(a) In GenERAL.—The Secretary of the Army may construct or 
acquire one hundred and twenty-eight family housing units (includ- 
a or land ee at Fort Drum, New York, in the amount of 


(b) DR aciees AND DesiGn.—The Secretary of the Army may carry 
out architectural and engineering services and construction design 
activities, using amounts appropriated pursuant to section 
pe iran with respect to construction or improvement of 

military family housing units not to exceed $20,000,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GeneRAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may improve, using amounts 
appropriated pursuant to section 2205(aX5KA), existing military 
family housing units in an amount not to exceed $145,968,000 of 
which $1,916,000 is available only for energy conservation projects. 

(b) Watver or Maximum Per Unit Cost ror CERTAIN IMPROVE- 
MENT Prosgects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Army may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Pear] Harbor, Hawaii, eight units, $550,000. 

Giessen, Germany, seventy-two units, $3,314,000. 

Various Locations, Germany, convert unused attic s and 
upgrade two tundra forty-two units into six hun twenty- 
one adequate units, $44,0 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GeNERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, og 4 or military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$1,733,069,000 as follows: 

(1) For military construction $38 100,000, inside the United States 
authorized by section 2201(a), $ 

(2) For mili construction projects outside the United 
States authorized by section 2201(b), $13,000,000. 

(3) For unspecified minor construction proj under section 
2805 of title 10, United States Code, $16,200, 

(4) For architectural and engineering services and construc- 
tion ro eae section 2807 of title 10, United States Code, 
$126,71 

(5) For military family housing functions— 

(A) for construction and sequisition of military family 
housing and facilities, $175,968, 
(B) for support of military family ho’ (includi ie 
functions described in section 2833 of tle 10, United 
Se ail cua or eee 
may i or expen or 
poe housing units in the United States, Common- 
of Puerto Rico, and Guam, and not more than 
$163,842,000 may be obligated or expended for the leasing of 
military family housing units in foreign countries; and 
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(C) for the Homeowners Assistance Program as au- 

eye ee section 2832 of title 10, United States ( Code, 

(b) Limrration ON ToTaL Cost or ConstRuCTION ProsEcts.—Not- 

withstandin Boo cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 

law, the total cost of all projects carried out under section 2201 of 

this Act may not exceed the total amount authorized to be appro- 

priated under paragraphs (1) and (2) of subsection (a). 


TITLE Il—NAVY 
SEC. 2221. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) InsipE THE UNITED States.—The apeoohes of the Navy may 
acquire real property and may carry out military construction 
praects in the amounts shown for each of the following installations 

locations inside the United States: 


CHIEF OF NAVAL OPERATIONS 


so 0000 Naval District Washington, District of Columbia, 
Naval Air Detachment, Tinker Air Force Base, Oklahoma, 
$38,080,000. 
COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, $10,390,000. 

Naval Station, Ingleside, Texas, $31, 850, 000. 

Naval Station, e Charles, Louisiana, $5,000,000. 
Naval Station, Mobile, Alabama, $19,700,000. 

Naval Station, New York, New York, $10.4 te io 
Naval Station, Pascagoula, Mississi 000. 
Naval Air Station, Foneseoth, Se $14, hy 000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Air Station, Adak, Alaska, $20,000,000. 
Naval Station, Everett, Washington, $52, 950, 000. 
Naval Station, Long Beach, California, $5, 460, 000. 


NAVAL SEA SYSTEMS COMMAND 


orang te Naval Shipyard, Philadelphia, Pennsylvania, 


$8,200 ,0 
Noval Weapons Station, Earle, New Jersey, $18,600,000. 


STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bex, Soe: $57,730,000. 

(b) OuTswwE THE UNITED States.—Th paige fac of the Navy may 
acquire real propery and ma ary out construction 
Bo s0 000 at the Station, Guam, in an amount ene nce to exceed 


SEC. 2222. FAMILY HOUSING 


(a) CONSTRUCTION AND AcquisITIOn.—The Secretary of the Navy 
may construct or acquire 300 family housing units (including land 
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uisition), using amounts app’ “gy ahr pursuant to section 

ao” at "the Public Wor mter, San Diego, California. 

(b) PLanNING AND Desicn.—The Secretary of the Navy may carry 

out architectural and engineering services and construction design 

activities, using amounts appropriated pursuant to section 

222d AND), with respect to the construction or improvement of 
military family housing units not to exceed $6,315,000. 


SEC. 2223. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GeNERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Navy may improve, using amounts 
appropriated pursuant to section bg apg existing military 
family housing units in the amount of $59,689, 

(b) arver oF Maximum Per Unit Cost ror Certain Improve. 
MENT ProsEcts.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, paiied 
States Code, the Saeney ae the ay, may a peje £2 
improve existing mili sap ad ousing units a e fo 
installations in the number of units shown and in the anteiann 
shown, for each installatio 

Navy Public Works | Conan, San Diego, California, six units, 


$284,4 

Navy Public Works Contes Great Lakes, Illinois, three hun- 
dred -six units, $14,207,800. 

Navy sry pring Center, Great Lakes, Illinois, one hundred 
two units, $4,725,500. 

Naval Air Station, Brunswick, Maine, two hundred twenty- 
four anite, = 8 130,500. 

Naval Security Gr Group Activity, Winter Harbor, Maine, thirty- 
two units, $2,25 

Naval Security alin Activity, Winter Harbor, Maine, thirty 
units, $2,920,600. 

Naval Security Paes Activity, Winter Harbor, Maine, 

twenty units, $920,00 
se Naval Air ee ig Fallon, Nevada, one hundred six units, 

Naval Air Engineering Center, Lakehurst, New Jersey, four 
units, $190,000. 

Marine Cor Corps Air Station, Cherry Point, North Carolina, two 
units, 

Marine ll Air Station, ae Point, North Carolina, two 
hundred eighty-two units, $11,95 

Naval Ships Part Control ria Mechanicsburg, Pennsylva- 
nia, seventy-five units, $3,398,400. 

Naval Air Station, Whidbey Island, Seattle, Washington, 
— units, $632,600. 
S18 fave soo Public Works Center, Guam, two hundred twelve units, 


SEC. 2224. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GeNeRAL.—Funds are hereby authorized to be aprons 
for fiscal years after September 30, 1988, for tae 
construction, land acquisition, and military family housing func- 
tions of the De ent of the Navy in the total amount of 
$1,144,984,000 as follows: 
(1) For military construction Syriytn ie the United States 
authorized by section 2221(a), y 8439-460 
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(2) For military construction projects outside the United 
States authorized by section 2221(b), $2,820,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,300,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$147,333,000. 

(5) For military housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $91,004,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$548,067,000 of which not more than $18,434,000 may be 
obligated or expended for the leasing of military family 
housing in the United States, the Commonwealth of Puerto 
Rico, and Guam; and not more than $28,982,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LrurraTion on Totat Cost or ConsTRUCTION PRogects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2221 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


TITLE IlJ—AIR FORCE 


SEC. 2231. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 


(a) InsipE THE UNiTep Strates.—The Secretary of the Air Force 
may acquire real pooneety and may carry out military construction 
ie ri in the amounts shown for each of the following installations 
and locations inside the United States: 


AIR FORCE LOGISTICS COMMAND 
Hill Air Force Base, Utah, $6,500,000. 
ALASKAN AIR COMMAND 
Elmendorf Air Force Base, Alaska, $18,000,000. 
STRATEGIC AIR COMMAND 


Base 61, $10,450,000. 
Air Force Base, Texas, $1,410,000. 
orth Air Force Base, South Dakota, $1,300,000. 

Fairchild Air Force Base, Washington, $4,700,000. 

Grand Forks Air Force Base, North Dakota, $3,400,000. 

Malmstrom Air Force Base, Montana, $8,550,000. 

McConnell Air Force Base, Kansas, $3,050,000. 

Whiteman Air Force Base, Missouri, $106,000,000. 

(b) OuTsipE THE UniTep States.—The Secre of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
a locations outside the United States: 
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PACIFIC AIR FORCES 


Clark Air Base, Ene nee, $2,450,000. 
Kunsan Air Base, Korea, $3,000,000. 


TACTICAL AIR COMMAND 


Masirah, Oman, $2,850,000. 
Seeb, Oman, $7,300,000. 


SEC. 2232. FAMILY HOUSING 


The Secretary of the Air Force may carry out architectural and 
engineering services and construction San activities, using 
amounts appropriated pursuant to section aX5XA), with respect 
to the construction or Os of military family housing units 
not to exceed $7,000 


SEC. 2233. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN Ng Men Pa a to section 2825 of title 10, United States 
Code, the Secretary of the Air Force may ne using amounts 
appropriated pursuant to section 2234(aX5\A), peor 0 00. 
ee units in an amount not to exceed $165,280. 

(b) a ee ne ee 
MENT Provects.—Notwithstanding the maximum amount per mit 
for an Colas tn Geren project under section 2825(b) of title 10° t United 

Sioting scslitecy ‘Sauitiy: beoningweaiee ox 2h foltomring 
improve existing ly units a ‘ollowing 
installations, in the —— of units shown, and in the amount 
shown, for each installatio: 

gi tat tee. Air Fence. "Station, Alabama, twenty-three units, 
Maxwell Air Force Base, Alabama, fifty units, $2,475,000. 
satan Air Force Base, Alaska, forty-eight units, 

Davis-Monthan Air Force Base, Arizona, one no $60,000. 

MacDill Air Force Base, Florida, "four units, $279,000 

Barksdale Air Force Base, reg rr: ae two units, ’3170, 000; one 
hundred and seventy-four units, $8,435,000 

Andrews Air Force Base, Mary land, five units, $338,000. 

Pease Air Force Base, New Hampshire, one unit, $56,000 

Kirtland Air Force Base, New Mexico, tier units, $215,000. 

Shaw Air Force Base, South Carolina, one hundred and 
twenty-five units, $4,710, 000. 

Dyess Air Force Base, Texas, one unit, $64,000. 

Ramstein , Germany, two hundred and forty units, 
bis ar ,000. 


dersen Air Force Base, Guam, one unit, $167,000. 
ste rk Air Base, Japan, one hundred and eighty units, 
Yokota Air Base, Japan, ninety-seven units, $5,200,000. 
Clark Air Base, Philippines, eighty-two units, $1,739,000. 


SEC. 2234. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GeneRAL.—Funds are hereby i to be ‘Er cailitary 
for fiscal years beginning after September 30, mente | 
construction, land acquisition, and military family ed Sang sb 
ree of the Ieasiamon aha dis Boe to ta einicet ot 
$1,231,213,000 as follows: 
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(1) For military construction projects inside the United States 
authorized by section 2231(a), $163,360,000. 
(2) For military construction projects outside the United 
States authorized by section 2281(b), $15,600,000. 
(3) For unspecified minor construction i under section 
2805 of title 10, United States Code, $16, 500,000 
(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$135,733,000. 
(5) For military family housing functions— 
(A) for construction and acquisition of military family 
housing and facilities, $172,280,000; and 
(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$727,740,000 of which not more than $21,795,100 may be 
obligated or expended for the leasing of military family 
housing units in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than $85,747,900 may 
be obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrraTIon ON TotaL Cost or ConstruUCTION ProvEcts.—Not- 
withstanding the cost variations authorized by section 2858 of title 
10, United States Code, or any other cost variations authorized by 
law, the total cost of all projects carried out under section 2231 may 
not exceed the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 


TITLE IV—DEFENSE AGENCIES 


SEC. 2241. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


The Secretary of Defense may acquire real property and may 
carry out Rscig gs sh construction Maye at Kirtland Air Force Base, 
New Mexico, amount of $2, 250,000. 


SEC. 2242. IMPROVEMENTS TO MILITARY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may improve, using Wey tacit leeine « pursu- 
ant to section 2243(aX5)(A), nae military f: housing units in 
an amount not to exceed $112,000 


SEC. 2243. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GENERAL.—Funds are a authorized to be appropriated 
for fiscal years beginning after September 30, gs or military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $169,250,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2241, $2,550,000. 

(2) For itary construction projects at Fort Sam Houston, 
Texas, authorized by section 2403(a) of the Military Construc- 
tion Authorization Act, 1987, $23,000,000. 

(8) For military construction projects at Fort Lewis, Washing- 
ton, authorized by section 101(a) of aes Military Construction 
Authorization Act, 1985, $59,000,000 
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(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$65,100,000. 

(5) For military family housing functions— 

(A) for construction and acquisition of military family 
er: and ge ke bg bose Gnchading £ 
(B) for support of mili ousing (includi unctions 
i in section P33 of title 10, United States Code), 
$19,488,000, of which not more than $14,027,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) Lumrration ON ToTaL Cost oF CONSTRUCTION PRoJEcTS.—Not- 
withstanding the cost variations authorized by section 2858 of title 
10, United States Code, or any other cost variations authorized by 
law, the total cost of all projects carried out under section 2241 may 
not exceed the total amount authorized to be appropriated under 
paragraph (1) of subsection (a). 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC, 2251. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty i ae ee Infrastructure Program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2252 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by the United States. 


SEC. 2252. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1988, for contributions by the Sec- 
re of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure Program as 
authorized by section 2251, in the amount of $402,100,000. 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 


SEC, 2261. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years beginnin 
after September 30, 1988, for the costs of acquisition, architectur: 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
183 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 

(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$168,672,000; and 
(B) for the Army Reserve, $100,000,000. 
(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserves, $52,923,000. 
(O) For the Department of the Air Force— 
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(A) for the Air National Guard of the United States, 
$134,550,000; and 
(B) for the Air Force Reserve, $55,900,000. 


TITLE VII—EXPIRATION OF AUTHORIZATIONS AND 
EFFECTIVE DATE 


SEC. 2271. EXPIRATION OF AUTHORIZATIONS OF PROJECTS AND APPRO- 
PRIATIONS FOR FISCAL YEARS AFTER FISCAL YEAR 1988 


(a) In GeNeraL.—Authorizations of military construction projects, 
land acquisition, family housing projects and facilities, contributions 
to the NATO Infrastructure , and Guard and Reserve 
projects in titles I, IJ, III, IV, V, and VI of this subdivision (and 
authorizations of appropriations therefor) shall be effective only to 
the extent that appropriations are made for such projects, acquisi- 
tion, facilities, and contributions during the first session of the One 
Hundredth Congress. 

(b) EXPIRATION OF AUTHORIZATIONS AFTER Two YEARS IN CERTAIN 
Casres.—(1) Except as provided in subsection (a) and paragraph (2), 
authorizations contained in titles I, II, II, IV, and V of this subdivi- 
sion for mili construction projects, land acquisition, family hous- 
ing projects and facilities, contributions to the NATO Infrastructure 
Program, and Guard and Reserve projects shall remain in effect (to 
the extent that sppropelesions are made for such projects, acquisi- 
tions, facilities, and contributions during the first session of the One 
Hundredth Cong) until October 1, 1990, or the date of the 
enactment of a Mili Construction Authorization Act for fiscal 
year 1991, whichever is later. 

(2) The provisions of paragraph (1) do not apply to authorizations 
for military construction projects, land acquisition, family housing 

rojects and facilities, contributions to the NATO Infrastructure 
am, and Guard and Reserve projects for which appropriated 
funds have been Shesied before October 1, 1990, or the date of the 
enactment of the Military Construction Authorization Act for fiscal 
year 1991, whichever is later. 


SEC. 2272. EFFECTIVE DATE 


This subdivision shall take effect on October 1, 1988, except that 
the authorizations of appropriations contained therein shall take 
effect on the date of the enactment of this Act. 


Subdivision 3—General Provisions 


TITLE I—MILITARY CONSTRUCTION PROGRAM CHANGES 


SEC. 2301. TURN-KEY SELECTION PROCEDURES FOR DEFENSE AGENCIES 


Section 2862 of title 10, United States Code, is amended— 
(1) in subsection (aX1)— 

(A) by striking out “The Secretaries of the military 
departments, with the approval of the Secretary of De- 
fense,” and inserting in lieu thereof ‘The retary 
concerned’, and 

(B) by adding at the end the following new sentence: 
“Such procedures may be used by the Secre of a mili- 
tary department only with the approval of the Secretary of 
Defense.”; and 
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(2) in subsection (b), by inserting after “The” the following: 
iu of Defense, with respect to any Defense Agency, or 
the”. 


SEC. 2302. LONG-TERM FACILITIES CONTRACTS 


(a) New CoveraGce.—Section 2809(a\1\(B) of title 10, United States 

Code, is amended— 
(1) by redesignating clause (vi) as clause (vii); and 
(2) by adding after clause (v) the following new clause: 
“wid Hospital or medical facilities.” 

(b) ExTension.—Section 2809(c) of such title is amended by strik- 
ing out “1987” and inserting in lieu thereof “1989”. 

(c) Report.—Each Secretary who has entered into a contract 10 USC 2809 
under section 2809 of title 10, United States Code, shall submit a note. 
report to the Committees on Armed Services of the Senate and the 
House of Representatives by February 15, 1989, containing— 

(1) the date and duration of, the other to, and the 
nature of the activities carried out under each contract entered 
into by the Secretary under such section; and 

(2) recommendations, and the reasons therefor, concerning 
whether the authority to enter into contracts under such sec- 
tion should be extended. 


SEC. 2303. SETTLEMENT OF CONTRACTOR CLAIMS 10 USC 2863. 


(a) In GENERAL.—Cha: By: 292 169 of title 10, United States Code, is 
amended by adding at the end of subchapter III the following new 
section: 


“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of law, the Secretary con- 
cerned may pay meritorious contractor claims that arise under 
military construction contracts or family housing contracts. The 
Secretary of Defense, with respect to a Defense Agency, or the 
Secretary of a military department may use for such purpose any 
unobligated funds appropriated to such department and available 
for id construction or family housing construction, as the case 
may 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 10 USC 2238a 
of such subchapter is amended by adding at the end the following note. 
new item: 


“2863. Payment of contractor claims.”’. 
SEC. 2304. GUARD AND RESERVE MINOR CONSTRUCTION 


(a) In GenERAL.—Section 2233a(b) of title 10, United States Code, 
ora by striking out “$100,000” and inserting in lieu thereof 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to projects authorized under section 2233(a) of title 10, 
United States Code, for which contracts are entered into on or after 
the date of the enactment of this Act. 


SEC. 2305. FAMILY HOUSING IMPROVEMENT THRESHOLD 


Section 2825(b\(1) of title 10, United States Code, is amended by 
striking out “$30,000” and inserting in lieu thereof “$40,000”. 
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Contracts. 


SEC. 2306. FAMILY HOUSING LEASING WITHIN THE UNITED STATES 


(a) IN GENERAL.—Section 2828(g) of title 10, United States Code, is 
amended— 
(1) in ph (1)— 

(A) by eres | ned Peon carr the follow- 
ing: “, or e Secre of Transportation with res’ to 
the Coast Guard,”’; and ae 

ma) by inserting ' ‘or rehabilitated to residential use” after 

constructed”; 


@; in paragraph (7), b rting after “military department” 
the following: “, or the 2 Socretary of Transportation with respect 
to the Coast Guard,” 

by nating at a SA of paragraph (8) the following new 


“Ot In ad aq to the contracts authorized by paragraph (7) and 
sub) agraphs (A) and (B) of this paragraph— 

e Secretary of the Army may enter into one or more 
sears under this subsection for not more than a total of 
3,500 family housing units; 

“(ii) the Secretary of the Navy may enter into one or more 
contracts under this subsection for not more than a total of 
2,000 family housing units; 

“(ii) the Secretary of the Air Force may enter into one or 
more contracts under this subsection for not more than a total 
of 2,100 family housing units; and 

“(iv) the Secretary of Transportation, for the Coast Guard, 
may enter into one or more contracts under this subsection for 
not more than a total of 300 family housing units.”; and 

(4) in par ph (9), by st Sriking out “Se ber 40, 1988.” and 
inserting in lieu thereof “September 30, 1989.”. 

(b) ConFORMING AMENDMENT.—Section 2801(d) of such title, as 
amended by section 632(b\(1) of _ Act, is amended by striking out 
“section” after “other than” and inserting in lieu thereof “sections 


SEC. 2307. FAMILY HOUSING RENTAL GUARANTEE PROGRAM 


Section 802 of the Military Construction Authorization Act, 1984 
(10 U.S.C. 2821 note), is amended— 
(1) in subsection (a)— 


, aol 
(B) oy inserting after ‘ ‘constructed” the following: “o 
rehabilitated to residential use 

(2) in subsection (bX3), by striking ae “not”; 

(3) in subsection (b\(6), by inserting before the semicolon 
anlen the project is located on government owned land, in 
which case the renewal period may not exceed the original 
contract term”; and 

(4) in subsection (bX11), by inserting after “mili depart- 
ment concerned,” the following: “or g Secretary of por- 
tation with respect to the Coast Guard,” 


SEC. 2308. NO-COST ACQUISITION OF FAMILY HOUSING 


Bi ig of Ge 10, United tates, Soto, is amended by 
ding at the end the following new paragrap 
“(4) Housing units acquired without consideration, if— 
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“(A) the Secretary concerned provides to the appropriate 
committees of Congress written notification of the facts 
concerning the proposed acquisition; and 

“(B) a period of 21 days elapses after the notification is 
received by those committees.”’. 


SEC. 2309. COST THRESHOLD FOR INDIVIDUAL UNITS AND MAXIMUM 
NUMBER OF UNITS LEASED IN FOREIGN COUNTRIES 


(a) iy Sone 2828(e) of title 10, United States Code, is 
amended— 
(in aph (1), by striking out “$16, 800” and inserting in 
2) n paragraph hh, anitiont "3 32, air d 
in p , by st out “ ”’ and inserting in 
lieu thereof “36,000 
(b) TECHNICAL AMENDMENTS.—Section 2828(b) of such title is 
amended— 
(1) by inserting “‘per unit per annum” in paragraph (2) before 
the period; and 
(2) by striking out “$10,000” and “$12,000” in paragraph (3XA) 
and inserting in lieu thereof “$10, 000 pee unit per annum” and 
“$12,000 per unit per annum”, respectively. 


SEC. 2310. MINOR CONSTRUCTION OUTSIDE THE UNITED STATES 


(a) gi aay 2805(c) of title 10, United States Code, is 
amended— 

(1) wg out “The” and inserting in lieu thereof “(1) 
Except as provided in paragra h (2), the”; and 
(2) by adding at the end the following new paragraph: 

“(2) The authority provided in perrarers (1) may not be used with 
respect to any exercise-related unspecified military construction 
project coordinated or directed by the Joint Chiefs of Staff outside 
the United Sta’ 

(b) AppIrioNAL Limrrarion.—Section 2805(a) of such title is 
amended— 


SEC. 2311. COST THRESHOLD FOR MULTIPLE UNITS 


Section 2828(f) of title 10, United States Code, is amended by 
striking out “$250,000” and inserting in lieu thereof “$500,000”. 


SEC. 2312. COST VARIATIONS 


Paragraph (1) of section 2853(a) of title 10, United States Code, is 

amended by striking out “Except as” and all that follows cough 
i alg A for project” and inserting in lieu thereof 
following: “Except as provided in paragraph (2), the total cost 
authorized for military construction projects at an installation 
(including each project the cost of which is included in such total 
authorized cost and is less than the minor Po ati ceiling) may be 
increased by not more than 25 percent of total amount appro- 
priated for such projects”. 
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State and local 
governments. 
10 USC 2821 
note. 


Grants. 


SEC. 2313. FAMILY HOUSING IMPROVEMENTS 


Section 28538(c) of title 10, United States Code, is amended by 
striking out “construction” and inserting in lieu thereof ‘‘construc- 
tion, improvement,”. 


TITLE II—MISCELLANEOUS PROVISIONS 


SEC. 2321. PILOT PROGRAM FOR MILITARY FAMILY HOUSING 


(a) In GeNERAL.—(1) The Secretary of Defense shall, using 
$1,000,000 of the funds appropriated pursuant to the authorization 
in subsection (aX10\B) of section 2145, establish and carry out, 
during fiscal years 1988, 1989, and 1990, a pilot program for the 
purpose of assisting units of general local government to increase 
the amount of affordable family housing available to military 


personnel. 

(2) In establishing and carrying out such program, the Secretary 
shall select at least five units of general 1 government which are 
severely impacted by the presence of military bases and personnel 
and which meet the criteria in subsection (b). 

(b) SELEcTION CriTeRIA.—The Secretary shall select such local 
governments on the basis of the following criteria: 

(1) The extent, or the potential extent, of a joint civilian- 
military effort to increase, or prevent the decrease of, affordable 
housing units in the community served by the local government. 

(2) The extent of willingness, or potential extent of willing- 
ness, of private corporations to contribute or loan money for the 
purpose of assisting in the effort described in paragraph (1). 

(3) A commitment by the local government to assure that a 
reasonable proportion, taking into consideration the extent of 
Federal funding, of the housing units provided as a result of the 
effort described in paragraph (1) will be made available to 
military personnel. 

(c) Types or AssISTANCE.—In carrying out this section, the Sec- 
retary may make grants, enter into cooperative agreements, and 
supplement funds made available under Federal programs adminis- 
tered by agencies other than the Department of Defense in order to 
assist units of general local government and housing and redevelop- 
ment authorities and nonprofit housing corporations authorized by 
such local governments. 

(d) Usk or Funp1InG.—To expand the supply or prevent the loss of 
affordable family housing, funds made available under this section 
may be used for— 

(1) funding a revolving housing loan fund established and 
administe by a government, authority, or corporation de- 
scribed in subsection (c); 

(2) funding a housing loan guarantee fund established and 
administered by such a government, authority, or corporation to 
ensure repayment of housing loans made by a private lender; 

(3) funding feasibility studies of potential housing programs; 

(4) funding one-time start-up costs of housing eb 8 ans 

(5) funding joint community-military technical advisory 
organizations; and 

(6) other similar and related activities. 

(e) Report.—The Secretary of Defense shall submit a report to the 
Committees on Armed Services of the Senate and the House of 


PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1219 


ae resentatives no later than March 15 of 1988, 1989, 1990, and 1991 
respect to activities carried out under this section. 


SEC. 2322, RESTRICTIONS ON USE OF CERTAIN FUNDING 


(a) Netuis Arr Force Base, Nevapa.—None of the funds available 
for use by the Department of Defense in fiscal year 1988 may be 
used, directly or ptrweiresy / to deactivate, convert, ‘teateali or other- 
wise diminis of the 474th Tactical Fighter Wing stationed 
at Nellis Air Boece ag eang 

(b) Fort Monmoutu, "New Jersey. —None of the funds available 
for use by the Department of Defense in fiscal 1988 may be 
used, y or indirectly, to relocate the uarters element 
and the elements of the several directorates of the Joint Tactical 
Command, Control, and Communications Agency at Fort Mon- 
mouth, New Jersey. 

(c) Srratecic HoMePorTinG.—(1) Funds ee ne een to Washington. 
the authorizations in section 2208 of th nstruction 
Authorization Act, 1987 (division B of Public Law 1), and in 
section 2125 of this Act for Naval Station Everett, Washington, may 
not be obligated or oe, agro for such purpose until— 

aveaiear vee be carried out with toh rting 
activities to out wi age omepo 
at Everett, Washington, have been issued, including all permits 
~~ te ek to, or otherwise in connection with, the 
eral Water Pollution Control Act; and 

(B) the State of Washington has appro iated in fiscal year 
1987 its share of funds for fiscal years 1988 and 1989 for all 
projects agreed with by the Depariment of the Navy for home- 
porting at Everett, W: 

(2) The provisions of this s ion shall apply to any activity 
carried out after November 14, 1986. 

(d) Port CHicaco HicHway.—None of big! —_ Aone rsd use California. 
by the Department of Defense in fiscal year ea meay be by Si 

ent of Defense, directly or indirectly, be ‘ore jomeeh 
1988, to take, or condemn, or close, any portion of the Port Chics 
Highwa which lies within the Concord Naval Weapons Station in 
Concord, California. 

(e) Am Derense Rapar Stations.—None of the —_ available for Michigan. 
use by the Department of Defense in fiscal year 1 ee 
funds made available by the Office of Economic Adjustment) 
used, directly or indirectly, to deactivate, convert, transfer, or = 

wise diminish the air defense radar stations located at Calumet 
ar Force Station, Michigan, or Port Austin Air Force Station, 
Michigan. 
SEC. 2323. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 


(a) In GENERAL.—Except as provided in subsection (b), funds 
appropriated pursuant to any resale Saag made by this division 


may not be expended with respect yr Tor a mili 
construction project on Geum it as if — ee, a 
— ject by any on pt all ne 

01(aX15XHXii) of the mimigrant mer rg ye Act rc se 
1101(aX15)CHXii)). 

(b) Exception.—In any case in which there is no a bid Reports. 


made in mse to a solicitation the Secretary of a mili 
department for bids on a contract et military conmibodtin nam 
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10 USC 9781. 


ro Guam and the Secretary concerned makes a determination that 
gh seeing s contained in subsection (a) is a significant deterrent 
taining bids on such contract, the Secretary concerned may 
naeee another solicitation for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not apply to such contract after 
the end of the 21-day period beginning on the date on which the 
Secretary concerned transmits a report reudier such contract to 
the Committees on Armed Services of the Senate and the House of 
Representatives. 
(c) ErrectivE Datre.—This section shall apply only to contracts 
entered into, amended, or otherwise modified on or r the date of 
the enactment of this Act. 


SEC, 2324. COMMUNITY PLANNING ASSISTANCE 


The ricer of Defense may use the following amounts to 
Pe the aby mare rs proposed aor ttn Noval tem Doms 
ibaa Pomape pro under the Nav c Dispe 

e Secretary og ae that the ra resources 
av ‘ble the community (by BA ia or otherwise) are inadequate: 
(1) not more than from funds a eppeoreiatsd to the 
partment of Defense ag fiscal year 1988 for local commu- 
nities located near the S300 068 te at Everett, Washington; and 
(2) not more than from funds appropriated to the 
Sot 000 Bee of or ame for fiscal year 1988 and not more than 
$300,000 from funds appropriated to the Department of Defense 
for fiscal year 1989 pursuant to authorizations contained in this 
division for local communities located near Gulf Coast 
homeports. 


SEC. 2325. DISPOSITION OF REAL PROPERTY AT AIR FORCE MISSILE SITES 


(a) In GeneRAL.—Chapter 949 of title 10, United States Code, is 
amended by adding at the end the following: 


“§ 9781. Disposition of real property at missile sites 


“(aX1) The Secretary of the Air Force shall dispose of the interest 
of the United States in any tract of real property described in 
paragraph (2) or in any easement held in connection with any such 
tract of real property only as provided in this section. 

“(2) The real property referred to in paragraph (1) is any tract of 
land (including improvements emaoves owned by the Force 

t— 


“(A) is not required for the needs of the Air Force and the 
disc of the oe of the Air Force, as determined 
by the tary of t pope 

“(B) does not exceed 25 acres 

“(C) was used by the Air — as a site for one or more 
missile launch facilities, missile launch control buildings, or 
other facilities to su opens missile launch operations; and 

“(D) is surrounded b y lands that are adjacent to such tract 
and that are owned in fee simple by one owner or by more than 
one owner jointly, in common, or by the entirety. 

“(b) The Secretary shall convey, for fair market value, the interest 
of the United States in any tract of land referred to in subsection (a) 
or in any easement in connection with any such tract of land to any 
person or persons who, with respect to such tract of land, own lands 
ilnereni to = ph (2XD) of such subsection and are ready, 

ee te such interest for the fair market value 
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of such interest. Whenever such interest of the United States is 
available for purchase under this section, the Secretary shall trans- 
mit a notice of the availability of such interest to each such person. 

‘(c) The Secretary shall determine the fair market value of the 
interest of the United States to be conveyed under this section. 

“(d) The uirement to determine whether any tract of land 
described in su ion (aX2) is excess pro or surplus property 
under title II of the Federal Prope an inistrative Services 
Act of 1949 (40 U.S.C. 481 et seq.) before disposing of such tract shall 
not be ee to the disposition of such tract under this section. 

“(e) The disposition of a tract of land under this section to any 
person shall be subject to (1) any easement retained by the Secretary 
with respect to such tract, and (2) such additional terms and condi- 
tions as the Secre considers necessary or appropriate to protect 
the interests of the United States. 

“(f) The exact acreage and legal description of any tract of land to 
be conveyed under this section shall be determined in any manner 
that is satisfactory to the Secretary. The cost of any survey con- 
ducted for the purpose of this subsection in the case of any tract of 
land shall be borne by the person or persons to whom the convey- 
ance of such tract of land is made. 

“(g) If any real property interest of the United States described in 
subsection (a) is not — under the procedures provided in 
subsections (a) thro (f), such tract may be di of only in 
ey en with the Federal Property and Administrative Services 

0 f 

(b) CtericaL AMENDMENT.—The table of sections at the beginning 
of chapter 949 of such title is amended by adding at the end the 
following: 

“9781. Disposition of real property at missile sites.”. 
SEC. 2326. TULALIP TRIBES, WASHINGTON 


(a) In GenerRAL.—{1) The Secretary of the Navy may pay, as 
sehen in this section, to the Tulalip Indian Tribes of the State of 

ashington the sum of $3,400,000. Any payment made under this 
section shall be made out of funds appropriated to or for the use of 
the Navy pursuant to section 21 25(axt). 

(2) Payment under this section shall be made in accordance with 
the Memorandum of ere dated July 22, 1987, between the 
United States and the Tulalip Tribes of Washi m, and shall be in 
full settlement of the claims of such tribes for loss of access to and 
displacement from usual and accustomed fishing grounds and sta- 
tions resulting from the construction and operation of Navy home- 
port facilities at Everett, Washington, and to support tribal resource 
enhancement efforts. 

(b) Conpition oF SETTLEMENT.—(1) Payment in final settlement of 
the tribal claims may not be made unti oul maces’ separ hd 

i lease under which the 


against 

(A) for displacement from the home site during any 

period the site is owned by the United States; and 
(B) for additional displacement resulting from homeport 
construction-related activities at Port Gardner, Wash- 
i m, as provided in the Memorandum of Agreement 

referred to in subsection (a)(2). 

(2) The release referred to in paragraph (1) shall also waive any 
claims the Tulalip Tribes may have against the United States or any 


Indians. 
Claims. 


Fish and fishing. 
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Fish and fishing. 


Health care 
facilities. 
Diseases. 


successor in interest for loss of access resulting from the construc- 
tion of permanent structures in connection with homeport facilities 
at Everett, Washington. 

(c) PRorecTION OF RESERVED Ricuts.—Nothing in this section 
shall be construed to diminish any rights reserved to the Tulalip 
Tribes in the Memorandum of Understanding referred to in subsec- 
tion (aX2) with res to claims that may arise from Navy-induced 
damages to fish habitat and other resources. 


TITLE III—REAL PROPERTY TRANSACTIONS 


SEC. 2331. LEASE OF PROPERTY, SAN FRANCISCO, CALIFORNIA 


(a) In GeneraL.—Subject to subsections (b) through (d), the Sec- 
retary of the Army shall lease, without consideration, the former 
Public Health Service facility located on the Presidio of San Fran- 
cisco, California, to the City and County of San Francisco for use as 
a facility for the care and treatment of persons with acquired 
immune deficiency syndrome (AIDS) or acquired immune deficiency 
syndrome related complex (ARC). 

PN Chee Lease.—In entering into the lease under this section, 

e Secretary— 

(1) shall provide for a term of ten years beginning no later 
than January 1, 1989; 

(2) shall provide that, in the event that the facility described 
in subsection (a) ceases to be used by the City and County of San 
Francisco for the pi described in such subsection, the 
Secretary shall have the right of immediate reentry and the 
lease shall be automatically terminated; and 

(3) may require other terms and conditions necessary to pro- 
tect the interests of the United States. 


(c) AUTHORIZATION.—The may use not more than 
$1,900,000 of funds available to the ent of the Army for 
operation and maintenance during year 1988 for the purpose 


of leasing Fayed and otherwise relocating personnel and equipment 
related to the activities being carried out at the facility on the date 
of the enactment of this Act. 

(d) Reports.—(1) The Secretary shall transmit, by March 1, 1988, 
to the Committees on Armed Services of the Senate and House of 
Representatives a report containing— 

(A) an analysis of the reasonable options available for the 
relocation of activities necessary as a result of the lease of the 
facility under this section, including the im of each such 
option on the operations and resources of the Department of the 


Army; and 

(B) a detailed description of the preferred relocation plan, 
including a resource profile for all associated expenses and, in 
the case of any construction project associated with such reloca- 
tion plan, a description of each such project and the anticipated 
timing of the obligation of funds for each such project. 

(2A) City and County of San Francisco is requested to 
transmit, eat h 1, 1988, a report to the committees described 
in paragrap: containing— 

(i) projections of the anticipated number of patients with 
AIDS or ARC who will need nursing care in the City and 
County of San Francisco over the period of the lease entered 
into under this section; 
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(ii) different approaches to meeting this need for nursing care; 

(iii) the rationale for using the facility described in subsection 
(a) to meet this need; and 

B34 its financial plan for renovating and operating such facil- 


B) The Secre may not enter into a lease under this section 
before the report described in ei, (A) has been received 
by the committees described in paragraph (1). 


SEC. 2332. SALE OF LAND AND REPLACEMENT OF CERTAIN FACILITIES, 
KAPALAMA MILITARY RESERVATION, HAWAII 


(a) In GENERAL.—Subject to subsections (b) through (g), the Sec- 
retary of the Army may convey approximately 43.72 acres of real 
property, together with improvements thereon, at Kapalama Mili- 
tary Reservation, Hawaii, and may replace and relocate facilities 
located on such property. 

(b) ConstpeRATION.—In consideration for the real property de- 
scribed in subsection (a), the purchasers of such property s pay 
the United States— 

(1) in a manner determined by the Secretary, for the cost of 
the design and construction of suitable replacement facilities to 
be constructed at Fort Shafter, Fort siedatlaieba: Tripler 
Army Medical Center, and Schofield Barracks, Hawaii; 

(2) for any cost incurred by the Department of the Army 
under this section with to the relocation of facilities; and 

(3) the amount of any difference referred to in subsection (d). 

(c) SALE AND ee, Activities.—The Secretary may use 
any amount received from the purchaser as described in paragraphs 
pale eo (2) of subsection (b) for the purpose of carrying out this 

ion. 

(d) Payment oF Excess Into Treasury.—If the fair market value 
of the real property and improvements described in subsection (a) 
exceeds the costs described in paragra) On and Q) of subsection 


(b), as determined by the Secretary, ee shall pay the 
amount of such difference to the Saccabare and the Secretary shall 
deposit such amount into the as miscellaneous receipts. 

e) Competitive Bip ProcepurEs.— conveyance di in 


subsection (a) shall be carried out under competitive bid procedures. 

(f) Lpcat DescripTion or REAL Property.—The exact acreage and 
legal description of the real property described in subsection (a) 
shall be determined by a survey which is satisfactory to the Sec- 
retary. The cost of the survey shall be borne by the purchaser. 

(g) AppitionaL TerMs.—The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2333. LAND CONVEYANCE, LAWRENCE TOWNSHIP, INDIANA 
_ (a) ring To SLt.—Subject to subsections (b) through (e), the 
the Army aps and convey to Lawrence 
Marion nd % reo bear title, and nt of the Unita 
tes in an to a parce: of land, consisting of approximate 
Hartivot, iations. 


(b) Conprtions or SALeE.—(1) In co ration for the sale and 
conveyance, the Township shall Pe! to ee United States the fair 
market value, as determined by Secretary, of the property to be 
conveyed by the United States under subsection (a). 
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Cemeteries. 


(2) The Township shall execute and file the deed of conveyance in 
the appropriate registry. 

(c) RecaprurE Ricuts.—The Secretary shall include in the deed of 
conveyance a condition that the United States may reenter and use 
the property without compensation in the event of a national emer- 
gency or declaration of war. 

(d) Lecau Description or LANps.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of any such survey shall be borne by the Township. 

(e) AppITIONAL TERMS AND ConpiTIONS.—The Secretary may re- 
quire such additional terms and conditions as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2334. LAND TRANSFERS: ROCK ISLAND, ILLINOIS, AND FORT SAM 
HOUSTON, TEXAS 


(a) AuTHORITY TO TRANSFER.—Subject to subsections (b) through 
(d), the Secretary of the Army may transfer, without consideration, 
pe administrative jurisdiction of the Administrator of Veterans’ 

‘airs— 

(1) two parcels of real property, and improvements thereon, 
totaling ap) ee acres, comprising a portion of the 
Rock Island Arsenal, Rock Island, Illinois; and 

(2) a parcel of real property, and improvements thereon, 
totaling approximately 8.5 acres, comprising a portion of Fort 
Sam Houston, Texas. 

(b) ConpiTIONS ON CONVEYANCE.—The Administrator shall— 

(1) use the real property described in subsection (a) for ceme- 
teries which are to be part of the National Cemetery System; 

(2) transfer any portion of such prope back to the odeaie is- 
trative jurisdiction of the Secretary of the Army, if such portion 
is not used for such a cemetery; and 

(83) enter into an agreement with the Secretary to carry out 


the p' of this section. 

(c) Lacks, Dascairestiee AND Surveys.—The exact acreage and legal 
description of the real property to be conveyed under subsection (a) 
shall be determined by surveys that are satisfactory to the Sec- 
retary. The cost of such surveys shall be borne by the Administrator. 

(d) ApprITIONAL TERMS AND ConpiTIOnNs.—The Secretary may re- 
quire such additional terms and conditions as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2335. PROPERTY TRANSFER, BROOKLYN, NEW YORK 


In accordance with the provisions of section 202 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 483) 
governing transfers of excess property, the Administrator of Gen- 
eral Services shall transfer, without reimbursement, to the Sec- 
retary of the Navy the excess six story building and associated land, 
known as Dayton Manor, located near Fort Hamilton, Brooklyn, 
New York, for rehabilitation and use as military family housing. 


SEC. 2336. LAND EXCHANGE, ORANGE COUNTY, CALIFORNIA 

(a) TRANSFER.—Subject to subsections (b) through (e), the Sec- 
retary of the Navy may convey to Orange County, California, all 
right, title, and interest of the United States in and to a parcel of 
real property, with improvements thereon, consisting of approxi- 
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mately 137 acres located in the center of Mile Square Regional Park, 
Orange County, California. 

(b) ConsIDERATION.—In consideration for the conveyance by the 
Secretary under subsection (a), Orange County shall convey to the 
United States parcels of real property, with improvements thereon, 
consisting of approximately 41 total acres located adjacent to the 
Marine Corps Air Station, Tustin, California. 

(c) Payment By County.—If the fair market value of the real 
property and improvements ace i the Secretary under 
subsection (a) exceeds the fair market value of the real propert 
conveyed by Orange County under subsection (b), the county shall 
pay the difference to the United States. Any such payment s be 
covered into the Treasury as miscellaneous receipts. 

(d) OsticaTions oF Parties.—The exact a and legal 
descriptions of the real property to be conveyed under this section 
shall be determined by surveys which are satisfactory to the Sec- 
inet f The cost of any such survey shall be borne by Orange 

unty. 

(e) ADDITIONAL TERMS AND ConpITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2337. TRANSFER OF LAND, JOLIET ARMY AMMUNITION PLANT, 
ILLINOIS 


(a) AutHority To Convey.—Subject to subsections (b) through (d), 
the iad of the Army shall transfer to the Administrator of 
Veterans’ Affairs not less than 200 acres of real property, including 
improvements thereon, located on the Joliet p ea Ammunition 
Plant, Illinois, and with access to State Route 53. 

(b) Use or Lanp.—(1) The Administrator shall use the real prop- Cemeteries. 
erty transferred under subsection (a) for a national cemetery. 

(2) A national cemetery established on such real 5 a shall 
become part of the National Cemetery System and shall inis- 
tered under chapter 24 of title 38, United States Code. 

(c) RestoRATION.—(1) The Secretary of the Army shall carry out 
appropriate environmental restoration activities pursuant to chap- 
ter 160 of title 10, United States Code, with respect to such real 
property before transferring it under this section. 

(2) The Secretary may not transfer such property under this Cemeteries. 
section unless the Administrator of Veterans’ Affairs has deter- 
mined that contamination that would one sil pasar from 
being used as a national cemetery has been removed and that the 
land has been restored so that it is appropriate for such use. 

(d) LeGaL Description.—The exact acreage and legal descriptions 
of any property transferred under this section shall be based on 
a are satisfactory to the Secretary. The Administrator 
shall the cost of such surveys. 


SEC. 2338. LEASE OF PROPERTY AT THE NAVAL SUPPLY CENTER, 
OAKLAND, CALIFORNIA 


(a) In GenERAL.—Subject to subsections (b) through (g), the Sec- 
retary of the Navy may lease, at fair market rental value, to the 
Port of Oakland, ifornia, not more than 195 acres of real pro 
erty, ther with improvements thereon, at the Naval Supply 
Center, Oakland, California. 
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Texas. 


(b) Term oF Lease.—The lease entered into under subsection (a) 
may be for such term as the Secretary determines appropriate, with 
an initial term not to exceed 25 years and an option to extend for a 
term not to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION PayMENTS.—The Secretary 
may, under the terms of the lease, require the Port of Oakland to 

pay the Secretary— 

(1) a negotiated amount for the structures on the leased 

peoponty that require replacement at a new location; and 
) a negotiated amount for expenses to be incurred by the 

Navy with respect to vacating the leased property and relocat- 

to other facilities. 

(d) Usk or Funps.—(1) Funds received by the poreetary under 
subsection (c) may be used by the Secretary to pay for relocation 

expenses and constructing new facilities or making modifications to 
existing facilities which are necessary to replace facilities on the 
leased premises. 

(2A) Funds received by the Secretary for the fair market rental 
value of the real property may be used to pay for relocation and 
replacement costs incurred V4 the Navy in excess of the amount 
received by the Secretary under subsection (c). 

(B) Funds received by the Secretary for such fair market rental 
value in excess of the amount used under subparagraph (A) shall be 
deposited into the miscellaneous receipts of the Treasury. 

e) AutHority To DEMOLISH AND Construct Faciities.—The Sec- 
retary may, under the terms of the lease, authorize the Port of 
Oakland to demolish existing facilities on the leased land and to 
provide for construction of new facilities on such land for the use of 
the Port of Oakland. 

(f) Report.—The Secretary may not enter into a lease under this 
section until— 

(1) the Secretary has transmitted to the Committee on Armed 
Services of the Senate and of the House of Representatives a 
report containing an explanation of the terms of the lease, 
pg es respect to the amount the Secretary is to os 
under su! on (c) and beng amount that is expected to be used 
under subsection (d)(2); an 

(2) a period of 21 days an expired after the date on which 
such report is received by such Committees. 

(g) AppiTIoNAL TerMs.—The Secretary may uire such addi- 
tional terms and conditions in connection with the lease authorized 
by this section as the Secretary considers appropriate to protect the 
interests of the United States. 


SEC, 2339. AUTHORITY TO RELEASE CERTAIN RIGHTS 


(a) In GeneRAL.—Subject to subsection (b), the pers of the 
Army may release, discharge, waive, and quitclaim all t, title, 
and interest which the United States may have by wits of the 
oy deed dated November 22, 1957, in and to approximately 

6.1186 acres of ae property, with improvements thereon, in 
Tarrant County, T 

(b) ConprTIONn. —The Secretary may carry out subsection (a) onl y 
after ob satisfactory assurances that the State of Texas shall 
obtain, ie i for the real property referred to in subsection 
(a), a tract of real property— 

(1) which is at least equal in value to the real property 
referred to in subsection (a); and 
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(2) which shall be, on the date on which the State obtains it, 
subject to the same restrictions and covenants with respect to 
the Federal Government as are applicable on the date of the 
ech: of this Act to the real property referred to in subsec- 
tion (a). 

(c) LEGAL Description OF REAL Property.—The exact acreage and 
legal descriptions of the real pape referred to in subsection (a) 
shall be upon surveys that are satisfactory to the Secretary. 


SEC. 2340. MINERAL INTERESTS AT WHITE SANDS MISSILE RANGE, NEW 
MEXICO 


(a) AutHority To Grant INTEREST.—The Secretary of the Army 
may grant to the State of New Mexico an interest in the minerals in 
or on the land described in subsection (d). 

(b) InrEREsT, TERMS, AND CONDITIONS OF GRANT.—The extent of 
the interest granted to the State of New Mexico pursuant to subsec- 
tion (a), and the other terms and conditions of such grant, shall be 
those prescribed by the Attorney General, after consultation with 
the Secretary of the Army and the Secretary of the Interior. 

(c) SETTLEMENT OF CLAmms.—The acce ce by the State of New 
Mexico of any interest in minerals ie to such State pursuant to 

is section shall be in full settlement of the claims of such State 

ainst the United States as set forth in the case of Humphries v. 

nited States, United States Claims Court (case number 94~-79L). 

(d) Description oF LAND.—The land referred to in subsection (a) is 
land located within the boundaries of the White Sands Missile 
Range, New Mexico, which was owned by the State of New Mexico 
and which was found by the Court of Claims to have been taken by 
the United States by inverse condemnation. 

(e) ADDITIONAL AND ConpiTions.—The Secretary of the 
Army may require such additional terms and conditions as the 
Secretary, in consultation with the Attorney General, considers 
appropriate to protect the interests of the United States. 


SEC. 2341. LAND CONVEYANCE, FORT JACKSON, SOUTH CAROLINA 


Subsection (eX1) of section 840 of the Military Construction 
aaa io Act, 1986 apy wi berets is encore 99 Stat. 997. 
y strikin g “an ” a en . 
(2) by striking the period at the end of  henneenedl (C) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new subpara- 


graph: 

“{D) for a water systems i romemnent project at Fort Jackson 
at an estimated cost of $2,300,000, and for family housing 
impaovessen ae at Fort Jackson at an estimated cost not 
to exceed $6,400,000.” 


SEC. 2342. LAND EXCHANGE, HAMILTON AIR FORCE BASE, CALIFORNIA 


(a) IN Spoor nate ge to subsections (b) through (d), the Sec- 
retary of the Army the of the Navy may, nd or 
separately, enter into an agreement for the exchange of lands and 
interest in lands under their respective jurisdictions at Hamilton 
Air Force Base, California, with the purchaser of other lands at such 
air force base which, before the date of the enactment of this Act, 
were declared excess to the needs of the United States. 

(b) Conprrions oN ExcHANGEs.—Exchanges of land and interests 
in real property under this section shall be made on condition that 
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the United States receive land or interests in real property at least 
equal in value (as determined by the Secretary of the Army or the 
Secretary of the Navy, as the case may be) to the land and interests 
in real property conveyed by the United States. 

(c) LEGAL DESCRIPTION AND SuURVEYS.—The exact acreage and legal 
description of the real property to be exchanged under this section 
shall be determined by surveys that are satisfactory to the Secretary 
of the Army or the Secretary of the Navy, as the case may be. The 
cost of such surveys shall be borne by the purchaser referred to in 
subsection (a). 

(d) ApprTronAL TERMS AND ConpiTIONS.—The Secretary of the 
Army and the Secretary of the Navy may require such additional 
terms and conditions under this section as each such Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2343. LAND CONVEYANCE, CHANUTE AIR FORCE BASE, ILLINOIS 


(a) AUTHORITY TO SELL.—Subject to subsections (b) through (g), the 
Secretary of the Air Force may sell all or any portion of that tract of 
land (together with any improvements thereon) which comprises the 
Chapman Court Housing Annex, a housing complex near Chanute 
Air Force Base, Illinois, consisting of 49 acres, more or less. 

(b) ConpiTIons or Sate.—The Secretary shall require the buyer, 
as a condition of any sale of any of the property referred to in 
subsection (a), to carry out the following projects at Chanute Air 
Force Base in accordance with specifications mutually agreed upon 
by the Secretary and the ee ee purchaser: 

(1) Widen and extend Heritage Drive. 

(2) Construct a new entrance gate (including a gate guard- 
house) to serve as the main entrance from U.S. Route 45. 

(3) Construct a visitor reception center and parking lot to 
serve such center. 

(4) Construct new streets or alter existing streets in order to 
effectively reroute automobile traffic (on the Air Force Base) to 
and from the proposed new gate. 

(c) CoMPETITIVE Bip REQUIREMENT AND MINIMUM SALE PRricE.—(1) 
The sale of any of the land referred to in subsection (a) shall be 
carried out under publicly advertised, competitive bid, or competi- 
tively negotiated cont ures. 

(2) In no event may any of the land referred to in subsection (a) be 
sold for less than its fair market value, as determined by the 


Secretary. 

(d) Report REQUIREMENTS.—(1) The Secretary may not enter into 
any contract for the sale of any or all of the land referred to in 
su ion (a) unless— 

(A) the Secretary has submitted to the Committees on Armed 
Services of the Senate and House of Representatives a report 
containing the details of the contract pro to be entered 
into by the Secretary under this section; an 

(B) a period of 21 days has expired following the date on 
which the report referred to in clause (A) is received by such 

committees. 
(2) Any report submitted under paragraph (1) shall include— 
(A) a description of the price and terms of the proposed sale; 
(B) a description of the procedures used in selecting a buyer 
for the land; and 
(C) all pertinent information regarding the base development 
proposal selected by the Secretary. 
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(e) Use or Excess Funps.—If the fair market value of the property 
conveyed to a buyer under this section is greater than the fair 
market value of the facilities constructed by the buyer for the 
United States, as determined by the Secretary, the buyer shall pay 
the difference to the United States. Any such amount paid to the 
Secretary shall be deposited into the general fund of the Treasury. 

(f) LeGaL Description or Lanp.—The exact acreage and legal 
description of any land conveyed under this section shall be deter- 
mined by a survey which is satisfactory to the Secretary. The cost of 
such survey shall be borne by the buyer. 

(g) AppiTIONAL TermMs.—The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2344, LAND EXCHANGE, SAN DIEGO, CALIFORNIA 


(a) AurHority To ExcHance.—Subject to subsections (b) through 
(f), the Secretary of the Air Force may convey certain real property 
(and improvements thereon) adjacent to Air Force Plant 19 in San 
Diego, California, to the County of San Diego, California, in ex- 
change for certain real property (and improvements thereon) located 
in San Diego County, California. 

(b) Conprtion.—If the fair market value of the real property and 
improvements conveyed to the County of San Diego under subsec- 
tion (a) exceeds the fair market value of the real property and 
improvements conveyed to the United States by the County of San 
Diego, the ge 4 shall pay to the United States an amount equal to 
the difference. The Secretary shall deposit any funds received under 
this subsection as miscellaneous receipts in the Treasury. 

(c) LeGau Description oF REAL Property.—The exact acreage and 
legal description of the real property exchanged under this section 
shall be in accordance with surveys that are satisfactory to the 
Secretary. The costs of such surveys shall be borne by the County. 

(d) ApprrionAL Terms.—The Secretary may require such addi 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 

(e) Report.—Before the Secretary enters into an agreement au- 
thorized under subsection (a) for an exchange of real property with 
the County, the Secretary shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
containing the details of such proposed agreement. The report shall 
also include an assessment of the impact of the proposed exchange 
on— 


a current activities of the Department of Defense at Plant 


(2) the potential disposal of Plant 19 to a private concern; 

(3) the potential transfer of Plant 19 to another military 
department; and 

(4) the ability of Plant 19 to support potential or programmed 
future missions of the Department of Defense. 

(f) WarTING PEriop.—An agreement for an exchange authorized 
by subsection (a) may not be entered into by the Secretary for a 
period of 30 days after the date on which the report referred to in 
——— (e) has been received by the committees named in such 
sul on. 
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SEC. 2345. PROPERTY TRANSACTION, BARLING, ARKANSAS 


(a) IN GeNERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Army lease to the City of Barling, Arkansas, for 
use by that city in the treatment of sewage, the following tracts of 
land at Fort Chaffee, Arkansas: 

(1) A tract consisting of 320 acres and more particularly 
described as the NE% and the NW% of section 34, Township 8 
North, Range 31 West. 

(2) A tract 40 feet wide running from the northern boundary 
of the tract described in dy ph (1) to the Arkansas River, as 
may be agreed upon a the Secretary and the city of Barling. 

(b) Lease REQUIREMENTS.—(1) The lease entered into under subsec- 
tion (a) shall authorize the City to construct and maintain a 
wastewater treatment facility on the land leased under subsection 
(a). Upon termination of the lease, the United States shall have all 
right, title, and interest in and to any improvements on the land. 

(2) The lease shall be for such period, not less than 55 years, as 
_ be agreed upon by the Secretary and the City. 

) The lease shall require the City to pay rent for the use of the 
land in an amount to be agreed upon by the Secretary and the City, 
but not exceeding $1,600 per year. 

(c) AureRNaTIvE Lease.—(1) In lieu of leasing to the City of 
Barling the lands described in subsection (a), the Secretary may 
lease to the City other lands under the jurisdiction of the Secretary 
adjacent to existing lagoons at Fort Chaffee, Arkansas, for use by 
the City in the treatment of sewage. 

(2) Land leased to the city pursuant to oe anda (1) shall be 
leased at an annual rate of not more than $5 pe 

(3) Any lease entered into pursuant to cacanvenhe (1) shall be 
subject to a (1) and (2) of subsection (b). 

(4) If a lease is entered into under this subsection, the Secretary 
may permit the City to use the sewage treatment facilities of Fort 

ee under an agreement which would require the City to pay a 
rineielas cost for the use of such facilities and any reasonable costs 
incurred by the Army in increasing the capacity of the sewage 
treatment facilities at Fort Chaffee to accommodate the use of such 
facilities by the City. 

(d) LecaL Description oF LANps.—The exact acreage and legal 
description of any land to be leased under this section shall be 
determined by rier that are satisfactory to the Secretary. The 
cost of such surve: be borne by the City. 

(e) ADDITIONAL AND ConpiTions.—Any lease or other agree- 
ment entered into under this section shall be subject to such other 
terms and conditions as the Secre of the Army determines 
ech or appropriate to protect the interests of the United 

tates. 
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DIVISION C—OTHER NATIONAL DEFENSE Boze: of 
AUTHORIZATIONS Retina 


Military 
ENERG Applicati f 
TITLE I—DEPARTMENT OF ENERGY NATIONAL SECURITY ame tel 


Authorization 
Act of 1988. 
SEC. 3101. SHORT TITLE 


This title may be cited as the “De ent of Energy National 
Fyne ag ilitary Applications of Nuclear Energy Authorization 
ct 0 ig 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


SEC. 3111. OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Ene for fiscal year 1988 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

’ in For weapons activities, $3,483,225,000, to be allocated as 
ollows: 
(A) For research and development, $769,019,000. 
(B) For yeepins testing, 550,000. 
(C) For production and surveillance, $1,853,830,000. 
(D) For nuclear directed energy weapons research, devel- 
opment, and testing, $240,000,000. 
(E) For the defense inertial confinement fusion program, 
$149,000,000. 
(F) For program direction, $74,826,000. 
(2) For defense nuclear materials production, $1,419,521,000 to 
be allocated as follows: 
(A) For uranium enrichment for naval reactors, 
$141,500,000. 
(B) For other uranium enrichment, $11,500,000. 
(C) For production reactor operations, $550,035,000. 
(D) For processing of defense nuclear materials, por pr 
naval reactors fuel, $470,700,000, of which $65,000,000 s 


be used for special isotope separation. 
(E) For pone cdg: Tasch a 
(F) For program direction, $24,039,000. 


(3) For environmental restoration and management of defense 
— and transportation, $578,519,000, to be allocated as 
ollows: 

(A) For environmental restoration, $97,798,000. Such 
funds may also be used for plant and oy poo sepemment. 

(B) For waste operation ee $411,597,000. 
© For waste research and "Banning, 81,112,00 
i) ; j 


‘or hazardous waste process 


(E) For transportation 7 games 
ellie? o., aer= direction, $2,530,000. 
(4) For cation and control nop $120,500,000. 
(5) For nuclear materials and security technology 


development program, $78,200,000. 
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(6) For security investigations, $32,000,000. 
(7) For naval reactors development, $544,100,000. 


SEC. 3112. PLANT AND CAPITAL EQUIPMENT 


Funds are authorized to be appropriated to the Department of 


Energy for fiscal year 1988 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 


(1) For weapons activities: 


Project 88-D-101, general plant projects, various loca- 
tions, $30,200,000. 

Project 88- D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $1,000,000. 

Project 88-D-103, seismic upgrade, Building 111, Law- 
rence Livermore National Laboratory, Livermore, Califor- 
nia, $1,100,000. 

Project "88-D-104, safeguards and ri upgrade, 
Phase II, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $3,500. 

Project 88-D-105, ekia} nuclear materials research and 
development laboratory replacement, Los Alamos National 

boratory, Los Alamos, New Mexico, $10,000,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $28,962,000 

Project 88-D-121, ‘general plant projects, various loca- 
tions, $33,000,000. 

Project 88-D-122, fecilities capability assurance program, 
various locations, $19,200 

Project 88-D-123, ty enhancement, Pantex Plant, 
Amarillo, Texas, $5, 700, 000. 

Project 88-D-124, fire protection upgrade, various loca- 
tions, $1,700,000. 

Project 88-D-125, igh explosive PO aiid facility, 
Pantex Plant, Ameciite 'exas, $2,700,000 

Project 88-D-126, personnel radiological monitoring lab- 
oratories, various locations, $1,000,000. 

Project 88-D-129, small intercontinental ballistic missile 
(SICBM) warhead production facilities, various locations, 
$20,000,000. 

Project 87-D-104, safeguards and security enhancements, 
Phase II, Lawrence Livermore National Laboratory, Liver- 
more, California, $7,000,000. 

Project 87-D-i22, short-range attack missile II (SRAM ID) 
warhead production facilities, various locations, 
$37,016,000, subject to section 3113(c). 

Project 87-D-123 Finn clothing decontamination 
facility, Rock — lant ae Colorado, $4,608,000. 


87-D-130, receivin, "and shipping facility, 
Pinal as Plant, St. Petersburg, orida, $2,400,000. 
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ca National Teboeriecien yoshi aay New Mexico, 
Project 86-D-106, laboratory data communications 
center, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $12,200,000. 
Project 86-D-122, structural u de of existing pluto- 
— facilities, Rocky Flats Plant, Golden, Colorado, 


221,000. 
Project 86-D-123, environmental hazards elimination, 

S625, jn aan d d 

yject an aay security upgrade, 

Phase II, Pantex Plant, Amarillo, Texas, $2 (000,000. 

Project 86-D-130, tritium | Bttey replacement, 

Savannah River Plant, Aiken, South Carolina, $46,7 
Project 85-D-102, nuclear weapons research, awn lop- 

ment, and hegre gem facilities revitalization, Phase x various 

locations, $33,500,000 
Project 85-D-103, safeguards and security enhancements, 

Lawrence Livermore National Laboratory and Sandia Na- 

tional Laboratories, Livermore, California, $9,200,000. 
Project 85-D-105, combined device assembly facility, 

Nevale Test Site, Las Vegas, Nevada, $28,000,000. 

Project 85-D-106, hardened ‘er ‘test building, 
Lawrence Livermore National ratory, Livermore, 
California, $100,000. 

Project 85-D-112, enriched uranium recovery Jepene: 
ments, Y-12 Plant, Oak Ridge, Tennessee, $12,544,00 
Project 85-D-113, power plant and steam distribution 
system, Pantex Plant, 0, Texas, $2,000,000. 
wiggoe 85-D-115, renovate plutonium building Oona. 
ea 30 Rocky Flats Plant, Golden, Colorado, $1,060 
tig Yo ect 85-D-121, air and water pollution control facili- 
Key Plant, Oak Ridge, Tennessee, $998,000. 
84-D-107, nuclear testing facilities revitalization, 
vais locations $5, 458,000. 
Project 84-D-112, Trident Il warhead production facili- 
ties, various locations, $3,300, 
Project 84-D-124, environmental improvements, Y-12 
Pant, Oak Ridge, Tennessee, $5,878,000 
ect 84-D-211, safe and = ney upgrading, 
vi Slant, Oak Ridge, ‘ennessee, $18,253 
Project 82-D-107, utilities and equipment restoration, 
SeB tes O00.” and upgrade, Phase If, various locations, 
(2) For materials production: 
$1000; roduction reactor, location to be determined, 
Project 88-D-146, general plant projects, various loca- 
tions, $39,030,000. 
Project 88-D-153, eaaininel 2 Soo safeguards, Savan- 
nah ee South Carolina, $2,900 


101 STAT. 1234 


PUBLIC LAW 100-180—DKEC. 4, 1987 


Project 87-D-150, radioactive <a uid effluent treatment 
facility, Richland, Washington, $5 ,000. 
Project 87-D-152, environmental Sue” plantwide, 
Savannah River, South Carolina, $2,8 
Project 87-D-159, environmental, health, and safety 
improvements, Phases I and II, Feed Materials Production 
Center, Fernald, Ohio, $35,000, 000. 
Project 86-D-148, 8 isotope separation project, 
wate Fae a ol _ 
ij roductivi Yoong program, Phases 
Se a a een we 
Project electri ‘system upgrade, 
Richland, W: n, $1,900, 
Project 86-D-152, reactor electrical distribution system, 
Savannah River, South Carolina, 
By oe 86-D-154, effluent treatment facility, Savan- 
is South Carolina, $19,175,000. 
ect 86-D-156, plantwide safe systems, Savan- 
Reve. South Carolina, $13,000, 
MPalect ef ne fuel a! sige restoration, Idaho Fuels 
Seg 7 35008 000. Tdah o National Engineering Labora- 
“Idaho, oo8 


‘oject 85-D-140, productivity and Sven Simp improve- 
Sree ONG Materials Production Center, Fernald, Ohio, 

Project 85-D-145, on i ibo0O facility, Savannah 
River, South Carolina, $2 

Project 84-D-134, ob coy and security improvements, 
plantwide, Savannah River, South Carolina, $9,685,000. 

Project 88-D-148, non-radioactive hazardous waste 
management, $4,200, 000. 

Project 82-D-124, restoration of production capabilities, 
Phases II, Ill, IV, and V, various locations, $13,200,000. 


(3) For defense waste and transportation management: 


Project 88-D-171, gen 
tions, $25,636, 
Project 88-D-173 Lin waste vitrification plant, Rich- 


land, setts, 500,000. 
am Project 87-D-172, 'WESF K-3 filter upgrade, Richland, 
Project mt 242-A evaporator crystallizer upgrade, 
Richland, Washington, $7,200,000. 
wate ect JR nie “241-AQ tank farm, Richland, Washing- 
n, 
Poriect 87-D-175, steam Ap rehabilitation, Phase I, 
Richland, Washi m, $12,600,000 
Project 87-D-177, test reactor area liquid radioactive 
waste sf Sea s stem, deine it Idaho National Engineer- 


oy BrB-60. be ciel jal ground expansion, Savannah 
River. South Carolina, $8,200. 

Project 87-D-181, diversion box and pump pit contain- 
et obo buildings, Savannah River, South Carolina, 
Pree 86-D-174, low-level waste processing and ship- 
ping Bos Materials Production Center, Fernald, 

0, 


plant projects, various loca- 
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Project 86-D-175, Idaho National Engineering Labora- 
tory security upgrade, Idaho National Engineering Labora- 
tory, Idaho, $742,000. 

‘oject 85-D-157, seventh calcined solids storage facility, 
Idaho National Engineering Laboratory, Idaho, $2,181,000. 
Bo ir Pr cen’ warehouse upgrade, Richland, 


n, $56,000. 

Project 85-D-159, new waste transfer facilities, H-area, 
Savannah River, South Carolina, $13,682,000. 

Project 81-T-105, defense waste noes facility, 
Savannah River, South Carolina, $120,000,000. 

Project 77-13-f, waste isolation pict plant, Delaware 
Basin, Southeast New Mexico, $35,901,000. 

(4) For naval reactors development: 

Project 88-N-101, general plant projects, various loca- 
tions, $6,000,000. 

nig on 88-N-102, expanded core facility receiving sta- 
tion, Naval Reactors Facility, Idaho, $2,100,000. 

Project 88-N-103, material handling and storage modi- 
fications, Knolls Atomic Power Laboratory, Niskayuna, 
New York, $400,000. 

Project 88-N-104, proto availability facilities, Kessel- 
ring site, Knolls Atomic Power Laboratory, West Milton, 
New York, $1,000,000. 

Project 87-N-102, Kesselring site facilities upgrade, 
ET en Power Laboratory, West Milton, New York, 

(5) For capital equipment not related to construction: 

(A) For a activities, $266,230,000, of which 
$17,000,000 shall be allocated for nuclear directed energy 
weapons and $10,000,000 shall be allocated for the defense 
inertial confinement fusion program. 

(B) For materials production, $91,285,000. 

(C) For defense waste and transportation management, 
$43,687,000. 

(D) For verification and control Lacriyery $5,100,000. 

(E) For nuclear safeguards and security, $4,600,000. 

(F) For naval reactors development, $45,000,000. 


SEC. 3113. FUNDING LIMITATIONS 


(a) ProGrams, Prosects, AND ACTIVITIES OF THE DEPARTMENT OF 
ENERGY RELATING TO THE STRATEGIC DEFENSE INITIATIVE.—Of the 
funds appropriated to the Department of Energy for fiscal year 1988 
for be > and plant and capital equipment, not more 
than $279,000, may be obligated or nded for programs, 
tere and activities of the Department of Energy relating to the 

trategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of the funds appropriated to 
the Department of Energy for fiscal year 1988 for o po | ex- 
penses and plant and capital equipment, not less than $159,00 ,000 
shall be used for the defense inertial confinement fusion bp pe 

(c) SRAM I.—Funds appropriated to the Department Energy 
for fiscal year 1988 for facilities for production of the warhead for 
the short-range attack missile II (SRAM ID) (project 87-D-122) may 
be obligated only— ! ; 

(1) for facilities which are suitable for production of a war- 
head compatible with both the SRAM-A and the SRAM II; and 
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(2) after the Nuclear Weapons Council certifies that the 
design of the warhead is compatible with both the SRAM-A and 
the SRAM II. 


SEC. 3114. UNDISTRIBUTED REDUCTIONS 


(a) Toran AuTHORIZATION.—Notwithstanding sections 3111 and 
3112, the total amount authorized to be appropriated to the Depart- 
ment of Energy in this title for fiscal year 1988 for national security 
programs is $7,826,900,000. 

(b) UIREMENT FOR Project Repuctions.—The Secretary of 
Energy shall reduce the amounts authorized for the projects listed 
in sections 3111 and 3112 in such amounts as he determines appro- 
priate to achieve a total reduction of $15,000,000 


Part B—REeEcuRRING GENERAL PROVISIONS 


SEC. 3121. REPROGRAMMING 


hv Notice to ConGrEss,—(1) Except as otherwise provided in this 
title— 
(A) no amount appropriated pursuant to this title may be used 
for any program in excess of the lesser of— 
(i) 105 percent of the amount authorized for that program 
by this title; or 
(ii) $10,000,000 more than the amount authorized for that 
program by this title; and 
(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 

(2) An action described in paragraph (1) may be taken after a 
period of 30 calendar days (not including any day on which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and Appropriations of the 
Senate and House of Representatives of notice from the Secretary of 
Energy (in this title referred to as the “Secretary’’) containing a full 
and complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of such proposed 
action. 

(b) LimrraTion ON AMOUNT OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 


(a) IN GeNERAL.—The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
this title if the total estimated cost of the construction project does 
not exceed $1,200,000. 

(b) Report to Concress.—If at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the a is revised because of unforeseen cost variations 
and the revised cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and Appropriations of the Senate and House of 
Representatives explaining the reasons for the cost variation. 
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SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GeNERAL.—(1) Except as provided in paragraph (3), construc- 
tion on a sor yar ere gore described in paragraph (2) may not be 
started, and additional obligations may not be incurred in connec- 
tion with the project, above the total estimated cost of the construc- 
tion project whenever the current estimated cost of the project 
exceeds by more than 25 percent the higher of— 

(A) ike amount authorized for the project; or 

(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 
the Congress. 

(2) Paragraph (1) applies to any construction project which is 
authorized by section 3112 of this title or which is in support of 
national security programs of the Department of Energy and was 
authorized by any previous Act. 

(3) An action described in paragraph (1) may be taken after a 
pee of 30 calendar days (not including any day on which either 

ouse of Co’ is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after recei x 
by the Committees on Armed Services and Ap sabre _ 
Senate and House of Representatives of notice ion the Sec 
containing a full and com — statement of the action oo, to 
be taken and the facts and circumstances relied upon in support of 
such an ees action. 

CEPTION.—Subsection (a) shall not apply to any construction 
ocieat which has a current estimated cost of less than $5,000,000. 


SEC. 3124, FUND TRANSFER AUTHORITY 


(a) IN GeNERAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government, but only for the 
performance of the work for which the funds were authorized and 
appropriated. Funds so transferred may be merged with the appro- 
priations of the agency to which the funds are transferred. 

(b) Speciric TRANSFER.—The Secretary of Defense may transfer to 
the Secre of Energy not more than $100,000,000 of the funds 
appropriated for fiscal year 1988 to the Department of Defense for 
research, development, test, and evaluation for the Defense Agen- 
cies for the performance of work on the Strategic Defense Initiative. 
Funds so transferred— 

(1) may be used only for research, development, and testing 
Sel nuclear directed energy weapons, including plant and cap- 

— ment related thereto; 

mx be = with the ‘appropriations of the Department 
of Energy; an 

(3) ma nf ae be included in calculating the amount of funds 
obligated or expended for purposes of the funding limitation in 

sectiea 3113(a). 


SEC, 3125. AUTHORITY FOR CONSTRUCTION DESIGN 


(a) In GENERAL.—(1) bees the amounts authorized by this title 
for plant enginee and design, the Secretary may carry out 
advance planning and construction designs (including architectural 
and pa me services) in connection with any proposed construc- 
tion project if the pope estimated cost for such planning and design 
does not exceed $2,000, 

(2) In any case in whieh ‘the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the Commit- 
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tees on Armed Services and Appropriations of the Senate and House 
of Representatives in writing of the details of such project at least 30 
days before any funds are obligated for design services for such 
project. 

(b) Speciric AurHorITy RequirED.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 


SEC, 3126. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by section 3112, the Secretary may perform planning and 
design using available funds for any Department of Energy defense 
activity construction project whenever the Secretary determines 
that the design must proceed expeditiously in order to meet the 
needs of national defense or to protect property or human life. 


SEC, 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 


Subject to the provisions of appropriation Acts and section 3121, 
amounts appropriated pursuant to this title for operating expenses 
and plant and capital equipment are available for use, when nec- 
essary, in connection with all national security programs of the 
Department of Energy. 


SEC. 3128. ADJUSTMENTS FOR PAY INCREASES 


gh i eon authorized by this title for salary, pay, retirement, 
or other benefits for Federal employees may be increased by such 
amounts as may be necessary for increases in such benefits au- 
thorized by law. 


SEC. 3129. AVAILABILITY OF FUNDS 


When so specified in an appropriation Act, amounts appropriated 
pursuant to this title for operating expenses or for plant and capital 
equipment may remain available until expended. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 3131, ALLOWABLE COSTS TO INCLUDE CERTAIN INFORMATION PRO- 
VIDED TO CONGRESS AND STATE LEGISLATURES 


(a) ALLOWABLE Costs.—Section 1534(b) of the Department of 
Energy National Security and Mili Applications of Nuclear 
Energy Authorization Act of 1986 (title XV o blic Law 99-145; 42 
U.S.C. 7256a(b)) is amended— 

(1) by inserting “(1)” before “Not later than”; and 

(2) by adding at the end the following new paragraph: 

“(2) In any regulations implementing subsection (a)(2), the Sec- 
retary may not treat as not allowable (by reason of such subsection) 
the marred oe of a contractor: 

“(A) ts of providing to Congress or a State legislature, in 
response to a request from Congress or a State legislature, 
information of a factual, technical, or scientific nature, or 
advice of experts, with respect to topics directly related to the 
performance of the contract. 

“(B) Costs for transportation, lodging, or meals incurred for 
the purpose of providing such information or advice.”’. 
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(b) Errective Date.—Regulations to implement ph (2) ee ns. 
soruee fact of the De ent of Soorgy National ey an 42 USC 7256a 
Applications of Nuclear pete uthorization Act i aaa 
(as resp nf subsection (a)) shall be prescribed not later than 90 
days after the date of the enactment of this Act. Such regulations 
shall apply as if included in the original regulations prescribed 
under such section. 


SEC, 3132. MODERNIZATION OF NUCLEAR WEAPONS COMPLEX President of U.S. 


(a) Srupy.—The President shall conduct a study, in consultation 
with experts in both the Federal Government and the private sector, 
on the nuclear weapons complex for the purpose of determining the 
overall size and productive capacity necessary to support national 
security objectives. 

.—The President shall formulate a plan, based on the 
study —- eer presse ose Me (a), to modernize Ly nuclear 
weapons complex by achieving necessary size and capacity 
determined under the study. Such plan shall include— 

(1) actions necessary to ensure operation of facilities in the 
nuclear weapons complex in a safe and environmentally accept- 
able manner; 

(2) a schedule for implementation of the plan; and 

(3) the estimated costs of im ‘i ermecneuce of the plan. 

(c) Report.—The President submit a report to the Commit- 
tees on Armed Services and Appropriations of the Senate and the 
House of Re pen i containing recommendations resulting 
from the study by subsection (a) and a description of the 

lan reonived’| by subsection (b). The report shall be submitted by 
Besmniee 15, 19: 

(d) NUCLEAR Weapons Comp.ex Derinition.—In this section, the 
term “nuclear rig complex” ac geores facilities for nuclear 
weapons research, development, and testing, nuclear materials 
P uction, nuclear weapons components manufacture, and assem- 
ly of nuclear weapons. 


SEC. 3133. REQUIREMENTS TO ENSURE SAFE OPERATION OF N REACTOR Washington. 


noe ron By NATIONAL ACADEMY OF SciENCEs.—The Secretary of 
uest the National Academy of Sciences to submit by 
ee 1, 1987, a report s its findings, conclusions, 
and recommendations relating to the safety of operation of the N 
Reactor at the Hanford Reservation, rae mn (hereafter in this 
section referred to as the “N Reactor”). Such report shall be 
pre from the Academy’s current assessment of safety and 
technical issues at Department of Energy class A reactors being 
conducted pursuant to section 3136 of the Department of Energy 
National ity and Military Applications of Nuclear Energy 
Authorization Act of 1987 division of Public Law 99-661; 100 Stat. 
4064). The report may include a review of the reports and rec- 
cena of the so-called Roddis panel and be in addition 
rae report submitted by the emy on the N Reactor to 
the ‘De ent of Ene Reagens shall be submitted to— 
) the Secretary of ergy; an 
o) the Committee on Armed Services and the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Armed Services of the Senate. 
ac RESTRICTION ON OPERATION OF N Reactor.—The Secretary of 
ergy— 
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(1) may not operate the N Reactor before January 1, 1988; and 

(2) may not operate the N Reactor until the Secretary submits 
to the Committees specified in subsection (a) a certification that 
the N Reactor is safe to operate. 

(c) Errect ON ENVIRONMENTAL Impact STATEMENT.—No require- 
ment or restriction in this section (including the delay in operation 
of the N Reactor until at least December 31, 1987) shall affect or be 
considered in the application or interpretation of the National 
Environmental Policy Act (42 U.S.C. 4321 et seq.) to the N Reactor. 

(d) OperaTION DeFINED.—For ag ae of this section, the term 
“operation” with respect to the Reactor means any activity 
carried out for the fa? ee of producing special nuclear materials by 
achieving a state of criticality. 

SEC. 3134. INTERIM OVERSIGHT OF SAFETY OF THE NUCLEAR WEAPONS 
COMPLEX 


(a) REQUIREMENT FOR REVIEW AND Report.—(1) The Secre of 
Energy shall request the National Academy of Sciences to conduct 
two reviews on the status of the nuclear weapons complex and 
submit a report on each review. Each such report shall include— 

(A) a consideration of safety and technical issues at current 
facilities and a discussion of steps that would enhance the safety 
of operation of those facilities; 

) a consideration of the environmental impact of the oper- 
ation of those facilities; 
C) an estimation of the approximate useful lifetime of exist- 
ing reactors; and 

(D) findings and recommendations. 

(2) The reports shall be submitted coecuctenty te the Committees 
on Armed Services of the Senate and House of Representatives and 
jos Dre rngg not later than December 1, 1988, and December 1, 

(b) Review AND COMMENT By SECRETARY.—(1) The Secretary shall 
review the findings and recommendations contained in each report 
under subsection (a) and shall pepecetnty. prove to the Committees 
on Armed Services of the Senate and House of Representatives a 


report con — 
(A) ‘the Secretary's comments on such findings and rec- 
ommendations; and 
(B) a description (including cost assessments) of plans of the 
tary to correct any technical problems described in the 
se ly or to carry out recommendations set forth in the report. 
(2) The se 3 shall submit the report required by Labia me 
(1) no a gy 0 days after receipt of each report required by 
subsection (a). 


SEC. 3135. TIMELY DETERMINATION OF PROPERTY RIGHTS IN INVEN- 
TIONS AND DISCOVERIES 


(a) DeaptiIne For Watver Decision.—Section 3131(a) of the 
pri oberg of Energy National Security and Military Applications 
of Nuclear Energy Authorization Act of 1987 (title I of division C of 
Public Law ; 100 Stat. 4061) is amended— 

(1) by inserting “(1)” before “Whenever any contractor”; 
) by adding at the end the following ne i 
y a end the fo new par phs: 

“(2) Such decision shall be made within 150 days after the date on 

which a complete request for waiver of such rights has been submit- 
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ted to the Secretary by the contractor. For purposes of this _ 
graph, a complete request includes such information, in such detail 
and form, as the Secretary by regulation prescribes as necessary to 
allow the Secretary to take into consideration the matters described 
in subsection (b) in making the decision. 
“(3) If the Secretary fails to make the decision within such 150-day Reports. 
obs the Secretary shall submit to the Committees on Armed 
rvices of the House of ce peng SP and the Senate, within 10 
days after the end of the 150-day period, a report on the reasons for 
such failure. The submission of such report shall not relieve the 
tary of the requirement to make the decision under this sec- 
tion. The Secre shall, at the end of each 30-day period after 
submission of the first report oa which the Secretary continues 
to fail to make the decision required by this section, submit another 
report on the reasons for such failure to the committees listed in 
this paragraph.”’. 
(b) Errective Date.—Paragraphs (2) and (8) of section 3131(a) of 42 USC 7261a 
the Department of Energy National Security and Military Applica- note. 
tions of Nuclear Energy Authorization Act of 1987 (as added by 
subsection (a)) shall apply with respect to waiver requests submitted 
by contractors under that section after March 1, 1988. 


SEC. 3136. PRODUCTION REACTOR ACQUISITION STRATEGY 


(a) Report.—The Secretary of Energy shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report describing the strategy of the Secretary for acquiring new 
reactor capacity for the production of nuclear materials. The report 
shall include the following: 

(1) An evaluation, including a discussion of all safety features 
considered, of the alternative sites and technologies for 
acquiring new reactor capacity for the production of nuclear 
materials. 

(2) The associated costs and schedules of such alternative sites 
and technologies, including annual funding requirements. 

(8) The recommendations of the Secretary of Energy with 
respect to— 

(A) the preferred sites and technologies for acquiring new 
— capacity for the production of nuclear materials; 
an 


(B) an acquisition strategy for eventual procurement, 
either in a phased ema or concurrently, of two reactors 
with different technologies in different locations. 

(b) Deapiine.—The report required by subsection (a) shall be 
submitted as soon as possible after the date of the enactment of this 
Act, but no later than February 1, 1988. 


Part D—DEPARTMENT OF ENERGY SEMICONDUCTOR TECHNOLOGY _ Business and 
(CH EXCELLENCE INITIATIVE industry. 


SEC. 3141. FINDINGS 15 USC 4621. 


Congress makes the following a 
(1) Semiconductors and related microelectronic devices are 
key components in computers, telecommunications equipment, 
advanced defense systems, and other equipment. 
(2) te sales of such equipment, in excess of 
$230,000,000,000 annually, comprise a significant portion of the 
gross national product of the United States. 
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(3) The leadership position of the United States in advanced 
technology is threatened by (A) competition from forei 
businesses which is promoted and facilitated by the increasingly 
active involvement of foreign governments, and (B) other 
yrs in the nature of foupige competition. 

(4) The principal cause of the relative shift in strength of the 
United States and its semiconductor competitors is the 
establishment of a long-term goal by a major foreign competitor 
to achieve world superiority in semiconductor research and 
manufacturing technology and the pursuit of such goal by that 
competitor by effectively marshalling all of the government, 
ind , and academic resources needed to achieve that goal. 

(5) Although the United States semiconductor industry leads 
all other principal United States industries in terms of its 
reinvestment in research and development, that has been 
insufficient by worldwide standards. 

(6) Electronic equipment is essential to protect the national 
security of the United States, as is evidenced by the allocation of 
approximately 35 percent of the total research, development, 
and procurement budgets of the Department of Defense to 
electronics research. 

(7) The Armed Forces of the United States will eventually 
depend extensively on foreign semiconductor technology unless 
significant steps are taken, and taken at an early date, to retain 
United States leadership in semiconductor technology research. 

(8) It is in the interests of the national security and national 
economy of the United States for the United States to regain its 
traditional world leadership in the field of semiconductors. 

(9) The most effective means of regaining that leadership is 
through a joint research effort of the Federal Government and 
private industry of the United States to improve semiconductor 
manufacturing technology and to develop practical uses for 
such technology. 

(10) In order to meet the national defense needs of the United 
States and to insure the continued vitality of a commercial 
manufacturing base in the United States, it is essential that 
priority be given to the development, demonstration, and 
advancement of the semiconductor technology base in the 
United States. 

(11) The national laboratories of the Department of Energy 
are a major national research resource, and the extensive 
involvement of such laboratories in the semiconductor research 
initiatives of the Federal Government and private industry 
would be an effective use of such laboratories and would help 
insure the success of such initiatives. 


SEC. 3142, ESTABLISHMENT OF THE SEMICONDUCTOR MANUFACTURING 
TECHNOLOGY RESEARCH INITIATIVE 


The Secretary of Energy shall initiate and carry out a program 
(hereinafter in this subtitle referred to as the “Initiative’’) of re- 
search on semiconductor manufacturing technology and on the 
practical applications of such socanology. The Secretary may carry 
out the Initiative in a way that complements the activities of a 
consortium of United States semiconductor manufacturers, mate- 
rials manufacturers, and equipment manufacturers, established for 
the purpose of conducting research concerning advanced semi- 
conductor manufacturing techniques and developing techniques to 
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adopt manufacturing expertise to a variety of semiconductor 
products. 


SEC, 3143. PARTICIPATION OF NATIONAL LABORATORIES OF THE Schools and 
DEPARTMENT OF ENERGY FeO sees 


(a) Mission oF NATIONAL LABORATORIES.—Each national labora- 
tory of the Department of Energy may participate in research and 
development projects under the Initiative in conjunction with the 
Department of Defense or with any consortium, college, or univer- 
sity carrying out any project for or in cooperation with any consor- 
tium referred to in section 3142, to the extent that such participa- 
tion is consistent with the missions of the national laboratory. 

(b) AGREEMENTS.—The Secretary of Energy may enter into such 
agreements with the Secretary of Defense, with any consortium 
referred to in section 3142, and with any college or university as 
may be necessary to provide for the active participation of the 
national laboratories of the Department of Energy in the Initiative. 

(c) RESEARCH AND DEVELOPMENT.—One or more national labora- 
tories of the Department of Energy shall participate in the Initiative 
by conducting research and development activities relating to re- 
search on the’ development of semiconductor manufacturing tech- 
nologies. Such activities may include research and development 
relating to materials fabrication, materials characterization, design 
and modeling of devices, and new processing equipment. 


SEC. 3144. PERSONNEL EXCHANGES 15 USC 4624. 


The Secretary of Energy may authorize tem exchanges of 
personnel between the national laboratories of t cha Department of 
Energy and any domestic firm or any consortium referred to in 
section 3142 that is participating in the Initiative. The exchange of 
personnel shall be subject to such restrictions, limitations, terms, 
and conditions that the Secretary of Energy considers necessary in 
the interest of national security. 


SEC. 3145. OTHER DEPARTMENT OF ENERGY RESOURCES 15 USC 4625. 


(a) AVAILABILITY OF Se to subsection (b), the 
Secretary of Energy may make available to the Department of 
Defense, to any other department or agency of the Federal Govern- 
ment, and to any consortium that has entered into an agreement in 
furtherance of the Initiative any facilities, personnel, equipment, 
services, and other resources of the Department of Energy for the 
se doe of conducting research and development projects under the 

itiative consistent with section 3143(a). 

(b) REIMBURSEMENT.—The Secretary may make facilities available 
under this section only to the extent that the cost of the use of such 
facilities is yeunbitesd by the user. 


SEC. 3146. BUDGETING FOR SEMICONDUCTOR MANUFACTURING TECH- 15 USC 4626. 
NOLOGY RESEARCH 


(a) Bupcer SupMission.—To the extent the Secretary considers 
appropriate and necessary, the Secretary of Energy, in preparing 
the research and development budget of the Department of En 
to be included in the annual budget submitted to the Congress by 
the President under section 1105(a) of title 31, United States Code, 
shall provide for programs, projects, and activities that encourage 
the development of new technology in the field of semiconductors. 
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(b) Bupcer Catrcorirs.—The programs, projects, and activities 

i in subsection (a) shall be included in the budget for 

general science and research activities of the Department of Energy, 

except that any programs, projects, and activities that directly 

support and directly benefit the defense activities of the Department 

shall be included in the budget for atomic energy defense activities 
of the Department of Energy. 


SEC, 3147. COST-SHARING AGREEMENTS 


(a) PerMITTED Provisions.—The director of each national labora- 
tory of the Department of Energy that is perircspang: 12 the 
Initiative or the contractor operating any such national laboratory, 
in carrying out Peogrant under a contract with the Department of 
Energy, may include in any research and development ment 
entered into with a domestic firm in connection with such Initiative 
a cooperative provision for the domestic firm to pay a portion of the 
cost of the research and development activities. 

(b) Limrrations.—(1) Not more than an amount equal to 1 percent 
of any national laboratory’s annual budget shall be received from 
nonappropriated funds derived from contracts entered into under 
the Initiative in any fiscal , except to the extent approved in 
advance Ne Secretary of Energy. 

(2) No ment of Energy national laboratory may receive 
more than $10,000,000 of nonappropriated funds under any coopera- 
tive research and development agreement entered into under this 
subsection in connection with the Initiative, except to the extent 
approved in advance by the Secretary of Energy. 


SEC. 3148. DEPARTMENT OF ENERGY OVERSIGHT OF COOPERATIVE 
AGREEMENTS RELATING TO THE INITIATIVE 


(a) Provisions RELATING TO DISAPPROVAL AND MODIFICATION OF 
AGREEMENTS.—If the Secretary of Energy desires an opportunity to 
disapprove or require the modification of any agreement under 
section 3147, the agreement shall provide a 90-day period within 
which such action may be taken, beginning on the date the agree- 
ment is submitted to the Secretary. 

(b) RecorD or AGREEMENTS.—Each national laboratory shall 
maintain a record of all agreements entered into under this section. 


SEC, 3149. AVOIDANCE OF DUPLICATION 

In carrying out the Initiative, the Secretary of Energy shall 
ensure that ig ee mig duplicative research is not performed at 
the research facilities (including the national laboratories of the 
Department of Energy) that are participating in the Initiative. 
SEC. 3150. AUTHORIZATION OF APPROPRIATIONS 


There is authorized to be appropriated to the Department of 
Energy for fiscal year 1988 the sum of $25,000,000 for general 
science and research activities of the Department of Energy under 
the Initiative. 

SEC. 3151. TECHNOLOGY TRANSFER 

(a) In GenERAL.—The Secretary of Energy shall adopt procedures 
to provide for timely and efficient transfer of semiconductor tech- 
nology developed under the Initiative pursuant to applicable laws, 
Executive orders, and regulations. 

(b) PLAN FoR COMMERCIALIZATION ENHANCEMENT.—(1) Not later 
than one year after the date on which funds are first appropriated to 
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conduct the Initiative, the ey of Energy shall transmit to the 


committees of Co pe oo in poi, Pe a (2) a plan for the 
transfer of semiconductor technology and information generated by 
the Initiative. 


(2) The committees of Co referred to in paragraph (1) are 
the Committees on Armed Services of the Senate and House of 
Representatives, the Committee on Energy and Natural Resources 
of the Senate, and the Committee on Science and Technology of the 
House of Representatives. 


TITLE II—NATIONAL DEFENSE STOCKPILE National 
ense 
SEC. 3201. SHORT TITLE = 
endments 
This title may be cited as the “National Defense Stockpile Amend- of 1987. 
ments of 1987”. 50 USC 98 note. 


SEC. 3202. STOCKPILE REQUIREMENTS 


(a) PRocEDURE FOR REVISIONS OF STOCKPILE REQUIREMENTS.—Sec- 
tion 3 of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98b) is amended— 

(1) in subsection (a), by striking out “The” in the first sen- 
fence and inserting in lieu thereof “Subject to subsection (c), 

e 

(2) in subsection (b), by striking out “the following principles” 
and all that follows and aor in lieu thereof “the principles 
stated in section 2(c).”; 

(3) by striking out siobeectteas (c) and inserting in lieu thereof 
the following: 

“(cX1) The quantity of ay to be stockpiled under this 
Act, as in effect on September 30, 1987, may be c only as 
provided i in this subaettion or as otherwise provided by law coated 
after the date of the enactment of the National Defense Stockpile 
Amendments of 1987. 

“(2) If the President pro ent shal i of any President of U.S. 
material to be stockpiled under this vee aa the Piemtee include 
a full explanation and justification for the change in the next 
annual material plan submitted to Congress under section 11(b). 

“(8) If the proposed change in the case of any material would President of U.S. 
result in a new requirement for the quantity of such material 
different oo the Wn prey or for that material in effect on 


‘Ol If in an aa the reports required by sections 11(b) and 14 are 
not submitted to Congress as required by law (including the time for 
such submission), then during the next fiscal year no change under 
paragraph (3) ma pos Raa made in the quantity of any material to be 
stockpiled under 

(b) or StockPis.—Section 2 of uch Act (0 USC. 98a) is 
amended by adding at the end the following new subsection 

“(c) In provi for the National “Defense @ Stockpile inaee this 
Act, Congress lishes the following principles: 
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President of U.S. 


President of U.S. 


“(1) The purpose of the National Defense Stockpile is to serve 
the interest of national defense only. The National Defense 
Stockpile is not to be used for economic or budgetary purposes. 

“(2) The quantities of materials stockpiled under this Act 
should be sufficient to sustain the United States for a period of 
not less than three years during a national emergency situation 
that would necessitate total mobilization of the economy of the 
United States for a sustained conventional global war of indefi- 
nite duration.”. 

(c) ANNUAL RECOMMENDATION OF STOCKPILE REQUIREMENTS BY 
SECRETARY OF DEFENSE.—The Strategic and Critical Materials Stock 
Piling Act is amended by adding at the end the following new 
section: 

“ANNUAL REPORT ON STOCKPILE REQUIREMENTS 


“Src. 14. (a) The Secretary of Defense shall submit to Congress an 
annual report on stockpile requirements. Each such report shall be 
submitted with the annual report submitted under section 11(b) and 
shall include— 

“(1) the Secretary’s recommendations with respect to stock- 
pile requirements; and 
“(Oe the matters required under subsection (b). 

“(b) Each report under this section shall set forth the national 
emergency planning assumptions used in determining the stockpile 
requirements recommend be the Secretary, based upon total mo- 
bilization of the cee the United States for a sustained 
conventional global war for - period of not less than three years. 
Assumptions to be set forth i include assumptions relating to each of 
the following: 

“(1) Length and intensity of the assumed emergency. 

(2) The military force structure to be mobilized. 

“(3) Losses from enemy action. 

“(4) Military, industrial, and essential civilian requirements 
to support the national emergency 

“(5) Budget authority necessary to meet the requirements of 
total mobilization for the military, industrial, and essential 
civilian sectors. 

(6) The availability of supplies of strategic and critical mate- 
rials from foreign sources, taking into consideration possible 


Oh ee 
mestic production of strategic and critical materials. 
(8) Civilian austerity measures. 
“(c) The President s submit with each report under this 
section a statement of the plans of the President for meeting the 
recommendations of the Secretary set forth in the report.”’. 


SEC. 3203. STOCKPILE MANAGER 


(a) CLARIFICATION OF CHARTER OF STOCKPILE MANAGER.—Section 
6A of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98e-1) is amended to read as follows: 


“NATIONAL DEFENSE STOCKPILE MANAGER 


“Src. 6A. (a) The President shall designate a single Federal office 
to have responsibility for performing the functions of the President 
under this Act, other than under sections 7, 8, and 13. The office 


PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1247 


designated shall be one to which appointment is made by the 
President, by and with the advice and consent of the Senate. 
“(b) The individual holding the office designated by the President 
under subsection (a) shall be known for purposes of functions under 
this Act as the ‘National Defense Stockpile Manager’. 
“(c) The President may delegate Ponerinae of the President under President of U.S. 
this Act (other than under sections 7, 8, and 13) only to the National 
Defense Stockpile Manager. Any such delegation made by the Presi- 
dent shall remain in effect until specifically revoked by law or 
Executive order. 
“(d) During any period dpring weil there is no officer appointed 
by the President, by and with the advice and consent of the Senate, 
serving in the position designated by the President under subsection 
(a) or during which the authority of the President under this Act 
(other than under sections 7, 8, and 13) has not been delegated to 
that position, no action may be taken under section 6(b) or 6(d).”’. 
(b) Revocation or ExistinG DELEGATION.—Effective 30 days after 50 USC 98 note. 
the date of the enactment of this Act, Executive Order 12155 is 
revoked and shall be of no further force and effect. 
(c) Savines Provision.—Unless otherwise directed by the Presi- 50 USC 98e-1 
dent under section 6A of the Strategic and Critical Materials Stock ote. 
Piling Act, as amended by subsection (a), the designation of a 
National Defense Stockpile Manager in effect on the day before the 
date of the enactment of this Act shall remain in effect until the 
individual so designated ceases to hold the office held by the individ- 
ual at the time of the designation. 


SEC. 3204. AUTHORIZED USES OF STOCKPILE TRANSACTION FUND 

Section 9(b\(2) of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h(bX2)) is amended by striking out subpara- 
graph (F). 
SEC. 3205. DEADLINE FOR ANNUAL MATERIALS PLAN 


Section 11(b) of the Strategic and Critical Materials Stock Piling 
Act (50 U. = C. 98h-2(b)) is amended— 
(1) by striking out “The President” and inserting in lieu 
thereat aa later than February 15 of each year, the Presi- 
ent”; an 
(2) by striking out “each year, at the time that the Budget is 
submitted to Congress pursuant to section 1105 of title 31, 
United States Code, for the next fiscal year,”. 


SEC. 3206. TECHNICAL AMENDMENTS 


(a) CONGRESSIONAL COMMITTEE AcTIoN.—Section 5(a\X2) of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98d(a\(2)) 
is amended by striking out “or until” in the first sentence and all 
that follows through “proposed transacti 

(b) Section Heapinc.—Such Act is amended by inserting before 
section 13 (50 U.S.C. 98h-4) the following: 


“IMPORTATION OF STRATEGIC AND CRITICAL MATERIALS”. 


(c) SurpLus Worps.—Section 13 of such Act is amended by strik- 
ing out “Notwithstanding any other provision of law, on and after 
January 1, 1972, the” and inserting in lieu thereof “The”. 
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TITLE HI—CIVIL DEFENSE 


SEC. 3301. AUTHORIZATION OF APPROPRIATION 


There is hereby authorized to be appropriated $134,806,000 for 
fiscal year 1988 for the purpose of carrying out the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et seq.). 


SEC. 3302. WITHHOLDING OF FUNDS FOR FAILURE OR REFUSAL TO 
PARTICIPATE IN SIMULATED NUCLEAR ATTACK EXERCISE 


Funds available to the Federal Emergency Management Agency 
for fiscal years 1987 and 1988 for obligation under the Federal Civil 
Defense Act of 1950 may not be withheld or withdrawn on or after 
the date of the enactment of this Act from any State or any other 
entity on the basis of the failure or refusal of such State or other 
entity to participate in a simulated nuclear attack exercise. Any 
such funds withheld from payment to a State or other entity before 
the date of the enactment of this Act on such basis shall be paid to 
such State or other entity, as the case may be, at the earliest 
practicable date after the date of the enactment of this Act. 


Approved December 4, 1987.’ 


LEGISLATIVE HISTORY—H.R. 1748 (S. 1174): 


HOUSE REPORTS: No. 100-58 (Comm. on Armed Services) and No. 100-446 (Comm. 
of Conference), 

SENATE REPORTS: No. 100-57 Soneeapenyins S. 1174 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

May 4-8, 11-13, 18-20, considered and passed House. 

11, 15-18, 22-26, 28-30, Oct. 1, 2, S. 1174 considered and passed 
mate: H.R. 1748, amended, passed in lieu. 

Oct. 18, S. 1174 considered and passed House, amended. 

Nov. 18, House agreed to conference report. 

Nov. 19, Senate agreed to conference report. 
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Public Law 100-181 
100th Congress 
An Act 


To extend and amend the authorization of appropriations for the Securities and 
Exchange Commission, and for other purposes. 


Be it enacted by the Senate and House of Respresentatives of the 
United States of America in Congress assembled, 

Section 1. Act may be cited as the “Securities and Exchange 
Commission Authorization Act of 1987”. 


TITLE I—AUTHORIZATION 


Sec. 101. Section 35 of the Securities Exchange Act of 1934 (15 
U.S.C. 78kk) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 35. (a) There are authorized to be appropriated to carry out 

the functions, powers, and duties of the Commission— 
“(1) $158,600,000 for fiscal year 1988; and 
“(2) $172,200,000 for fiscal year 1989. 

“(b) Of the amounts authorized by subsection (a), the amount 
which may, subject to section 35A, be obligated or expended by the 
Commission for the purpose of funding a contract for the establish- 
ment and o Bayi of the electronic data gathering, analysis, and 
retrieval ( AR’) system shall not exceed— 

“(1) $15,000,000 for fiscal year 1988; and 
“(2) $20,000,000 for fiscal year 1989. ise 

Sec. 102. The Securities Exchange Act of 1984 is amended by 

inserting after section 35 the following new section: 


“REQUIREMENTS FOR THE EDGAR SYSTEM 


“Sec. 35A. (a1) Of the funds piororintes to the Commission 
pursuant to section 35 of this title for fiscal year 1988 which are 
available pursuant to en paged for establishment or operation = 
the a data gathering, i and retrieval (EDGAR 
system, the Commission may not obligate or expend more then 
$5,000 000 for the establishment or operation of the EDGAR system 
unless the Commission has made the certification required by 
subsection (c) of this section. 

“(2) Notwithstanding section 35(b), no funds appropriated for 
fiscal year 1989 may be obligated or expended for the establishment 
or operation of the EDGAR system, unless the Commission has— 

“(A) filed each report required during fiscal year 1988 by 
subsection (b) of this section; and 
“(B) made the certification required by subsection (c) of this 
section. 

“(3) Amounts which are available to the Commission under sec- 
tion 35(b) for the EDGAR contract shall be the exclusive source of 
funds for the procurement and operation of the systems created 


Dec. 4, 1987 


[S. 1452] 


Securities and 
Exchange 
Commission 
Authorization 
Act of 1987. 

15 USC 78a note. 


Contracts. 


15 USC 78iL. 


Reports. 
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Reports. 


under that contract by or on behalf of the Securities and Exchange 
Commission— 
as for the receipt of filings under Federal securities laws, 
an 


“(B) for the automated acceptance and review of the filings 
and information derived from such filings. 

“(b) The Commission shall submit a report to the Committees on 
Banking, Housing, and Urban Affairs and Governmental Affairs of 
the Senate and the Committees on Bnerey: and Commerce and 
Government Cheratons of the House of Representatives on the 
status of EDGAR development, implementation, and progress at six- 
month intervals beginning December 31, 1987, and ending at the 
close of 1990 (unless otherwise extended by the Congress). Such 
report shall include the following: 

“(1) The overall progress and status of the project, including 
achievement of significant milestones and current project 
schedule. 

“(2) The results of Commission efforts to test new or revised 
technical solutions for key EDGAR functions. In particular, the 
following functions s be addressed and the indicated 
information provided: 

“(A) Automating receipt and acceptance processing, 
including— 

“(j) development and testing p and results; 

“(ii) actual versus estimated development cost; and 

“Gii) actual effect of this function on Commission 

BD: ta tagging atifying financial data for anal 
4 ata ing (identifying financial data for analysis 
by EDGAR), including— 

“(i) description of the approach selected, identifying 
the types of financial data to be tagged and the calcula- 
tions to be performed; 

“(ii) comments by the filer population on the ap- 
proach selected; 

“@ii) the results of testing this approach, including 
information on the number of filers taking part in the 
test and their representativeness of the overall filer 
population; 

(iv) actual versus estimated development cost; and 

“(y) effect of implementing this function on EDGAR 

© Searching for keywords, including: 
“ ing text for keywords, including— 

“(j) the technical approach adopted for this function; 

“(ii) development and testing progress and results; 

(iii) data sto uirements and search response 
times as compared to ca pe system experience; 

“(iv) actual versus estimated development cost; and 

“(y) effect of implementing this function on EDGAR 
benefits. 

“(3) An update of cost information for the receipt, acceptance 
and review, and dissemination portions of the system includin 
a comparison of actual costs with original estimated costs an 
revised estimates of total system cost and total funding needs 
for the contract. 

“(4) The status of Commission efforts to obtain and maintain 
staff with the proper contractual, managerial, and technical 
expertise to oversee the EDGAR project. 
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“(5) The fees, revenues, costs, and profits obtained or incurred 
by the contractor as a result of the required dissemination of 
information from the system to the public under the EDGAR 
contract, except that the information required under this para- 
graph (A) need be obtained from the contractor no more fre- 
quently than once each year, and (B) may be submitted to the 
Co as a separate confidential document. 

can Such other information or recommendations as the 

Commission considers ap py dere 

“(c) On or before the date t mmission enters into the contract 
for the EDGAR system, the Commission shall submit to the Commit- 
tees on Banking, Housing, and Urban Affairs and Governmental! 
Affairs of the Senate and the Committees on Energy and Commerce 
and Government Operations of the House of Representatives a 
certification by the Commission— 

“(1) of the total contract costs to the Federal Government of 
the EDGAR system for each of the 3 succeeding fiscal years; 

“(2) that the Commission has analyzed the quantitative and 
qualitative benefits to be obtained by the establishment and 
operation of the system and has determined that such benefits 
justify the costs certified pursuant to paragraph (1); 

“(3) that (A) the contract requires the contractor to establish a 
schedule for the implementation of the system; (B) the Commis- 
sion has reviewed and approved that schedule; and (C) the 
contract contains adequate assurances of contractor compliance 
with that schedule; 

(4) of the capabilities which the system is intended to provide 
and of the competence of the contractor and of Commission 
personnel to implement those capabilities; and 

“(5) that mandatory filings from a significant test group of 
registrants will be received and reviewed by the Commission for 
a period of at oo e bling br all sega the adoption of any rule 

to y all registrants. 
wa) The Gs Commission by rule or regulation— 

“(1) shall ao t any information in the EDGAR system 
that is required to be disseminated by the contractor— 

“(A) may be sold or disseminated by the contractor only 
pursuant to a uniform schedule of fees prescribed by the 


Commission; 

“(B) may be obtained ARs a pespines by direct inter- 
connection with the EDG. 

‘(C) shall be equally a hie. ‘on equal terms to all 
persons; and 


“(D) may be used, resold, or redisseminated by any person 
who has lawfully obtained such information without 
php and without payment of additional fees or royal- 
ties; an 

“(2) shall require that persons, or classes of persons, required 
tw make filings with the Commission submit such filings in a 
form and manner suitable for entry into the EDGAR system 
and shall the date that such requirement is effective 
with respect to that person or class; except that the Commission 
aay ag persons or classes of persons, or filings or classes of 
ping. from such rules or regulations in order to prevent 

hips or to avoid imposing unreasonable burdens or as 
otherwise may be necessary or appropriate; and 
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“(8) shall require all persons who make any filing with the 
Commission, in addition to compl with such other rules 
concerning the form and manner ene as the Commission 
may prescribe, to submit such filings in written or printed 


‘orm— 
“(A) for a period of at least one year after the effective 
9 ) for such person or class under paragraph (2); 


or (B) for a shorter period if the Commission determines 

that the EDGAR system (i) is reliable, (ii) provides a nye 

able alternative to such written and printed filings, and (iii) 

assures that the provision of information through the 

EDGAR system is as effective and efficient for filers, users, 

and disseminators as provision of such information in writ- 

(e) For the pce ay ibili d 

“(e) For the purposes of carrying out its responsibilities under 

subsection (d)(3) of this. nary “iain the Commission shall consult with 

representatives of persons filing, disseminating, cum using informa- 
tion contained in ts Wii the Commission.’ 


TITLE I—AMENDMENTS TO THE SECURITIES ACT OF 1933 


Sec. 201. Section 2(5) of the Securities Act of 1933 (15 U.S.C. 77b(5)) 
is amended by striking out “Federal Trade Commission” and insert- 
ing in lieu thereof “Securities and Exchange Commission”’. 

EC. 202. Section 2(6) of the Securities Act of 1933 (15 U.S.C. 77b(6)) 
is gr A striking out “Canal Zone 

Sec. 203. Section 3(aX1) of the Secucities Act of 1983 (15 U.S.C. 
hbase is amended by ve ey all that appears therein and insert- 

= aoe thereof ‘(1) Rese 

204. Section 3(aX5)(A) of the Securities Act of 1933 (15 U.S.C. 

T1claXSXA)) i is amended by striking out “, except that the foregoing 
exemption shall not apply with respect to any such weirs where 
the issuer takes from the total amount paid or deposited by the 
purchaser, by way of any fee, cash value or other device whatsoever, 
either upon termination of the investment at maturity or before 
maturity, an aggregate amount in excess of 3 per centum of the face 
value of such securi 

Sec. 205. Section | 6(e) of the Securities Act of 1988 (15 U.S.C. 77fle)) 


is repealed. 
ified 206. Section 9(a) of the Securities Act of 1933 (15 U.S.C. 77i(a)) 
is amended— 
(1) by striking out “Circuit Court of Appeals” and inserting in 
lieu thereof ‘ ‘court of SpE 
(2) by striking out “Court of fpseals of the District of Colum- 
bia, by filing in such court” and inserting in lieu thereof 
“United States Court of Appeals for the District of Columbia, by 
filing in such Court”; and 


(8) by stri out “sections 239 and 240 of the Judicial ode. 
as mncried (U.S.C., title 28, secs. 346 and 347)” and peers 
lieu thereof “section 1254 of title 28, United Sta e 


Src. 207. Section 19%(c) of the Securities Act of 1933 ‘as U.S.C. 
T7s(c)) is puendet by adding at the end thereof the following new 


“(6) a it@) Notwithstanding any other Xe provision of law, neither the 
Commission nor any other person shall be required to establish any 
procedures not specifically required by the securities laws, as that 
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term is defined in section 3(a)(47) of the Securities Exchange Act of 
1934, or by chapter 5 of title 5, United States Code, in connection 
with cooperation, coordination, or consultation with— 

“(A) any association referred to in paragraph (1) or (3) or any 
conference or meeting referred to in paragraph (4), while such 
association, conference, or meeting is carrying out activities in 
furtherance of the eevalons of this subsection; or 

“(B) any forum, agency, or organization, or group referred to 
in section *503 of the Small Business Investment Incentive Act of 
1980, while such forum, agency, organization, or group is carry- 
re out activities in furtherance of the provisions of such section 


As used in this paragraph, the terms ‘association’, ‘conference’, 
‘meeting’ , ‘forum’, ‘agency’, ‘organization’, and ‘ group’ include any 
committee, su up, or representative of such entities.” 

Src. 208. (a) ion 20(b) of the Securities Act of 1933 (15 U.S.C. 
77t(b)) is amended by eecling om the first sentence and inserting in 
lieu thereof the following: “Whenever it shall appear to the Commis- 
sion that any person is engaged or about to engage in any acts or 
practices which constitute or will constitute a violation of — 
provisions of this title, or of any rule or regulation prescribed under 
authority thereof, the Commission may, in its discretion, bring an 
action in any district court of the United States, or United States 
court of any Territory, to enjoin such acts or practices, and upon a 
proper showing, a permanent or oe injunction or restraining 
order shall be ted without bond.” 

Sed Section c) of such Act (15 U.S. Cc. 77t(c)) is amended to read as 


mara n application of the Commission, the district courts of the Courts. 
United States and the United States courts of any Territory shall 
have jurisdiction to issue writs of mandamus commanding any 
person to comply with the provisions of this title or any order of the 
Commission made in pursuance thereof.”. 
Src. 209. Section 22(a) of the Securities Act of 1933 (15 U.S.C. 
T7v(a)) is amended— 
(1) by striking out “United States, the” in the first sentence 
— Reont ar J in lieu thereof “United States and”; 
2) by striking out “, and the United States District Court for 
ie District of Columbia”; and 
(3) by striking out “sections 128 and 240 of the Judicial Code, 
as amended (U.S.C., title 28, secs. 225 and 347)” and inserting in 
lieu thereof “sections 1254, 1291, 1292, and 1294 of title 28, 
United States Code”. 


TITLE IIJI—AMENDMENTS TO THE SECURITIES EXCHANGE 
ACT OF 1934 


Sec. 301. Section 3(aX(6XC) of the pee Exchange Act of 1934 
(15 U.S.C. 78c(aX6XC)) is amended b y striking out “under section 
11(k) of the Federal Reserve Act, as Anientied” and inserting in lieu 
thereof “under the authority of the Com ptroller of the regs ah 
pursuant to the first section of Public tos. 87-722 (12 U.S.C. 92a)’ 

Sec. 302. Section 3(a\(16) of the Securities Exchange Act of 1934 
(15 US. at 78c(aX16)) is amended by striking out “the Canal Zone,” 

Sec. 303. Section 3(aX22\B) of the Securities Exchange Act of 1934 
(15 U. si C 78c(a'22\B)) is amended— 
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15 USC 78d-1. 


(1) by striking out “association or any” and inserting in lieu 
thereof “association, or any”; and 

(2) by striking out “own behalf in” and inserting in lieu 
thereof ‘‘own behalf, in”. 

Sec. 304. Section 3(a34)\(C) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(aX34XC)) is amended by striking out “state” each 
place it appears and inserting in lieu thereof “State’’. 

Sec. 305. Section 3(a)(39)(B) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(aX39\B)) is amended— 

(1) by striking out “months, revoking” and inserting in lieu 
thereof ‘months, or revoking”; and 

(2) by striking out “barring his” and inserting in lieu thereof 
—— or suspending for a period not exceeding 12 months 

Sec. 306. Section 3(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78¢c(a)) is amended— 

(1) by inserting after paragraph (46) the following: 

“(47) The term ‘securities laws’ means the Securities Act of 
1933 (15 U.S.C. 77a et seq.), the Securities Exchange Act of 1934 
(15 U.S.C. 78a et a the Public Utility Holding Company Act 
of 1935 (15 U.S.C. 79a et seq.), the Trust Indenture Act of 1939 
(15 U.S.C. 77aaa et seq.), the Investment Company Act of 1940 
(15 U.S.C. 80a-1 et seq.), the Investment Advisers Act of 1940 (15 
U.S.C. 80b et seq.), and the Securities Investor Protection Act of 
1970 (15 U.S.C. 7T8aaa et oon .”; and 

(2) by adding at the end thereof the following: 

“(49) The term ‘person associated with a transfer agent’ and 
‘associated person of a transfer agent’ mean any person (except 
an employee whose functions are solely clerical or ministerial) 
directly engaged in the management, direction, supervision, or 
performance of any of the transfer agent’s activities with re- 
spect to transfer agent functions, and any person directly or 
indirectly controlling such activities or controlled by the trans- 
fer agent in connection with such activities.”. 

Sec. 307. Section 4 of the Securities Exchange Act of 1934 (15 
U.S.C. 78d) is amended by adding at the end thereof the following 
new subsection: 

_ “(e) Notwithstanding any other provision of law, whenever any fee 
is required to be paid to the Commission pursuant to any provision 
of the securities laws or aay othag law, the Commission may provide 
by rule that such fee shall be paid in a manner other than in cash.”. 

Sec. 308. (a) The Securities Exc Act of 1984 is amended by 

inserting after section 4 (15 U.S.C. 78d) the following new sections: 


“DELEGATION OF FUNCTIONS BY COMMISSION 


“Sec. 4A. (a) In addition to its existing authority, the Securities 
and Exchange Commission shall have the authority to delegate, by 
pableley order or rule, any of its functions to a division of the 

mmission, an individual Commissioner, an administrative law 
judge, or an employee or employee board, including functions with 
respect to hearing, determining, ordering, certifying, reporting, or 
otherwise acting as to any work, business, or matter. Nothing in this 
section shall be deemed to supersede the provisions of section 556(b) 
of title 5, or to authorize the delegation of the function of rule- 
making as defined in subchapter II of chapter 5 of title 5, United 
States Code, with reference to general rules as distinguished from 
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rules of particular applicability, or of the making of any rule 
pursuant to section 19(c) of this title. 

“(b) With respect to the delegation of any of its functions, as 
provided in subsection (a) of this section, the Commission shall 
retain a discretionary fe) ht to review the action of any such division 
of the Commission, individual Commissioner, administrative law 
judge, employee, or employee board, upon its own initiative or upon 
petition of a party to or intervenor in such action, within such time 
and in such manner as the Commission by rule shall prescribe. The 
vote of one member of the Commission be sufficient to bring 
any such action before the Commission for review. A person or party 
shall be entitled to review by the Commission if he or it is adversely 
affected by action at a delegated level which (1) denies an any Sees 
for action pursuant to section 8(a) or section 8(c) of the Securities 
Act of 1938 or the first sentence of section 12(d) of this title; (2) 
suspends trading in a security pursuant to section 12(k) of this title; 
or (3) is pursuant to any provision of this title in a case of adjudica- 
tion, as defined in section 551 of title 5, United States e, not 
required by this title to be determined on the record after notice and 
opportunity for hearing (except to the extent there is involved a 
matter described in section 554(a) (1) through (6) of such title 5). 

“(c) If the right to exercise such review is declined, or if no such 
review is sought within the time stated in the rules promulgated by 
the Commission, then the action of any such division of the Commis- 
sion, individual Commissioner, administrative law judge, employee, 
or employee board, shall, for all pas peer including appeal or 
review thereof, be deemed the action of the Commission. 


“TRANSFER OF FUNCTIONS WITH RESPECT TO ASSIGNMENT OF 
PERSONNEL TO CHAIRMAN 


“Sec. 4B. In addition to the functions transferred by the p 15 USC 78d-2. 
sions of Reorganization Plan Numbered 10 of 1950 (64 Stat. Tee, 
there are hereby transferred from the Commission to the Chairman 
of the Commission the functions of the Commission with respect to 
the assignment of Commission personnel, including Commissioners, 
to perform such functions as may have been delegated by the 
Commission to the Commission personnel, including Commissioners, 
pursuant to section 4A of this title.” 

(b) The Act of August 20, 1962 (Public Law 87-592; 76 Stat. 394) is 15 USC 78d-1, 
hereby repealed. 78d-2. 

Sec. 309. The first sentence of section 6(cX2) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78f(cX2)) is amended by striking out 
Ree 3: shall” and inserting in lieu thereof “protection of inves- 

rss 

Sec. 310. Section 6(cX3A) of the Securities Exchange Act of 1934 
(15 U.S.C. 78f(cX3XA)) is amended raf striking out “association” and 
inserting in lieu thereof “associated 

Sec. 311. Section 6(c\4) of the Securities Exchange Act of 1934 (15 
US.C. 78f(cX4)) is amended by striking out “may (A) limit” and 
inserting in lieu thereof “may limit (A)”. 

Sec. 312. Section 6(e) of the Securities Exchange Act of 1934 (15 
U.S.C. i ee 

y striking out “ ph (4) of this section” in 
graph (1) and inserting in oe ton thereof “paragraph (3) of this 
subsection”; 
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(2) by striking out ee a (3) thereof and by redesignating 
pereereph va as = OND lass 
(3XE) (as so ON ated. 
) by netting out “fixes” and inserting in lieu thereof 


2) ing striking out “paragraph (4A)” and inserting in 
lieu thereof ‘ a (A) of this paragraph”; and 
‘ Cr oe ons out ee (4XB)” and inserting in 
ieu thereof ‘“subparagrap of this paragrap 

Sec. 313. Section 11A of the Securities Exchange Act of 1934 (15 
U.S.C. 78k-1) is amended— 

(1) by striking out ‘‘transaction” in paragraph (2) of subsec- 
tion (b) and inserting in lieu arg ht “transactions”; and 

(2) by striking out everything after the first sentence in 
paragra h (4) of subsection (c). 

SEC ions 11A(e) and 12(m) of the Securities Exchange Act 
of sood, is U.S.C. 78k-1(e) and 78l(m)) are repealed. 

Sec. 315. Section 13(c) of the Securities Ex e Act of 1934 (15 
U.S.C. 78m(c)) is amended by striking out “thereof of” and inserting 
in lieu thereof “thereof”. 

Sec. 316. Section 13(h) of the Securities Exchange Act of 1934 (15 
U.S.C. 78m(h)) is ed. 

Sec. 817. Section 15(b) of the Securities Exchange Act of 1934 (15 
U.S.C. 780(b)) is amended— 

(1) by striking out Be rpc or any” in clause (ii) of subpara- 
graph (B) of paragraph 4 ) and inserting in lieu thereof “fidu- 
a jp transfer agent, or” 

(2) by striking out subparagraph (C) of paragraph (4) and 
inserting in lieu thereof the Sowing 

“(C) is permanently or temporarily enjoined by order, judg- 
ment, or decree of any court of competent jurisdiction from 
acting as an investment adviser, underwriter, broker, dealer, 
municipal securities dealer, government securities broker, 
government securities dealer, transfer agent, or entit, pia helt ogy aye 
required to be registered under the Commodity 
or as an affiliated person or employee of any Bees ee a 
pany: bank, i insurance com Pee oe or entity or person required to 

red under the odity Exchange Act, or from 
engaging in or continuing any conduct or practice in connection 
with any such activity, or in connection with the purchase or 
sale of any security. 

(3) by striking oak “or seeking to become associated,” in the 
first sentence of paragraph (6) and inserting in lieu thereof 

“see = become Bons sigoseae or, at the time of the alleged 
misconduct, associated or seeking” to become associated”; and 

(4) by striking out “17A(bX4\(B)” in paragraph (10) and insert- 
ing in lieu thereof ‘“17A(b\4XA)”. 

Sec. 318. Section 15B(bX2\C) of the Securities Exchange Act of 
1934 (15 VS S.C. 780-4(bX2XC)) is amended— 

(1) by striking out “security” and inserting in lieu thereof 

“securities’’; 

(2) by striking out “or the securities”; and 

(3) by striking out “burden or competition” and inserting in 
lieu thereof “burden on competition”’. 

Sec. 319. Section 15B(c)4) of nk Securities Exchange Act of 1934 
po USC. 780-4(cX4)) is amended b y out the first sentence 
and inserting in lieu thereof the following: “The Commission, by 
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order, shall censure or place limitations on the activities or func- 
tions of any person associated, seeking to become associated, gomoe a 
the time of the alleged misconduct, associated or seeking to beco 
associated with a municipal securities dealer, or suspend for : 
period not exceedin, ng twelve months or bar any such person from 
being associated with a municipal securities dealer, if the Commis- 
sion finds, on the record after notice and opportunity for hearing, 
that such censure, placing of limitations, suspension, or bar is in the 
public interest and that such person has committed any act or 
omission enumerated in subparagraph (A), (D), or (E) of paragraph 
(4) of serene +3) of cae moe mee heen, usher oad — 
specified in subparagraph (B) of such paragrap wi years 
of the commencement of the proceedings under this paragraph, or is 
enjoined from any action, conduct, or practice specified in subpara- 
graph (C) of such paragraph (4).”. 

Sec. 320. Section 15B(c\6\A) ‘of the Securities Exchange Act of 
1934 (15 U.S.C. 780-4(cX6XA)) is amended by striking out “board” 
and inserting in lieu thereof “Board”. 

Sec. 321. Section 17 of the Securities Exchange Act of 1934 (15 
U.S.C. 78q) is amended— 

(1) by striking out subsection (c)(2) and inserting in lieu 

bi the following: . ? ; 

fi e appropriate atory agency for a clearing agency, 
transfer agent, or municipal securities eae for which the Commis- 
sion is not the appropriate regulatory agency shall file with rie 
Commission notice of the commencement of any proceeding and a 
copy of any order entered by such appropriate regulatory agency 
against any clearing agency, transfer agent, municipal securities 
dealer, or person associated with a transfer agent or municipal 
securities dealer, and the Commission shall file with such appro- 
priate regulatory agency, if any, notice of the commencement of any 
proceeding and a copy of any order entered by the Commission 
against the clearing agency, transfer agent, or municipal securities 
dealer, or against any person associated with a transfer agent or 
municipal securities lealer for which the agency is the appropriate 
regulatory agency.’ 

(2) by eating at the end of subsection (f(2) the following: 
“Notwithstanding any other provision of law, in provi 
identification and processing functions, the Attorney Gene: 
shall provide the Commission and ghd gras mar pk mar ap 
designated by the Commission with access to 
tory record information.” ; and 

(3) by striking out “Praathe, D and (1) and lp in subsection 
(f(3A) and inserting in lieu thereof 

Sec. 322. Section 17A of the Securities a Act of 1984 (15 
US.C. a ape is amended— 

inserting after “concerning such transfer agent” in 
sbseton (c(2) “and any persons associated with the MET 
agen 

(2) by stri out “thirty” in subsection (c2) and inserting in 
lieu thereof ‘ 

(3) by oc subparagraphs (B) and (C) of subsection 
pi tasted (A) and (B), respectively, of new subsec- 
ion (c 
re, (4) b y striking out subsection (cX(3\A) and inserting in lieu 

ereo 
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“(3) The appropriate regulatory agency for a transfer agent, by 
order, shall deny registration to, censure, place limitations on the 
activities, functions, or operations of, suspend for a period not 
exceeding 12 months, or revoke the registration of such transfer 
agent, if such appropriate regulatory agency finds, on the record 
after notice and opportunity for hearing, that such denial, censure, 
placing of limitations, suspension, or revocation is in the public 
interest and that such transfer agent, whether prior or subsequent 
to becoming such, or any person associated with such transfer agent, 
whether prior or subsequent to becoming so associated— 

“(A) has committed or omitted any act enumerated in 
subparagraph (A), (D), or (E) of paragraph (4) of section 15(b) of 
this title, has been convicted of any offense specified in subpara- 
graph (B) of such paragraph (4) within ten years of the 
commencement of the proceedings under this paragraph, or is 
enjoined from any action, conduct, or practice specified in 
subparagraph (C) of such paragraph (4); or 

“(B) is subject to an order entered pursuant to subparagraph 
(C) of paragraph (4) of this subsection barring or suspending the 
right of such person to be associated with a transfer agent.”; 

(5) by inserting after subsection (c)(4)(B) (as redesignated) the 
following new subparagraph: 

“(C) The appropriate regulatory agency for a transfer agent, by 
order, shall censure or place limitations on the activities or func- 
tions of an a associated, seeking to become associated, or, at 
the time of the alleged misconduct, associated or seeking to become 
associated with the transfer agent, or suspend for a period not 
exceeding twelve months or bar any such person from being associ- 
ated with the transfer agent, if the appropriate regulatory agency 
finds, on the record after notice and opportunity for hearing, that 
such censure, placing of limitations, suspension, or bar is in the 
public interest and that such person has committed or omitted any 
act enumerated in subparagraph (A), (D), or (E) or paragraph (4) of 
section 15(b) of this title, has been convicted of any offense specified 
in subparagraph (B) of such paragraph (4) within ten years of the 
commencement of the proceedings under this paragraph, or is en- 
joined from any action, conduct, or practice specified in subpara- 
graph (C) of such paragraph (4). It shall be unlawful for any person 
as to whom such an order suspending or barring him from being 
associated with a transfer agent is in effect willfully to become, or to 
be, associated with a transfer agent without the consent of the 
appropriate regulatory agency that entered the order and the appro- 
priate regulatory agency for that transfer agent. It shall be unlawful 
for any transfer agent to permit such a person to become, or remain, 
a person associated with it without the consent of such appropriate 
regulatory agencies, if the transfer agent knew, or in the exercise of 
reasonable care should have known, of such order. The Commission 
may establish, by rule, procedures by which a transfer agent reason- 
ably can determine whether a person associated or seeking to 
become associated with it is subject to any such order, and may 
require, by rule, that any transfer agent comply with such 
procedures.”’; 

(6) by striking out “clearing agency or transfer agent” in 
subsection (d)(3XB) and inserting in lieu thereof “clearing 
agency, transfer agent, or person associated with a transfer 
agent’; and 
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(7) by striking out “or transfer agent” in subsection (d)(4), and 
inserting in lieu thereof “, transfer agent, or person associated 
with a transfer agent,”’. 

Sec. 323. Section 21 of the Securities Exchange Act of 1934 (15 
U.S.C. 78u) is amended— 

(1) by striking out “Wherever” in subsection (d) and inserting 
in lieu thereof “Whenever”; 

(2) by striking out “, the ‘United States District Court for the 
District of Columbia,” in subsection (e); and 

(3) by striking out the second sentence of subsection (g). 

Src. 324. Section 23(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78w(a)) is amended— 

(1) by inserting “or” before “any self-regulatory organization” 
in the last sentence of paragraph (1); and 

(2) by inserting “shall” after “section 19(b) of this title,” in 
paregrenn ©) (3). 

Src. 325, tion 23(b\4\(F) of the Securities Exchange Act of 1934 
(15 U.S.C. T8w(b\4\F)) is amended by striking out “The” and insert- 
ing in lieu thereof “the’’. 

EC. 326. Section 27 of the Securities Exchange Act of 1934 (15 
U.S.C. 78aa) is amended— 

(1) by striking out “, the United States District Court for the 
District of Columbia,”; and 

(2) by s out “sections 128 and 240 of the Judicial Code, 
as amended (U.S.C., title 28, secs. 225 and 347)” and inserting in 
lieu thereof “sections 1254, 1291, 1292, and 1294 of title 28, 
United States Code”. 

Sec. 827. Section 28(c) of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(c)) is amended b: by striking out “self-regulatory organiza- 
tion or a member thereof’ and inserting in lieu thereof “self- 
regulety, organization on a member thereof’. 

EC. 328. Section 28(d) of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(d)) is amended by striking out “change i is beneficial” and 
inserting in lieu thereof ‘change in beneficial”. 

Src. 329. Section 28(e)(1) of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(eX1)) i is amended b striking out “Amendments in 1975” 
and inse’ in lieu thereof “Amendments of 1975”. 

Src. 330. ion 211 of the Securities Exchange Act of 1934 (15 
U.S.C. 78jj) is hereby repealed. 


TITLE IV—AMENDMENTS TO THE PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 


Sec. 401. Section 8 of the bs 8 Utility Holding Company Act of 
1935 (15 U.S.C. 79h) is amended b: y striking out “otherwise, —” and 
7 in lieu thereof “otherwise—”’. 
402. Section 18 of the Public Utility Holding Company Act of 
1935 (15 U.S.C. 79r) is amended— 
(1) by a subsections (f) and (g) as subsections (e) 
and (f), respectively; and 
(2) in su ions (e) and (f) (as so redesignated), by striking 
ont = ates district court of the United States for the rict of 
um 
Sec. 4038. Rartion 24 of the Public Utility Holding Company Act of 
1935 (15 U.S.C. 78x) is amended by striking out “sections 239 and 240 15 USC 79x. 
of the Judicial Code, as amended (U.S.C., title 28, secs. 346 and 347)” 
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=— inserting in lieu thereof “section 1254 of title 28, United States 


Sec. 404. Section 25 of the Public Utility Holding Company Act of 
1935 (15 U.S.C. 79y) is amended— 

(1) by stri out “ » the district court of the United States for 

the District of lumbia,” jan 
(2) by strikin, se “sections 128 and 240 of the Judicial Code, 
as amended (U.S.C., title 28, secs. 225 and 347), and section 7, as 
amended, of the hee entitled ‘An Act to establish a court of 
appeals for the District of Columbia’, approved February 9, 1893 
al .C. Code, title 18, sec. 26)” and inserting in lieu thereof 
— 1254, 1291, 1292, and 1294 of title 28, United States 


Sec. 405. Section 30 of the Public Utility Holding Company Act of 
ret oy U.S.C. 79z-4) is amended by striking out the last sentence 
ereo 


TITLE V—AMENDMENTS a cae TRUST INDENTURE ACT 


Sec. 501. Section 303(4) of the Trust Indenture Act of 1939 (15 
U.S.C. 77cce(4)) is amended by striking out “undertakng” and insert- 
— lieu thereof “unde 
Ec. 502. Section 303(12) of the Trust Indenture Act of 1939 (15 
U.S.C. 77ccc(12)) is amended by inserting “(including a guarantor)” 
after “person” each place it appears. 


TITLE VI—AMENDMENTS TO THE INVESTMENT COMPANY 
ACT OF 1940 


Sec. 601. Section 2(a\19) of the Investment Company Act of 1940 
(15 USC. a ree er ie pumoce by inserting “completed’’ before 
“Fi years” each p te oe 
Src. 602. Section Pan) the Investment Company Act of 1940 
Ge. U. S.C. 80a-2(a)(89)) is amended by striking out “the Canal 


ne,’ 

Src. 608. Section 2(aX48\B) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(aX48)(B)) is amended by striking out “sections 
55(aX1) through (8) and inserting in lieu thereof “paragraphs (1) 
through (3) of section 55(a)”. 

Sec. 604. Section 3(cX3) of the Investment Company Act of 1940 (15 
U.S.C. 80a-3(c8)) is amended— 

(1) by inserting “or” after “therefor;”’; ;and 
(2) by inserting a period after “guardian” and striking out all 
that follows through Ke principal to another or others 

Sec. 605. Section 3X7) of the Investment Company Act of 1940 (15 
US.C. 80a-3(cX7 )) is amended to read as follows: 


Rese 
EC. 606. Section 3(cX11) of the Investment Company Act of 1940 
(15 U.S.C. 80a-3(c)(11)) is amended— 

(1) by striking out “Code of 1954” each place it appears and 
inserting in lieu thereof ‘Code of 1986”; 

(2) by striking out “or which holds only assets of govern- 
mental plans’ and inserting in lieu thereof “; or any govern- 
mental plan”; and 

(3) by striking out “trusts;” and inserting in lieu thereof 

“trusts or governmental plans, or both;”. 
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Sec. 607. Section 5(a)(2) of the Investment Compan Act of 1940 
(15 U.S.C. 80a-5(aX(2)) is amended 7 striking out “Close-end” and 
inserting in lieu thereof ‘“Closed-end’ 

Sec. 608. Section 6(a) of the Investment Company Act of 1940 (15 
U.S.C. er is amended— 

by y striking out “the ion a - seneneeeh (1); and 

striking out paragrap an esignating para- 

Pigg «pa ch %3), (4), “0 (5) as paragraphs (2), (3), and (4), renpaciivaly: 

we m3 ay Section Beeb ca Investment Company may age ge 

a-9) is amen striking out paragrap an in 
subsection (a) and inserting . lieu thereof the following: 

“(1) any person who within 10 years has been convicted of any 
felony or misdemeanor involving the purchase or sale of any 
security or arising out of such person’s conduct as an under- 
writer, broker, dealer, investment adviser, municipal securities 
dealer, government securities broker, government securities 
dealer, transfer agent, or en ay. or person required to be reg- 
istered under the Commodity Exchange Act, or as an affiliated 

ere salesman, or employee of any investment company, 

, insurance com ny, or entity or person required to be 
repisbecd under the odity Exchange Act; 

(2) any person who, by: reason of any misconduct, is perma- 
nently or temporarily enjoined by order, judgment, or decree of 
any court of competent jurisdiction from acting as an under- 
writer, broker, dealer, investment adviser, municipal securities 
dealer, government securities broker, government securities 
dealer, transfer agent, or rar or person required to be reg- 
istered under the Commodity Exchange Act, or as an affiliated 

rson, salesman, or employee of any investment company, 
tank, insurance coronene or entity or person required to be 
registered under the ty Exchange Act, or from en; 
ing in or continuing any pom or practice in connection wi 
any such vein or in connection with the purchase or sale of 


y security 
SEc. 610. Section 12 of the Investment Company Act of 1940 (15 
US.C. Agee is amended— 
(1) by striking out “Treasury” in subsection (d)(1A)iii) and 
innernes in lieu thereof “‘treas “4 
y striking out “it es possible” in subsection 
anne) and inserting in lieu thereof “is reasonably possible’; 


“a) by striking out ‘only thereof” in subsection (f) and insert- 

ing in lieu thereof “thereof only’ 
Sec. 611. Section 15 of the Investeint Company Act of 1940 (15 

U.S.C. rip ae & is amended— 
by striking g “(40)” in subsection (d) and inserting in lieu 
devet “(42)”; an 

(2) b vy etriking ¢ a the period at the end of subparagraph (B) of 
paregienh (3) of subsection (f) and inserting in lieu thereof a 


comma. 

Sec. 612. Section 17 of the Investment Company Act of 1940 (15 
U.S.C. 80a-17) is amended by striking out the second sentence of 
each of subsections (h) and (i). 

Sec. 613. Section 18(e) of the Investment Company Act of 1940 (15 
U.S.C. 80a-18(e)) is amended by striking out paragraph (1) and by 
redesignating paragraphs (2) and (3) as paragraphs (1) and (2), 
respectively. 
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Sec. 614. Section 20 of the Investment Company Act of 1940 (15 
U.S.C. 80a-20) is amended— 

(1) by striking out the second sentence of subsection (b); 

(2) by striking out the first sentence of subsection (d); and 

(3) by striking out “at any time after the effective date of this 
title” in subsection (d). 

Sec. 615. Section 21(b) of the Investment Company Act of 1940 (15 
U.S.C. 80a-21(b)) is amended by striking out “to the extension or 
renewal of any such loan made prior to March 15, 1940, or”. 

Sec. 616. Section 22 of the Investment Company Act of 1940 (15 
U.S.C. 80a-22) is amended— 

(1) by striking out “subsection (b\8)” in paragraph (1) of 
subsection (b) and inserting in lieu thereof “subsection (b)(6)”’; 

(2) by striking out paragraph (2) of subsection (b) and re- 
designating paragraphs (3) and (4) as paragraphs (2) and (38), 
respectively; 

(3) by striking out “section 15A(k)(2)” in subsection (b\(2) (as so 
redesignated) and inserting in lieu thereof “section 19(c)’; 

(4) by inserting in the first sentence of subsection (e) a comma 
after the word “redemption” where it first appears and where it 
appears for the third time; an 

(5) by striking out the last sentence of subsection (e). 

Sec. 617. Section 24(d) of the Investment Company Act of 1940 (15 
U.S.C. 80a-24(d)) is amended by inserting a period immediately after 
“is the issuer” in the second sentence thereof and by striking out all 
that follows in such sentence. 

Src. 618. Section 26(b) of the Investment Company Act of 1940 (15 
U.S.C. 80a-26(b)) is amended by striking out “intend” and inserting 
in lieu thereof “intend 

Sec. 619. Section 26(c) of the Investment Company Act of 1940 (15 
U.S.C. 80a-26(c)) is amended by striking out “contract of agreement” 
and inserting in lieu thereof “contract or agreement’’. 

Sec. 620. Section 28(a)(2\(B) of the Investment Company Act of 
1940 (15 U.S.C. 80a-28(a\(2)(B)) is amended by striking out ‘‘subsec- 
tion” and inserting in lieu thereof “paragraph”. 

Sec. 621. Section 28(d)(2) of the Investment Company Act of 1940 
(15 U.S.C. 80a-28(d)\(2)) is amended by inserting “of” immediately 
before ‘“‘subsection (a)”’. 

Src. 622. Section 36 of the Investment Company Act of 1940 (15 
U.S.C. 80a-35) is amended— 

(1) by striking out “loans” in paragraph (4) of subsection (b) 
and inserting in lieu thereof “loads”; 

(2) by redesignating subsection (d) as subsection (c); and 

(3) in subsection (c) (as so redesignated), by striking out 
“through (c)” and inserting in lieu thereof ‘‘and (b)”’. 

Src. 623. Section 42 of the Investment Company Act of 1940 (15 
ieee is amended by redesignating subsection (e) as subsec- 
tion (d). 

Sec. 624. Section 53 of the Investment Company Act of 1940 (15 
U.S.C. 80a-52) is amended by inserting a period in the first sentence 
thereof immediately after “1941” pee by striking out everything 
that follows in such sentence. 

Sec. 625. Section 54(a) of the Investment Company Act of 1940 (15 
U.S.C. 80a-53(a)) is amended by striking out ‘defined in sections” 
and inserting in lieu thereof ‘defined in section”. 
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Sec. 626. Section 55(a\(1\B) of the Investment Company Act of 
1940 (15 U.S.C. 80a-54(a)(1)(B)) is amended by striking out “described 
in sections” and inserting in lieu thereof ‘described in section”. 

Sec. 627. Section 57(i) of the Investment Company Act of 1940 (15 
U.S.C. 80a-56(i)) is amended by striking out “sections 17 (a) and (d)” 
each place it appears and inserting in lieu thereof “subsections (a) 
and (d) of section 17”. 


TITLE VII—AMENDMENTS TO THE INVESTMENT ADVISERS 
ACT OF 1940 


Sec. 701. Section 202(a)(19) of the Investment Advisers Act of 1940 
a USC. 80b-2(a\(19)) is amended by striking out “the Canal 
one,”’. 
Sec. 702. Section 203 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-3) is amended— 
(1) by inserting “transfer agent,” after “fiduciary,” in subsec- 
tion (e)(2)(B); 
(2) by inserting “transfer agent,” after “government securities 
dealer,” in subsection (e)(3); 
(3) by striking out “or seeking to become associated” in the 
first sentence of subsection (f) and inserting in lieu thereof 
“. seeking to become associated, or, at the time of the alleged 
misconduct, associated or seeking to become associated”; and 
(4) by striking out “subsection (d)”’ in subsection (g) and 
inserting in lieu thereof “subsection (c) or subsection (e)”’. 
Sec. 703. ion 205 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-5) is amended to read as follows: 


“INVESTMENT ADVISORY CONTRACTS 


“Sec. 205. (a) No investment adviser, unless ee from registra- 
tion pursuant to section 203(b), shall make use of the mails or any 
means or instrumentality of interstate commerce, directly or in- 
directly, to enter into, extend, or renew any investment advisory 
contract, or in any way to perform any investment advisory contract 
entered into, extended, or renewed on or after the effective date of 
this title, if such contract— 

“(1) provides for compensation to the investment adviser on 
the basis of a share of capital aes ig or capital appreciation 
of the funds or any portion of the funds of the client; 

“(2) fails to provide, in substance, that no assignment of such 
contract shall be made by the investment adviser without the 
consent of the other party to the contract; or 

“(8) fails to provide, in substance, that the investment adviser, 
if a partnership, will notify the other to the contract of 
any change in the membership of such partnership within a 
reasonable time after such change. 

“(b) Paragraph (1) of subsection (a) shall not— 

“(1) be construed to prohibit an investment advisory contract 
which provides for com tion based upon the total value of a 
fund averaged over a definite period, or as of definite dates, or 
taken as of a definite date; 

(2) apply to an investment advisory contract with— 

pe ro an investment company registered under title I of 
, or 
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“(B) any other person (except a trust, governmental plan, 
collective trust fund, or separate account referred to in 
section 3(c\(11) of title I of this Act), provided that the 
contract relates to the investment of assets in excess of $1 


on, 
if the contract provides for compensation based on the asset 
value of the company or fund under management averaged over 
a specified period and increasing and decreasing proportion- 
ately with the investment performance of the company or fund 
over a specified period in relation to the investment record of an 
appropriate index of securities prices or such other measure of 
investment performance as the Commission by rule, regulation, 
or order may specify; or 
“(3) apply with respect to any investment advisory contract 
between an investment adviser and a business development 
company, as defined in this title, if (A) the compensation pro- 
vided for in such contract does not exceed 20 per centum of the 
realized capital gains upon the funds of the business develop- 
ment company over a specified period or as of definite dates, 
computed net of all realized capital losses and unrealized capital 
depreciation, and the condition of section 61(a)3)(B)(iii) of title I 
of this Act is satisfied, and (B) the business development com- 
pany does not have outstanding any option, warrant, or right 
issued pursuant to section 61(a)(8\B) of title I of this Act and 
does not have a profit-sharing plan described in section 57(n) of 
title I of this Act. 

“(c) For purposes of paragraph (2) of subsection (b), the point from 
which increases and decreases in compensation are measured shall 
be the fee which is paid or earned when the investment performance 
of such company or fund is equivalent to that of the index or other 
measure of performance, and an index of securities prices shall be 
deemed appropriate unless the Commission by order shall deter- 
mine otherwise. 

“(d) As used in paragraphs (2) and (8) of subsection (a), ‘investment 
advisory contract’ means any contract or agreement whereby a 
person agrees to act as investment adviser to or to manage any 
investment or trading account of another person other than an 
investment company registered under title I of this Act.”. 

Src. 704. Section 209 of the Investment Advisers Act of 1940 (15 
ha tai is amended by redesignating subsection (e) as subsec- 
tion (d). 

Sec. 705. Section 211(b) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-11(b)) is amended by striking out “the Federal Register 
Act” and inserting in lieu thereof ‘chapter 15 of title 44, United 
States Code,” 

Sec. 706. Section 213(a) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-13(a)) is amended by striking out “sections 239 and 240 of 
the Judicial Code, as amended” and inserting in lieu thereof ‘‘sec- 
tion 1254 of title 28, United States Code”’. 

Sec. 707. Section 214 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-14) is amended by striking out “sections 128 and 240 of 
the Judicial Code, as amended, and section 7, as amended, of the Act 
entitled, ‘An Act to establish a court of appeals for the District of 
Columbia’, approved February 9, 1893’, and inserting in lieu thereof 
“sections 1254, 1291, 1292, and 1294 of title 28, United States Code”. 


PUBLIC LAW 100-181—DEC. 4, 1987 101 STAT. 1265 


TITLE VIII—AMENDMENTS RELATING TO GOVERNMENT 
SECURITIES ACT OF 1986 


Sec. 801. (a) Section 15C(aX1(B)i) of the Securities Exchange Act 
of 1934 (15 U.S.C. 780—4(aX1XBXG)) is amended by striking out 15 USC 780-5. 
“When” and inserting “When such”. 
(b) Section 17(f(1XA) of such Act (15 U. S. Cc. “Deg senna is amended 
by striking out “government securities,” inserting “securities 
issued pursuant to chapter 31 of title si, camel States Code,”’. 
Sec. 802. Section 16(12) of the Securities Investor Protection Act of 
1970 (15 U.S.C. 78111(12)) is amended by inserting before the period 15 usc 78101. 
at the end thereof the following: “other than a government securi- 
ties broker or government securities dealer registered under section 
15C(a)(1XA) of the 1934 Act”. 


Approved December 4, 1987. 
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Sentencing Act 
of 1987, 
Penalties. 
Prisoners. 

18 USC 3551 


note. 
18 USC 3551 
note. 


Courts, U.S. 


Public Law 100-182 
100th Congress 
An Act 


To amend title 18, United States Code, and other provisions of law relating to 
sentencing for criminal offenses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Sentencing Act of 1987”. 
SEC. 2. PROSPECTIVE APPLICATION OF SENTENCING REFORM ACT. 


(a) AppLICATION.—Section 235(a\(1) of the Comprehensive Crime 
Control Act of 1984 is amended by inserting after “date of enact- 
ment” the first place it appears the following: ‘‘and shall apply only 
to offenses committed after the taking effect of this chapter”. 

(b) CONFORMING AMENDMENTS.—(1) Section 235(b\1) of the Com- 
prehensive Crime Control Act of 1984 is amended by striking out 
“convicted of an offense or adjudicated to be a juvenile delinquent” 
and inserting in lieu thereof “who committed an offense or an act 
of juvenile delinquency”. 

(2) Section 235(b\3) of the Comprehensive Crime Control Act of 
1984 is amended by striking out “that is within the range that 
applies to the prisoner under the applicable parole guideline” and 
aero, Bi lieu thereof “pursuant to section 4206 of title 18, United 

tates Code”’. 


SEC. 3. STANDARD FOR DEPARTURE. 


Section 35538(b) of title 18, United States Code, is amended— 
(1) by striking out “an aggravating or mitigating cir- 
cumstance exists that was” and inserting in lieu thereof “there 
exists an aggravating or mitigating circumstance of a kind, or to 
a degree,”’; 
(2) rg striking out meena and” and inserting in lieu 
thereof “guidelines”; an 
(3) by inserting after the first sentence the following: “In 
determining whether a circumstance was adequately taken into 
consideration, the court shall consider only the sentencing 
— policy statements, and official commentary of the 
ntencing Commission.”. 


SEC. 4. PROCEDURE FOR APPEALING SENTENCE IMPOSED BY A 
MAGISTRATE. 


Section 3742 of title 18, United States Code, is amended by adding 
at the end the following new subsection: 

“(f) APPLICATION TO A SENTENCE BY A MAGISTRATE.—An appeal of 
an otherwise final sentence imposed by a United States magistrate 
may be taken to a judge of the district court, and this section shall 
apply as though the appeal were to a court of appeals from a 
sentence imposed by a district court.”’. 
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SEC. 5. REVIEW OF A SENTENCE FOR WHICH THERE IS NO APPLICABLE 
GUIDELINE. 


Section 3742 of title 18, United States Code, is further amended— 
(1) in subsection (a)(4), by inserting “plainly unreasonable or” 
before “greater than” and by striking out “, if any,”; 
(2) in subsection (b)(4), by inserting ‘‘plainly unreasonable or” 
before “less than” and by striking out “, if any,”; 
(3) in subsection (d)— 
(A) by striking out “or” at the end of paragraph (2); 
(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; or’; and 
(C) by inserting after paragraph (3) the following new 
paragraph: 
“(4) was imposed for an offense for which there is no 
applicable sentencing guideline and is plainly unreasonable.”; 
(4) in subsection (e)(2), by inserting ‘or was imposed for an 
offense for which there is no applicable sentencing guideline 
and is plainly unreasonable” after “is outside the range of the 
applicable sentencing guideline and is unreasonable”; and 
(5) in subsections (e2)(A) and (e2)(B), by striking out “the 
court shall” and inserting in lieu thereof ‘“‘and”’. 


SEC. 6. CLARIFICATION OF BASIS FOR AFFIRMING AN APPEAL. 


Section 3742(eX3) of title 18, United States Code, is amended to 
read as follows: 

“(3) is not described in paragraph (1) or (2), it shall affirm the 
sentence.”’. 


SEC. 7. CORRECTION OF PROBATION EXCLUSION FOR ORGANIZATIONS 
CONVICTED OF SERIOUS OFFENSES. 


Section 3561(a)(1) of title 18, United States Code, is amended by 
inserting after “Class B felony” the following: ‘and the defendant is 
an individual”. 

SEC. 8. EXTENSION OF MAXIMUM TERMS OF SUPERVISED RELEASE. 


Section 3583(b) of title 18, United States Code, is amended— 
(1) in paragraph (1), by striking out “three years” and insert- 
ing in lieu thereof “‘five years”’; 
(2) in paragraph (2), by striking out “two years” and inserting 
in lieu thereof “three years”; and 
(8) in paragraph (3), by inserting after “misdemeanor” the 
following: “(other than a petty offense)’’. 


SEC. 9. INCLUSION OF PROTECTION OF PUBLIC AS FACTOR IN DECIDING 
WHETHER TO IMPOSE SUPERVISED RELEASE. 


Section 3583(c) of title 18, United States Code, is amended by 
inserting “(a)(2)(C),”’ after ‘(aX2)(B),”. 


SEC, 10. CLARIFICATION OF PROCEDURE FOR MODIFYING CONDITIONS 
OF PROBATION. 


Section 3563(c) of title 18, United States Code, is amended— 
(1) by striking out “revocation or modification of probation” 
and inserting in lieu thereof “the modification of probation 
and”; and 
(2) by striking out the comma after “may”. 
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SEC. 11. CLARIFICATION OF PROCEDURE FOR EARLY TERMINATION OF 
PROBATION. 


Section 3564(c) of title 18, United States Code, is amended by 
inserting after “may” the following: “, pursuant to the provisions of 
the Federal Rules of Criminal Procedure relating to the modifica- 
tion of probation,”. 


SEC. 12. CLARIFICATION OF PROCEDURE FOR EARLY TERMINATION OF 
SUPERVISED RELEASE. 


Section 3583(e) of title 18, United States Code, is amended— 
(1) in paragraph (1), by inserting ‘pursuant to the provisions 
of the Federal Rules of Criminal Procedure relating to the 
modification of probation,’ after “one year of supervised 
release,’’; and 
(2) in paragraph (2)— 
(A) by striking out “after a hearing,”; and 
(B) by inserting “the provisions of the Federal Rules of 
Criminal Procedure relating to the modification of proba- 
tion and” after “pursuant to”’. 


SEC. 13. REMEDIES FOR FAILURE TO PAY RESTITUTION. 


Section 3663(g) of title 18, United States Code, is amended in each 
of the second and third sentences by inserting ‘“‘or a term of super- 
vised release” after “probation” and by inserting “‘probation or” 
after ‘“‘conditions of’. 


SEC. 14. DETERMINATION OF GUIDELINE SENTENCE FOR PRISONERS 
TRANSFERRED PURSUANT TO TREATY FROM FOREIGN 
COUNTRIES. 


Section 4106 of title 18, United States Code, is amended to read as 
follows: 


“§ 4106. Transfer of offenders on parole; parole of offenders 
transferred 


“(a) Upon the receipt of an offender who is on parole from the 
authorities of a foreign country, the Attorney General shall assign 
the offender to the United States Parole Commission for 
supervision. 

“(b) The United States Parole Commission and the Chairman of 
the Commission shall have the same powers and duties with ref- 
erence to an offender transferred to the United States to serve a 
sentence of imprisonment or who at the time of transfer is on parole 
as they have with reference to an offender convicted in a court of 
the United States except as otherwise provided in this chapter or in 
the pertinent treaty. Sections 4201 through 4204; 4205 (d), (e), and 
(h); 4206 through 4216; and 4218 of this title shall be applicable. 

“(c) An offender transferred to the United States to serve a 
sentence of imprisonment may be released on parole at such time as 
the Parole Commission may determine. 

“(d) This section shall apply only to offenses committed before 
November 1, 1987, and the Parole Commission’s performance of its 
responsibilities under this section shall be subject to section 235 of 
the Comprehensive Crime Control Act of 1984.”. 
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SEC. 15. PROCEDURE FOR RELIEF OF LABOR DISABILITIES FOLLOWING 
CONVICTION. 


(a) LMRDA AMENDMENT.—Section 504(a) of the Labor Manage- 
ment Reporting and Disclosure Act of 1959 (29 U.S.C. 504(a)) is 
amended— 

(1) by striking out “the United States Parole Commission” 
and inserting in lieu thereof “if the offense is a Federal offense, 
the sentencing judge or, if the offense is a State or local offense, 
the United States district court for the district in which the 
offense was committed, pursuant to sentencing guidelines and 
pole statements under section 994(a) of title 28, United States 

e,”; 

(2) by striking out “Commission” and ‘“Commission’s” and 
inserting in lieu thereof “court” and “‘court’s”, respectively; and 

(3) by striking out “an administrative hearing” and inserting 
in lieu thereof ‘‘a hearing”. 

(b) ERISA AMENDMENT.—Section 411(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1111(a)) is amended— 

(1) by striking out “the United States Parole Commission” 
and inserting in lieu thereof “if the offense is a Federal offense, 
the sentencing judge or, if the offense is a State or local offense, 
the United States district court for the district in which the 
offense was committed, pursuant to sentencing guidelines and 
sy statements under section 994(a) of title 28, United States 


(2) by striking out “Commission shall” and inserting in lieu 
thereof “court shall”; 

(3) by striking out ‘‘Commission’s’’ and inserting in lieu 
thereof ‘‘court’s’’; 

(4) by striking out “such Parole Commission” and inserting in 
lieu thereof “such court”; and 

(5) by striking out ‘‘an administrative hearing’ and inserting 
in lieu thereof ‘“‘a hearing”. 


SEC. 16. PETTY OFFENSE. 


(a) SENTENCE TO BE IMPOSED IN THE ABSENCE OF AN APPLICABLE 
SENTENCING GUIDELINE.—Section 3553(b) of title 18, United States 
Code, is amended by striking out the last sentence and inserting in 
lieu thereof the following: “In the absence of an applicable sentenc- 
ing guideline, the court shall impose an appropriate sentence, 
having due regard for the purposes set forth in subsection (a)(2). In 
the absence of an applicable sentencing guideline in the case of an 
offense other than a petty offense, the court shall also have due 
regard for the relationship of the sentence imposed to sentences 
prescribed by guidelines applicable to similar offenses and offenders, 
and to the applicable policy statements of the Sentencing 
Commission.”’. 

(b) CONFORMING AMENDMENT.—Section 994(w) of title 28, United 
States Code, is amended by inserting after ‘teach sentence imposed” 
the following: ‘(other than a sentence imposed for a petty offense, as 
defined in title 18, for which there is no applicable sentencing 
guideline)”’. 
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SEC. 17. MODIFICATION OF REQUIREMENT OF STATING REASONS FOR 
CHOOSING A POINT WITH THE PRESCRIBED SENTENCING 
RANGE. 


Section 3553(c\(1) of title 18, United States Code, is amended by 
inserting after “in subsection (a)(4),” the following: “and that range 
exceeds 24 months,”. 


SEC. 18. CLARIFICATION OF AUTHORITY OF BUREAU OF PRISONS TO 
ACCEPT COMMITMENTS TO ITS COMMUNITY CORRECTIONS 
FACILITY AS CONDITION OF PROBATION OR SUPERVISED 
RELEASE. 


Section 3563(b\(12) of title 18, United States Code, is amended by 
inserting after “community corrections facility’ the following: 
jfncudine a facility maintained or under contract to the Bureau of 

risons)”’. 


SEC. 19. APPOINTMENT OF COUNSEL IN RELATION TO SUPERVISED 
RELEASE. 


Section 3006A(a\(1) of title 18, United States Code, is amended— 
(1) by redesignating subparagraphs (E) through (H) as sub- 
paragraphs (F) through (D, respectively; and 
(2) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) is charged with a violation of supervised release or 
faces modification, reduction, or enlargement of a condi- 
es or extension or revocation of a term of supervised 
release;”’. 


SEC. 20. AUTHORITY OF DIRECTOR OF ADMINISTRATIVE OFFICE OF 
UNITED STATES COURTS TO CONTRACT FOR PSYCHIATRIC 
AFTERCARE, 


Section 3672 of title 18, United States Code, is amended— 
(1) by amending the seventh undesignated paragraph to read 
as follows: 

“He shall have the authority to contract with any appropriate 
public or private agency or person for the detection of and care in 
the community of an offender who is an alcohol-dependent person, 
an addict or a drug-dependent person, or a person suffering from a 
psychiatric disorder within the meaning of section 2 of the Public 
Health Service Act. This authority shall include the authority to 
provide equipment and supplies; testing; medical, educational, 
social, psychological and vocational services; corrective and 
preventative guidance and training; and other rehabilitative serv- 
ices designed to protect the public and benefit the alcohol-dependent 
person, addict or drug-dependent person, or a person suffering from 
a psychiatric disorder by eliminating his dependence on alcohol or 
addicting drugs, by controlling his dependence and his susceptibility 
to addiction, or by treating his psychiatric disorder. He may nego- 
tiate and award such contracts without regard to section 3709 of the 
Revised Statutes of the United States.”; and 

(2) by adding at the end the following new undesignated 
ah aba 

“Whenever the court finds that funds are available for payment 
by or on behalf of a person furnished such services, training, or 
guidance, the court may direct that such funds be paid to the 
Director. Any moneys collected under this paragraph shall be used 
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to reimburse the appropriations obligated and disbursed in payment 
for such services, training, or guidance.”. 


SEC. 21. EMERGENCY GUIDELINES PROMULGATION AUTHORITY. 


(a) In GENERAL.—In the case of— 
(1) an invalidated sentencing guideline; 
(2) the creation of a new offense or amendment of an existing 
offense; or 
(8) re 4 other reason relating to the application of a previously 
established sentencing guideline, and determined by the United 
States Sentencing Commission to be urgent and compelling; 
the Commission, by affirmative vote of at least four members of the 
Commission, and pursuant to its rules and regulations and consist- 
ent with all pertinent provisions of title 28 and title 18, United 
States Code, shall promulgate and distribute to all courts of the 
United States and to the United States Probation System a tem- 
porary guideline or amendment to an existing guideline, to remain 
in effect until and during the pendency of the next report to 
Congress under section 994(p) of title 28, United States Code. 

(b) ExprraTION OF AuTHORITY.—The authority of the Commission 
under cr (1) and (2) of subsection (a) shall expire on Novem- 
ber 1, 1989. The authority of the Commission to promulgate and 
distribute guidelines under paragraph (3) of subsection (a) shall 
expire on May 1, 1988. 


SEC. 22, APPLICATION OF RULE 35(b) TO CONDUCT OCCURRING BEFORE 
EFFECTIVE DATE OF SENTENCING GUIDELINES. 


The amendment to rule 35(b) of the Federal Rules of Criminal 
Procedure made by the order of the Supreme Court on April 29, 
1985, shall apply with respect to all offenses committed before the 
pies of section 215(b) of the Comprehensive Crime Control 

cto . 


SEC, 23. GRADING OF OFFENSES AND DEFENDANT PETITIONS. 


(a) POSTPONEMENT OF DEADLINE FOR COMMISSION REPORT MAKING 
RECOMMENDATIONS ON THE GRADING AND PENALTIES FOR OF- 
FENSES.—Section 994(r) of title 28, United States Code, is amended 
by striking out “‘one year” and inserting in lieu thereof “two years”. 

(b) ELIMINATION OF REQUIREMENT THAT SENTENCING COMMISSION 
RESPOND TO DEFENDANT PETITIONS FOR GUIDELINES MObpIFICA- 
TIONS.—Section 994(s) of title 28, United States Code, is amended by 
striking out the last three sentences. 


SEC. 24. AUTHORITY TO LOWER A SENTENCE BELOW A STATUTORY MINI- 
MUM FOR OLD OFFENSES. 


Notwithstanding section 235 of the Comprehensive Crime Control 
Act of 1984— 
(1) section 3553(e) of title 18, United States Code; 
(2) rule 35(b) of the Federal Rules of Criminal Procedure as 
amended by section 215(b) of such Act; and 
(3) rule 35(b) as in effect before the taking effect of the initial 
set of guidelines promulgated by the United States Sentencing 
——o pursuant to chapter 58 of title 28, United States 
e, 
shall apply in the case of an offense committed before the taking 
effect of such guidelines. 


28 USC 994 note. 


18 USC app. 


18 USC 3553 
note. 
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SEC. 25. LIMITATION ON TERM TO BE SERVED FOR VIOLATION OF CONDI- 
TIONS OF SUPERVISED RELEASE. 


Section 3583(eX(4) of title 18, United States Code, is amended by 
striking out “Commission.” and inserting in lieu thereof “Commis- 
sion, except that a person whose term is revoked under this para- 
graph may not be required to serve more than 3 years in prison if 
the offense for which the person was convicted was a Class B felony, 
or more than 2 years in prison if the offense was a Class C or D 


felony.”. 

18 USC 3006A SEC. 26. GENERAL EFFECTIVE DATE. 

_— The amendments made by this Act shall a apply with respect to 
offenses committed after the enactment of this 


Approved December 7, 1987. 


LEGISLATIVE HISTORY—S. 1822: 
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Public Law 100-183 
100th Congress 
Joint Resolution 


To designate December 7, 1987, as “National Pearl Harbor Remembrance Day” on Dec. 7, 1987 
the occasion of the anniversary of the attack on Pearl Harbor. [S.J. Res. 105] 


Whereas on the morning of December 7, 1941, the Imperial Japa- 
nese Navy and Air Force launched an unprovoked surprise attack 
upon units of the Armed Forces of the United States stationed at 
Pearl Harbor, Hawaii; 

Whereas over two thousand four hundred citizens of the United 
States were killed in action and one thousand one hundred and 
seventy-eight were wounded in this attack; 

Whereas President Franklin Delano Roosevelt referred to the date 
of the attack as ‘a date that will live in infamy”; 

Whereas the attack on Pearl Harbor marked the entry of this 
Nation into World War II; 

Whereas the people of the United States owe a tremendous debt of 
gratitude to all members of our Armed Forces who served at Pear] 
Harbor, in the Pacific Theater of World War II, and in all other 
theaters of action of that war; and 

Whereas the veterans of World War II and all other people of the 
United States will commemorate December 7, 1987, in remem- 
brance of this tragic attack on Pearl Harbor: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 7, 1987, the 
anniversary of the attack on Pearl Harbor, is designated as “Na- 
tional Pearl Harbor Remembrance Day” and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States— 

(1) to observe this solemn occasion with appropriate cere- 
monies and activities; and 

(2) to pledge eternal vigilance and strong resolve to defend 
this Nation and its allies from all future aggression. 


Approved December 7, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 105: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Dec. 2, considered and passed House. 
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PUBLIC LAW 100-184—DEC. 8, 1987 
Public Law 100-184 


100th Congress 
An Act 
To designate certain public lands in the State of Michigan as wilderness, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Pcs 1. This Act may be cited as the ‘Michigan Wilderness Act 
of 1987”. 


FINDINGS 


Src. 2. In designating wilderness areas pursuant to this Act, the 
Congress— 
(1) finds, as provided in the Wilderness Act, that such areas— 
(A) generally appear to have been affected primarily by 
the forces of nature, with the imprint of man’s work 
substantially unnoticeable; 
(B) have outstanding opportunities for solitude or a primi- 
tive and unconfined type of recreation; and 
(C) contain ecological, geological, and other features of 
scientific, educational, and scenic value; and 
(2) considers significant the assurances of the Governor of 
Michigan that he has no intention of seeking more stringent air 
quality standards which would impinge on development of lands 
surrounding wilderness areas designated by this Act. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 3. In furtherance of the purposes of the Wilderness Act of 
1964 (16 U.S.C. 1131), the following lands in the State of Michigan 
are hereby designated as wilderness, and therefore as components of 
the National Wilderness Preservation System— 

(a) subject to valid existing rights and reasonable access to 
exercise such rights certain lands in the Manistee National 
Forest, comprising approximately three thousand four hundred 
and fifty acres as generally depicted on a map entitled 
“Nordhouse Dunes Wilderness—Proposed”, dated November 
1987, and which shall be known as the Nordhouse Dunes 
Wilderness; 

(b) certain lands in the Ottawa National Forest, comprising 
approximately eighteen thousand three hundred and twenty 
seven acres as generally depicted on a map entitled “Sylvania 
Wilderness—Proposed”, dated November 1987, and which shall 
be known as the Sylvania Wilderness; 

(c) certain lands in the Ottawa National Forest, comprising 
approximately fourteen thousand five hundred acres as gen- 
erally depicted on a map entitled “Sturgeon River Gorge 


PUBLIC LAW 100-184—DEC. 8, 1987 101 STAT. 1275 


Wilderness—Pro ”” dated November vont and which shall 
be known as the turgeon River Gorge Wilderness; 

(d) certain lands in the Hiawatha National Forest, comprising 
approximately four thousand six hundred and forty acres as 
generally depicted on a map entitled “Rock River Canyon 
Wilderness—Proposed’’, dated November 1987, and which shall 
be known as the Rock River Canyon Wilderness; 

(e) certain lands in the Hiawatha National Forest, comprising 
approximately five thousand five hundred acres as generally 
depicted on a map entitled “Big Island Lake Wilderness— 
Proposed’’, dated November 1987, and which shall be known as 
the Big Island Lake Wilderness; 

(f) certain lands in the Hiawatha National Forest, comprising 
approximately twelve thousand two hundred and thirty acres as 
generally depicted on a map entitled ‘Mackinac Wilderness— 
Proposed’’, dated November 1987, and which shall be known as 
the Mackinac Wilderness; 

(g) certain lands in the Hiawatha National Forest, comprising 
approximately three thousand seven hundred and ninety acres 
as generally epicted on a map entitled ‘Horseshoe Bay Wilder- 
ness—Proposed”, dated November 1987, and shall be known as 
the Horseshoe Bay Wilderness; 

(h) certain lands in the Hiawatha National Forest, comprising 
approximately three hundred and sevent 4 eight acres as gen- 
erally depicted on a map entitled “Round Island Wilderness— 
Proposed’, dated November 1987, and which shall be known as 
the Round Island Wilderness; 

(i) certain lands in the Ottawa National Forest, comprising 
approximately sixteen thousand eight hundred and rg a 
as generally depicted on a map entitled “McCormick Wilder- 
ness—Proposed”, dated November 1987, and which shall be 
known as the McCormick Wilderness; and 

(j) certain lands in the Hiawatha National Forest, comprising 
approximately eleven thousand eight hundred and seventy 
acres as generally depicted on a map entitled ‘‘Delirium Wilder- 
ness—Proposed”, dated November 1987, and which shall be 
known as the Delirium Wilderness. 


DESCRIPTION AND MAPS 


Sec. 4. As soon as practicable after this Act takes effect, the 
Secretary of Agriculture shall file maps and legal descriptions of 
each wilderness area designated by this title with the Committee on 
Energy and Natural Resources, United States Senate, and the 
Committee on Interior and Insular Affairs, House of Representa- 
tives, and each such map and legal description shall have the same 
force and effect as if included in this Act: Provided, however, That 
correction of clerical and typographical errors in such legal descrip- 
tions and maps may be made. Each such map and legal description public 
shall be on file and available for public inspection in the office of the information. 
Chief of the Forest Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS AREAS 
Src. 5. Subject to valid existing rights, each wilderness area 


designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
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Environmental 
protection. 


of 1964 governing areas designated by that Act as wilderness areas 
except that with respect to any area designated in this Act, any 
reference in such provisions to the effective date of the Wilderness 
_ § 1964 shall be deemed to be a reference to the effective date of 
this Act. 


RARE II REVIEW 


Sec. 6. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE IJ); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Michigan 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated Janu 1979) with respect to National Forest System 
lands in the State of Michigan; such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Michigan; 

(2) with respect to the National Forest System lands in the 
State of Michigan which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the suit- 
ability of such lands for inclusion in the National Wilderness 
Preservation System and the Department of Agriculture shall 
not be required to review the wilderness option prior to the 
revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Michigan reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Michigan are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be —— for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
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wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Co: , the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Michigan for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Michigan which are less 
than five thousand acres in size. 


NONWILDERNESS ACTIVITIES 


Sec. 7. Congress does not intend that designation of wilderness 
areas in the State of Michigan lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness. 


HUNTING, FISHING, AND TRAPPING 


Sec. 8. As provided in section 4(d)\(7) of the Wilderness Act, 
nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the State of Michigan with respect to wildlife and 
fish in the national forests in Michigan. 


INHOLDERS RIGHTS 


Sec. 9, As provided in section 5 of the Wilderness Act— 
(1) owners of private lands within any area designated by this 
Act shall be assured the right of adequate access; and 
(2) no privately owned lands within any area designated by 
ae = Jans be acquired without concurrence of the owner of 
such lands. 
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FIRE, INSECTS, AND DISEASE CONTROL 


Sec. 10. As provided in section 4(d)(1) of the Wilderness Act, the 
Secretary may take such measures as may be necessary to control 
fire, insects, and diseases within any area designated by this Act. 


Approved December 8, 1987. 
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HOUSE REPORTS: No. 100-29, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt, 2 
(Comm. on Agriculture). 
SENATE REPORTS. No. 100-206 (Comm. on Reretears, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 7, considered and House. 
Nov. 19, considered and passed Basia, amended. 
Nov. 20, House concurred in Senate amendment. 


PUBLIC LAW 100-185—DEC. 11, 1987 101 STAT. 1279 
Public Law 100-185 


100th Congress 
An Act 
To amend title 18, United States Code, to improve certain provisions relating to Dec. 11, 1987 
imposition and collection of criminal fines, and for other purposes. [H.R. 3483] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Criminal Fine 
Improvements 
SECTION 1. SHORT TITLE, Act of 1987. 


mg Act may be cited as the “Criminal Fine Improvements Act of 1° USC ! note. 


SEC. 2. DUTIES OF THE DIRECTOR OF THE ADMINISTRATIVE OFFICE OF 
THE UNITED STATES COURTS IN RELATION TO FINES. 


Section 604(a) of title 28, United States Code, is amended— 
(1) by redesignating paragraph (17) as paragraph (18); and 
a inserting after paragraph (16) the following new para- 


ort) Establish procedures and mechanisms within the 
dicial branch for processing fines, ee aed forfeitures of 
i bonds or collateral, and assessments;” 


SEC. 3. SPECIAL ASSESSMENTS, 


Section 3013 of title 18, United States Code, is amended by adding 
at the end the following: 

“(c) The obligation to pay an assessment ceases five years after the 
date of the oe 

“(d) For the purposes of this section, an offense pee section 13 of 
this title is an offense against the United States.” 


SEC. 4. DEFINITION OF PETTY OFFENSE. 


(a) IN GENERAL.—Chapter 1 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“8 19. Petty offense defined 18 USC 19. 


“As used in this title, the term ‘petty offense’ means a Class B 
meee a Class C misdemeanor, or an infraction.” 

(b) TecHNICAL AMENDMENT.—The table of sections for ‘chapter 1 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 

“19. Petty offense defined.”. 

(c) CLARIFYING AMENDMENT TO EARLIER TECHNICAL PROVISION.— 
Section 38(a) of the Criminal Law and Procedure Technical Amend- 
ments Act of 1986 is amended striking out “section 23” and 18 USC 18. 
inserting in lieu thereof “section 34(a)”. 

SEC. 5. ELIMINATION OF OBSOLETE PROVISION. 


Subsection (b) of section 3559 of title 18, United States Code, is 
amended by striking out “except that:” and all that follows throwels 
the end of the subsection and inserting in lieu thereof “, except that 
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the maximum term of acca is the term authorized by the 
law describing the offense.” 


SEC. 6. AUTHORIZED FINES. 


Pe Section 3571 of title 18, United States Code, is amended to read as 
‘ollows: 


“§ 3571. Sentence of fine 


“(a) In GENERAL.—A defendant who has been found guilty of an 
offense —_ be sentenced to pay a fine. 

“(b) Fines ror INpIvIDUALS.—Except as provided in subsection (e) 
of this section, an individual who has been found guilty of an offense 
may be fined not more than the greatest of— 

“(1) the amount specified in the law setting forth the offense; 
“(2) the apices amount under ro rps (d) of this section; 
“(3) for a felony, not more than $250 

(4) for a misdemeanor resulting in ag not more than 


“(5) for a mag sf A a that does not result in death, 
not more than $100. 

“(6) for a Class Bo or C misdemeanor that does not result in 
death, not more than $5,000; or 

“(7) for an infraction, not more than $5,000. 

“(c) FINES FOR ORGANIZATIONS.—Except as provided in subsection 
(e) of this section, an organization that been found guilty of an 
offense may be fined not more than the greatest of. 

“(1) the amount specified in the law setting forth the offense; 
“(2) the applicable amount under subsection (d) of this section; 
“(3) for a felony, not more than $500,000: 

500 0. or a misdemeanor resulting in death, not more than 


“(5) for a Class A seedecapaner that does not result in death. 
not more than $200, 

“(6) for a Class Bee or C misdemeanor that does not result in 
death, not more than $10,000; and 

“(7) fo ‘or an infraction, not more than $10,000. 

“(d) ALTERNATIVE Fine Basep on GAIN or Loss.—If any person 
derives angen A gain from the offense, or if the offense results in 
peceniery de to a person other than the defendant, the defendant 
may be ed not more than the greater of twice the gross gain or 
twice the loss, unless imposition of a fine under this subsection 
would unduly — or prolong the sentencing process. 

“(e) SpeciaL Rute ror Lower Fine SPECIFIED IN SUBSTANTIVE 
Provision.—If a law setting forth an offense specifies no fine or a 
fine that is lower than the fine otherwise Saree ey under this 
section and such law, by specific reference, exempts the offense from 
the ro ose wri of the fine otherwise applicable under this section, 
the defendant may not be fined more the amount specified in 
the law setting forth the offense.”. 


SEC. 7. IMPOSITION OF A SENTENCE OF FINE AND RELATED MATTERS. 
Section 3572 of title 18, United States Code, is amended to read as 

follows: 

“§ 3572. Imposition of a sentence of fine and related matters 


“(a) Factors To Be Consmperep.—In determining whether to 
impose a fine, and the amount, time for payment, and method of 
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payment of a fine, the court shall consider, in addition to the factors 
set forth in section 3553(a)— 
wD the defendant’s income, earning capacity, and financial 


any person who is financially ee on the defendant, or 


punishments would impose; 
— B) any pecuniary loss inflicted upon others as a result of the 


“(A) 9 whether restitution is ordered or made and the amount of 
such restitution; 
Pe the — to deprive the defendant of illegally obtained 


ains from the offense 
x tah the ebsidlats can — on to consumers or other 
ns the expense of the fine; an 

Pe) i if the defendant is an : tion, the size of the 
organization and any measure en qe the organization to 
discipline any officer, director, employee, or agent of the 
organization responsible for the offense and to prevent a recur- 
rence of such an offense. 

“(b) Fine Nor to Imparr Apiurry TO MAKE RestiruTion.—If, as a 
result of a conviction, the defendant has the obligation to make 
restitution to a victim of the offense, the court shall impose a fine or 
other monetary penalty only the extent that such fine or penalty 
will not impair the ability of the defendant to make restitution. 

“(c) Errect or FINALITY OF JUDGMENT.—Notwithstanding the fact 
that a sentence to 0 pay a fine can subsequently be— 

“(1) modified or remitted under section 3573; 

“(2) corrected under rule 35 and section 3742; or 

“(3) appealed and modified under section 3742; 
a judgment that includes such a sentence is a final judgment for all 
other purposes. 

“(d) Time, MerHop oF PayMENT, AND RELATED [TEmMs.—A person 
sentenced to pay a fine or other monetary penalty shall make such 
payment iminenistely, tin) unless, in the interest of justice, the court 
provides for payment on a date certain or in installments. If the 
court provides for payment in installments, the installments shall 
be in equal monthly payments over the period provided by the — 
unless the court establishes another sc! Redan If the j ent 
mits other than immediate payment, the period eee for 
not exceed five years, excluding any peri y the defendant 
as imprisonment for the offense. 

“(e) ALTERNATIVE SENTENCE PRECLUDED.—At the time a defendant 
is sentenced to pay a fine, the court may not impose an alternative 
age ck to be carried out if the fine is not paid. 

“(f) RESPONSIBILITY FOR PAYMENT OF MONETARY OBLIGATION 
RELATING TO ORGANIZATION.—If a sentence includes a fine, special 
assessment, or other monetary obligation (including interest) with 

pix Re to an organization, each individual authorized to make 

disbursements for the organization has a duty to pay the obligation 
from assets of the organization. If such an obligation is imposed on a State and local 
director, officer, shareholder, employee, or agent of an organization, s°vernments. 
payments may not be made, directly or indirectly, from assets of the 
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18 USC 3611 
note. 


organization, unless the court finds that such payment is expressly 
permissible under ap ime State law. 

“(g) SECURITY FOR STAYED Fine.—If a sentence imposing a fine is 
stayed, the court shall, absent exceptional circumstances (as deter- 
mined by the court)— 

“(1) require the defendant to deposit, in the registry of the 
district court, any amount of the fine that is due; 

“(2) require the defendant to provide a bond or other security 
to ensure payment of the fine; or 

“(3) restrain the defendant from transferring or dissipating 
assets. 

“(h) DeLInqueNcy.—A fine is delinquent if a payment is more 
than 30 days late. 

“(i) Derautt.—A fine is in default if a payment is delinquent for 
more than 90 days. When a fine is in default, the entire amount of 
the fine is due within 30 days after notification of the default, 
notwithstanding any installment schedule.”. 


SEC. 8. REVISION OF MODIFICATION OR REMISSION PROVISION. 


(a) OrFENsSE.—Section 3573 of title 18, United States Code, is 
amended to read as follows: 


“§ 3573. Petition of the Government for modification or remission 


“Upon petition of the Government showing that reasonable ef- 
forts to collect a fine or assessment are not likely to be effective, the 
court may, in the interest of justice— 

“(1) remit all or part of the unpaid portion of the fine or 
special assessment, including interest and penalties; 
“(2) defer payment of the fine or special assessment to a date 
certain or pursuant to an installment schedule; or 
“(3) extend a date certain or an installment schedule pre- 
viously ordered. 
A petition under this subsection shall be filed in the court in which 
sentence was originally imposed, unless the court transfers jurisdic- 
tion to another court.”’. 

(b) TecHNICAL AMENDMENT.—The table of sections for subchapter 
C of chapter 227 of title 18, United States Code, is amended by 
rete! out the item for section 3573 and insert in lieu thereof the 

ollowing: 


“3573. Petition of the Government for modification or revision.”. 
SEC. 9. RECEIPT OF FINES—INTERIM PROVISIONS. 


(a) NovEMBER 1, 1987, To Aprit 30, 1988.—Notwithstanding sec- 
tion 3611 of title 18, United States Code, a person who, during the 
period beginning on November 1, 1987, and ending on April 30, 1988, 
is sentenced to pay a fine or assessment shall pay the fine or 
assessment (including any interest or penalty) to the clerk of the 
court, with respect to an offense committed on or before December 
31, 1984, and to the Attorney General, with respect to an offense 
committed after December 31, 1984. 

(b) May 1, 1988, to Octoser 31, 1988.—(1) Notwithstanding section 
3611 of title 18, United States Code, a person who = the period 
beginning on May 1, 1988, and ending on October 31, 1988, is 
sentenced to pay a fine or assessment shall pay the fine or assess- 
ment in accordance with this subsection. 

(2) In a case initiated by citation or violation notice, such person 
shall pay the fine or assessment (including any interest or penalty), 
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as specified by the Director of the Administrative Office of the 
United States Courts. Such Director may specify that such payment 
be made to the clerk of the court or in the manner provided for 
under section 604(a\(17) of title 28, United States Code. 

(3) In any other case, such person shall pay the fine or assessment 
(including any interest or penalty) to the clerk of the court, with 
respect to an offense committed on or before December 31, 1984, and 
to the Attorney General, with respect to an offense committed after 
December 31, 1984. 


SEC. 10. RECEIPT OF FINES—PERMANENT PROVISION. 


(a) IN GENERAL.—Section 3611 of title 18, United States Code, is 
amended to read as follows: 


“§ 3611. Payment of a fine 


“A person who is sentenced to pay a fine or assessment shall pay 
the fine or assessment (including any interest or penalty), as speci- 
fied by the Director of the Administrative Office of the United 
States Courts. Such Director may 7 that such payment be 
made to the clerk of the court or in the manner provided for under 
section 604(aX17) of title 28, United States Code.”. 

(b) Errective Date.—The amendment made by this section shall 18 USC 3611 
apply with respect to any fine imposed after October 31, 1988. Such _ note. 
amendment shall also apply with respect to any fine im on or 
before October 31, 1988, if the fine remains uncoll as of Feb- 
ruary 1, 1989, unless the Director of the Administrative Office of the 
United States Courts determines further delay is necessary. If the 
Director so determines, the amendment made by this section shall 
apply with respect to any such fine imposed on or before October 31, 

1988, if the fine remains uncollected as of May 1, 1989. 


SEC. 11. COLLECTION AMENDMENTS. 


(a) NotiFIcATION OF RecEIpT AND ReELaTeD Marrers.—Section 
3612(a) of title 18, United States Code, is amended to read as follows: 

“(a) NOTIFICATION OF RECEIPT AND RELATED Martrers.—The clerk 
or the person designated under section 604(aX17) of title 28 shall 
notify the Attorney General of each receipt of a payment with 
res to which a certification is made under subsection (b), to- 
gether with other appropriate information relating to such pay- 
ment. The notification shall be provided— 

“(1) in such manner as may be agreed upon by the Attorney 
General and the Director of the Administrative Office of the 
United States Courts; and 

“(2) within 15 days after the receipt or at such other time as 
may be determined jointly by the Attorney General and the 
— of the Administrative Office of the United States 


urts. 
If the fifteenth day under paragraph (2) is a Saturday, Sunday, or 
legal public holiday, the clerk, or the person designated under 
section 604(aX17) of title 28, shall provide notification not later 
hen es next day that is not a Saturday, Sunday, or legal public 
oliday.”. 
(b) INFORMATION TO BE INCLUDED IN JUDGMENT.—Section 3612(b) of 
title 18, United States Code, is amended to read as follows: 
“(b) INFORMATION TO BE INCLUDED IN JUDGMENT; JUDGMENT TO BE 
TO ATTORNEY GENERAL.—({1) A judgment or order 
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- ing, modifying, or remitting a fine of more than $100 shall 
ine e— 

“(A) the name, social security account number, mailing 
address, and residence address of t e defendant; 

“(B) the docket number of the case 

“(C) the original amount of the fine and the amount that is 
due and unpaid; 

“(D) the schedule of payments (if other than immediate pay- 
ment is permitted under section 3572(d)); 

‘“(E)a description of any modification or remission; and 

“(F) if other than immediate nid ay tall is permitted, a i 
ment that, until the fine is pai full, the defendant notify the 
Attorney General of any change in the mailing address or 
ee address of the “Yefendent not later than thirty days 

the change occurs. 

“(2) Not later than ten days after entry of the judgment or order, 
the court shall transmit a certified copy of the judgment or order to 
the Attorney General.”. 

(c) TECHNICAL 

(1) Section 3612(d) of tit title 18, United States Code, is amended 
by out “section 35720)” and inserting in lieu thereof 

“section 3572(h)”. 

(2) Section 3612(e) of title 18, United States Code, is amended 
by out “section 3572)” and inserting in lieu thereof 
“section 3572(i)’’. 

(d) INTEREST ON Fines.—Section 3612(f) of title 18, United States 
Code, i is amended to read as follows: 

“(f) INTEREST ON FINES.— 

“(1) IN GENERAL.—The defendant shall pay interest on any 
fine of more than $2,500, unless the fine is paid in full before the 
fifteenth day after the ‘date of the judgment. If that day is a 
Saturday, Sunday, or legal public holiday, the defendant shall 
be liable for interest with the next day that is not a 
Saturday, Sunday, or sega public holiday. 

“(2) COMPUTATION.—Interest on a fine shall be computed— 

“(A) daily (from the first day on which the defendant is 
liable for interest under paragraph (1); and 

“(B) at a rate equal to the aaa yg issue yield equivalent 
(as determined by the Secretary of the asury) of the 
average accepted auction price for the last auction of fifty- 
two week United States ury bills settled before the 
first day on which the defendant is liable for interest under 
perseramn (D. 

“(8) MODIFICATION OF INTEREST BY CouRT.—If the court deter- 
mines that the defendant does not have the ability to pay 
interest under this subsection, the court may— 

“(A) waive the requirement for interest; 

Shee pms the total of interest payable toa specific dollar 


amou. 
“C). limit the length of the period during which interest 
accrues.’ 

(e) PENALTY FOR DELINQUENT FINE; WAIVER OF INTEREST OR 
Fine By ATTORNEY GENERAL.—Section 3612 of title 18, United States 
Code, is amended by adding at the end the following new 
subsections: 

“(g) PENALTY FoR DELINQUENT Fine.—If a fine becomes delin- 
quent, the defendant shall pay, as a penalty, an amount equal to 10 
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percent of the principal amount that is delinquent. If a fine becomes 
in default, the defendant shall pay, as a penalty, an additional 
— equal to 15 percent of the principal amount that is in 
efault. 

“(h) WaIver OF INTEREST OR PENALTY BY ATTORNEY GENERAL.— 
The Attorney General may waive all or part of any interest or 
penalty under this section if, as determined by the Attorney Gen- 
eral, reasonable efforts to collect the interest or penalty are not 
likely to be effective. 

“(ij) APPLICATION OF PAYMENTS.—Payments relating to fines shall 
be applied in the following order: (1) to principal; (2) to costs; (3) to 
interest; and (4) to penalties.”. 


SEC. 12. RECEIPT OF RESTITUTION PAYMENTS BY COURTS. 


Section 3663(f(4) of title 18, United States Code, is amended by 
inserting “or the person designated under section 604(a\17) of title 
28” after “Attorney General”. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—H.R. 3483: 


HOUSE REPORTS: No. 100-390 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
. 27, considered and passed House. 
Oct. 30, considered and passed Senate, amended. 
Nov. 16, House concurred in Senate amendments with an amendment. 
Nov. 20, Senate concurred in House amendment with amendments. 
Dec. 2, House concurred in certain Senate amendments, in another with an 
amendment, and di to another. 
Dec. 3, Senate con: in House amendment and receded from another. 
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100th Congress 
An Act 
Dec. 11,1987 To designate “The Stars and Stripes Forever” as the national march of the United 
(S. 860] States of America. 


Be it enacted by the Senate and House of Representatives of the 
36 USC 188. United States of America in Congress assembled, That the composi- 
tion by John Philip Sousa entitled ‘‘The Stars and Stripes Forever” 
. hereby designated as the national march of the United States of 
merica. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—S. 860: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Nov. 6, considered and passed Senate 
Dec. 1, considered and passed House, ‘amended. 
Dec. 2) Senate concurred in House amendments. 
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Public Law 100-187 
100th Congress 
An Act 


To amend the National Trails System Act to provide for a study of the De Soto Trail, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “De Soto National Trail Study Act of 
1987”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) Hernando de Soto landed in the vicinity of Tampa Bay on 
May 30, 1539; 

(2) de Soto then led his expedition of approximately 600 
through the States of Florida, Georgia, South Carolina, North 
Carolina, Tennessee, Alabama, Mississippi, and Arkansas; 

(3) de Soto died on the banks of the Mississippi River in 1542; 

(4) the survivors of de Soto’s expedition went on to Texas, 
then back through Arkansas, and into Louisiana in search of a 
route to Mexico; 

(5) the de Soto expedition represented the first large group of 
Europeans to explore so deeply into the Southeastern region; 

(6) archeologists have recently uncovered, in Tallahassee, 
Florida, what may have been de Soto’s first winter camp; 

(7) the State of Florida has completed identification and 
ee of close to three-fourths of de Soto’s trail in that State; 
an 

(8) several other States are in the process of identifying and 
marking de Soto’s trail within their borders. 


SEC. 3. DESIGNATION OF TRAIL. 


Section 5(c) of the National Trails System Act (82 Stat. 919; 16 
U.S.C. 1244(c)) is amended by adding the following new paragraph at 
the end thereof: 

“(31) De Soto Trail, the approximate route taken by the 
expedition of the Spanish explorer Hernado de Soto in 1539, 
extending through portions of the States of Florida, Georgia, 
South Carolina, North Carolina, Tennessee, Alabama, Mis- 
sissippi, to the area of Little Rock, Arkansas, on to Texas and 
Louisiana, and any other States which may have been crossed 


Dec. 11, 1987 
[S. 1297] 


De Soto National 
Trail Study Act 
of 1987. 


State listing. 
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by the expedition. The study under this paragraph shall be 
prepared in accordance with subsection (b) of this section, 
except that it shall be completed and submitted to the Congress 
with recommendations as to the trail’s suitability for designa- 
tion not later than one calendar year after the date of enact- 
ment of this paragraph.”’. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—S. 1297: 


HOUSE REPORTS: No. 100-462 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-177 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 1, considered and passed Senate. 
Dec. 1, considered and passed House. 
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100th Congress 
Joint Resolution 
To designate the week of December 13, 1987, through December 19, 1987, as Dec. 11, 1987 
“National Drunk and Drugged Driving Awareness Week”. [S.J. Res. 136] 


Whereas traffic accidents cause more violent deaths in the United 
= than any other cause, approximately forty-six thousand in 
1986; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas about 54 per centum of drivers killed in single vehicle 
collisions and 39 per centum of all drivers fatally injured in 1986 
had blood alcohol concentrations of .10 or above; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past seventy- 
five years except for Americans fifteen to twenty-four years old, 
whose death rate, the leading cause of which is drunk driving, is 
higher now than it was twenty years ago; 

Whereas the total societal cost of drunk driving has been estimated 
at more than $26,000,000,000 per year, which does not include the 
human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
ine or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary 
research on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, provided vital recommendations for remedies for the prob- 
lem of drunk driving; 

Whereas the National Commission Against Drunk Driving was 
established to assist State and local governments and the private 
sector to implement these recommendations; 

Whereas most States have appointed task forces to examine existing 
drunk driving programs and make recommendations for a 
renewed, comprehensive approach, and in many cases their rec- 
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ommendations are leading to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as ten thousand lives each 
year; 

Whereas an increase in the public awarness of the problem of drunk 
and drugged driving may contribute to a change in society’s 
attitude toward the drunk or drugged driver and help to sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awarness Week in each of the last five years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
December 13, 1987, through December 19, 1987, is designated as 
“National Drunk and Drugged Driving Awareness Week” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that week with 
appropriate activities. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 136: 


CONGRESSIONAL ae Vol. ee te 
Oct. 30, considered and passed Sena’ 
Dec, 2, ‘considered and passed sees 
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Boag Psd 100-189 
t ngress 
Joint Resolution 


Designating January 8, 1988, as ‘National Skiing Day”. Dee. 11,1998 


[S.J. Res. 146] 
Whereas commercial alpine and nordic skiing operations are among 
the fastest growing commercial uses of the national forests; 
Whereas skiing increases the recreational value of the national 
forests by providing a winter recreational use for such forests; 
Whereas skiing is a healthful activity that promotes physical well- 
being, contributes to the enrichment of the human spirit, and 
fosters an appreciation of the outdoor environment; 
Whereas skiing provides enjoyment to millions of people each 
winter; 
Whereas skiing improves employment opportunities in, and contrib- 
utes to the economic stability of, a number of States; 
Whereas the people of many rural communities in the United States 
rely primarily on skiing for winter employment and income; and 
Whereas people throughout the world can become aware of the 
environmental grandeur and recreational resources of the United 
States by skiing in the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 8, 1988, is 
designated as ‘National Skiing Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY S.J. Res. 146: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Dec. 2, considered and passed House. 
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Dec. 14, 1987 


(S.J. Res. 35] 


Public Law 100-190 


100th Congress 
Joint Resolution 
Relating to the commemoration of January 28, 1988, as a ‘National Day of 
Excellence”. 


Whereas, on January 28, 1986, the seven crew members of the space 
shuttle Challenger, Commander Francis R. Scobee, Pilot Michael 
J. Smith, Mission Specialist Ellison S. Onizuka, Mission Specialist 
Ronald E. McNair, Mission Specialist Judith Resnick, Payload 
Specialist Gregory B. Jarvis, Teacher-Observer S. Christa 
McAuliffe, were killed in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the Challenger was a true 
American hero who represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave their lives while striving 
for an excellence of technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense of pride in their 
fellow human beings and countrymen; 

Whereas the most appropriate tribute we could pay the crew of the 
Challenger is a national day when Americans would rededicate 
themselves in all their endeavors to the pursuit of excellence 
which makes our country great; 

Whereas the American spirit is most responsive to a living tribute 
in which all citizens can participate and be enriched by such 
participation; and 

Whereas this is a day for which our national character cries out: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1988, is 
designated as a “National Day of Excellence’. The President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe such a day— 

(1) by resolving that in the course of their regular activities 
they will pursue the spirit of excellence represented by the crew 
of the space shuttle Challenger; and 

(2) with appropriate ceremonies and activities. 


Approved December 14, 1987. 
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Public Law 100-191 
100th Congress 


An Act 


To amend title 28, United States Code, with petngt to the appointment of 
independent counsel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Counsel Reauthoriza- 
tion Act of 198 ts 


SEC. 2. AMENDMENTS RELATING TO INDEPENDENT COUNSEL. 


‘ paenter 40 of title 28, United States Code, is amended to read as 
ollows: 


“CHAPTER 40—INDEPENDENT COUNSEL 


“Sec. 

“591. Applicability of provisions of this chapter. 

“592. Preliminary investigation and application for appointment of an independent 
counsel. 

“593. Duties of the division of the court. 

“594. Authority and duties of an independent counsel. 

“595. Congressional oversight. 

“596. Removal of an independent counsel; termination of office. 

“597. Relationship with Department of Justice. 

“598. Severability. 

“599. Termination of effect of chapter. 


“8 591. Applicability of provisions of this chapter 


“(a) PRELIMINARY INVESTIGATION WiTH Respect TO CERTAIN Cov- 
ERED Persons.—The Attorney General shall conduct a pay 
investigation in accordance with section 592 whenever the Attorney 
General receives information sufficient to constitute unds to 
investigate whether any person described in subsection (b) may have 
violated any Federal criminal law other than a violation classified 
as a Class B or C misdemeanor or an infraction 

“(b) Persons TO WHOM SUBSECTION (a) 1 a persons 
referred to in subsection (a) are— 

“(1) the President and Vice President; 
“(2) any individual serving in a position listed in section 5312 


of title 5; 
“(3) any individual pies 5 in the Executive Office of the 
President who is compensated at a rate of pay at or above level 


II of the Executive Schedule under section 5313 of title 5; 
“(4) any Assistant Attorney General and any individual work- 
ing in the Department of Justice who is compensated at a rate 
of pay at or above level III of the Besanive. Schedule under 
section 5314 of title 5; 
“(5) the Director of Central Intelli ence, the Deputy Director 
Central Intelligence, and the Commissioner of Internal 
evenue; 
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“(6) any individual who leaves any office or position described 
in any o ere (1) through (5) of this subsection, duri 
the incumbency of the President under whom such individ 
served in the office or — plus one year after such incum- 
bency, but in no event onger than a period of three years after 
the individual leaves the office or position; 

“(7) any individual who held an office or position described in 
any of paragraphs (1) through (5) of this subsection during the 
incumbency of one President and who continued to hold the 
office or position for not more than 90 days into the term of the 
next President, during the 1-year period after the individual 
leaves the office or position; and 

‘(8) the chairman and treasurer of the principal national 
campaign committee ing the election or reelection of the 
President, and any officer of that committee exercising author- 
oY . the national level, during the incumbency of the 

esident. 


“(c) PRELIMINARY INVESTIGATION WitTH Respect To Persons Nor 


ListED IN SUBSECTION (b).—The Attorney General may conduct a 
preliminary investigation in accordance with section 592 if— 


“(1) the Attorney General receives information sufficient to 
constitute grounds to investigate whether any person other 
than a person described in subsection (b) may have violated any 
Federal criminal law other than a violation classified as a Class 
B or C misdemeanor or an infraction; and 

“(2) the Attorney General determines that an investigation or 
prosecution of the person, with respect to the information re- 
ceived, rf the Attorney General or other officer of the Depart- 
ment of Justice may result in a personal, financial, or political 
conflict of interest. 


“(d) EXAMINATION OF INFORMATION TO DETERMINE NEED FOR 


PRELIMINARY INVESTIGATION.— 


“(1) FAcToRS TO BE CONSIDERED.—In determining under 
subsection (a) or (c) (or section 592(c)(2)) whether grounds to 
investigate exist, the Attorney General shall consider only— 

(A) the specificity of the information received; and 
“(B) the credibility of the source of the information. 

“(2) TIME PERIOD FOR MAKING DETERMINATION.—The Attorney 
General shall determine whether grounds to investigate exist 
not later than 15 days after the information is first received. If 
within that 15-day period the Attorney General determines that 
the information is not specific or is not from a credible source, 
then the Attorney General shall close the matter. If within that 
15-day period the Attorney General determines that the 
information is specific and from a credible source, the Attorney 
General shall, upon making that determination, commence a 
preliminary investigation with respect to that information. If 
the Attorney General is unable to determine, within that 15-day 
period, whether the information is specific and from a credible 
source, the Attorney General shall, at the end of that 15-day 
period, commence a preliminary investigation with respect to 
that information. 


“(e) RECUSAL or ATTORNEY GENERAL.— 


“(1) WHEN RECUSAL IS REQUIRED.—If information received 
under this chapter involves the Attorney General or a person 
with whom the Attorney General has a current or recent 
personal or financial relationship, the Attorney General shall 
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recuse himself or herself by designating the next most senior 
officer in the Department of Justice whom that information 
does not involve and who does not have a current or recent 
personal or financial relationship with such person to perform 
the duties assigned under this chapter to the Attorney General 
with respect to that information. 

“(2) REQUIREMENTS FOR RECUSAL DETERMINATION.—The Attor- 
ney General shall, before personally making any other 
determination under this chapter with respect to information 
received under this chapter, determine under paragraph (1) 
whether to recuse himself or herself with respect to that 
information. A determination to recuse shall be in writing, shall 
identify the facts considered by the Attorney General, and shall 
set forth the reasons for the recusal. The Attorney General 
shall file this determination with any notification or application 
submitted to the division of the court under this chapter with 
respect to the information involved. 


“§ 592. Preliminary investigation and application for appointment 28 USC 592. 
of an independent counsel 


“(a) Conpuct OF PRELIMINARY INVESTIGATION.— 

“(1) IN GENERAL.—A p investigation conducted 
under this chapter shall ‘be of such matters as the Attorney 
General considers appropriate in order to make a determina- 
tion, under subsection (b) or (c), on de waters further investiga- 
tion is warranted, with respect to each potential violation, or 

ee ofa violation, of criminal law. The Attorney Logan 

make such determination not later than 90 after th 
preliminary investigation is commenced, except t, in the 
case of a preliminary investigation commenced after a congres- 
sional request under subsection (g), the Attorney General shall 
make such determination not later than 90 days after the 
request is received. The Attorney General shall promptly notify 
the division of the court specified in section 593(a) of the 
commencement of such preliminary investigation and the date 
of such commencement. 

“(2) LIMITED AUTHORITY OF ATTORNEY GENERAL.—(A) In 
conducting prelimin investigations under this chapter, the 
Attorney General have no authority to convene grand 
juries, plea bargain, grant immunity, or issue subpoenas. 

“(B)G) The Attorney General shall not base a determination 
— this chapter that information with respect to a violation 
of criminal law by a person is not specific and from a credible 
source upon a determination that such person lacked the state 
of mind required for the violation of criminal law. 

“(ii) The Attorney General shall not base a determination 
under this chapter that there are no reasonable grounds to 
believe that further investigation is warranted, upon a deter- 
mination that such person lacked the state of mind required for 
the violation of criminal law involved, unless there is clear and 
convincing evidence that the person lacked such state of mind. 

“(3) EXTENSION OF TIME FOR PRELIMINARY INVESTIGATION.— 
The Attorney General may apply to the division of the court for 
a single extension, for a period of not more than 60 days, of the 
90-day period referred to in ph (1). The division of the 
court may, upon a showing dated catas, grant such extension. 
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“(b) DerERMINATION THAT FURTHER INVESTIGATION Not 


RRANTED,— 

“(1) NOTIFICATION OF DIVISION OF THE COURT.—If the Attorney 
General, upon completion of a preliminary investigation under 
this chapter, determines that there are no reasonable grounds 
to believe that further investigation is warranted, the Attorney 
General shall promptly so notify the division of the court, and 
the division of the court shall have no power to appoint an 
independent counsel with respect to the matters involved. 

“(2) FoRM OF NOTIFICATION.—Such notification shall contain a 
summary of the information received and a summary of the 


results of the paige: i investigation. 
wie DETERMINATION gy cil INVESTIGATION IS 


NTED.— 

“(1) APPLICATION FOR APPOINTMENT OF INDEPENDENT COUN- 
SEL.—The Attorney General shall apply to the division of the 
court for the appointment of an independent counsel if— 

“(A) the Attorney General, upon completion of a prelimi- 
nary investigation under this chapter, determines that 
there are reasonable grounds to believe that further inves- 
tigation is warranted; or 

“(B) the 90-day period referred to in subsection (a)(1), and 
any extension granted under subsection (a\(3), have elapsed 
and the Attorney General has not filed a notification with 
the division of the court under subsection (b)(1). 

In determining under this chapter whether reasonable grounds 
exist to warrant further investigation, the Attorney General 
shall comply with the written or other established policies of 
the Department of Justice with respect to the conduct of crimi- 
nal investigations. 

“(2) RECEIPT OF ADDITIONAL INFORMATION.—If, after submit- 
ting a notification under subsection (b\(1), the Attorney General 
receives additional information sufficient to constitute grounds 
to investigate the matters to which such notification related, 
the Attorney General shall— 

“(A) conduct such additional preliminary investigation as 
the Attorney General considers appropriate for a period of 
not more than 90 days after the date on which such addi- 
tional information is received; and 

“(B) otherwise comply with the provisions of this section 


with respect to such additional prelimi investigation to 
the same extent as any other preliminary investigation 
under this section. 


“(d) Contents oF AppLICATION.—Any application for the appoint- 
ment of an independent counsel under this chapter shall contain 
sufficient information to assist the division of the court in selecting 
an independent counsel and in defining that independent counsel’s 
prosecutorial jurisdiction so that the independent counsel has ade- 
quate authority to fully investigate and prosecute the subject matter 
and all matters related to that subject matter. 

“(e) DiscLosuRE OF INFORMATION.—Except as otherwise provided 
in this chapter, no officer or employee of the Department of Justice 
or an office of independent counsel may, without leave of the 
division of the court, disclose to any individual outside the Depart- 
ment of Justice or such office any notification, application, or any 
other document, materials, or memorandum ones to the division 
of the court under this chapter. Nothing in this chapter shall be 
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conereaes as authorizing the withholding of information from the 
ngress. 

“(f) LrmrraTIon ON JupiciaL Review.—The Attorney General's 
determination under this chapter to apply to the division of the 
court for the appointment of an independent counsel shall not be 
reviewable in any court. 

“(g) CONGRESSIONAL REQUEST.— 

“(1) By JUDICIARY COMMITTEE OR MEMBERS THEREOF.—The 
Committee on the Judiciary of either House of the Congress, or 
a majority of majority y members or a majority of all 
nonmajority party members of either such committee, may 
request in writing that the Attorney General apply for the 
appointment of an independent counsel. 

(2) REPORT BY ATTORNEY GENERAL PURSUANT TO REQUEST.— 
Not later than 30 days after the receipt of a request under 
paragraph (1), the Attorney General shall submit, to the 
committee making the request, or to the committee on which 
the persons making the request serve, a report on whether the 
Attorney General has begun or will begin a  eiennmsrapsd inves- 
tigation under this chapter of the matters with respect to which 
the request is made, in accordance with subsection (a) or (c) of 
section 591, as the case may be. The report shall set forth the 
reasons for the Attorney General’s decision ee such 
preliminary investigation as it relates to each of the matters 
with respect to which the congressional request is made. If there 
is such a preliminary investigation, the report shall include the 
date on which the preliminary investigation began or will begin. 

“(3) SUBMISSION OF INFORMATION IN RESPONSE TO CONGRES- 


notification, poeneaticn, or other document, material, or memo- 
randum shall i 
or to the committee on which the persons making the request 
serve. If no application for the appointment of an independent Reports. 
counsel is made to the division of the court under this section 
pursuant to such a preliminary investigation, the Attorney 
General shall submit a report to that committee stating the 
reasons bir such application was not made, addressing each 
— with respect to which the congressional request was 
made, 

“(4) DISCLOSURE OF INFORMATION.—Any report, notification, 

applicants or other document, material, or memorandum sup- 
plied to a committee under this subsection shall not be revealed 
to any third party, except that the committee may, either on its 
own initiative or upon the request of the Attorney General, 
make public such portion or portions of such report, notifica- 
tion, application, document, material, or memorandum as will 
not in the committee’s judgment prejudice the rights of any 
individual. 

“§ 593. Duties of the division of the court 28 USC 593. 


“(a) REFERENCE TO DIVISION OF THE CourT.—The division of the 
court to which this chapter refers is the division established under 
section 49 of this title. 
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“(b) APPOINTMENT AND JURISDICTION OF INDEPENDENT COUNSEL.— 
“(1) AurHoriry.—Upon receipt of an application under sec- 
tion 592(c), the division of the court shall appoint an appropriate 
independent counsel and shall define that independent coun- 
sel’s prosecutorial jurisdiction. 

“(2) QUALIFICATIONS OF INDEPENDENT COUNSEL.—The division 
of the court shall appoint as independent counsel an individual 
who has ne experience and who will conduct the inves- 
tigation and any prosecution in a prompt, responsible, and cost- 
effective manner. The division of the court shall seek to appoint 
as independent counsel an individual who will serve to the 
extent necessary to complete the investigation and any prosecu- 
tion without undue delay. The division of the court may not 
pan as an independent counsel ~ E soon who holds any 
office of profit or trust under the Uni tates. 

“(3) SCOPE OF PROSECUTORIAL JURISDICTION.—In defining the 
independent counsel’s prosecutorial jurisdiction, the division of 
the court shall assure that the independent counsel has ade- 
quate authority to fully investigate and prosecute the subject 
matter with respect to which the Attorney General has re- 
quested the ee of the independent counsel, and all 
matters related to that subject matter. Such jurisdiction shall 
also include the authority to cy asi and prosecute Federal 
crimes, other than those classified as Class B or C misde- 
meanors or infractions, that may arise out of the investigation or 
prosecution of the matter with res to which the Attorney 
General’s request was made, including perjury, obstruction of 
justice, destruction of evidence, and intimidation of witnesses. 

“(4) DiscLosURE OF IDENTITY AND PROSECUTORIAL JURISDIC- 
TION.—An independent counsel’s identity and prosecutorial 
jurisdiction (including any expansion under subsection (c)) may 
not be made public except upon the request of the Attorney 
General or upon a determination of the division of the court 
that disclosure of the identity and prosecutorial jurisdiction of 
such independent counsel would be in the best interests of 
justice. In any event, the identity and prosecutorial jurisdiction 
of such independent counsel shall be made public when 4 
indictment is returned, or any criminal information is filed, 
pursuant to the independent counsel’s investigation. 

‘(c) EXPANSION OF JURISDICTION.— 

“(1) IN GENERAL.—The division of the court, upon the request 
of the Attorney General, may expand the prosecutorial jurisdic- 
tion of an independent counsel, and such expansion may be in 
lieu of the appointment of another independent counsel. 

“(2) PROCEDURE FOR REQUEST BY INDEPENDENT COUNSEL.—(A) If 
the independent counsel discovers or receives information about 
possible violations of criminal law by persons as provided in 
section 591, which are not covered by the prosecutorial jurisdic- 
tion of the independent counsel, the independent counsel may 
submit such information to the Attorney General. The Attorney 
General shall then conduct a preliminary investigation of the 
information in accordance with the provisions of section 592, 
except that such preliminary investigation shall not exceed 30 
days from the date such information is received. In making the 
determinations required by section 592, the Attorney General 
shall give great weight to any recommendations of the 
independent counsel. 
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“(B) If the Attorney General determines, after according great 
weight to the recommendations of the independent counsel, that 
there are no reasonable grounds to believe that further inves- 
tigation is warranted, the Attorney General shall promptly so 
notify the division of the court and the division of the court 
shall have no power to expand the jurisdiction of the independ- 
ent counsel or to appoint another independent counsel with 
respect to the matters involved. 

“(C) If— 

“(i) the Attorney General determines that there are 
reasonable grounds to believe that further investigation is 
warranted; or 

“(ii) the 30-day period referred to in subparagraph (A) 
elapses without a notification to the division of the court 
that no further investigation is warran 

the division of the court shall expand the jurisdiction of the 
appropriate independent counsel to include the matters in- 
volved or shall appoint another independent counsel to inves- 
tigate such matters. 

“(d) RETURN FoR FuRTHER EXPLANATION.—Upon receipt of a 
notification under section 592 or subsection (c)(2)(B) of this section 
from the Attorney General that there are no reasonable grounds to 
believe that further investigation is warranted with respect to 
information received under this chapter, the division of the court 
shall have no authority to overrule this determination but may 
return the matter to the Attorney General for further explanation 
of the reasons for such determination. 

“(e) Vacancies.—If a vacancy in office arises by reason of the 
resignation, death, or removal of an independent counsel, the divi- 
sion of the court shall appoint an independent counsel to complete 
the work of the independent counsel whose resignation, death, or 
removal caused the vacancy, except that in the case of a vacancy 
arising by reason of the removal of an independent counsel, the 
division of the court may appoint an acting independent counsel to 
serve until any judicial review of such removal is completed. 

“(f) ATTORNEYS’ FrEs.— 

“(1) AwarD or FEES.—Upon the request of an individual who 
is the subject of an investigation conducted by an independent 
counsel pursuant to this chapter, the division of the court may, 
if no indictment is brought against such individual pursuant to 
that investigation, award reimbursement for those reasonable 
attorneys’ fees incurred by that individual during that inves- 
tigation which would not have been incurred but for the 
requirements of this chapter. The division of the court shall 
notify the Attorney General of any request for attorneys’ fees 
under this subsection. 

“(2) EVALUATION OF FEES.—The division of the court may 
direct the Attorney General to file a written evaluation of any 
request for attorneys’ fees under this subsection, analyzing for 
each expense— 

“(A) the sufficiency of the documentation; 

“(B) the need or justification for the underlying item; and 

“(C) the reasonableness of the amount of money 
requested. 

“(g) DISCLOSURE OF INFORMATION.—The division of the court may, 
subject to section 594(h)(2), allow the disclosure of any notification, 
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28 USC 594. 


Defense and 
national 
security. 


Wages. 


application. or any other document, material, or memorandum sup- 
plied to the division of the court under this chapter. 

“(h) Amicus Curiae Briers.—When presented with significant 
legal issues, the division of the court may disclose sufficient informa- 
Mr i the issues to permit the filing of timely amicus curiae 

rieis. 


“§ 594. Authority and duties of an independent counsel 


“(a) AUTHORITIES.—Notwithstanding any other provision of law, 
an independent counsel appointed under this chapter shall have, 
with respect to all matters in such independent counsel’s prosecu- 
torial jurisdiction established under this chapter, full power and 
independent authority to exercise all investigative and prosecutorial 
functions and powers of the Department of Justice, the Attorney 
General, and any other officer or employee of the Department of 
Justice, except that the Attorney General shall exercise direction or 
control as to those matters that specifically require the Attorney 
General’s personal action under section 2516 of title 18. Such inves- 
tigative and prosecutorial functions and powers shall include— 

“(1) conducting proceedings before grand juries and other 
investigations; 

(2) participating in court proceedings and engaging in any 
litigation, including civil and criminal matters, that such 
independent counsel considers necessary; 

“(3) appealing any decision of a court in any case or proceed- 
ing in which such independent counsel participates in an offi- 
cial capacity; 

“(4) reviewing all documentary evidence available from any 


source; 

“(5) determining whether to contest the assertion of any 
testimonial privilege; 

“(6) receiving appropriate national security clearances and, if 
necessary, contesting in court (including, where appropriate, 
participating in in camera proceedings) any claim of privilege or 
attempt to withhold evidence on grounds of national security; 

“(7) making applications to any Federal court for a grant of 
immunity to any witness, consistent with applicable statutory 

uirements, or for warrants, subpoenas, or other court orders, 
and, for purposes of sections 6003, 6004, and 6005 of title 18, 
exercising the authority vested in a United States attorney or 
the Attorney General; 

“(8) inspecting, obtaining, or using the original or a copy of 
any tax return, in accordance with the applicable statutes and 
regulations, and, for purposes of section 6103 of the Internal 
Revenue Code of 1986 and the regulations issued thereunder, 
exercising the powers vested in a United States attorney or the 
Attorney General; 

“(9) initiating and conducting prosecutions in any court of 
competent jurisdiction, framing and signing indictments, filing 
informations, and handling all aspects of any case, in the name 
of the United States; and 

“(10) consulting with the United States attorney for the dis- 
trict in which any violation of law with respect to which the 
independent counsel is appointed was alleged to have occurred. 

“(b) COMPENSATION.—An independent counsel appointed under 
this chapter shall receive compensation at the per diem rate equal 
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to the annual rate of basic pay payable for level IV of the Executive 
— under ae 5315 of — ‘ ‘ 

“(c) ADDITIONAL NNEL.—For the purposes o ing out the 
duties of an office of independent poisons. such iaicomndant counsel 
may appoint, fix the compensation, and assign the duties of such 
employees as such independent counsel considers necessary (includ- 
ing investigators, attorneys, and part-time consultants). The posi- 
tions of all such employees are exempted from the competitive 
service. No such employee may be compensated at a rate —— Wages. 
the maximum rate of pay payable for 18 of the General Sched- 
ule under section 5332 of title 5. 

“(d) ASSISTANCE OF DEPARTMENT OF JUSTICE.— 

“(1) IN CARRYING OUT FUNCTIONS.—An independent counsel 
may request assistance from the Department of Justice in 
carrying out the functions of the independent counsel, and the 
i of Justice shall provide that assistance, which may 
include access to any records, files, or other materials relevant 
to matters within such independent counsel’s prosecutorial 
jurisdiction, and the use of the resources and personnel nec- 
essary to perform such independent counsel’s duties. 

(2) PAYMENT OF AND REPORTS ON EXPENDITURES OF INDEPEND- 
ENT COUNSEL.—The Department of Justice shall pay all costs 
relating to the establishment and operation of any office of 
independent counsel. The Attorney General shall submit to the 
Congress, not later than 30 days after the end of each fiscal 
year, a report on amounts paid during that fiscal year for 
expenses of investigations and prosecutions by independent 
counsel. Each such report shall include a statement of all 
payments made for activities of independent counsel but may 
not reveal the identity or prosecutorial jurisdiction of any 
Sor maey counsel which has not been disclosed under section 

). 

“(e) REFERRAL OF OTHER MATTERS TO AN INDEPENDENT COUNSEL.— 
An independent counsel may ask the Attorney General or the 
division of the court to refer to the independent counsel matters 
related to the independent counsel’s prosecutorial jurisdiction, and 
the Attorney General or the division of the court, as the case may 
be, may refer such matters. If the Attorney General refers a matter 
to an independent counsel on the Attorney General’s own initiative, 
the independent counsel may accept such referral if the matter 
relates to the independent counsel’s prosecutorial jurisdiction. If the 
Attorney General refers any matter to the independent counsel 
pursuant to the independent counsel’s request, or if the independent 
counsel accepts a referral made by the Attorney General on the 
Attorney General’s own initiative, the independent counsel shall so 
notify the division of the court. 

“(f) COMPLIANCE WiTH PoLiciges OF THE DEPARTMENT OF JUSTICE.— 
An independent counsel shall, except where not possible, comply 
with the written or other established policies of the Department of 
Justice respecting enforcement of the criminal laws. 

“(g) DisMIssAL oF Matrers.—The independent counsel shall have 
full 7 to dismiss matters within the independent counsel’s 
prosecutorial jurisdiction without conducting an investigation or at 
any subsequent time before prosecution, if to do so would be consist- 
ent with the written or other established policies of the Department 
of Justice with res to the enforcement of criminal laws. 

“(h) Reports By INDEPENDENT COUNSEL.— 
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“(1) REQUIRED REPORTS.—An independent counsel shall— 

“(A) file with the division of the court, with respect to the 
6-month period beginning on the date of his or her appoint- 
ment, and with res to each 6-month period thereafter 
until the office of that independent counsel terminates, a 
report which identifies and explains major expenses, and 
summarizes all other expenses, incurred by that office 
during the 6-month period with respect to which the report 
is filed, and estimates future expenses of that office; and 

“(B) before the termination of the independent counsel’s 
office under section 596(b), file a final report with the 
division of the court, setting forth fully and completely a 
description of the work of the independent counsel, includ- 
ing the disposition of all cases brought, and the reasons for 
not prosecuting any matter within the prosecutorial juris- 
diction of such independent counsel. 

(2) DISCLOSURE OF INFORMATION IN REPORTS.—The division of 
the court may release to the Congress, the public, or any 
appropriate person, such portions of a report made under this 
subsection as the division of the court considers appropriate. 
The division of the court shall make such orders as are appro- 
priate to eae the rights of any individual named in such 
report and to prevent undue interference with any pending 
prosecution. The division of the court may make any portion of 
a final report filed under paragraph (1)(B) available to any 
individual named in such report for the purposes of receiving 
within a time limit set by the division of the court any com- 
ments or factual information that such individual may submit. 
Such comments and factual information, in whole or in part, 
may, in the discretion of the division of the court, be included as 
an appendix to such final report. 


“(j) INDEPENDENCE FROM DEPARTMENT OF JUSTICE.—Each 


independent counsel appointed under this chapter, and the persons 
appointed by that independent counsel under subsection (c), are 
separate from and independent of the Department of Justice for 
purposes of sections 202 through 209 of title 18. 


“j) STANDARDS OF CoNDUCT APPLICABLE TO INDEPENDENT COUNSEL, 


Persons SERVING IN THE OFFICE OF AN INDEPENDENT COUNSEL, AND 
THEIR Law Firms.— 


“(1) RESTRICTIONS ON EMPLOYMENT WHILE INDEPENDENT COUN- 
SEL AND APPOINTEES ARE SERVING.—(A) During the period in 
which an independent counsel is serving under this chapter— 

“(j) such independent counsel, and 
“(ii) any person associated with a firm with which such 
independent counsel is associated, 
may not represent in any matter any person involved in any 
investigation or prosecution under this chapter. 

“(B) During the period in which any person appointed by an 
independent counsel under subsection (c) is serving in the office 
of independent counsel, such person may not represent in any 
matter any person involved in any investigation or prosecution 
under this chapter. 

“(2) Post EMPLOYMENT RESTRICTIONS ON INDEPENDENT COUNSEL 
AND APPOINTEES.—(A) Each independent counsel and each 
person appointed by that independent counsel under subsection 
(c) may not, for 3 years following the termination of the service 
under this chapter of that independent counsel or appointed 
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person, as the case may be, represent any person in any matter 
if that individual was the subject of an investigation or prosecu- 
tion aoe this chapter that was conducted by that independent 
counsel. 

“(B) Each independent counsel and each person appointed by 
that independent counsel under subsection (c) may not, for 1 
year following the termination of the service under this chapter 
of that independent counsel or appointed person, as the case 
may be, represent any person in any matter involving any 
investigation or prosecution under this chapter. 

“(3) ONE-YEAR BAN ON REPRESENTATION BY MEMBERS OF FIRMS 
OF INDEPENDENT COUNSEL.—Any person who is associated with a 
firm with which an independent counsel is associated or 
comes associated after termination of the service of that 
independent counsel under this chapter may not, for 1 year 
following such termination, represent any person in any matter 
involving any bebgas meron or prosecution under this chapter. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘firm’ means a law firm whether organized 
as a partnership or corporation; and 

“(B) a person is ‘associated’ with a firm if that person is 
an officer, director, partner, or other member or employee 
of that firm. 

“(k) Custopy oF RECORDS OF AN INDEPENDENT COUNSEL.— 

“(1) TRANSFER OF RECORDS.—Upon termination of the office of 
an independent counsel, that inde t counsel shall transfer 
to the Archivist of the United States all records which have 
been created or received by that office. Before this transfer, the Defense and 
independent counsel s clearly identify which of these national 
records are subject to rule 6(e) of the Federal Rules of Criminal °°’: 

ure as grand jury materials and which of these records 

have been classified as national security information. An 
records which were compiled by an independent counsel and, 
upon termination of the independent counsel’s office, were 
stored with the division of the court or elsewhere before the 
enactment of the Independent Counsel Reauthorization Act of 
1987, shall also be transferred to the Archivist of the United 
States by the division of the court or the person in possession of 
such records. 

“(2) MAINTENANCE, USE, AND DISPOSAL OF RECORDS.—Records 
transferred to the Archivist under this chapter shall be main- 
tained, used, and disposed of in accordance with chapters 21, 29, 
and 33 of title 44. 

“(3) ACCESS TO RECORDS.— 

“(A) IN GENERAL.—Subject to paragraph (4), access to the 
records transferred to the Archivist under this chapter 
shall be governed by section 552 of title 5. 

“(B) ACCESS BY DEPARTMENT OF JUSTICE.—The Archivist 
shall, upon written application by the Attorney General, 
disclose any such records to the Department of Justice for 
purposes of an ongoing law enforcement investigation or 
court proceeding, except that, in the case of , Sapo jury 
materials, such records shall be so disclosed only by order of 
the court of jurisdiction under rule 6(e) of the Federal Rules 
of Criminal ure. 

“(C) Exception.—Notwithstanding any restriction on 
access imposed by law, the Archivist and persons employed 
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28 USC 595. 


28 USC 596. 


by the National Archives and Records Administration who 
are engaged in the performance of normal archival work 
shall be permitted access to the records transferred to the 
Archivist under this chapter. 

“(4) RECORDS PROVIDED BY CONGRESS.—Records of an investiga- 
tion conducted by a committee of the House of Representatives 
or the Senate which are provided to an independent counsel to 
assist in an investigation or prosecution conducted by that 
independent counsel— 

“(A) shall be maintained as a separate body of records 
within the records of the independent counsel; and 
“(B) shall, after the records have been transferred to the 
Archivist under this chapter, be made available, except as 
provided in paragraph (3) (B) and (C), in accordance with 
the rules governing release of the records of the House of 
Congress that provided the records to the independent 
counsel. 
Subparagraph (B) shall not apply to those records which have 
been surrendered pursuant to grand jury or court proceedings. 


“§ 595. Congressional oversight 


“(a) OVERSIGHT OF CoNDUCT OF INDEPENDENT COUNSEL.— 

“(1) CONGRESSIONAL OVERSIGHT.—The appropriate committees 
of the Congress shall have oversight jurisdiction with respect to 
the official conduct of any independent counsel ic under 
this chapter, and such independent counsel shal ve the duty 
to cooperate with the exercise of such oversight jurisdiction. 

“(2) REPORTS TO CONGRESS.—An independent counsel ap- 
pointed under this chapter shall submit to the Congress such 
statements or reports on the activities of such independent 
counsel as the independent counsel considers appropriate. 

“(b) OversIGHT oF Conpuct or ATToRNEY GENERAL.—Within 15 
days after receiving an inquiry about a (Seer case under this 
chapter, which is a matter of public knowledge, from a committee of 
the Con with jurisdiction over this chapter, the Attorney Gen- 
eral shall provide the following information to that committee with 
respect to that case: 

“(1) When the information about the case was received. 

“(2) Whether a preliminary investigation is being conducted, 
and if so, the date it began. 

“(3) Whether an application for the appointment of an 
independent counsel or a notification that further investigation 
is not warranted has been filed with the division of the court, 
and if so, the date of such filing. 

“(c) INFORMATION RELATING TO IMPEACHMENT.—An independent 
counsel shall advise the House of ee ey ce of any substantial 
and credible information which such independent counsel receives, 
in carrying out the independent counsel’s responsibilities under this 
chapter, that may constitute grounds for an impeachment. Nothing 
in this chapter or section 49 of this title shall prevent the Congress 
or either House thereof from obtaining information in the course of 
an impeachment pr ing. 


“§ 596. Removal of an independent counsel; termination of office 


“(a) REMOVAL; REPORT ON REMOVAL.— 
“(1) GROUNDS FOR REMOVAL.—An independent counsel ap- 
pointed under this chapter may be removed from office, other 
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than by impeachment and conviction, only by the personal 
action of the Attorney General and only for good cause, physical 
disability, mental incapacity, or any other condition that 
substantially impairs the performance of such independent 
counsel's duties. 

“(2) REPORT TO DIVISION OF THE COURT AND CONGRESS.—If an 
independent counsel is removed from office, the Attorney Gen- 
eral shall promptly submit to the division of the court and the 
Committees on the Judiciary of the Senate and the House of 
Representatives a report specifying the facts found and the 
ultimate grounds for such removal. The committees shall make Public _ 
available to the public such report, except that each committee information. 
may, if necessary to protect the rights of any individual named 
in the report or to prevent undue interference with any pending 
prosecution, postpone or refrain from publishing any or all of 
the report. The division of the court may release any or all of 
such report in accordance with section 594(h)(2). 

“(3) JUDICIAL REVIEW OF REMOVAL.—An independent counsel District of 
removed from office may obtain judicial review of the removal] Columbia. 
in a civil action commenced in the United States District Court 
for the District of Columbia. A member of the division of the 
court may not hear or determine any such civil action or any 
appeal of a decision in any such civil action. The independent 
counsel may be reinstated or granted other appropriate relief by 
order of the court. 

“(b) TERMINATION oF OFFICE.— 

“(1) ATION BY ACTION OF INDEPENDENT COUNSEL.—An 
office of independent counsel shall terminate when— 

“(A) the independent counsel notifies the Attorney Gen- 
eral that the investigation of all matters within the pros- 
ecutorial jurisdiction of such independent counsel or 
accepted by such independent counsel under section 594(e), 
and any resulting prosecutions, have been completed or so 
substantially completed that it would be appropriate for the 
Department of Justice to complete such investigations and 
prosecutions; and 

“(B) the independent counsel files a final report in 
compliance with section 594(h\(1)(B). 

“(2) TERMINATION BY DIVISION OF THE COURT.—The division of 
the court, either on its own motion or upon the request of the 
Attorney General, may terminate an office of independent coun- 
sel at any time, on the ground that the investigation of all 
matters within the prosecutorial jurisdiction of such independ- 
ent counsel or accepted by such independent counsel under 
section 594(e), and any resulting prosecutions, have been 
completed or so substantially completed that it would be 
appropriate for the Department of Justice to complete such 
investigations and prosecutions. At the time of such termi- Reports. 
nation, the independent counsel shall file the final report re- 
quired by section 594(h)\(1)(B). 

“(c) Aupits.—After the termination of the office of an independent Reports. 
counsel, the Comptroller General shall conduct an audit of the 
expenditures of that office, and shall submit to the appropriate 
committees of the Congress a report on the audit. 
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28 USC 597. 


28 USC 598. 


28 USC 599. 


5 USC app. 


Reports. 


“§ 597. Relationship with Department of Justice 


“(a) SUSPENSION OF OTHER INVESTIGATIONS AND PROCEEDINGS.— 
Whenever a matter is in the prosecutorial jurisdiction of an 
independent counsel or has been accepted by an independent coun- 
sel under section 594(e), the Department of Justice, the Attorney 
General, and all other officers and employees of the Department = 
Justice shall suspend all investigations and proceedings rega 
such matter, except to the extent required by section 594(d\(1), ant 
except insofar as such independent counsel agrees in writing that 
such investigation or proceedings may be continued by the Depart- 
ment of Justice. 

“(b) PRESENTATION AS Amicus CuRIAE PERMITTED.—Nothing in 
this chapter shall prevent the Attorney General or the Solicitor 
General from making a presentation as amicus curiae to any court 
as to issues of law raised by any case or proceeding in which an 
independent counsel participates in an official capacity or any 
appeal of such a case or proceeding. 


“§ 598. Severability 


“If any provision of this chapter or the application thereof to any 
person or circumstance is held invalid, the remainder of this chapter 
and the application of such provision to other persons not similar] 
situated or to other circumstances shall not be affected by euch 
invalidation. 


“§ 599. Termination of effect of chapter 


“This chapter shall cease to be effective five years after the date of 
the enacnant of the Independent Counsel Reauthorization Act of 
1987, except that this chapter shall continue in effect with respect 
to then pen matters before an independent counsel that in 
the judgment of such counsel require such continuation until that 
independent cocruel determines such matters have been 
completed.”. 


SEC. 3. STATUS OF INDEPENDENT COUNSEL AS A SPECIAL GOVERNMENT 
EMPLOYEE; FINANCIAL DISCLOSURE REQUIREMENTS. 


(a) AMENDMENT TO TITLE 18.—The first sentence of section 202(a) 
of title 18, United States Code, is amended— 

(1) by striking out “or” after “United States commissioner” 
and inserting in lieu thereof a comma; and 

(2) by striking out the period at the end of the sentence and 
inserting in lieu thereof the following: “, or, regardless of the 
number of days of appointment, an independent counsel ap- 

inted under chapter 40 of title 28 and any person appoin 

that oo counsel under section 594(c) of title 28.””. 
(b) Financia DiscLosurE REQUIREMENTS.— 

(1) FrLinG oF REPORTS.—Section 203(b) of the Ethics in Govern- 
ment Act of 1978 is amended by striking out “and the Vice 
President” and inserting in lieu thereof “, the Vice President, 
and independent counsel and persons appointed by independent 
counsel under chapter 40 of title 28”. 

(2) LIMITATION ON PUBLIC DISCLOSURE.—(A) Section 203(d) of 
the Ethics in Government Act of 1978 is amended iby inserting 
before the period at the end thereof the following: “, except that 
any report filed by an independent counsel whose ‘identity has 
not been disclosed by the division of the court under chapter 40 
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of title 28, and any report filed by any person appointed by that 
independent counsel under such chapter, shall not be made 
available to the public under this title’. 

(B) Section 205(a) of the Ethics in Government Act of 1978 is 5 USC app. 
amended by striking out “Each” in the first sentence and 
inserting in lieu thereof “Except as provided in section 203(d) of 
this Act, each”. 


SEC. 4. CLERK OF THE DIVISION OF THE COURT. 


Section 49(a) of title 28, United States Code, is amended by adding 
at the end thereof the following: “The Clerk of the United States 
Court of Appeals for the District of Columbia Circuit shall serve as 
the clerk of such division of the court and shall provide such services 
as are needed by such division of the court.”. 


SEC. 5. TECHNICAL AMENDMENTS. 


(a) TrrLe 28, Untrep States Cope.—Section 49(f) of title 28, United 
States Code, is amended by striking out “a independent” and insert- 
ing in lieu thereof “an independent’. 

(b) ContiNGENCY Funp.—Section 601(c) of the Ethics in Govern- 
ment Act of 1978 (28 U.S.C. 591 note) is amended by striking out “39 
(relating to special prosecutor)” and inserting in lieu thereof “40 
(relating to independent counsel)’. 


SEC. 6. EFFECTIVE DATE. 28 USC 591 note. 


(a) In GENERAL.—Subject to subsection (b), the amendments made 
by this Act take effect on the date of the enactment of this Act. 

(b) PENDING ProceEDINGs.—With respect to any proceeding under 
chapter 39 of title 28, United States Code (before the redesignation 
of such chapter as chapter 40 by section 144(g) of Public Law 99- 
554), or under chapter 40 of such title (after such redesignation), 
which is pending on the date of the enactment of this Act, the 
following shall apply: 

(1) Except as provided in paragraphs (2) and (3), the provisions 
of ape ped 40 of such title as in effect on the day before such 
date of enactment shall, in lieu of the amendments made by this 
Act, continue to apply on or after such date to such proceeding 
= such proceeding is terminated in accordance with such 
chapter. 

@ The following provisions shall apply to such proceeding on 
or after such date of enactment: 

(A) Section 593(f) of title 28, United States Code, as 
amended by section 2 of this Act, relating to the award of 
attorneys’ fees. 

(B) Section 594(d\(2) of such title, as added by section 2 of Reports. 
this Act, to the extent that such section 594(d)(2) relates to 
reports by the Attorney General on expenditures by 
independent counsel, except that the first such report shall 
be made only with respect to expenditures on or after the 
date of the enactment of this Act. 

(C) Section 594(h)\(1)(A) of such title, as added by section 2 Reports. 
of this Act, relating to reports by independent counsel, 


except that the 6-month periods descri in such section 
594(h)(1A) shall be calculated from the date of the enact- 
ment of this Act. 


91-194 O - 90 - 11 : QL.3 Part 2 


101 STAT. 1308 


PUBLIC LAW 100-191—DEC. 15, 1987 


(D) Section 594(i) of such title, as added by section 2 of 
this Act, relating to the independence of the office of 
independent counsel for certain purposes. 

(E) Section 594(k) of such title, as added by section 2 of 
this Act, relating to custody of records of independent 
counsel. 

(F) Section 596(a)(3) of such title, as amended by section 2 
of this Act, relating to judicial review of the removal of an 
independent counsel from office. 

(G) Section 596(c) of such title, as added by section 2 of 
this ~~ relating to audits of expenditures of independent 
counsel. 

(H) The amendments made by section 3 of this Act, 
relating to the status of independent counsel and their 
appointees as special government employees and to their 
financial disclosure requirements. 

(3) Section 594(j) of title 28, United States Code, as added by 
section 2 of this Act, relating to certain standards of conduct 
shall, 90 days after the date of the enactment of this Act, apply 
to a pending proceeding described in this subsection. 


Approved December 15, 1987. 


LEGISLATIVE HISTORY—H.R. 2939 (S. 1293): 
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PUBLIC LAW 100-192—DEC. 16, 1987 101 STAT. 1309 
Public Law 100-192 


100th Congress 
An Act 
To amend the National Trails System Act to designate the Trail of Tears as a Dec. 16, 1987 
National Historic Trail. [S. 578] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5(a) of 
the National Trails System Act (16 U.S.C. 1244(a)) is amended by 
adding the following new paragraph at the end thereof: 

“(16)(A) The Trail of Tears National Historic Trail, a trail consist- 
ing of water routes and overland routes traveled by the Cherokee 
Nation during its removal from ancestral lands in the East to 
Oklahoma during 1838 and 1839, generally located within the cor- 
ridor described through portions of Georgia, North Carolina, Ala- 
bama, Tennessee, Kentucky, Illinois, Missouri, Arkansas, and Okla- 
homa in the final report of the Secretary of the Interior prepared 
pursuant to subsection (b) of this section entitled “Trail of Tears” 
and dated June 1986. Maps depicting the corridor shall be on file 
and available for public inspection in the Office of the National 
Park Service, Department of the Interior. The trail shall be adminis- 
tered by the Secretary of the Interior. No lands or interests therein 
outside the exterior boundaries of any federally administered area 
may be acquired by the Federal Government for the Trail of Tears 
except with the consent of the owner thereof. 

“(B) In carrying out his responsibilities pursuant to subsections 
5(f) and 7(c) of this Act, the Secretary of the Interior shall give 
careful consideration to the establishment of appropriate interpre- 
tive sites for the Trail of Tears in the vicinity of Hopkinsville, 
Kentucky, Fort Smith, Arkansas, Trail of Tears State Park, Mis- 
souri, and Tahlequah, Oklahoma.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Section 10(c)(2) of the National Trails System Act (16 U.S.C. 
1249(c)(2)) is amended by striking “through (13) and (15)” and insert- 
ing “, (10), (11), (12), (18), (15), and (16)”. 


Approved December 16, 1987. 


LEGISLATIVE HISTORY —S. 578: 


HOUSE REPORTS: No. 100-461 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-175 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 1, considered —_ passed Senate 

Dec. 1, considered and passed House, amended. 

Dec. 3, Senate concurred in House amendments. 
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Public Law 100-193 


100th Congress 
Joint Resolution 
Dec. 16, 1987 Making further continuing appropriations for the fiscal year ending September 30, 
(H.J. Res. 425] 1988, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of 
Ante, p. 903, Public Law 100-120, as amended by Public Law 100-162, is further 
amended by striking out “December 16, 1987” and inserting in lieu 
thereof “(December 18, 1987”. 


Approved December 16, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 425: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 16, considered and passed House and Senate. 


PUBLIC LAW 100-194—DEC. 17, 1987 101 STAT. 1311 
Public Law 100-194 


100th Congress 
Joint Resolution 
To congratulate King Bhumibol Adulyadej of Thailand on his sixtieth birthday on Dec. 17, 1987 
December 5, 1987. [H.J. Res. 412] 


Whereas His Majesty is the only reigning monarch in the world who 
was born in the United States, having been born on December 5, 
1927, in Cambridge, Massachusetts, where his father was a 
medical student; 

Whereas, on July 2, 1988, he will become the longest reigning 
monarch in the history of Thailand, having served forty-two years; 

Whereas His Majesty is most revered by his subjects and respected 
by people throughout the world; and 

Whereas on the occasion of his sixtieth birthday in December 1987, 
His Majesty will be honored with the establishment of an Inter- 
national University in Thailand: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States congratulates His Majesty King Bhumibol Adulyadej of Thai- 
land on the occasion of his sixtieth birthday and expresses apprecia- 
tion for his long and valued friendship with the United States. 


Approved December 17, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 412: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
. 3, considered and passed House. 
Dec. 4, considered and passed Senate. 
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Dec. 18, 1987 


[H.J. Res. 199] 


Public Law 100-195 
100th Congress 
Joint Resolution 


Designating April 1988 as ‘Actors’ Fund of America Appreciation Month”’. 


Whereas the Actors’ Fund of America has given over 100 years of 
dedicated service to the entire entertainment world; 

Whereas the Fund’s services are not restricted to actors but are 
available to any bona fide professional in the entertainment 
community who works in any capacity in the areas of ballet, 
opera, circus, variety, motion pictures, radio, television, and the 
legitimate stage; 

Whereas the Actors’ Fund provides its members with a wide variety 
of services and benefits, including financial assistance, edu- 
cational and career guidance, blood banks, funeral and burial 
assistance, psychological counseling, home nursing care, and the 
use of the renowned Actors’ Fund Home, a retirement residence 
in Englewood, New Jersey; 

Whereas the Fund’s new extended care facility, scheduled to be 
completed during 1987, will provide members with the finest 
possible nursing care; 

Whereas the efforts of the officers and board members of the Actors’ 
Fund have been aided by the cooperation and financial support of 
members of the entertainment community, who support the Fund 
with bequests, donations, endowments, and by giving special 
performances for the benefit of the Fund; and 

Whereas since 1882 the Actors’ Fund of America has been actively 
and productively concerned with the dignity and well-being of all 
members of the entertainment community: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 1988 is des- 
ignated as ‘Actors’ Fund of America Appreciation Month”, and the 
President is authorized and requested to issue a proclamation salut- 
ing the accomplishments of the Fund and calling upon the people of 
the United States to observe the month with apprspriate ceremonies 
and activities. 


Approved December 18, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 199: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 30, considered and passed House. 
Dec. 4, considered and passed Senate. 
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Public Law 100-196 
100th Congress 
An Act 
Dec. 18, 1987 
To amend the Reclamation Authorization Act of 1976 (90 Stat. 1324, 1327). fs. 649] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 208 
of the Reclamation Authorization Act of 1976 (90 Stat. 1324, 1327) is 
amended by deleting ‘$39, 370,000 (January 1976 prices), plus or 
minus such amounts, if any,” and inserting in lieu thereof 
“$88,000,000 (January 1987 prices): Provided, That of the $88,000,000 
authorized herein, only $18,000,000 thereof may be adjusted by such 
amounts, plus or minus,”. 


Approved December 18, 1987. 


LEGISLATIVE HISTORY—S. 649: 


CONGRESSIONAL RECORD, Vol. 133 GMS: 
Oct. 8, considered and passed Sena 
Dec. 8, considered and passed pia 
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Dec. 20, 1987 


[H.J. Res. 431] 


Ante, p. 1310. 


Public Law 100-197 
100th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year ending September 30, 
1988, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of 
Public Law 100-120, as acattied by Public Law 100-162 and Public 
Law 100-193 is further amended by striking out “December 18, 
1987” and inserting in lieu thereof “December 21, 1987”. 


Approved December 20, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 431: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 20, considered and passed House and Senate. 


PUBLIC LAW 100-198—DEC. 21, 1987 101 STAT. 1815 
Public Law 100-198 


100th Congress 
An Act 

To amend title 38, United States Code, to modify the amount of the Veterans’ Dec. 21, 1987 
Administration home loan guaranty and to make other improvements in the loan §=———_—___ 
guaranty program, and for other purposes. (H.R. 2672] 
Be it enacted es the Senate and House of Representatives of the 

United States of America in Congress assembled, Veterans’ Home 

SECTION 1. SHORT TITLE; REFERENCE. Im ronal 


(a) SHort Trruz.—This Act may be cited as the “Veterans’ Home 2°¢ Property 
a Improvements and Property Rehabilitation Act of Act of 1987. 


Housing. 
(b) Rererence.—Whenever in this Act an amendment, repeal, pl 88 USC 101 note. 
redesignation is expressed in terms of an amendment to, or re 
tion of, a section or other provision, the reference s i 
red to be made to a section or other provision of title 38, 
United States Code, unless otherwise specified. 


SEC. 2. LOAN FEE. 


an 
) Wane Betta oto i is 5 lai by striking out “de- 
i in section 1801(bx2) of this title” eid inse in lieu 
thereof “of aval veteran (incl : rson who died in the active 
pei na or air service) w ied from a perviebconnected 


SEC. 3. ck LE AMOUNT. 


a) PURCHASE OR CoNSTRUCTION OF HomeEs.—(1) Section 1803(a\(1) 
is amended to read as follows: 

“(aX1) Any loan to a veteran ci for bonetts under this 
chapter, if made for any of the Bagh meet ee ed in section 1810 of 
this title and in sell: hath with provisions of this chapter, is 
automatically guaranteed by the United States in an amount not to 
exceed— 

“(A) in the case of any loan of not more than $45,000, 50 
percent gis the loan; or 

“(B) in the case of any loan of more than $45,000, 40 percent 

of the loan or $36,000, whichever is less, except that the amount 

$o2 S00, guaranty for any such loan shall not be less than 

reduced by the amount of entitlement iously used by the vet- 

eran under chapter and not asa seautk of the « exclusion 


(2) Section 1810(c) is repealed. 
(b) ManuracturepD Homes.—Section 1819(c) is amended— 
gfe? in ee (3), aos. out the first sentence and 
pe oa 
not ex oan, or ,000 
guaran py Bog reduced by percent ount of entitlement pre- 
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viously used by the veteran under this chapter and not restored 

as a result of the exclusion in section 1802(b) of this title.”; and 

eit in paragraph (4), by striking out the first sentence and 

rags Pongo lieu thereof “The amount of any loan guaranteed 

ealer section shall not exceed an amount equal to 95 

"eaily of the purchase price of the property securing such 
oan. 


(c) Direct Loans.—Section 1811(dX2XA) is amended by striking 
out Bou ,500” each place it appears and inserting in lieu thereof 


38 USC 1803 (d) Errective Date.—The amendments made by this section shall 
note. apply to loans which are closed on or after February 1, 1988, except 
t they shall not apply to any loan for which a guaranty commit- 

ment is made on or before December 31, 1987. 


SEC. 4. FINANCIAL INFORMATION AND COUNSELING ASSISTANCE FOR 
VETERANS. 


(a) ASSISTANCE TO VETERANS.—Section 1816(a) is amended by 
ogg oe po the -ecmapapee. Prose paregrep ph: res 
“ pon receiving a notice pursuant to paragrap te) 
subsection, the Administrator shall — 
“(i) provide the veteran with information and, to the extent 
feasib e, counseling 
“(LD alternatives to foreclosure, as appropriate in light of 
the veteran’s particular circumstances, including possible 
methods of curing the default, conveyance of the property 
to the Administrator by means of a deed in lieu of fore- 
ap ea and the actions authorized by section 1816(a)(2) of 
“aD what the Veterans’ Administration’s and the veter- 
an’s liabilities would be with respect to the loan in the 
ope of foreclosure; and 
“(ii) advise the veteran regarding the availability of such 
counseling; 
except with respect to loans made by a lender which the Adminis- 
trator has determined has a demonstrated record of consistently 
providing timely and accurate information to veterans with respect 
to such matters. 
“(B) The Administrator shall, to the extent of the availability of 
appropriations, ensure that sufficient personnel are available to 
piciniaer subparagraph (A) of this paragraph effectively and 


efficiently. 
Termination “(C) et hie to carry out this paragraph shall terminate on 
ate. K ids 
38 USC 1816 (b) Errective Date.—The amendment made by subsection (a) 
note, shall take effect on March 1, 1988 


SEC. 5. ACTIONS WITH RESPECT TO DEFAULTED LOANS. 


(a) DeeEMTIC TIEN oF ToTaL INDEBTEDNESS.—Section 1816(c) is 
amended— 

(1) in pereqrerh (1)(D), by striking out “The” and inserting in 
lieu thereof “Except as igh Ae in subparagraph (D) of para- 
a oie ceuoe GD Pen hh (1D), by striking out “of th 

) in clause (ii) o ry out “of the 

liquidation sale” and all that follows i in such clause and insert- 

in lieu thereof the ae ‘applicable under paragraph 
a8) of this subsection, and”; 
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(3) ae clause “_ of Se tn inn te bg ae “such 
serie ions” and inserting in ons Pre. 
i the subsection’ 


adding at the end the following new paragra’ 
4) by adding tthe ond ded in subparagraphs Nee ead C) of this 


“(10XA) 
paragraph, the date referred to in paragraph (1\(D\ii) of this subsec- 
pce be the date of the liguidetiot eal sale of the property securing 


ne OD ‘Subject to division (ii) of this subparagraph, in Regulations. 
which there is a substantial delay in such sale cnaued b b the pe 
of the loan exercising forebearance at the request of the Adminis- 
trator, the date referred to in ph (1XDXii) of this subsection 
shall be such date, on or after the date on which forebearance was 
requested and prior to the date of such sale, as the Administrator 
specifies pursuant to regulations which the Administrator shall 


prescribe to implement this paragraph. 

a ee Sees may a eben Sages tore Dot 
this subparagraph o use of a so specified or 
the p te such h “CXDYii), the Administrator is au- 
chorleed winter paragraph ) of this subsection, to accept convey- 
ance of the property. 

“(C) In any case in which there is an excessive delay in such 

liquidation ale caused— 


“(i) by the Veterans’ Administration (including any delay 
caused by its failure to provide bidding instructions in a timely 


fashion); or 
“Gi) by a voluntary case comeneneee under title 11, United 
States Code (relating to bankru 
the date referred to in ph (1 iy of this subsection shall be 


a date, earlier than the date of such liquidation sale, which the 

Administrator specifies pursuant to regulations which the 
""(D) For the purpose of determining the Uebility of the United 

" ‘or > Earp & letermining of the Uni 

States under a loan ty under clause (B) of Fede he al (5), ©, 
, and (8) rhage ag ion, the ogee of Seas 

such loan guaranty shall in in 

ih eo was an excessive delay caused by the ° Veterans 
Administration in the oe sale of the property cepa pod 
loan, any interest which accrued as of the date of such sale and 
which would not be included, except for this ys yeh eer in the 
pr pegpees of mo boss indebtedness as = Pore) arth ee 
of an earlier under paragrap i 

“(11) This subsection shall cease to have effect on Octo Getter’ 1, 


1989.” 
(b) REPEAL.— sed Public (2) of ae 2512(c) of the Deficit Reduc- 38 USC 1816 
tion Act of 1984 cee Law 98-369; 98 Stat. a) is repealed, note. 
) DatTe.—The amendments made by subsection (a) 38 USC 1816 


(c 
shall apply to defaults which occur more than 60 days after the date note. 
of the enactment of this Act. 
SEC. 6. CASH SALES OF PROPERTIES ACQUIRED THROUGH FORE- 

CLOSURES. 

(a) NUMBER OF VENDEE Loans.—(1) Section 1816(d\(1) is amended 
by striking out “not more than 75 percent, nor less than 60 percent,” 
in the first sentence and inserting i in lieu thereof “not more than 65 
percent, nor less than 50 percent,”’. 
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Effective date. (2) The amendment made by paragraph (1) shall take effect as of 
38 USC 1816 October 1, 1987. 
note. (b) ) Maximum AMOUNT AND REHABILITATION LOANS.—(1) Section 
1816(d) is amended by adding at the end the following new 
paragrap 
“KAD Race as provided in sub iph (B) of this P ibs sig oe 
the amount of a loan made by the Administrator to finance th 
purchase of real property from the Administrator described in 
peso (1) of this subsection may not exceed an amount equal to 
rcent of the purchase price of such real property. 
iB) The Administrator may waive the provisions of subparagraph 
(A) of this paragraph in the case of any loan described in paragraph 


(5) of this subsection. 
“(5) The as istrator pay include, as of a loan to finance a 
purchase of real property from the Administrator described in 


paragraph (1) of this subsection, an amount to be used only for the 
purpose of rehabilitating such property. Such amount may not 
exceed the amount necessary to rehabilitate the pvrerty toa 
habitable state, and payments shall be made available periodically 
as such rehabilitation is completed. 

‘(6) This subsection shall cease to have effect on October 1, 1990.”. 


38 USC 1816 (2) The amendment made by this subsection shall apply to loans 

note. made more than 30 days after the date of the enactment of this Act. 

38 USC 1816 (c) Report.—The Administrator of Veterans’ Affairs shall, by 

note. March 1, 1990, transmit to the Boe a report of the activities 
carried out, through December 31, 1989 


under peragrapha (4) and (5) 
of section 1816(d) of title 38, United States 
subsection (b) of this section. 


SEC. 7, REFINANCING HOME LOANS. 


(a) LOANS GUARANTEED OR INSURED BY THE VETERANS’ ADMINIS- 
TRATION.—Section a egee is amended— 

(1) in clause (B), by striking out “and such” and all that 
follows through home”; and 

(2) in pe (D), b i striking out “and”; 

(3) in clause (E), by sre out the period and inserting in 
lieu thereof “by more than 10 years; and”; and 

(4) by adding at the end the following new clause: 

“(F) the veteran must own the dwelling or farm residence 
securing the loan and— 

“Gj) must occupy such dwelling or residence as such 
veteran’s home; 

“(i) must have previously occupied such dwelling or resi- 
dence as such veteran’s home and must certify, in such 
form as the Administrator shall require, that the veteran 
has previously so occupied such dwelling or residence; or 

“(ili) in any case in which a veteran is in active duty 
status as a member of the Armed Forces and is unable to 

occupy such residence or dwelling as a home because of 

such status, the spouse of the veteran must occupy, or must 
have previous! occupied, such dwelling or residence as 
such spouse’s home and must certify such occupancy in 
such form as the Administrator shall require 
(b) ManuractureD Housinc Loans. —Bection 1819%(a\(4XA) is 
amended— 
(1) in clause (ii), by striking out “and such” and all that 
follows through “veteran’s home”; 


e, as added by 
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(2) in clause (iv), b striking out “and”; 

(3) in clause (v), by striking out the period at the end and 
inserting in lieu thereof a semicolon; an 

(4) by adding at the end the following new clause: 

“(vi) the veteran must own the manufactured home, or 
the manufactured-home lot, or the manufactured home and 
the manufactured-home lot, securing the loan and— 

“() must cig. the home, a manufactured home on 
the lot, or the home and the lot, securing the loan; 
“(II) must have previously occupied the home, a 
manufactured home on the lot, or the home and the lot, 
securing the loan as the veteran’s home and must 
certify, in such form as the Administrator shall re- 
quire, that the veteran has rpg so occupied the 
home (or such a home on the lot); or 
‘(II]) in any case in which a veteran is in active duty 
status as a member of the Armed Forces and is unable 
to occupy the home, a manufactured home on the lot, 
or the home and the lot, as a home because of such 
status, the spouse of the veteran must occupy, or must 
have previously occupied, the manufact home on 
the lot, or the home and the lot, as such spouse’s home 
and must certify such oorapancy in such form as the 
Administrator require. 

(c) AMouNTs OF OTHER REFINANCING ‘Loans.—Section 1810 is 
amended by adding at the end the following new subsection: 

“(h) The amount of a loan guaranteed for the De specified in 
subsection (a5) of this section may not exceed the amount equal to 
90 percent of the appraised value of the dwelling or farm residence 
which will secure the loan, as determined by the Administrator.”. 

(d) Errective Date.—(1) The amendments made by subsections (a) 38 USC 1810 
and (b) of this section shall apply to loans made more than 30 days note. 
after the date of the enactment of this Act. 

(2) The amendment made by subsection (c) of this section shall 
apply to loans for which commitments are made more than 60 days 

r the date of the enactment of this Act. 


SEC. 8. OCCUPANCY REQUIREMENTS. 


(a) On1GINAL Loans.—(1) Section 1804(c) is amended— 
(A) by striking out “(c) No” and inserting in lieu thereof “(c)( 1) 
Except as provided in ph (2) of this subsection, no”; 
(B) by striking out “No lean” in the second sentence and 
inserting in lieu thereof , Except as provided in paragraph (2) of 
subsection, no loan”; and 
(C) by adding at the end the following new paragraph: 

“(2) In any case in which a veteran is in active duty status as a 
member of the Armed Forces and is unable to occupy a property 
because of such status, the occupan: cy requirements of— 

“(A) paragraph (1) of ieaak abenetian 

“(B) paragraphs (1) through (5) oad paragraph (7) of section 

1810(a) of this title; 

““C) section 1819(aX5XAXi) of this title; and 

“(D) section 1819(e)(5) of this title; 
shall be considered to be satisfied if the spouse of the veteran 
occupies the property as ~~ spouse’s home and the spouse makes 
the certification required by paragraph (1) of this subsection.”. 
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88 USC 1804 
note. 


38 USC 1820 
note. 


_ (2) Section 1810(a) is amended by striking out “(a) An 
inserting in lieu thereof “(a) Except as provided in section 1 Ms 
of this title, any’. 

(b) ManuractureD Housine Loans.—(1) Section 1819(aX5\A)i) is 
amended by inse’ “(except as provided in section 1804(cX2) of 
this title)” ater “by the veteran”. 

(2) Section 1819(6X65) i is amended by inserting before the semicolon 
the following: “; except that the requirement of this clause shall not 
apply (A) in the case ng a teed loan that is for the purpose 
described in paragraph (1XF) of subsection (a), or (B) in the case 
described in section 1804(c\(2)”. 

(c) Errective Date.—The amendments made by this section shall 
apply with respect to loans made more than 30 days after the date of 

e enactment of this Act. 


SEC. 9. PROPERTY MANAGEMENT. 


(a) HomELEss ProGRAM.—(1) To assist homeless veterans and their 
families acquire shelter, the Administrator of Veterans’ Affairs may 
occa into agreements described in paragraph (2) of this subsection 
wil — 

(A) nonprofit organizations, with preference being given to 
any organization named in, or approved by the nee 
adie section 3402 of title 38, United States Code; 

(B) any State, as defined in section 101(20) of gach title, or any 
political subdivision thereof. 

(2) To carry out paragraph (1) of this subsection, the Adminis- 
trator may enter into agreements to sell real property, and improve- 
ments thereon, acquired by the Administrator as the result of a 
default on a loan made or guaranteed under chapter 37 of title 38, 
United States Code. Such sale shal shall be for such consideration as the 
Administrator determines is in the best interests of homeless veter- 
ans and the Federal Government. 

(3) a Administrator may enter into an agreement under para- 
graph ® ay if— 

the Administrator determines that such an action will not 
ive sly affect the Veterans’ Administration's ability— 

' (i) to fulfill its rene He cogent so respect to the 
Veterans’ Administration ty program and the 
short- and long-term solvency of the Lot the Loan Guaranty Revolv- 
ing Fund under such chapter 37; or 

(ii) to out other functions and administer other 

orized by law; 

(B) the enti pores 6 which the property i is sold agrees to (i) utilize 
pore property solely as a shelter primarily for homeless veterans 

their families, (ii) comply with all zoning laws relating to 
the ek eng (iii) make no use of the property that is not 
compatible with the area where the property is located, and (iv) 
= such other actions as the Administrator determines are 
ecessary or ppro te in the best interests of homeless veter- 

pee aaaa the F Government; and 

(C) the Administrator determines that there i is no significant 
likelihood of the gee A being sold for a price sufficient to 
reduce the liability of the Veterans’ Administration or the 
base who had defaulted on the loan guaranteed under such 
chapter 37 

(4) Any agreement, deed, or other instrument executed by the 
Administrator under this subsection shall be on such terms and 
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conditions me the aoe rs rator Suet es to be serene and 
necessary to carry out the purpose of such agreemen 

(b) Jon TRAINING ProGramM.—(1) To assist veterans to obtain 
training pursuant to the Veterans’ Job Training Act (29 U.S.C. 1721 
note), the Administrator of Veterans’ Affairs may convey to persons 
described in paragraph (2) of this subsection real property and 
improvements described in subsection (a2) of this section for an 
amount not less than 75 percent of the fair market value of such 
real property and improvements. 

(2) The A ator may convey such peoperty. to persons who 
enter into an agreement with the rator to— 

CS) Gee Yorene 0 eee os job training under the 
Veterans’ Job Training Act in the rehabilitation of residences 
on such real property; and 

(B) provide a priority to veterans in the sale of such rehabili- 

tated residences. 

(3) The Administrator ma, rag He incinde. appropriate enforcement 
provisions in any agreement bed in paragraph (2), including 
provision for a osnetie liquidated 

(4) The Administrator reduce amount of any liability 
that a veteran has with to any property conveyed under this 
section by an amount to the reduction in the — price of the 
property below the fair market value of the prope 

(c) TERMINATION.—The authority provided in ions (a) and 
(b) shall terminate on October 1, 1 

(d) Rerort.—The ‘Administra of Masia Affairs shall, by 
March 1, 1990, transmit to the of the activities 
carried out, through December a1 19 adh fly this section. 


SEC. 10. LOAN ASSUMPTIONS. 


(a) In GeNERAL._(1) Chapter 87 is amended by inserting after 
section 1817 the following new section: 


“§ 1817A. Assumptions; release from liability 38 USC 1817A. 
sine If a veteran or A 2 sabe disp od cesiensiel 
securing a guaran ins' , or ousing loan 
obtained by a veteran under this chapter and the veteran or other 
sg notifies the holder of the loan in wri before the reek 
of, the veteran or other person, as the case may 
be rel Be ee ee ee = 
to the loan (including liability for any loss “gery ge 
default of the purchaser or any subsequent owner of property) 
and the application for assumption shall be approved if der 
determines that— 
“(A) the loan is current; and 
“(B) the iii of the property from such veteran or other Contracts. 
rson 


instruments Senating and conoring the loan; an: 
“(ii) qualifies from a credit standpoint, to the same extent 
as if the purchaser were a veteran eligible under section 
1810 of this title, for a guaranteed or insured or direct loan 
in an amount equal to the unpaid balance of the obligation 
for which the purchaser is to assume liability. 
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(2) For the purposes of paragraph (1), paragraph (3), and para- 
a (4XC\ii) of this subsection, the Administrator shall be consid- 
e to be the holder of the loan if the actual holder is not an 
approved lender described in section 1802. 

(3) If the holder of the loan determines that the loan is not 
current or that the purchaser of the property does not meet the 
requirements of paragraph (1B) of this s ion, the holder 


8 — 

“(A) notify the transferor and the Administrator of such 
determination; and 

“(B) notify the transferor that the transferor may appeal the 
determination to the Administrator. 

“(4(A) Upon the ap of the transferor after a determination 
described in paragraph (3) is made, the Administrator shall, in a 
timely manner, review and make a determination (or a redetermina- 
tion in any case in which the Administrator made the determination 
described in such ph) with respect to whether the loan is 
current and whether the purchaser of the property meets the 
requirements of paragraph (1B) of this subsection. The Adminis- 
trator shall transmit, in writing, a notice of the nature of such 
determination to the transferor and the holder and shall inform 
them of the action that shall or may be taken under samen 
(B) of this paragraph as a result of the determination of the 
Administrator. 

“(B\i) If the Administrator determines under subparagraph (A) of 
this paragraph that the loan is current and that the purchaser 
meets the requirements of paragraph (1B) of this subsection, the 
holder shall approve the assumption of the loan, and the transferor 
set) ~ relieved of all liability to the Administrator with respect to 
such loan. 

“(ii) If the Administrator determines under mubperagranh (A) of 
this paragraph that the purchaser does not meet the requirements 
of peregrenh (1B) of this subsection, the Administrator may direct 
the holder to approve the assumption of the loan if— 

“(I) the Administrator determines that the transferor of the 
property is unable to make payments on the loan and has made 
reasonable efforts to find a buyer who meets the requirements 
of paragraph (1B) of this subsection and that, as a result, the 
proposed transfer is in the best interests of the Veterans’ 
Administration and the transferor; 

“(II) the transferor has requested, within 15 days after receiv- 
ing the notice referred to in subparagraph (A) of this paragraph, 
that the Administrator Se hte the assumption; and 

“(ID the transferor will, upon assumption of the loan by the 

77 ais be secondarily liable on the loan. 

“( oaks 

“(i) the loan is not approved for assumption under subpara- 
graph (B) of this paragraph or paragraph (1) of this subsection; 


or 

“(i) no appeal is made by the transferor under sub ph 
(A) of this ——e within 30 days after the holder ing orms 
the transferor of its determination under paragraph (3) of this 


subsection, 
the holder may demand immediate, full ay noon of the principal, 
and all interest earned thereon, of such loan if the transferor 
disposes of the property. 
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“(b) If a person disposes of residential property described in 
subsection (a1) of this section and the person fails to notify the 
holder of the loan before the property is disposed of, the holder, 
upon learning of such action by the person, may demand immediate 
and full payment of the principal, interest, and all other amounts 
owing under the terms of the loan. 

“(cX1) In any case in which the holder of a loan described in 
subsection (a\1) of this section has knowledge of a person’s disposing 
of residential property securing the loan, the holder shall notify the the 
A rator of such action. 

“(2) If the holder fails to notify the Administrator in such a case, 
the holder shall be liable to the Administrator for any damage 
sustained by the Administrator as a result of the holder’s failure, as 
determined at the time the Administrator is required to make 
payments in accordance with any insurance or guaranty provided by 
the Administrator with res to the loan concerned. 

“(d) The Administrator provide that the mortgage or deed of 
trust and any other instrument evidencing the loan entered into by 
a person with respect to a loan guaranteed, insured, or made under 
this chapter shall contain provisions, in such form as the A 
trator shall specify, implementing the requirements of this section, 
and shall bear in conspicuous position in capital letters on the first 
page of the document in type at least 2 and % times larger than the 
regular type on such the following: ‘This loan is not assumable 
nied the aaa of the Veterans’ Administration or its au- 
thorized age: 

“(e) The A , shall establish in regulations a coeneide Regulations. 
amount as the maximum amount that a lender may charge for 
processing an application for a creditworthiness determination and 
assumption of a loan pursuant to this section. Such regulations shall 
establish requirements for the timely processing of applications for 
acceptance of assumptions. 

“(f) This section shall apply re) ron Bo to loans for which commitments 
are made on or after 

(2) Section 1817 is poe by adding at the end the following 
new subsection: 

“(c) This section shall apply or only to loans for which commitments 
are made before March 1, 1 

(3) The table of sections for chapter 37 is amended by inserting 
after the item for section 1817 the following new item: 

“1817A. Assumptions; release from liability.”. 

(b) Protection AGaAtnst TRANSFERS TO Persons Nor Crepit- 
worTHY.—Section 1804 is amended by adding at the end the follow- 
ing new subsection: 

“(f) Any housing loan which is financed through the assistance of 
this chapter and to which section 1817A of this chapter applies shall 
include a provision that the loan is immediately due and payable 
upon transfer of the property securing such loan to any transferee 
unless the igi Sesto of the assumption of the loan is established 
pursuant to such section 1817A.”. 

(c) Loan Free.—Section 1829 is amended by adding at the end the 
aa a new subsection: 

“(d) Ex as provided in subsection (b) of this section, a fee shall 
be coll oa frore a person assuming a loan to which section 1817A 
of this chapter applies. The amount of the fee shall be equal to one- 


101 STAT. 1324 PUBLIC LAW 100-198—DEC. 21, 1987 


Reports. 


Reports. 


Termination 
date. 


half of one percent of the balance of such loan on the date of the 
transfer of the property.”. 


SEC. 11. APPRAISALS. 


(a) aera or APPRAISERS.—(1) Section 1831(aX(1) is 
amended— 
(A) by striking out “(1)” and inserting in lieu thereof (1) 
subject to subsection (b\2) and”; and 
(B) by inserting before the semicolon at the end the following: 
“ including the successful completion of a written test, submis- 
sion of a sample appraisal, certification of an appropriate 
number of years of experience as an appraiser, and submission 
of recommendations from other appraisers”. 
(2) Section 1831(b) is amended— 
(A) by striking out “(b)” and inserting in lieu thereof “(b\(1)”; 
an 


(B) by adding at the end the following new p ph: 

“(2) If uniform qualifications become applicable for appraisers 
who perform appraisals for or in connection with the Federal 
Government, the qualifications required by subsection (a)(1) of this 
section may be more stringent than such uniform qualifications, but 
the Administrator may use no written test in determining the 
qualifications of appraisers other than the test prescribed to imple- 
ment such uniform qualifications.”. 

(b) Review or AppraisAts.—Section 1831 is amended— 

(1) in subsection (c), by striking out “The Administrator shall, 
upon request,” and inserting in lieu thereof “Except as pro- 
vided in subsection (f) of this section, the appraiser shall for- 
ward an appraisal report to the Administrator for review. Upon 
receipt of such report, the Administrator shall determine the 
reasonable value of the geri construction, repairs, or altér- 
ations for purposes of this chapter, and notify the veteran of 
such determination. Upon request, the Administrator shall’; 

(2) in subsection (d), by inserting “(other than a lender au- 
thorized under subsection (f) of this section to determine reason- 
able value)” after “lender”; and ; 

(3) by adding at the end the following new subsection: 

“(f(1) Subject to the provisions of paragraphs (2) and (3) of this 
subsection, the Administrator may, in accordance with standards 
and procedures established in tions penmetines by the 
Administrator, authorize a lender to determine the reasonable value 
of property for the purposes of this chapter if the lender is au- 
thorized to make loans which are automatically guaranteed under 
section 1802(d) of this title. In such a case, the appraiser selected b 
the Administrator pursuant to subsection (b) of this section 
submit the appraisal report directly to the lender for review, and 
the lender shall, as soon as possible thereafter, furnish a copy of the 
appraisal to the veteran who is applying for the loan concerned and 
iy “) in caberclatng itis wath ded h (1) of th 

sf exercising the authority provi in paragrap of this 
subsection, the Adoiniatrator s assign a sufficient number of 
a to carry out an appraisal-review system to monitor, on at 
east a random-sampling basis, the making of appraisals by apprais- 
ers and the effectiveness and the efficiency of the determination of 
reasonable value of property by lenders. 

“(3) The authority provided in this subsection shall terminate on 
October 1, 1990.”. 
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(b) ConroRMING AMENDMENT.—Section 1810(b) is amended— 
BR in paragraph (5), by striking out “by the Administrator” 
d inserting in lieu thereof “pursuant to section 1831 of this 
title”. and 
(2) by striking out the final sentence. 


SEC. 12. SEQUESTRATION EXEMPTION. 


(a) IN GENERAL.—Section 113 is amended— 
(1) in subsection (a), by adding at the end the following new 


clause: 

“(6) Benefits under subchapters I, II, and III of chapter 37 of 
this title, relating to housing loans for certain veterans and for 
the spouses and surviving spouses of certain veterans.”’; 

(2)(A) by striking out subsection (e); and 

(B) by redesignating subsections (f) and (g) as (e) and (f), 
respectively; an 

(3) in subsection (c)(2), by striking out ‘34, or 36” and insert- 
ing in lieu thereof “31, 34, 35, or 36”. 

(b) Errectirve Date.—The amendments made by subsection (a) 38 USC 113 note. 
shall take effect on November 19, 1987. 


SEC. 13. DETERMINATION OF MINIMUM RESIDUAL INCOME. 


Paragraph (3) of section gars ) is amended by adding at the end 
the following new sentence: ‘ e procedures described in clause (C) 
of this paragraph include pdr for evaluating residual income, 
the Administrator shall, in establishing such standards, give appro- 
priate consideration to State statistics (in States as to which the 
Administrator determines that such statistics are reliable) pertinent 
to residual income and the cost le living in the State in question 
rather than in a larger region.’ 


SEC. 14 MARKETING VETERANS’ ADMINISTRATION-ACQUIRED PROP- 
ERTIES. 


Section 1832 is amended— 
(1) by inserting “‘(a)” before “The”; and 
(2) by adding at the end the following new subsection: 

“(b) For the purpose of facilitating the most e itious sale, at 
the highest possible price, of real property acquired by the Adminis- 
trator as the result of a default on a loan acactesl, insured, or 
made under this chapter, the Administrator shall list all such 
property with real estate brokers under such arrangements as the 
re gaa determines to be most appropriate and cost 
effective.”. 


Approved December 21, 1987. 
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Dec. 21, 1987 


[H.J. Res. 426] 


Public Law 100-199 
100th Congress 
Joint Resolution 


Authorizing the hand enrollment of the budget reconciliation bill and of the full-year 
continuing résolution for fiscal year 1988. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, during the remain- 
der of the first session of the One Hundredth Congress, the provi- 
sions of sections 106 and 107 of title 1, United States Code, with 
respect to the printing (on parchment or otherwise) of the enroll- 
ment of the bill H.R. 3545 of the One Hundredth Congress (or any 
other bill providing for reconciliation pursuant to the concurrent 
resolution on the budget for fiscal year 1988) and of the joint 
resolution H.J. Res. 895 of the One Hundredth Congress (or any 
other joint resolution making continuing appropriations for fiscal 
year 1988) are waived, and the enrollment of any such bill or joint 
resolution shall be in such form as the Committee on House 
Administration certifies to be a true enrollment. 


Approved December 21, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 426: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 16, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Public Law 100-200 


100th Congress 
Joint Resolution 
To provide for the temporary extension of certain programs relating to housing and _Dec. 21, 1987 
community development, and for other purposes. [H.J. Res. 427] 


Resolved by the Senate one House of Re Bis ate resentatives of the 
United States of America in Congress asse That each provi- 

sion of law amended by Public Law 100-179 is amended by striking Ante, p. 1018. 
wen 16, 1987” oaks place it appears and inserting “March 15, 


Approved December 21, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 427: 


CONGRESSIONAL RECORD, Vol. 133 oar: 
Dec. 16, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Public Law 100-201 


100th Congress 
An Act 
Dec. 22, 1987 To authorize the acceptance of a donation of land for addition to Big Bend National 
(H.R. 2325] Park, in the State of Texas. 


Be it enacted by the Senate and House of Representatives of the 
16 USC 157d. United States of America in Congress assembled, That the bound- 
aries of Big Bend National Park, established by the Act of June 20, 
1935 (16 U.S.C. 156), are hereby revised to include the lands and 
interests therein, together with all improvements thereon, within 
the area comprising approximately sixty-seven thousand one hun- 
dred and twenty-five acres as generally depicted on the map entitled 
“Harte Ranch Addition, Big Bend National Park”, numbered 
Public _ 155/80,044 and dated September 1987. Such map shall be on file and 
information. available for public inspection in the offices of the National Park 
Service, Department of the Interior. The Secretary of the Interior is 
authorized to acquire lands and interests therein, together with all 
improvements thereon, within the addition described in such map 
by donation, purchase with donated or appropriated funds, or 
exchange. 


Approved December 22, 1987. 


LEGISLATIVE HISTORY—H.R. 2325: 


HOUSE REPORi’S: No. 100-341 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-249 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 5, considered and House. 

Dec. 11, considered and passed Senate. 
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*Public Law 100-202 


100th Congress 
Joint Resolution 
ri a ole Dec. 22, 1987 
Making further continuing appropriations for the fiscal year 1988, and for other —————7>- 
paicuen. [H.J. Res. 395] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Sec. 1. Because the spending levels included in this Resolu- 2 USC 902 note. 
tion achieve the deficit reduction targets of the Economic Summit, 
sequestration is no longer necessary. Therefore: 

(a) Upon the enactment of this Resolution the orders issued by the 
President on October 20, 1987, and November 20, 1987, pursuant to 
section 252 of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, are hereby rescinded. 

(b) Any action taken to implement the orders referred to in 
subsection (a) shall be reversed, and any sequesterable resource that 
has been reduced or sequestered by such orders is hereby restored, 
revived, or released and shall be available to the same extent and 
for the same purpose as if the orders had not been issued. 

The following sums are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of the Government for the fiscal year 1988, and for other purposes, 


namely: 

1 Sec. 101. (a) Such amounts as may be necessary for programs, 
projects or activities provided for in the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1988 at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
: pee been enacted into law as the regular appropriations Act, as 

ollows: 


ENROLLMENT ERRATA 


rsuant to the provisions of section 101(n) yy pee ek ora resolution (appearing on 
101 i Stet 1329-432 changes made are indicated 
The words * ‘Government”, when referring to De ret of the United States 
will be capitalized, “‘Act’’, if refe to an action of the Congress of the United 
States, will be capitalized, ‘State’, w! referring to a State of the United States 
will be capitalized, “title” and “section” will be lower case, when referring to the 
United States Code or a Federal law. The capitalization of the foregoing words may 
be changed, and not footnoted. 


' Copy read “(a) Such amounts”. 


*Note: For information on the printing of this law and a related Presidential memorandum, see 
the editorial note at the end. 
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Departments of 


State, the 
Related 


eter aa 
, 1988. 


AN ACT 


—— appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1988, and 
for other purposes. 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce, including not to exceed $2,000 for official 
entertainment, $39,204,000: Provided, That $250,000 for establishing 
a clearinghouse on State and local initiatives on productivity, tech- 
nology and innovation shall be available subject to enactment of 
authorizing legislation. 


BUREAU OF THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, 
eng. and publishing statistics, provided for by law, 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $346,444,000. 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic and 
statistical analysis programs, $32,079,000. 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $182,028,000 of which: 

(a) $3,000,000 is for a grant to the Institute for Technology 
Development, Jackson, Mississippi; 

(b) $2,500,000 is for a grant to the University of Bridgeport, in 
Bridgeport, Connecticut to assist in the construction and 
instrumentation of the Connecticut Technology Institute; — 

(c) $1,000,000 is for a grant to the city of Worcester, Massachu- 
setts and the Worcester Business Development Corporation to 
assist in the construction of a biotechnology research park in 
Worcester, Massachusetts: Provided, That notwithstanding any 
other provision of law or regulation, including title I of the 
Public Works and Economic Development Act of 1965, as 
amended, except the following provisions; section 712 of said 
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Act, the Secretary of Commerce is hereby directed to obligate 

said funds as a direct grant without any further requirement or 

delay upon enactment of this legislation; and 

(d) $250,000 shall be obligated for the Center for International 

Trade Development at Oklahoma State University: 
Provided, That during fiscal year 1988 total commitments to guaran- 
tee loans shal] not exceed $150,000,000 of contingent liability for 
loan principal: Provided further, That none of the funds appro- 
priated or otherwise made available under this heading may be used 
directly or indirectly for attorneys’ or consultants’ fees in connec- 
tion with securi ts and contracts made by the Economic 
Development Administration. 


FINANCIAL AND TECHNICAL ASSISTANCE 
(RESCISSION) 
Of available funds under this head, $1,541,067 are rescinded. 
SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $24,742,000: Pro- 
vided, That the full time permanent itions for the Economic 
Development Administration shall not be fewer than 360 and that 
the number of Deputy Assistant Secretary positions shall not be 
greater than four: Provided further, That these funds may be used to 
monitor projects approved pursuant to title I of the Public Works 
Employment Act of 1976, as amended, title II of the Trade Act of 
1974, as amended, and the Community Emergency Drought Relief 
Act of 1977. Notwithstanding any other provision of this Act or an 
other law, funds appropriated in this paragraph shall be used to fill 
and maintain forty-nine permanent positions designated as Eco- 
nomic Development es eg demo out of the total number of 
permanent positions funded in the Salaries and Expenses account of 
the Economic Development Administration for fiscal year 1988, and 
such positions shall be maintained in the various States within the 
approved co, agar structure in place on December 1, 1987, and 
bs ye possible, with those employees who filled those positions on 
that date. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; employment of 
Americans and aliens by contract for services abroad; rental of ae 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $253,000 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
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19 USC 2171 
note. 


motor vehicles for official use abroad and motor vehicles for law 
enforcement use with special requirement vehicles eligible for pur- 
chase without Py to any price limitation otherwise established 
by law; $161,432, to remain available until expended, of which 
$6,791,000 is for the Office of Textiles and ——— including 
$3,360,000 for a er to the Tailored Clothing Technology Corpora- 
tion and of which $3,840,000 is for support costs for a new materials 
center in Ames, Iowa: Provided, That the provisions of the first 
sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities. Notwith- 
standing ay other provision of law, upon the uest of the 
Secretary of Commerce, the Secretary of State shall accord the 
diplomatic title of Minister-Counselor to the senior Commercial 

icer assigned to any United States mission abroad: Provided 
further, That the number of Commercial Service officers accorded 
such diplomatic title at any time shall not exceed eight. 


Export ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For n expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $5,000 for official representation expenses abroad; awards of 
compensation to informers under the Export Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
without to any price limitation otherwise established by law; 
$37,465,000, to remain available until expended: Provided, That the 
ee hegerzs of the first sentence of section 105(f) and all of section 

08(c) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities. 

Minority Business DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, prREaOsing, => deulaning eee rotary He 
ing expenses of grants, contracts, and other agreements with public 
pape organizations, $39,705,000, of which $25,463,000 shall 
remain available until expended: Provided, That not to exceed 
$14,242,000 shall be available for program management for fiscal 
year 1988: Provided further, That none of the funds appropriated in 
this aph or in this title for the Department of Commerce shall 
be available to reimburse the fund established by 15 U.S.C. 1521 on 
account of the performance of a program, project, or activity, nor 
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shall such fund be available for the performance. of a program, 
project, or activity, which had not been performed as a central 
service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the 
Appropriations Committees of both Houses of Congress are notified 
fifteen days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 


Unitep States TRAVEL AND TOURISM ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and including employment of American citizens and aliens by con- 
tract for services abroad; rental of apace abroad for peri not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhi- 
bition structures for use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner euthorized in the first 
paragraph of 28 U.S.C. 2672, when such claims arise in foreign 
countries; and not to exceed $8,000 for representation expenses 
abroad; $11,724,000. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including ac- 
quisition, maintenance, operation, and hire of aircraft; 399 commis- 33 USC 851. 
sioned officers on the active list; construction of facilities, including 
initial equipment; alteration, modernization, and relocation of facili- 
ties; and acquisition of land for facilities; $1,110,015,000, to remain 
available until expended; and in addition, $28,291,000 shall be de- 
rived from the Airport and Airways Trust Fund; and in addition, 
$44,397,000 shall be derived by transfer from the Fund entitled 
“Promote and Develop Fishery ucts and Research Pertaining to 
American Fisheries”; and in addition, $15,248,000 shall be derived 
by transfer from the Coastal Energy Impact Fund: Provided, That 

ants to States pursuant to section 306 and section 306(a) of the 

tal Zone Management Act, as amended, shall not exceed 
$2,000,000 and shall not be less than $450,000: Provided further, 
That $376,000 of the funds made available under this pessgraph 
shall be used for a semi-tropical research facility located at Key 
Largo, Florida: Provided further, That of the funds appropriated in 
this paragraph, necessary funds shall be used to fill and maintain a 
staff of three persons, as National Oceanic and Atmospheric 
Administration personnel, to work on contracts and purchase orders 
at the National Data Buoy Center in Bay St. Louis, Miss ‘issippi, and 
report to the Director of the National Data Buoy Center in the same 
manner and extent that such procurement functions were per- 
formed at Bay St. Louis prior to June 26, 1983, except that they may 
provide procurement assistance to other Department of Commerce 
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activities pursuant to ordinary interagency agreements. Where 
practicable, these positions shall be filled by the employees who 
performed such functions prior to June 26, 1983. 

No monies appropria i this Act shall be used by the a 
ment of Commerce prior to February 1, 1988, to initiate proceedings 
under section 312 (d) and (e) of the tal Zone Management Act of 
1972 (16 U.S.C. 1458) against the State of California’s Coastal 
Management Program. Further, the Secretary of Commerce is di- 

to release to the California Coastal Commission the fiscal 
year 1987 administrative grant for operations and equipment au- 
thorized under section 306 of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1455). 

Notwithstanding the provisions of Public Law 100-71, any funds 
appropriated in prior Acts and areevee for the commercializa- 
tion of the Land Remote Sensing Satellite System (LANDSAT) as of 
the date of enactment of House Joint Resolution 395, shall be 
available to restore the reductions in other programs funded in 
“Operations, Research, and Facilities” which were made pursuant 
to the conference report and accompanying statement of the man- 
agers on House Joint Resolution 395, if a new contract has not been 
signed a a 1, 1988 for commercialization of the Land Remote 
Sensing Satellite System (LANDSAT): Provided, That such contract 
shall be subject to the approval of the Appropriations Committees of 
the Congress pursuant to the reprogramming provisions of section 
608 of this Act. 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$2,625,000 shall be made available as authorized by said Act, to 
remain available until expended, and $375,000 shall be transferred 
to the fund entitled “Promote and Develop Fishery Products and 
Research Pertaining to American Fisheries”’. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $719,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by — Acts, not to exc $1,919,000, to remain available until 
expended. 


PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $120,000,000 and, in addition, such fees as 
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shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended. 


NATIONAL BuREAU OF STANDARDS 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$144,783,000, to remain available until expended, of which not to 
exceed $4,920,000 may be transferred to the “Working Capital 
Fund”, and of which not to exceed $1,000,000 shall be available for 
construction of research facilities. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $13,814,000, 
of which $700,000 shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $21,290,000, to remain available until ex- 
peter: Provided, That not to exceed $1,200,000 shall be available 
or program management as authorized by section 391 of the 
Communications Act of 1934, as amended: vided further, That 
pobritanneng oe provisions of section 391 of the Communica- 
tions Act of 1934, as amended, the prior year unobligated balances 
may be made available for grants for projects for which applications 
have been submitted and approved during any fiscal year: Provided 
further, That notwithstanding sections 391 and 392 of the Commu- 
nications Act, as amended, up to $1,700,000 shall be available for the 
establishment and administration of the Pan-Pacific Educational 
and Cultural Experiments by Satellite program (PEACESAT). 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable ps adage 
and funds available to the Department of Commerce shall be avail- 
able for the activities specified in the Act of October 26, 1949 (15 
U.S.C. 1514), to the extent and in the manner prescribed by said Act, 
and, notwithstanding 31 U.S.C. 3324, may be used for advance 
peymente not otherwise authorized only upon the certification of 
officials designated by the Secretary that such payments are in the 
public interest. 

Sec. 102. During the current fiscal year, appropriations to the 
Department of Commerce which are available for salaries and 
expenses shall be available for hire of pemetget motor vehicles; 
services as authorized by 5 U.S.C. 3109; and uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
private interests to sell or administer, any loans made under the 
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15 USC 1531. 


Public Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. During the current fiscal year, the National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

Sec. 105. In procusing information processing and telecommuni- 
cations services of the National Oceanic and Atmospheric Adminis- 
tration for the Advanced Weather Interactive Processing System, 
the Secretary of Commerce may provide, in the contract or contracts 
for such services, for the gern g for contingent liability of the 
Federal Government which may accrue in the event that the 
Government decides to terminate the contract before the expiration 
of the multi-year contract period. Such contract or contracts for 
such services shall limit the payments which the Federal Govern- 
ment is allowed to make under such contract or contracts to 
amounts provided in advance in appropriation Acts. 

Sec. 106. Notwithstanding any other provision of law, includin 
section 257(c) of the Trade Act of 1974, as amended, and section 20: 
of the Public Works and Economic Development Act of 1965, as 
amended, principal and interest repayments from loans, proceeds 
from the sale of loan assets or collateral, and other receipts arising 
out of transactions entered into pursuant to title II, chapter 3 of the 
Trade Act of 1974 shall be deposited into the economic development 
revolving fund established under section 203 of the Public Works 
and Economic Development Act of 1965 beginning October 1, 1987: 
Provided, That payments of obligations in connection with loans 
poscenteet under the authority of the Trade Act of 1974 or the 

blic Works and Economic Development Act of 1965, and any 
related expenses, shall be made from funds available in the eco- 
nomic development revolving fund: Provided further, That deposits 
to the economic development revolving fund of amounts appro- 
priated for, or received in connection with, activities authorized 
under the Trade Act of 1974, made prior to October 1, 1987, shall be 
deemed valid deposits. 

Sec. 107. Notwithstanding any other provision of law, the Sec- 
retary of Commerce is authorized to negotiate and conclude an 
agreement to exchange properties with the necessary private and 
public parties for the purpose of expanding the National Oceanic 
and Atmospheric Administration marine facility at Pascagoula, 
Mississippi. 

Sec. 108. In order to maintain overseas program activity for the 
Department of Commerce provided for each fiscal year at the appro- 

riated program levels, the Secretary may establish Buying Power 
eimtenenes accounts for the International Trade Administration, 
the Export Administration, and the United States Travel and Tour- 
ism Administration. There are authorized to be appropriated for 
such accounts such sums as may be necessary to offset adverse 
fluctuations in foreign currency exchange rates, or unbudgeted 
overseas wage and price changes. To eliminate substantial gains to 
the approved lee of overseas operations, the Secretary shall 
psi a to a Buying Power Maintenance account such amounts 
determined to be excessive to the needs of the approved level of 
overseas operations because of fluctuations in foreign currency ex- 
change rates or changes in unbudgeted overseas wages and prices, 
including unobligated balances associated with the overseas pro- 
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gram. To offset adverse fluctuations in foreign currency exchange 
rates or unbudgeted overseas wee and is changes, the ——T 
may transfer from a Buying Power Maintenance account suc 
amounts determined to be necessary to maintain the approved level 
of overseas operations under an appropriation account. ds trans- 
ferred by the Secretary to or from a Buying Power Maintenance 
account to another account shall be merged with and be available 
for the same purpose, and for the same time period, as the funds in 
the account into which transferred. Any restriction contained in an 
appropriation Act or other provision of law limiting the amounts 
available for the Department of Commerce that may be obligated or 
expended shall be deemed to be adjusted to the extent necessary to 
offset the net effect of fluctuations in foreign currency exchange 
rates or unbudgeted overseas wage and price changes in order to 
maintain approved levels. 

This title may be cited as the “Department of Commerce Appro- 
priation Act, 1988”. 


TITLE II—DEPARTMENT OF JUSTICE 96.7 aaa of 
ustice 
GENERAL ADMINISTRATION Pipe 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $88,360,000. 


WORKING CAPITAL FUND 


For additional papiiel not to exceed $4,000,000, to remain avail- 
able until expended, to be derived from current operating income. 


Unitep States PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $11,665,000. 


LeGat ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise meordaee for, including not to exceed 
$20,000 for ra arte of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned s in the 
District of Columbia; $237,209,000, of which not to ex $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1989: Provided, That of the funds available in this appropria- 
tion, not to exceed $5,000,000 shall be available for office automation 
Pago for the legal divisions covered by this appropriation, and for 

e United States Attorneys, the Antitrust Division, and offices 
funded thro Salaries and expenses, General Administration, to 
remain available until expended: Provided further, That of the funds 
appropriated to the Department of Justice in this Act, not to exceed 
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$1,000,000 may be transferred to this speropration to pay expenses 
related to the activities of any Independent Counsel appointed 
pursuant to 28 U.S.C. 591, et seq., upon notification by the Attorney 
General to the Committees on Appropriations of the House of 
Representatives and the Senate and approval under said Commit- 
tees’ policies concerning the reprogramming of funds: Provided 
further, That a permanent indefinite appropriation is established 
within the Department of Justice to pay all necessary expenses of 
investigations and prosecutions by independent counsel appointed 
ursuant to the — of 28 U.S.C. 591 et . or iar law: 
vided further, That the Comptroller General shall perform semi- 
annual financial reviews of expenditures from the Independent 
Counsel permanent indefinite appropriation, and report their find- 
ings to the Committees on Appropriations of the House and Senate: 
Provided further, That not to exceed $5,000,000 may be transferred 
to “Salaries and expenses, general legal activities” from “Fees and 
expenses of witnesses”: Provided further, That the Chief, U.S. Na- 
tional Central Bureau, INTERPOL, may establish and collect fees to 
process name checks and background records for noncriminal 
employment, licensing, and humanitarian purposes and, notwith- 
standing the provisions of 31 U.S.C. 3302, credit not more than 
$150,000 of such fees to this appropriation to be used for salaries and 
other expenses incurred in providing these services. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $44,937,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For neces expenses of the Offices of the United States Attor- 
neys, $380,339,000, 


UNITED STATES TRUSTEES SYSTEM FUND 


For the necessary expenses of the United States Trustees Pro- 
ee $29,370,000, for activities authorized by section 115 of the 

ankruptcy Judges, United States Trustees, and Family Farmer 
rage es Act of 1986 (Public Law 99-554): Provided, That deposits 
to the Fund are available in such amounts as may be necessary to 
pay refunds due depositors: Provided further, That the Attorney 
General may credit to this appropriation not more than $18,000,000 
of fees available pursuant to 28 U.S.C. 589(a). 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Forei 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses of packing, shipping, and storing personal effects of 

rsonnel assigned abroad; rental or lease, for such periods as may 
oe necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; ad- 
vances of funds abroad; advances or reimbursements to other 
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Government agencies for use of their facilities and services in 
carrying out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $500,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $183,168,000: Provided, That notwithstanding the 

rovisions of title 31 U.S.C. 3802, the Director of the United States 

arshals Service may collect fees and expenses for the service of 
civil process, including: complaints, summonses, subpoenas and 
similar A sasency and seizures, levies, and sales associated with ju- 
dicial orders of execution; and credit not to exceed $1,000,000 of such 
fees to this a. alee to be used for salaries and other expenses 
incurred in providing these services. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$73,746,000, which shall remain available until expended; of which 
not to exceed $5,000,000 shall be available under the Cooperative 
Agreement roa for the purposes of renovating, constructing, 
and equipping State and local correctional facilities: Provided, That 
amounts e available for constructing any local correctional 
facility shall not exceed the cost of constructing space for the 
average Federal prisoner population to be housed in the facility, or 
in other facilities in the same correctional system, as projected by 
the Attorney General: Provided further, That following agreement 
on or completion of any federally assisted correctional facility 
construction, the ey of the space acquired for Federal 
prisoners with these Federal funds shall be assured and the per 
diem rate charged for housing Federal prisoners in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, 
including advances; $53,015,000, to remain available until expended, 
of which not to exceed $1,350,000 may be made available for plan- 
ning, construction, renovation, maintenance, remodeling, and repair 
of buildings and the purchase of equipment incident thereto for 
protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $27,858,000, of 
which not to exceed $20,667,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(eX2)(B) of the Refugee Education Assistance Act of 
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1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forfeiture he of 1984 and the Anti-Drug Abuse Act 
of 1986, such sums as may be necessary to be derived from the 
Department of Justice Assets Forfeiture Fund: Provided, That not to 
exceed 50 per centum of total amounts available for appropriation in 
fiscal year 1988 from the poner eent of Justice Assets Forfeiture 
Fund shall be obligated d i r 1988 for payments pursu- 
ant to section 524(cX1) of title 3 nited States Code: Provided 
further, That such limitation shall not apply to funds transferred 
pursuant to section 210 of this Act 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of cabagseon ainst the United States; including purc for 
police-t not to exceed 2,000 passenger motor vehicles of 
which 1650 w will be for replacement only, without regard to the 
aanaiey purchase price limitation for the current fiscal year, and 

ire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the jae General, and to be accounted for coe 
on his certificate; $1,388,492,000, of which not to exceed $10,000,000 
for automated data processing and telecommunications and 
paar for adanooees oO sls shall remain available until 

tember 30, 1989; of which not to exceed $3,000,000 for research 

related to investigative activities shall remain available until ex- 
pean of which not to exceed $13,000,000 for the construction of 
the Enginee a Research Facility shall remain available until ex- 
pended; and of which not to exceed $500,000 is authorized to be 
made available for making payments or advances for expenses 
arising out of contractual or reimbursable agreements with State 
and local law enforcement i while engaged in cooperative 
activities related to terrorism: Provided, That the Director of the 
Federal Bureau of Inv ven may establish and collect fees to 
process fingerprint iden tion records for poaresainat employ- 
ment end lee licensing purposes, and notwithstanding the provisions of 
31 U.S.C. 3302, credit such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services: 
Provided further, That not to exceed $45, 600 shall be available for 
official reception and re ood ooe resentation expenses: Provided further, 
That not to exceed $8,000,000 for the expansion and renovation of 
the New York field office shall remain available until expended. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
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confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed 525 passenger motor vehicles of which 489 
are for ps mag ay for police-type use without rd to the 
general purchase price limitation for the current fi year; and 
$484,076.00 lease, maintenance, and operation of aircraft; 

4,076,000, of which not to exceed $1,200,000 for research shali 
remain available until expended; not to exceed $1,700,000 for pur- 
chase of evidence and payments for information, not to exceed 
$4,000,000 for youre f for ADP and telecommunications equip- 
ment, and not to ex $2,000,000 for technical equipment shall 
remain available until September 30, 1989. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 1,670, of which 490 shall be for replacement only) and 

of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related to immigration 
enforcement; $741,114,000, of which not to exceed $400,000 for re- 
search and $35, 000, 000 for construction shall remain available until 
expended: Prov ided, That none of the funds available to the 
Immigration and Naturalization Service shall be available for 
administrative expenses to pay any employee overtime pay in an 
amount in excess of $25,000 except in such instances when the 
Commissioner makes a determination that this restriction is impos- 
sible to implement: Provided further, That uniforms may be pur- 
chased without regard to the general purchase price limitation for 
the current fiscal year: Provided further, That " none of the funds 
available to the Immigration and Naturalization Service shall be 
available to administer or implement a nationwide employer tele- 
phone verification system unless the Commissioner of Immigration 
and Naturalization procures such system through sealed bid or 
competitive Bagi procedures, except that this proviso shall not 
affect the pilo' directed in section 101d) of the the > 
tion Reform an Control Act of 1986, Public Law 99-603: Provided 
further, That effective Feb: 28, 1988, none of the funds appro- 
riated herein shall be av: le to detain aliens convicted = . 
elony under State or Federal law at the Krome processing ce’ 
unless such center has been designated a security level 3 or Koved 
level correctional facility. 


FEDERAL Prison SysTEM 


SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing pory se: (not to exceed 142 of which 106 are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
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42 USC 250a. 


$719,814,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation for the current fiscal year. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $9,590,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equip- 
ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, includ- 
ing all necessary expenses incident thereto, by contract or force 
account, $201,676,000 to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of (not to exceed five for replace- 
ment only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,347,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$7,571,000 for the expenses of vocational training of prisoners, both 
amounts to be available for services as authorized by 5 U.S.C. 3109, 
and to be computed on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
on July 1, 1946, and such amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which the said accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 
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JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amendments of 1984, and the 
Missing Children Assistance Act including salaries and expenses in 
connection therewith, $87,383,000 to remain available until ex- 
pended, of which $5,000,000 is provided for programs authorized 
under part E of the Justice Assistance Act of 1984, notwithstanding 
the provisions of section 407 of such Act, including $1,000,000 for a 

rant to assist in the construction of a consolidated judicial center in 
Geoenantae, Kentucky, and including $1,025,000 for a grant to the 
town of Alderson, West Virginia, to assist in the expansion of the 
municipal water treatment system serving the Federal Correctional 
Institution at Alderson, West Virginia: Provided, That of the unobli- 

ated funds previously ey gens for the Juvenile Justice and 
8 ain Prevention Act which are subject to provisions of 
sections 222(b), 223(d), and 228(e) of title II of such Act, $3,000,000 to 
remain available until expended, shall be made available for pro- 
grams authorized by part E of the Justice Assistance Act of 1984, 
notwithstanding the provisions of section 407 of such Act. In addi- 
tion, for grants as authorized by the State and Local Law Enforce- 
ment Assistance Act of 1986 (Public Law 99-570, 100 Stat. 3207-42 to 
3207-48), including salaries and expenses in connection therewith, 
$70,000,000 to remain available until expended: Provided further,? 
That the Director, Bureau of Justice Assistance may increase the 
limitation, not to exceed 20 per centum, on administrative costs 
ae to 42 U.S.C. 3796n upon notification to the Director by 

tates unable to comply with the limitation. In addition, for grants, 
contracts, cooperative agreements, and other assistance authorized 
by title II of the Juvenile Justice and Delinquency Prevention Act of 
1974, as amended, including salaries and expenses in connection 
therewith, $66,692,000 to remain available until expended, of which 
not less than $3,000,000 shall be allotted under subpart II of part B 
of the Act to assist those States deemed not in substantial compli- 
ance with the jail removal mandate found in section 224(a\(14) of the 
Act. In addition, $5,000,000 for the purpose of making grants to 
States for their expenses by reason of Mariel Cubans having to be 
incarcerated in State facilities for terms requiring incarceration for 
the full period October 1, 1987 through September 30, 1988, follow- 
ing their conviction of a felony committed after having been paroled 
into the United States by the Attorney General: Provided further,? Federal 
That within thirty days of enactment of this Act the Attorney — 
General shall announce in the Federal Register that this appropria- Pt>lication. 
tion will be made available to the States whose Governors certify by 
February 1, 1988, a listing of names of such Mariel Cubans incarcer- 
ated in their respective facilities: Provided further, That the Attor- 
ney General, not later than April 1, 1988, will complete his review of 
the certified listings of such incarcerated Mariel Cubans, and make 
grants to the States on the basis that the certified number of such 
incarcerated persons in a State bears to the total certified number of 
such incarcerated persons: Provided further, That the amount of 
reimbursements per prisoner per annum shall not exceed $12,000. 


2 Copy read “Provided,” 
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23 USC 114 note. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

ec. 202. Notwithstanding oe provision of law, materials 
et by convict labor may be used in the construction of any 
emia a or portion of highways located on Federal-aid systems, as 
lescribed in section 103 of title 23, United States Code. 

py 203. Appro ropriations for “Salaries and expenses, General 
Administration” ies and expenses, United States Marshals 
Service”, el and expenses, Federal Bureau of Investigation”, 
“Salaries and expenses, Drug Enforcement Administration”, “Sala- 
ries and expenses, Im tion and Naturalization Service”, and 
“Salaries and expenses, Federal Prison System”, shall be available 
ook and allowances therefor as authorized by law (5 U.S.C. 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The me of Justice Appro- 
priation Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
= of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bX1) With respect to any undercover inv tive operation of 
the Federal Bureau of Investigation or the Brug Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counterintelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1988, may be used for purchasing prop- 
erty, buildings, and other facilities, and for leasing space, within 
the United States, the District of Columbia, and the territories 

and possessions of the United States, without regard to section 
1341 of title 31 of the United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of 
= 30, 1949 “eae = pnt 41 U.S.C. 255), the third undesig- 

eee ae wr “Miscellaneous” of the Act 
of Mach 3, 1877 (19 sola 310 40 U.S.C. 34), ogre 3324 of title 
31 of the United States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 
of the Federal Property and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Invest ce and for the Drug Enforcement Adminis- 
tration, for fi year 1988, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1988, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without to section 648 of title 18 of the 
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United States Code and section 3302 of title 31 of the United 
States Code, and 
(D) proceeds from such undercover operation may be used to 

offset necessary and reasonable pene incurred in such oper- 

ation, without regard to section 3302 of title 31 of the United 

States Code, 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Fedtral Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, eon bapa or the 
balance of such proceeds remaining at the time s be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under sub ph (B) of ‘a- 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the liquidation, sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4XA) The Federal Bureau of pits ge or the Drug Enforce- 28 USC 533 note. 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1988— 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is Reports. 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- Reports. 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operations, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General's 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(I) the results, 
(II) any civil claims, and 
(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 
28 USC 533 note. (5) For purposes of paragraph (4)— 
(A) the term “closed” refers to the earliest point in time at 


which— 
(i) all criminal proceedings (other than appeals) are con- 
ducted, or 
; (ii) covert activities are concluded, whichever, occurs 
ater, 


(B) the term “employees” means employees, as defined in 
section 2105 of title 5 B of. the United States Code, of the Federal 
Bureau of Investigation, an 

(C) the terms “undercover investigative operations” and 
“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 
(i) in which— 
(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(ID expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 

except that clauses (i) and (ii) ‘shall not popply with respect to the 
rt required under subparagraph (B) of such paragraph. 

“her: 205. None of the funds appropriated or made available by this 
Act shall be used prior to October 1, 1988, to issue or implement any 
final rule in the rulemaking proceeding commenced August 8, 1986 
(51 Fed. Reg. 28576-28589). 

Sec. 206. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be pe i fhon if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 
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Sec. 207. None of the funds appropriated under this title shall be 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 208. Nothing in the preceding section shall remove the 
obligation of the director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 
outside the Federal facility: Provided, That nothing in this section in 
any way diminishes the effect of section 207 intended to address 
be philosophical beliefs of individual employees of the Bureau of 

risons. 

Sec. 209. Noteaasening aietnont (c) and (d) of section 223 of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), the Administrator of the Office of Juvenile Justice and 
Delinquency Prevention may not— 

(1) terminate any State’s eligibility for funding under subpart 
I of part B of title II of such Act, or 

(2) determine that the State’s plan fails to meet the require- 
ments of such section, 

for fiscal year 1988 because of the failure of such State to compl 
with the requirements of section 223(aX14) of such Act before suc 
fiscal year. 

Sec. 210. (a) Section 524(cX(1) of title 28 of the United States Code 
is amended by deleting “and” at the end of subparagraph (F), by 
striking out the period at the end of (G) and inserting in lieu thereof 
“; and” and, by inserting the following new subparagraph: 

“(H) after all reimbursements and program-related expenses 
have been met at the end of each year, the Attorney 
General may transfer deposits from the Assets Forfeiture Fund 
to the Building and Facilities account of the Federal prison 
system for the construction of correctional institutions.”’. 

(b) Amounts proposed for transfer pursuant to subsection (a) shall 28 USC 524 note. 
be transferred only upon notification by the Attorney General to the 
Committees on Appropriations of the House of Representatives and 
the Senate and approval under said Committees’ policies concerning 
the reprogramming of funds. 

Sec. 211. Section 210(d) of the Immigration and Nationality Act is 8 USC 1160. 
amended by inserting the following new paragraph: 

“(3) No application fees collected by the Immigration and Natu- 
ralization Service (INS) pursuant to section 210(d) of the Immigra- 
tion and Nationality Act (INA) may be used by the INS to offset the 
costs of the special agricultural worker legalization program until 
the INS implements the program consistent with the statutory 
mandate as follows: 

“(A) During the application period as defined in section 
210(aX(1A) of the INA the INS may grant temporary admission 
to the United States, work authorization, and provide an 
fer authorized’ * endorsement or other appropriate 
wor rmit to any alien who presents a preliminary applica- 
tion for adjustment of status under subsection (a) at a des- 
ignated port of entry on the southern land border. An alien who 

oes not enter through a port of entry is subject to deportation 
and removal as otherwise provided in the INA. 

‘(B) During the application period as defined in section 
210(aXBX1\(B) of the INA any alien * who has filed an applica- 


>Copy read “ “employment authorized’ ”. 
* Copy read “alient”. 
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tion for adjustment of status within the United States as pro- 
vided in section 210(bX1A) pursuant to the provision of 8 CFR 
section 210.1(j) is subject to paragraph (2) of this subsection. 
5“(C) A preliminary application is defined as a fully completed 

and signed application with fee and photographs which contains 
specific information concerning the performance of qualifying 
employment in the United States and the documentary evi- 
dence which the applicant intends to submit as proof of such 
employment. The applicant must be otherwise admissible to the 
United States and must establish to the satisfaction of the 
examining officer during an interview that his or her claim to 
eligibility for special agriculture worker status is credible.”. 
This title may be cited as the “Department of Justice Appropria- 

tion Act, 1988”. 


TITLE INI—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


Notwithstanding sections 110 and 122 of H.R. 1777 (the Foreign 
Relations Authorization Act, fiscal years 1988 and 1989)°® for nec- 
essary expenses of the Department of State and the Foreign Service, 
not otherwise provided for, including obligations of the United 
States abroad pursuant to treaties, international agreements, and 
binational contracts (including obligations assumed in Germany on 
or after June 5, 1945), expenses authorized by section 9 of the Act of 
August 31, 1964, as amended (31 U.S.C. 3721), and section 2 of the 
State Department Basic Authorities Act of 1956, as amended (22 
U.S.C. 2669); telecommunications; expenses necessary to provide 
maximum physical security in Government-owned and leased prop- 
erties and vehicles abroad, including not to exceed $7,000,000 for 
counterterrorism research and development; permanent representa- 
tion to certain international organizations in which the United 
States participates pursuant to treaties, conventions, or specific Acts 
of Congress; acquisition by exchange or purchase of vehicles as 
authorized by law, except that special requirement vehicles may be 
purchased without regard to any price limitation otherwise estab- 
lished by law; $1,694,000,000: Provided, That none of these funds 
shall be available for the Office of Public Diplomacy for Latin 
America and the Caribbean. 


REPRESENTATION ALLOWANCES 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for representation allowances as authorized 
by section 905 of the Foreign Service Act of 1980, as amended (22 
U.S.C. 4085), and for representation by United States missions to the 
amo and the Organization of American States, 

500,000. 


® Copy read “(C)”’. 
© Copy read “1989 for”. 
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PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 
protection of foreign missions in accordance with the provisions of 3 
U.S.C. 208, $9,000,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), $313,100,000, to 
remain available until expended: Provided, That the funds appro- 
priated in this paragraph shall be available subject to the approval 
of the House and Senate Committees on Appropriations under said 
Committees’ policies concerning the reprogramming of funds con- 
tained in House Report 100-182: Provided further, That none of the 
funds appropriated in this paragraph shall be available for acquisi- 
tion of furniture and furnishings and generators for other depart- 
ments and agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), $4,000,000, 
to remain available until expended 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96-8 (93 Stat. 14), $11,000,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $86,000,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


Notwithstanding section 102(a) (1) through (11) of H.R. 1777 (the 22 USC 269a 
Foreign Relations Authorization Act, fiscal years 1988 and 1989), for °te. 
expenses, not otherwise provided for, necessary to meet annual 
obligations of membership in international multilateral organiza- 
tions, pursuant to treaties, conventions, or specific Acts of Congress, 
$480,000,000, to remain available until expended: Provided, That 
none of the funds appropriated in this paragraph shall be available 
for a United States contribution to an international organization for 
the United States share of interest costs made known to the United 
States Government by such organization for loans incurred on or 
after October 1, 1984, through external borrowings. 
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22 USC 269a 
note. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, $29,400,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations, and personal serv- 
ices without regard to civil service and classification laws, 
$6,000,000, to remain available until expended, of which not to 
—— $200,000 may be expended for representation as authorized 

y law. 

INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 
obligations of the United States arising under treaties, conventions, 
or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
United States and Mexico International Boundary and Water 
Commission, and to comply with laws applicable to the United 
States Section; and leasing of private property to remove therefrom 
sand, gravel, stone, and other materials, without regard to section 
3709 of the Revised Statutes, as amended (41 U.S.C. 5); as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, operation and maintenance of the interceptor 
system to be constructed to intercept sewage flows from Tijuana and 
from selected canyon areas as currently planned, and the operation 
and maintenance upon completion of the proposed Environmental 
Protection Agency and Corps of Engineers pipeline and plant project 
to capture Tijuana sewage flows in the event of a major breakdown 
in Mexico’s conveyance system, $10,261,000: Provided, That expendi- 
tures for the Rio Grande bank protection project shall be subject to 
the provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89): 
Provided further, That the Anzalduas diversion dam shall not be 
operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the 
prospective water users for repayment to the Government of such 
portions of the cost of said dam as shall have been allocated to such 
purposes by the Secretary of State: Provided further, That not to 
exceed $500,000 of the amount appropriated in this paragraph shall 
be available to reimburse the city of San Diego, in the State of 
California, for expenses incurred in treating domestic sewage re- 
ceived from the city of Tijuana, in the State of Baja California, 
Mexico. 
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CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For detailed plan preparation and construction of authorized 
projects, including the Rio Grande Rectification Improvement 
project, to remain available until expended, $3,166,000: Provided, 
That activities for the New River project may be financed from 
these funds or from carryover balances under the heading, “Inter- 
national Boundary and Water Commission, United States and 
Mexico, Construction”’. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956 for necessary expenses, not otherwise pro- 
vided for, including not to exceed $6,000 for representation, 
$4,316,000; for the International Joint Commission, including sala- 
ries and expenses of the Commissioners on the part of the United 
States who shall serve at the pleasure of the President; salaries of 
employees appointed by the Commissioners on the part of the 
United States with the approval solely of the Secretary of State; 
travel expenses and compensation of witnesses; and the Inter- 
national Boundary Commission, for necessary expenses, not other- 
wise provided for, including expenses required by awards to the 
Alaskan Boundary Tribunal and existing treaties between the 
United States and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, $10,548,000: Provided, That the United 
States share of such expenses may be advanced to the respective 
commissions. 

OTHER 


UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For expenses, not otherwise provided for, to enable the United 
States to participate in programs of scientific and technological 
cooperation with Yugoslavia, $1,900,000, to remain available until 
expended. 

PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $13,700,000, to remain avail- 
able until expended. 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses not otherwise provided to enable the Secretary of 
State to reimburse private firms and American institutions of 
higher education for research contracts and graduate training for 
development and maintenance of knowledge about the Soviet Union 
and Eastern European countries, $4,600,000. 
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Reports. 
22 Use 4851 
note. 


22 USC 276 note. 


22 USC 1928b. 


22 USC 1461 
note, 2656 note. 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of section 7 of 
the Fishermen’s Protective Act of 1967, as amended, $1,725,000 to be 
derived from the receipts collected pursuant to that Act, to remain 
available until expended 


FISHERMEN’S PROTECTIVE FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $959,000, to remain 
available until expended. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 7 59 of 5 U.S.C.; for services as authorized 
by 5 U.S.C. 3109; and hire of passenger or freight transportation. 

Sec. 302. The Secretary of State shall report to the appropriate 
committees of the Congress on the obligation of funds provided for 
diplomatic security and related expenses every month beginning 
January 1, 1988. 

Sec. 303. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, a total of $290,000 for each 
fiscal year to carry out (in accordance with the respective authoriza- 
tion amounts) paragraph (2) of the first section of Public Law 74- 
170, section 2(2) of Public Law 84-689, section 2 of Public Law 86-42, 
and section 2 of Public Law 86-420. These funds may be disbursed to 
each delegation, pursuant to vouchers in accordance with the ap- 
plicable provisions of law, at any time requested by the Chairman of 
the delegation after that fiscal year begins. Section 2 of Public Law 
84-689 is amended by striking out “annually,” and inserting in lieu 
thereof “annually (1)”, by striking out “$50,000, $25,000” and insert- 
ing in lieu thereof “(2) $100,000, $50,000”, and by striking out “‘and 

,000” and inserting in lieu thereof “‘and $50,000”. 

Sec. 304. The Secretary of State shall not permit the Soviet Union 
to occupy the new chancery building at its new embassy complex in 
Washington D.C. or any other new vn a in the Washington, D.C. 
metropolitan area, until a new chancery building is ready for occu- 
pancy for the United States embassy in Moscow: Provided, That 
none of the funds appropriated in this Act or any prior Act may be 
obligated for the new office building in Moscow except for engineer- 
a technical studies prior to October 1, 1988. 

ec. 805. The following sections of H.R. 1777 (the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 1989) are waived 
during Fiscal Years 1988 and 1989 in the — that H.R. 1777 is 
enacted into law: Sec. 122, Sec. 151, and Sec. 2 
™ a on may be cited as the “Department 7 State Appropriation 
ct, ” 


7 Copy read “subchapters””’. 
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TITLE IV—THE JUDICIARY The Judiciary 
re) ge 
Supreme Court OF THE UNiTED STaTEs Act, 1988. 
SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an 
automobile for ty Chief Justice and not to exceed 10,000 for the 
purpose of transporting Associate Justices, hire of passenger motor 
vehicles; not to exceed $10,000 for official reception and re ne a gael 
tion expenses; and for miscellaneous expenses, to be expended as the 
Chief Justice may approve; $15,247,000. 


CARE OF THE BUILDING AND GROUNDS 


For such eae as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-13b). including 
im rovements, maintenance, repairs, equipment, supplies, mate- 
rials, and appurtenances; ial clothing for workmen; and per- 
sonal and other services (including temporary labor without regard 
to the Classification and Retirement Acts, as amended), and for 
snow removal by hire of men and equipment or under contract, and 
for security installations both without compliance with section 3709 
of the Revised Statutes, as amended (41 U.S.C. 5); $2,110,000, of 
which $75,000 shall remain available until expended. 


Unrrep States Court or APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for all necessary expenses of the court, $7,430,000. 


UniTeEp States Court oF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the court, including ex- 
change of books and pitti, om graneas as may be a epreoved by the 
court; $7,768,000: Provided, t travel expenses of judges of the 
Court of International Trade shall be paid upon written certificate 
of the judge. 


Courts or APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy j judges, magistrates, and all other an 
and e — of the Federal Judiciary not otherwise y 
provided for, and all necessary expenses of the courts, inclu alti the 
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purchase of firearms and ammunition, $1,081,447,000: Provided, 
That, of the total amount appropriated, $500,000 is to remain avail- 
able until expended for acquisition of books, periodicals, and 
newspapers, and all other legal reference materials, including 
subscriptions: Provided further, That the number of staff attorneys 
to be P gnesaiey in each of the courts of appeals shall not exceed the 
ratio of one attorney for each authorized judgeship, exclusive of the 
seven attorneys assigned preargument conference duties: Provided 
further, That such sums as may be available in the fund established 
pursuant to 28 U.S.C. 1931 may be credited to this appropriation. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation (in 
accordance with Criminal Justice Act maximums) and reimburse- 
ment of expenses of attorneys appointed to assist the court in 
criminal cases where the defendant has waived representation by 
counsel, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by law; $85,100,000 to remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses and refreshments of jurors; compensation of 
jury commissioners; and compensation of commissioners appointed 
in condemnation cases pursuant to Rule 71A(h) of the Federal Rules 
of Civil Procedure; $43,135,000, to remain available until expended: 
Provided, That the compensation of land commissioners shall not 
exceed the daily equivalent of the highest rate payable under section 
5332 of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $40,853,000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for 
administering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the 
sone fli Office of the United States Courts and the Attorney 

neral. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, hire of a nger 
motor vehicle, and rent in the District of Columbia and elsewhere, 
$31,167,000, of which an amount not to exceed $5,000 is authorized 
for official reception and representation expenses. 
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FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as au- 
thorized by Public Law 90-219, $10,548,000. 


Unitep States SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $5,129,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emergency Court of A 

als authorized by Public Law 92-210 and the Special Court esta’ 
peat Reg the ional Rail Reorganization Act of 1973, Public 

w _ 

Sec. 403. The position of Trustee Coordinator in the Bankruptc y 
Courts of the United States shall not be limited to persons wit! 
formal legal training. 

Sec. 404. Notwithstanding any other provision of law, the 
Administrative Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
restricting solely to staff of the Clerks of the United States Bank- 
ruptcy Courts the issuance of notices to creditors and other 
interested parties. The Administrative Office shall permit and 
encourage the preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
interested parties as the Court may direct and approve. The Director 
of the Administrative Office of the United States Courts shall make 
appropriate provisions for the use of and accounting for any postage 
required pursuant to such directives. The provisions of this para- Termination 
graph shall terminate on October 1, 1988. date. 

Sec. 405. Such fees as shall be collected for the preparation and 
mailing of notices in bankruptcy cases as prescribed by the Judicial 
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
Judicial Services, Salaries and Expenses” appropriation to be used 
for salaries and other expenses incurred in providing these services. 

Sec. 406. Pursuant to section 140 of Public Law 97-92, shal 28 USC 461 note. 
fiscal year 1988, justices and judges of the United States shal 
receive the same percentage increase in salary accorded to empl ~ a 
ees paid under the General Schedule (pursuant to 5 U.S.C. 5305). 

Sec. 407. Section 1344(b\1) of title 31, United States Code, is 
amended b: oye 

“(2) The Chief Justice and Associate Justices of the Supreme 
Court;” and redesignating subsections (2) and (3) as subsections 
(3) and (4), respectively. 

Sec. 408. (a) Section 153(a) of title 28, United States Code, is 

amended to read as follows: 


101 STAT. 1329-27 PUBLIC LAW 100-202—DEC. 22, 1987 


Effective date. 
28 USC 153 note. 


46 USC app. 
124lh note. 


“(a) Each bankruptcy judge shall serve on a full-time basis and 
shall receive as full compensation for his services, a salary at an 
annual rate that is — to 92 percent of the salary of a judge of the 
district court of the United States as determined pursuant to section 
185, to be paid at such times as the Judicial Conference of the 
United States determines.”. 

(b) Section 634(a) of title 28, United States Code, is amended by 
amending the first sentence to read as follows: 

“(a) Officers appointed under this chapter shall receive, as full 
compensation for their services, salaries to be fixed by the con- 
ference pursuant to section 633, at rates for full-time United States 
magistrates up to an annual rate equal to 92 percent of the salary of 
a judge of the district court of the United States, as determined 

ursuant to section 135, and at rates for part-time magistrates of not 
ess than an annual salary of $100, nor more than one-half the 
maximum sal yable to a full-time magistrate.”’. 

(c) Section 225(C) of the Federal Salary Act of 1967 (2 U.S.C. 356(c)) 
is amended by striking out “and magistrates and” and inserting in 
lieu thereof “except bankruptcy judges, but including”. 

(d) This section shall become effective October 1, 1988, and any 
salary affected by the provisions of this section shall be adjusted at 
the beginning of the first applicable pay period commencing on or 
after such date of enactment. 

Sec. 409. Section 603 of title 28, United States Code, is amended by 
poagg Tag second sentence and inserting in lieu thereof the follow- 
ing: “The salaries of the wy Director and of three additional 
positions shall be ® fixed by the Director at rates not to exceed the 
annual rate of basic pay, ‘or positions at level IV of the Executive 
Schedule under section 5315 of title 5.”. 

This title may be cited as “The Judiciary Appropriation Act, 


1988”. 
TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of Leg mind incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $250,300,000, to remain available until expended. 


OCEAN FREIGHT DIFFERENTIAL 


Such sums as may be necessary for fiscal year 1988 and thereafter 
are hereby sppeceriee to liquidate debt and pay interest due to 
the Secretary of the Treasury, as required by section 901d, Merchant 
Marine Act, 1936. 


OPERATIONS AND TRAINING 
For necessary expenses of operations and training activities au- 
thorized by law, $75,521,000, to remain available until expended: 
Provided, t reimbursements may be made to this appropriation 


* Copy read “shall be be fixed”. 
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from receipts to the “Federal Ship Financing Fund” for administra- 

tive expenses in support of that program: Provided further, That in 
addition to any amount heretofore Spero riated, $10,000,000 of the 

funds appropriated in this paragrap 1 be available for the 
activation and conversion costs of a training vessel for the State 
University of New York Maritime College: vided further, That 

the second sentence of the paragraph under this heading in chapter 

II of title I of the Act of August 22, 1984 (98 Stat. 1372), is amended 

by deleting “preconversion” and inserting in lieu thereof “activation 

and conversion”, by inserting a period after the re eapeneee 

and id deleting the remainder of the sentence: Provided further, 

That hereafter such training vessel shall be subject to a plan for 
sharing training vessels approved by the ony of Transpor- 

tation, if such plan is deemed necessary: Provi further, t 
hereafter no funds shall be appropriated for the purchase or 46 USC app. 
construction of training vessels for State maritime academies unless 1295c-1. 
a plan for sharing training vessels between State maritime acad- 

emies has been approved by the Maritime Administration. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the 
Maritime Administration and payments received by the Maritime 
Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental payments under any such lease, 
contract, or occupancy on account of items other than such utilities, 
services or repairs shall be covered into the Treasury as miscellane- 
ous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $48,000 
for official reception and oh pater expenses, authorized by the 
Act of Se r 26, 1961, as amended (22 U.S.C. 2551 et seq.), 
$30,100,000 of which $2,600,000 shall be transferred to the Depart- 
ment of Energy for the Reduced Enrichment in Research and Test 
Reactor Program. 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 
For expenses of the Board for International B: ing, includ- 


ing grants to RFE/RL, Inc., $185,000,000, of which $20,000,000, to 
remain available until expended, shall become available for expendi- 
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ture on October 1, 1988, and of which not to exceed $52,000 may be 
made available for official reception and representation expenses. 


ISRAEL RADIO RELAY STATION 


There is hereby appropriated the sum of $34,000,000, to remain 
available until expended, to the Board for International Broadcast- 
ing for the dg ped of making and overseeing grants to Radio Free 
Europe/Radio Liberty, Incorporated, and its subsidiaries and of 
making payments as necessary in order to begin implementation of 
the agreement signed on June 18, 1987, between the United States 
Government and the Government of Israel to establish and operate 
a radio relay station in Israel for use by Radio Free Europe/Radio 
Liberty and the Voice of America. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 


SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission, $212,000, to remain available 
until November 15, 1992. 


CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $16,000,000 to remain available until expended, of 
which $6,250,000 is for ing out the provisions of Public Law 
99-194, including $2,850, for implementation of the National 
Bicentennial Competition on the Constitution and the Bill of Rights 
and $3,400,000 for educational programs about the Constitution and 
the Bill of Rights below the university level as authorized by such 
Act, and in addition, $1,000,000 to remain available until expended, 
is provided for a grant to the National Trust for Historic Preserva- 
tion for the purpose of making urgently needed repairs necessary to 
poe James Madison’s Montpelier from the threat of destruction 

y fire and structural deterioration, and Pins for necessary 
public health and aia A and in addition, $1,000,000 is provided for a 
grant to the We The People 200 Committee: Provi That not to 
exceed a total of $1,250, from appropriations provided to the 
Commission on the Bicentennial of the United States Constitution 
for fiscal years 1985 through 1988 is available for educational pro- 
grams about the Constitution and the Bill of Rights below the 
university level not provided for elsewhere in this Act: Provided 
tome, at until the Board of Trustees of the James Madison 

emorial Fellowship Foundation is appointed, the Commission on 
the Bicentennial of the United States Constitution is authorized to 
receive, review and certify for payment the applications for grants 
of endowment funds for the establishment of Constitutional Law 
Resource Centers as provided and ap ered under the James 
Madison Memorial Fellowship Act, title , sections 817 and 818, 
Public Law 99-500 and Public Law 99-591; and the authority to 
make grants to carry out an educational program for the Commemo- 
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ration of the Bicentennial of the Constitution of the United States 
and the Bill of Rights, enacted under title V, section 501 of Public 
Law 99-194, is amended by (i) striking the period at the end of 99 Stat. 1346. 
section 501(a2XB), inserting a semicolon and the word “and”, an 
(ii) adding the following: “(C) is authorized to make grants for the 
establishment of Constitutional Law Resource Centers in accordance 
with the terms of title VIII, sections 817 and 818 of Public Law 
99-500 and Public Law 99-591, and is authorized to make grants to 
two University Centers in accordance with the terms of Amendment 
Numbered 70 of Conference Report 99-236 (Public Law 99-88 [99 
Stat. 305)).”: Provided further, That there is hereby appropriated for 
each recipient University Center named in Amendment Numbered 
70 of Conference Report 99-236 (Public Law 99-88 [99 Stat. 305]) an 
additional $1,500,000 to remain available until expended for the 
endowment funds created pursuant to such Act and to be used under 
the same conditions and requirements set forth therein and such 
Bicentennial Commission or Board of Trustees referred to above is 
authorized to receive, review and certify for payment the applica- 
tions for said grants. 


CoMMISSION ON CiviL RIGHTS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $5,707,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided further, That not to exceed $185,000 
may be used to employ temporary or special needs appointees: 
Provided further, That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days: Provided further, That the General 
Accounting Office shall perform a mid-year audit of the Commission 
to determine compliance with this section and shall report its 
findings to the Appropriations Committees of the Senate and House 
of Representatives by June 1, 1988. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $701,000, 
to remain available until expended: Provided, That not to exceed 
$6,000 of such amount shall be available for official reception and 
representation expenses. 
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COMMISSION FOR THE STUDY OF INTERNATIONAL MIGRATION AND 
ERATIVE ECONOMIC DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $870,000, to remain 
available until expended. 


Equa. EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for pes to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $179,812,000: Provided, That the 
final rule regarding unsupervised waivers under the Age Discrimi- 
nation in Employment Act, issued by the Commission on August 27, 
1987 (29 CFR sections 1627.16 (c) (1)-(3)), shall not have effect during 
fiscal year 1988: Provided further, That none of the funds may be 
obligated or expended by the Commission to give effect to any policy 
or practice pertaining to unsupervised waivers under the Age 
Discrimination in Employment Act. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary srpeneee of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $300,000 
for land and structures; not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses: purchase (not to 
exceed ten) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $99,613,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1989, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply c es in, or to continue a re- 
examination of, the policies of the Federal Communications 
Commission with respect to com tive licensing, distress sales and 
tax certificates granted under 26 U.S.C. 1071, to expand minority 
and women ownership of broadcasting licenses, including those 
established in Statement of Policy on crt App eee of Broad- 
cast Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as amended 52 
R.R. 2d 1313 (1982) and Mid-Florida Television Corp., 60 F.C.C. 2d 
607 Rev. Bd. (1978), which were effective prior to September 12, 
1986, other than to close MM Docket No. 86-484 with a reinstate- 
ment of prior policy and a lifting of suspension of any sales, licenses, 
applications, or proceedings, which were suspended pending the 
conclusion of the inquiry: vided further, That none of the funds 
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appropriated to the Federal Communications Commission by this 
Act may be used to diminish the number of VHF channel assign- 
ments reserved for noncommercial educational television stations in 
the Television Table of Assignments (section 73.606 of title 47, Code 
of Federal Regulations): Provided further, That none of the funds 
appropriated by this Act or any other Act may be used to repeal, to 
retroactively apply c es in, or to begin or continue a re-examina- 
tion of the rules of the Federal Communications Commission with 
respect to the common ownership of a daily newspaper and a 
television station where the grade A contour of the television station 
encompasses the entire community in which the newspaper is pub- 
lished, or to extend the time period of current grants of temporary 
waivers to achieve compliance with such rules: Provided further, 
That no funds appropriated to the Federal Communications 
Commission shall be used prior to March 22, 1988 to accept or grant 
any applications to construct or operate cellular systems in rural 
service areas. 


FEDERAL MARITIME CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $13,585,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S. C. 5901- 
902; services as authorized by 5 U.S.C. 3109; hire of passenger 
pei vehicles; and not to exceed $2, ai oy official reception and 
representation erreners: the sum of $66,24 ,243,000: Provided, That the 
funds appropriated in this paragrap ph are subj ect to the limitations 
and provisions of sections 10(a) and 10(c) (notwithstandi section 
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 374). 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary yg of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $34,750,000. 


JAPAN-UNITED STaTES FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,200,000, to remain available until expended; and an amount of 
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Japanese currency not to exceed the equivalent of $1,700,000 based 
on exchange rates at the time of payment of such amounts, to 
remain available until expended: Provided, That not to exceed a 
total of $3,500 of such amounts shall be available for official recep- 
tion and representation expenses. 


LEGA SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
urposes of the al Services Corporation Act of 1974, as amended, 
305,500,000 of which $261,294,000 is for basic field programs, 

$7,022,000 is for Native American p ams, $9,698,000 is for mi- 
grant programs, $1,100,000 is for law school clinics, $1,000,000 is for 
supplemental field programs, $624,000 is for regional training cen- 
ters, $7,228,000 is for national support, $7,843,000 is for State sup- 
port, $865,000 is for the Clearinghouse, $510,000 is for computer 
assisted legal research zoqions) centers, and $8,316,000 is for Cor- 
poration management and administration: Provided, That none of 
the funds appropriated in this paragraph shall be expended for any 
purpose prohibited or limited by or contrary to any of the provisions 
of Public Law 99-180 and section 112 of Public Law 99-190: Provided 
further, That the funds distributed to each grantee funded in fiscal 
year 1988 pursuant to the number of poor people determined by the 
Bureau of the Census to be within its geographical area shall be 
distributed in the following order: 

(1) grants from the al Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(aX1) shall be maintained in fiscal year 1988 at not less 
than 1 per centum more than the annual level at which each 
grantee and contractor was funded in fiscal year 1987 or $8.30 

r poor person within its geographical area under the 1980 

msus, whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, includin 
the increase under the first priority above, falls below $14.5 
per poor person within its geographical area under the 1980 
census: 

Provided further, That if funds become available because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transfe: to basic field programs, to 
be distributed in the manner specified by this paragraph, if the 
Appropriations Committees of both Houses of Congress have been 
notified pursuant to section 608 of this Act: Provided further, That 
the Corporation shall utilize the same formula for distribution of 
fiscal year 1988 migrant funds as was used in fiscal year 1987: 
Provided further, That none of the funds appropriated by this Act or 
prior Acts may be used by an officer, board member, employee or 
consultant of the Corporation to implement or enforce provisions in 
the regulation regarding legislative and administrative advocacy 
and training (Part 1612, 52 FR 28434 (July 29, 1987)) which impose 
restrictions on private funds received by a recipient for the provision 
of legal assistance except to the extent that such restrictions are 
explicitly authorized by sections 1007 (aX5), (bX6), (bX7), and 1010(c) 
of the LSC Act: Provided further, That the Corporation shall not 
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im requirements on governing bodies of recipients that are 
additional to, or more restrictive than, the provisions of Public Law 
99-180 and section 1007(c) of the Legal Services 9 Corporation Act 
including, but not limited to (1) the Bee of appointment, 
including the political affiliation and the length of terms of, board 
members and (2) the size, (sch requirements, and committee 
operations of such governing bodies 


MARINE MAMMAL CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $953,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the a of experts and consultants as authorized by 5 
U.S.C. 3109, $15,229,000, of which $1,000,000 shall remain available 
until expended: Provided, That not to exceed $69,000 shall be avail- 
able for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $9,000 for official reception and ho geese expenses, 
$135,221,000, of which not to exceed $10, may be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 


SMALL Business ADMINISTRATION 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise prone for, of the Small 
Business Administration, including hire of passenger motor vehicles 
and not to exceed $2,500 for official reception and representation 
Fi aie $175,832,000; and for grants for performance in fiscal year 
1988 or fiscal year 1989 for Small Business Development Centers as 
authorized — 21(a) of the Small Business Act, as amended, 
$40,000,000: vided, That not more than $350,000 of this amount 
shall be made available to pay the expenses of the National Small 
Business Development Center Advisory Board and to reimburse 
centers for participating in evaluations as provided in section 20(a) 
of such Act, and to maintain a clearinghouse as provided in section 
21(gX2) of such Act: Provided further, That none of the funds 
appropriated or made available by this Act or otherwise appro- 


* Copy read “Legal Service”. 
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priated or made available to the Small Business Administration 
shall be used to adopt, implement, or enforce any rule or regulation 
with respect to the Small Business Development Center program 
authorized by section 21 of the Small Business Act, as amended (15 
U.S.C. 648) nor may any of such funds be used to impose any 
restrictions, conditions or limitations on such program whether by 
standard operating procedure, audit guidelines or otherwise, unless 
such restrictions, conditions or limitations were in effect on October 
1, 1987, unless specifically approved by the Committees on Appro- 
priations under reprogramming procedures; nor may any of such 
funds be used to restrict in any way the right of association of 
participants in such program: Provided further, That the staffing 
levels at the Small Business Administration District Office, Clarks- 
burg, West Virginia and the Small Business Administration Branch 
Office, Charleston, West Virginia, shall be maintained at the same 
levels that were in place as of August 30, 1987. In addition, 
$88,228,000 for disaster loan-making activities, including loan servic- 
ing, shall be transferred to this appropriation from the “Disaster 
Loan Fund”. 

None of the funds made available under this joint resolution or 
any subsequent appropriations Act for fiscal year 1988 for the Small 
Business Administration shall be used to promulgate final regula- 
tions adjusting numerical size standards as required by section 921 
(f) and (h) of Public Law 99-661 and section 921 (f) and (h) of Public 
Law 99-591 prior to May 31, 1988. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing author- 
ity available to its revolving funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carry- 
ing out the programs set forth in the budget for the current fiscal 
year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund”, the “Pollu- 
tion Control Equipment Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving Fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $91,000,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the ‘“‘Business Loan and Investment Fund’, $85,000,000, 
to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
amended, $9,497,000, to remain available without fiscal year 
limitation. 
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POLLUTION CONTROL EQUIPMENT CONTRACT 
GUARANTEE REVOLVING FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the Small Business 
Investment Act, as amended, $13,656,000, to remain available with- 
out fiscal year limitation. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as au- 
thorized by Public Law 98-620, $10,980,000, to remain available 
until expended. 


Unrrep States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, ssi paet ee enable the 
United States Information Agency, as authorized by rganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and the United 
States Information and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431 et seq.), to carry out international commu- 
nication, educational and cultural activities, including employment, 
without regard to civil service and classification laws, of persons on 
a tempo basis (not to exceed $270,000, of which $250,000 is to 
facilitate United States participation in international expositions 
abroad); expenses authorized by the Foreign Service Act of 1980 (22 
U.S.C. 3901 et seq.), living quarters as authorized by 5 U.S.C. 5912, 
and allowances as authorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 
287e-1; and entertainment, including official receptions, within the 
United States, not to exceed $20,000; $620,347,000, none of which 
shall be restricted from use for the p ag riated herein 
and of which $36,900,000 shall be available for the Television and 
Film Service: Provided, That not to exceed $1,070,000 may be used 
for representation abroad: Provided further, That not to exceed 
$14,557,000 of the amounts allocated by the United States Informa- 
tion Agency to carry out section 102(aX3) of the Mutual Educational 
and Cultural Exchange Act, as amended (22 U.S.C. 2452(a\(3)), shall 
remain available until expended: Provided further, That not to 
exceed $500,000 shall remain available until expended, for expenses 
(including those authorized by the Foreign Service Act of 1980) and 
equipment necessary for maintenance and operation of such data 
processing and administrative services as the Director determines 
may be performed advantageously and more economically as central 
services: Provided further, That not to exceed $3,650, may be 
credited to this appropriation from fees or reg a ig received 
from or in connection with English teaching, library, motion pic- 
ture, and television programs as authorized by section 810 of the 
United States Information and Educational Exchange Act of 1948, 
as amended: Provided further, That the funds appropriated by this 
a hh shall be available notwithstanding sections 201(2) and 

4 of H.R. 1777 (the Foreign Relations Authorization Act, fiscal 
years 1988 and 1989) whenever it or alternative authorization legis- 
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lation is enacted and notwithstanding section 701 of the United 
one, Information and Educational Exchange Act of 1948, as 
amended. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


Notwithstanding section 301(a) (1) through (7) of H.R. 1777 (the 
Foreign Relations Authorization Act, fiscal years 1988 and 1989), for 
expenses of Fulbright, International Visitor, Humphrey Fellowship 
and Congress-Bundestag Exchange Programs, as authorized by Re- 
organization Plan No. 2 of 1977 and the Mutual Educational and 
Cultural Exchange Act, as amended (22 U.S.C. 2451 et seq.), 
$142,310,000: Provided, That not less than $540,000 shall be made 
available to the Institute for Representative Government for a pilot 
program for exchanges of persons and other exchange-related activi- 
ties with legislators and legislatures of developing democracies: 
Provided further, That not less than $2,000,000 shall be made avail- 
able for a grant to the Oregon Historical Society to assist in the 
establishment of the North Pacific Research Center in Portland, 
Oregon. For the Private Sector Exchange Programs, $7,730,000 of 
which $500,000 shall be available only for the Seattle Goodwill 
Games Organizing Committee for Cultural Exchange and other 
exchange-related activities associated with the 1990 Goodwill Games 
to be held in Seattle, Washington. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception, $12,759,000, to remain available until ex- 
pended, of which not to exceed $100, 000 shall be available for the 
Advisory Board on Radio Broadcasting to Cuba for a feasibility 
study on television broadcasting to Cuba. 


East-West CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate recipient in the State of Hawaii, 
$20,000,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the highest rate 
authorized in the General Schedule of the Classification Act of 1949, 
as amended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $16,875,000. 
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ADMINISTRATIVE PROVISION—UNITED STATES INFORMATION AGENCY 


The United States Information Agency and the Voice of America 
shall pursue all relevant information relating to the availability of 
transmitters and antennas, spare parts, and other technical equip- 
ment to determine whether such items can be procured at reason- 
able prices and in a timely manner under all foreseeable 
circumstances. The agency and the Voice of America shall purchase 
American-manufactured equipment and materials to the fullest 
extent reasonably possible under the law in carrying out the facili- 
ties modernization program. This provision shall apply to all funds 
which are ae for the facilities modernization program ieee 
fiscal year 1988. Where a foreign bidder receives any governmen 
subsidy, the Pari bid of each foreign bidder shall be increased by the 
amount of that subsidy as determined by the Department of Com- 
merce for purposes of this procurement. 


GENERAL PROVISIONS—RELATED AGENCIES 


Funds appropriated to the United States Information Agency for 
radio construction and to the Board for International Broadcasting 
for facility modernization, including for both agencies balances 
available from prior years, may be transferred between the two 
agencies to meet priority broadcasting facility improvement needs 
as mutually agreed to by the Director of the United States Informa- 
tion Agency and the Chairman of the Board for International 
Broadcasting: Provided, That such transfers will be subject to the 
approval of the Committees on sf orbeagh mowers of the House of 
Representatives and the United States Senate pursuant to the 
reprogramming provisions of section 608 of this Act. 


TITLE VI—GENERAL PROVISIONS 


Src. 601. No of any appropriation contained in this Act shall 
oS used for publicity or propaganda purposes not authorized by the 


ingress. 
Sec. 602. No pert of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
by nha so provided herein. 

ec. 603. The expenditure of any appropriation under this Act for 
on consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, ee where otherwise ided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Src. 605. None of the funds appropriated in titles II and V of this 
Act may be used for any activity to alter the per se prohibition on 
resale price maintenance in effect under Federal antitrust laws: 
Provided, That nothing in this provision shall prohibit any employee 
of a department or agency for which funds are provided in titles II 
and V of this Act from presenting testimony on this matter before 
appropriate committees of the House and Senate. 


101 STAT. 1329-39 PUBLIC LAW 100-202—DEC. 22, 1987 


Cuban Political 
Prisoners and 
Immigrants. 


8 USC 1201 note. 


8 USC 1201 note. 


Src. 606. None of the funds appropriated by this Act to the Legal 
Services Corporation may be used by the Corporation or any recipi- 
ent to participate in any litigation with respect to abortion. 

Sec. 607. No funds appropriated under this Act may be used to 
procure any item or service from a foreign entity which engages, 
directly or indirectly, in activities which, if it were a United States 
person, would violate section 8 of the Export Administration Act of 
1979 (50 U.S.C. Appendix, section 2401 et seq.). !° 

Sec. 608. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new p ms; (2) eliminates a program, 

roject, or activity; (3) increases funds or personnel by any means 
or any project or activity for which funds have been denied or 
restri ; (4) relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out or privatizes any func- 
tions or activities presently performed 4 Federal employees; unless 
the Appropriations Committees of both Houses of Congress are 
notified n days in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act shall be available 
for obligation or expenditure for activities, programs, or projects 
through a reprogramming of funds in excess of $250,000 or 10 per 
centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum funding for any 
existing program, project, or activity, or numbers of personnel by 10 
per centum as approved by Congress; or (3) results from any general 
savings from a reduction in personnel which would result in a 
change in existing p ams, activities, or projects as sepreeee by 
Congress, unless the Appropriations Committees of both Houses 
of Congress are notified fifteen days in advance of such 
reprogramming of funds. 

ec. 609. No funds appropriated under this Act may be used to sell 
direct loans which are held by the Small Business Administration or 
any loan guaranty or debenture guaranty made by the Small Busi- 
ness Administration under the authority contained in the Small 
Business Investment Act of 1958, and which was held by the Federal 
Financing Bank on September 30, 1987. 

Sec. 610. (a) Unless specifically permitted by subsequently enacted 
legislation, none of the funds appropriated or made available by this 
Act to the Small Business Administration may be used— 

(1) to impose a user fee in connection with a Small Business 
Administration eee or service for which no user fee was in 
effect on September 1, 1987, or 

(2) to increase a user fee which was in effect in connection 
with such a program or service on such date. 


TITLE VII—CUBAN POLITICAL PRISONERS AND 
IMMIGRANTS 


Sec. 701. This title may be cited as “Cuban Political Prisoners and 
Immigrants”. 

Src. 702. (a) ProcesstinG or CERTAIN CUBAN POLITICAL PRISONERS 
as ReruGeEes.—In light of the announcement of the Government of 
Cuba on November 20, 1987, that it would reimplement immediately 
the agreement of December 14, 1984, establishing normal migration 
procedures between the United States and Cuba, on and after the 
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date of enactment of this Act, consular officer of the Department of 
State and appropriate officers of the Immigration and Naturaliza- 
tion Service Thal, in accordance with the procedures applicable to 
such cases in other countries, process any application for admission 
to the United States as a refugee from any Cuban national who was 
imprisoned for political reasons by the Government of Cuba on or 
after January 1, 1959, without regard to the duration of such 
imprisonment, except as may be necessary to reassure the orderly 
process of available applicants. 

(b) ProcessiInc oF IMMIGRANT VISA APPLICATIONS OF CUBAN 
NATIONALS IN THIRD Countries.—Notwithstanding section 212(f) 
and section 243(g) of the Immigration and Nationality Act, on and 
after the date of the enactment of this Act, consular officers of the 
Department of State shall process immigrant visa applications by 
nationals of Cuba located in third countries on the same basis as 
immi t visa applications by nationals of other countries. 

(c) ITIONS.—For purposes of this section: 

(1) The term “process” means the acceptance and review of 
applications and the preparation of necessary documents and 
the making of appropriate determinations with respect to such 
applications. 

(2) The term “refugee” has the meaning given such term in 
section 101(a\42) of the Immigration and Nationality Act. 


TITLE VIII—INDOCHINESE REFUGEE RESETTLEMENT AND Indochinese 


PROTECTION ACT OF 1987 Refugee 
Resettlement 


Sec. 801. This title may be cited as the “Indochinese Refugee 4n¢ Frotection 
Resettlement and Protection Act of 1987”. hk 
Sec. 802. (a) Finpincs.—It is the sense of the Congress that— 

(1) the continued occupation of Cambodia by Vietnam and the 
oppressive conditions within Vietnam, Cambodia, and Laos 
have led to a steady flight of persons from those countries, and 
the likelihood for the safe repatriation of the hundreds of 
thousands of refugees in the region’s camps is negligible for the 
foreseeable future; 

(2) the United States has already played a major role in 
responding to the Indochinese refugee problem by accepti 
approximately 850,000 Indochinese refugees into the Uni 
States since 1975 and has a continued interest in persons who 
have fled and continue to flee the countries of Cambodia, Laos, 
and Vietnam; 

(3) Hong Kong, Indonesia, Malaysia, Singapore, the Phil- 
ippines, and Thailand have been the front line countries bear- 
ing tremendous burdens caused by the flight of these persons; 

(4) all members of the international community bear a share 
of the responsibility for the deterioration in the ref first 
asylum situation in Southeast Asia because of slow and limited 
procedures, failure to implement effective policies for the re- 
gion’s “‘long-stayer” populations, failure to monitor adequately 
refugee protection and screening programs, particularly along 
the Thai-Cambodian and Thai-Laotian borders, and the instabil- 
ity of the Orderly De Program (ODP) from Vietnam 
which has served as the only safe, legal means of departure 
from Vietnam for refugees, including Amerasians and long-held 
“reeducation camp” prisoners; 
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(5) the Government of Thailand should be complimented for 
allowing the United States to process ration card holders in 
Khao I Dang and potentially qualified immigrants in Site 2 and 
in Khao I Dang; 

(6) given the serious protection problem in Southeast Asian 
first asylum countries and the need to preserve first asylum in 
the region, the United States should continue its commitment to 
an ongoing, generous admission and protection program for 
Indochinese refugees, including usgentl needed educational 

rograms for refugees along the Thai-Cambodian and Thai- 
tian borders, until the underlying causes of refugee flight 
are addressed and resolved; 

(7) the executive branch should seek adequate funding levels 
to meet United States policy objectives to ensure the well-being 
of Indochinese refugees in first asylum, and to process 29,500 
Indochinese refugees within the overall refugee admissions 
level of 68,000 as tig get the President; and 

(8) the Government of Thailand should be complimented for 
the progress that has been made in implementing an effective 
antipiracy program. 

(b) RECOMMENDATIONS.—The Congress finds and recommends the 
following with respect to Indochinese refugees: 

(1) The Secretary of State should urge the Government of 
Thailand to allow full access by highland refugees to the Lao 
Screening Program, ardless of the method of their arrival or 
the circumstances of their apprehension, and should ganged 
its efforts to persuade the Government of Laos to accept the safe 
return of persons rejected under the Lao Screening Program. 

(2) Refugee protection and monitoring activities should be 
expanded along the Thai-Laotian border in an effort to identify 
— report on incidents of refugees forcibly repatriated into 


0s. 

(3) The Secretary of State should urge the Government of 
Thailand to address immediately the B recon of protection 
associated with the Khmer along the Thai-Cambodian border. 
The Government of Thailand, along with appropriate inter- 
national relief agencies, should develop and implement a plan 
to provide for greater security and protection for the Khmer at 
the Thai border. 

(4) The international community should increase its efforts to 
assure that Indochinese refugee camps are protected, that refu- 

ees have access to a free market at Site 2, and that 
international observers and relief personnel are present on a 24- 
hour-a-day basis at Site 2 and any other camp where it is 
deemed necessary. 

(5) The Secretary of State should make every effort to identify 
each person at Site 2 who may qualify for admission to the 
United States as an immigrant and for humanitarian parole. 

(6) The United Nations High Commissioner for Refugees 
should be pressed to upgrade staff presence and the level of 
advocacy to revive the international commitment with regard to 
the problems facing Indochinese refugees in the region, and to 
pursue voluntary repatriation possibilities in cases where mon- 
itoring is available and the safety of the refugees is assured. 

(c) ALLocATIONS OF REFUGEE Apmissions.—Given the existing 
connection between a ig ? resettlement and the preservation of 
first asylum, the United States and the United Nations High 
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Commissioner for Refugees should redouble efforts to assure a stable 
and secure environment for refugees while dialog is pursued on 
other long-range solutions, it is the sense of the Senate that— 
(1) within the worldwide refugee admissions ceiling deter- 
mined by the President, the President should allocate— 

(A) at least 28,000 admissions from East Asia, first- 

asylum camps, 
(B) at least 8,500 admissions for the Orderly Departure 
ge: for each of the fiscal years 1988, 1989, and 1990; 


Q) w witht the allocation made by the President for the Or- 
derly Departure Program from Vietnam pursuant to paragraph 
(1B), admissions allocated in a fiscal year under priorities II 
and III of the program (as defined in the Department of State 
Bureau for Refugee Programs worldwide processing priorities) 
and the number of admissions allocated for Amerasians and 
their immediate family members under priority I, should be 
generous. 

(d) INTERNATIONAL SOLUTIONS TO REFUGEE PROBLEMS.—It is the 
sense of the Congress that— 

(1) renewed international efforts must be taken to address the 
problem of Indochinese refugees who have lived in camps for 3 
years or longer; and 

(2) the Secretary of State should urge the United Nations 
High Commissioner for Refugees to organize immediately an 
international conference to address the problems of Indochinese 


re ; 

Sec. 803. Reportinc RequirEMENT.—The President shall submit a President of U.S. 
report to Congress within 180 days after the date of the enactment 
of this Act on the respective roles of the Immigration and Natu- 
ralization Service and the Department of State in the refugee 
program with recommendations for improving the effectiveness and 
efficiency of the program. 

Sec. 804. Finpincs AND DecLaraTtions.—The Congress makes the 
following findings and declarations: 

(a) Thousands of children in the Socialist Republic of Vietnam 
were fathered by American civilians and military personnel. 

(b) It has been reported that many of these Amerasian chil- 
dren are ineligible for ration cards and often beg in the streets, 
peddle black market wares, or prostitute themselves. 

(c) The mothers of Amerasian children in Vietnam are not 
eligible for government jobs or employment in government 
enterprises and many are estranged from their families and are 
destitute. 

(d) Amerasian children and their families have undisputed 
ties to the United States and are of particular humanitarian 
concern to the United States. 

(e) The United States has a longstanding and very strong 
commitment to receive the Amerasian children in Vietnam, if 
they desire to come to the United States. 


91-194 O - 90 - 13 : QL.3 Part 2 


101 STAT. 1329-43 PUBLIC LAW 100-202—DKEC. 22, 1987 


Adjustment to 
Lawful Resident 
Status of Certain 
Nationals of 
Countries for 
Which Extended 
Voluntary 
Departure Has 
Been Made 
Available. 

8 USC 1255a 
note. 

8 USC 1255a 
note. 


TITLE IX—ADJUSTMENT TO LAWFUL RESIDENT STATUS OF 
CERTAIN NATIONALS OF COUNTRIES FOR WHICH 
EXTENDED VOLUNTARY DEPARTURE HAS BEEN MADE 
AVAILABLE 


Sec. 901. This title may be cited as ‘Adjustment to Lawful Resi- 
dent Status of Certain Nationals of Countries for Which Extended 
Voluntary Departure Has Been Made Available”. 

Sec. 902. (a) AbyusTMENT oF Status.—The status of any alien who 
is a national of a foreign country the nationals of which were 
provided (or allowed to continue in) “extended voluntary departure” 
by the Attorney General on the basis of a nationality group 
determination at any time during the 5-year period ending on 
November 1, 1987, shall be adjusted by the Attorney General to that 
of an alien lawfully admitted for temporary residence if the alien— 

(1) applies for such adjustment within two years after the date 
of the enactment of this Act; 

(2) establishes that (A) the alien entered the United States 
before July 21, 1984, and (B) has resided continuously in the 
United States since such date and through the date of the 
enactment of this Act; 

(3) establishes continuous physical presence in the United 
States (other than brief, casual, and innocent absences) since 
the date of the enactment of this Act; 

(4) in the case of an alien who entered the United States as a 
nonimmigrant before July 21, 1984, establishes that (A) the 
alien’s period of authorized stay as a nonimmigrant expired not 
later than six months after such date through the passage of 
time or (B) the alien applied for asylum before July 21, 1984; 


and 
(5) meets the requirements of section 245A(a\4) of the 
Immigration and Nationality Act (8 U.S.C. 1255a(a)4)). 
The Attorney General shall provide for the acceptance and process- 
ing of applications under this subsection by not later than 90 days 
after the date of the enactment of this Act. 

(b) Stratus AND ADJUSTMENT OF StaTus.—The provisions of subsec- 
tions (b), (c(6), (d), (f), (g), (h), and (i) of section 245A of the Immigra- 
tion and Nationality Act (8 U.S.C. 1255a) shall apply to aliens 
provided temporary residence under subsection (a) in the same 
manner as they apply to aliens provided lawful temporary residence 
status under section 245A(a) of such Act. 

This Act may be cited as the “Departments of Commerce, Justice, 
ee the Judiciary, and Related Agencies Appropriation Act, 
1988”. 

(b) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Defense Appropriations 
Act, 1988, at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
pb ns been enacted into law as the regular appropriations Act, as 

ollows: 
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AN ACT De ment of 
De 


ense 


Making appropriations for the Department of Defense for the fiscal year ending Ab epdetions 
September 30, 1988, and for other purposes. ct, 1988. 


TITLE | 
MILITARY PERSONNEL 


Miuitary PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the hoe | on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 

payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $23, 427,732,000. 


Miuirary PERSONNEL, Navy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent of station travel (including 
a expenses thereof for organizational movements), and expenses of 

ee, duty travel between permanent duty stations, for mem- 
here of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
yaw pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $17,971,297,000. 


MILITARY PERSONNEL, MARINE Corps 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, —-< change of station travel (including 
all expenses thereof for organizational nisbedastitat: and expenses of 
tem duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for outs pursuant to 
section 156 of Public Law 97-377, as amend U.S.C. 1102 note), to 
section 229(b) of the Social Security Act (42 U. Sc. 429(b)), and to the 
Department of Defense Military Retirement Fund; $5,478,266,000. 


Miuirary PERSONNEL, AIR FoRcE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities,  neyeersarie of station travel (including 
all ed thereof for movements), and expenses of 

re duty travel bepwesti. paeenccotin duty stations, for mem- 

Air Force on active duty (except members of reserve 
ee "aes for elsewhere), cadets, and aviation cadets; and 
for payments t to section 156 of Public Law 97-377, as 
amended (42 U. Br C. 402 402 note), to section 229(b) of the Social Security 
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Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $19,583,118,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for Pes to the Department of 
Defense Military Retirement Fun $2,239,365,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified ‘in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,496,522,000. 


RESERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments pon the Department of Defense 
Military Retirement Fund; F392,.209 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
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States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $608,345,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
82, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
———- drills or e tere duty or other duty, and expenses 
authori 4 section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,196,386,000. 


NATIONAL GUARD PERSONNEL, AIR FoRCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on dut 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or egivalent duty, or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for Lo pepe to the Department of Defense Military Retirement 
Fund; $976,939,000. 

TITLE I 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $17,923,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $20,853,205,000: Pro- 
vided, at of the funds appropriated herein, $150,000 shall be 
available only to reimburse We The People 200, Incorporated, for 
expenses related to the celebration of the Bicentennial of the 
Constitution. 


OPERATION AND MAINTENANCE, Navy 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $3,886,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $23,601,462,000: Provided, That from the amounts of this 
appropriation for the alteration, overhaul and repair of naval ves- 
sels and aircraft, funds shall be available to acquire the alteration, 
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overhaul and repair by competition between public and private 
shipyards and air rework facilities. The Navy shall certify that 
successful bids include comparable estimates of all direct and in- 
direct costs for both public and private shipyards and air rework 
facilities. Competitions shall not be subject to section 502 of the 
De ment of Defense Authorization Act, 1981, as amended, section 
307 of the Department of Defense Authorization Act, 1985, or Office 
of Management and Budget Circular A-76: Provided further, That 
funds appropriated or made available in this Act shall be obligated 
and expended to restore the facilities, activities and personnel 
levels, including specifically the medical facilities, activities and 
personnel levels, at the Memphis Naval Complex, Millington, Ten- 
nessee, to the fiscal year 1984 levels: Provided further, That in fiscal 
year 1988, of the amounts from this appropriation for the alteration, 
overhaul and repair of naval vessels and aircraft, funds shall be 
available for the performance of the New Threat Upgrade program 
on one such vessel] in the Philadelphia Naval Shipyard: Provided 
further, That contracting to — shipyards for the New Threat 
Upgrade overhaul program shall utilize full and open competition 
among shipyards qualified for overhaul work: Provided further, 
That not less than $540,000 shall be available only to operate the 
ei Investigative Service Regional Office in New Orleans, 
uisiana. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise aoe for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,819,188,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $6,775,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of the Air Force, and payments may be made on his 
certificate of necessi for confidential military te te 
$19,661,448,000, of which $22,000,000 shall be available only to 
operate a C-130E unit at McChord Air Force Base, Washington. 


OPERATION AND MAINTENANCE, DeFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,112,951,000, of which not to exceed $10,789,000 can be used 
for emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
purposes: Provided, That $900,000 is evnilehi le to the Office of Eco- 
nomic Adjustment for making community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for mitigation 
of operational impacts from encroachment: Provided further, That 
of the amounts appropriated herein, $53,375 shall be available only 
to operate the procurement outreach center in North Platte, Ne- 


PUBLIC LAW 100-202—DKC. 22, 1987 101 STAT. 1329-48 


braska: Provided further, That $100,000 shall be made available for 

payment to the National Academy of Sciences for participation in 
the “Study of the Impact of National Security Controls on Inter- 
national Technol fer”: Provided further, That $9,000,000 
shall be made available to the General Services Aioutientine for 
carrying out the provisions of section 2 under the heading “National 
Defense Stockpile Transaction Fund” as set forth in poe 101(m) 
of this joint resolution. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the ee. 
ation and maintenance, including training, ope anization, 
administration, of the Army Reserve; repair of facilities and ecg 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $857,540,000. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $929,896,000. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of wer yg ed motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; eee ye of services, sup- 
plies, and equipment; and communications; $69,500,000. 


OPERATION AND MAINTENANCE, AIR ForcE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration of the Air Force Reserve; repair of facilities and 
equipment; hire of nger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,000,981,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treationnd and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of motor 
vehicles; personnel services in the National G jureau; travel 
expenses (other than mileage), as authorized by pe for Army 
personnel on active duty, for Army Deters) Guard division, ne 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when cally 
authorized by the Chief, National Guard Bureau; su plying and 
equipping the Army National Guard as authorized e w; and 


101 STAT. 1329-49 PUBLIC LAW 100-202—DEC. 22, 1987 


expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $1,856,542,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses in 
non-Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 
law for Air National Gu. rsonnel on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; $1,958,063,000. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE Practice, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances in excess of 
the amounts provided under section 4313 of title 10, United States 
Code; not to exceed $4,099,000, of which not to exceed $7,500 shall be 
available for incidental expenses of the National Board. 


Cuiarims, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
De ment of Defense, or from States, territories, or the District of 
Columbia, or members of the National Guard units thereof; 
$193,574,000. 


Court or Miuitary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,241,000, and not to exceed $1,500 can be used 
for official representation purposes. 
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ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $402,800,000, to remain available 
until transferred: Provided, That the Secre of Defense shall, 
upon determining that such funds are requi for environmental 
restoration, reduction and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar Lert tage (including ip and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other ie hz made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


HUMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $13,000,000, to 
remain available for obligation until September 30, 1989: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


TITLE Ill 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and seg Ha devices; expansion of pants and private 
plants, including the land necessary therefor, for the foregoi 
purposes, and such lands and interests therein, may be acqui 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,718,406,000, to remain avail- 
able for obligation until September 30, 1990. 


MIssILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 


101 STAT. 1329-51 PUBLIC LAW 100-202—DEC. 22, 1987 


handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,332,237,000, to remain avail- 
able for obligation until September 30, 1990: Provided, That funds 
may be obligated and expended for procurement and advance 
procurement of the Forward Area Air Defense System, Line-of-Sight 
Forward-Heavy system without regard to the restrictions contained 
in section 111(d) of the National Defense Authorization Act for fiscal 
years 1988 and 1989 (Public Law 100-180): Provided further, That 
with regard to programs, projects and activities funded by this 
appropriation, provisions of the National Defense Authorization Act 
for fiscal years 1988 and 1989 (Public Law 100-180) which provide 
that funds appropriated pursuant to such Act shall be available only 
for specific programs, projects and activities in specific dollar 
amounts shall be effective, except as follows: 
Army Tactical Missile System, $9,125,000. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; e ion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $3,207,187,000, to remain available for obligation 
until September 30, 1990. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein be acquired, and construction 
prosecuted thereon prior to apeiival of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,273,592,000, to remain available for obligation 
until September 30, 1990. 
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OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 861 passenger motor vehicles, of 
which 398 shall be for replacement only; communications and elec- 
tronic equipment; other support equipment; spare parts, ordnance, 
and accessories therefor; specialized equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
and other expenses necessary for the foregoing purposes; as follows: 

Tactical and support vehicles, $844,921,000; 

Communications and electronics equipment, $3,177,739,000; 

Other support equipment, $1,070,889,000; 
In all: $5,093,549,000, to remain available for obligation until 
September 30, 1990: Provided, That $24,300,000 available from the 
fiscal year 1986 Other Procurement, Army appropriation for light 
division field artillery tactical data systems shall be obligated for 
procurement of seven LFATDS sets for seven light divisions by 
April 1, 1988. 

AIRCRAFT PROCUREMENT, NAvy 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,522,299,000, to remain available for 
obligation until September 30, 1990: Provided, That with regard to 
programs, projects and activities funded by this appropriation, 
provisions of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180) which provide that funds appro- 
priated pursuant to such Act shall be available only for specific 
programs, projects and activities in specific dollar amounts shall be 
effective, except as follows: 

A-6E Program, $0; 


F/A-18 Program, $2,388,710,000; 
SH-60B Program, $125,000,000; 
SH-60F Program, $294,346,000; 

Long Range ASW Capable Aircraft Program, $0; 
E-2 ‘am, $380,195,000; 

A-GE Modification Series, $219,478,000; 
H-53 Modification Series, $22,737,000; 
H-2 Modification Series, $55,000,000; 
P-3 Modification Series, $136,865,000; 
8-3 Modification Series, $74,772,000; 
ES-3 Modification Series, $80,000,000; 
E-2 Modification Series, $39,639,000; 
Common ECM equipment, $16,708,000: 
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Provided further, That notwithstanding section 11l(e) of the Na- 
tional Defense Authorization Act for fiscal years 1988 and 1989 
(Public Law 100-180) $609,917,000 is available for the procurement 
of 12 A-6F aircraft. 


WEAPONS PROCUREMENT, NAvy 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the Jand necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway, as follows: 

Poseidon, $181,000 

TRIDENT I, $6, 986, 000; 

TRIDENT Ii, $2, 041 331, 000; 

Support equi pen and nd facilities, $194,000; 

Tomahaw 

AIM/RIM-7 / M anal $79,000,000; 

AIM-9L/M Sidewinder, $25,833, 000; 

AGM-S4A Haepon ez 6 | 

AGM-88A HARM, | qeted 128,000 

SM-2 MR, $583, 098,000 

RAM, $44,931,000; 

Stinger, 6 a 

Sidearm, $25,381,000; 

Hellfire, $44, 154, 000; 

Laser Maverick, $263, 200,000; 

IIR Maverick, $60,000 000; 

Penguin, $3, 455, 000; 

Aerial targets, $104, 104,000; 

Drones and decoys, $24, 767 000; 

Other missile support, $19, 157,000 

Modification of missiles, $15, 513, 060; 

Support equipment and facilities, $152, 407,000; 

Ordnance sapere equipment, $218,436, 000; 

MK-48 ADCAP torpedo program, $243, 444 

MK-50 advance este el to rs rogram, $108,402,000; 

MK-30 mobile target p 

Antisubmarine rocket ( ROC) raga ee. 522,000; 

Modification of torpedoes, $42,190. 

To lo support equipment program, ‘$53,986,000; 
-15 close-in weapons oe program, $28, 023, 000; 

25mm gun mount, $4,091, 

Small arms and weapons, $9, 568, 000; 

Modification of guns and gun mounts, $57,589,000; 

Guns and gun mounts support equipment program, 


$1, ‘iat aye 
ir parts, $127,028,000; 
In all: "35,96 967,0 O19 to remain available for obligation until 
September 30, 1990: Provided, That none of the funds provided 
herein may be used for a multiyear procurement contract of the 
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Harpoon missile system: Provided further, That with regard to 
programs, projects and activities funded by this appropriation, 
provisions of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180) which provide that funds appro- 
priated pursuant to such Act shall be available only for specific 
programs, projects and activities in specific dollar amounts shall be 
effective, except as follows: 
Trident II missile, $2,041,331,000. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and bide plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

RIDENT ballistic missile submarine program, 
$1,260,800,000; 

CVN nuclear aircraft carrier program, $6,325,000,000; 

SSN-688 attack submarine program, $1,676,900,000; 

SSN-21 attack submarine Program, $257,600,000; 

Aircraft carrier service life extension program, $729,755,000; 

CG-47 cruiser program, $4,127,000,000; 

DDG-51 destroyer p am, $5,500,000: Provided, That con- 
tracts awarded for any DDG-51 class destroyers in fiscal year 
1989 shall be made on the basis of a full and open competition 
among all technically qualified bidders ess of prior 
contractual experience for construction of DDG~51 destroyers. 
More than two shipyards may not be utilized for this payee 
unless the Secre of the Navy certifies that the Five Year 
Defense Plan is sufficient to support cost effective construction 
at more than two shipyards; 

LHD-1 amphibious assault ship program, $752,900,000; 

LSD-41 cargo variant ship yey $258,000,000; 

a ae 
100,000; 


LCAC landing craft air cushion program, $36,500,000; 

For craft, outfitting, and post delivery, $328,400,000; 
In all: $16,155,355,000, to remain available for obligation until 
September 30, 1992: Provided, That additional obligations may be 
incurred after September 30, 1992, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction; and each Shipbuilding and 
Conversion, Navy, se heard ai that is currently available for such 
obligations may also hereafter be so obligated after the date of its 
expiration: Provided further, That none of the funds herein provided 
for the construction or conversion of any naval vessel to be con- 
structed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the 
hull or superstructure of such vessel: Provided further, That none of 
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the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAvy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed 861 pas- 
senger motor vehicles of which 717 shall be for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment wo pp as follows: 

Ship support equipment, e389 891 
Communications and ea ‘ipment $1,656,886,000; 
Aviation support equipment, $674,61 
Ordnance support equipment, $829,037 ,000; 
Civ ‘neering support ee oabon $94, 215 ,000; 
Sup pport squipminlst 0; 
Personnel and command Tho ont, equipment, $416,823,000; 
Spares and repair parts, $278 
In all: 34, 872,461,000, to remain available for obligation until 
September 30, 1990. 


CoastaL DerensE AUGMENTATION 


For the augmentation of United States Coast Guard inventories to 
meet national security requirements; $20,000,000, to remain avail- 
able until ee Provided, That these funds shall be for poe 
procurement y the Department of Defense of vessels, aircraft 
is oe. apes and for modernization of existing Coast Guard eincta, 
which assets are to be made available to the Coast Guard for 
operation and maintenance. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equi 
ment, spare parts, and accessories therefor; plant oqupment. appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve ent and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed 153 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 

uired and construction prosecuted thereon prior to a ign of 
title; $1,295,599,000, to remain available for obligation until Septem- 
ber 30, 1990. 
AIRCRAFT PROCUREMENT, Arr FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
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plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $12,956,827,000, 
to remain available for obligation until September 30, 1990: 
vided, That none of the funds available to the Air Force may be 
obligated on B-1B bomber production contracts if such contracts 
would cause the production portion of the Air Force's 
$20,500,000,000 estimate for the B-1B bomber baseline costs ex- 
pressed in fiscal year 1981 constant dollars to be exceeded. 


MIssILE PROCUREMENT, AIR FoRCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to ap al of title; reserve plant and Govern- 
ment and Prd eed: points! layaway; and other expenses 
none Bint for the Paighe | purposes including rents and transpor- 
tation 290,771,000, to remain available for obligation 
until abbas =, 1990. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed 1,313 passenger motor vehicles of which 1,260 
shall be for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway, as follows: 

Munitions and associated equipment, $603,331,000; 

Vehicular equipment, $232,830,000; 

Electronics and telecommunications equipment, including 
$36,100,000 to complete procurement of relay nodes or for 
the Ground Wave Emergency Network Program, $1,937,906,000; 

Other base maintenance and support equipment, 
$5,236,760,000; 

In all: $8,010,827,000, to remain available for obligation until 
September 30, 1990. 
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NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, as follows: 

Army Reserve, $85,000, 000; 

Navy Reserve, $258, 800, 000; 

Marine Corps Reserve, $40, 000, 000; 

Air Force Reserve, $202,100 000; 

Army National Guard, $273, 100, 000; 

Air National Guard, $341 ,000 000; 
In all: $1,200,000,000, to remain available for obligation until 
September 30, 1990: Provided, That notwithstanding section 112(b) 
of the National Defense Authorization Act for fiscal years 1988 and 
1989 (Public Law 100-180) oa 800,000 is available only for the 
procurement of six P-3 aircraft 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 535 nger motor vehicles of which 524 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing purposes, and 
such lands and interests therein, may be acquired, mk construction 
prosecuted thereon prior to approval of “title; reserve plant and 
Government and_ contractor-owned equipment _layaway; 
si —— ,263,000, to remain available for obligation until September 


DEFENSE PropuUCTION Act PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
803 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $13,000,000, to remain available for obligation until 
September 30, 1990. 

TITLE IV 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and “feng scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $4,687,513,000, to remain available for obligation 
until September 30, 1989: Provided, That $3,500,000 shall be avail- 
able as a one-time eon ag com to conduct nutrition research 
activities at the Pennington tie edical Research Center: Provided 
further, That none of the funds provided by this Act for the fiscal 
year 1988 papeor of the *AFATDS p rogram office shall be available 
for obligation beyond April 1, 1988 cnleas th the LFATDS procurement 
contract has been executed: Provided further, That with regard to 
programs, projects and activities funded by this appropriation, 
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provisions of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180) which provide that funds appro- 
priated pursuant to such Act shall be available only for specific 
programs, projects and activities in specific dollar amounts shall be 
effective, except as follows: 

Army Tactical Missile System, $102,208,000; 

Electronic Warfare Programs, $85,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAvy 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,493,546,000, to remain available for obligation 
until September 30, 1989: Provided, That $112,899,000 shall be made 
available only for the Advanced Submarine Technol Program as 
described in section 211 of the National Defense Authorization Act 
for fiscal years 1988 and 1989 (Public Law 100-180) and not less than 
$90,000,000 of this amount is to be allocated to development of hull, 
mechanical, electrical, and non-nuclear propulsion systems: Pro- 
vided further, That funds made available for the SSN-21 Combat 
System shall not be obligated or expended except for a system 
design which incorporates at least four units of the Enhanced 
Modular Signal Processor: Provided further, That $1,800,000 shall be 
made available for a and other expenses for the Institute 
for Technology Development, as a grant, for the National Center for 
Physical Acoustics: Provided further, That notwithstanding section 
203(a) of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180), $111,023,000 of funds provided 
in this section may be obligated or expended for the purpose of 
configuring the A-6 aircraft in the F model configuration: Provided 
ve That with regard to programs, projects and activities funded 

y this appropriation, provisions of the National Defense Authoriza- 
tion Act for ] years 1988 and 1989 (Public Law 100-180) which 
provide that funds appropriated pursuant to such Act shall be 
available only for specific programs, projects and activities in spe- 
cific dollar amounts shall be effective, except as follows: Trident II, 
$1,050,463,000; Electronic Warfare , $198,691,000: Provided 
sar That not less than $2,100,000 shall be available only for the 

ational Bone Marrow Donor Registry and of that amount, $200,000 
shall be available only to integrate independent bone marrow donor 
centers into the National Registry. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR ForCcE 


For expenses necessary for basic and oo scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $15,002,095,000, to remain available for obliga- 
tion until er tapaeant 30, 1989: Provided, That $91,500,000 of funds 
made available for the National Aerospace Plane (NASP) Program 
may not be obligated or expended until the Secretary of Defense 
certifies that the Department of Defense and the National Aero- 
nautics and Space Administration (NASA) have negotiated revised 
funding arrangements for NASP development which r peamenr 
increase N investment as a percentage of total NASP research, 
development, test and evaluation costs: Provided further, That with 
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regard to programs, projects and activities funded by this appropria- 
tion, provisions of the National Defense Authorization Act for fiscal 
years 1988 and 1989 (Public Law 100-180) which provide that funds 
——— pursuant to such Act shall be available only for spe- 
cific programs, projects and activities in specific dollar amounts 
shall be effective, except as follows: 

Pave Tiger, $0; 

Industrial Preparedness, $85,000,000; 

Electronic Warfare Programs, $179,800,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and Sao of facilities and equipment, as authorized 
by law; $7,631,825,000, to remain available for obligation until 
September 30, 1989: Provided, That such amounts as may be deter- 
mined by the Secre of Defense to have been available in other 
appropriations available to the Department of Defense during the 
current fiscal year or the following fiscal year, as eperomriate, for 
programs related to advanced research may be transferred to and 
merged with either of the foregoing appropriations, as appropriate, 
to be available for the same purposes and time period as the 
ps ip to which transferred: Provided further, That during 
their period of availability, such amounts of the fo ing appropria- 
tions as may be determined by the Secretary of Defense may be 
transferred to carry out the purposes of advanced research to those 
appropriations for military functions under the Department of De- 
fense which are being utilized for related programs to be merged 
with and to be available for the same time period as the appropria- 
tion to which transferred: Provided further, That $285,000,000 shall 
be made available only for the Defense Mapping Agency Exploi- 
tation Modernization gram: Provided further, That of the total 
amount available for obligation, $15,000,000 shall be made available 
only for the X-Ray a Program: Provided further, That of 
the total amount available for obligation, $16,500,000 shall be made 
available through the Office of the Under Secretary of Defense for 
Acquisition only for bioenvironmental hazards research activities at 
universities, for associated facilities, and for other related mia 
Provided further, That of the total amount available for obligation, 
$7,000,000 shall be made available, as a grant, only for development 
of an engineering, sciences, and technology center to promote de- 
fense industry involvement in manpower training and education, for 
associated facilities, and for related purposes: Provided further, That 
of the total amount available for obligation, $5,000, is available 
only to complete a ——— begun in year 1986 for developing 
advanced agosto yor materials and — ane to Seenparenn a 
program in parallel processing computing technology at that institu- 
tion: Provided further, That of the total amount available for obliga- 
tion, $25,000,000 shall be made available, as a grant, only to support 
a program of advanced compound and other semiconductor re- 
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search, and related materials research at university centers of 
excellence for design and test of semiconductors, micro fabrication 
techniques (microfabritech/MARTECH), and materials technologies 
sciences (microfabritech/MARTECH): Provided further, That of the 
total amount available for obligation for the Strategic Technology 
Program, $19,040,000 shall be made available only for an innovative 
manufacturing technology initiative in the Strategic Computing 
Program of the Defense Advanced Research Projects Agency, of 
which $13,000,000 shall be made available only for the Concurrent 
ie and Assembly Science and Technol Program: Provided 
further, That of the total amount available for obligation, 
$10,000,000 shall be made available only for a proposed Center for 
Compound Semiconductor Technology, at a major Department of 
prey national weapons laboratory with a demonstrated expertise 
in both silicon and compound semiconductor microelectronics and 
possessing a state-of-the-art clean room and crystal growth facilities, 
to perform the materials processing and instrumentation studies 
necessary to develop compound semiconductor technology for high- 
speed optoelectronics: Provided further, That not more than 14 
rcent of funds made available in this Act for the University 
arch iveeg iba: Ove may be obligated or expended within 

any one State: Provided further, t of the total amount available 
for the Strategic Defense Initiative, not less than $150,000,000 may 
be obligated or mded only for the Advanced Launch System 
(ALS) am under Air Force management, and that of the funds 
made available for the ALS Program, not less than $70,000,000 shall 
be transferred to the National Aeronautics and Space Administra- 
tion only for ALS propulsion activities: Provided further, That the 
funds appropriated by this Act for any activities associated directly 
or indirectly with the Advanced Launch System or any ALS variant 
shall be subject to the terms and conditions of section 5 of chapter II 
of title I of Public Law 100-71 (Supplemental Arorerations Act, 
1987): Provided further, That of the amount available for obligation, 
$25,000,000 is available only for the Joint Standoff Weapons Pro- 
am and may not be obligated or expended until the Secretary of 
fense reports to the Committees on Appropriations of the Senate 
and the House of Representatives which standoff weapons will be 
supported with the available funds: Provided further, That of the 
amount available for obligation, $50,291,000 is available only for the 
Joint Remotely Piloted Vehicles (RPV) and may not be 
obligated or expended until the Secre of Defense submits to the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives an updated RPV Master Plan fully laining his 
decisions as to which RPVs will be supported with the available 
funds, and assessing the cooperation by the military services with 
efforts to coordinate RPV programs and to eliminate duplication 
within and among these programs: Provided further, That none of 
the funds provided for the activities of the Semiconductor Manufac- 


House of Representatives containing a copy of this memorandum: 
Provided further, That with regard to programs, projects and activi- 
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ties funded by this appropriation, provisions of the National Defense 
Authorization Act for fiscal years 1988 and 1989 (Public Law 100- 
180) which provide that funds appropriated pursuant to such Act 
shall be available only for specific programs, projects and activities 
in specific dollar amounts shall effective, except as follows: 
LightSat, $35,000,000; 
University Research Initiatives, $85,000,000; 
Bioenvironmental Hazards Research, $16,500,000; 
High Temperature Superconductivity, $15,000,000. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance of joint developmental test- 
ing and evaluation; and administrative expenses in connection 
therewith; $182,116,000, to remain available for obligation until 
September 30, 1989. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $70,221,000, to remain available for obligation 
until September 30, 1989. 

TITLE V 


REVOLVING AND MANAGEMENT FUNDS 
Army Stock Funp 
For the Army stock fund; $193,207,000. 
Navy Stock Funp 
For the Navy stock fund; $329,400,000. 
Arr Force Stock Funp 
For the Air Force stock fund; $226,007,000. 
DerrenseE Stock FUND 
For the Defense stock fund; $132,600,000. 
TITLE VI 
CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 
For expenses, not otherwise provided for, necessary for the 


destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
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the Department of Defense Authorization Act, 1986; $198,500,000, of 
which $97,000,000 shall remain available for obligation until 
September 30, 1988, $4,900,000 shall remain available for obligation 
until September 30, 1989, and $96,600,000 shall remain available for 
obligation until September 30, 1990. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For pesment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continui e operation of the Central Intelligence Agency Retire- 
ment and Disab ility System; $134,700,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staif; 
$23,057,000. 
TITLE VII 
GENERAL PROVISIONS 


Sec. 8001. The expenditure of any appropriation under this Act 
for any consulting service through procurement contract, pursuant 
to section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Sec. 8002. No pert of any appropriation contained in this Act shall 
loo used for publicity or propaganda purposes not authorized by the 

ngress. 

Sec. 8003. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and — diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 8004. During the current fiscal year, provisions of law 10 USC 1584 
prohibiting the payment of compensation to, or employment of, any note. 
person not a citizen of the United States shall not apply to personnel 
of the De ent of Defense. 

SEc. 5. The Secre' of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Amer- 
ican small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
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resources and number of personnel jointly assigned to promoting 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with res to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
comedian and services financed with funds appropriated by this 
ct. 

Sec. 8006. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

Src. 8007. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Directive 1340.4, except in accord- 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 8008. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 8009. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
joer shall be obligated during the last two months of the fiscal year: 

vided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army, or to the appro- 
priations provided in this Act for Claims, Defense. 

Sec. 8010. During the current fiscal year, the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the Uni 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of De- 
fense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific ie therefor: Pro- 
vided, That except as provided in 10 U.S.C. 2690, the foregoing 
authority shall not be available for the conversion of heating plants 
from coal to oil or coal to natural gas at defense facilities in Europe: 
Provided further, That within neat days after the end of each 
quarter the Secretary of Defense shall render to Congress and to the 
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Office of Management and Budget a full report of such property, 
supplies, and commodities received during such quarter. 

Bec. 8011. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000 shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
triage cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory er and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 
products, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall 
preclude the procurement of specialty metals or chemical warfare 
protective clothing produced outside the United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments requiring the United States to 
purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of the standardization 
and interoperability of equipment requirements within NATO so 
long as such agreements with foreign governments comply, where 
applicable, with the requirements of section 36 of the Arms Export 
Control Act and with section 2457 of title 10, United States Code: 
Provided further, That nothing herein shall preclude the procure- 
ment of foods manufactured or pyrcomed in the United States or its 
possessions: Provided further, t no funds herein appropriated 
shall be used for the payment of a price differential on contracts 
hereafter made for the purpose of relieving economic dislocations: 
Provided further, That none of the funds appropriated in this Act 
shall be used except that, so far as practicable, all contracts shall be 
awarded on a formally advertised competitive bid basis to the lowest 
responsible bidder. 

ec. 8012. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 8013. Funds provided in this Act for legislative liaison activi- 
ties of the Department of the Army, the Department of the Navy, 
the Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $14,362,000 for the current fiscal year: 
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Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
on mabaiggert of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense: Provided fur- 
ther, That costs for military retired pay accrual shall be included 
within this limitation. 

Sec. 8014. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available 
only for procurement of commercial transportation service from 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
jonni te small businesses to the fullest extent found practicable: 

vi That the Secretary of Defense shall specify in such 
rocurement, performance characteristics for aircraft to be used 
upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 8015. Upon determination by the seid ome of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,500,000,000 of hein 3 capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time 8 gts as the appropriation or fund to which transferred: 
Provided, such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority. 


(TRANSFER OF FUNDS) 


Sec. 8016. oe the current fiscal year, cash balances in work- 
ing capital funds of the De ent of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund ac- 
count and an industrial fund account may not be*made unless the 
Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working Cs a fund to procure war reserve material 
inventory, unless the tary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8017. es provided in 10 U.S.C. 2690, none of the funds 
available to the Department of Defense shall be utilized for the 
conversion of heating plants from coal to oil or coal to natural gas at 
defense facilities in pe. 

Sec. 8018. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 days 
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in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Src. 8019. No part of the funds in this Act shall be available to 
repare or present a request to the Committees on Appropriations 
or reprogram of funds, unless for higher priority items, based 

on unforeseen military requirements, than those for which origi- 
nally ta Sate and in no case where the item for which 

a ——- ested has been denied by the Congress 

EC. 8020. None of the funds contained in this Act "evailable for 
the Civilian Health rr Medical am of the Uniformed Services 
under the provisions for section 1079%a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
— 10, United States Code. 

Sec. 8021. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Donec taent of 

fense in excess of $46,951,000: Provided, That costs for military 
—— 13 Aegon shall be included within this limitation. 

: sir soa the bai funds ortega this Act gritty — 
able for 5) or execution o programs which uti 
amounts erotited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in hase 21(aX1XA) of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
Fund, as authorized by law, or, to the extent not so credited shall be 
deposited i in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Sec. 8023. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Corps 
unit—except to complete training of personnel enrolled in Military 
Science 4—which in its fares year class (Mili Science 3) has for 
the four ieee ed academic years, and as of September 30, 1983, 
enrolled than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) — students where the institution prescribes a two-year 
ss er Provided, That, notwithstanding the fo: ing limitation, 

shall be available to maintain one Senior rve Officers 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 8024. None of the funds appropriated by this Act for pro- 

of the Cen nce ncy s remain a e for 
grams of the Central Intellige hall vailable f 
obligation beyond the current year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until mber 30, 1989. 

Sec. 8025. None of the funds a pe ee this Act may be used 
to — more than 9,901 time and 2,603 part-time military 
personnel assigned to or ‘used in the support of Morale, Welfare, and 
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Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 8026. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8027. None of the funds appropriated by this Act or here- 
tofore appropriated by any other Act shall be obligated or expended 
for the payment of gry pm possession compensation claims to 
the Federal Republic of Germany other than claims listed in the 
1973 agreement (commonly referred to as the Global Agreement) 
between the United States and the Federal Republic of Germany. 

Sec. 8028. During the current fiscal year, the Depetmens of 
Defense may enter into contracts to recover indebtedness to the 
United States pursuant to section 3718 of title 31, United States 


Code. 

Src. 8029. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without St pisaper on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
ss apes that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8030. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign country if com ble care is made available to 
a comparable number of United States military personnel in that 
foreign coon 

Sec. 8031. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 

Sec. 8032. None of the funds appropriated or otherwise made 
available - this oe shall vine igated on expended for svanee or 
expenses during the current year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 8033. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
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quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order Guantey. procure- 
ment in excess of $20,000, 000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 

rocurement is not funded at least to the limits of the Government’s 

iability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10 day prior notification to 
the Committees on Ap epeacone and Armed Faktnls of the House 
of Representatives an Senate: Provided further, That the execu- 
tion of multiyear Beitr shall require the use of a present value 
analysis to i terivine lowest cost compared to an annual procure- 
ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 


(for two years); 

High mobility multipurpose wheeled vehicle; 

HAWK missile system; 

TOW II missile system: Provided, That a multiyear procure- 
ment contract shall not be awarded for TOW II until the 
Secretary of Defense has certified to the Con that a 
multiyear procurement will be more economical a second 


source acquisition. 

Src. 8034. None of the funds appropriated by this Act which are 
available for payment of travel allowances % for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 8035. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(eX1C) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 8036. None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
a of such transfer by the Secretary of the military service 
involved 


(TRANSFER OF FUNDS) 


Src. 8037. None of the funds appropriated in this Act may be 
made available ese transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
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10 USC 118 note. 


previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such gett 

Sec. 8038. None of the funds available to the Department of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 8039. None of the funds appropriated by this Act may be used 
to appoint or compensate more than 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5812-5316 of title 5, United States Code). 

Sec. 8040. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 
of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Sec. 8041. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or promeamnved to be occupied by, (civilian) 
military technicians of the component concerned, below 69,935: 
Provided, That none of the funds appropriated by this Act shall be 
available to mypper’ more than 46,890 positions in support of the 
Army Reserve, y National Guard or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including 
statutory or administratively im ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 

Src. 8042. No later than April 8, 1988, and not later than April 8 
of each year thereafter, the Secretary of Defense, in consultation 
with the Secretary of Commerce, shall submit to the Committees on 
Appropriations of the Senate and House of Representatives, a report 
detailing: (a) the full cost of stationing United States troops over- 
seas, including costs incurred in the United States and overseas in 
connection with such stationing, (b) the overseas costs incurred in 
connection with operating, maintaining, and oe United 
States troops overseas, including direct and indirect expenditures of 
United States funds in connection with such stationing, and (c) the 
effect of such overseas expenditures on the United States’ balance- 
of-payments. 

eC. 8043. (a) The provisions of section 115(b\(2) of title 10, United 
States Code, shall not apply with yg ge to fiscal year 1988 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1988, the civilian personnel of the Depart- 
ment of Defense may not be man on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 
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Src. 8044. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department to 
exceed, outside the fifty States of the United States and the District 
of Columbia, 188,496 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual Supple- 
ment 298-2, Book IV: Provided further, That workyears expend 
dependent ‘summer hiring 7 pe or hiring programs for dis- 
advantaged youth shall not be included in this workyear limitation. 


(TRANSFER OF FUNDS) 


Sec. 8045. Appropriations during the current fiscal year may be 
transferred to appropriations provided in this Act for research, 
poche test, and evaluation to the extent necessary to meet 
increased ig tyes authorized by or pursuant to law, to be merged 
with and to be available for the same pu , and the same time 
period, as the rio tear to which transferred. 

Sec. 8046. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1988 for 
construction or services performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
fense may waive the requirements of this section in the interest of 
national security. 

Sec. 8047. None of the funds appropriated by this or any other Act 
for fiscal year 1988 shall be available to pay the variable housing 
allowance authorized members of the uniformed services under 
section 403a of title 37, United States Code, in a total amount in 
excess of $1,115,261,000 or the amount computed for the current 
fiscal year under section 403a(d) of such title, whichever is less: 
Provi That any reduction in the rates of the variable housing 
allowance necessitated by the foregoing limitation shall be made as 
provided in section 403a of title 37, United States Code. 


(RESCISSIONS) 


Sec. 8048. (a) The following funds are hereby rescinded from the 
following accounts in the specified amounts: 

Aircraft procurement, Army, 1986/1988, $32,000,000; 

Aircraft procurement, Army, 1987/ 1989, $29,200, 000: 

Missile procurement, Army, 1986/1988, $25, 100, 000; 

Missile procurement, Army, 1987/ 1989, $34,100,000: 

Procurement of weapons and tracked combat vehicles, Army, 
1986/1988, $41,700,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1987/1989, $72,000,000; 

Procurement of ammunition, Army, 1987/1989, $7,200,000; 

pe ctaal procurement, Army, 1986/1 88, $41,300. ,000; 

y sme rocurement, Army, 1987/ 1989, $65, 593, 000; 
procurement, Navy, 1986/ 1988, $156, 400, 000; 
pe procurement, Navy, 1987/ 1989, $261, 900, 000: 
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Weapons procurement, Navy, 1986/1988, $161,200,000; 

Weapons procurement, Navy, 1987/1989, $227,800,000; 

Shipbuilding and conversion, Navy, 1984/1988, $134,100,000; 

Shipbuilding and conversion, Navy, 1985/1989, $94,600,000; 

Shipbuilding and conversion, Navy, 1986/1990, $20,000,000; 

Shipbuilding and conversion, aysfi 1987/1991, at a 600 000; 

Other procurement, Navy, 1986/1988, $32,361,000 

Other procurement, Navy, 1987/ 1989, $225, 614 000; 

Procurement, Marine Corps, 1986/ 1988, $47,600,000; 

Procurement, Marine Corps, 1987/1989, $15,000,000; 

Aircraft procurement, Air Force, 1986/1988, $278,521,000; 

Aircraft procurement, Air Force, 1987/1989, $659,600,000; 

Missile procurement, Air Force, 1985/1989, $40,100,000; 

Missile procurement, Air Force, 1986/1988, $122,446,000; 

Missile procurement, Air Force, 1987/1989, $11,500,000; 

Other procurement, Air Force, 1986/1988, $58,200,000; 

Procurement, Defense Agencies, 1986/1988, $31,000,000; 

Procurement, Defense Agencies, 1987/1989, $75,000,000; 

National Guard and Reserve Equipment, 1986/1988, $17,900,000; 

Research, development, test, and evaluation, Army, 1987/1988, 
$14,000,000; 

Research, development, test, and evaluation, Navy, 1987/1988, 


$67,495,000; 

Research, development, test, and evaluation, Air Force, 1987/ 
1988, $266, 000, 000; 

Research, develo ment, test, and evaluation, Defense Agencies, 
1987/1988, $8,90 

(b) Section i308 of Public Law 99-661 is amended in subsection (b) 
by striking “that are enacted before December 31, 1986” and insert- 
ing in lieu thereof “and/or fiscal year 1988”. 


Es 


(TRANSFER OF FUNDS) 


Sec. 8049. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds may be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriation to which transferred: 
Provided, That such transfers shall not exceed $451,036,000 for 
passa and Maintenance, j fears $813,400,000 for Operation and 

aintenance, Navy; $14, 738, 000. for Operation and Maintenance, 
Marine Corps; and $888,881, 000 for Operation and Maintenance, Air 


Force 

Ben. 8050. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established proceanype £2 for the 
sale of surplus aircraft or vehicles: Provided further, That n tie 
this section shall prohibit the | of helicopters autho 
ee 1463 of the Department of Defense Authorization Act of 
1 

Sec. 8051. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 8052. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process: Provided, That any contractual 
agreement which imposes an estimated termination liability 
(excluding the estimated value of the leased item at the time of 
termination) on the Government exceeding 50 per centum of the 
original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act for the obligation of 10 
per centum of such termination liability. 

Sec. 8053. None of the funds made available by this Act shall be 
available to operate in excess of 247 commissaries in the contiguous 
United States. 

Sec. 8054. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 8055. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
i troop program units need only be members of the Selected 


rve. 

Sec. 8056. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Src. 8057. None of the funds made available by this Act shall be 
used to initiate full-scale engineering ee of any major 
defense acquisition program until the Secretary of Defense has 
Eroryaed to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be procured in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 8058. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
plenum products except in vessels of or belonging to the United 

tates. 
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Sec. 8059. No more than $182,402,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 8060. Of the funds made available to the Department of the 
Air Force in this Act, not less than $11,600,000 shall be available for 
the Civil Air Patrol. 

Sec. 8061. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 

Sec. 8062. (a) None of the funds appropriated by this Act shall be 
available to compensate oe selling costs as described in Federal 
Acquisition Regulation 31.205-38(b) as in effect on April 1, 1984. 

(b) Notwithstanding section 2324(e1\(H) of title 10, United States 
Code, and subsection (a) of this section, appropriations contained in 
this Act shall be available for, and the Secretary of Defense shall 
pay, reasonable costs under covered contracts incurred to promote 
American aerospace exports at domestic and international exhibits. 

Sec. 8063. Within the funds appropriated for the operation and 
maintenance of the Armed Forces, funds are hereby appropriated 

ursuant to section 403(a) of title 10, United States Code, for 

umanitarian and civic assistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be obligated for humani- 
tarian and civic assistance costs incidental to authorized operations 
and pursuant to authority granted in section 403(b) of chapter 20 of 
title 10, United States Code, and these obligations shall be reported 
to Congress on September 30 of each year: Provided, That funds 
available for operation and maintenance shal] be available for 
providing humanitarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the Pacific Islands and 
freely associated states of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public Law 99-239. 

Sec. 8064. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. . 

Sec. 8065. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 

Sec. 8066. None of the funds appropriated by this Act shall be 
available to pay a dislocation allowance pursuant to section 407 of 
title 37, United States Code, in excess of one month’s basic allow- 
ance fon garters 

SEc. 7. None of the funds available to the Department of 
Defense shall be obligated or expended to contract out ci cle 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 

ouse of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 

Src. 8068. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
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le. 

Sec. 8069. None of the funds appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 308f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 
Administrator pay such benefits to any such member. 

Src. 8070. None of the funds appropriated by this or any other Act 
for the Navy may be used to carry out an electromagnetic pulse 
program in the Chesapeake Bay area in connection with the Electro- 
i ela Pulse Radiation Environment Simulator for Ships (EM- 
PRESS) program unless or until the Secretary of Defense certifies to 
the Congress that conduct of the EMPRESS program is essential to 
the national security of the United States and to achieving requisite 
military capability for United States naval vessels, and that the 
economic, environmental, and social costs to the United States of 
conducting the EMPRESS program in the Chesapeake Bay area are 
far less than the economic, environmental, and social costs caused 
by conducting the EMPRESS program elsewhere. 

Sec. 8071. Notwithstanding any other provision of law, during 
fiscal year 1988, the Department of Defense shall conduct an ex- 
panded pilot project of providing home health care as part of an 
individualized case-managed range of benefits that may reasonably 
deviate from otherwise payable types, amounts and levels of care, in 
up to four geographic areas containing no more than one-fourth of 
the Department's beneficiaries, for dependents entitled to health 
care under sections 1079 and 1086 of title 10, United States Code, 
with the patients selected from those with exceptionally serious, 
long-range, costly and incapacitating physical or mental conditions 
defined by the Boas of Defense as likely to benefit from the 
range of demonstration benefits: Provided, t although the cost 
may be greater in a specific case, the net benefit cost to the 
Department of Defense shall not exceed that which could reasonably 
have been expected to occur in the absence of the demonstration: 
Provided further, That outside of the areas selected, the home 
health care pilot project as directed and implemented in fiscal years 
1986 and 1987 shall be continued. 

Sec. 8072. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the c may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 

after completion of such training or education. 

Sec. 8073. Notwithstanding any other provision of law, none of the 
funds a by this shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in adump sum. 
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Sec. 8074. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Sec. 8075, Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment Management Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end 
of each quarter the Secretary of Defense shall report transfers made 
under this section to the Committees on i Spey? of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

EC. 8076. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, charting, and geodetic data. 

Sec. 8077. None of the funds appropria in this Act to the 
reper ener of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Sec. 8078. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 8079. Within the funds made available under title II of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $2,400,000, to carry out the provisions of section 430 of 
title 37, United States Code. 

Sec. 8080. None of the funds appropriated in this Act may be 
obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound tributyltin until such time as the 
Environmental Protection Agency certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not pose an unacceptable 
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hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may paint no more than fifteen steel-hulled ships 
to conduct research as described in the “Navy Organotin Program 
Plan for Two Case Study Harbors”’. 

Sec. 8081. None of the funds appropriated by this Act shall be 
used for the re of any nonappropriated fund activity of the 
Department of Defense that procures malt menerayee and wine with 
or funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which a military installation is located in more 
than one State, purchases mane made in any State in which the 
installation is located: Provi further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 8082. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Defense Logistics 
Agency to grant civilian employees participating in productivity- 
based incentive award programs paid administrative time off in lieu 
of cash eS ment as compensation for increased productivity. 

SEc. 083. None of the funds appropriated in this Act to the 
Department of the pti may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications-elec- 
tronics depot maintenance at an amount above the ao leg as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitation shall not apply to civilian personnel who per- 
form caretaker-type functions at these installations: Provided fur- 
ther, That nothing in this provision shall cause undue reductions of 
other Army depots, as determined by the Secretary of the Army. 

Sec. 8084. (a) The Secretary of Defense shall award to a United 
States firm a contract pursuant to a solicitation issued on or after 
the date of enactment of this Act under the Department of Defense 
overseas fuel procurement programs that would otherwise be 
awarded to a foreign firm if such United States firm— 

(1) has a crude oil refining capacity of not more than 85,000 
barrels a day; 

(2) participates in the Department of Defense overseas fuel 
procurement program; 

(3) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; and 

(4) does not use processing agreements in order to fulfill the 
contract. 

(b) This Spear shall not apply if the total cost of supplies 
offered by the United States firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
Government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to oe a subject to the Agreement 
on Government Procurement of 1979 and the Trade Agreements Act 


10 USC 114 note. 


101 STAT. 1329-77 PUBLIC LAW 100-202—DEC. 22, 1987 


of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For purposes of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 
Sec. 8085. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any Government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The procurement restrictions contained in subsection (a) shall 
apply to Federal Supply Classes of metalworking igre in 
categories numbered 3408, 3410-3419, 3426, 3488, 3441-3443, 3446 
3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case by case basis by the Secretary of the Service responsible for the 
procurement. 

(d) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 8086. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8087. Notwithstanding any other provision of law, appropria- 
tions available to the 2 eersent of Defense during the current 
fiscal year shall be available to make payments to a hospital that 
obtains 6 percent or more of its ag funds from contributions 
and that limits the care it provides to the treatment of heart and 
lung conditions: Provided, t payment may not be denied for a 
claim for otherwise reimbursable services submitted under a plan 
contracted for under sections 1079(a) and 1086(a) of title 10, United 
States Code, solely on the basis that such hospital does not impose a 
legal obligation, including a patient cost share or deductible, on its 
patients to for such services. 

Sec. 8088. The Secretary of Defense shall take such action as 
necessary to assure that a minimum of 50 percent of the 

lyacrylonitrile (PAN) carbon fiber requirement be procured from 
i a sources by 1992: Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of the total DoD require- 
ment by 1988; 15 percent of the total DoD requirement by 1989; 20 

recent of the total DoD requirement by 1990; 25 percent of the total 

D requirement by 1991; and 50 percent of the total DoD require- 
ment by 1992. 
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Sec. 8089. (a) Section 9102 of the Department of Defense are. 
priations Act, 1987 (as included in Public Laws 99-500 and 99-591) is 
repealed; (b) of the funds a by this Act not more than 
$1,190,923,000 may be obligated for morale, welfare, and recreation 
activities: Provided, That such funds may be spent in accordance 
with the criteria set forth in the Report of the Assistant Secretary of 
Defense (Force Management and Personne!) to the Congress entitled 
“Reassessment of the Department of Defense Morale, Welfare and 
Recreation Programs” dated August 10, 1987: Provided further, That 
nonappropriated funds may be used to reimburse appropriated 
funds for expenses of civilian employees employed on January 1, 
1987, by revenue-generating recreation activities and such re- 
imbursed expenses shall not be included in the dollar limitation of 
this section. 

Sec. 8090. (a) The Secretary of the Navy (hereinafter in this 
section referred to as the “Secretary’’) is authorized to convey to the 
Philadelphia Municipal Authority, a State authority, (hereinafter in 
this section referred to as the “PMA”), all right, title, and interest of 
the United States in and to a prosneey acres of land located 
in the United States Naval , Philadelphia, Pennsylvania, to- 
gether with any improvements thereon. 

(b) The exact acreage and | description of the lands to be 
conveyed under this section shall be determined by surveys that are 
satisfactory to the Secretary. The cost of any such survey shall be 
borne by the PMA. 

(c) In consideration for any conveyance authorized under subsec- 
tion (a), the PMA shall pay to the United States an amount equal to 
the fair market value of the property to be conveyed (as determined 
by the Secretary). 

(d) The Secretary may require such additional terms and condi- 
tions with respect to the conveyance under this section as he 
considers appropriate to protect the interests of the United States. 

(e) In addition to the authority provided in subsection (a) and 
pursuant to section 2394 of title 10, United States Code, the Sec- 
retary, upon his determination that there is an economic advantage 
to the Navy, is authorized to enter into a long-term contract with 
the PMA for the purchase of steam generated from a facility to be 
constructed upon the land authorized to be conveyed herein. 

Sec. 8091. Notwithstanding any other provision of law, appropria- 
tions made available in this Act may be used for the procurement, 
product improvement and modification of the Copperhead projectile, 
without regard to whether or not a second production source pro- 

am or contract has been established for this program if the 
Relary of Defense determines that such expenditures are in the 
interest of the Government of the United States: Provided, That 

rior year unobligated balances of funds appropriated for Other 
Procubensk: Navy for procurement of the five inch guided projec- 
tile (other than those required for production qualification efforts) 
shall be available for obligation only after the Secretary of the Navy 
certifies to the Committees on Appropriations of the House of 
Representatives and Senate that (1) procurement funding is in- 
cluded in the fiscal year 1989 Navy five year budget, (2) it will be 
competitively procured, and (3) procurement will be on a firm fixed 
price ee with a procurement unit cost of not to exceed $29,000 
per roun 

Sec. 8092. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
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or provisions affecting appropriations or other funds, available 
during fiscal year 1988, limiting the amount which may be expended 
for personnel services, and including pay and allowances of military 
personnel and civilian employees, or for purposes involving personal 
services, or amounts which may be transferred between appropria- 
tions or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 8093. None of the funds appropriated or made available by 
this or any other Act with respect to any fiscal year may be used by 
any Department, agency, or instrumentality of the United States to 
purchase electricity in a manner inconsistent with State law govern- 
ing the provision of electric utility service, including State utility 
commission rulings and electric utility franchises or service terri- 
tories established pursuant to State statute, State regulation, or 
State-approved territorial agreements: Provided, That nothing in 
this section shall preclude the head of a Federal agency from 
entering into a contract pursuant to 42 U.S.C. 8287; nor shall it 
preclude the Secretary of a military department from entering into 
a contract pursuant to 10 U.S.C. 2394 or from purchasing electricity 
from any provider when the utility or utilities having applicable 
State-approved franchise or other service authorizations are found 
by the Secretary to be unwilling or unable to meet unusual stand- 
ards for service reliability that are necessary for purposes of na- 
tional defense. 

Sec. 8094. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 8095. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
eee Agency for execution, shall remain available until 
expended. 

ec. 8096. The Secretary of Defense shall submit a quarterly 
report of cumulative re ee from any project or program 
in excess of an initial $10,000,000 in total for procurement and an 
initial $4,000,000 in total for research and development. The initial 
report shall cover the quarter ending March 31, 1988, and include 
funds in this and prior appropriation Acts. 

Sec. 8097. (a) The Secre of Defense shall conduct through the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) a demonstration project on the treatment of alcohol- 
ism designed to compare the use of chemical aversion therapy with 
the use of other treatments. At the conclusion of the demonstration 
project, the Secretary shall submit to the Committees on Appropria- 
tions and Armed Services of the Senate and House of Representa- 
tives a report on the results of the project: Provided, t the 
demonstration project shall be conducted at only one location: Pro- 
vided further, That coverage for chemical aversion therapy under 
this demonstration project is extended to those beneficiaries re- 
ferred for such treatment by a physician, psychiatrist or psycholo- 
gist recognized as an authorized provider under CHAMPUS. 

(b) Until the report required by subsection (a) is submitted, the 
Secretary of Defense shall ensure that ppres jn of beneficiaries 
under section 1079(a) or 1086(a) of title 10, United States Code, shall 
continue under the provisions of subsection (a). 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-80 


Sec. 8098. Notwithstanding the provisions of section 2401, title 10, 
United States Code, or of any other provision of law which would 
limit lease or charter terms to less than five years, the Navy is 
authorized to enter into agreements to construct and charter up to 
six clean product tankers of adequate cargo capacity to replace the 
SEALIFT-class tankers now in service. Tankers constructed under 
the terms of this section must be constructed in a shipyard of the 
United States in accordance with section 10-(d), title 41, United 
States Code. 

Sec. 8099. The Secretary of the Army, as Executive Agent for the 
Department of Defense, may authorize activities on the part of the 
Armed Forces in celebration of the Bicentennial of the Constitution, 
—- in support of onerenmenn Bicentennial activities. Such sums 

necessary to pay the expenses of these activities shall be 
poses de availatle from funds otherwise appropriated to the Depart- 
ment of Defense, except that such funds not be counted against 
the limitation on funds available for public affairs or | ative 
liaison activities of the Department of Defense. 

Sec. 8100. jy a certification by the Chief, National Guard 
Bureau, to the Committees on Appropriations and Armed Services 
of the Senate and House of Representatives that complete delive 
of 530 M939A2 trucks cannot be accomplished by February 1, 1989, 
and that the total cost of a contract for M939A1 trucks will not 
exceed the cost of a contract for M939A2 trucks for the same 
number of trucks to be acquired under the M939A1 contract, appro- 
priations made in this Act, or in the Department of Defense Appro- 
pristine Acts for fiscal year 1986 and for fiscal year 1987 under the 

eading “National Guard and Reserve Equipment”, may be used to 

ee uire M939A1 trucks. 
eC. 8101. None of the funds appropriated by this Act shall be 
available for the operation and maintenance of contractor-owned, 
contractor-operated primary health care facilities unless the Depart- 
ment of Defense Inspector General agrees to conduct an inspection, 
audit and evaluation of these hag 2m 

Sec. 8102. Funds provided by this Act for the Civilian Health and 
Medical of the Uniformed Services (CHAMPUS) may be 
used by the ice of CHAMPUS to conduct a pilot project to provide 
program modifications and efficiencies by amending u ct two 

existing fiscal intermediary contracts: Provided, That the 
of Defense conducts a separate health care demonstration seit, if 
it is in the best interests of the Government, in the New Orleans, 
Louisiana area (the area described in Solicitation Number MDA903- 
87-R-0047) that uses a managed health care network, including 
health care enrollment (as as provided for in section 1099, title 10, 
United States Code): Provi further, That the shall 
—€ this demonstration project no later than September 30, 


Sec. 8103. Notwithstanding ony other provision of law, the Sec- 
retary of the Navy alley ant use funds appropriated to charter ships to 


be used as auxiliary minesweepers p that the oeroee. Sesees 
that these ships ma: hong reese as Navy rve ships with Navy 
Reserve crews training exercises conducted in accordan 


with law and policies eeaumeniad Naval Reserve forces. 
Src. 8104. (a) None of the funds in this Act ma be used to award a 


total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
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nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth. 

(b) Notwithstanding section 725 of Public Law 100-180, the 
preemption provisions of title 10, United States Code, chapter 55, 
section 1103, shall not be limited to contractual provisions relating 
to coverage of benefits, but shall apply to any and all contracts 
entered into pursuant to Solicitation Number MDA-903-87-R-0047 
and shall preempt any and all State and local laws or regulations 
which relate to health insurance or to prepaid health care plans. 

Sec. 8105. None of the funds appropriated by this Act may be used 
by the Defense Logistics Agency to assign a supervisor’s title or 
grade when the number of people he or she supervises is considered 
as a basis for this determination: Provided, That savings that result 
from this provision are represented as such in future budget 
proposals. 

Sec. 8106. Appropriations made available in this Act by the 
appropriation “Operation and maintenance, Army” shall be avail- 
able for logistical support and personnel services required to com- 
plete Department of Defense support for the Tenth International 
Pan American Games. 

Sec. 8107. Of funds identified in chapter IIIA, section 5(b) of the 
Urgent Supplemental Appropriations Act, 1986 (Public Law 99-349), 
the $18,500,000 made available for purchase of an HC-130 tanker 
and the $12,000,000 made available for purchase of an aerostat 
radar system shall be available only for procurement and installa- 
tion, inelncang site preparations, of aerostat radars. 

Sec. 8108. None of the funds appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of the enactment of this Act, 
enlists in the armed services for less than three years; nor shall any 
amounts representing the normal cost of such future benefits be 
transferred from the Fund by the Secretary of the Treasury to the 
Administrator of Veterans Affairs pursuant to section 2006(d) of 
title 10, United States Code; nor shall the Administrator pay such 
benefits to any such member: Provided, That these limitations shall 
not apply to members in combat arms skills. 

Sec. 8109. Of the funds made available in this Act, the Depart- 
ment of Defense shall transfer $1,342,000 to the Bureau of Land 
Management appropriation account for fire management to be used 
for repair and replacement of materials destroyed by fire, to be 
merged with, and such funds are to be awarded for the same 
purposes and for the same time period as the appropriation to which 
transferred. 

Sec. 8110. None of the funds appropriated by this Act shall be 
available for the basic pay and allowances of any member of the 
Army participating as a full-time student and receiving benefits 
paid by the Administrator of Veterans Affairs from the Department 
of Defense Education Benefits Fund when the time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this provision shall not apply to those members who 
have reenlisted with this option prior to October 1, 1987: Provided 
ig That this provision applies to active components of the 

rmy. 
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Sec. 8111. Of the funds made available in this Act for military 
personnel appropriations, up to $2,800,000 may be available for the 
purposes of section 638 of the National Defense Authorization Act 
for fiscal years 1988 and 1989 (Public Law 100-180). 

Sec. 8112. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer’s Waterways Experiment Station, 
including the continued availability of the supercomputer capability 
and the planned upgrade of this capability: Provided, That none of 
the funds in this Act may be used to purchase any supercomputer 
which is not manufactured in the United States, unless the Sec- 
retary of Defense certifies to the Armed Services and Appropria- 
tions Committees of Congress that such an acquisition must be made 
in order to acquire capability for national security purposes that is 
not available from United States manufacturers. 

Sec. 8113. The Secretary of Defense shall take such action as may 
be necessary to implement at the earliest practicable date and with 
funds provided for such purpose by section 8110 of the Department 
of Defense Appropriations Act, 1986 (as contained in section 101(b) 
of Public Law 99-190; 99 Stat. 1222), the program proposed by the 
Department of Defense in a letter dated August 30, 1985, from the 
Assistant Secretary of Defense for Acquisition and Logistics to 
rehabilitate and convert current steam generating plants at defense 
facilities in the United States to coal burning facilities in order to 
achieve a coal consumption target of 1,600,000 short tons of coal per 
year (including at least 300,000 short tons of anthracite coal) above 
current consumption levels at Department of Defense facilities in 
the United States by fiscal year 1994: Provided, That such action 
shall be subject to the use of only the most cost effective fuel system 
in the construction of new plants or the conversion of existing 
plants: Provided further, That during fiscal year 1988, the amount of 
anthracite coal purchased by the Department shall be at least 
300,000 short tons: Provided further, That the funds identified in 
section 8110 of Public Law 99-190 shall continue to be made avail- 
able until expended to be used on a non-reimbursable basis for the 
administrative costs of this program. 

Sec. 8114. For the purpceee of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1988, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, however, that the following exception to the 
above definition shall apply: 

For the Military Personnel and the ration and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
Appropriations Act. 

Sec. 8115. (a) Of the funds appre riated to the Army, $90,895,000 
shall be available only for Honevs Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 
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(1) except as approved by the Chief of the National Guard 
ureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program m er who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; an 

(8) unless RCAS performs its own classified information 


processing. 
(b) None of the funds appropriated in this Act are available for 
Shite dag of Tactical Army Combat Service Sega Computer 

ystems (TACCS) unless at least fifty percent of the TACCS comput- 
ers procured with Army fiscal year 1988 funds are provided to the 
Reserve Component. 

(c) None of the funds appropriated in this Act are available for 
procurement of mini- and micro-computers for the Army Reserve 
Component until the RCAS contract is awarded. 

Sec. 8116. Whereas a verifiable treaty eliminating United States 
and Soviet medium- and short-range nuclear ballistic missiles in 
Europe would enhance United States and European security; 

Whereas the Co supports the President’s goal of reducing 
United States and iet conventional forces in Europe and reduc- 
ing United States and Soviet strategic nuclear forces; 

ereas it is important the Congress and the President be in 
agreement on United States national security goals and objectives in 
order for the United States to be in the strongest possible position to 
me poor with the Soviet Union future reductions in conventional 
and strategic nuclear forces; 

Whereas the Congress “omg op the undercutting of these 
arms reduction negotiations by either the United States or the 
Soviet Union through unnecessary military initiatives or counter- 
productive arms control pro ; 

Whereas no decision has been made on the development or deploy- 
ment of strategic defenses; 

Therefore, it is the sense of the Congress that— 

(1) in order to maintain the basis for strong deterrence, the 
Strategic Defense Initiative (SDI) should be a long-term and 
robust research program to provide the United States with 
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expanded options for responding to a Soviet breakout from the 
1972 Anti-Ballistic Missile Treaty and to respond to other future 
Soviet arms initiatives that might pose a grave threat to United 
States national security; 

(2) by expanding potential United States strategic options the 
SDI research program can enhance United States leverage in 
the United States-Soviet arms reduction negotiations and serve 
- a safeguard for ensuring that negotiated agreements are 

ept; 

(3) future research plans and budgets for SDI must be estab- 
lished using realistic projections of available resources in the 
overall defense budget and must not undercut other important 
Department of Defense programs; and 

(4) in matching research priorities against available re- 
sources, the primary emphasis of SDI should be to explore 
promising new technologies, such as directed energy tech- 
nologies, which might have long-term potential to defend 
against a responsive Soviet offensive nuclear threat. 

Sec. 8117. From funds available in this Act for Research, Develop- 
ment, Test, and Evaluation, Army, the Army shall expeditiously and 
without further delay complete development and operational testing 
of Ce? , type classify the weapon, and acquire a technical data 
pac 

Sec. 8118. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the te of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
ari risk between the contracting parties: Provided, That the 

nder Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further, That the 
Under Secretary report to the Committees on Appropriations of the 
Senate and House of Representatives in writing, on a guanenly 
basis, the contracts which have obligated funds under such a fixed 
price-type developmental contract. 

Sec. 8119. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 8120. Not to exceed $25,000,000 of the funds appropriated in 
this Act to the Department of the Army may be used to fund the 
construction of classified military projects within the Continental 
United States, including design, architecture, and engineering 


services. 
Sec. 8121. From the amounts a aperneesos i in this Act, funds shall 
be available for Naval Air Rework Facilities to perform manufactur- 
ing in order to compete for production contracts of Defense articles: 
Provided, That the Navy shall certify that successful bids between 
Naval Air Rework Facilities and ecivere companies for such Ese 
tion contracts include comparable estimates of all direct and in- 
direct costs: Provided further, That competitions conducted under 
this authority shall not be subject to section 502 of the Department 
of Defense Authorization Act, 1981, as amended, section 307 of the 
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Department of Defense Authorization Act, 1985, or Office of 
Management and Budget Circular A-76. 

Sec. 8122. Nothing in section 102d(1) of Public Law 100-178, 
section 601(b\2XA) of Public Law 99-433 (100 Stat. 1065), or section 
601(d) of Public Law 99-433 (100 Stat. 1065) shall be construed as 
requiring or s ting that the Secretary of Defense avoid allocat- 
ing personnel reductions to the Defense Intelligence Agency. 

Ec. 8123. Notwithstanding any other provision of law, the 
Department of Defense may waive Federal regulations concerning 
wage rates for authorized civilian employees hired for certain health 
care occupations: Provided, That only those occupations cited in the 
June 30, 1988, report to be submitted by the Assistant Secretary of 
Defense for Health Affairs shall be covered by this provision. 

Sec. 8124. None of the funds available to the Department of 
Defense are available for obligation or expenditure to procure either 
directly or indirectly any goods or services from Toshiba Corpora- 
tion or any of its subsidiaries, or from Kongsberg Vapenfabrik '! or 
any of its subsidiaries: Provided, That the Secretary of Defense may, 
on a case-by-case basis, waive the preceding prohibition upon a 
written determination to the Committees on pide insite of the 
House of Representatives and the Senate that compliance would be 
detrimental to United States national security interests: Provided 
further, That the above provision shall not be effective until ninety 
days after enactment of this Act. 

EC. 8125. (a) None of the funds available to the Department of 
Defense may be used for procurement of welded shipboard anchor 
chain and mooring chain (of all types four or less inches in diameter) 
manufactured outside of the United States or Canada. 

(b) When adequate domestic supplies of welded shipboard anchor 
chain and mooring chain (of all types four or less inches in diameter) 
are not available to meet Department of Defense requirements on a 
timely basis, the procurement restrictions contained in subsection 
(a) may be waived on a case-by-case basis by the Secretary of the 
Service responsible for the procurement. 

(c) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 8126. Except as provided in section 2690 of title 10, United 
States Code, none of the funds available to the Department of 
Defense may be used for the consolidation or conversion of heating 
plants at defense facilities in Europe from coal to district heating 
distribution systems: Provided, That this provision shall not apply to 
facilities for which consolidation or construction contracts were 
entered into before September 30, 1987. 

Sec. 8127. During the current fiscal year, notwithstanding any 
other provision of law, the Department of Defense shall exclude 
from diagnosis related groups regulations: (a) inpatient hospital 
services in a hospital whose patients are predominantly under 18 
years of age and ) such services in any hospital with respect to (1) 
disch involving newborns and infants who are less than 29 
days old upon admission (other than discharges classified to diag- 
nosis related group 391), (2) discharges involving pediatric bone 
marrow transplants, (8) discharges involving children who have 
been determined to be HIV seropositive, and (4) discharges involving 
pediatric cystic fibrosis: Provided, That the Department of Defense 
shall ensure that beneficiaries not be required to pay more in cost- 
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shares under the foregoing exclusions than those which would have 
been imposed if the diagnosis related group system had been in- 
stituted: Provided further, That notwithstanding any other provision 
of law, appropriations available to the Department of Defense may 
be used to pay the difference between the cost-shares paid by 
beneficiaries under the foregoing and the billed charges for services 
covered by this provision. 

Sec. 8128. None of the funds available for programs administered 
by the Assistant Secretary of the Army for Civil Works in this or 
any other Act hereafter are available to continue, initiate, review, 
complete, or approve A~76 studies on contracting out for any res- 
ervoir area in the State of Mississippi administered by the Corps of 
er unless specified in ca ly Ogg bills. 

Ec. 8129. None of the funds in this Act or any other funds 
available to commissaries and exchanges may be used to purchase or 
sell any Toshiba products in those commissaries or exchanges: 
Provided, That the above provision shall not be effective until ninety 
days after enactment of this Act. 


(TRANSFER OF FUNDS) 


Sec. 8130. Of the funds appropriated in this Act and from funds 
appropriated to the Department of Defense in prior years that 
remain available for obligation, $316,000,000 may be transferred 
from any appropriation, except appropriations made available to the 
Department of the Army, to any appropriate Air Force appropria- 
tion, and thirty legislative days after notification of such transfers 
to the Committees on ee and Armed Services of the 
House of Representatives and the Senate and without objection of 
the Committees within that thirty legislative day period, such trans- 
fers may be used for activities related to the space launch recovery 
program, to be merged with and to be available for the same 
purposes, and the same time period, as the appropriation to which 
transferred: Provided, That none of the funds transferred pursuant 
to this paragraph may be obligated or expended for the space launch 
recovery program until the Seaton’ of Defense and the Adminis- 
trator of the National Aeronautics and Space Administration have 
submitted the plan required by section 5(a) of chapter II of title I of 
Public Law 100-71 (101 Stat. 398): Provided further, That the author- 
ity to transfer funds under this section shall be in addition to any 
other transfer authority contained in this Act. 

Sec. 8131. Notwithstanding any other provision of law, the Sec- 
retary of the Air Force shall, from existing prior year funds, make 
available the additional $18,000,000 necessary to complete the 
$28,700,000 development and qualification program of the next 
Se trainer engine (F-109) over the next three-year period: 

vided, That none of the funds may be obligated or expended until 
the Air Force submits a report to the Committees on rg pe riations 
which identifies the rishi me Air Force aircraft on which the F-109 
engine will be used. 


(TRANSFER OF FUNDS) 


Sec. 8132. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations of the reserve components for the pur- 
pose of providing military technician pay the same exemption from 
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sequestration set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) as that granted the other military 
personnel accounts: Provided, That any transfer made pursuant to 
any use of the authority provided by this provision shall be limited 
so that the amounts reprogrammed to the operation and mainte- 
nance appropriations of the reserve components do not exceed the 
amounts sequestered under the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119): Provided further, That the authority to 
make transfers pursuant to this section is in addition to the author- 
ity to make transfers under other provisions of this Act: Provided 
further, That the Secre of Defense may proceed with such 
transfer after notifying the Appropriations Committees of the House 
of Representatives and the Senate twenty legislative days before any 
such transfer of funds under this provision and if no objection is 
expressed within that twenty legislative day period. 


(TRANSFER OF FUNDS) 


Sec. 8133. Funds appropriated in this Act and from funds appro- 
priated to the Department of Defense in oe years that remain 
available for obligation, $100,000,000 may be transferred from any 
such appropriation to Aircraft Procurement, Air Force, for the 
rocurement of six replacement aircraft for the Flight Inspection 
ogram, to be merged with and to be available for the same 
purposes, and the same time Jassrec gon: as the appropriation to which 
transferred: Provided, e authority to transfer funds under 
this section shall be’ be in i eddie to any other transfer authority 
contained in this Act. 

Sec. 8134. None of the funds appropriated by this Act may be used 
to carry out full-scale ae evelopment or deployment on 
the project under the Strategi ense Initiative fesienaten on 
September 1, 1987, as the Space-Based Interceptor (SBI) Project. 

EC. 8135. Sections 4, 431, and 634 of the National Defense 
Authorization Act for fiscal years 1988 and 1989 (Public Law 100- 
180) are hereby repealed. 

Sec. 8136. Notwithstanding any other \ ppareo of law, during 
fiscal year 1988, the Secretary of Defense shall make available to the 
United States Coast Guard without reimbursement not less tae 
$105,000,000 in supplies, fuel, training assistance, and other o 
roey tts support, exclusive of administrative costs, includi ae 

or the completion of development of a low-frequency, 
lightweight, portable sonar for the Coast Guard’s antisubmarine 
warfare mission requirements, in addition to such assistance as 
would ordinarily be provided in the absence of this provision: Pro- 
vided, That such items shall be deemed i. pobre of Defense 
expenditures for Coast Guard defense related activities: Provided 
further, That from funds provided for “Aircraft Procurement, Navy, 
fiscal year 1987”, $33,000,000 shall be available for procurement and 
tion of APG-66 radar and other sensors for HU-25 aircraft 
and seabased aerostat radar systems in support of the Coast Guard 
Drug Interdiction Program. 

ee ge 8137. The President shall submit in his budget proposals to 

he Congress for fiscal year 1989 an arrangement for the Ready 
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Reserve Fleet in which funding and program responsibilities are 
consolidated in a single Federal organization. 

Sec. 8138. It is the sense of the Congress that the Secretary of 
Defense should name one of the new nuclear aircraft carriers 
appropriated in fiscal year 1988 the U.S.S. JOHN C. STENNIS. 


(TRANSFER OF FUNDS) 


Sec. 8139. In addition to the amounts appropriated or otherwise 
made available in this Act, $875,000,000 is appropriated to fully fund 
the military pay raise with any remaining balance of the appropria- 
tion available to fund the civilian pay raise as authorized by law: 
Provided, That such amounts shall be transferred and merged with 
“Military Personnel” and “Operation and Maintenance” appropria- 
tions accounts as applicable and that such transfer authority shall 
be in addition to that provided elsewhere in this Act: Provided 
further, That such sums as may be necessary for authorized pay 
raise costs in excess of this appropriation shall be accommodated 
within the levels appropriated in this Act. 

Sec. 8140. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 8141. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 


repairs. 

Bec. 8142. (a) Section 38(b)(1) of the Arms Export Control Act (22 
U.S.C. 2778(b\(1)) is amended— 

(1) by inserting “(A)” before “As prescribed in”; and 

(2) by ican, at the end the following: 

“(B) The prohibition under such regulations required by the 
second sentence of subparagraph (A) shall not extend to any mili- 
tary firearms (or ammunition, components, parts, accessories, and 
attachments for such firearms) of United States manufacture fur- 
nished to any foreign government by the United States under this 
Pei or trim other foreign assistance or sales program of the United 

tates if— 

“(i) such firearms are among those firearms that the Sec- 
retary of the Treasury is, or was at any time, required to 
authorize the importation of by reason of the provisions of 
section 925(e) of title 18, United States Code (including the 
requirement for the listing of such firearms as curios or relics 
under section 921(a)(13) of that title); and 

“(ii) such foreign government certifies to the United States 
Government that such firearms are owned by such foreign 

KD) piel ded hs (2) and (3), sub h 

X cept as provided in p and (3), subparagra’ 22 USC 2778 
(B) of section 38(b\1) of the ‘Abinw Maputt Control Act, as added by note. 
subsection (a), shall take effect at the end of the ninety-day period 
beginning on the date of the enactment of this Act. 

(2(A) Such subparagraph shall take effect on the date of the 
enactment of this Act with respect to any military firearms or 
ammunition (or components, parts, accessories and attachments for 
such firearms) with respect to which an import permit was issued by 
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Nicaragua. 


the Secre’ of the Treasury on or after July 1, 1986, irrespective of 
whether such import permit was subsequently suspended, revoked, 
or withdrawn by the Secretary of the Treasury based on the applica- 
tion of section 38(b\1) of the Arms Export Control Act as in effect on 
the day before the date of the enactment of this Act. 

(B) In the case of an import permit described in subparagraph (A) 
which was suspended, revoked, or withdrawn by the Secretary of the 
Treasury during the period beginning on July 1, 1986, and ending on 
the date of the enactment of this Act under the conditions described 
in such coals: ce te such import permit shall be reinstated and 
reissued immediately upon the enactment of this Act, and in any 
yi not later than ten days after the date of the enactment of this 

ct 

(3) During the period preceding the revision of regulations issued 
under section 38(bX1) of the Arms po pk Control Act to reflect the 
provisions of subparagraph (B) of such section, as added by subsec- 
tion (a), such regulations may not be applied with respect to matters 
covered by Sig (2) of this subsection so as to prohibit or 
otherwise restrict the importation of firearms described in that 
paragraph or in any other manner inconsistent with that para- 
graph, notwithstanding that such regulations have not yet been so 

Provided, That this section shall not take effect if during 
ihe eet twenty day period beginning on the date of enactment of this 
section the Secretary of State, the Secretary of Defense, or the 
Secretary of the Treasury notifies Congress that he has an objection 
to the intent of this section: Provided further, That the Attorney 
General shall, within the period of time stated in the first proviso, 
submit a certification to Congress indicating whether the enactment 
of this section will interfere with any ongoing criminal investigation 
with respect to this section. If a certification of criminal investiga- 
tive interference or an objection to the intent of this section is made, 
as herein provided, no permit shall be issued to anyone. 

Sec. 8143. (a) ExTENsION oF ProGraM.—Section 516(a) of the 
Foreign Assistance Act of 1961 is amended in the first sentence by 
one out “and 1988” and inserting in lieu thereof “, 1988, and 

(b) Mason Non-NATO Aties.—Section 516(a) of that Act is 
amended in the first sentence by inserting “, and to major non- 
NATO allies on the southern and southeastern flank of NATO 
which are eligible for United States security assistance,” after 
“military structure”. 

(c) Excess Derense Articies.—Section 516 of that Act is 
amended— 

(1) in subsection (a)— 
(A) in the first sentence, by inserting ‘excess’ before 

“defense articles”, and 

(B) in the second sentence, by inserting ‘‘excess defense” 
before “articles”; and 
(2) in the text of subsection (b) aaee ing paragraph (1), in 
subsection (c), and in subsection (d), by inserting ‘excess’ : behoes 
“defense articles”. 

Sec. 8144. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States Government may be obligated or expended during 
fiscal year 1988 to provide funds, materiel, or other assistance to the 
Nicaraguan democratic resistance unless in accordance with the 
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terms and conditions specified by section 104 of the Intelligence 
Authorization Act (Public Law 100-178) for fiscal year 1988. 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1988”. 

(c) Such amounts as may be necessary for programs, projects or 
activities provided for in the District of Columbia Appropriations 
Act, 1988, at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
it had been enacted into law as the regular appropriations Act, as 
follows: 

AN ACT District of 


Making appropriations for the government of the District of Columbia and other Appro _—— 
activities chargeable in whole or in part against the revenues of said District for ct, . 
the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I 
FISCAL YEAR 1988 APPROPRIATIONS 


FrepERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1988, $430,500,000, which shall not be subject to 
apportionment and shall be paid to the District of Columbia by the 
Secretary of the Treasury within 15 days after the enactment of this 
joint resolution: Provided, That none of these funds shall be made 
available to the District of Columbia until the number of full-time 
uniformed officers in permanent positions in the Metropolitan 
Police Department is at least 3,880, excluding any such officer 
appointed after August 19, 1982, under qualification standards other 
than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1988, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $40,500,000, as authorized by the 
Act of May 18, 1954, as amended (D.C. Code, secs. 43-1552 and 43- 
1612): Provided, That $7,900,000 of this amount shall be paid to the 
District government by the Secretary of the Treasury immediately 
upon enactment of this Act for fiscal years 1986 and 1987 adjust- 
ments: Provided further, That $32,600,000 shall be paid to the 
District government by the Secretary of the Treasury in four equal 
quarterly payments of $8,150,000 each, with each payment to be 
made on the first day of the beginning of each quarter without 
further justification by the District of Columbia government. 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, approved Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $50,000,000. 
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TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HosPIraL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3869; Public Law 98-621), $29,000,000. 


CRIMINAL JUSTICE INITIATIVE 


(INCLUDING RESCISSION) 


Of funds appropriated under this head in Public Law 99-500 and 
Public Law 99-591 for the design and construction of a prison in the 
District of Columbia, $20,000,000 are rescinded. 

For the design and construction of a prison within the District of 
Columbia, to ome available October 1, 1988, $20,000,000: Pro- 
vided, That no funds are available for construction on the South 
part of Square E-1112 as recorded in Subdivision Book 140, Page 199 
in the Office of the Surveyor of the District of Columbia unless 
— approved by the Committees on Appropriations of the 

nate and House of Representatives: Provided further, That the 
$50,000,000 herein and heretofore made available for the prison 
project shall remain in the United States Treasury and shall be 
transferred to the District of Columbia government only to the 
extent that outstanding obligations are due and payable to entities 
other than agencies and organizations of the District of Columbia 
agp daeyagmns, the payments to such agencies and organizations may 

made only in reimbursement for amounts actually expended in 
furtherance of the design and construction of the prison. 


DIvIsION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $114,328,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, t any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management proarem of the District of Colum- 
bia: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $5,417,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $763,000 shall be 
derived from the general fund and not to exceed $4,654,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided her, That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of charges by fund and of 
expenditures of all funds: Provided further, t the District of 
Columbia Retirement Board shall prove the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
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planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each annual 
audited financial report: Provided further, That of the $150,000 
appropriated for fiscal year 1988 for Admission to Statehood, $75,000 
shall be for the Statehood Commission and $75,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided fur- 
ther, That no revenues from Federal sources shall be used to support 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission: Provided further, That no part of these 
funds shall be used for lobbying to a or defeat legislation 
pending before Congress or any State legislature. 


Economic DEVELOPMENT AND REGULATION 


Economic hee and regulation, $140,467,000: Provided, 
That the District of Columbia Housing Finance Agency established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 45- 
2111), based upon its capability of mY, ents as determined each 
year by the Council of the District of Columbia from the Agency’s 
annual audited financial statements to the Council of the District of 
Columbia, shall repay to the general fund an amount equal to the 
appropriated administrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, with a deferral of 
payments for the first three years: Provided further, That notwith- 
standing the Seeing sae the obligation to repay all or part 
of the amounts due be subject to the rights of the owners of 
any bonds or notes issued by the Agency and shall be repaid to the 
District of Columbia only from available operating revenues of the 
Agency that are in excess of the amounts required for debt service, 
reserve funds, and operating expenses: Provided further, That upon 
commencement of the debt service posmonin, such payments shall 
be deposited into the general fund of the District of Columbia: 
Provi urther, That up to $270,000 within the 15 percent set-aside 
for special programs within the Tenant Assistance shall be 
targeted for the single room occupancy initiative. 


Pusiic SAFETY AND JUSTICE 


Public safety and justice, including purchase of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 
police-type use and five for fire-type use) without to the 

eneral rice limitation for the current year, 

655,524,000: Provi That the Metropolitan Police Department is 
authorized to replace not to exceed 25 passenger-carrying vehicles, 
and the Fire Department is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, aj September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. le, sec. 11-2601 et me for the fiscal year ending 
September 30, 1988, shall be available for obligations incurred under 
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that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year et co ero 30, 1988, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1985: Provided further, That $50,000 of any 
appropriation available to the District of Columbia a be used to 
match financial contributions from the Department of Defense to 
the District of Columbia Office of Emergency Preparedness for the 
urchase of civil defense equipment and supplies approved by the 
partment of Defense, when authorized by the Mayor: Provided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of A peals, $1,500 for the Chief Judge of the 
Superior Court of the trict of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this ee for official purposes: Provided further, 
That the District of Columbia shall operate and maintain a free, 24- 
hour telephone information service oe seag Bearer i er of the area 
surrounding Lorton prison in Fairfax unty, Virginia, can 
promptly obtain information from District officials on all disturb- 
ances at the prison, including escapes, fires, riots, and similar 
incidents: Provided further, That the District of Columbia shall also 
take steps to publicize the availability of that service oe the 
residents of the area surrounding the Lorton prison: Provided fur- 
ther, That not to exceed $100,000 of this eo acne shall be used 
to reimburse Fairfax County and Prince William County, Virginia, 
for expenses incurred by the counties during fiscal year 1988 in 
relation to the Lorton prison complex. Such reimbursements shall 
be paid in all instances in which the District requests the counties to 
provide police, fire, rescue, and related services to help deal with 
escapes, riots, and similar disturbances involving the Pesca Pro- 
vided further, That none of the funds — by this Act may 
be used to implement any plan that includes the closing of Engine 
Com 3, located at 439 New Jersey Avenue, Northwest: Provided 
further, That none of the funds ce by this Act ms be used to 
implement District of Columbia rd of Parole notice of emergency 
and proposed Pag filed with the District of Columbia 
Register July 25, 1986: vided further, That the Mayor shall 
reimburse the District of Columbia National Guard for expenses 
incurred in connection with services which are performed in emer- 
gencies by the Guard in a militia status and which are requested by 
the Mayor, in amounts which shall be jointly determined and 
certified as due and payable for such pe tion th @ the Mayor and the 
Commanding General of the District of Columbia National Guard: 
Provided further, That such sums as may be necessary for re- 
imbursement to the District of Columbia National Guard under the 
Pp’ ing proviso shall be available from this appropriation, and 
their availability shall be deemed as constituting payment in ad- 
vance for the emergency services involved. 


Pusuic EpuCATION SYSTEM 


Public education system, including the development of national 
defense education programs, $570,594,000, to be allocated as follows: 
$413,567,000 for the os schools of the District of Columbia, of 
which $600,000 shall be paid within 15 days of the enactment of this 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-94 


Act directly to the District of Columbia Public Schools Foundation 
for entry level career employment programs, together with $200,000 
which shall be paid directly to the Foundation when the Foundation 
certifies that an equal amount of private contributions has been 
received; $62,318,000 for the District of Columbia Teachers’ Retire- 
ment Fund; $71,667,000 for the University of the District of 
Columbia; $17,047,000 for the Public Library; $3,544,000 for the 
Commission on the Arts and Humanities; $2,100,000 for the District 
of Columbia School of Law; and $351,000 for the Educational Institu- 
tion Licensure Commission: Provided further, That the public 
schools of the District of Columbia are authorized to accept not to 
exceed 31 motor vehicles for exclusive use in the driver education 
program: Provided further, That not to exceed $2,500 for the Super- 
intendent of Schools, $2,500 for the President of the University of 
the District of Columbia, and $2,000 for the Public Librarian shall be 
available from this appropriation for expenditures for official pur- 
poses: Provided further, That this appropriation shall not be avail- 
able to subsidize the education of nonresidents of the District of 
Columbia at the University of the District of Columbia, unless the 
Board of Trustees of the University of the District of Columbia 
adopts, for the fiscal year ending September 30, 1988, a tuition rate 
schedule that will establish the tuition rate for nonresident students 
at a level no lower than the nonresident tuition rate charged at 
comparable public institutions of higher education in the metropoli- 
tan area. 


HuMAN Support SERVICES 


Human support services, $695,591,000: Provided, That $14,700,000 
of this appropriation, to remain available until expended, shall be 
available solely for District of Columbia employees’ disability 
compensation. 

Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $213,654,000, of 
which not to exceed $4,141,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
available, prior to October 1, 1988, for collecting ashes or miscellane- 
ous refuse from hotels and places of business or from apartment 
houses with four or more apartments, or from any building or 
connected group of buildings operating as a rooming or boarding 
once = defined in the housing regulations of the District of 

umbia. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $6,758,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, 
sec. 9-602), shall reimburse the Auditor of the District of Columbia 
for all reasonable costs for performance of the annual convention 
center audit. 
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REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); the Departments of Labor, and Health, Education and Welfare 
Appropriation Act of 1955, approved July 2, 1954 (68 Stat. 443; 
Public Law 83-472); section 1 of an Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
improvement programs and to amend provisions of law relating to 
Federal Government participation in meeting costs of maintaining 
the Nation’s Capital City, approved June 6, 1958 (72 Stat. 183; Public 
Law 85-451; D.C. Code, sec. 9-219); section 4 of an Act to authorize 
the Commissioners of the District of Columbia to plan, construct, 
operate, and maintain a sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Columbia system, approved 
June 12, 1960 (74 Stat. 211; Public Law 86-515); and section 723 of 
the District of Columbia Self-Government and Governmental Re- 
organization Act, approved December 24, 1973 (87 Stat. 821; Public 
Law 93-198; D.C. e, sec. 47-321, note); and section 743(f) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved October 13, 1977 (91 Stat. 1156; Public Law 
95-131; D.C. e, sec. 9-219, note), including interest as required 
thereby, $220,905,000. 


REPAYMENT OF GENERAL FuND DEFICIT 


For the pur of reducing the $224,881,000 general fund 
accumulated deficit as of September 30, 1986, $20,000,000 of which 
not less than $19,118,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, That if the Federal 
payment to the District of Columbia for fiscal year 1988 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, ny ae December 12, 1985), the percentage (if 
any) by which the $20,000,000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed the parcenteen by which the Federal 
payment is reduced pursuant to such order. 


SHort-TERM BorRROWINGS 


For the purpose of ee interest related to borrowing funds for 
short-term cash needs, $3,750,000. 


OpticaL AND DENTAL BENEFITS 
For optical and dental costs for nonunion employees, $1,489,000. 
ENERGY ADJUSTMENT 
The Mayor shall reduce authorized energy appropriations and 
expenditures within object class 30a (energy) in the amount of 


$1,200,000, within one or several of the various appropriation head- 
ings in this Act. 
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CaprraL OUTLAY 


For construction projects, $272,526,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. Code, secs. 48-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, as approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment icipation in meeting costs of maintaining the Nation’s 
—- City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, secs. 9-219 and 47-3402); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of 1942, approved 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. Code, sec. 40- 
805(7)); and the National Capital ‘ies ar sag Act of 1969, ap- 
proved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. Code, 
secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including acquisi- 
tion of sites, preparation of plans and specifications, conducting 
preliminary surveys, erection of structures, including building 
improvement and alteration and treatment re Ngee to remain 
available until expended: Provided, That $15,353,000 shall be avail- 
able for project management and $13,134,000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor, and that the funds for use of each capital project implement- 
ing agency shall be managed and controlled in accordance with all 
procedures and limitations established under the Financial Man 
ment System: Provided further, That $4,000,000 of the $272,526,000, 
shall be financed from general fund operating revenues for pay-as- 
you-go capital Pca for the Department of Public Works: Pro- 
vided further, t $2,664,000 of $272,526,000 shall be for the 

urchase of snow removal equipment of which $703,000 shall be 

inanced esa a fund po mp ing revenues: Provided further, 
That $26,919,000 of the $272,526,000, ] be available to the Board 
of Education of the District of Columbia for the construction of new 
roofs for various school buildings, for boiler, window, door, and air 
conditioning replacements in various school buildings, for room 
conversions, erosion control, and eral improvement projects at 
various school buildi for an Administra istration Building site stud 

and for the Sharpe Health School Modernization Project wit 

$21,109,000 of these funds available for construction, $2,387,000 
available for architectural design, $1,423,000 available for project 
management, and $2,000,000 for equipment: Provided further, t 
$10,000,000 appropriated in the fiscal year ending September 30, 
1986, and $10,000,000 appropriated in the fiscal year ending Septem- 
ber 30, 1987, shall be available to the Board of Education of the 
District of Columbia for asbestos abatement and removal, with 
$17,000,000 available for construction, $1,500,000 available for ar- 
chitectural design, and $1,500,000 for project ment: Provided 
further, That notwithstanding the last sentence of section 405(b) of 
the District of Columbia lic Postsecondary Education Reorga- 
nization Act, —— October 26, 1974 (88 Stat. 1423; Public Law 
93-471; D.C. le, sec. 31-1535(b)), the Board of Education of the 
District of Columbia may procure contracts for the construction of 
new roofs for various school buildings, for boiler, window, door, and 
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air conditioning replacements in various school buildings, for room 
conversions, erosion control and general improvement projects at 
various school buildings, for asbestos abatement, for an Administra- 
tion Building site study, and for the Sharpe Health School Mod- 
ernization Project: Provided further, That $12,819,000 of the 
$272,526,000 shall be available to the University of the District of 
Columbia for the construction of an underground parking extension 
at the Van Ness campus, for architectural barrier removal, for 
heating, ventilation, and air conditioning and partition modifica- 
tion, for a security system evaluation, and for the design and project 
management of the Mount Vernon Square campus: Provided fur- 
ther, at $500,000 of the $272,526,000 shall be available to the 
District of Columbia School of Law for general repair, rehabilitation, 
and improvement projects: Provided further, That all such funds 
shall be available only for the specific projects and purposes in- 
tended: Provided further, That notwithstanding the foregoing, all 
authorizations for capital outlay projects, except those projects cov- 
ered by the first sentence of section 23(a) of the Federal-Aid High- 
way Act of 1968, approved August 23, 1968 (82 Stat. 827; Public Law 
90-495; D.C. Code, sec. 7-134, note), for which funds are provided by 
this appropriation title, shall expire on September 30, 1989, except 
authorizations for projects as to which funds have been obligated in 
whole or in part prior to September 30, 1989: Provided further, That 
upon expiration of any such Pee authorization the funds pro- 
vided herein for the project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $169,013,000, of which 
$31,720,000 shall be crag and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $7,358,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other (ae approved April 22, 1904 (83 Stat. 244; Public Law 58- 
140; D.C. e, sec, 43-1512 et seq.): Provided, That the requirements 
and restrictions which are applicable to general fund capital 
improvement projects and which are set forth in this Act under the 
Capital Outlay appropriation title shall apply to projects approved 
under this appropriation title. 


Lorrery AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, aes December 4, 1981, as amended (95 Stat. 1174, 1175; 
Public Law 97-91), for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $5,458,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control ; 
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CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund established by the Cable 
Television Communications Act of 1981, effective October 22, 1983 
(D.C. Law 5-36; D.C. Code, sec. 48-1801 et seq.), $250,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 
USC. 3109, s be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, are where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102, Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment Ho idee designated certifying official and 
the vouchers as approved s paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for icular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said purpose or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice’ which shall be 
considered as the amounts set apart exclusively for and shall be 
expended eg ad that Deparment and the appropriation under 
the heading “Repayment of General Fund Deficit” which shall be 
considered as the amount set apart exclusively for and shall be 
ay age solely for that purpose. 

ec. 104. Ap va, tions in this Act shall be available, when 
authorized by the or, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property ement Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

eC. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for maki 
refunds and for the payment of judgments that have been ente: 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(cX8) of title XII of the 
District of Columbia Income and Franchise Tax Act of 1947, ap- 
proved March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.11(cX3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
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Abortion. 


205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1988, for the compensation of 
any person appointed to a permanent ae in the District of 
Columbia government during any month in which the number of 
pi exceeds 37,393, the number of positions authorized by 
this Act. 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political he during non-school hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1989, shall be 
transmitted to the Congress no later than April 15, 1988. 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency, Federalism and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any pare including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 117. None of the Federal funds provided in this Act shall be 
used to perform abortions except where the life of the mother would 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforce- 
ment agency or public health service. Nor are Phir prohibited 
for drugs or devices to prevent implantation of the fertilized ovum, 
or for medical procedures necessary for the termination of an 
ectopic pregnancy. 
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Sec. 118. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each Reports. 

uarter, the Mayor shall report to the Council of the District of 
lumbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia, by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the rep ming gran according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. Code, sec. 47-361 et seq.). 

Src. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of the District of 
Columbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to PF gob passenger automobiles as defined 
in the Automobile Fuel ciency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(7)), the City Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
ea oe he as for level IV of the Executive Schedule under 5 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any pee during the last quarter of calendar 
year 1987 shall be deemed to be the rate of pay payable for that 
position for September 30, 1987. 

(c) Notwithstanding section 4(a) of the District of Columbia Re- 
development Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, during any fiscal year, a per diem compensation at a rate 
established by the Mayor. 
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Sec. 126. Notwithstanding any other provision of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia employees: Provided, That for 
pay purposes, employees of the District of Columbia govenment 
shall not be subject to the provisions of title 5 of the United States 


e. 

Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without —— to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination b 
the Director, that by reason of circumstances set forth in suc 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District's best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
fiscal year 1988, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1988 
revenue estimate as of the end of the first quarter of fiscal year 
1988: Provided, That these estimates shall be used in the fiscal year 
1989 annual budget uest: Provided further, That the officially 
revised estimates at midyear shall be used for the midyear report. 

Sec. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
24, 1973 (87 Stat. 806; Public Law 93-198; D.C. e, sec. 47-326), is 
amended by striking out “‘sold before October 1, 1987” and inserting 
in lieu thereof ‘sold before October 1, 1988”’. 

Sec. 130. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85), 
except that the District of Columbia Public Schools may renew or 
extend sole source contracts for which competition is not feasible or 
practical, provided that the determination as to whether to invoke 
the competitive bidding process has been made in accordance with 
duly promulgated Board of Education rules and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of — (Public pool ae ), as amend ve 
term “program, project, and activity” s synonymous with an 
refer specifically to each account appropriating Voderal funds in this 
Act and any sequestration order shall be applied to each of the 
accounts rather than to the aggregate total of those accounts: 
Provided, That sequestration orders shall not be applied to any 
account that is specifically exempted from sequestration by Public 
Law 99-177, as amended. 

Sec. 132. Beginning with the fiscal year 1988, amounts appro- 

riated for any fiscal year as the Federal payment to the District of 
Coluitibie under the District of Columbia Self-Government and 
Governmental Reorganization Act, as amended (D.C. Code, section 
47-3406), shall not be subject to apportionment and shall be paid by 
the Secretary of the Treasury to the District of Columbia no later 
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than 15 days after the beginning of the fiscal year for which they are 
appropriated (or no later than 15 days after the date of the enact- 
ment of the appropriating Act, if later). 

Sec. 133. Beginning with the fiscal year 1988, amounts appro- 
priated for any fiscal year for payment to the District of Columbia in 
lieu of reimbursement for charges for water and water services and 
sanitary sewer services furnished to facilities of the United States 
Government, under sections 106 and 212 of the District of Columbia 
Public Works Act of 1954, as amended (D.C. Code, sections 43-1552, 
43-1612), shall be automatically apportioned in four equal amounts 
for the four quarters of the fiscal year and each such amount shall 
be paid in full by the Secretary of the Treasury to the District of 
Columbia on the first day of the beginning of the fiscal quarter 
involved without further justification by the District of Columbia 
government. 

Sec. 134. None of the funds available to the District of Columbia 
government shall be used for any purpose involved in billing individ- 
ual agencies or establishments for water and water services and 
sanitary sewer services traditionally funded under the account 
“Federal Payment for Water and Sewer Services” unless and until 
existing statutes (sections 106 and 212 of the District of Columbia 
Public Works Act of 1954, as amended, Public Law 364, approved 
May 18, 1954) are amended to specifically provide for such billing. 

Sec. 135. Federal funds hereafter appropriated to the District of 
Columbia government shall not be subject to apportionment except 
to the extent specifically provided by statute. 

Sec. 136. After the effective date of this Joint Resolution, the 
President shall include, without change, in each annual budget 
submitted to the Congress under section 1105 of title 31, United 
States Code, the values estimated by the Mayor of the District of 
Columbia for water and water services and sanitary sewer services 
furnished to facilities of the United States Government under sec- 
tions 106 and 212 of the District of Columbia Public Works Act of 
1954, as amended (D.C, Code, sections 43-1552, 43-1612). 


TITLE I 
FISCAL YEAR 1987 SUPPLEMENTAL 


District or CoLuMBIA FuNpDs 
GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and sup- 
port”, $3,115,000: Provided, That of the funds appropriated under 
this heading for fiscal year 1987 in H.R. 5175 as enacted in section 
101(d) of Public Law 99-500 and Public Law 99-591, $1,056,000 are 
rescinded: Provided further, That notwithstanding any other provi- 
sion of law, there is appropriated $1,000,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, which shall be derived from 
the earnings of the applicable retirement funds. 


31 USC 1512 
note. 


President of U.S. 
31 USC 1105 
note 
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ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 


For an additional amount for “Economic development and regula- 
tion’’, $309,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1987 in H.R. 5175 as enacted in section 101(d) 
of eta Law 99-500 and Public Law 99-591, $5,281,000 are 
rescinded. 


PUBLIC SAFETY AND JUSTICE 


For an additional amount for “Public safety and Justice”, 
$60,355,000, including ten additional passenger-carrying vehicles for 
the Fire Department. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$4,810,000, to be allocated as follows: $2,250,000 additional for the 
public schools of the District of Columbia; $1,354,000 additional for 
the University of the District of Columbia; $1,146,000 additional for 
the District of Columbia School of Law, which amount shall remain 
available until expended; $60,000 additional for the Educational 
Institution Licensure Commission: Provided, That of the funds 
appropriated under this heading for fiscal year 1987 in H.R. 5175 as 
enacted in section 101(d) of Public Law 99-500 and Public Law 99- 
591, $300,000 for the Public Library and $400,000 for the District of 
Columbia Teachers’ Retirement Fund are rescinded. 


HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$5,545,000: Provided, That $3,445,000 of this ge riation, to 
remain available until expended, shall be available solely for Dis- 
trict of Columbia employees’ disability compensation: Provided fur- 
ther, That of the funds appropriated under this heading for fiscal 
os 1987 in H.R. 5175 as enacted in section 101(d) of Public Law 99- 

and Public Law 99-591, $4,067,000 are rescinded. 


PUBLIC WORKS 


(INCLUDING RESCISSION) 


For an additional amount for “Public works’, $1,140,000: Pro- 
vided, That of the funds appropriated under this heading for fiscal 
ong 1987 in H.R. 5175 as enacted in section 101(d) of Public Law 99- 

and Public Law 99-591, $6,400,000 are rescinded. 


REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 
Of the funds appropriated under this heading for fiscal year 1987 


in H.R. 5175 as enacted in section 101(d) of lic Law 99-500 and 
Public Law 99-591, $3,488,000 are rescinded. 
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PERSONAL SERVICES 


For an additional amount for ‘Personal services’, $1,800,000, to 
be apportioned by the Mayor to the various appropriations titles for 
optical and dental costs for nonunion employees. 


CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, $20,585,000: Pro- 
vided, That $310,000 of this additional amount shall be for project 
management and $240,000 of this additional amount shall be for 
design by the Director of the Department of Public Works or by 
contract for architectural engineering services, as may be deter- 
mined by the Mayor, and that the funds for use of each capital 
project implementing agency shall be managed and controlled in 
accordance with all procedures and limitations established under 
the Financial Management System. 


GENERAL PROVISIONS 


Sec. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title 1 be 
deemed to be available for the fiscal year ending September 30, 1987. 
. ee ee may be cited as the “District of Columbia Appropriations 

ct, me 

(d) Such amounts as may be rnp? BS programs, projects or 
activities provided for in the Energy and Water Development Appro- 
priations Act, 1988, at a rate of operations and to the extent and in 
the manner provided for, the provisions of such Act to be effective as 
if it had been enacted into law as the regular appropriations Act, as 


follows: 
AN ACT Energy and 
te: 
Making appropriations for energy and water development for the fiscal year ending Derchapenent 
September 30, 1988, and for other purposes. Sepeceion 
Act, 1988. 
TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps or ENGINEERS—CIVIL 


The following sppreprietions shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil ions of the De ent of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 
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vided, That the Secretary of the Army is directed to proceed expedi- 
tiously with the feasibility study for the multipurpose project at 
Sunset Harbor, California, to demonstrate the feasibility of the 
financing mechanism of section 916 of Public Law 99-662 and to 
undertake the wetlands restoration and other project purposes set 
forth in section 1119 of Public Law 99-662: Provided further, That 
not to exceed $19,700,000 shall be available for obligation for re- 
search and development activities: Provided further, That of the 
amounts appropriated under this heading $220,000 shall be avail- 
able for a reconnaissance study of the South Fork of the Sangamon 
River, Illinois. 

Using funds previously appropriated in the Energy and Water 
Development Appropriation Act, 1987, Public Law 99-591, the Sec- 
retary of the Army is directed to undertake the following study: 
Indiana Shoreline Erosion, including preconstruction engineering 
and design, Indiana. 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake the following items under General Inves- 
tigations in fiscal year 1988: 

Greenwood Lake, New Jersey; 

East Bank Stabilization, New Jersey; 

Beatties Dam, New Jersey; 

Olcott Harbor supe evemnentss New York; 

Atlantic Coast of New York City from Rockaway Inlet to 
Norton Point, New York (Coney Island Area); 

River Waterway, Shreveport, Louisiana to Index, 

Arkansas; 

Beaver Lake, Arkansas; 

Brunswick County Beaches, North Carolina; 

Westwego to Harvey Canal, Louisiana; 

McCook and Thornton Reservoirs (CUP), Illinois; 

Miami Harbor, Florida (cleanup); 

St. Petersburg, Florida (coastal areas); 

Little River, Horatio, Arkansas. 

The Secretary of the Army is directed to expand the scope of the 
Denison Dam-Lake Texoma, Texas and Oklahoma, General Inves- 
tigation study, authorized by United States Senate Public Works 
Committee Resolutions on April 30, 1960, and April 12, 1965, to 
consider alternatives for ce ae management and utilization of 
water resources of the Red River in at and above the Denison 
Dam-Lake Texoma project and to include consideration of the fea- 
sibility of additional reservoirs upstream of Denison Dam and direct 
current interconnections between the Southwest Power Pool and the 
Electric Reliability Council of Texas. 

Funds are included herein for the Arthur Kill extension to Fresh 
Kills, near Carteret, New Jersey, to continue the ongoing post 
authorization planning, engineering and design provided that the 
level of detail shall be commensurate with General Design Memo- 
randum level so that at the conclusion of the current effort and 
Secretary of the Army approval under section 202(b) of Public Law 
99-662, only the preparation of plans and specifications will be 
necessary before construction. 

The Secretary of the Army shall allocate $395,000 to continue 

reconstruction engineering and design and develop and execute a 
ocal cooperative eo covering all elements of the Roanoke 
River Upper Basin, Virginia, project as described in the report of the 
Chief of 1 Enginsees dated August 5, 1985, and authorized in section 
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40l(a) of the Water Resources Development Act, 1986 (Public Law 
99-662). 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to include preconstruction engineering and design for the 
upper Green Brook Sub-Basin and the Stony Brook Tributary, as 
authorized in the Water Resources Development Act of 1986, as part 
of preconstruction engineering and design for the flood control 
project for the Raritan River in, Green Brook Sub-Basin, New 
Jersey. 

CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,077,985,000 of which such sums as are necessary pursuant to 
Public Law 99-662 shall be derived from the Inland Waterway Trust 
Fund, to remain available until expended, and of which not more 
than $7,000,000 shall be available to pay the authorized governing 
body of the Tohono O'odham Nation in accordance with the provi- 
sions of section 4(a) of Public Law 99-469; and in addition, 
$103,690,000, to remain available until expended, for construction of 
the Red River Waterway, Mississippi River to Shreveport, Louisi- 
ana, project, $87,000,000 for work presently scheduled and 
$16,690,000 with which the Secretary of the Army is directed, as a 
minimum to award continuing contracts in fiscal year 1988 for 
construction and completion of each of the following features of the 
Red River Waterway: in Pool 3, Nantachie/Red Bayou Revetment 
Extension and Crain and Eureka Revetments; in Pool 4, Gahagan, 
Piermont, Nichols and Howard Realignments and Coushatta 
Capout; and in Pool 5, Cuples Revetment; and the amount provided 
herein includes $2,000,000 with which the Secretary of the Army is 
directed to initiate an accelerated design schedule for Locks and 
Dams 4 and 5 in order to initiate the first phase construction of 
Locks and Dams 4 and 5 by April 1990 and to complete construction 
of the Locks and Dams by 1994. None of these contracts are to be 
considered fully funded and contracts are to be initiated with funds 
herein provided; and in addition, $13,500,000, to remain available 
until expended, together with funds heretofore or hereafter appro- 
priated, with which the Secretary of the Army is directed to award a 
single continuing contract for construction and completion of the 
Cooper River Seismic modification, South Carolina, project au- 
thorized by Public Law 98-63: Provided, That no fully allocated 
funding policy shall apply with respect to the construction of this 
project; and in addition, $5,000,000, to be made available to Metro- 
politan Dade County, Florida, for the purpose of a 50 per centum, 
cost-shared project, including environmental restoration, hurricane 
protection facilities and approximately one mile of dock space, 
establishing public access and a regional public park along the 
Miami River in the Allapatah community across from Curtis Park. 

The Secretary of the Army is directed to initiate construction of 
the Presque Isle Peninsula, Erie, Pennsylvania (Permanent Project), 
authorized in section 501(a) of Public Law 99-662. The project to be 
constructed is described in the report of the Chief of Engineers dated 
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October 2, 1981. Of amounts provided herein, $500,000 is to be used 
to initiate construction of the Presque Isle Peninsula project in fiscal 
year 1988. 

Within available funds, the Secretary of the Army is hereby 
directed to construct streambank protection measures along the 
west shoreline of the city of Guntersville, Alabama, on Guntersville 
Lake, under the authority of section 14 of Public Law 79-526. 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake the following projects in fiscal year 1988: 

Sandy Hook to Barnegat Inlet, including Sea Bright to Ocean 
Township and Asbury Park to Manasquan, New Jersey; 

New Melones Lake, California; 

Barbourville, Kentucky (Levisa/Tug Forks of Big Sandy River 
and Ureer Cumberland River, West Virginia, Virginia and 
Kentucky); 

Harlan, Renely. (Levisa/Tug Forks of Big Sandy River and 
pd Cumberland River, West Virginia, Virginia and Ken- 
tucky): Provided, That no fully allocated funding policy shall 
apply with respect to the construction of Barbourville, Ken- 
tucky, and Harlan, Kentucky (Levisa/Tug Forks of Big Sandy 
River and Upper Cumberland River, West Virginia, Virginia 
and Kentucky); 

Walnut and Cherry Street Bridges, Massillon, Ohio; 

Mill Creek, Fort Smith, Arkansas; 

Cape May Inlet to Lower Township, New Jersey; 

Ouachita River Levees, Louisiana; 

Gentilly, Minnesota; 

Century Park, Lorain, Ohio; 

Community Park, Sheffield Lake, Ohio; 

Tangier Island, Virginia; 

Shelburne Bay, Vermont. 

The Secretary of the Army, using funds provided cs Poy resolu- 
tion, is di to initiate construction of the Parker Lake Project, 
and is directed, as a minimum, to award continuing contracts in 
fiscal year 1988 for construction and completion of construction of 
the access road and pees office and the purchase of necessary land 
for the Parker Lake Project. 

The Secretary of the Army, using funds provided by this resolu- 
tion, is Airected to construct in accordance with Public Law 99-662 
the Mud Creek Bridge Replacement Project at Eufaula Lake, 
Oklahoma. 

The Secretary of the Army is authorized and directed to use the 
sum of $11,000,000 herein appropriated and which is to remain 
available until expended to oe Noes the provisions for the harbor 
modifications of the Cleveland Harbor, Ohio project contained in 
Public Law 99-662. The provisions include bulkheading and other 
necessary repairs at Pier 34 and approach channels and necessary 
protective structures for mooring basins for transient vessels in the 
area south of Pier 34 with necessary material to fill the area 
between Piers 34 and 36 with remaining fill to be disposed in the 
existing containment site 14. The | sponsor will provide the 
Corps of Engineers with the design plans for these projects. The 
Corps of Engineers shall also conduct a study, pursuant to section 
992, of the Cuyahoga River and harbor modifications required by the 
Cleveland Cuyahoga County Port Authority. The Corps of Engineers 
shall also be directed to provide technical assistance for these 
harbor modifications to the Cleveland-Cuyahoga County Port 
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Authority and Pier 34. Congress hereby finds the project justified; 
and, for all elements in this appropriation, the funds expended by 
the Ohio De ment of Natural Resources beginning with the first 
quarter of year 1986 in the area south of Pier 34 shall be 
considered eligible as non-Federal share consistent with the provi- 
sions of section 215 of Public Law 90-483, as amended. The Corps of 
Engineers shall inform the Congress of any delays in the eae 

e Secretary of the Army is directed to dredge Saxon Harbor, 
Wisconsin, and to construct wood cribs as a permanent solution to 
the damages being caused by the Federal navigation project under 
the provisions of section 111 of the 1968 River and Harbor Act, 
Public Law 90-483, as amended. 

The Secretary of the Army is directed to accomplish channel 
rehabilitation, repair and rehabilitation of fourteen pump stations 
and appurtenant works and rehabilitation and replacement of 
bridge structures in the vicinity of the East Side Levee and Sanitary 
District in East St. Louis, Illinois, by making available $1,000,000 in 
fiscal year 1988. 

The Secretary of the Army, because of the Federal trust relation- 
ship that links the United States and Indian oe is directed to 
expend within available funds not to exceed $50,0( to plan and not 
to exceed $700,000 to design and engineer appropriate works to 
alleviate high ground water problems on icultural lands owned 
by Cochiti Pueblo, New Mexico, directly downriver from Cochiti 
Dam: Provided, however, That no such funds shall be expended by 
the Secretary for design and engineering until the Secretary and the 
Tribal council of the Pueblo have agreed in writing to a plan of 
design that, in the judgment of both parties, will resolve the oi 
lems related to such high und water: And, Provided, t 
the Secretary and the Tribal Council of the Pueblo shall continue to 
negotiate, and, if the parties so agree, the Secretary shall submit to 
Congress, if appropriate, a proposed settlement that would be in lieu 
of, or in addition to, any construction of works for the purposes of 
alleviating high ground water problems. For the purposes of this 
Fores only, the provisions of section 3 of the Act of a 15, 
1928 (45 stat. 535, ch. 569; 33 U.S.C. 702c) and sections 2401(a), 
2401(b), and 2680(a) of title 28, United States Code, are waived. 
Nothing in this paragraph shall be construed to prejudice the rights, 
responsibilities, and defense of either party in any litigation be- 
tween the Pueblo and the United States, nor commit the Secretary 
of the Army to a structural solution of the controversy. 

The project for flood protection on the Lower San Joaquin River, 
California, authorized by section 10 of the Flood Control Act ap- 
proved December 22, 1944 (58 Stat. 901), is modified— 

(1) to authorize the Secretary of the Army, acting through the 
Chief of Engineers, to perform, in connection with the clearing 
and a pores to be performed on such river from 
Stockton, ifornia, to Friant as part of such project by 
the Supplemental Fs pikes Act, 1983-(97 Stat. 310)— 

(A) clearing and snagging in the area of the North Fork of 
the Kings River in Mendota Pool from the southernly 
boundary of the James Reclamation District Number 1606 
to Mendota Dam; 

(B) fish and wildlife mitigation; and 

(C) such rip-rapping in the area of the clearing and 


s on such rivers as may be necessary to prevent 
erosion from such clearing and snagging; and 
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(2) to increase the estimated cost of the clearing and snagging 
on the Lower San Joaquin River, including the activities au- 
thorized by paragraph (1), from $5,000,000 to $8,000,000. 

The Secretary of the ixny, acting through the Chief of Engineers, 
is directed to continue with planning, design, engineering and 
construction of the Des Moines Recreational River and Greenbelt 
project in accordance with the General Design Memorandum dated 

eptember 1987 and Public Law 99-591 using funds heretofore, 
herein, or hereafter appropriated. 

The following portion of the Hudson River in New York County, 
State of New York, is hereby declared not to be part of the federally 
authorized Channel Deepening Project: that portion of the Hudson 
River lying to the west of the United States Pierhead Line as it 
exists on the effective date of this Act, more specifically described as 
pesinning at a point at the intersection of the north side of North 
Cove and the existing pierhead line, proceeding in a northerly 
direction along the existing pierhead line to a point formed by the 
pierhead line and the southerly side of Vesey Street if extended; 
thence in a westerly direction on a line perpendicular to the existin, 
pierhead line 200 feet to a point; thence southerly on a line paralle 
to the existing pierhead line to a point on the northerly line of the 
North Cove if extended; thence in an easterly direction 200 feet to 
the point and Pigee of beginning. This declaration shall apply to all 
or any part of the above-described area used or needed for trans- 
Hudson passenger ferry boat service as such may be operated by or 
contracted for operation by a bistate agency created by Compact 
between the States of New York and New Jersey. 

The Secretary of the Army shall allocate $2,800,000 heretofore 
appropriated, and is directed to initiate and complete construction 
of the breakwater for the Port Austin Harbor project in Michigan in 
accordance with the provisions for economic justification of the 
project contained in the River and Harbor Act approved 2 March 

945 (Public Law 14, 79th Congress, Ist Session). 

Of funds available to the Army Corps of Engineers, Flood Control 
and Navigation, Research and Development, $250,000 shall be made 
available for research to ab ice jamming and related flooding 
in the Dump Creek area of the Salmon River in Idaho. 


FLoop ConTROL AND CoASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$20,000,000, to remain available until expended. 


Fioop Contro., Mississipp1 RIvER AND TRIBUTARIES, ARKANSAS, 
Inuinois, Kentucky, LouisiANa, Mussissipp1, MIssOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
rojects threatened or destroyed by flood, as authorized by law (33 
Use. 702a, 702g-1), $317,704,000, to remain available until ex- 
nded: Provided, That not less than $250,000 shall be available for 
lonk stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
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measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist. In furtherance of the development of the 
Atchafalaya Basin Floodway System, Louisiana, in accordance with 
Public Laws 99-88 and 99-662, the Secretary of the Army is directed 
to acquire necessary interests in real estate for all features of the 
project, flood control, developmental control, environmental, and 
public access, beginning at the North end of the basin and proceed- 
ing southerly. With the funds herein provided, the Secretary is 
further directed to begin to concurrently acquire all real estate 
interests approved for the project as the acquisition process proceeds 
in the manner described in pid. prope nc sentence: Provided fur- 
ther, That the Secretary is directed to expedite the acquisition, in fee 
pe om of lands, excluding minerals, for public access in the 
Atchafalaya Basin Floodway System, Louisiana, as authorized by 
Public Laws 99-88 and 99-662, and to expend up to 50 per centum of 
the funds herein provided for this pur ; 

Funds provided to the Corps of Engineers are to be used in 
carrying out advanced engineering and oo work on the Helena 
Harbor, Phillips County, Arkansas, project. The Corps will complete 
the advanced engineering and design work and be prepared to let a 
contract for the first phase of the construction not later than 
October 1, 1988. 

The Secretary of the rage | shall allocate $180,000 to the 
Mississippi River East Bank, Warren to Wilkerson Counties, Mis- 
sissippi, Natchez Area project to complete by May 1988 a reevalua- 
tion of alternative plans, submission of a draft reevaluation report/ 
Environmental Impact Statement supplement, coordination of 
ph dy findings with public and other agencies, and completion and 
submission of the final report by December 1988. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and gulp er ge 
needs of general commerce and navigation; surveys and charting of 
northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,400,000,000 to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $12,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That not to 
exceed $8,000,000 shall be available for obligation for national emer- 
gency pre ess programs: Provided further, That none of the 

nds made available under “Operation and Maintenance, General” 
shall be used to pay the expenses of the Department of the Army 

tory activities. 
e Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake the following projects in fiscal year 1988: 
Sauk Lake, Minnesota; and Yaquina North Jetty, Oregon. 
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100 Stat. 1196. 


100 Stat. 4243. 


GENERAL REGULATORY FUNCTIONS 


For expenses necessary for administration of laws pertaining to 
preservation of navigable waters, $55,262,000, to remain available 
until expended. 

GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $115,200,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendence by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; and 
during the current fiscal year the revolving fund, Corps of Engi- 
neers, shall be available for purchase (not to exceed 225 for replace- 
ment only) and hire of passenger motor vehicles. 


GENERAL Provisions, CoRPS OF ENGINEERS 


Sec. 101. In section 4(c) of Public Law 99-469, the word “Sec- 
retary” is deleted each time it appears and the words “United 
States” are inserted in lieu thereof. 

Sec. 102. The Secretary of the Army is directed to initiate 
construction and to reimburse non-Federal interests for work com- 
pleted in conjunction with the North Branch of Chicago River 
project in Illinois. 

Sec. 103. Using funds previously I er in the Energy and 
Water Development Appropriations Act, 1987 (Public Law 99-500 
and Public Law 99-591), the Secretary of the Army is directed to 
proceed with development of the Cross-Florida Barge Canal Con- 
servation Management Plan as described in subsection 1114(e) of the 
Water Resources Development Act, 1986 (Public Law 99-662). 

Sec. 104. A project for flood control along the San Timoteo Creek 
in the vicinity of Loma Linda is authorised for construction as part 
of the Santa Ana Mainstem including Santiago Creek Project in 
accordance with plans described in the San Timoteo Interim II of 
the Santa Ana in and Orange County aay For pur of 
economic justification the benefits and costs of the San iim teo 
Project shall be included together with the benefits and costs of the 
entire Santa Ana Mainstem, including Santiago Creek. The total 
costs for the Santa Ana Mainstem, including Santiago Creek, is to be 
raised by $25,000,000. 

Sec. 105. Section 1124 of Public Law 99-662 is modified to add the 
following new subsection: 

“(e) The dollar amounts listed in this section are based on 
October 1985 price levels. Such amounts shall be subject to adjust- 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-112 


ment pursuant to section 902(2) of this Act. Total contributions to 
governments in Canada that are authorized by this section, as 
adjusted pursuant to section 902(2) of this Act, may fluctuate to 
reflect changes in the rate of exchange for currency between the 
United States and Canada that occurred between October 1985 and 
the time contributions are made.” 

Sec. 106. The undesignated ragraph under the heading “Puerco 
River and Tributaries, New Mexico” in section 401(a) of Public Law 
99-662 (100 Stat. 4082) is amended by striking out “$4,190,000”, 
“$3,140,000”, and “$1,050,000” and inserting in lieu thereof 

“$7,300, 000”, “$5,500,000”, and “$1,800,000”, respectively. 

Sec. 107. None of the funds made available under a of 
Defense-Civil, Department of the Army, Corps of Engineers-Civil”, 
except as provided for under “General Renwatery Functions”, shall 

used to pay the expenses of the Department of the Army-Civil 

latory activities. 

Ec. 108. The McClellan-Kerr Arkansas River navigation project 
authorized under the comprehensive plan for the Arkansas River 
Basin by section 3 of the Act entitled “An Act authorizing the 
construction of certain public works on rivers and harbors for flood 
control, and for other purposes”, approved June 28, 1938 (52 Stat. 
1218), and section 10 of the Flood Control Act of 1946 (60 Stat. 647), 
is modified to include municipal, industrial and agricultural water 
pig as authorized proj a ap Withdrawals of water for 
such purposes may be permitted to the extent that such withdrawals 
are consistent with applicable State laws and do not interfere with 
the other authorized purposes 

Sec. 109. The undesi ted par a hh under the heading “Noyes, 
Minnesota, in section O1(d) 0 Pub w 99-662 (100 Stat. 4131) is 
a yn by striking out “$250,000” and inserting in lieu thereof 

Sec. 110. The Chief of Engineers is directed to retain three 
operational aircraft authorized pursuant to section 101 of the Act of 
July 27, 1953, 67 Stat. 199, together with their attendant crews, and 
may only dispose of any of these aircraft if authorized to do so by a 
future congressional enactment for that purpose. The Chief of 
Engineers shall provide at least thirty days advance written 
notification to the Appropriations Committees of the Senate and 
House of Representatives of any intended use of any of these 
aircraft for a trip destined outside the United States or its terri- 
tories or possessions. 

Sec. 111. The section entitled “TRANSFER OF FEDERAL TOWNSITES” 
in the Supplemental Appropriations Act, 1985, title 1, chapter IV 
(Public Law 99-88, 99 Stat. 317) as amended by section 1123 of the 
Water Resources Development Act, 1986 (Public Law 99-662) is 
further amended as follows: 

(1) By deleting all that follows the colon in paragraph (7); 
(2) By adding a new paragraph at the end of paragraph (7) as 


follows 

“(B)" The Secretary shall, at full Federal pos for a period 
not to exceed three years from the date of the transfer of the 
townsite to the municipal corporation, continue to operate and 
maintain such oe s electrical distribution system, 
including street lights, and to provide or assume the cost of 
electric power, natural gas, and liquified petroleum gas to 
buildings and facilities owned an — by the corporation 
and to public school buildings loca’ hin the municipality. 3 


100 Stat. 4111. 


33 USC 576 note 


100 Stat, 4242. 
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TITLE II 
DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 

rovided in the Federal reclamation laws (Act of June 17, 1902, 32 
Beat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $16,590,000: 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non-Fed- 
eral entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
though specifically appropria for said purposes, and such 
amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended $703,716,000, of which $143,143,000 shall be 
available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $152,498,000 shall be available for transfers to the Lower Colo- 
rado River Basin sa age oer Fund authorized by section 403 of the 
Act of September 30, 1968 (43 U.S.C. 1543), and such amounts as 
may be nec shall be considered as though advanced to the 
Colorado River Dam Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total —— the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation to the heading: Provided further, That funds contrib- 
uted by non-Federal entities for purposes similar to this appropria- 
tion shall be available for expenditure for the purposes for which 
contributed as though specifically appropriated for said purposes, 
and such funds s remain available until expended: Provided 
further, That approximately $5,630,000 in unobligated balances of 
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Teton Dam Failure Payment of Claims funds provided under Public 
Laws 94-355 dated July 12, 1976, and 94-438, dated September 30, 
1976, shall be available for use on projects under this appropriation: 
Provided further, That the final point of discharge for the intercep- 
tor drain for the San Luis Unit shall not be determined until 
development by the Secretary of the Interior and the State of 
California of a plan, which shall conform with the water quality 
standards of the State of California as approved by the Adminis- 
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters: Provided fur- 
ther, That no part of the funds herein approved shall be available 
for construction or operation of facilities to prevent waters of Lake 
Powell from entering any national monument: Provided further, 
That of the amount herein appropriated, such amounts as may be 
necessary shall be available to enable the Secretary of the Interior 
to continue work on rehabilitating the Velarde Community Ditch 
Project, New Mexico, in accordance with the Federal Reclamation 
Laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto) for the purposes of diverting and 
conveying water to irrigated project lands. The cost of the re- 
habilitation will be nonreimbursable and constructed features will 
be turned over to the appropriate entity for operation and mainte- 
nance: Provided further, That of the amount herein appropriated, 
such amounts as may be required shall be available to continue 
improvement activities for the Lower Colorado Regional Complex: 
Provided further, That the funds contained in this Act for the 
Garrison Diversion Unit, North Dakota, shall be expended only in 
accordance with the provisions of the Garrison Diversion Unit 
Reformulation Act of 1986 (Public Law 99-294): Provided further, 
That none of the funds appropriated in this Act shall be used to 
study or construct the Cliff Dam feature of the Central Arizona 
Project: Provided further, That Plan 6 features of the Central Ari- 
zona Project other than Cliff Dam, including (1) water rights and 
associated lands within the State of Arizona acquired by the Sec- 
retary of the Interior through purchase, lease, or exchange, for 
municipal and industrial purposes, not to exceed 30,000 acrefeet; 
and, (2) such increments of flood control that may be found to be 
feasible by the Secretary of the Interior at Horseshoe and Bartlett 
Dams, in consultation and cooperation with the Secretary of the 
Army and using Corps of Engineers evaluation criteria, developed in 
conjunction with dam safety modifications and consistent with ap- 
plicable environmental law, are hereby deemed to constitute a 
suitable alternative to Orme Dam within the meaning of the Colo- 
rado River Basin Project Act (82 Stat. 885; 43 U.S.C. 1501 et seq.): 
Provided further, That any funds nded under this Act for the 
purpose of conserving endangered species of the Colorado River 
system shall be charged against the increased amount authorized to 
be appropriated under the Colorado River Storage Project Act, as 
provided by section 501(A) of the Colorado River Basin Act of 1968: 
Provided further, That notwithstanding the provisions of the Garri- 
son Diversion Unit Reformulation Act of 1986 (Public Law 99-294), 
the James River Comprehensive Report on water resource develop- 
ment proposals may be submitted to Congress at a date after 
September 30, 1988, but not later than September 30, 1989. 
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43 USC 618d 
note. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $151,000,000: Provided, That of the total appro- 
priated, the amount for CB cag activities which can be financed by 
the reclamation fund s be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 
required for replacement work on the Boulder Canyon Project which 
would require readvances to the Colorado River Dam Fund shall be 
readvanced to the Colorado River Dam Fund pursuant to section 5 of 
the Boulder Canyon Project Adjustment Act of July 19, 1940 (43 
U.S.C. 618d), and such readvances since October 1, 1984, and in the 
future shall bear interest at the rate determined pursuant to section 
104(a\(5) of Public Law 98-881: Provided further, That funds ad- 
vanced by water users for operation and maintenance of reclama- 
tion projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be jor nee and 
such advances shall remain available until expended: vided fur- 
ther, That revenues in the Upper Colorado River Basin Fund shall 
be available for performing examination of existing structures on 
pa age ee projects of the Colorado River Storage Project, the 
costs of which shall be nonreimbursable. 


Loan PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of Bra , as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421la-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-422]), including expenses neccesary for carrying out the 
pecerem, $32,309,000, to remain available until expended: Provided, 

t of the total sums appropriated, the amount of am activi- 
ties which can be financed by the reclamation fund be derived 
from that fund: Provided further, That during fiscal year 1988 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $31,972,000: 
Provided further, That any contract under the Act of July 4, 1955 (69 
Stat. 244), as amended, not yet executed by the Secretary, which 
calls for the making of loans beyond the year in which the 
contract is entered into shall be made only on the same conditions 
- rig sr voy lg in section 12 of the Act of August 4, 1939 (53 

tat. * ; 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver ineering 
and Research Center, and offices in the six regions of the Bureau of 
Reclamation, $51,690,000, of which $1,000,000 shall remain available 
until expended, the total amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to the Act of April 19, 
1945 (48 U.S.C. 377): Provided, That no part of any other appropria- 
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tion in this Act shall be available for activities or functions budgeted 
for the current fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


SpeciaL Funps 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or the Colorado River development fund are appropriated from 
the special funds in the Treasury created by the Act of June 17, 1902 
(48 U.S.C. 391) and the Act of July 19, 1940 (43 U.S.C. 618a), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head “General Administrative Expenses” 
shall revert and be credited to the special fund from which derived. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 13 passenger motor vehicles of which 
11 shall be for replacement only; payment of claims for damages to 
or loss of property, personal injury, or death arising out of activities 
of the Bureau of Reclamation; payment, except as otherwise pro- 
vided for, of compensation and expenses of persons on the rolls of 
the Bureau of Reclamation appointed as authorized by law to rep- 
resent the United States in the negotiations and administration of 
interstate compacts without reimbursement or return under the 
reclamation laws; for service as authorized by section 3109 of title 5, 
United States Code, in total not to ex $500,000; rewards for 
information or evidence concerning violations of law involving prop- 
erly under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head “Operation and 
Maintenance Administration”, Bureau of Reclamation, in the In- 
terior Department Appropriations Act 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and recovery of archeological and 
paleontological remains in such areas in the same manner as 
poet for in the Acts of A 21, 1935 (16 U.S.C. 461-467) and 

une 27, 1960 (16 U.S.C. 469): vided, That no part of any appro- 

riation made herein shall be available pursuant to the Act of April 

9, 1945 (48 U.S.C. 377), for expenses other than those beecctacanl on 
behalf of specific reclamation projects except “General Administra- 
tive Expenses” and amounts provided for plan formulation and 
advance planning investigations, and general engineering and re- 
search under the head ‘‘General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 
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43 USC 37a. 


No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other pare: regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, — those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation. 

None of the funds made available by this or any other Act shall be 
used by the Bureau of Reclamation for contracts for surveying and 
mapping services unless such contracts for which a solicitation is 
issued after the date of this Act are awarded in accordance with title 
IX of the Federal Property and Administrative Service Act of 1949 
(40 U.S.C. 541 et seq.). 


GENERAL PROVISIONS 


DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destro by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted. 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (81 U.S.C. 1535 and 1586): Provided, That reimburse- 
ments for costs of ha Fear materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of enger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when au- 
thorised by the Secretary, for library membership in societies or 
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associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Src. 205. In accordance with repayment contract No. 9-07-70- 
W0363, entered into August 29, 1979, as amended December 18, 
1981, for the Farwell Irrigation District, contractual with the 
Farwell Unit, Middle Loup Division, Pick-Sloan Missouri Basin 
Program, and entitled “Contract between the United States of 
America and the Farwell Irrigation District for Additional Drainage 
Facilities”, the costs of such project allocated to irrigation and 
drainage shall not be reimbursable. Payments already made under 
such contract shall be credited against overall payments due the 
United States. 

Sec. 206. Of the appropriations for the Central Utah project, in 
this or any other Act, not more than $18,500,000 of the total in any 
one fiscal year may be ae by the Secretary for all administra- 
tive expenses: Provided, t the Inspector General of the Depart- 
ment of the Interior shall annually audit expenditures by the 
Bureau of Reclamation to determine compliance with this section: 
Provided further, That none of the Bureau of Reclamation’s appro- 

riations shall be used to fund the audit: Provided further, That the 

ureau of Reclamation shall not delay or stop construction of the 
project due to this limitation and shall apply all the remaining 
appropriations to completion of this project, unless continuation of 
work on the Central Utah project would cause administrative ex- 

nses attributable to the Central Utah project to be paid from 
unds available for other Bureau of Reclamation projects and 
thereby delay their construction. 

Sec. 207. The Secretary of the Interior is directed to use not to 
exceed $70,000 in fiscal year 1988 for soil classification studies 
required to complete the integration of the Hilltop Irrigation Dis- 
trict as a Federal unit of the Pick-Sloan Missouri River Basin 


program. 

Sec. 208. (a) Notwithstandi title Il of the Reclamation 
Authorization Act of 1975 (Public Law 94-228), the city of Dickinson, 
North Dakota, is forgiven all obligations incurred by such city under 
the contract (numbered 9-07-60-WR052) entered into with the Sec- 
retary of the Interior or his delegatee. 

(b)(1) The Secretary of the Interior, acting through the Commis- 
sioner of the Bureau of Reclamation, is authorized to enter into a 
new repayment contract with the city of Dickinson the terms of 
which shall entitle the city of Dickinson to water supply benefits 
pores by the bascule gate a authorized by title II of the 

lamation Authorization Act of 1975 in consideration for repay- 
mene “ the costs of the bascule gate project as provided in para- 
graph (2). 
(2) Repayment terms of the new contract shall provide for— 
(A) repayment by the city of Dickinson of the ere cost of 
the bascule gate project of $1,625,000 over a period of 40 years at 
an interest rate of 7.21 per centum per annum; and 
(B) payment of the annual operation, maintenance, and 
replacement costs of the project facilities. 

Sec. 209. (a) Notwithstanding any other nace of law, the city 
of Minot, North Dakota, is relieved of all liability for repayment to 
the United States of the sum of $1,026,489.29 associated with the 
excess capacity of the Minot Pipeline resulting from enactment of 
a =o iversion Unit Reformulation Act of 1986 (Public Law 
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(b) The relief from liability for repayment granted by subsection 
(a) shall be effective retroactive to January 1, 1978, the start of the 
city of Minot’s repayment obligation under the 1972 repayment 
contract with the Bureau of Reclamation. 

(c) If the excess capacity referred to in subsection (a) is ever used, 
the city of Minot shall reimburse the United States for the costs 
referred to in subsection (a) proportionate to the actual use of the 
excess capacity. 

Sec. 210. (a) The McGee Creek Project of the Bureau of Reclama- 
tion shall not be deemed completed until such time as construction 
of all authorized components of the project are completed, including 
access roads and recreation areas. 

(b) The Bureau of Reclamation shall not transfer title of the 
project to any other entity or require repayment of the project or 
permit refinancing of the project until such time as the project is 
completed according to the terms of (a) above. 

Sec. 211. The Secretary is prohibited from transferring the Office 
of the Commissioner of the Bureau of Reclamation, the Assistant 
Commissioner for Administration and the Office of Foreign Activi- 
ties from Washi mn, D.C. to Denver, Colorado and shall have in 
the Washington office a minimum of sixty professional staff experi- 
enced in the following areas: Budget, Foreign Activities, Contracts 
and Repayment, urce pele oc and Management; 
Construction; and Congressional and Public Affairs. The Secretary 
is further prohibited from transferring the Acreage Limitation 
Branch from Denver, Colorado to Washington, D.C. In addition, the 
Bureau shall maintain Sooreae administrative support person- 
nel for the Washington Office. The Secretary shall submit quarterly 
reports to the Congress, beginning January 1988, on Washington 
office reorganization initiatives to reduce overhead and duplication. 


TITLE III 
DEPARTMENT OF ENERGY 
ENERGY SuppLy, RESEARCH AND DEVELOPMENT ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and uisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for ene 
supply, research and development activities, and other activities in 
carrying out the a of the Department of Energy aniza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
vehicles (not to exceed 21 for replacement only), $1,988,357,000, to 
remain available until expended; in addition $104,000,000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in nay ipo and shall be available until expended; 
and of which $125,800,000 which shall be available only for the 
following facilities: the Institute for Human Genomic Studies at the 
Mount Sinai Medical Center, New York City; the Center for Applied 
Optics, University of Alabama in Huntsville; the Center for Auto- 
mation Technology, Drexel University; the Institute for Advanced 
Physics Research, Boston University; the Multi-Purpose Center, 
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Boston College; the Pediatric Research Center at Children’s Hos- 
pital, Pittsburgh, Pennsylvania; the Cancer Research Center at the 
Medical University of South Carolina; the Oregon Health Science 
University; the Center for Advanced Microstructures and Devices, 
Louisiana State University; the Proton-Beam Demonstration Cancer 
Treatment Center, Loma Linda University Medical Center; the 
Center for Physical and Environmental Science, East Central 
University, Oklahoma; the Barry M. Goldwater Center for Science 
and Engineering, Arizona State University; the Institute of Nuclear 
Medicine, Center for Molecular Medicine and Immunology, Univer- 
sity of Medicine and Dentistry, New Jersey; the National Center for 
Chemical Research, Columbia University; and the Combustion Re- 
search Facility, Phase II, Sandia Laboratory, Livermore, California; 
and funds provided for byproducts utilization activities shall be 
available only for the following onal projects: Florida Depart- 
ment of Agriculture and Consumer Services; Hawaii Department of 
Business and Economic Development; Iowa State University; Okla- 
homa, RedArk Development Authority; Washington, Port of Pasco; 
State of Alaska: Provided, That of the amount appropriated under 
this heading for the magnetic fusion program, $8,000,000 shall be 
available to continue research, development, engineering and design 
only of Project 88-R-92, Compact Ignition Tokamak: Provided 
ther, That the Princeton Plasma Physics Laboratory and the Office Reports. 
of Fusion Energy shall submit a report and a 5-year plan based on 
current budgetary resources allocated for fusion alee research to 
the Committees on Appropriations of the House and Senate provid- 
ing detailed information, costs and schedules for the concurrent 
construction of the Compact Ignition Tokamak project with the 
continued operation and completion of the Tokamak Fusion Test 
Reactor project. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 26 for replacement only); $950,000,000, to remain 
available until expended: Provided, That revenues received by the 
Department for the enrichment of uranium and estimated to total 
$1,801,000,000 in fiscal year 1988, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1988 
so as to result in a final fiscal year 1988 appropriation estimated at 
not more than $0. 
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GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 22, of which 18 are 
for glad only), $804,498,000, to remain available until 
expended. 

Nuc ear Waste DisposaL Funp 


For nuclear waste disposal activities to carry out the purposes of 
Public Law 97-425, as amended, including the acquisition of real 
property or facility construction or expansion, $360,000,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise his authority pursuant to section 
302(eX5) to issue obligations to the Secretary of the Treasury. In 
paying the amounts determined to be appropriate as a result of the 
decision in Wisconsin Electric Power Co. v. Department of Energy, 
778 F. 2d 1 (D.C. Cir. 1985), the Department of Energy shall pay, 
from the Nuclear Waste Fund, interest at a rate to be determined by 
the Secretary of the Treasury and calculated from the date the 
amounts were deposited into the Fund. Funds appropriated pursu- 
ant to this Act may be used to provide payments equivalent to taxes 
to special purpose units of local government at the candidate sites. 

Subtitle A of title V, Nuclear Waste Policy Amendments Act of 
1987, contained in H.R. 3545, Omnibus Budget Reconciliation Act of 
1987 as agreed to and reported by the Committee on Conference on 
H.R. 3545 is included herein and shall be effective as if it has been 
enacted into law. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities, 
$7,749,364,000, to remain available until expended, including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the purposes of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 292 for replacement only 
including 43 police-type vehicles; and purchase of two aircraft, one 
of which is for replacement only): Provided, That within the funds 
available within materials production activities, the Secretary of 
Energy shall prepare and submit to the Committees on Appropria- 
tions and Armed Services of the Senate and the House of Represent- 
atives, not later than May 1, 1988, an acquisition strategy report for 
replacement production reactors. Such report shall provide the 
rationale and description of the recommended acquisition stra 
for replacement nuclear materials production capacity that would 
fulfill the long-term requirements of the United States for tritium 
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and plutonium, including the recommendation of the Nuclear Weap- 
ons Council with respect to matters within the responsibility of the 
Council. Such report also shall include an analysis of whether or not 
the acquisition strategy should provide for the procurement and 
construction of two or more replacement production reactors, either 
concurrently or sequentially. Such report also shall include, but not 
be limited to, an analysis of the use of alternative reactor tech- 
nologies at one or more sites based on the most current information 
including overall program costs and schedules; safety, environ- 
mental and licensing features; strategic and national security bene- 
fits; and amortization of reactor capital and Speen costs thedtigh 
the sale of by-product steam. Such report shall include a comprehen- 
sive comparative financial analysis and cost estimate including 
annual and life cycle costs for research, development, design, 
construction, operating expenses and revenues and the levelized 
unit products costs relating to the replacement production reactor 
alternatives considered. The recommendations of the Secretary shall 
include a recommendation with respect to the preferred alternatives 
for achieving replacement nuclear materials production capacity, 
including the number of production reactors required, the preferred 
technologies, and the preferred sites, and a time schedule for their 
acquisition, construction, and operation. The provision of the Na- 
tional Environmental Policy Act (43 U.S.C. 4321, et seq.) shall not 
apply to any actions taken by the Secretary in the conduct of 
activities associated with the preparation of such report, including, 
but not limited to, the formulation of an acquisition strategy or the 
planning, design, and selection of alternative technologies and sites 
or replacement production reactors: Provided further, t of these 
funds, $7,500,000 shall be made available for the Hanford Waste 
Vitrification Plant (Project 88-D-173): Provided further, That of the 
amount appropriated to the Department of Energy in this para- 
graph, $121,000,000 may be obligated only for the verification and 
control technology program of the Department of Energy: Provided 
further, That none of the funds made available by this Act may be 
used for the operation of the N-Reactor at the Hanford Reservation, 
Washington, unless the Secretary of Energy makes a specific deter- 
iene and submits a certification in writing to the Congress 
that— 
(1) the further operation of the N-Reactor is necessary to meet 
national security requirements; 
(2) the Department will fully comply with the report of the 
aaa Academy of Sciences as described in Public Law 100- 
(3) the Department plan for the N-Reactor is consistent with 
eo = of the Roddis panel as described in Public Law 100- 
180; an 
(4) the N-Reactor is safe to operate. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000) $395,513,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
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amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to ban available until expended: Provided 
further, That moneys received By the Department for miscellaneous 
revenues estimated to total $233,896,000 in fiscal year 1988 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provi further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1988 so as to result in a 
ce Pca ty year 1988 appropriation estimated at not more than 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $3,026,000, to 
remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for fish 
e improvements at the Umatilla River Diversion and for the 
llensburg Screen Fish Passage Facilities. Expenditures are also 
approved for official reception and representation expenses in an 
amount not to exceed $2, 
ao fiscal year 1988, no new direct loan obligations may be 
made 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
ursuant to the provisions of section 5 of the Flood Control Act of 
944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$27,400,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of — 
transmission facilities and of marketing electric power and ene: 
and for construction and acquisition of transmission lines, su 
stations and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
the Flood Control Act of 1944 (16 U.S.C. 825s), as applied to the 
southwestern power area, $16,648,000, to remain available until 
sabe eed in addition, notwithstanding the Peover of 31 U.S.C. 

2, not to exceed $4,625,000 in collections from the Department of 
Defense from power purchases and not to exceed $1,721,000 in 
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collections from non-Federal entities for construction projects in 
fiscal year 1988, to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


carrying out the functions authorized by title IL, section 
302K 1B) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
paren of passe rei motor vehicles (not to exceed 3 for replace- 
ment only), $242,512,000, to remain available until expended, of 
which $235,268,000, shall be derived from the Department of the 
Interior Reclamation fund; in addition, the Secretary of the Treas- 
ury is authorized to transfer from the Colorado River Dam Fund to 
the Western Area Power Administration $7,003,000, to carry out the 
power ee and transmission activities of the Boulder Canyon 
project as provided in section 104(aX4) of the Hoover Power Plant 
Act of 1984, to remain available until expended. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $2,000); $100,000,000, of which $3,000,000 s remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 
of law, not to exceed $100,000,000 of revenues from licensing fees, 
inspection services, and other services and collections in fiscal year 
1988, may be retained and used for necessary expenses in ‘this 
account, and may remain available until expended: Provided fur- 
ther, That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1988, so as to result in a final fiscal 
year 1988 epacigeintion estimated at not more than $0. 


GEOTHERMAL RESOURCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $72,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 

y this or rs And appropriation Act shall not exceed the aggre- 
gate of $500, 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. shh ae ea the Department of Energy under this 
title for the current fiscal be available for hire of pas- 
senger motor vehicles; hire, paintendinse and operation of aircraft; 
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Contracts. 
Public 
information. 


purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 per centum of any appropriation made 
available for the current fiscal year for Department of Ene 
activities funded in this Act may be transferred between suc 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
any such transfers, and any such proposed transfers shall be submit- 
i promptly to the Committees on Appropriations of the House and 

nate. 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities in this Act may be transferred to appropriation 
accounts for such activities established pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 305. (a) In any regulations issued pursuant to section 1534 of 
the Defense Authorization Act for 1986, the Secretary of Energy 
may not disallow the following costs associated with the activities of 
contractor personnel from the Department of Energy National Lab- 
oratories (or De ent of Energy personnel of the Department of 
Energy National Laboratories): 

(1) Costs of providing to Congress or a State legislature, in 
response to a request (written or oral, prior or contempora- 
neous) from Congress or a State legislature, information or 
expert advice of a factual, technical, or scientific nature, with 
respect to: 

(A) topics directly related to the performance of the 
“a on Donel legisl f wheth h 
pro egislation; irrespective of whether suc 
information or advice was requested or supplied through 
the Department of Energy. 

(2) Costs for transportation, lodging, or meals incurred for the 
purpose of providing such information or advice. 

(b) No part of any appropriation made in this title shall be 
obligated or expeesiad to influence, either directly or indirectly, any 
appropriation or legislation before Congress, or for any publicity or 
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propaganda pores not specifically authorized by Congress: Pro- 
vided, That this provision shall not apply to: 
(1) the communication of departmental or agency views to the 
Congress; 
(2) the conduct of normal legislative liaison activities; or 
(3) the costs described in subsection (a). 

Sec. 306. No funds appropriated or made available under this or 
any other Act shall be used by the executive branch for studies, 
reviews, to solicit proposals, to consider unsolicited proposals, under- 
take any initiatives or draft any proposals to transfer out of Federal 
ownership, management or control in whole or in part, the facilities, 
assets, and functions of the uranium supply and enrichment 
program, including inventories, until such activities have been 
specifically authorized in accordance with terms and conditions 
established by an Act of Congress hereafter enacted: Provided, That 
this provision shall not apply to the authority granted to the 
Department of Energy under section 161g of the Atomic Energy Act 
of 1954, as amended, under which it may sell, lease, grant, and 
dispose of property in furtherance of Atomic Energy Act activities or 
to the authority of the Administrator of the General Services 
Administration pursuant to the Federal Property and Administra- 
tive Service Act of 1944 to sell or otherwise dispose of surplus 


property. 

SEc. 307. Within three months following the date of enactment of Reports. 
this Act, the Federal Energy Regulatory Commission shall provide 
the Committee on Appropriations of the House and Senate with a 
report describing the policies followed in implementing the Commis- 
sion’s responsibilities under the National Environmental Policy Act. 
This report shall include a description of the steps the Commission 
has taken to ensure that environmental reviews are conducted 
efficiently and in a timely manner, the willingness of the Commis- 
sion to utilize the technical expertise of other Federal and State 
agencies, and the Commission’s environmental authority regarding 
nonjurisdictional facilities. 

Sec. 308. The Federal Energy Regulatory Commission is au- 
thorized to extend the time period required for commencement of 
construction of Project No. 4506 for an additional two years upon 
application by the licensee to the Federal Energy Regulatory 
Commission if the Federal Energy Regulatory Commission deter- 
mines that an extension is warranted under the standard set forth 
in section 13 of the Federal Power Act and is in the public interest. 

Sec. 309. None of the funds appropriated by this Act or any other 
Act may be expended by the Department of Energy or the Depart- 
ment of Justice or any of their component agencies to prosecute any 
action or to enforce any judgment against any individual corporate 
shareholder, officer or employee for restitution under section 209 of 
the Economic Stabilization Act of 1970, as amended, in ay case 
decided by the Temporary Emergency Court of Appeals on May 7, 
1987, based upon the role of such individual as a central figure in 
any statutory or regulatory violation, except for the actual dollar 
amount personally received by such individual from such violation 
and any interest assessed on such amount. The prohibition in this 
section shall ong: ged until October 1, 1988. 

Sec. 310. (a) The amendments made by section 643(b) of the 16 USC 824a-3 
Energy Security Act (Public Law 96-294) and any regulations issued note. 
to implement such amendment shall apply to Nome Gay, * small 
power production facilities (as such term is defined in the Federal 
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40 USC app. 401 
note. 


40 USC app. 224 
note. 


Power Act) using solar energy as the primary energy source to the 
same extent such amendments and regulations apply to qualifying 
small power production facilities using geothermal energy as the 
mys energy source, except that nothing in this Act shall pre- 
clude the Federal Energy Regulatory Commission from revising its 
regulations to limit the availability of exemptions authorized under 
this Act as it determines to be required in the public interest and 
consistent with its obligations and duties under section 210 of the 
Public Utility Regulatory Policies Act of 1978. 

(b) The provisions of subsection (a) shall apply to a facility using 
solar energy as the emer energy source only if either of the 
following is submitted to the Federal Energy latory Commis- 
sion during the two-year period beginning on the date of enactment 
of this Act: 

2 An application for certification of the facility as a qualify- 
power production facility. 
2) Notice that the facility meets the requirements for quali- 
fication. 

Sec. 311. None of the funds appropriated by this Act or any other 
Act may be expended by the Federal Energy Regulatory Commis- 
sion for the purpose of issuing a certificate of public convenience 
and necessity pursuant to the application made by the Iroquois Gas 
Transmission System under the Commission’s optional expedited 
certificate procedures (Docket No. CP86-523 et al.) until the 
Commission has considered, in accordance with applicable law, the 
environmental impacts. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized b 
the Appalachian Regional Development Act of 1965, as amend 
pele resagc section 405 of said Act, except expenses authorized 
by section 105 of said Act, including services as authorized by section 
3109 of title 5, United States Code, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 

yment of the Federal share of the administrative expenses of the 
ceeapietion, including services as authorized by section 3109 of title 
5, United States le, and hire of passe paces motor vehicles, to 
remain available until expended, $107,000, Provided, That after 

the date of enactment of this resolution, po pr ger for 
Appalachian NS ee aa er Act may be 
used for the purposes of the A Regional Soaianieny: Act 
without regard to section 224(b) (2), (3), and (4) of that Act and funds 
in energy enterprise loan funds may be reapproved by the Commis- 
sion for similar uses. 


De.awareE River Bastn CoMMISSION 
SALARIES AND EXPENSES 


For expenses n to carry out the functions of the United 
States member of the Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $203,000. 
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CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $263,000. 


INTERSTATE COMMISSION ON THE PoToMAC River BasIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $379,000. 


NucLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and —s of rms, official representation 
expenses (not to exceed $20,000); reimbursements to the General 
Services Administration for securit; services; hire of pas- 
senger motor vehicles and aircraft, 339 800,000, to remain available 
until expended: Provided, That from this ae riation, transfer of 
sums may be made to other agencies of the Government for the 
performance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be Moir, with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search , Services rendered to foreign governments and inter- 
national organizations, and the material and information access 
authorization — including criminal history checks under 
section 149 of the Atomic Energy Act, as amended, may be retained 
and used for salaries and expenses associated with those activities, 
notwithstanding the provisions of section 3302 of title 31, United 
States Code, and s remain available until expended: Provided 
further, That revenues from licensing fees, inspection services, and 
other services and collections estimated at $196,400,000 in fiscal 
year 1988 shall be retained and used for necessary salaries and 
Fes ogee in this account, notwithstanding the provisions of section 
3302 of title 31, United States Code, and remain available until 
expended: Provided further, That the sum herein a ropriated shall 
be reduced by the amount of revenues received during fiscal year 
1988 from licensing fees, inspection services and other services and 
collections, excluding those moneys received for the cooperative 
nuclear safety research , services rendered to foreign 
governments and international organizations, and the material and 
information access authorizatior programs, so as to result in a final 
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16 USC 831b 


note, 


fiscal year 1988 appropriation estimated at not more than 
$196,400,000. 


SUSQUEHANNA River Basin COMMISSION 
SALARIES AND EXPENSES 


For expenses neers to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $197,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $249,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of cansing out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $103,000,000, to remain avail- 
able until expended: Provided, That this an and other 
moneys available to the Tennessee Valley Authority may be used 
hereafter for Perna of the allowances authorized by section 5948 
of title 5, United States Code: Provided further, That the official of 
the Tennessee Valley Authority referred to as the “inspector gen- 
eral of the Tennessee Valley Authority” is authorized, during the 
fiscal year ending September 30, 1988, to require by subpoena the 
production of all information, documents, reports, answers, records, 
accounts, papers, and other data and other documentary evidence 
necessary in the performance of the audit and investigation func- 
tions of that official, which subpoena, in the case of contumacy or 
refusal to , shall be enforceable by order of any appropriate 
United States district court: Provided further, That p ures other 
than subpoenas shall be pag the inspector general to obtain 
documents and evidence from Federal agencies. 


TITLE V 


GENERAL PROVISIONS 


Sec. 501. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. This prohibi- 
tion bars payment to a party intervening in an administrative 
proceeding for expenses incurred in appealing an administrative 
decision to the courts. : 

Sec. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
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tionately reduced due to the application of “Savings and Slippage 
‘ouverte reduction”, or the provision of Public Law 99-177 or Public 
Law 100-119. 

Src. 504. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Src. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the ibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Con hereafter enacted. 

Sec. 507. None of the funds appropriated in this Act for Power 
Marketing Administrations or the Tennessee Valley Authority, and 
none of the funds authorized to be expended by this or any previous 
Act from the Bonneville Power Administration Fund or the Ten- 
nessee Valley Authority Fund, may be used to pay the costs of 
procuring extra high voltage (EHV ) power equipment unless con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 
more manufacturers of domestic end baicocgs offering a product that 
meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
competitive foreign bidder: Provided, That such agencies shall deter- 
mine the incremental costs associated with implementing this sec- 
tion and defer or offset such incremental costs inst otherwise 
existing repayment obligations: Provided further, t this section 
shall not apply to any procurement initiated prior to October 1, 
1985, or to the acquisition of spare parts or accessory ee 
necessary for the efficient operation and maintenance of existi 
equipment and available only from the manufacturer of the origin 
equipment: Provided further, That this section shall not app y to 
iocrea of domestic end product as defined in 48 C.F.R. sec. 

5.101: Provided further, That this section shall not apply to EHV 
power equipment produced or manufactured in a country whose 
government has completed negotiations with the United States to 
extend the GATT Government Procurement Code, or a bilateral 
equivalent, to EHV power equipment, or which otherwise offers fair 
competitive opportunities in public procurements to United States 
manufacturers of such equipment. 

Sec. 508. None of the funds in this Act may be used to construct or 
enter into an agreement to construct additional hydropower units at 
Denison Dam—Lake Texoma. 

Sec. 509. In honor of Ernest Frederick Hollings, the building Public 
located at 83 Meeting Street in Charleston, South Carolina, shall buildings and 
hereafter be known and designated as the “Hollings Judicial U4: 
Center”: Provided further, That the lock and dam on the Tombigbee 
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Public 
information. 


River in Pickens County, Alabama, commonly known as the 
Aliceville Lock and Dam, and the resource management and visitor 
center at Aliceville Lake on the Tennessee-Tombigbee Waterwa 

shall hereafter be known and designated as the “Tom Bevill Loc 

and Dam” and the “Tom Bevill Resource Management and Visitor 
Center at Aliceville Lake on the Tennessee-Tombigbee Waterway”, 
respectively. Any reference in a law, map, ation, document, or 
paper of the United States to such lock and and any reference 
in a law, map, regulation, document, or paper of the United States 
to such resource management and visitor center shall be held to be a 
reference to the “Tom Bevill Lock and Dam” and the “Tom Bevill 
Resource Management and Visitor Center at Aliceville Lake on the 


Tennessee-Tombi Waterway’, respectively. 

This Act may be cited as the “Energy and Water Development 
bot age Act, 1988”. 

(e) Such amounts as may be necessary for programs, projects or 


activities provided for in the Foreign Operations, Export ncing, 
and Related P Appropriations Act, 1988, at a rate of oper- 
ations and to the extent and in the manner provided for, the 

rovisions of such Act to be effective as if it had been enacted into 
aw as the regular appropriations Act, as follows: 


AN ACT 


Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1988, and for other purposes. 


‘TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increases in capital stock, 
$40,176,393 for the General and Selective Capital Increases, to 
remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director to the 
Bank is compensated by the Bank at a rate in excess of the rate 

rovided for an individual occupying a position at level IV of the 
ecutive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided 
for an individual occu a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States 
of increases in capital stock in an amount not to exceed 
$487,820,185. 
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CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $915,000,000 for the United States con- 
tribution to the replenishments, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
A the aoe Schedule under section 5316 of title 5, United 

tates e. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $20,300,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended. 


CONTRIBUTION TO THE MULTILATERAL INVESTMENT GUARANTEE 
AGENCY 


For payment to the Multilateral Investment Guarantee Agency 
by the ey of the Treasury, for the paid-in share of the capital 
stock, $44,403,116, to remain available until expended: Provided, 
That no such ferment may be made prior to April 30, 1988: Pro- 
vided further, t no such payment may be made on or after April 
30, 1988, unless the Secretary of the Treasury certifies and reports 
to the Congress that the United States Director of the Agency has 
proposed and actively sought the adoption by the Apery of the 
policies and procedures specified in section 405 of H.R. 3750, as 
enacted herein: Provided further, That no such payment may be 
made on or after April 30, 1988, unless the Secretary of the Treasury 
certifies and reports to the Congress that the Board has adopted 
those policies and procedures, or substantially similar policies and 
Pp ures, or that the United States Director of the Agency will 
continue to propose and actively seek the Sanco by the Agency of 
those policies and procedures until those policies p ures, or 
substantially similar Bag and procedures, have been ee by 
the Board and that the failure to make such payment is likely to 
ere the adoption of those policies and procedures more difficul t to 
acnieve. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The Secretary of the Treasury subscribe without fiscal year 
limitation to the callable poee of the shares of capital stock in an 
amount not to exceed $177,612,464. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the for the United States share of the increase 
in the resources of the d for Special rations, $25,732,371, to 
remain available until expended; and $31,600,000, for the United 
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States share of the increases in paid-in capital stock to remain 
available until expended; and $1,303,000 for the United States share 
of the capital stock of the Inter-American Investment Corporation, 
to remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director for the 
Bank is compensated by the Bank at a rate in excess of the rate 
provided for an individual occupying a position at level IV of the 
Executive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director for the 
Bank is compensated by the Bank at a rate in excess of the rate 

rovided for an individual occupying a position at level V of the 

xecutive Schedule under section 5316 of title 5, United States Code: 
Provided further, That the United States Governor of the Inter- 
American Development Bank is hereby authorized to agree to, and 
to accept, the amendments to the Articles of Agreement in the 
proposed resolution entitled “Merger of Inter-regional and Ordinary 
Capital Resources”’. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such increase in capital 
stock in an amount not to exceed $119,403,576. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $15,057,220, to remain avail- 
able until expended; and for the United States contribution to the 
increases in resources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $28,000,000, to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank may 
subscribe without fiscal year limitation to the callable capital por- 
tion of the United States share of such increase in capital stock in 
an amount not to exceed $276,503,941. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $75,000,000, for the United States contribution to 
the fourth replenishment of the African Development Fund, to 
remain available until expended. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For pees to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $8,999,371, to remain available 
until expended: Provided, t no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate tiara for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $134,918,184. 


AUTHORIZATION OF APPROPRIATIONS 


There is hereby enacted into law H.R. 3750, as introduced in the 
House of Representatives on December 11, 1987. Section 102 of H.J. 
Res. 395 shall not apply with respect to provisions enacted by this 
paragraph. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Boi Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $244,648,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
That the total amount of funds appropriated under this headin 
shall be made available only as follows: $110,000,000 for the Uni 
Nations Development Program; $54,400,000 for the United Nations 
Children’s Fund, which amount shall be obligated and expended no 
later than 30 days from the date of enactment of this Act; $980,000 
for the World Food Program; $980,000 for the United Nations 
Capital Development Fund; $220,000 for the United Nations Vol- 
untary Fund for the Decade for Women; $2,000,000 for the Inter- 
national Convention and Scientific Organization Contributions; 
$1,960,000 for the World Meteorological anization Voluntary 
Cooperation Program; $21,854,000 for the International Atomic 
Energy ncy; $7,840,000 for the United Nations Environment 
Program; $784,000 for the United Nations Educational and Training 
Program for Southern Africa; $245,000 for the United Nations Trust 
Fund for South Africa; $110,000 for the United Nations Institute for 
Namibia; $170,000 for the Convention on International Trade in 
Endangered Species; $220,000 for the World Heritage Fund; $90,000 
for the United Nations fang Fund for Victims of Torture; 
$245,000 for the United Nations Fellowship Program; $400,000 for 
the United Nations Center on Human Settlements; $150,000 for the 
UNIDO Investment Promotion Service; $12,000,000 for the 
Organization of American States; and $30,000,000 for the Inter- 
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national Fund for icultural Development, of which up to 
$10,000,000 may be made available for the Special Program for Sub- 
Saharan African Countries Affected by Drought and Desertification: 
Provided further, That funds appropriated under this heading may 
be made available for the International Atomic Energy Agency only 
if the Secretary of State determines (and so reports to the Congress) 
that Israel is not being denied its right to participate in the activi- 
ties of that Agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1988, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 103, 
$488,715,000: Provi That up to $5,000,000 shall be provided for 
new development projects of private entities and cooperatives utiliz- 
ing surplus dairy products: Provided further, That not less than 
$8,000,000 shall be J bles for the Vitamin A Deficiency Program: 
Provided further, t, notwithstanding any other provision of law, 
up to $10,000,000 of the funds appropriated under this heading shall 
be made available, and remain available until expended, for agricul- 
tural activities in Poland which are managed by the Polish Catholic 
Church or other no: rnmental (y: cawenpieaies: Provided further, 
That not less than $2,000,000 of the funds appropriated under this 
heading shall be made available only for the North American 
Waterfowl Plan, which shall not be included in determining compli- 
ance with section 119(c) of the Foreign Assistance Act of 1961. 


POPULATION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the isions of section 
104(b), $197,940,000: Provided, That none of the funds made avail- 
able in this Act nor any unobligated balances from prior appropria- 
tions may be made available to any organization or program which, 
as determined by the President of the United States, supports or 
participates in the management of a of coercive abortion or 
ee ee Provided further, That none of the funds 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family p ing projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family p ing methods and services: 
Provided further, That in awarding grants for natural family plan- 

ing under section 104 of the Foreign Assistance Act no applicant 
chalh be dlacetiatineted agsinst beceuse Gf each’ sp licant’s religious 
or conscientious commitment to offer only family planning; 
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and, additionally, all such applicants shall comply with the require- 

ments of the previous proviso: Provided further, That nothing in this 

subsection shall be construed to alter any existing statutory prohibi- 

-_ against abortion under section 104 of the Foreign Assistance 
ct. 


HEALTH, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(c), $119,000,000. 


INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 


For necessary expenses to carry out the provisions of chapter 1 of 
= I of the Foreign Assistance Act of 1961, $30,000,000, which shall 

made available only for activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the funds made 
available under this heading $15,000,000 shall be made available to 
the World Health Organization for the Special Program on AIDS, 
including activities implemented by the Pan American Health 
Organization. 

CHILD SURVIVAL FUND 


For necessary expenses to carry out the provisions of section 
104(cX2), $66,000,000. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 105, 
$117,000,000: Provided, That not less than $42,000,000 of the funds 
appropriated under this heading and under the heading “Sub-Saha- 
ran Africa, Development Assistance” shall be available only for 
programs in basic A eee and secondary education: Provided i 
ther, That $1,500,000 of the funds appropriated under this headin; 
shall be made available for the Caribbean Law Institute: Provi 
further, That not less than $1,250,000 of the funds appropriated 
under this heading shall be made available for the Center for Inter- 
American Leadership: Provided further, That not less than 
$10,000,000 of the funds appropriated under this heading shall be 
available only for the International Student Exchange Program. 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to out the provisions of section 106, 
$120,709,000: Provided, That not less than $5,000,000 shall be made 
available only for cooperative prwer among the United States, 
Israel and developing countries: Provided further, That not less than 
$5,000,000 shall be made available only for the Central American 
Rural Electrification Su ree pene: Provided further, That not 
less than $1,500,000 s be made available only for rural elec- 
trification activities for the Caribbean. 


SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$8,662,270. 
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MICRO-ENTERPRISE DEVELOPMENT 


Of the funds appropriated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, not less 
than $50,000,000 shall be made available for programs of credit and 
other assistance for micro-enterprises in developing countries: Pro- 
vided, That local currencies which accrue as a result of assistance 
provided to carry out the provisions of the Foreign Assistance Act of 
1961 and the Agricultural Trade Development and Assistance Act of 
1954 may be used for assistance for micro-enterprises: Provided 
further, That such local currencies which are used for this purpose 
shall be in lieu of funds reserved under this heading and shall 
reduce the amount reserved for assistance for micro-enterprises by 
an equal amount. 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 and section 121 of the Foreign Assistance Act of 1961, 
$500,000,000, for assistance only for Sub-Saharan Africa, which shall 
be in addition to any amounts otherwise made available for such 
purposes: Provided, That any of the funds which are appropriated 
under this heading may be used for assistance for Su haran 
Africa to carry out any economic development assistance activities 
under the Foreign Assistance Act of 1961: Provided further, That 
assistance made available under this heading shall be used to help 
the poor majority in Sub-Saharan Africa through a process of long- 
term development and economic growth that is equitable, 
participatory, environmentally sustainable, and self-reliant: Pro- 
vided further, That these objectives may, in part, be achieved 
through the integration of women in the development process, 
appropriate consultation with private voluntary organizations, Afri- 
can and other organizations with a local perspective on the develop- 
ment process, and inclusion of the perspectives and participation of 
those affected by the provision of assistance: Provided further, That 
assistance made available under this heading shall be provided in 
accordance with the policies contained in section 102 of the Foreign 
Assistance Act of 1961: Provided further, That assistance made 
available under this heading should be provided, when consistent 
with the objectives of such assistance, through African, United 
States and other private and voluntary organizations which have 
demonstrated effectiveness in the promotion of local grassroots 
activities on behalf of long-term development in Sub-Saharan 
Africa: Provided further, That assistance made available under this 
heading should be used to help overcome shorter-term constraints to 
long-term development; to promote reform of sectoral economic 
policies to support the critical sector priorities of agricultural 
production and natural resources, health, voluntary family planning 
services, education, and income generating opportunities; to bring 
about appropriate sectoral restructuring of the Sub-Saharan African 
economies; to support reform in public administration and finances 
and to establish a favorable environment for individual enterprise 
and self-sustaining development: Provided further, That assisted 
policy reforms should take into account the need to protect vulner- 
able groups: Provided further, That assistance made available under 
this heading shall be used to increase i piocareay production in 
ways which protect and restore the natural resource base, especially 
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food production; to maintain and improve basic transportation and 
communication networks; to maintain and restore the renewable 
natural resource base in ways which increase agricultural produc- 
tion; to improve health conditions with special emphasis on meeting 
the health needs of mothers and children, including the establish- 
ment of self-sustaining primary health care systems that give prior- 
ity to preventive care; to provide increased access to voluntary 
family mar | services; to improve basic literacy and mathematics 
especially to those outside the formal educational system and to 
improve primary education; and to develop income-generating 
opportunities for the unemployed and underemployed in urban and 
rural areas: Provided further, That the Administrator of the Agency 
for International Development should target the equivalent of 10 
percent of the funds appropriated under this heading for each of the 
following: (1) maintaining and restoring the renewable natural re- 
source base in ways which increase agricultural production, includ- 
ing components of agriculture activities which are consistent with 
this objective, (2) health activities, and (3) voluntary family plan- 
ning: Provided further, That local currencies generated by the sale 
of poe or foreign exchange by the government of a country in 
Sub-Saharan Africa from funds appropriated under this heading 
shall be deposited in a special account established by that govern- 
ment: Provided further, That these local currencies shall be avail- 
able only for use, in accordance with an agreement with the United 
States, for development activities which are consistent with the 
ae | directions of section 102 of the Foreign Assistance Act of 1961 
and for necessary administrative requirements of the United States 
Government: Provided further, That in order to carry out the pur- 
poses of this heading, section 604(a) of the Foreign Assistance Act of 
1961, and similar provisions of law, shall not apply with respect to 
the implementation of assistance activities consistent with the pur- 
poses of this heading: Provided further, That the funds made avail- 
able under this heading shall provided only on a grant basis. 


SOUTHERN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 of the Foreign Assistance Act of 1961, $50,000,000, 
which shall be made available, without regard to section 518 of this 
Act and section 620(q) of the Foreign Assistance Act of 1961, only to 
assist sector projects supported by the Southern Africa Development 
Coordination Conference (S ) to enhance the economic develop- 
ment of the nine member states forming that regional institution: 
Provided, That at least 50 percent of that amount shall be made 
available for the transportation sector and the remaining amount 
shall be made available for one or more of the following sectors: 
manpower development; agriculture and natural resources; ene 
(including the improved utilization of electrical power sources whic 
already exist in the member states and offer the potential to swiftly 
reduce the dependence of those states on South Africa for elec- 
tricity); and industrial development and trade (including private 
sector initiatives): Provided further, That amounts made available 
under this heading shall be in addition to any amounts otherwise 
made available for such purposes and shall be in addition to 
amounts made available for Africa under the heading ‘Sub-Saharan 
Africa, Development Assistance’’: Provided further, That none of the 
funds appropriated under this heading may be made available for 
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activities in Angola: Provided further, That none of the funds appro- 
riated under this heading may be made available for activities in 
ozambique unless the President certifies that it is in the national 
interest of the United States to do so. 


PHILIPPINES, DEVELOPMENT ASSISTANCE 


Of the egate of the funds appropriated by this Act to carry out 
sections 103 through 106 of the Foreign Assistance Act of 1961, not 
less than $40,000,000 shall be made available only for the Phil- 
ippines for project and sector assistance primarily in support of the 

vernment of the Philippines’ efforts to promote economic recov- 
ery and attain sustained growth through increased rural productiv- 
ity in both farm and off-farm enterprises, and other activities 
consistent with the pu of chapter 1 of part I of the Foreign 
Assistance Act of 1961: vided, That of the funds made available 
for the Philippines under section 103 of the Foreign Assistance Act 
of 1961, as amended, not less than $1,000,000 shall be made available 
to fund technical assistance to strengthen nonprofit private 
organizations and cooperatives in conjunction with projects bag 
local Actes generated by sale of Public Law 480 and section 41 
commodities. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available by 
this Act for development assistance may be made available to any 
United States private and voluntary organization, except any co- 
operative development Rd, or tact which obtains less than 20 per 
centum of its total annual funding for international activities from 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 
organizations in title II of the “Foreign Assistance and Related 
Programs Appropriations Act, 1985” (as enacted in Public Law 98- 
473) shall be superseded by the provisions of this section. 


PRIVATE SECTOR REVOLVING FUND 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the provisions of section 108 
of the Foreign Assistance Act of 1961, not to exceed $9,000,000 to be 
derived by transfer from funds SS tn to carry out the provi- 
sions of chinptel 1 of part I of such Act, to remain available until 
expended. During fiscal year 1988, obligations for assistance from 
amounts in the revolving fund account under section 108 shall not 
exceed $12,000,000. 


LOAN ALLOCATION, DEVELOPMENT ASSISTANCE 


In order to carry out the provisions of part I, the Administrator of 
the agency responsible for administering such part may furnish loan 
assistance pursuant to existing law and on such terms and condi- 
tions as he may determine: Provided, That to the maximum extent 
practicable, loans to private sector institutions, from funds made 
available to out the provisions of sections 103 through 106, 
shall be provided at or near the prevailing interest rate paid on 
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Treasury obligations of similar maturity at the time of obligating 
such funds: Provided further, That amounts appropriated to carry 
out the provisions of chapter 1 of part I which are provided in the 
form of loans shall remain available until September 30, 1989. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


For necessary expenses to carry out the provisions of section 214, 
$40,000,000. 
INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 491, 
$25,000,000, to remain available until expended: Provided, That not 
less than $1,000,000 shall be made available only for assistance for 
children who have become orphans as a result of drought and 
famine in Sub-Saharan Africa. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the ‘Foreign Service Retirement and Disability 
nial Ps authorized by the Foreign Service Act of 1980, 
35,132,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 667, 
$406,000,000: vided, That not more than $15,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That except to the extent that the Administrator of 
the Agency for International Development determines otherwise, 
not less than 10 per centum of the aggregate of the funds made 
available for the fiscal year 1988 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 shall be made available only for 
activities of economically and socially disadvantaged enterprises 
(within the meaning of section 133(c)(5) of the International Develop- 
ment and Food Assistance Act of 1977), historically black colleges 
and universities, colleges and universities having a student body in 
which more than 20 percent of the students are Hispanic Ameri- 
cans, and private and voluntary organizations which are controlled 
by individuals who are black Americans, Hispanic Americans, or 
Native Americans, or who are economically and socially disadvan- 
taged (within the meaning of section 133(cX5) (B) and (C) of the 
International Development and Food Assistance Act of 1977). For 
purposes of this proviso, economically and cee lance mg 
individuals shall deemed to include women: vided further, 
That the Administrator of the Agency for International Develop- 
ment shall submit to the Committees on Appropriations reports 
assessing the management and performance of the following offices 
within the Agency: (1) Bureau for Science and pian yes Direc- 
torate for Human Resources, (2) Bureau for Science and Technology, 
Directorate for Health, (3) Bureau for Food for Peace and Voluntary 
Assistance, Office of Private and Voluntary Cooperation, (4) Office of 
the Science Advisor, (5) Bureau for Program and Policy Coordina- 
tion, Office of Economic Affairs, (6) Bureau for Program and Policy 
Coordination, Center for Development Information and Evaluation, 
(7) Bureau for Asia and Near East, Office of Project Development, (8) 
Bureau for Private Enterprise, and (9) Bureau for Africa, Office of 
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Development Planning: Provided further, That such reports shall 
assess, among other things, the validity of the goals and objectives of 
the office or directorate, how well these goals and objectives are 
being achieved, the performance of the office or directorate in 
providing services, as appropriate, to other bureau offices and/or to 
the Agency’s overseas missions, and, given competing demands 
being placed on overall Agency resources, whether appropriate 
personnel and funding resources are being made available for the 
office or directorate: Provided further, That such reports shall be 
submitted to the Committees on Appropriations by April 15, 1988: 
Provided further, That section 636(c) of the Foreign Assistance Act 
of 1961 is amended by striking out ‘‘$3,000,000” and inserting in lieu 
thereof “$6,000,000”: Provided further, That notwithstanding any 
other provision of law, none of the funds appropriated under this 
heading or under the heading “Operating Expenses of the Agency 
for International Development Office of the Inspector General” 
shall lapse as a result of such funds not being used for contributions 
prescribed by the Federal Employees Retirement System Act of 
1986, and such funds shall be made available for other purposes 
consistent with the purposes of such headings. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 667, 
$23,970,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstanding 
sections 451 or 614 of the Foreign Assistance Act of 1961 or any 
other provision of law: Provided, That up to three percent of the 
amount made available under the heading “Operating Expenses of 
the Agency for International Development” may be transferred to 
and merged and consolidated with amounts made available under 
this heading: Provided further, That except as may be required by 
an emergency evacuation affecting the United States diplomatic 
missions of which they are a component element, none of the funds 
in this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to another country: Pro- 
vided further, That section 103(b) of the Omnibus Diplomatic Secu- 
rity and Antiterrorism Act of 1986 is amended (1) by striking “; and” 
at the end of the first paragraph, (2) by striking the period at the 
end of the second paragraph and inserting in lieu thereof “; and”, 
and (3) by inserting the following paragraph at the end thereof: 

“(3) establish, notwithstanding any other provision of law, 
appropriate overseas staffing levels of the Regional Offices of 
the Inspector General of the Agency for International Develop- 
ment in effective consultation with the Inspector General of the 
Agency: Provided, That the authority of the Secretary of State 
shall be exercised only by the Secretary and shall not be 
delegated to a subordinate officer of the Department of State: 
Provided further, That the Inspector General must report to the 
appropriate committees of both Houses of the Congress within 
thirty days the denial by the Secretary of State of a request by 
the Inspector General to increase or reduce an existing position 
level of a regional office: Provided further, That the total 
number of positions authorized for the Office of the Inspector 
General in Washington and overseas shall be determined by the 
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Inspector General within the limitation of the appropriations 
level provided.”. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


During the fiscal year 1988, total commitments to guarantee loans 
shall not exceed $125,000,000 of contingent liability for loan prin- 
cipal: Provided, That the President shall enter into commitments to 
guarantee such loans in the full amount provided under this head- 
ing, subject only to the availability of qualified applicants for such 
guarantees: Provided further, That section 223(e2) of the Foreign 
Assistance Act of 1961 is amended by striking out “$40,000,000” and 
inserting in lieu thereof “$100,000,000”, and pursuant to such sec- 
tion borrowing authority provided therein may be exercised in such 
amounts as may be necessary to retain an adequate level of contin- 
gency reserves for the fiscal year 1988: Provided further, That 
section 222(a) of the Foreign Assistance Act of 1961 is amended by 
striking out “1988” and inserting in lieu thereof “1990”. 


ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 4 of 
part IJ, $3,188,320,000: Provided. That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
pe for Israel, which sum shall be available on a grant basis as a 
cash transfer and shall be disbursed within 30 days of enactment of 
this Act or by October 31, 1987, whichever is later: Provided further, 
That not less than $815,000,000 shall be available only for Egypt, 
which sum shall be provided on a Les basis, of which not more 
than $115,000,000 may be provided as a cash transfer with the 
understanding that Egypt will undertake significant economic re- 
forms which are additional to those which were undertaken in 
previous fiscal years, and not less than $200,000,000 shall be pro- 
vided as Commodity Import Program assistance: Provided further, 
That in exercising the authority to provide cash transfer assistance 
for Israel and , the President shall ensure that the level of 
such assistance does not cause an adverse impact on the total level 
of nonmilitary exports from the United States to each such country: 
Provided further, That it is the sense of the Congress that the 
recommended levels of assistance for Egypt and Israel are based in 
t measure upon their continued participation in the Camp 
vid Accords and upon the Egyptian-Israeli peace treaty: Provided 
further, That of the funds appropriated under this heading 
$220,000,000 only shall be available for Pakistan: Provided further, 
That not less than $124,000,000 of the funds appropriated under this 
heading shall be available only for the Fore peg Provided further, 
That not less than an additional $50,000, of the funds appro- 
priated under this heading shall be available only for the Phil- 
ippines to assist in the implementation of agrarian reform in the 
Philippines if (1) the Government of the Philippines initiates an 
effective agrarian reform program and requests assistance from the 
United States for that program, and (2) a substantial ey of the 
resources for the implementation of that program will be provided 
by the Government of the Philippines or other non-United States 
donors, or both: Provided further, t if the conditions on a 
reform in the Philippines are not met by August 31, 1988, these 
funds may be made available for assistance under this heading for 
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other countries or i : Provided further, That not less than 
$20,000,000 of the funds appropriated under this heading shall be 
available only for Morocco: Provided further, That not less than 
$10,000,000 of the funds appropriated under this heading shall be 
available only for Tunisia: Provided further, That not less than 
$15,000,000 of the funds appropriated under this heading shall be 
available only for Cyprus: Provided further, That of the funds 
appropriated under this vr gemayr~ Saag petit only shall be available 
for Ireland: Provided further, t of the funds appropriated under 
this heading $185,000,000 a shall be available for El Salvador, 
$80,000,000 only shall be available for Guatemala, $90,000,000 only 
shall be available for Costa Rica, and $85,000,000 only shall be 
available for Honduras: Provided further, That of the funds appro- 
priated under this heading for El Salvador, 10 percent of such funds 
may not be obligated until enactment of the “Foreign Operations, 
— Financing, and Related Programs Appropriations Act, 1989”, 
and may be obligated only if, by the date of enactment of such Act, 
the accused murderers of United States marines in E] Salvador have 
not been released from prison as a result of an amnesty program: 
Provided further, That not less than $18,000,000 of the funds appro- 
priated under this heading shall be made available for Jordan, of 
which a substantial proportion of these funds shall be in support of 
the development program for the West Bank: Provided further, That 
of the funds appropriated under this heading, not less than 
$90,000,000 shall be available for Sub-Saharan Africa: Provided 
further, That notwithstanding section 660 of the Foreign Assistance 
Act of 1961 up to $1,000,000 of the funds appropriated under this 
heading may be made available to assist the Government of El 
Salvador’s Special Investigative Unit for the purpose of bringing to 
justice those responsible for the murders of United States citizens in 
1 Salvador: Provided further, That a report of the investigation 
shall be provided to the Congress: Provided further, That $20,000,000 
of the funds appropriated under this heading shall be made avail- 
able to carry out the Administration of Justice pees pursuant to 
section 534 of the Foreign Assistance Act of 1961, of which $300,000 
shall be made available for programs for Haiti and not less than 
$2,000,000 shall be made available for programs for Guatemala: 
Provided further, That if funds made available under this heading 
are provided to a foreign country as cash transfer assistance, that 
country shall be required to maintain these funds in a separate 
account and not commingle them with any other funds: Provided 
further, That such funds may be obligated and expended notwith- 
standing provisions of law which are inconsistent with the cash 
transfer nature of this assistance or which are referenced in the 
Joint Explanatory Statement of the Committee of Conference 
pases Ary shy House Joint Resolution 648 (H. Rept. No. 98-1159): 
further, That all local currencies that may be generated 

with such funds provided as a cash transfer shall be deposited in a 
— account to be used in accordance with section 609 of the 
oreign Assistance Act of 1961: Provided further, That at least 15 
days prior to spe evengy, Logs such cash transfer assistance to a 
foreign country under this heading, the President shall submit a 
notification to the Committees on Appropriations, the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate, which shall include a detailed 
description of how the funds rey ror to be made available will be 
used, with a discussion of the United States interests that will be 
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served by the assistance (including, as appropriate, a description of 
the economic policy reforms that will be promoted by the cash 
transfer assistance): Provided further, That not more than 
$5,000,000 of the funds made available under this heading may be 
available to finance tied aid credits, unless the President determines 
it is in the national interest to provide in excess of $5,000,000 and so 
notifies the Committees on Appropriations through the regular 
notification procedures: Provided further, That notwithstanding any 
other provision of law, none of the funds appropriated under this 
heading may be used for tied aid credits without the prior approval 
of the Administrator of the Agency for International Development: 
Provided further, That $25,000,000 of the funds appropriated under 
this heading shall be made available for earthquake relief, re- 
habilitation, and reconstruction assistance for E] Salvador in accord- 
ance with section 491 of the Foreign Assistance Act of 1961, which 
amount shall be accounted for separately and, of which amount, not 
less than $2,000,000 shall be available for reconstruction and re- 
habilitation of the National University of El Salvador and other 
institutions of higher education: Provided further, That the Office of 
the Inspector General of the Agency for International Development 
shall monitor the use of funds made available under this heading for 
earthquake relief, rehabilitation, and reconstruction assistance for 
El Salvador and shall provide, by April 15, 1988, a detailed account- 
ing to the Committees on Appropriations of the uses of the funds 
made available for El Salvador during fiscal year 1987 for earth- 
quake relief, rehabilitation, and reconstruction: Provided further, 
That $1,000,000 of the funds appropriated under this heading shall 
be made available, notwithstanding any other provision of law, only 
for the support of the independent Polish trade union “Solidarity”: 
Provided further, That of the funds appropriated under this heading 
not less than $1,000,000 shall be made available, notwithstanding 
any other provision of law, only for the promotion of democratic 
activities in Chile leading to a transition to democracy: Provided 
further, That funds made available under this heading shall remain 
available until September 30, 1989. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For peceensty exnecmes to carry out the provisions of title V of the 
International urity and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $7,000,000. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
reas pprevians by section 9104, title 31, United States Code, 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
may be necessary in Pol! fot out the program set forth in the 
budget for the current year. 

During the fiscal year 1988 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1988, total commitments to guarantee loans 
shall not exceed $200,000,000 of contingent liability for loan 
principal. 

PEACE CORPS 

For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $146,200,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
funds appropriated under this heading shall be used to pay for 
abortions: Provided further, That section 15(d)\(4) of the Peace Corps 
Act is amended (1) by striking out “$2,500” and inserting in lieu 
thereof ‘‘the applicable cost limitation described in section 636(a)(5) 
of the Foreign Assistance Act of 1961”; and (2) by inserting ‘“Pro- 
vided further, That the provisions of section 1343 of title 31, United 
States Code, shall not apply to the purchase of vehicles for the 
ee maintenance, or direct support of volunteers over- 

after “section 7(c):”: Provided further, That notwithstanding 

the provisions of section TaX2XA) of the Peace Corps Act (22 U.S. c 
2506(aX2XA)), the time-limited appointment as a member of the 
Foreign Service of an individual (1) who on April 1, 1987, held such 
appointment pursuant to section 601(c) of the International Security 
and Development Cooperation Act of 1981 (Public Law 97-118; 9b 
Stat. 1540), and (2) who previously held an appointment for ‘the 
duration of operations under the Peace Corps Act pursuant to 
section 5(b) of Public Law 89-134 (79 Stat. 551), shall, effective on the 
date of the enactment of this Act, be deemed to be an appointment 
for the duration of peceetsees under the Peace Corps Act: Provided 
further, That the Peace Corps Act is amended by inserting after 
section 17 (22 U.S.C. 2516) the fc follovring new section: 


“ACTIVITIES PROMOTING AMERICANS’ UNDERSTANDING OF OTHER 
PEOPLES 


“Sec. 18. In order to further the goal of the Peace Corps, as set 
forth in section 2 of this Act, relating to the promotion of a better 
understanding of other peoples on the part of the American people, 
the Director, utilizing the authorities under section 10(aX1) and 
other provisions of law, shall, as appropriate, encourage, facilitate, 
and assist activities carried out by former volunteers in furtherance 
of such goal and the efforts of agencies, organizations, and other 
individuals to support or assist in former volunteers’ carrying out 
such activities.”. 
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DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481 
of the Foreign Assistance Act of 1961, $98,750,000: Provided, That 
not less than $15,000,000 of the funds appropriated under this 
heading shall be available for narcotics interdiction and control 
programs for Bolivia: Provided further, That in addition to amounts 
made available pursuant to the previous proviso, not less than 
$7,000,000 of the funds appropriated under this heading shall be 
available for Latin America regional programs. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Commit- 
tee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $346,450,000: Provided, 
That not less than $25, 000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That not less than $8,000,000 shall be available for the construction 
of educational facilities for North African Jewish refugees in 
France: Provided further, That not less than $114,547,500 shall be 
available for the refugee admissions program, including AIDS 
screening: Provided further, That not less than $1,500,000 shall be 
available for education programs at refugee camps in Thailand: 
Provided further, That funds appropriated under this heading shall 
be administered in a manner that ensures equity in the treatment of 
all refugees receiving Federal assistance: Provided further, That no 
funds herein appropriated shall be used to assist directly in the 
migration to any nation in the Western Hemisphere of any person 
not having a security clearance based on reasonable standards to 
ensure against Communist infiltration in the Western Hemisphere: 
Provided further, That of the funds appropriated under this heading 
$5,000,000 shall be available only for costs of the expedited resettle- 
ment of Vietnamese Amerasians eligible for refugee benefits, or, to 
the extent that any of such funds are not required for this purpose, 
they may be applied to admissions expenditures for Vietnamese 
Amerasians and their family members and other related Orderly 
Departure eee xpenses: Provided further, That not more than 
$8,000,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State: Provided further, That funds 
appropriated under this heading for refugees resettling in Israel and 
for educational facilities for North African Jewish st it shall be 
made available notwithstanding any other provision of law: Pro- 
vided further, That H.R. 3770, as introduced in the House of Rep- 
resentatives on December 15, 1987, is hereby enacted into law; 
section 102 of H.J. Res. 395 shall not apply with respect to provisions 
enacted by this proviso. 
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ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II of the Foreign Assistance Act of 1961, $9,840,000. 


TITLE II—MILITARY ASSISTANCE 


Funps APPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
expenses and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $700,750,000: Provided, 
That of the funds appropriated under this heading not less than 
$125,000,000 shall be made available only for the Philippines: Pro- 
vided further, That $40,000,000 shall be made available only for 
Morocco: Provided further, That up to $30,000,000 shall be made 
available only for Tunisia: Provided further, That of the funds 
appropriated under this heading not less than $7,000,000 shall be 
made available only for Guatemala: Provided further, That none of 
the funds appropriated or otherwise made available pursuant to this 
Act may be used for the procurement by Guatemala of any weapons 
or ammunition: Provided further, That $156,000,000 only shall be 
available for Turkey, and $30,000,000 only shall be available for 
Greece: Provided further, That of the funds appropriated under this 
heading not more than $28,000,000 shall be used for general costs of 
administering the Military Assistance program: Provided further, 
That not more than $2,400,000 of the funds appropriated under this 
heading shall be made available for Haiti; any material assistance 
provided from such funds shall be limited to nonlethal items such as 
transportation and communications equipment and uniforms: Pro- 
vided further, That funds made available under this heading for 
Haiti shall be made available only through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That of the funds appropriated under this heading $10,000,000 shall 
be used for the purposes of section 506(c) of the Foreign Assistance 
Act of 1961 to make reimbursement for the cost of defense articles, 
defense services and/or defense training provided to the Philippines 
pursuant to the President’s determination of September 16, 1986, or 
for an additional amount for use for the general costs of administer- 
ing the Military Assistance program if the Secretary of Defense so 
directs in writing: Provided further, That, after September 30, 1989, 
none of the funds appropriated under this heading shall be made 
available for the purposes of section 503(aX3) of the Foreign Assist- 
ance Act of 1961: Provided further, That funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That section 514 of the Foreign Assistance Act of 1961 is 
amended (1) by amending subsection (bX2) to read as follows: “(2) 
The value of such additions to stockpiles in foreign countries shall 
not exceed $116,000,000 for fiscal year 1988.”, and (2) by amending 
subsection (c) by inserting “, Thailand,” after “Korea”: Provided 
further, That funds appropriated under this heading shall remain 
available until September 30, 1990. 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-148 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 
$47,400,000. 
FOREIGN MILITARY CREDIT SALES 


For expenses necessary to enable the President to carry out the 
rovisions of section 23 of the Arms Export Control Act, 
,049,000,000, of which not less than $1, 300,000,000 shall be avail- 
able only for Israel, not less than $1,300, 000, 000 shall be available 
only for Egypt, $ 260,000,000 only shall be available for Pakistan, not 
less than sy 000,000 shall be available only for Morocco, 
$334,000,000 onl shall be available for Turkey, and not less than 
$313,000,000 1 be available only for Greece: Provided, That to the 
extent that the Government of Israel requests that funds be used for 
such purposes, credits made available for Israel under this heading 
shall, as agreed by Israel and the United States, be available for 
advanced fighter aircraft programs or for other advanced weapon 
systems, as follows: (1) up to $150,000,000 shall be available for 
research and odinainy ager in the United States; and (2) not less than 
$400,000,000 available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
opment: Provided further, That Israel th shall be released 
from their contractual liability to repa: nited States Govern- 
ment with to all credits provi fay onder this heading, and 
Pakistan shall be released from such liability with respect to 
$30,000,000 of the credits gest under this heading, and Turkey 
shall be released from suc liability with respect to $156,000,000 of 
the credits provided under this heading: Provided further, That 
during fiscal year 1988, gross obligations for the principal amount of 
direct loans, exclusive of loan guarantee defaults, shall not exceed 
$4,049,000,000: Provided further, That any funds made available 
under this heading, except as otherwise specified, may be made 
available at concessional rates of interest, notwithstanding section 
31(bX2) of the Arms Export Control Act: Provided further, That the 
concessional rate of interest on foreign mili credit sales loans 
shall be not less than 5 percent per year: Provided further, That all 
country and funding level changes in requested concessional financ- 
ing allocations shall be submitted through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That funds appropriated under this heading shall be expended at 
the minimum rate necessary to make timely payment for defense 
articles and services. 


FOREIGN MILITARY SALES DEBT REFORM 


(a) REFINANCING.—Notwithstanding any other a of law, 22 USC 2764 
the President is authorized during fiscal years 1988 through 1991 to note. 
transfer existing United States guaranties of outstanding Foreign 

Mili Sales ) credit debt, or to issue new guaranties, either 

of which would be applied to loans, bonds, notes or other obligations 

made or issued (as the case may be) by private United States 

financial institutions (the private lender) to finance the prepayment 

at par of the principal amounts maturing after September 30, 1989 

of existing "FMS loans bearing interest rates ten cance or 

higher, and arrearages pectin The loans, bonds, notes or other 

obligations are hereinafter referred to as the “private loan”: Pro- 
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vided, That such guaranties which are transferred or are made 
pursuant to paragraph (a) shall cover no more and no less than 
ninety percent of the private loan or any portion or derivative 
thereof plus unpaid accrued interest and arrearages, if any, 
outstanding at the time of guaranty transfer or extension: Provided 
further, That the total amount of the guaranty of the private loan 
cannot exceed ninety percent of the outstanding principal, unpaid 
accrued interest and arrearages, if any, at any time: Provided 
further, That of the total amount of the private loan, the ninety 
eee guaranteed portion of the Dekh loan cannot be separated 
rom the private loan at any time: Provided further, That no sums in 
addition to the payment of the outstanding princi amounts 
maturing after September 30, 1989 of the loan (or advance), plus 
unpaid accrued interest thereon, and tine if any, shall be 
charged by the private lender or the Federal Financing Bank as a 
result of such prepayment against the borrower, the guarantor, or 
the Guaranty rve Fund (GRF), except that the private lender 
may include, in the interest rate charged, a standard fee to cover 
costs, such fee which will be set at prevailing market rates, and no 
guaranty fee shall be charged on guarantees transferred or issued 
pursuant to this provision: Provided further, That the terms of 
guaranties transferred or issued under this paragraph shall be 
exactly the same as the existing loans or guarantees, except as 
modified by this agraph and including but not limited to the 
final maturity and principal and interest payment structure of the 
existing loans which s not be alte except that the repay- 
ments of the private loan issued debt cg fae consolidated into two 
payments per year: Provided further, t the private loan or 
arantees transferred or issued pursuant to this paragraph shall be 

ly and freely transferable, except that any guaranty transferred 

or extended shall cease to be effective if the private loan or any 
derivative thereof is to be used to provide significant support for any 
non-registered obligation: Provided further, That for pu of 
sections 23 and 24 of the Arms Export Control Act (AECA), the term 
“defense services” shall be deemed to include the refinancing of 
FMS debt outstanding at the date of the enactment of this Act: 
Provided further, That not later than ninety days after the enact- 
ment of this Act, the meee of the eer re a ee ey ge 
issue regulations to carry out the purposes of this heading an t 
in issuing such regulations, the Beareiers shall (1) facilitate the 
repayment of loans and loan advances hereunder, (2) provide for 
processing of each sep coton within thirty days of its submis- 
sion to the Secretary, and (3) except as provided in section 24(a) of 
the AECA, impose no restriction that increases the cost to borrowers 
of obtaining private financing for prepayment hereunder or that 
inhibits the ability of the borrower to enter into prepayment 
arrangements hereunder: Provided further, That the tary of 
State shall transmit to the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Foreign Relations of 
the Senate, and the Committees on oe gegen of the House of 
Representatives and Senate, a copy of the text of any agreement 
entered into pursuant to this section not more than thirty days after 
its entry into force, together with a description of the transaction. 
(b) Interest Rate Repuction.—Notwithstanding any other provi- 
sion of law, there is hereby a yey such sums as may be 
necessary, but not more than 0,000,000, to be made availat le 
after October 1, 1988 to the Secretary of Defense for the Defense 
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Security Assistance Agency for deposit into a new account, to 
remain available until expended: Provided, That the funds shall be 
used solely for the purpose of lowering the interest rate on Foreign 
Military Sales (FMS) credits which were financed through the Fed- 
eral Financing Bank (FFB) for countries which do not refinance one 
or more FFB loans pursuant to paragraph (a) of this heading, and 
which loans have interest rates exceeding ten percent, down to an 
interest rate of ten percent for the remaining life of such loans: 
Provided further, That these funds shall be available only subject to 
a Presidential budget request: Provided further, That it is the intent 
of the Congress that these funds shall be available to all countries 
having FMS credits from the FFB that carry interest rates in excess 
of ten percent. 

(c) ARREARAGES.—(1) None of the funds provided pursuant to the 
Arms Export Control Act (relating to Foreign Military Sales credits) 
or pursuant to chapter 2 of part II of the Foreign Assistance Act 
(relating to the Military Assistance program) shall be made avail- 
able to any country for which one or more loans is refinanced 
pursuant to paragraph (a) of this heading and which is in default for 
a period in excess of ninety days in payment of principal or interest 
on (A) any loan made to such country guaranteed by the United 
States pursuant to paragraph (a) of this heading, and (B) any other 
loan issued pursuant to the Arms Export Control Act outstanding on 
the date of enactment of this provision. 

(2) In conjunction with any interest rate reduction pursuant to the President of U.S. 
authority provided in paragraph (b) of this heading, the President 
shall require the country to commit in writing that within two years 
of the effective date of the interest rate reduction it will be no more 
than ninety days in arrears on the repayment of principal and 
interest on all loans for which the interest rate is thus reduced and 
will remain no more than ninety days in arrears for the remaining 
life of all such loans. None of the funds provided pursuant to the 
Arms Export Control Act or chapter 2 of part II of the Foreign 
Assistance Act shall be made available to any country during any 
period in which it fails to mp dpe such commitment. 

(d) Purposes AND Reports.—The authorities of paragraphs (a) and 
(b) of this heading may be utilized by the President in efforts to 
negotiate base rights and base access ments, and for other 
bilateral foreign policy matters: Provided further, That the Secretar- 
ies of Defense, State, and Treasury shall transmit to the Committee 
on Foreign Affairs of the House of Representatives, the Committee 
on Foreign Relations of the Senate, and the Committees on Appro- 
priations of the House of Representatives and Senate a joint report 
detailing the United States financial and foreign poy, purposes 
served by implementation of this authority on a country by country 
basis not later than March 1, 1989, and a second joint report not 
later than August 1, 1989. 


GUARANTY RESERVE FUND 


There are hereby appropriated $532,000,000 to be made available 
to the Guaranty Reserve d for payment to the Federal Financ- 
ing Bank subject to claims under guarantees issued under the Arms 
Export Control Act: Provided, That if during fiscal year 1989 the 
funds available in the wesc Serer Fund (Fund) are insuffi- 
cient to enable the Secretary of Defense (Secretary) to discharge his 
responsibilities, as guarantor of loans guaran pursuant to sec- 
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tion 24 of the Arms Export Control Act (AECA) or pursuant to this 
Act, the Secretary shall issue to the Secretary of the Treasury notes 
or other obligations in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions, as may be 
prescribed by the Secretary of the Treasury. Such notes or obliga- 
tions may be redeemed by the Secretary from appropriations and 
other funds available, including repayments by the borrowers of 
amounts paid pursuant to guarantees issued under section 24 of the 
AECA. Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consider- 
ation the average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the 
month preceding the issuance of the notes or other obligations. The 
Secretary of the Treasury shall purchase any notes or other obliga- 
tions issued hereunder and for that purpose he is authorized to use 
as a public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act, and the pur- 
poses for which securities may be issued under the Second Liberty 
Bond Act are extended to include any purchase of such notes or 
obligations. The Secretary of the Treasury may at any time sell any 
of the notes or other obligations acquired by him under this heading. 
All redemptions, purchases, and sales by the Secretary of the Treas- 
ury of such notes or other obligations shall be treated as public debt 
transactions of the United States. 


FOREIGN MILITARY CREDIT SALES 
(RESCISSION ) 


Of the funds made available in fiscal years 1985 and 1986 for 
expenses necessary to enable the President to carry out the provi- 
sions of section 23 of the Arms Export Control Act, $32,000,000 is 
rescinded. 

SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $236,865,000 may be obligated pursuant to section 
51(cX2) of the Arms Export Control Act for the purposes of the 
Special Defense Acquisition Fund during fiscal year 1988: Provided, 
That section 632(d) of the Foreign Assistance Act of 1961 shall be 
applicable to the transfer to countries pursuant to chapter 2 of part 
II of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provided, That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified in the Congressional 
Presentation Document for fiscal year 1988: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the Treasury as miscellaneous 
receipts. 
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EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to Contracts. 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 

rogram for the current fiscal year for such corporation: Provided, 

at none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
detonated a nuclear explosive after the date of enactment of this 
Act. 


LIMITATION ON PROGRAM ACTIVITY 


During the fiscal year 1988 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $690,000,000: Provided, t at the discretion 
of the Chairman of the Export-Import Bank, up to $110,000,000 of 
that amount may be available, subject to the regular notification 
frocntas of the Appropriations Committees of the Senate and 

ouse of Representatives, as tied-aid credits in accordance with the 
provisions of the Export-Import Bank Act Amendments of 1986: 
Provided further, That there is appropriated to the Export-Import 
Bank of the United States an amount equal to the grant amount of 
tied-aid credits which are made available from time to time, but not 
to exceed $110,000,000, which shall be subject to the limitation on 
gross obligations for the principal amount of direct loans specified 
under this heading: Provided further, That during the fiscal year 
1988, total commitments to guarantee loans shall not exceed 
$10,000,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan and aeons authority provided under 
this heading shall remain available until September 30, 1989. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $19,500,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1988 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or os of any property in respect to which an 
application for a loan been made, and (3) expenses (other than 
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internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661 
of the Foreign Assistance Act of 1961, $25,000,000: Provided, That of 
this amount up to $5,000,000 may be used for joint financing with 
individual State trade promotion organizations of activities directed 
at the ex ion of trade with developing and middle income coun- 
tries, in re such activities as trade fairs, seminars, targeting 
and feasibility studies, and activities directed at enhancing the use 
of exports from the United States in bilateral and multilateral 
projects. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 


TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1988, total commitments to guarantee or insure 
loans for the ‘ de Credit Insurance Program” shall not exceed 
$200,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 


COST BENEFIT STUDIES 


Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for “International Organizations and Pro- 
grams”) shall be used to finance the construction of any new flood 
control, reclamation, or other water or related land resource project 
or program which has not met the standards and criteria in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planni Abt (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. 502. Except for the appropriations entitled “International 
Disaster Assistance”, and “Uni States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 


Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart fun: ee as a result of assistance hereunder or 
any prior Act s be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 

hereafter serving in the armed forces of any recipient country. 
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TERMINATION FOR CONVENIENCE 


Src. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 


PROHIBITION OF BILATERAL FUNDING FOR MULTILATERAL PROGRAMS 


Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 


AID RESIDENCE EXPENSES 


Sec. 507. Of the funds ap eopaetee or made available pursuant to 
this Act, not to exceed $19 .500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


AID ENTERTAINMENT EXPENSES 


Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
eS the Agency for International Development during the current 

iscal year. 


REPRESENTATIONAL ALLOWANCES 


Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $115,000 shall be available for representation 
allowances for the Agency for International Development during 
the current fiscal year: Provided, That appropriate steps shall be 
taken to assure t, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the total funds made available by this Act 
under the headings “Military Assistance” and “Foreign Military 
Credit Sales”, not to exceed $2,875 shall be available for entertain- 
ment expenses and not to exceed $75,000 shall be available for 
representation allowances: Provided further, That of the funds made 
available by this Act under the heading ‘International Military 
Education and Training’’, not to exceed $125,000 shall be available 
for entertainment allowances: Provided further, That of the funds 
made available by this Act for the Inter-American Foundation, not 
to exceed $2,875 shall be available for entertainment and represen- 
tation allowances: Provided further, That of the funds made avail- 
able by this Act for the Peace Corps, not to exceed a total of $4,600 
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shall be available for entertainment expenses: Provided further, 
That of the funds made available by this Act under the heading 
“Trade and Development Program”, not to exceed $2,300 shal] be 
available for representation and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


Sec. 510. None of the funds appropriated or made available (other 
than funds for “International Organizations and Programs”) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 

HUMAN RIGHTS 


Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, 
Iran, or Syria. 

MILITARY COUPS 


Sec. 513. None of the funds appropriated or otherwise made 
available pursuant to this Act shall 1 be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Src. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which sag Reese not 
appropriated without the prior written approval of the Committees 
on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the headings under the “Agency for International Development” 
are, if deobligated, hereby continued available for the same period 

as the respective appropriations under such headings or until 
Sageentber 30, 1988, whichever is later, and for the same general 
purpose, and for countries within the same region as originally 
obligated: Provided, That the Appropriations Committees of both 
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Houses of the Congress are notified fifteen days in advance of the 
deobligation and reobligation of such funds. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not athe’ | before the date of enactment of this Act by the 
Congress. 

AVAILABILITY OF FUNDS 


Sec. 517. No part of any appropriation contained in this Act shall 
remain available for cnleeton after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 


FINANCIAL INSTITUTIONS—NAMES OF BORROWERS 


Sec. 519. None of the funds appropriated or made available pursu- Loans. 
ant to this Act shall be aves to any international financial 
institution whose United States governor or representative cannot 

upon request obtain the amounts and the names of borrowers for all 

loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 

fits of employees of the institution. 


FINANCIAL INSTITUTIONS—DOCUMENTATION 


Sec. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be aveilanle to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by or in the possession 
of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is essential to the operation of the institution. 


COMMERCE AND TRADE 


Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
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22 USC 262h. 


if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to ind and emptor ent in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 


SURPLUS COMMODITIES 


Sec. 522. The Secretary of the Treasury shall instruct the United 
States Executive Directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the Afri- 
can Development Bank, and the African Development Fund to use 
the voice and vote of the United States to oppose any assistance by 
these institutions, using funds appropriated or made available 
pursuant to this Act, for the production or extraction of any 
commodity or mineral for export, if it is in surplus on world markets 
and if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Src. 523. For the purposes of providing the Executive Branch with 
the necessary administrative flexibility, none of the funds made 
available under this Act for “Agriculture, rural development, and 
nutrition, Development Assistance”, ‘Population, Development 
Assistance”, “Child Survival Fund”, “Health, Development Assist- 
ance”, “International AIDS Prevention and Control Program”, 
“Education and human resources development, Development Assist- 
ance’, “Private Sector, Environment, and Energy, Development 
Assistance”, “Science and technology, Develo opment Assistance”, 
“Sub-Saharan Africa, Develo ment Assistance”, “Southern Africa, 
ei Assistance”’, ternational organizations and pro- 

“American schools and hospitals abroad”, “Trade and 
development program”, “International narcotics control”, “Eco- 
nomic support fund”, “Peacekeeping operations”, “Operating ex- 
penses of the Agency for International Development”, “Operating 
expenses of the Agency for International Development ce of 
Inspector General”, “Anti-terrorism assistance”, “Military Assist- 
ance”, “Forei Military Credit Sales”, “International military 
education an ee “Inter-American Foundation”, “African 
Development Foundation”, “Peace Corps”, or “Migration and refu- 
gee assistance”, shall be available for ob obligation for activities, pro- 

, Projects, type of materiel assistance, countries, or other 
operation not justified or in excess of the amount justified to the 
ap lee Committees for obligation under any of these spe- 
headings for the current fiscal year unless the Appropriations 
Committees of both Houses of Congress are previously notified 
fifteen days in advance: Provided, That the President not —— 
into any commitment of funds appropriated for the purposes o 
chapter 2 of part II of the Foreign Assistance Act of 1961 or of wl 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-158 


appropriated for the purposes of section 23 of the Arms Export 
Control Act for the provision of major defense equipment, other 
than conventional ammunition, not previously justified to Congress 
or 20 per centum in excess of the quantities justified to Congress 
unless the Committees on Ap are notified fifteen days in 
advance of such commitment: vided further, That this section 
shall not apply to any epee: for an activity, program, or 
project under chapter 1 of part I of the Foreign Assistance Act of 
1961 of less than 20 per centum of the amount previously justified to 
the Congress for obligation for such activity, program, or project for 
the current fiscal year. 
CONSULTING SERVICES 


Sec. 524. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 Public _ 
USC. 3109, shall be limited to those contracts where such expendi- ‘formation. 
tures are a matter of public record and available for pore inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order pursuant to existing law. 


PROHIBITION ON ABORTION LOBBYING 


Src. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 


NARCOTICS CONTROL REPORTING 


Src. 526. None of the funds appropriated or otherwise made 
available under this Act may be available for any country during 
any three-month period beginning on or after October 1, 1987, 
immediately following a certification by the President to the Con- 
gress that the government of such country is failing to take 
adequate measures to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the Com- 

rehensive Drug Abuse and Prevention Control Act of 1971 (21 

S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from heey sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Sec. 527. Notwithstanding any other provision of law or of this 
Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization, the Southwest African Peoples Organization, Libya, 
Iran, or, at the discretion of the President, Communist countries 
pends section 620(f) of the Foreign Assistance Act of 1961, as 
amended. 


UNITED NATIONS VOTING RECORD President of U.S. 
Reports. 
Sec. 528. (a) Not later than January 31 of each year, or at the time 22 USC 241 4a, 
of the transmittal by the President to the Co of the annual 


presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
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resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign Seay BE the 
degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations during the preceding twelve-month period of such country 
and the United States, with special note of the voting and speaking 
records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
inclusion in such report shall be provided as an addendum to such 


report. 

(b) None of the funds a i uate nite or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is cnanged 3 in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) rt required by subsection (a) of this section shall be in 
the identical format as the “Report to Congress on Voting Practices 
in the United Nations” which was submitted pursuant to Public 
Law 99-190 and Public Law 98-164 on June 6, 1986. 


LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 


Sec. 529. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 


PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 
NEGOTIATING WITH PLO 


Sec. 530. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development Co- 
operation Act of 1985 (Public Law 99-83), no employee of or individ- 
ual acting on behalf of the United States Government shall recog- 
nize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 ad 338, and does not 
renounce the use of terrorism. 


ECONOMIC SUPPORT FUNDS FOR ISRAEL 


Sec. 531. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Con recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
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t and the State of Israel, done at Washington on March 26, 
, Israel incurred severe economic burdens. Furthermore, the 
Cones ess recognizes that an economically and militarily secure 
cael serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic Support 
Fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 


CEILINGS AND EARMARKS 


Src. 532. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
— by any subsequent Act unless such Act specifically so 

irects 


NOTIFICATION REQUIREMENT ON FUNDING FOR LEBANON 


Sec. 533. None of the funds a ee riated or otherwise made 
available pursuant to this Act for momic Support Fund” or 
for “Foreign a Credit Sales” shall be obligated or expended 
for Lebanon except as provided through the regular notification 
procedures of the Committees on Appropriations. 


LIMITATIONS RELATED TO DRUG CONTROL IN JAMAICA, PERU, AND 
BOLIVIA 


Sec. 534. (a) In making determinations with respect to Peru and 
Jamaica pursuant to section 481(hX2XAXiXD of the Foreign Assist- 
ance Act of 1961, the President shall take into account the extent to 
which the Government of each country is sufficiently responsive to 
United States Government concerns on drug control and whether 
the added provision of assistance for that country is in the national 
interest oe the United States. 

(b) In making determinations with respect to Bolivia pursuant to 
section 481(hX2XAXiXD of the Foreign Assistance Act of 1961, the 
President shall take into account (1) the extent to which the Govern- 
ment of Bolivia has engaged in narcotics interdiction operations 
which have significantly disrupted the illicit coca industry in Bolivia 
or has continued to cooperate with the United States in such 
operations; and (2) whether Bolivia has either met the eradication 
targets for the calendar year 1985 contained in its 1983 narcotics 
agreements with the United States or has adopted a plan to elimi- 
nate illicit narcotics cultivation, production, and trafficking country- 


wide, and has entered into an — of cooperation with the 
United States for im ron rater lan for 1988 and beyond and 
is making substan the plan’s objectives, includ- 


ing substantial drédlicatinny'of of illicit coca crops and effective use of 
United States assistance. 


NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 


Sec. 535. (a) During the fiscal year 1988, the authorities of Il 
of the Foreign Assistance Act of 1961 and the Arms Export Control 
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22 USC 2621. 


Act may not be used to make available any helicopters or other 
aircraft for military use, and licenses may not be issued under 
section 38 of the Arms Export Control Act for the export of any such 
aircraft, to any country in Central America unless the Committees 
on Appropriations, the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified in writing at least 15 days in advance. 

(b) During the fiscal year 1988, the Secretary of State shall 
promptly notify the committees designated in subsection (a) when- 
ever any helicopters or other aircraft for military use are provided 
to any country in Central America by any foreign country. 


GUATEMALA—RESETTLEMENT PROGRAM 


Sec. 536. Funds provided in this Act for Guatemala may not be 
provided to the Government of Guatemala for use in its rural 
resettlement program, except through the regular notification 
procedures of the Committees on Appropriations. 


ENVIRONMENTAL CONCERNS 


Src. 587. (a) It is the policy of the United States that participation 
in international financial institutions is predicated on the im- 
plementation of programs to promote environmentally sustainable 
economic growth and sustainable management of natural resources. 
The Secretary of the Treasury shall instruct the United States 
Executive Directors of the Multilateral Development Banks (MDB’s) 
to continue to vigorously promote a commitment of these institu- 
tions to— 

(1) add appropriately trained professional staff with expertise, 
and rigorously strengthen existing staffs’ training in ecology 
and related areas; 

(2) develop and implement management plans to ensure 
systematic environmental review of all projects; 

(3) fully inform and involve host country environmental and 
health officials (Federal and local) and nongovernmental 
environmental and indigenous peoples organizations at all 
stages of the project cycle in environmentally sensitive projects 
as well as in policy based lending to ensure the active participa- 
tion of local communities and non-governmental organizations 
in the planning of projects that may adversely affect them; 

(4) substantially increase the proportion of lending supporting 
environmentally beneficial projects and project components, 
including but not limited to technical assistance for environ- 
mental ministries and institutions, resource rehabilitation 
projects and project components, protection of indigenous peo- 
ples, and appropriate light capital technology projects. Other 
examples of such projects include small scale mixed farming 
and multiple cropping, agroforestry, programs to promote 
kitchen gardens, watershed management and rehabilitation, 
high yield wood lots, integrated pest management systems, dune 
stabilization programs, programs to improve energy efficiency, 
energy efficient technologies such as small scale hydro projects, 
solar, wind and biomass energy systems, rural and mobile 
telecommunications systems, and improved efficiency and 
management of irrigation systems; an 
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(5) conduct analyses of the comparative costs of new generat- 
ing facilities with the cost of increasing energy efficiency in the 
project service area. 

(b) The Secretary of the Treasury shall instruct the United States 
Executive Directors of the MDB’s and, where appropriate, the Inter- 
national Monetary Fund (IMF) to— 

(1) promote the requirement that all country lending strate- Loans. 
gies, policy based loans and adjustment programs contain analy- 
ses of the impact of such activities on the natural resources, 
potential for sustainable development, and legal protections for 
the land rights of indigenous peoples; 

(2) promote the establishment of programe of policy-based 
lending in order to improve natural resource management, 
environmental quality, and protection of biological diversity; 

(3) seek a commitment of these institutions to promote the 
conservation of wetlands, tropical forests, and other unique 
biological and Bley productive ecosystems. 

(c) The Secretary of the Treasury shall undertake an analysis of 
potential initiatives, to be implemented through the MDB’s, the IMF 
and other existing or newly created institutions, to enable develo 
ing countries to repay portions of their outstanding debt throug 
investments in conservation of tropical forests, wetlands and other 
conservation activities. The Secretary of the Treasury shall report Reports. 
his findings and implementation plan (including projected time- 
table) for such “debt for conservation” initiatives including, but not 
limited to conservation exchanges, to the Committees on Appropria- 
tions ba 1, 1988. Initiatives to be considered shall include, but 
not be limited to— 

(1) the operation of mechanisms to purchase, at market dis- 
counts, developing country debt in exc e for domestic cur- 
rency investments in conservation at the par value of the 
pesié Bist debt; 

(2) the operation of mechanisms to reschedule substantial 
amounts of developing country debt to longer term maturities 
with reduced interest rates in exchange for borrower country 
conservation investment in local currencies; and 

(3) the establishment of programs by the World Bank and 
IMF to encourage the private purchase of developing country 
debt at discount rates in exchange for local currency conserva- 
tion investments at the full par value of such debt. 

(d) In order to promote sustainable and non-chemical dependent 
agriculture, the Secretary of the Treasury shall instruct the United 
States Executive Directors of the MDB’s to initiate discussions with 
other directors of the MDB’s to propose that policies be established 
that integrated bie management and biological control of pests be a 
preferential and priority approach to pest management on all bank 
sponsored agricultural | sat, el 

(e) The Secretary of ry shall instruct the United States 
Executive Director to the International Monetary Fund to promote 
the requirement that the IMF conduct an in-depth analysis of the 
impact of its adjustment policies and conditionality of its lendin 
facilities on the environment, public health, natural resources an 
indigenous people. 

(f) No later than March 30, 1988, the Secre of State and the 
Administrator of the Agency for International elopment shall 
initiate discussions with other donor nations, to explore ways in 
which said donor nations can support the addition of professionals 
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Public 


information. 


Loans. 


trained in environmental and socio-cultural impact analysis to the 
Inter-American Development Bank, Asian Development Bank and 
African Development k. On the basis of such discussions the 
Secretary of State and the Administrator of the Agency for Inter- 
national Development shall provide resources, including profes- 
sional staff on loan, and/or financial support, to ensure with other 
donor nations the addition of sufficient staff trained in environ- 
mental and socio-cultural impact analysis to each of the above 
named regional rashes arise banks. 

(g) The Secre of the Treasury and the Secre of State, in 
cooperation with the Administrator of the Agency for International 
Development, shall conduct bilateral and multilateral discussions 
with other members of the MDB’s to further strengthen the environ- 
mental pe rformance of each bank. These discussions shall include, 
but not be limited to organizational, administrative and procedural 
arrangements to remove impediments to the efficient and effective 
management of assistance programs necessary to protect and 
ensure the sustainable use of natural resources and to carry out 
such assistance programs in consultation with affected local 
communities. 

(h) The Administrator of the Agency for International Develop- 
ment, in consultation with the Secretaries of Treasury and State, 
shall continue, and work to enhance, the operation of the “early 
warning system”, by— 

(1) instructing overseas missions of the Agency for Inter- 
national Development and embassies of the United States to 
analyze the impacts of Multilateral Development Bank loans 
well in advance of a loan’s approval. Such reviews shall address 
the economic viability of the project; adverse impacts on the 
environment, natural resources, public health, and indigenous 
peoples; and recommendations as to measures, including alter- 
natives, that could eliminate or mitigate adverse impacts. If not 
classified under the national security system of classification, 
such information shall be made available to the public; 

(2) compiling a list of proposed Multilateral Development 
Bank loans likely to have adverse impacts on the environment, 
natural resources, public health, or indigenous peoples. The list 
shall contain the information identified in paragraph (1), shall 
be updated in consultation with interested members of the 
public, and shall be made available to the Committees on 
pperonreanns by April 1, 1988 and semiannually thereafter; 


(3) creating a coo rative mechanism for sharing information 
collected through the “early warning system” with interested 
donor and borrowing nations and encouraging the Multilateral 
Development Banks to institute a similar system 

(i) If a review required by subsection (h) identifies adverse impacts 
to the environment, natural resources, or indigenous ag ao the 
Secretary of the Treasury shall instruct the United States Executive 
Director of the appropriate MDB to seek changes to the project 
necessary to eliminate or mitigate those impacts. 

(j) The Committee on Health and Environment of the Agency for 
International Development, called for in section 539(i) of the Foreign 
Assistance and Related Programs Appropriations Act, 1987, shall 
report its findings to the Committees on Appropriations by Feb- 
ruary 1, 1988 
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(k) The Sane of State, in consultation with the Secretary of Reports. 
the Treasury, the Administrator of the Agency for International 
Development, other appropriate Federal ncies, and interested 
members of the public, shall prepare and submit to the Committees 
on Appropriations and the appropriate authorizing committees by 
August 1, 1988, a report on a comprehensive strategy for maximiz- 
ing the use of foreign assistance — by the United States 
through miiltilateral ar and bilateral development agencies to address 
natural resources problems, such as desertification, tropical de- 
forestation, the loss of wetlands, soil conservation, preservation of 
wildlife and biological diversity, estuaries and fisheries, croplands 
and grasslands. The report shall include, but not be limited to— 

(1) an identification of the multilateral and bilateral agencies 
funded in part or in whole by the United States Government, 
whose activities have, or could have, a significant impact on 
sustainable natural resource use, and the rights and welfare of 
indigenous people, in the developing countries; 

(2) a description of the inte policies and procedures by 
which each of these agencies addresses these issues, as well as a 
description of their own organizational structures for doing so; 

(3) an assessment of how the funds contributed by the United 
States to these agencies can best be used in the future to 
address these issues. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 588. None of the funds made available to eaeryiont part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family —— or 
to motivate or coerce any person to practice abortions. one of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to = person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of famil planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
pen if the President certifies that the use of these funds by any such 

a or organization would violate any of the above provisions 
pore to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 


AFGHANISTAN—HUMANITARIAN ASSISTANCE 


Sec. 539. Not less than $45,000,000 of the te amount of 
funds appropriated by this Act, to be derived in parts from the 
funds appropriated to carry out the provisions of yes pe 1 of part I 
of the Foreign Assistance Act of 1961, and chapter 4 of part II of that 
Act, shall be available for the provision of food, medicine, or other 
humanitarian assistance to the Afghan people, notwithstanding any 
other provision of law. 
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President of U.S. 


CAMBODIAN NON-COMMUNIST RESISTANCE FORCES 


Sec. 540. The President shall make available to the Cambodian 
non-Communist resistance forces not more than $5,000,000 of the 
funds appro gvintee by this Act for ‘Military Assistance” and for the 

“Economic Support Fund”, notwithstanding any other provision of 
law: Provided, That funds appropriated by this Act for this purpose 
shall be obligated in accordance with the provisions of section 906 of 
the International Security and Development Cooperation Act of 
1985 (Public Law 99-83). 


PRIVATE VOLUNTARY ORGANIZATIONS-DOCUMENTATION 


Sec. 541. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary organization 
which is not registered with the Agency for International Develop- 
ment. 

EL SALVADOR—INVESTIGATION OF MURDERS 


Sec. 542. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
part II of the Foreign Assistance Act of 1961 and under the Arms 
Export Control Act, $5,000,000 may not be expended until the 
President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with respect to those responsible for the Janu- 
ary, 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict of those who 
ordered and carried out the January, 1981, murders. 


REFUGEE RESETTLEMENT 


Sec. 543. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the ‘Economic Support 
Fund”, “Foreign Military Credit Sales’, “Military Assistance”, 
“International Military Education and Training the Agricultural 
Trade Development and Assistance Act of 1984 (Public Law 480), 
development assistance programs, or trade promotion programs 
should fully cooperate with the international refugee assistance 
organizations, the United States, and other governments in 
facilitating lasting solutions to refugee situations. Further, where 
resettlement to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 


IMMUNIZATIONS FOR CHILDREN 


Sec. 544. (a) The —— finds that— 
(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
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been immunized against the six major childhood diseases: polio, 
measles, whooping cough, diphtheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of children in the develop- 
ing world are fully immunized against these diseases; 

(3) each year more than five million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been immunized; 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new and 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made possible the eradication of smallpox during the 1970's; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary health care actions is a desired outcome of our 
foreign assistance policy; 

(8) the United States Centers for Disease Control 
headquartered in Atlanta is uniquely qualified to provide tech- 
nical assistance for a worldwide immunization and eradication 
effort and is universally respected; 

(9) at the 1984 Bellagio Conference it was determined that the 
goal of universal childhood immunization by 1990 is indeed 
achievable; 

(10) the Congress, through authorizations and appropriations 
for international health research and primary health care 
activities and the establishment of the Child Survival Fund, has 
played a vital role in providing for the well-being of the world’s 
children; 

(11) the Congress has expressed its expectation that the 
Agency for International Development will set as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a program; and 

(12) the United States private sector and public at e have 
responded generously to appeals for support for national 
immunization campaigns in developing countries. 

(bX1) The Congress calls upon the President to direct the Agency 
for International Development, working through the Centers for 
Disease Control and other appropriate Federal agencies, to work in 
a global effort to provide enhanced support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

(A) assisting in the delivery, distribution, and use of vaccines, 
including— 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, an 
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(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually adapting strategies to reach the goal of 
preventing immunizable diseases; and 

(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of bel sere effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
on to achieve universal access to childhood immunization by 


ETHIOPIA—FORCED RESETTLEMENT, VILLAGIZATION 


Sec. 545, None of the funds appropriated in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 


SUDAN, ECUADOR AND JAMAICA NOTIFICATION REQUIREMENTS 


Sec. 546. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan, Jamaica or for Ecuador except as 
provided through the regular notification procedures of the Commit- 
tees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


Sec. 547. For the p of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the — that for the 
following accounts: Economic Support Fund; Military Assistance; 
and Foreign Military Credit Sales, “program, project, and activity” 
shall also be considered to include country, regional, and central 
program level funding within each such account; for the functional 
development assistance accounts of the Agency for International 
Development “program, project, and activity” shall also be consid- 
ered to include central program level funding, either as (1) justified 
to the Congress, or (2) allocated by the executive branch in accord- 
ance with a pric to be provided to the Committees on Appropria- 
tions within thirty days of enactment of this Act, as meee OF 
section 658(a) of the Foreign Assistance Act of 1961, as amended. 


CHILD SURVIVAL ACTIVITIES 


Sec. 548. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Developmert 
Assistance”, up to an additional $5,000,000 may be used to re- 
imburse United States Government agencies, agencies of State 
governments, and institutions of higher learning for the full cost of 
up to thirty saa dr detailed or assigned, as the case may be, to 
the Agency for International Development for the purpose of carry- 
ing out child survival activities: Provided, That personnel which are 
detailed or assigned for the purposes of this section shall not be 
included within any personnel ceiling applicable to any United 
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States Government agency during the period of detail or 
assignment. 


COUNTRIES WITH ILLICIT DRUG PRODUCTION—TRANSFER OF FUNDING 


Sec. 549. If any funds appropriated by this Act for “Economic 
Support Fund”, “Military Assistance”, “International Military Edu- 
cation and Training”, or “Foreign Military Credit Sales” are not 
used for assistance for the country for which those funds were 
allocated because that country has not taken adequate steps to halt 
illicit drug production or trafficking, those funds s be re- 
 pbegger for additional assistance for those countries which 

ve met their illicit drug eradication targets or have otherwise 
taken significant steps to halt illicit drug production or trafficking. 


INTER-AMERICAN DEVELOPMENT BANK—COORDINATION OF PROJECTS 


Src. 550. The Secretary of the Treasury shall instruct the United 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic development program for the assistance activities of the 
Bank. Such p: should be developed in cooperation with the 
Department of State and the Agency for International Development 
to ensure that the bilateral economic assistance programs of the 
United States are effectively coordinated with the activities of the 
Inter-American Development Bank. 


CHILE—LOANS FROM MULTILATERAL DEVELOPMENT INSTITUTIONS 


Sec. 551. (a) It is the sense of Congress that pursuant to section 
701 of the International Institutions Act of 1977, the United States 
Government should oppose all loans to Chile from multilateral 
Congennnts institutions, except for those for basic human needs, 
until— 

(1) o Soverenent of Chile cess Regen na and pat- 
tern of gross abuse of internatio i uman rights; 

(2) significant steps have been talons by the Government of 
Chile to restore democracy, including— 

(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and _——— administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

OF ee aa a ee es 
made available by this Act for the “Economic Support Fund” or for 
title III shall be obligated or expended for Chile. 


COMMODITY COMPETITION 
Sec. 552. None of the funds hapecutiate by this or any other Act 


to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be avaiable for any testing or breeding feasibility study, 


variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
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foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(L) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 


PROHIBITION OF FUNDING RELATED TO COMPETITION WITH UNITED 
STATES EXPORTS 


Src. 553. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, 19 U.S.C. 1202, schedule 8, part I, 
subpart B, item 807.00, shall be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c\1) (A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2463(cX1) (A) and (E)); or 

(2) to assist directly in the establishment of facilities coped 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(cX1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c\(1) (A) and (E)). 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Sec. 554. None of the funds appropriated or otherwise made 
available pursuant to this Act shall obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, or 
Syria unless the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 


ASSISTANCE FOR LIBERIA 


Sec. 555. (a) Funds appropriated by this Act under the heading 
“Military Assistance” or Tccpeocnis Support Fund” may be made 

available for assistance for Liberia only if— 
(1) the Administrator of the Agency for International 
Development certifies to the Congress that the Government of 
(A) has taken significant steps to: reduce extra-budgetary 
expenditures; reduce borrowing from any source (whether 
local or foreign) in anticipation of future tax receipts, profit 
sharing, maritime revenues, or other revenues; reduce the 
use of off-shore funds for the financing of domestic expendi- 
tures; and reduce the extent to which public expenditures 

exceed allocations; and 

(B) has ceased diverting and misusing United States 
assistance, and has paid all amounts owed to the local 
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currency accounts (established pursuant to the Agricultural 
Trade Development and Assistance Act of 1954) for the 
shortfalls in its payments for the fiscal years 1983 and 1984; 


and 
(2) the Secretary of State certifies to the Congress that the 
Government of Liberia is making significant progress toward— 

(A) permitting all political parties to freely organize, 
assemble, and disseminate their views as provided for by 
the Liberian constitution; 

(B) respecting constitutional guarantees of freedom of the 
press and freedom of speech; 

(C) maintaining the independence of the legislative 
branch in accordance with the Liberian constitution; 

(D) establishing and maintaining an independent 
judiciary; 

(E) providing full access to all political prisoners by inter- 
nationally respected human rights organizations for the 
purpose of investigating human rights abuses; an 

(F) improving the human rights situation. 

(b) None of the funds appropriated in this Act shall be obligated or 
expended for Liberia except as provided through the regular 
notification procedures of the Committees on Appropriations. 

(c) The requirements of this section are in cddition to any other 
statutory requirements applicable to assistance for Liberia. 


RECIPROCAL LEASING 


Sec. 556. Section 61(a) of the Arms Export Control Act i is amended 22 USC 2796. 
by striking out “1987” and inserting in lieu thereof “1988”. 


ASSISTANCE FOR PAKISTAN 


Sec. 557. Section 620E(d) of the Foreign Assistance Act of 1961 is 22 Usc 2375. 
amended by stri out “September 30, 0° 1987” and inserting in lieu 
thereof April A 


LIMITATION ON DEFENSE EQUIPMENT DRAWDOWN 


Sec. 558. Defense articles, services and training drawn down 
under the authority of section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a hes pone unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include = explanation for the delay in furnishing such 
articles, services, and training, before such articles, services, or 
training may be furnished. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 
Sc. 559. Prior to providing excess Department of Defense articles 


in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 
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President of U.S. 


22 USC 2373. 


Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section. 


AUTHORIZATION REQUIREMENT 


Sec. 560. Funds a sk ap or otherwise made available by this 
Act may be obligated and expended notwithstanding section 10 of 
Public law 91-672 and section 15 of the State Department Basic 
Authorities Act of 1956: Provided, That of the funds appropriated by 
this Act under the headi “Military Assistance”, “Economic Sup- 
port Fund”, and “Foreign Military Credit Sales” (excluding loans for 
which liability for repayment is released pursuant to this Act), not 
more than 33% percent of amounts remaining unobligated for each 
respective account on the date of enactment of this Act may be 
obligated prior to April 1, 1988, unless an Act authorizing appropria- 
tions for such account has been enacted. 


NOTIFICATION CONCERNING EL SALVADOR 


Sec. 561. (a) The Congress ex that— 

(1) the Government of El Salvador and the armed opposition 
forces and their political representatives will be willing to 
pursue a dialogue for the purposes of achieving an equitable 
political settlement of the conflict, including free and fair 
elections; 

(2) the elected civilian government will be in control of the 
Salvadoran military and security forces, and those forces will 
compl — applicable rules of international law and with 
Presidential directives pertaining to the protection of civilians 

ete: Bmpyics operations, including Presidential directive C- 

984 (relating to aerial fire support); 

(3) the Government of El Salvador will make demonstrated 

progress, during the period covered by each report pursuant to 
subsection (b), in en the activities of the death squads; 

(4) the Government of El Salvador will make demonstrated 

rogress, during the period covered by each report pursuant to 
qutaneion ®), & in establishing an effective judicial system; and 

(5) the Gerrement of El Salvador will make demonstrated 

progress, during the aan covered by each report pursuant to 
subsection (b), in implemen the land reform p ay: 

(b) Reports.—On April 1, 1988, and September 3 1988, the 
President shall report to the Speaker of the House of Representa- 
tives, the Committees on Appropriations and the chairman of the 
Committee on Foreign Relations of the Senate on the extent to 
— the objectives described in subsection (a) are being met. With 

to gets chant described in paragraph (4) of that subsection, 

report the status of all cases presented to the 
Salvadoran courts involving human rights violations against ci- 
vilians by members of the Salvadoran security forces, including 
military officers and other military personnel and civil patrolmen. 


TURKISH AND GREEK MILITARY FORCES ON CYPRUS 


Src. 562. Section 620C of the Foreign Assistance Act of 1961 is 
amended hed adding at the end the following: 

“(eX1) Any agreement for the sale or provision of any article on 
the United States Munitions List (established pursuant to section 38 
of the Arms Export Control Act) entered into by the United States 
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after the enactment of this provision shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Cyprus or otherwise used 
to further the severance or division of Cyprus. 
“(2) The President shall report to Congress any substantial evi- President of U.S. 
dence that equipment provided under any such agreement has been Reports. 
used in a manner inconsistent with the purposes of this subsection.”. 


NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Sec. 563. The Secretary of State shall transmit to the Appropria- 22 USC 2395a 
tions Committees of the Congress and to such other Committees as_ note. 
appropriate, a copy of the text of any ment with any foreign 
government which would result in any debt relief no less than thirty 
days prior to its entry into force, other than one entered into 
pursuant to this Act, together with a detailed justification of the 
interest of the United States in the pro debt relief: Provided, 

That the term “debt relief’ shall include any and all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements. 

MIDDLE EAST REGIONAL COOPERATION 


Sec. 564. Middle East regional pages sg p which have 
been carried out in acco section c) of the Inter- 
national Security and Develeneant Cooperation Act of 1985 shall 
continue to be funded at a level of not less than $5,000,000 from 
funds me pp under the heading “Economic Su; port Fund”: 
Provided, That of this amount not less than $500,000 be mae 
available for scholarships for support of Israeli students studyin 
institutions of higher education in Arab countries and not lone 
$500,000 shall be made available for epmariize for support of Arab 
students studying in institutions of higher education in Israel: Pro- 
vided further, That ‘ele scholarships shall be called “Arab-Israeli 
Peace Scholarships 


ASSISTANCE FOR THE PEOPLE OF LEBANON 


Sec. 565. The Congress that the people of Lebanon have 
suffered greatly during much of the past two decades from the 
effects of natural disasters and civil strife. The Congress further 
recognizes that assistance provided through nongovernmental 
organizations has had a cant impact in mitigating the adverse 
co uences of these unfortunate events on the Lebanese people. 
Therefore, up to $5,000,000 of the funds so garage oA an Poe 
carry out the provisions of chapter 4 part II of the Foreign 
Assistance Act of 1961 shall be made available to provide assistance 
for the people of Lebanon. Such assistance shall be made available 
only through the United Nations Children’s Fund, indigenous non- 
governmental o tions, or international organizations, and 
shall be in accordance with the general authorities con- 
tained in section 491. of the Foreign Assistance Act of 1961. 


MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 


Sec. 566. It is the Sense of the Congress that the United one 
Government should use its influence in the Asian Develo 
Bank to secure reconsideration of that institution's rites args . 
designate Taiwan (the Republic of China) as “Taipei, China”. It is 
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further the Sense of the Congress, that the Asian Development 
Bank should resolve this dispute in a fashion that is acceptable to 
Taiwan (the Republic of China). 


DEPLETED URANIUM 


Sec. 567. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
depleted uranium penetrating component to any country other than 
(1) countries which are members of NATO, or (2) countries which 
have been designated as a major non-NATO ally for purposes of 
pio eg of the National Defense Authorization Act for Fiscal 

ear 1 


EARMARKS 


Sec. 568. Funds appropriated by this Act which are earmarked 
may be reprogrammed for other programs within the same account 
notwithstanding the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any 
other Act: Provided, That any such reprogramming shall be subject 
to the regular notification procedures of the Committees on 
Appropriations. 

HAITI 


Sec. 569. (a) SusPpENsION oF AssIsTANCE.—During fiscal year 1988, 
none of the funds made available by this Act or by any other Act or 
joint resolution may be obligated or expended to provide United 
States assistance (including any such assistance appropriated and 
previously obligated) for Haiti (other than the assistance described 
in subsection (b) of this section) unless the democratic process set 
forth in the Haitian Constitution approved by the Haitian people on 
March 29, 1987, especially those provisions relating to the provi- 
sional Electoral Council, is being fully and faithfully adhered to by 
the Government of Haiti. 

(b) Excertions.—The term “United States assistance” does not 
include— 

(1) assistance under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 insofar as such assistance is provided through 
private and voluntary organizations or other nongovernmental 
agencies; 

(2) assistance which involves the donations of food or 
medicine; 

(8) disaster relief assistance (including any assistance under 
chapter 9 of part I of the Foreign Assistance Act of 1961); 

(4) assistance for refugees; 

(5) assistance under the Inter-American Foundation Act; 

(6) assistance necessary for the continued financing of edu- 
cation for Haitians in the United States; or 

(7) assistance provided in order to enable the continuation of 
migrant and narcotics interdiction operations. 

(c) Orner Sanctions.—It is the sense of the Congress that, in 
order to further encourage the Government of Haiti to adhere to the 
en mandated transition to democracy, the President 

0 —— 
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(1) suspend Haiti’s eligibility for benefits under the Caribbean 
Basin Economic Recovery Act; and 

(2) seek international pe open to encourage such adher- 
ence by the Government of Haiti through the imposition of an 
international arms embargo and comprehensive trade and 
financial sanctions. 


ASSISTANCE FOR PANAMA 


Sec. 570. (a) Unless the President certifies to Co that— 22 USC 2151 

(1) the Government of Panama has demonstrated substantial °te- 
progress in assuring civilian control of the armed forces and 
that the Panama Defense Forces and its leaders have been 
removed from non-military activities and institutions; 

(2) the Government of Panama is porta | an im i 
investigation into allegations of illegal actions by members of 
the Panama Defense Forces; 

(3) a satisfactory agreement has been reached between the 
governing authorities and representatives of the opposition 
forces on conditions for free and fair elections; and 

(4) freedom of the press and other constitutional guarantees, 
including due process of law, are restored to the Panamanian 


people; 
then no United States assistance (including any such assistance 
appropriated and previously obligated) be obligated or ex- 


pended for Panama in this fiscal year and any fiscal year thereafter, 
and none of the funds appropriated or otherwise made available in 
this Act, or ony other Act, shall be used to finance any participation 
of the United States in joint mili exercises conducted in Panama 
during the period pre cag: Ma 1988, pray 9 6 December 31, 1988. 

(b) It is the sense of the that if the conditions described 
in paragraphs (1) through (4) of subsection (a) have been certified as 
having been met, then not only will United States assistance be 
restored, but increased levels of such assistance should be consid- 
ered for Panama. 

(c) For purposes of this section, the term “United States assist- 
ance” means assistance of any kind which is rags by grant, sale, 
loan, lease, credit, guaranty, or insurance, or by any other means, by 
ay eo or instrumentality of the United States Government, 
including— 

(1) assistance under the Foreign Assistance Act of 1961 
ae programs under title IV of chapter 2 of part I of such 
ct 


(2) sales, credits, and guarantees under the Arms Export 
Control Act; 

(3) sales under title I or III and donations under title II of the 
Agricultural Trade Development and Assistance Act of 1954 of 
nonfood commodities; 


assistance provided by any other entity or component of the 
United States Government if i 

in related activities except that this 

activities undertaken solely to collect necessary intelligence; 
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7 USC 3602 
note. 


except that the term “United States assistance’ does not include (A) 
assistance under chapter 1 of part I of the Foreign Assistance Act of 
1961 insofar as such assistance is provided through private and 
voluntary organizations or other nongovernmental agencies, (B) 
assistance which involves the donations of food or medicine, (C) 
disaster relief assistance (including any assistance under chapter 9 
of part I of the Foreign Assistance Act of 1961), (D) assistance for 
refugees, (E) assistance under the Inter-American Foundation Act, 
(F) assistance necessary for the continued financing of education for 
Panamanians in the United States, or (G) assistance made available 
for termination costs arising from the requirements of this section. 

(d) The Secretary of Treasury shall instruct the United States 
Executive Directors to the Multilateral Development Banks (the 
International Bank for Reconstruction and Development, the Inter 
national Finance Corporation, and the Inter-American Development 
Bank) to vote against any loan to Panama, unless the President has 
certified in advance that the conditions set forth in subsection (a) of 
this section have been met. 


ELIMINATION OF THE SUGAR QUOTA ALLOCATION OF PANAMA 


Sec. 571. (a) IN Generau.—Notwithstanding any other provision 
of law, no sugars, sirups, or molasses that are products of Panama 
may be imported into the United States after the date of enactment 
of this Act during any period for which a limitation is imposed by 
authorities provided under any other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States: Provided, That such products may imported after the 

g of the last week of any quota year if the President 
certifies that for the entire duration of the quota year, freedom of 
the press and other consitutional guarantees, including due process 
of law, have been restored to the Panamanian people. 

(b) REALLOCATION OF Quota AmouNTs.—For any quota year for 
which the President does not certify for the entire duration of the 
quota year, freedom of the press and all other constitutional guaran- 
tees, —_—- due process of law, have been restored to the Pan- 
amanian people, no later than the last week of such quota year, the 
United States Trade rar age ce shall reallocate among other 
foreign countries the — of sugar, , and molasses products 
of Panama that could have been cate into the United States 
—e the date of enactment of this Act under any limitation 

poser is ped law on the total quantity of sugars, sirups, and 
t may be imported into the United States during any 


aris pps ioe AMENDMENTS TO TARIFF SCHEDULES.— 
(1) Paragraph (ci) of headnote 3 of subpart A of part 10 of 
shedule't the Tariff Schedules of the United States is 
reco aio striking out the item relating to Panama in the 


(2) bay 2 (c) of headnote 3 of sub A of part 10 of 
schedule 1 the Tariff Schedules of the United States is 
— he adding at the end thereof ‘the following new 


“(iii) oy Note otwithetanding any resaia tater to the United States 
Trade Representative under paragraphs (e) and (g) of this headnote, 
no allocation may be made to Panama of any portion of any 
limitation im under any paragraph of this headnote on the 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-176 


quantity of sugars, sirups, and molasses described in items 155.20 
and 155.30 which may be entered.”’. 

(d) CertiFICATION.—The provisions of subsections (a) and (b), and 
the amendments made by subsection (c) of this section, shall cease to 
apply if the President certifies to Congress pursuant to section 
570(a) 2 of this Act. 

COMMERCIAL LEASING OF DEFENSE ARTICLES 


Sec. 572. Section 23(a) of the Arms Export Control Act is amended 
by adding at the end the following: ‘Notwithstanding any other 
provision of law, and subject to the regular notification uire- 
ments of the Committees on Appropriations, the authority of this 
section may be used to provide financing to Israe] and Egypt for the 
procurement by leasing (including leasing with an option to pur- 
chase) of defense articles from United States commercial suppliers, 
not including Major Defense Equipment (other than helicopters and 
other types of aircraft having possible civilian Sem if the 
President determines that there are compelling foreign policy or 
national security reasons for those defense articles being provided 
by commercial lease rather than by government-to-government sale 
under this Act.”. 


STINGERS IN THE PERSIAN GULF REGION 


Src. 578. (a) Pronrerrion.—Except as provided in subsection (b), no 
Stinger antiaircraft missiles may be bts directly or indirectly, 
by sale, lease, grant or otherwise, during fiscal year 1988 to any 
country in the Persian Gulf region. 

(b) Exception.—Notwithstanding the prohibition in subsection (a), 
such missiles may be provided to rain if the President certifies 
to Congress that— 

(1) such missiles are needed by the recipient country to 
counter an immediate air threat and/or to contribute to the 
protection of United States personnel, facilities or operations; 

(2) no other appropriate system is available from the United 


ta 
(3) the recipient agrees to safeguards as required in the Letter 
of Offer and Acceptance by the United States Government to 
protect against diversion; and 
(4) the recipient country has to a United States 
buyback of the remaining missiles and components which 
have not been destroyed or fired in order to return them to the 
ion and control of the United States when another 
nited States air defense system which meets the military 
requirements can be made available or not more than 18 
months from the enactment of this legislation. 

(c) Report.—Not later than 3 months after the date of enactment President of U.S. 
of this Act, the President shall submit to the Congress a report 
which assesses the global threat caused by the proliferation of man- 
portable ground-to-air missiles with advanced technology com- 
parable to that of the Stinger missile, without regard to the country 
of origin of those missiles. This report shall give special — to 
the danger of such missiles being used in acts of terrorism. Further, 
that the President review and report every 3 months on the condi- 
tions and timing under which the appropriate system may be deliv- 


*® Original copy read "'56%a)’’. 
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President of U.S. 


ered and the means for subsequent recovery of any Stinger missiles 
sold under the authority of this provision. 

(d) Norirication.—Before issuing any letter of offer to sell or 
provide Stinger missiles (without regard to the amount of the sale or 
transfer) the President shall notify the Speaker of the House of 
Representatives and the Majority Leader of the Senate. Any such 
notification shall contain the information required in a certification 
under section 36(b) of the Arms Export Control Act. 


HUMAN RIGHTS IN CUBA 


Sec. 574. (a) The Congress finds that— 

(1) the United Nations was established in 1945 for, among 
other purposes, the promotion and encouragement of respect for 
human rights and fundamental freedoms for all; 

(2) the United Nations Human Rights Commission was estab- 
lished by the Economic and Social Council in 1946 to investigate 
and make recommendations concerning the violation of human 
rights and fundamental freedoms; 

(3) the Government of Cuba has eng in systematic and 
flagrant abuses of basic human rights and freedoms so offensive 
that they demand universal condemnation, including— 

(A) the arbitrary arrest and prolonged imprisonment of 
individuals accused of political opposition to the Govern- 
ment of Cuba for engaging in such activities as the open or 
private expression of political opinions or religious beliefs, 
the attempt to form independent labor unions, the posses- 
sion, reproduction, or intended distribution of religious or 
— literature, including the Universal Declaration of 

uman Rights, or even the professional representation by 
legal counsel of those so accused; 

(B) the murder of political prisoners while in custody or 
the execution of individuals sentenced to death for political 
offenses; 

(C) the reported systematic use of physical and psycho- 
jn torture and the degrading and abusive treatment of 
political prisoners, especially the plantados—those who 
refuse out of conscience to participate in so-called political 
rehabilitation programs; 

(D) the institutionalized use of a network of neighborhood 
informants organized by political “block committees” or so- 
called “Committees for the Defense of the Revolution” to 
repress the exercise of any freedom of expression and to 
pi a control the behavior of citizens through 
intimidation; 

(E) the repression of the independent Committee for 
Human Rights in Cuba for its pee to register as a legal 
organization under the laws of the State, and the reported 
arrest, disappearance, or death of members of the Commit- 
tee, and the continuing persecution of its president who has 
had to seek the safety of a foreign embassy out of fear for 
his life and continues to be deprived of the right to leave 
Cuba or to be reunited with his family; and 

(F) the expulsion from Cuba of foreign journalists for 
having attempted to interview Cuban citizens and report 
stella on the human rights situation in that country; 
an 
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(4) the Congress further recognizes that the United Nations 
has consistently failed to address the violation of fundamental 
human rights and freedoms in Cuba. 

(b) It is the sense of Congress that— 

(1) the United Nations and the United Nations Human Rights 
Commission have acted selectively and inconsistently in 
addressing violations of basic human rights in various 
countries; 

(2) the United Nations General Assembly and the United 
Nations Human Rights Commission have failed to responsibly 
address the deplorable human rights situation in Cuba despite 
overwhelming evidence of the continuing disregard and system- 
atic abuse of the most basic human rights by the Government of 


Cuba; 

(3) the President, the Secretary of State, and the Permanent 
Representative of the United States to the United Nations are 
to be commended for their efforts to place Cuba on the human 
rights agenda of the United Nations and are strongly encour- 
aged to continue in their efforts to bring this issue to the 
attention of the United Nations; 

(4) the following countries are to be commended for their 
cou us vote in favor of considering human rights violations 
in Cuba, particularly in light e the thi ey threats of the 
Cuban delegation: Austria, A’ um, Costa Rica, 
France, Gambia, the Federal Revabite of Germany, Iceland, 
Italy, Japan, Lesotho, Liberia, Norway, the Philippines, Soma- 
lia, Togo, and the United Kingdom; 
enn member a 2 of ad United a orl Human Pecan 

mmission in in ocracy in go 
Mexico, Spain, Peru, Venezuela, nieve? a 
should support the United States reso oom on Cuban human 
rights at the next session of the United Nations Human Rights 
Commission, and that the United States should take into ac- 
count this vote in determining United States bilateral and other 
assistance to all countries which are members of the 
Commission; 

(6) the United States should continue to emphasize how other 
countries vote on fundamental issues such as human rights 
when determining financial support for the United Nations, 
i a the contribution to the Human Rights Commission; 


ant) the United Nations Human Rights Commission, which will 

shoud Foci knaang Gr tgheet peineiten oF ts lanes man rights 

include among iorities of its human ts 
agenda consideration of human rights violations in Cuba. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


Sec. 575. (a) Instructions For Unrrep States Executive Direc- 
TOoRS.—The Secretary of the Treasury shall instruct the United Loans. 
States Executive Director of each international financial institution 
to vote against any loan or other use of the funds of the respective 
institution to or for a country for which the Secretary of State has 
rhe = ya under section 6(j) of the Export Administra- 
tion re) 
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Orlando 
Letelier. 
Ronni Karpen 
Moffitt. 
Carmen Gloria 


Hodrigo fois 


de Negri 


(b) Derinrrion.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International ia Association, and the 
International Monetary Fun 

(2) oe © plicable, pi Tnter-American Development 
Bank, thi Adak: Demanancon Bank, the African Development 

Bank, and rey African Development Fund. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


Sec. 576. Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this Act 
and funds appropriated under oa such heading in a provision of 
law enacted prior to fiscal year 1988— 

(1) shall not be obligated or expended for assistance to 
country listed in section 6(j) of the Export Administration Act of 
1979 on the date of enactment of this Act or placed on that list 
thereafter, 

(2) if obligated before such date as assistance for such country, 
shall not disb and 

(8) if expended before such date for assistance to be delivered 
to such country from the United States he by United States 
nationals, then no such delivery shall be made, 

unless such assistance is for humanitarian purposes. 


UNITED STATES POLICY TOWARD CHILE 


Sec. 577. (a) The Congress finds that— 

(1) genuine democracy and internal stability best guarantee 
the long-term security and economic well-being of Chile; 

(2) the 14-year period of military rule under General Augusto 
Pinochet has been a deviation from the fondisionss apolitical 
role of the Chilean Armed Forces which had a udly carried out 
its security responsibilities as an arm of democratic govern- 
ments for approximately 150 years, thus fundamentally assist- 

ing Chile to be a Latin American model of democracy; 

™8) sontinesde rule by a military leader after 1989 will be likely 
to bolster the position of the Communists, enhance the appeal of 
bg Communist opposition’s more radical and violent ys msi 

to political activity, and further the growing political 
tion in Chile; 

(4) the United States Government has actively punporved a a 
democratic transition in Chile, condemned violence 
sides, urged dialog between the government and democratic 
opposition leaders leading to a broad consensus on a transition 
to full democracy, and has also promoted increased respect for 
human ts in Chile; 

(5) the United States has voiced legitimate concern regarding 
the failure of the Chilean Government to cooperate with the 

rosecution of those indicted for the 1976 assassination of 
ormer Chilean diplomat Orlando Letelier and American citizen 
Ronni Moffitt, and to bring to —_— those members of govern- 
ment security forces reported to have beaten and set on fire 
Carmen Gloria Quintana —¥: Rojas de Negri; 

(6) on poems gw 1, 1978, a U: States Federal grand jury 

indicted three members of the Chilean intelligence service, 
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General Manuel Contreras, Captain Armando Fernandez Manuel 
Larios, and Colonel Pedro Espinoza, for conspiracy in the a 
September 21, 1976, murders of Orlando Letelier and Ronni Fimo 
Karpen Moffitt; Armando Fernandez Larios affirmed the grand Larios. 
jury indictment in his February 4, 1987, testimony before the Pedro 
United States District Court in Washington, District of Espinoza. 
Columbia; 

(7) free elections and democratic government are conditions 
which lead to public accountability and thus to observance of 
human rights in Chile and all other countries; 

(8) the Universal Declaration of Human Rights determines 
free elections to be a basic human right and states that the “will 
of the people shall be the basis of government; this will shall be 
expressed in equal suffrage and shall be held by secret vote or 
by equivalent voting procedures”; 

(9) the United States believes that a free, fair and open 
election which offers a clear choice of candidates and political 
views is the best formula for choosing democratic leaders and 
insuring a peaceful transition to democracy in Chile; and 

(10) the United States, in view of longstanding friendly ties 
between the American and Chilean people, recognizes that only 
the Chilean people can bring about a transition to democracy 
but wishes to encourage a situation in which a return to fully 
functioning democracy will occur in the near future and in 
which the Chilean people will have the opportunity to elect 
democratically their own leaders. 

(b) The Congress hereby— 

(1) looks forward to the early return of the Chilean Armed 
Forces to its traditional role as a pillar of strength in the 
support of democracy in Chile; and 

(2) calls upon the Government of Chile to make appropriate 
compensation to the members of the Letelier and Moffitt fami- 
lies and urges the Chilean Government to make available for 
trial in the United States or bring to justice in Chile Manuel 
Contreras and Pedro Espinoza for their involvement in the 
assassination and su uent coverup of their role in the 1976 
car bombing of Orlando Letelier and Ronni og! ot Moffitt; and 

(3) strongly urges that the Government of Chile takes steps 
to— 


4 assure that military rule in Chile ends at least by 


(B) ensure that the next democratically elected president 
of Chile is chosen from civilian candidates who offer a clear 
choice of political views; 

(C) facilitate and assure voting procedures for the elec- 
aivéceal sud-sytal elbone win teoad partictpansia’ kod 
unive and equ wit participation an 
which ensure that the vote will be accurately counted and 
subject to st parr bi verification; 

) in accord with past Chilean traditions, such clear and 
agreed upon procedures should be established well in ad- 
vance of any electoral act so that all Chileans can be 
confident that the vote will be accurately counted and 
subject to independent verification; and 

) ensure that prior to any electoral process, freedom of 
assembly and expression are fully restored and nonviolent 


101 STAT. 1329-181 PUBLIC LAW 100-202—DEC. 22, 1987 


22 USC 2346c. 


Termination 
date. 
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government opponents are given early and fair access to 
every means of communication, including television. 


ASSISTANCE FOR IMPLEMENTATION OF REGIONAL PEACE AGREEMENT 


Sec. 578. Notwithstanding any other provision of law, unobligated 
balances of funds g pring tems y the Supplemental Appropriations 
Act, 1985 (Public Law 99-88) under the heading “Assistance for 
Implementation of a Contadora Agreement” shall be used only to 
facilitate, through support for such activities as verification and 
monitoring, the regional peace initiative signed in Guatemala City 
on August 7, 1987. 


ADMINISTRATION OF JUSTICE 


Src. 579. (a) Section 534(bX(3) of the Foreign Assistance Act of 1961 
is amended to read as follows: 
“(3) notwithstanding section 660 of this Act— 
“(A) programs to enhance professional capabilities to 
out investigative and forensic functions conducted 
under judicial or prosecutorial control; 
“(B) programs to assist in the development of academic 
instruction and curricula for training law enforcement 


‘(C) programs to improve the administrative and 
management capabilities of law enforcement agencies, espe- 
cially their capabilities relating to career development, 
Eee evaluation, and internal discipline procedures; 
ant 

“(D) programs, conducted through multilateral or re- 
gional institutions, to improve penal institutions and the 
rehabilitation of offenders;”. 

(b) Section 534(e) of such Act is amended to read as follows: 

“(e) Personnel of the Department of Defense and members of the 
United States Armed Forces may not participate in the provision of 
training under this section. Of the funds made available to c out 
this section, not more than $7,000,000 may be made available in 
each of fiscal years 1988 and 1989 to carry out the provisions of 
subsection (b\(3) of this section. The authority of this section shall 
expire on September 30, 1989.”. 


COOPERATIVE TRAINING AGREEMENTS WITH MAJOR NON-NATO ALLIES 


Sec. 580. Section 21(g) of the Arms Export Control Act is 
amended— 
(1) b Y inserting ‘ ‘and with other ere which are major 
non-NATO allies,” after “New Zealand,”; an 
(2) by adding at the end the following: “As used in this 
subsection, the term ‘major non-NATO allies’ means those coun- 
tries designated as major non-NATO allies for purposes of 
—— hy of the National Defense Authorization Act of fiscal 
year 


ASSISTANCE FOR POLAND 


Sec. 581. Up to the equivalent of $500,000 of the nonconvertible 
Polish currencies (after satisfaction of preexisting commitments to 
use such currencies for other purposes specified by law) held by the 
United States which have been generated by the sale to Poland of 
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surplus United States dairy products may be made available for the 
reconstruction, renovation, and maintenance of the Research Center 
on Jewish History and Culture of the Jagiellonian University of 
Krakow, Poland, established for the study of events related to the 
Holocaust in Poland. 


MAINTENANCE OF MILITARY BALANCE OF EASTERN MEDITERRANEAN 


Sec. 582. (a) Unrrep States Poticy.—The Congress intends that 22 USC 2373 
excess defense articles be made available under this section consist- note. 
ent with the United States policy, established by section 620C of the 
Foreign Assistance Act of 1961, of maintaining the military balance 
in the eastern Mediterranean. 
(b) MAINTENANCE OF BALANCE.—Accordingly, the President shall President of U.S. 
ensure that, for each fiscal year, the ratio of— 
(1) the value of excess defense articles made available for 
Turkey under this section, to 
(2) the value of excess defense articles made available for 
Greece under this section, closely approximates the ratio of— 
(A) the amount of military assistance and financing pro- 
vided for Turkey, to 
(B) the amount of military assistance and financing pro- 
vided for Greece. 
(c) EXCEPTION TO REQUIREMENT.—Subsection (b) shall not apply if 
either Greece or Turkey ceases to be eligible to receive excess 
defense articles. 


IMPORT ASSISTANCE FOR CBI BENEFICIARY COUNTRIES AND THE 
PHILIPPINES 


Sec. 583. (a) For the purpose of this Act Congress finds that the 
cultivation and processing of sugar cane is a significant part of the 
economy of a number of friendly foreign nations that have tradition- 
ally exported raw sugar to the United States for refining and 
marketing. The sugar production and marketi licies of s 
exporting countries, other than the CBI and the Philippines, n Ly 
the EEC, has resulted in the surplus production of sugar and the 
dumping of sugar on world markets, thereby depressing prices to 
levels below the cost of production. Because of the changes occurring 
in the United States market for sweeteners, the export market for 
raw sugar produced in the CBI and Philippines has been severely ** 
restricted. In accordance with the purposes of this Act, efforts shall 
be made by the United States to provide assistance that helps to 
maintain a viable sugar industry in these countries. By conducting a 
special reexport program for sugar, effectively utilizing CCC-owned 
commodities, the friendly yoo oh bt par nations of the Caribbean 
Basin and the mr pee are helped more effectively than they are 
through section 416 commodity program assistance, and the sugar 
refining industry in the Uni tates is able to retain a viable level 
of pene capacity. 

) The Secretary of iculture shall issue regulations for fiscal 
year 1988 that set forth the terms and conditions of a special export 
enhancement program for a quantity of refined sugar produced in 
the United States equal to the tity of raw sugar imported from 
beneficiary countries as defined in the Caribbean Basin Initiative 


13 Copy read “severly”. 
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(19 U.S.C. 2702) and the Republic of the Philippines. This will enable 
United States refiners, processors or operators to purchase raw 
sugar from CBI beneficiary countries and the Republic of the Phil- 
ippines at United States domestic prices for export of an equivalent 
quantity of refined sugar into world markets within 60 days. The 
tonnage for fiscal year 1988 for this purpose shall be no less than 
290,000 short tons, raw value, for the CBI nations and 110,000 short 
tons, raw value, for the Philippines. This amount shall be in addi- 
tion to the sugar quota level established for the CBI and Philippines 
pursuant to the tariff schedules (19 U.S.C. 1202), for calendar year 
1988 and shall not be held as violating the no cost provision con- 
tained in the sugar title of the Food Security Act of 1985. In order to 
maximize the number of competing bidders, the Secretary shall, in 
determining the low bidders in the special export enhancement 
program established under this section, make appropriate adjust- 
ments in bids received from sugar refiners and processors to reflect 
differing transportation costs based on refinery and factory location. 

(c) The Secretary of Agriculture shall estimate the dollar amount 
of section 416 commodities which would be made available to com- 
pensate eligible CBI countries and the Philippines for the 1988 sugar 
quota year and operate the special sugar export enhancement pro- 
gram eget the quantities of sugar ship and imported 
under this program so as to insure that the cost of $12,000,000 below 
the —, costs for fiscal year 1988 of the section 416 commodities 
that would otherwise have been made available, including any costs 
in shipping the minimum amount of section 416 commodities as 
required in the Food Security Act of 1985. To estimate dollar values, 
the Secre of Agriculture shall estimate the cost of the certifi- 
cates to be 13 percent above their face value. 


AMERASIAN IMMIGRATION 
Sec. 584. (a1) Notwithstanding any numerical limitations speci- 


fied in the Immigration and Nationality Act, the Attorney General 
may admit aliens described in subsection (b) to the United States as 


immigrants if— 
(A) they are admissible (except as otherwise provided in 
paragraph (2)) as immigrants, and 
rn dicate toe epueespacted eagianing: soedapetatiar aa siete 
nam during the 2-year ated bhgiaiding’ ys r the date 
of the enactment of this Act. 


(2) The provisions of paragraphs (14), (15), (20), (21), (25), and (32) of 
section 212(a) of the Immigration and Nationality Act shall not be 
——— to any alien seeking admission to the United States under 

section, and the Attorney General on the recommendation of a 
consular officer may waive any other provision of such section (other 
than paragraph (27), (29), or (83) and other than so much of para- 
graph (23) as relates to trafficking in narcotics) with respect to such 
an alien for humanitarian purposes, to assure family unity, or when 
it is otherwise in the public interest. Any such waiver by the 
Attorney General shall be in writing and shall be granted only on 
an individual basis following an investigation by a consular officer. 

(8) Notwithstanding section 22l(c) of the Immigration and 
Nationality Act, immigrant visas issued to aliens under this section 
shall be valid for a period of 8 months. 

(bX1) An alien described in this section is an alien who, as of the 
date of the enactment of this Act, is residing in Vietnam and who 
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establishes to the satisfaction of a consular officer or an officer of 
the Immigration and Naturalization Service after a face-to-face 
interview, that the alien— 
(AXi) was born in Vietnam after January 1, 1962, and before 
January 1, 1976, and (ii) was fathered by a citizen of the United 
States (such an alien in this section referred to as a “principal 


(B) is the spouse or child as a principal alien and is accom- 
pan , or following to join, the principal alien; or 
O sabject to paragraph (2), either (i) is the gina: alien’s 
natural see: (or is the spouse or child of suc er), or (ii) 
has acted in effect as the principal alien’s mother, father, or 
next-of-kin (or is the spouse or child of such an a and is 
Verity aera rd following to join, the principal alie: 
t visa may not be issued to an alien under 
patna (1XC) unless the principal —_ involved is unmarried 
and the officer referred to in paragraph (1) has determined, in the 
officer's discretion, that (A) such an has a bona fide relation- 
ship with the principal alien similar to that which exists between 
close _— ———— and (B) the —— — an rg fg 
necessary for humanitarian purposes or to assure family unity. 
alien described in paragraph xen is admitted to the 
States, the natural mother of the geri alien involved Shall’: nay 
thereafter, be accorded any right, privilege, or status under the 
a and Nationality Per virtue of such parentage. 

(3) For purposes of this section, term “child” has the meaning 

ven such term in section 101(bX1) (A), (B), (C), (D), and (E) of the 
Coane and Nationality Act. 

(c) Any alien admitted (or awaiting admission) to the United 
States under this section shall be eligible for — under chapter 
2 of title IV of the Immigration and Nationality Act to the same 
extent as individuals admitted (or awaiting admission) to the United 
States under section 207 of such Act are eligible for benefits under 
such chapter. 

“ a. ner oe General, in ve 2 gee iste ed riia psi ot Reports. 
report to years, and 3 years, r the 
Sate of the Qtestuwnt af to hapten tne the implementation of this 
section. Each such report shall include the n r of aliens who are 
issued i t visas and who are admitted to the United States 
under subsecti 


under this section and number of waivers gran ion 
(aX2) and the reasons for gran such waivers. 
(e) Except as in this section, the 
definitions contained in the pao A and Nationality Act 
apply in administration of this section ing contained in 
ine Ceo eet eee ee ter. , effect, or 


General in administration and enforcement of such Act or any 
other law relating to i tion, gens epi or naturalization. 
The fact that an alien may be eligible to be granted the status of 
having been lawfully admitted for permanent residence under this 
section shall not preclude the alien from seeking such status under 
any other provision of law for which the alien may be eligible. 


NARCOTICS AGREEMENTS 


Src. 585. (a) Section 481(hX2XA) of the Foreign Assistance Act of 
1961 is amended— 22 USC 2291. 
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(1) in clause (i), by inserting “in satisfying the goals agreed to 
in an applicable bilateral narcotics agreement with the United 
States, (as described in (ii)) and,” after ‘‘on its own,”; 

(2) by redesignating clauses (i) and (ii) as clauses (I) and (II), 
respectively; 

(3) by inserting “(i)” immediately after ‘(2A)’; 

(4) by adding at the end thereof the following: 

“(ii) A bilateral narcotics agreement referred to in clause (ix) 
is an agreement between the United States and a foreign 
country whereby the foreign country agrees to take specific 
activities including but not limited to, efforts to reduce drug 
production, drug consumption, and drug trafficking within its 
territory, including activities to address illicit crop eradication 
and crop substitution; drug interdiction and enforcement; drug 
consumption and treatment; identification of and elimination of 
illicit drug laboratories; identification and elimination of the 
trafficking of precursor chemicals for the use in production of 
illegal drugs; cooperation with United States drug enforcement 
officials; and, where applicable, participation in extradition 
treaties, mutual legal assistance provisions directed at money 
laundering, sharing of evidence, and other initiatives for co- 
operative drug enforcement.”. 

(b) The amendments made by paragraph (1) shall apply with 
respect to any certification of the President under section 
481(h\(2A) of the Foreign Assistance Act of 1961 made on or after 
March 1, 1989 

(c) Beginning with certifications with respect to fiscal year 1989 
and each subsequent year, a country which in the previous year was 
“a a major drug producing or drug-transit country may not 

med as cooperating fully unless it has in place a bilateral 

narcotics agreement with the United States. 


SPECIAL AMBASSADORIAL COMMISSION FOR CYPRUS AND THE AEGEAN 


Sec. 586. (a) Finpincs.—The Congress finds that— 

(1) the inability to achieve a just and lasting Cyprus settle- 
ment will continue to affect relations among the United States 
and its close NATO allies, Greece and Turkey, to the detriment 
of larger, mutually shared, security interests in the Eastern 
Mediterranean region; 

(2) it is of paramount importance that Cyprus, Greece, and 
Turkey resolve their differences through negotiations and 
otherwise peaceful procedures, and that the United States 
should support the resolution of these differences through all 
the diplomatic means at its disposal; 

(3) it is in the national interest of the United States that the 
President make a significant new diplomatic demarche towards 
bringing this dispute to a resolution; an 

(4) it is also in the national interest of the United States to 
undertake a diplomatic initiative to promote the peaceful and 
equitable resolution of differences between Greece and Turkey 
in the Aegean by fostering a renewed and sustained bilateral 
dialogue between those countries on such issues as: the delinea- 
tion of the continental shelf, the definition of the territorial 
seas, air traffic control over the Aegean, NATO command and 
control arrangements in the Aegean, and the status of Lemnos 
and NATO exercises in the Aegean. 
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(b) APPOINTMENT oF SPECIAL AMBASSADOR.—The President is au- President of U.S. 
thorized to appoint a special ambassadorial level envoy who shall be 
responsible for representing the United States in direct negotiations 
with the parties to the Cyprus dispute, for representing the United 
States in negotiations through international intermediaries and, 
generally, lending the good offices of the United States to the parties 
in this dispute in order to facilitate a peaceful settlement on Cyprus. 
As agreed to by Greece and Turkey, the special envoy shall also 
represent the United States in promoting mutual discussions be- 
tween those countries concerning their differences on Aegean issues. 
The special ambassador appointed under this section shall have 
available the services of two deputies (one to specialize on the 
Cyprus question, the other on general Aegean issues) and such 
senior level Department of State personnel as may be required by 
the special ambassador in order to carry out his responsibilities. 

(c) Report.—Not later than June 1, 1988, the President shall President of US. 
submit a report to the Congress describing in detail the activities 
being undertaken by the special ambassador, the progress being 
made toward achievement of a peaceful resolution of the Cyprus 
dispute, an assessment of the obstacles to achievement of such a 
resolution and of the future role of the United States in acheiving a 
settlement on Cyprus, and an assessment of the progress being made 
toward resolution of issues affecting the Aegean region. 

(d) Funp1nc.—Up to $500,000 of the funds appropriated under any 
heading of this Act which are allocated for Greece and up to 
$500,000 of the funds appropriated under any heading of this Act 
which are allocated for Turkey, may be used by the Department of 
State for any administrative costs associated with the activities of 
the special ambassador and supporting personnel, including 
transportation, salaries and per diem. 


DETENTION OF CHILDREN 


Sec. 587. It is the sense of the Congress that the practice of 
detaining children without charge or trial is unjust, inhumane, and 
is an affront to civilized principles. The Congress further believes 
that it should be the policy of the United States to make the ending 
of the practice of detaining children without charge or trial a matter 
of the highest priority. Therefore, the Congress believes the Sec- 
retary of State should convey to all international organizations that 
ending the practice of detaining children without charge or trial 
should be a policy of the highest priority for those organizations. 


TRAINING ASSISTANCE FOR ARGENTINA AND BRAZIL 


Sec. 588. (a) ExeEMPTION FROM CERTAIN PROHIBITIONS.—Section 
638 of the Foreign Assistance Act of 1961 is amended— 22 USC 2398. 
(1) by inserting “(a)” before “No”; and 
(2) by adding at the end the following: 
“(b) No provision of this Act or any other provision of law shall be 
construed to prohibit assistance for any training activity which is 
funded under this Act for Brazil or Argentina as long as such 
country continues to have a democractically elected government and 
the assistance is otherwise consistent with sections 116, 502B, 620(f, 
620A, and 660 of this Act.”. 
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(b) Errective Date.—The amendment made by subsection (a)2) 
does not apply with respect to funds appropriated prior to the date 
of enactment of this Act. 


PROHIBITION ON MILITARY ASSISTANCE TO MOZAMBIQUE 


Sec. 589. Notwithstanding any other provision of law, none of the 
funds appropriated or otherwise made available pursuant to this Act 
may be to provide military assistance to Mozambique. 


RESTRICTIONS ON ASSISTANCE TO MOZAMBIQUE 


Sec. 590. Notwithstanding any other provision of law or this Act, 
none of the funds appropriated or otherwise made available by this 
Act may be made available to the Government of Mozambique 
unless the President reports to Co on the extent to which: 

(1) the Government of M jique has entered into a dia- 
logue with the Catholic Church regarding the return of church 


property; 

(D the Government of Mozambique has taken steps to assure 
against future expropriation of private property without due 
process and just compensation; 

(3) the number of Soviet and Eastern bloc military and secu- 
rity personnel are being reduced. 

This Act may be cited as the “Foreign Operations, Export Financ- 
ing, and Related Programs Hs yrebreeeig Act, 1988”. 

(f) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Housing and Urban 
Development—Independent Agencies Appropriations Act, 1988, at a 
rate of operations and to the extent and in the manner provided for, 
the provisions of such Act to be effective as if it had been enacted 
into law as the regular appropriations Act, as follows: 


AN ACT 


Making appropriations for the Department of Housing and Urban Development, and 
for sundry independent agencies, boards, commissions, corporations, and offices for 
the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Housinc PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION) 


For assistance under the United States Housing Act of 1937, as 
amended (“the Act” herein) (42 U.S.C. 1487), not otherwise provided 
for, $7,887,405,000, to remain available until expended: vided, 
That of the new budget authority provided herein, $130,200,000 shall 
be for the development or acquisition cost of net ap: housing for 
Indian families; $210,923,000 shall be for the development or acquisi- 
tion cost of public housing, including major reconstruction of obso- 
lete public yay B projects, other than for Indian families; 
$1,685,732,500 shall be for modernization of existing public housing 
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rire parent, to section 14 of the Act (42 US.C. 1487); 
$1, 19,257,600 shall be for assistance for projects develo for the 
elderly or handica) Y under section 202 of the Housi of 1959, 
as amended (12 U. .C. 1701q); $200,000,000 shall be for rental re- 
habilitation grants pursuant to section 17(aX1XA) of the Act (42 
U.S.C. 14870); $848,850,000 shall be for the section 8 existing housing 
certificate program (42 U.S.C. 1487); $495,975,000 shall be for the 
section 8 moderate rehabilitation program (42 U.S.C. 1487; and 
$1,167,367,650 shall be available for the housing voucher program 
under section 8(0) of the Act (42 U.S.C. 1487f{0)), and shall be used 
without for the limitations in section 8(oX1) that the Sec- 
re conduct a voucher demonstration, and in section 8(0)4) that 
the tary use substantially all voucher authority in connection 
with certain programs, but of that portion of such budget authority 
to be used to achieve a net increase in the number of dwelling units 
for assisted families, highest priority shall be given to assisting 
families who are involuntarily displaced, or who are or would be 
displaced in consequence of increased rents, as a result of rental 
rehabilitation program actions: Provided further, That of the 
amounts of buaeee authority that have been provided under this 
head in prior appropriations Acts, reserved or obligated for the 
development or acquisition cost of lic housing other than for 
dian families, for such costs for families, for modernization 
of existing public housing projects, for rental rehabilitation grants, 
and for housing development grants under section 17(aX1\(B) of the 
Act (42 U.S.C. 14370), and recaptured during fiscal year 1988 (not 
including amounts that become available for rescission pursuant to 
section 4(cX3) of the Act), an amount equal to such recaptured 
amount shall be made available for the respective pur for which 
such recaptured amount was last reserved or obligated, but amounts 
equal to all amounts of budget authority (and contract eutharity) 
reserved or obligated for programs under section 8 of the Act (42 
U.S.C. 1487f), which are rocayented during fiscal year 1988 shall be 
rescinded: Provided further, t any part of the new and recap- 
tured budget authority for the development or acquisition costs of 
public housing other for Indian families , in the discretion 
of the Secretary, based on applications submitted by public housing 
authorities, be used for new construction or major reconstruction of 
obsolete public housing projects other than for Indian families: 
Provided further, That new budget authority, amounts that are 
available for obligation as of October 1, 1987, and amounts (other 
than amounts to be rescinded) to which the second proviso hereof 
refers, shall be available until ex; except that for rental 
rehabilitation ts under section 17(aX1XA), new budget authority 
shall be available until September 30, 1990, and amounts equal to 
recaptured amounts, and amounts which are available for obligation 
as of October 1, 1987, shall be available for the respective time 
riods applicable to such recaptured amounts: Provided further, Grants. 
t amounts of funds for housing development ts as au- 
thorized by section 17(aX1XB) of the (42 U.S.C. 14370) that were 
a peroerinnes under this head in the Department of Housing and 
Development—Independent Agencies Appropriation Act, 
1985 (Public Law 98-371, 98 Stat. 1213-1215, amending Public Law 
98-45, 97 Stat. 219-220) to become available in part during fiscal 
year 1984, and in on October 1, 1984, shall remain available for 
obligation thro’ September 30, 1988: Provided further, That Grants. 
amounts equal to recaptured amounts for housing development 
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grants shall be made available during 1988 on the terms specified in 
the sixth proviso under this head in the Department of Housing and 
Urban Development appropriation for 1987 (section 101(g) of Public 
Laws 99-500 and 99-591, 100 Stat. 1783, 1783-242, 3341, 3341-242): 
Provided further, That section 17(dX4)\(G) of the Act is amended by 
striking “36 months” and inserting “48 months”: Provided further, 
That any amounts of new budget authority provided under this head 
in prior appropriations Acts that are recaptured or carried over 
from one year to another which are available for use in fiscal 
year 1988 and thereafter shall be available as an appropriation of 
funds without rd to whether such dl authority has here- 
tofore been available as an appropriation of funds: Provided further, 
That any amount of contract authority provided prior to fiscal year 
1976 for any purpose authorized by the Act, as in effect prior to the 
effective date for amendments to such 1937 Act prescribed under 
section 201(b) of the Housing and Community Development Act of 
1974 (Public Law 93-383, 88 Stat. 633, 667) and as in effect there- 
after, that is not reserved or obligated on October 1, 1987, or that is 
recaptured during fiscal year 1988 or thereafter, is rescinded as of 
October 1, 1987, or upon recapture, as the case may be: Provided 
further, That none of the amounts under this head that are avail- 
able for obligation in 1988 shall be subject to the provisions of 
section 213(d) of the Housing and Community Development Act of 
1974, as amended (42 U.S.C. 1439). 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1988 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In fiscal year 1988, $565,776,000 of direct loan obligations rd be 
made under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q), utilizing the resources of the fund authorized by 
subsection (a4) of such section, in accordance with — (C) of 
such subsection: Provided, That such commitments s be avail- 
able only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commit- 
ments im as a condition of loan approval to be returned to the 
sponsor if sustaini nee a He achieved in a reasonable period of 
time: Provided further, t the full amount shall be available for 
permanent financing (including construction financing) for housi 
projects for the elderly or handicapped: Provided further, That 2 
percent of the direct loan sae provided herein shall be used 
only for the Ler ad of providing loans for projects for the handi- 
capped: Prov further, That the Secretary may borrow from the 
Secretary of the in such amounts as are necessary to 
provide the loans authorized herein: Provided further, That, not- 
withstanding any other | pes of law, the receipts and disburse- 
ments of the aforesaid fund shall be included in the totals of the 
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Budget of the United States Government: Provided further, That, 
notwithstanding section 202(a\3) of the Housing Act of 1959, loans 12 USC 170iq 
made in fiscal year 1988 shall bear an interest rate which does not °te. 
exceed 9.25 per centum, including the allowance adequate in the 
judgment of the Secretary to cover administrative costs and prob- 
able losses under the program: Provided further, That no direct loan 
authority under this head in this or any other appropriations Act 
shall be made available to fund HUD Project No. 023-EH273 
(Milton, MA) unless the taped of such project identifies a site for 
such project, other than the site specified in the sponsor's applica- 
tion documents, that complies with the site stan and criteria of 
the Secretary. 

CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Co te Housing Services Act of 
1978, $4,224,000, to remain available until September 30, 1989. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937 
as amended (42 U.S.C. 1437g), $1,450,000,000. 


PUBLIC HOUSING DEVELOPMENT LOAN 


The Bay City, Michigan, Housing Authority is hereby forgiven 
with respect to any requirement to repay the tary of Housing 
and Urban aay aaanay any excess pencieel and accrued interest 
associated with a loan for public worn $s evelopment awarded in 
1974, under the United States Housing of 1937 and designated 
as MI 24-7, and such loan is hereby cancelled. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners— current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be gs i gcd to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 106(aX1 iii) 
and section 106(aX2) of the Housing and Urban Development Act of 
1968, as amended, $3,360,000. 


TROUBLED PROJECTS OPERATING SUBSIDY 


projects i or formerly insured, ler the National Housin 
Act, as ami in the program of operating subsidies for troub 
multifamily housing proj under the Housing and Community 


excess rental charges and any collections after September 30, 1987, 
to remain available until September 30, 1989: Provided, That assist- 
ance payments to an owner of a multifamily housing project as- 
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sisted, but not insured, under the National Housing Act may be 
made if the project owner and the mortgagee have provided or 
agreed to provide assistance to the project in a manner as deter- 
mined by the Secretary of Housing and Urban Development. 


EMERGENCY SHELTER GRANTS PROGRAM 


For the rye ~f shelter grants program, as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77, 101 Stat. 482, 495), $8,000,000, to 
remain available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For the transitional and supportive housing demonstration pro- 
gram, as authorized under subtitle C of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77, 101 Stat. 
482, 498), $65,000,000 to remain available until expended: Provided, 
That of the foregoing amount, $750,000 shall be transferred to the 
Interagency Council on the Homeless for operations under title II of 
such Act (Public Law 100-77, 101 Stat. 482, 486): Provided further, 
That the provision in section 203(aX4) of such Act that relates to 
employment of personnel in the regions shall not be implemented. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
a and 1735c(f)), $162,866,000, to remain available until ex- 
pended. 

ing fiscal year 1988, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1988, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $96,000,000,000. 

During fiscal year 1988, gross obligations for direct loans of not to 
exceed $79,272,000 are authorized for payments under section 230(a) 
of the National Housing Act, as amended, from the insurance fund 
chargeable for benefits on the mortgage covering the property to 
which the payments made relate, and payments in connection with 
such obligations are hereby = jor 

Section 247(cX1) of the National Housing Act is amended by 
inserting before the period at the end the following: “(or, in the case 
of an individual who succeeds a spouse or parent in an interest in a 
lease of Hawaiian homelands, such lower percentage as may be 
established for such succession under section 209 of the Hawaiian 
Homes Commission Act, 1920, or under the corresponding provision 
of the constitution of the State of Hawaii ado under section 4 of 
the Act entitled ‘An Act to provide for the ission of the State of 
Hawaii into the Union’, approved March 18, 1959 (73 Stat. 5))”. 

Section 247 of the National Housing Act is further amended— 

(1) by redesignating subsection (c) as subsection (d); and 
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(2) by inserting after subsection (b) the following new 
subsection: 

*“(c) Notwithstanding any other F acsetvay of this Act, the insur- 
ance of a mortgage using the authority contained in this section 
shall be the obligation of f the General Insurance Fund established in 
section 519. The mortgagee shall be eligible to receive the benefits of 
insurance as provided in section 204 with respect to mortgages 
insured pursuant to this section, except that (1) all references in 
section to the Mutual Mo Insurance Fund or the Fund 
shall be construed to refer to the eral Insurance Fund; and (2) 
all references in section 204 to section 203 shall be construed to refer 
to the section under which the mortgage is insured.”’. 


NONPROFIT SPONSOR ASSISTANCE 


During fiscal year 1988, within the resources and authority avail- 
able, gross pee go ations for the principal amounts of direct loans shall 
not exceed 


GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During fiscal year 1988, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housin Act, as 
amended (12 U.S.C. 1721g), shall not exceed $144,000,000,000 of loan 
principal. 

SoLar ENERGY AND ENERGY CONSERVATION BANK 
ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


For financial assistance and other expenses, not otherwise pro- 
vided for, to carry out the provisions of the Solar Energy and ay 
Conservation Bank Act of 1980 (12 U.S.C. 3601), $1,500,000, 
remain available until September 30, 1989: Provided, That the is 
appropriated under this heading in the Department of Housing and 

May Be Development—Independent Agencies pot 27 ier Act, 
1985 (Public Law 98-371) shall remain available until September 30, 
1988: Provided further, That all funds recaptured from prior year 
appropriations under this heading shall be reallocated to eligible 
financial institutions. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


tee to States and units of al local government and for 

= deve a provided for, ers os eqn ’ 
poe a community deve. een grant program as autho: title 
I of the Hi Community Bevelopment Act of 1 1974, as 
amended (42 U.S.C. aeg0) $2,880,000,000 to remain available until 
September 30, 1990: Provided, That not to exceed 20 per centum of 
any _ made with funds appropriated herein (other than a grant 


using set aside in the next two foll provisos) shall be 
expended for “P and mptsing Hab yeryle and 
“Administration” as ed in tions promulgated by the 


Department of Housing and Urban lopment: Provided further, 
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That $5,000,000 shall be made available from the foregoing 
$2,880,000,000 to carry out a child care demonstration under section 
222 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181): Provided further, That $1,000,000 shall be made avail- 
able from the foregoing $2,880,000,000 to ee out a neighborhood 
development demonstration under section 123 of the Housing and 
Urban-Rural Recovery Act of 1983 (Public Law 98-181). 

fiscal year 1988, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5801), shall not exceed 
$144,000,000 of contingent liability for loan principal. 

Section 102(a\(4) of the Housing and Community Development Act 
of 1974 is amended by iene Pao out the third sentence and inserting 
in lieu thereof the following: * unit of general local government 
that becomes eligible to be t aaified as a metropolitan city, and was 
not classified as a metropolitan city in the immediately preceding 
fiscal year, may, upon submission of written notification to the 
Secretary, defer its classification as a metropolitan city for all 
purposes under this title, if it elects to have its population included 
in an urban county under subsection (d). Notwithstanding the 
second sentence of this paragraph, a city may elect not to retain its 
classification as a metropolitan city for fiscal year 1988 or 1989.” 


URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban development action grant programs 
authorized in section 119 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U. S. C. 5801), pursuant to section 
103 of that Act, $216,000,000, to remain available until September 
30, 1991: Provided, That title 42, United States Code, section 
5318(n\(2), is amended as follows: After the word “reservation” add 
the words “, or on former Indian reservations in Oklahoma as 
determined by the Secretary of the Interior,”. 


REHABILITATION LOAN FUND 


During fiscal year 1988, collections, unex nded balances of prior 
appropriations Gneludi any recoveries of prior reservations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 1452b), 
after September 30, 1987, are available and may be used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstan 


ding 
“section 312(h) of such Act: Provided, That none of the funds in this 


Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e), and for reimbursement to 
the Administrator of Veterans Affairs and the of Agri- 
culture for properties conveyed by the Administrator of Veterans 
Affairs and the Secretary of Agriculture, respectively, for use in 
connection with an urban homesteading program approved by the 
Secretary of Housing and Urban Development pursuant to section 
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810 of the Housing and Community Development Act of 1974, as 
amended, $14,400,000, to remain available until expended. 


Po.ticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, ts, and necessary expenses of p of 
research and studies relating to housing and urban crchlotis. not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secre under 
section 1(a\(1)(i) of Reo ization Plan No. 2 of 1968, $16,512,000, to 
remain available until September 30, 1989. 


Fair HousinG AND Equal OpporTUNITY 
FAIR HOUSING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, $4,800,000, to remain available until September 30, 1989. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $4,000 for official reception and 
representation expenses, $666,251,000, of which $358,132,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That during fiscal year 1988, notwithstanding any 
other provision of law, the Department of Housing and Urban 
Development shall maintain an average employment of at least 
1,315 for Public and Indian Housing Programs. 


TITLE I 
INDEPENDENT AGENCIES 
AMERICAN BatrLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor ie and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $12,408,000: vided, That where station 36 USC 12ib. 
allowance has been authorized by the , t of the Army for 
officers of the Army serving the Army at certain foreign stations, 
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the same allowance shall be authorized for officers of the Armed 
Forces assigned to the Commission while serving at the same foreign 
stations, and this appropriation is hereby made available for the 
payment of such allowance: Provided further, That when traveling 
on business of the Commission, officers of the Armed Forces serving 
as members or as Secretary of the Commission may be reimbursed 
for pene as provided for civilian members of the Commission: 
Provi further, That the Commission shall reimburse other 
Government agencies, including the Armed Forces, for salary, Rey, 
and allowances of personnel assigned to it: Provided further, t 
section 409 of the general provisions carried in title of this Act 
shall not apply to the funds provided under this heading: Provided 
further, That not more than $125,000 of the private contributions to 
the Korean War Memorial Fund may be used for administrative 
support of the Korean War Veterans Memorial Advisory Board 
including travel by members of the board authorized by the Commis- 
sion, travel allowances to conform to those provided by Federal 
travel regulations. 


ADMINISTRATIVE PROVISION 


TEMPORARY INVESTMENT IN GOVERNMENT SECURITIES OF AMOUNTS 
CONTRIBUTED FOR THE KOREAN WAR VETERANS MEMORIAL 


Section 1. (a) In GeneraL.—Section 3(a) of the Act entitled “An 
Act to authorize the erection of a memorial on Federal land in the 
District of Columbia and its environs to honor members of the 
Armed Forces of the United States who served in the Korean war”, 
ap roved October 28, 1986 (40 U.S.C. 1003 note), is amended by 

Sina at the end the following new aphs: 

(2) There is established in the a fund which shall be 


tions held in the fund. 

“(4) The Secretary of the Treasury shall invest any portion of the 
fund that, as determined by the Chairman of the Commission, is not 
required to meet current expenses. Each investment shall be made 
in an interest bearing obligation of the United States or an obliga- 
tion guaranteed as to principal and interest by the United States 
that, as determined by the Chairman of the Commission, has a 
maturity suitable for the fund. 

(5) If, upon payment of all expenses of establishment of the 
memorial as provided by law, there remains a balance in the fund, 
the Chairman of the Commission shall deposit the amount of the 
balance in the general fund of the Treasury as a miscellaneous 


(b) TecunicaL AMENDMENTS.—Section 3 of such Act is amended— 
(1) by striking out “Src. 3. (a)” and inserting in lieu thereof 
“Seo. § aN ion (aX1) redesignated by paragraph (1) of 
in ion , a8 so redesigna ry 
ils echealtion: By acziiia Out Hie Maat secitensé: bn. . 
(3) by striking out subsection (c). 
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CORRECTION OF SUPERSEDED CROSS REFERENCE 


Sec. 2. The second sentence of section 1 of the Act entitled “An 
Act to authorize the erection of a memorial on Federal land in the 
District of Columbia and its environs to honor members of the 
Armed Forces of the United States who served in the Korean war”, 
approved October 28, 1986 (40 U.S.C. 1003 note), is amended by 
striking out “the provisions of” and all that follows through the end 
of the sentence and inserting in lieu thereof “the Act entitled ‘An 
Act to provide standards for placement of commemorative works on 
certain Federal lands in the District of Columbia and its environs, 
and for other purposes’, approved November 14, 1986 (40 U.S.C. 1001 
et seq.).”. 

CLARIFICATION OF RELATED PROVISION 


Sec. 3. The first sentence of section 3(a) of the Act entitled “An 
Act to provide standards for placement of commemorative works on 
certain Federal lands in the District of Columbia and its environs, 
and for other pu ”’, approved November 14, 1986 (40 U.S.C. 
1003(a)) is amended by striking out “Act of Congress” and inserting 
in lieu thereof “law’’. 


CoNnsuMER Propuct Sarety COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, and not to exceed 
$500 for official reception and representation expenses, $32,696,000: 
Provided, That no more than $300,000 of these funds shall be 
available for personnel compensation and benefits for the Commis- 
sioners of the Consumer Product Safety Commission appointed 
pursuant to 15 U.S.C. 2053: Provided further, That none of these 
funds shall be available for conducting or reviewing cost/benefit 
analyses on enforcement actions of the Consumer Product Safety 
Commission. 

DEPARTMENT OF DEFENSE—CIVIL 


CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of one passenger motor vehicle ape re mt only, and 
not to exceed $1,000 for official rece: representation ex- 
wong’ $8,164,000, to remain available until expended: Provided, 

t in addition to the foregoing appropriation, $1, - 000 of unobli- 
gated balances of funds previously appropriated to the Department 
of the Army, Corps of ineers—Civil for “Construction, gene: 
shall, upon enactment of this Act, be transferred to and merged with 
the funds available under this head and such transferred funds shall 
remain available until expended. 
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ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $25, per project; and not to exceed $3,000 
for official reception and representation expenses; $765,000,000: Pro- 
vided, That none of these funds may be expended for purposes of 
Resource Conservation and Recovery Panels established under sec- 
tion 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6918). 


RESEARCH AND DEVELOPMENT 


For research and development activities, $186,350,000, to remain 
available until September 30, 1989: Provided, That not more than 
$2,000,000 of these funds shall be available for replacement of 
laboratory equipment. 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, $606,192,000, of 
which $40,000,000 shall be available for the purposes of the Asbestos 
School Hazards Abatement Act of 1984, as amended, including not 
more than $15,000,000 to defray the costs of school asbestos 
reinspections and management plans required ny section 2 of the 
Asbestos Hazard Emergency Response Act of 1986 and not more 
than $2,400,000 for administrative expenses, with all of such funds 
to remain available until September 30, 1989: Provided, That school 
asbestos abatement loan and grant awards shall be made no later 
than March 1, 1988: Provided further, That none of the funds 
appropriated under this head be available to the National 
Oceanic and Atmospheric Administration pursuant to section 
118(hX3) of the Federal Water Pollution Control Act, as amended: 
Provided further, That none of these funds may be expended for 
purposes of Resource Conservation and Recovery Panels established 
under section 2003 of the Resource Conservation and Recovery Act, 
as amended (42 U.S.C. 6913), or for support to State, regional, local 
and interstate agencies in accordance with subtitle D of the Solid 
Waste Dis Act, as amended, other than section 4008(aX2) or 
4009 (42 U.S.C. 6948, 6949): Provided further, That not more than 
$2,000,000 of these funds shall be available for replacement of 
laboratory equipment: Provided further, That section 320(aX2XB) of 
the Federal Water Pollution Control Act is amended by inserting 
“Santa Monica Bay, California;’ after “San Francisco Bay, 
California;”. 

BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
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mental Protection Agency, $23,500,000, to remain available until 
expended: Provided, That the appropriating ph under this 
head in the Department of Housing and Urban Development— 
Independent Agencies Appropriations Act, 1987, as made effective 
by section 101(g) of Public Laws 99-500 and 99-591, is amended by 
repealing the following: ‘$2,000,000 shall be for construction of a 
laboratory addition at the Environmental Research Center at the 
University of Nevada, Las Vegas, and”. 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (c)(3), (cX(5), (cX6), and 
(eX4) (42 U. Ey C. 9611), $1.1 128,000,000 to hy derived from the Hazard- 
ous Substance Superfun d, consisting of $888,900,000 as quthovieed 
by section 517(a) of the Su gee Amendments and Reauthoriza- 
tion Act of 1986 (SARA) = $239,100, oa as heeded ey yg from general 
revenues to the us Substance S d as authorized by 
section 517(b) of SARA, with all of Mock | ds to remain available 
until expended: Provided, That funds appropriated under this ac- 
count may be allocated to other Federal agencies in accordance with 
section 111(a) of CERCLA, as amended: Provided further, That none 
of the funds appropriated under this heading shall be available for 
sections 111(b), (cX1), or (cX2) of CERCLA, as amended: Provided 
further, That, n otwithstanding section 111l(m) of CERCLA, as 
amended, or any other provision of law, not to exceed $43,000,000 of 
the funds ng te under this a 3 shall be eager to the 
Agency for Toxic Substances and Disease Regis to carry out 
activities described in sections 104(i), 111(cX4), 111(c Pony and 118(f) 
of SARA: Provided further, That no more than $1 82,400 ,000 of these 
funds shall be avai le for administrative expenses: Provided r 
ther, That title I of CERCLA, as amended by section 119 of ,is 42 USC 9619. 
amended by | adding the following paragraph to section 
119(eX2XA): “Gii) Recipients of grants (including sub-grantees) under 
section 126 for the training and education of workers who are or 
may be engaged in activities related to hazardous waste removal, 
containment, or pe Sees under this Act; and”: Provided 
further, That section 126(d\3) of SARA is amended by adding a new 29 USC 655 note. 
sentence at the end thereof as follows: “The certification procedures 
shall be no less comprehensive than those adopted by the Environ- 
mental Protection Agency in its Model Accreditation for Asbes- 
tos Abatement Training as required under the Asbestos Hazard 
Emergency Response Act of 1986.”. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary mses to carry out leaking underground storage 
tank cleanup activities authorized by section 205 of the oie 
Amendments and Reauthorization oo of 1986, $14,400,000, 
remain available until expended: Provided, That no more than 
$4,800,000 shall be available for administrative expenses. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title II of the Federal Water 
Pollution Control Ae as amended, other than sections 201(m\1-3), 
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201(n\(2), 206, 208, and 209, $2,304,000,000, to remain available until 
expended. 
ADMINISTRATIVE PROVISIONS 


None of the funds in this Act shall be available for any indemnity 
peomens, sneer section 15 of the Federal Insecticide, Fungicide, and 

lenticide Act. 

Not to exceed $25,000,000 in fees and charges is authorized to be 
assessed and collected by the Administrator in fiscal year 1988 for 
services and activities carried out pursuant to the statutes which are 
administered by the Environmental Protection Agency for deposit in 
a special fund in the U.S. Treasury which shall be available for 
appropriation, to remain available until 2 yey to carry out the 
eoeey s activities in the programs for which the fees or charges are 


No restriction or prohibition on construction, age or fund- 
ing under sections 110(aX(2\I), 173(4), 176(a), 176(b), 16 of the 
Clean Air Act shall be imposed or take effect during ie period prior 
to August 31, 1988, by reason of (1) the failure of any nonattainment 
area to attain the national preety ambient air quality standard 
under the Clean Air Act for photochemical oxidants (ozone) or 
carbon monoxide (or both) by December 31, 1987, (2) the failure of 
any State to adopt and submit to the Administrator of the Environ- 
mental Protection Agency an implementation plan that meets the 
requirements of part D of title I of such Act and vides for 
attainment of such standards by December 31, 1987, (3) the failure of 
any State or designated local government to im leans the ap- 

licable implementation plan, or (4) any combination of the 
oregoing. During such period and consistent with the preceding 
sentence, the issuance of a permit (including required offsets) woe 
section 173 of such Act for the construction or oa aa sages of a 
source in a nonattainment area shall not be denied solely or par- 
tially by reason of the reference contained in section 171 a of such 
Act to the gro ay ged established in section 172(a). This subsec- 
tion shall not apply y restriction or prohibition in effect under 
sections 110(aX2XD, 173d 176(a), 176(b), or 316 of gee “ay prior to 
the enactment of this section. Prior to A 31, 1988, the Adminis- 
trator of the Environmental Protection ncy shall a alnate air 
quality data and make determinations with respect to which areas 

ughout the nation have attained, or failed to attain, either or 

both of the national primary ambient air quality standards referred 
to in subsection (a) and shall take appropriate pe foen to designate 
those areas failing to attain either or both of such standards as 
nonattainment areas within the meaning of part D of title I of the 
Clean Air Act. 

Notwithstanding any other provision of law, none of the funds 
made available by this ‘is ve fest other tg cna Act shall be 
available to the Environmental Protection Agency prior to Septem- 
ber 15, 1988, for the purpose of cancellation or suspension of any 
pesticide registration for secre of any manufacturer, formulator, 
registrant or user to comply with PR Notices 87-4 and 87-5 relating 
to labeling of such substances, nor for the purpose of enforcement 
actions against any user of any pesticide whose use is substantial 
in conformance with label instructions in existence as of August 
1987, related to endangered species, as cited in PR ae 87-4 et and 
87 -5, nor to propose or order any other revision in such labeling for 
the reasons cited in PR Notices 87-4 and 87-5, except that the 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-200 


Agency may propose revision where there is no disagreement be- 
tween the Agency and ge State departments relevant to im- 
plementation in that State. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in Me ae bing out their 
functions under the National Environmental Policy Act of 1969, the 
Environmental Quality Improvement Act of J, and Reorganiza- 
tion Plan No. 1 of 1977, including not to exceed $500 for @ official 
er tea and re — expenses, and hire of passenger motor 
vehicles, $8 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in out the purposes of the National Science and 
eee Policy, Organ ization, and Priorities Act of 1976 (42 
U.S.C. 6601 ny En ire of passenger motor vehicles, services as 
authorized reg 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of ay mea $1,888,000: Provided, That the Office of 
Science and Technol Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary out the functions of the 
Disaster Relief. aah et of 191 Ta as amen (42 U.S.C. 5121 et seq.), 
$120,000,000, to remain available until expended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise Sotgey for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of tinuty of reparedness; transportation 
in connection with the Cpeiion A ° Govarninnnt program to the 
rent arent deanbaadie nets rmitted the Secretary of a 

tary Department under 10 USC C2 ; and not to exceed $1,500 
for ital reception and representation expenses, $125,841,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to out 
activities under the National Flood Insurance Act of 1968, as 


(42 U.S.C. 4001 et seq.), the Disaster Relief Act of 1974, as amended 
(42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 
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1977, as amended (42 U.S.C. 7701 et seq.), the Federal Fire Preven- 
tion and Control Act of 1974, as amended (15 U.S.C. 2201 et seq.), the 
Strategic and Critical Materials Stock Piling Act, as amended (50 
U.S.C. 98 et seq.), the Federal Civil Defense Act of 1950, as amended 
(50 U.S.C. App. 2251 et seq.), the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061 et seq.), section 103 of the National 
Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 of 1978, 
$272,496,000. 
NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $9,496,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
appropriation for administrative costs of the insurance and flood 
plain management programs and $43,392,000 shall, upon enactment 
of this Act, be transferred to the “Emergency management planning 
and assistance” appropriation for flood plain management activities, 
including $4,531,000 for expenses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4108, 4127), 
which amount shall be available until September 30, 1989. In fiscal 
year 1988, no funds in excess of (1) $38,000,000 for operating ex- 
penses, (2) $187,765,000 for agents’ commissions and taxes, and (3) 
$2,537,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $114,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77: Provided, 
That total administrative costs shall not exceed three and one-half 
per centum of the total appropriation. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,279,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,140,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1988 shall not exceed $1,652,000. Appropriations, reve- 
nues and collections accruing to this fund during fiscal year 1988 in 
excess of $5,140,000 shall remain in the fund and shall not be 
available for expenditure except as authorized in appropriations 

cts. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,670,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For n expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$3,374,200,000, to remain available until September 30, 1989, of 
which $100,000,000 shall be derived by transfer from funds appro- 
jokers in section 101(g) of Public Law 99-591 for orbiter production: 

vided, That of the funds made available by this Act, $225,000,000 
is for space station only, which amount shall not become avail- 
able for obligation until June 1, 1988, and pursuant to section 202 
of the Balanced Budget and Emergency Deficit Control Reaffirma- 
tion Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for; in support of 
space flight, spacecraft control and communications activities of the 

atio Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than 
administrative aircraft; $3,908,309,000, to remain available until 
September 30, 1989, ecaytge Bigs to exceed $28,000,000 for expend- 
able launch vehicles which be available only for the purchase 
of two Delta II vehicles for the launch of the ieetises satellite 
(ROSAT) and the Extreme Ultraviolet Explorer (EUVE). 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real eecperty, as authorized 
de $178,272,000, to remain available until September 30, 1990: 

ided, That, notwithstanding the limitation on the availability of 
funds appropriated under this ing by this appropriations 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
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Contracts. 


Contracts. 


new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or such facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
would be inconsistent with the interest of the Nation in aeronautical 
and space activities. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; lease, hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed thirty-three for 
replacement only) and hire of passenger motor vehicles; and mainte- 
nance and repair of real and personal property, and not in excess of 
$100,000 per project for construction of new facilities and additions 
to existing facilities, repairs, and rehabilitation and modification of 
facilities; $1,495,680,000: Provided, That contracts may be entered 
into under this appropriation for maintenance and operation of 
facilities, and for other services, to be provided during the next fiscal 
year: Provided further, That not to exceed $35,000 of the foregoing 
amount shall be available for scientific consultations or extraor- 
dinary expense, to be expended upon the approval or authority of 
the Administrator and his determination be final and conclu- 
sive: Provided further, That apportionments granted pursuant to 
this Act for the appropriations to the National Aeronautics and 
Space Administration shall reflect the moving of up to $245,000,000 
(on an annual basis) in institutional costs from the ‘Research and 
development” and “Space flight, control and data communications” 
accounts to the “Research and program management” account. 


NATIONAL CrepIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


During fiscal year 1988, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1988 shall not exceed $813,000. 
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NATIONAL SCIENCE FouNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the Na- 
tional Science Foundation Act of 1950, as amended (42 U.S.C. 1861- 
1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and etc of flight services for 
research support; acquisition of one aircraft; hire of passenger motor 
vehicles; not to exceed $2,500 for official reception and representa- 
tion expenses; uniforms or allowances therefor, as authorized by law 
(5 U. Sc. 5901-5902); rental of conference rooms in the District of 
Columbia; and reimbursement of the General Services Administra- 
tion for security guard services; $1,453,000,000, to remain available 
until September 30, 1989: Provided, That of the funds appropriated 
in this Act, $1,000,000 shall be available only for the International 
Institute for Applied Systems Analysis, and that, notwithstanding 
any other provision of law, the Director may choose not to obligate 
these funds for that purpose: Provided further, That of the funds 
appropriated in this Act, or from Sy oe eae previously to 
the ipo. not = than $84 80,000 shall be ; ane. oe 
program development ani ee in year Uv 
further, That none of the funds appropriated in this Act may be 
used, directly or through grants, contracts, or other award mecha- 
nisms, for agreements executed after enactment of this Act, to pay 
or to provide reimbursement for the Federal portion of the salary of 
any individual functioning as a Federal e ry ig at more than the 
daily equivalent of the maximum rate paid for ES-6 for assignments 
to Senior Executive Service positions, unless specifically authorized 
by law: Provided further, That contracts may be entered into under Contracts. 
bi gs development and management limitation in fiscal year 

for maintenance and operation of facilities, and for other 
services, to be provided during the next fiscal year: Provided further, 
That receipts for scientific support services and materials furnished 
by the National Research Centers and other National Science 
Foundation supported research facilities may be credited to this 
appropriation: Provided further, That to the extent that the amount 
appropriated is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally. 


UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for th the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as arena (42 
U.S.C. 1861-1875); maintenance and operation of ‘aircraft and pur- 
chase of flight services for research and operations support; mainte- 
nance and Spennia of research ships and charter or lease of ships 
for research and operations support; hire of passenger motor 
resies not to exceed $1,000 for official reception and representa- 

tion expenses; $124,800,000, to remain available until expended: 
Provided, That receipts for support services and materials provided 
to individuals for non-Federal activities may be creak to this 
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appropriation: Provided further, That no funds in this account shall 
be used for the purchase of aircraft. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education programs and activities pursuant to the pur of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including award of graduate fellowships, services as 
authorized by 5 U.S.C. 3109, and rental of conference rooms in the 
District of Columbia, $139,200,000, to remain available until Septem- 
ber 30, 1989: Provided, That to the extent that the amount of this 
appropriation is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
SET OOO Reinvestment Corporation Act (42 U.S.C. 8101-8107), 


SELectivE Service SystEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$25,459,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (88 U.S.C. chapters 15, 51, 58, 55, and 61; 92 Stat. 
2508); and burial benefits, meget. apis and other officers’ retirement 
pay, adjusted-service credits and certificates, payment of premiums 
due on commercial life insurance policies guaranteed under the 
provisions of Article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, chapters 23, 51, 53, 55, and 61; 50 
US.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$14,334,287,000, to remain available until expended. 
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READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 58, 55, and 61), $625,700,000, to remain available 
until expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance 
as authorized by law (38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
$14,290,000, to remain available until expended. 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, Pee and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of tempo employees and purchase of materials; uniforms or 
allowances therefor, as aatherinad law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 641); and not to exceed 
pie edad ng heft gee Sos ced ae rah Cpe Meebo 
5010(aX5); $10,094, ey y Hi op us reimbursements: Provided, That of 
the sum appropriated 000,000 is available only for expenses 
in the personnel exipecaation and benefits object classifications: 
Provided further, That, during fiscal year 1988, jurisdictional aver- 
age employment shall not iabeod 37,700 for administrative support. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of roeteal _ 
prosthetic secnaae and development as authorized by law, to 
remain available until September 30, 1989, $192,899-000, plus 
reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domicil at f ine sane suk, and re- 
search activities, as autho by law, 6,6 , plus 
reimbursements. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
pel as —— by law; not to pacer ot 000 for lines anne pon 
and represen tion expenses; cemete: expenses as autho: y 
law; purchase of six passenger motor vehicles, for use in cemeterial 
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Contracts. 


Reports. 


Contracts. 


operations, and hire of passenger motor vehicles; and reimburse- 
ment of the General Services Administration for security guard 
services, and the Department of Defense for the cost of overseas 
employee mail; $762,810,000, including $568,500,000 for the Depart- 
ment of Veterans Benefits: Provided, That, during fiscal year 1988, 
jurisdictional average employment shall not be less than 12,915 for 
the De ment of Veterans Benefits: Provided further, That none 
of the funds — by this or any other Act shall be obligated 
to effect the closing of the St. Paul Insurance Center during the 
period beginning on the date of the enactment into law of this Act 
and ending on September 30, 1988: Provided further, That 
$26,700,000 of the sum appropriated is for contracts in amounts not 
less than $1,000,000 for the acquisition of automated data processing 
yap sea and services to ig ed the modernization program in 
the Department of Veterans Benefits and shall remain available 
until September 30, 1989. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the pu: set forth in sections 1004, 
ut pon 5003, 5006, 5008, me: an ge ae title 38, United States 

le, including panning. , architectural and engineering services, 
and site acquisition, where the estimated cost of a project is 
$2,000,000 or more or where funds for a project were made available 
in a previous major project appropriation, $402,884,000, to remain 
available until expended: Provi That, except for advance plan- 
ning of projects funded through the advance planning fund and the 
dongs of penis funded through the design fund, none of these 
funds s be used for any project which has not been considered 
and approved by the Congress in the budgetary process: Provided 
further, That funds provided in the appropriation “Construction, 
major projects” for fiscal year 1988, for each nyerowes project shall 
be obligated (1) is the awarding of a worki wings contract by 
September 30, 1988, and (2) Ht eves awarding of a construction 
contract by September 30, 1989: vided further, That the Adminis- 
trator shall promptly report in writing to the Comptroller General 
and to the Committees on Appropriations any approved major 
construction project in which obligations are not incurred within the 
time limitations established above; and the Comptroller General 
shall review the report in accordance with the procedures estab- 
lished by section 1015 of the Impoundment Control Act of 1974 (title 
X of Public Law 93-344): Provi further, That no funds from any 
other account, except the “Parking garage revolving fund”, may be 
obligated for constructing, altering, extending, or improving a 
project which was approved in the budget process and funded in this 
account until one after substantial completion and beneficial 
occupancy by the Veterans Administration of the project or any part 
thereof with respect to that only: Provided fevthec That prior 
to the issuance of a bidding document for any construction contract 
for a project approved under this heading (excluding completion 
items), the director of the affected Veterans Administration medical 
facility must certify that the design of such proiect is acceptable 
from a patient care standpoint: Provided depen t $2,500,000 of 
the uneitnated balances under this heading shall be available for 
the settlement of a contractor’s claim arising from the construction 
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of a Replacement Hospital and Research Building at the Veterans 
Administration Medical Center, Bronx, New York. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $115,942,000, to remain available until expended, along 
with unobligated balances of previous “Construction, minor 
projects” appropriations which are hereby made available for any 
project where the estimated cost is less than $2,000,000: Provided, 
That not more than $40,774,000 shall be available for expenses of 
the Office of Facilities, including research and development in 
building construction technology: Provided further, That funds in 
this account shall be available for (1) repairs to any of the 
nonmedical facilities under the jurisdiction or for the use of the 
Veterans Administration which are necessary because of loss or 
damage caused by any natural disaster or catastrophe, and (2) 
temporary measures necessary to prevent or to minimize further 
loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the parking garage revolving fund as authorized by law (38 
U.S.C. 5009), $3,936,000, together with income from fees collected, to 
remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 
— and maintenance costs which will be funded from “Medi- 

care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au- 
thorized by law (88 U.S.C. 5031-5037), $40,320,000, to remain avail- 
able until September 30, 1990. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $480,000, to 
remain available until September 30, 1989. 


DIRECT LOAN REVOLVING FUND 
During 1988, within the resources available, not to exceed 


$1,000,000 in gross obligations for direct loans is authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 
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LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (38 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$389,800,000, to remain available until expended. 

During 1988, the resources of the loan guaranty revolving fund 
shall be available for expenses for property acquisitions, payment of 
participation sales insufficiencies, and other loan guaranty and 
insurance operations, as authorized by law (38 U.S.C. chapter 37, 
except administrative expenses, as authorized by section 1824 of 
such title): Provided, That the unobligated balances, including re- 
tained earnings of the direct loan revolving fund, shall be available, 
during 1988, for transfer to the loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund, and the Administrator of Veterans Affairs 
shall not be required to pay interest on amounts so transferred after 
the time of such transfer. 

During 1988, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the “Loan guaranty revolving fund”’. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Not to exceed 5 per centum of any appropriation for 1988 for 
“Compensation and pensions”, “Readjustment benefits”, and ‘‘Vet- 
erans insurance and indemnities” may be transferred to any other 
of the mentioned appropriations, but not to exceed 10 per centum of 
the appropriations so augmented. 

Appropriations available to the Veterans Administration for 1988 
for salaries and expenses shall be available for services as au- 
thorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans 
Administration (except the appropriations for “Construction, major 
projects” and “Construction, minor projects”) shall be available for 
the purchase of any site for or toward the construction of any new 
hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

Appropriations available to the Veterans Administration for fiscal 
year 1988 for “Compensation and pensions”, “Readjustment bene- 
fits”, “Veterans insurance and indemnities”, and the “Loan guar- 
anty revolving fund” shall be available for payment of prior year 
accrued obligations required to be recorded by law against the 
aforementioned accounts within the last quarter of fiscal year 1987. 
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CORPORATIONS 


Corporations and agencies of the Department of Housing and Contracts. 
Urban Development and the Federal Home Loan Bank Board which 
are subj to the Government Corporation Control Act, as 
amended, are hereby authorized to make such nditures, within 
the limits of funds and borrowing authority available to each such 
corporation or agency and in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Act as may be necessary in 
carrying out the programs set forth in the budget for 1988 for such 
corporation or agency except as hereinafter provided: Provided, 
That collections of these corporations and agencies may be used for 
new loan or mortgage purc commitments only to the extent 
expressly provided for in this Act (unless such loans are in support 
of other forms of assistance provided for in this or prior appropria- 
tions Acts), except that this proviso shall not apply to the a 
insurance or guaranty operations of these corporations, or where 
loans or mortgage purchases are necessary to protect the financial 
interest of the United States Government. 


FrepERAL Home LOAN BANK Boarp 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL HOME LOAN BANK 
BOARD 


Not to exceed a total of $30,313,000 shall be available for adminis- 
trative expenses of the Federal Home Loan Bank Board for procure- 
ment of services as authorized by 5 U.S.C. 3109, and contracts for 
such services with one ———— tion may be renewed rete and 
uniforms or allowances therefor in accordance with law (5 U.S.C 
5901-5902), and said amount shall be derived from funds available to 
the Federal Home Loan Bank Board, including those in the Federal 
Home Loan Bank Board revolvi pe reena aess at lperhgerad 
the current fiscal year, of which not to $800,000 shall be 
available for eps ee of roe begs examiners and not to exceed 
$1,500 shall available for official reception and representation 
expenses: Provided, That members and alternates of the Federal 12 USC 1428 
Savings and Loan Advisory Council may be compensated subject to "°C. 
the provisions of section 7 of the Federal Advisory Committee Act, 
and shall be entitled to reimbursement from the Board for transpor- 
tation expenses incurred in attendance at ings of or concerned 
with the work of such Council and may be paid in lieu of subsistence 
so diem not to exceed the dollar amount set forth in 5 U.S.C. 5703: 

vided further, That, notwithstanding any other provisions of this 
Act, except for the limitation in amount hereinbefore specified, the 
o——_ and other obligations of the Board shall be incurred, 
owed, and = accordance with the provisions of the Federal 
Home Loan Act of 1932, as amended (12 U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,610,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive 
of interest paid, depreciation, properly capitalized expenditures, 
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expenses in connection with liquidation of insured institutions or 
activities relating to section 406(C), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
insured institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, legal fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve banks, the 
Federal Home Loan Bank Board, the Federal Home Loan Mo 
Corporation, and other agencies of the Government: Provided, t, 
notwithstanding any other permioes of this Act, except for the 
limitation in amount hereinbefore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1934, as amended (12 U.S.C. 1724-1730f). 


ADMINISTRATIVE PROVISION 


Any cooperative bank established under the law of any State 
which was directed by the State banking authority of such State to 
obtain Federal deposit insurance between January 1, 1985, and 
January 1, 1987, shall be deemed to be an insured institution 
described in section 21(f(4XF) of the Federal Home Loan Bank Act. 


TITLE IV 


GENERAL PROVISIONS 


Src. 401. Where es ip aconey in titles I and II of this Act are 
expendable for travel expenses and no a limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 

rformed directly in connection with care and treatment of medical 

neficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the Preaiand under the provisions of the Disaster Relief 
Act of 1974; to site-related travel performed in connection with the 
Comprehensive Environmental Response, Compensation, and Lia- 
bility Act of 1980, as amended; to site-related travel under the Solid 
Waste Di Act, as amended; or to payments to nberegyney, 
motor pools where separately set forth in the budget schedules: 
Provided further, That if appropriations in titles I and II exceed the 
amounts set forth in budget estimates initially submitted for such 
appropriations, the expenditures for travel may correspondingly 
ex the amounts therefor set forth in the estimates in the same 
proportion. 

Sec. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of ets motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 
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Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative caper. for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National 5 iadnis, Ome! meer Federal Home Loan 
Mortgage Corporation, Fede: Federal Reserve 
banks or any member thereof, Federal he home loan banks, and any 
insured bank within the m of the Federal Deposit Insurance 
angio Act, as amended (12 U.S.C. 1811-1831). 

SEc. 404. N og of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so ided herein. 

a ap 405. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
po and without such a voucher or abstract, is specifi- 

cans authorized by law; and 
(2) unless such expenditure i is subject to audit by the General 
Ancosninoe Office or is specifically exempt by law from such 
audit 

Sec. 406. None of se funds provided in this Act to any depart- 
ment or Gp a be expended for the transportation of any 
officer or em pace Yof such department or agency between his 
domicile and lace of rage ne the exception of the 
Secre of the Department of Housing and Urban Development, 
who, under title 5, ted States Code, section 101, is exempted from 
such limitation. 

Src. 407. None of the funds provided in this Act may be used for 

payment, through grants or contracts, to tite homo "that do not 
share in the cost of pps eos research st Bcereieetingsricay Bea not 
specifically solicited by the nt: Pro e extent 
of cost sharing by the recipient shall reflect the areballey. of in- 
terest of the grantee or contractor and the Government in the 


research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 

yment of the salary of a consultant (whether retained by the 

ederal Government or a tee) at more than the daily —— 
rw maximum rate paid for GS-18, unless specifically authorized 
aw. 

Sec. 409. No part of any ap’ mommietion contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations 

Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or Drscqpang: compensate, non-Federal parties interven- 

g in tory or adjudicatory proceedings. No herein af- 
fects the authority of the Canaenier Product Safety Commission 
ov pepe _——— 7 of the Consumer Product Safety Act (15 U.S.C. 

et seq 
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Contracts. 
Public 


information. 


Contracts. 
Reports. 


Sec. 411. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such 
contract. 

Sec. 413. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 

Src. 414. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 415. None of the funds appropriated by this Act or any other 
Act for any fiscal year shall be used for demolishing Loving 
Place, at 3320 Rupert Street, Edgar Ward Place, at 3901 Holystone, 
Elmer Scott Place, at 2600 Morris, in Dallas, Texas, or Allen Park- 
way Village, 1600 Allen Parkway, in Houston, Texas. 

This Act may be cited as the “Department of Housing and Urban 
Development—Independent Agencies Appropriations Act, 1988”. 

(g) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of the Interior and Related 
Agencies Appropriations Act, 1988, at a rate of operations and to the 
extent and in the manner provided for, the provisions of such Act to 
be effective as if it had been enacted into law as the regular 
appropriations Act, as follows: 
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AN ACT Pegenmee of 
the 
Making appropriations for the Department of the Interior and Related Agencies for Coston and 
the fiscal year ending September 30, 1988, and for other purposes. Agencies 
we 
TITLE I—DEPARTMENT OF THE INTERIOR Act, 1988. 


Bureau or LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses eel for protection, use, improvement, develop- 
ment, disposal, surveying, classification, and performance 
of other functions, including rninecaanee of facilities, as authorized 
by law, in the ment of lands and their resources under the 
rere gees of the Bureau of Land ent, including the 

e administration of the Bureau Land Management, 
e808 983,000, of which $75,000,000 for firefighting an dhs on dp mp to 
other appropriations from which funds were transfe under the 
authority of section 102 of the yo igh oe of the Interior and 
Related Agencies Appropriations Act, 1987, as contained in Public 
Law 99-591, shall remain available until expended: : Provided, That 
appro riations herein made shall not be available for the destruc- 
tion of healthy, unadopted, wild horses and burros in the care of the 
Bureau of Land Management or its contractors. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $3,480,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenaes implement the Act of October 20, 1976 
(81 US. 6901-07), $10 000.0 , of which not to exceed $400,000 
shall be available for administrative expenses. 


LAND ACQUISITION 


r expenses necessary to carry out the provisions of sections 205, 

206. and 318(d) of Public Law 94-579 including administrative ex- 

Fes, and acquisition of lands or waters, or interest therein, 

885,000, to be derived from the Land and Water Conservation 
d, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
wih — roads, reforestation, and other improvements on the 

ted Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein oeeing existing connecting roads on or adjacent 
to such t lands; $58,475,000, to remain available until expended: 
Provi That the amount riated herein for road construc- 
i transferred to Federal Highway Administration, 
Depatiiauk sar tieeaetiae: Provided further, That 25 per 
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centum of the aggregate of all receipts during the current fiscal year 
from the revested Oregon and California Railroad grant lands is 
hereby made a charge against the Oregon and California land grant 
fund and shall be transferred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (48 U.S.C. 315, et seq.), 
but not less than $8,506, (43 U.S.C. 1901), and the amount 
designated for range improvements from grazing fees and mineral 
leasing receipts from a thee eal lands transferred to the 
Department of the Interior pursuant to law, to remain available 
until expended: Provided, t not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processin 
application documents and other authorizations for use and disposa 
of fone lands and resources, for costs of providing copies of official 
public land documents, for monitoring construction, operation, and 
termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
203 of Public Law 93-153, to be immediately available until ex- 
pended: Provided, That notwithstanding any provision to the con- 
trary of subsection 305(a) of the Act of October 21, 1976 (43 U.S.C. 

1735(a)), any moneys that have been or will be received pursuant to 

that subsection, whether as a result of forfeiture, compromise, or 
settlement, if not appropriate for refund pursuant to subsection 
305(c) of that Act (43 U.S.C. 1735(c)), shall be available and may be 
expended under the authority of this or su uent appropriations 
Acts by the some Balmawe wg he protect, or rehabilitate any public 
lands administered the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands to which led to the 
forfeiture, compromise, or settlement: Provi further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby he ade mnag such amounts as —_ be contrib- 
uted under section of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
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ted lands under section 211(b) of that Act, to remain available until 
expended. 
ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 
penses of enforcement activities authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed "310,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands of the United States and on a reimbursable basis for surveys of 
Federal lands of the United States and for protection of lands for the 
State of Alaska: Provided further, That an appeal of any reductions 4% USC 1752 
in grazing allotments on public rangelands must be taken within "°'* 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 per centum in grazing allotments shall become 
effective when so designated by the Secretary of the Interior. Upon 
appeal any proposed reduction in excess of 10 per centum shall be 
suspended pending final action on the appeal, which shall be com- 
pleted within two years after the appeal is filed: Provided further, 
That appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Bureau: Provided further, That section 1(b) of the Act of October 17, 
1984 entitled ““An Act to withdraw certain public lands in Lincoln 
County, Nevada” (Public Law 98-485), is amended by striking out 98 Stat. 2261. 
“December 31, 1987” and inserting in lieu thereof “March 31, 1988”. 

Notwithstanding any court order now or hereafter in effect, the 
Secretary of the Interior, through the State Director, Utah, Bureau 
of Land Management, is authorized to negotiate with the appro- 
priate government officials in the State of Utah and to take any 
action necessary under the Federal Land Policy and Management 
Act and other applicable laws to consummate an exchange of Fed- 
eral lands and improvements thereon identified as tracts U-a and 
U-b, for State lands of equal value if the Secretary determines that 
such an exchange is in the public interest. Any exchange involving 
such lands shall include the transfer of the remaining balance of 
funds conveyed to the Bureau of Land Management for the manage- 
ment and protection of the tracts U-a and U-b: Provided, That use 
= _— funds shall be restricted to management and protection of 
the tracts. 
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Notwithstanding any court order now or hereafter in effect, the 
Secretary of the Interior is authorized to revoke the Bureau of 
Reclamation’s Dixie project withdrawal, created by Commissioner’s 
order of June 11, 1943; Public Land Order No. 1868 of June 3, 1959; 
Public Land Order No. 4036 of June 6, 1966; and Public Land Order 
No. 4061 of July 18, 1966, and to complete any land actions with 
regard to those lands required under the Federal Land Policy and 
Management Act and other applicable laws and that the Secretary 
determines to be in the public interest. 


Untrep States Fish AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $342,594,000, of which $4,300,000, to 
carry out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,528,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of fishery resources from water 
development projects on the Lower Snake River, and shall remain 
available until expended. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $25,062,000, to remain 
oe hg expended, of which $2,000,000 shall be available for 

penses to carry out the Anadromous Fish Conservation Act (16 
U. Be C. 75T7a-757g): Provided, That notwithstanding any other provi- 
sion of law, a procurement for the Northeast Anadromous Fish 
Laboratory ‘shall be issued which includes the full scope of the 
previously issued procurement for the facility: Provided further, 
That the solicitation and contract shall contain the clause “avail- 
ability of funds” found at 48 CFR 52.232-18. 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C 
715k-3, 5), $1,000,000, to remain available until expended. 
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LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
$51,154,000, to be dy to the United States Fish and Wildlife Service, 
$51, 754 to be derived from the Land and Water Conservation 

to remain available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


to implement the Act of October 17, 1978 
(16 aU. S $C. 7158), $5, 645,000. 


ADMINISTRATIVE PROVISIONS 


wanker priations and funds available to the United States Fish and 
e Service shall be available for purchase of not to exceed 145 
nger motor vehicles, of which 144 are for replacement only 
passenger 41 for pees use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence conce violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or Be hige by the 
Secretary and to be accounted for solely on his ce te; repair of 
dasiage to public roads within and adjacent to reservation areas 
b aueatinna of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are consistent with their purpose; and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to iyo ny! United Pumped title, and \ tag are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
ene ee eee sa may accept donated aircraft as replacements 
‘or @: 


NATIONAL Park SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the Nati tional 
Park Service (including special road acon service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, incl not to exceed 
$424,000 for the Roosevelt Cam — International Park Commis- 


d not less than aT anet thin 
the scope of the approved budget which duall be easried. ou 


of 
Nonviolent Social Change for rehattlitation of the birth home of 
Martin Luther King, Jr. and for purchase of the vacant lot on the 
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north side of Irwin Street between Jackson and Boulevard for a 
landscaped parking lot: Provided, That the National Park Service 
shall not enter into future concessionaire contracts, including 
renewals, that do not include a termination for cause clause that 
provides for possible extinguishment of possessory interests exclud- 
ing depreciated book value of concessionaire investments without 
compensation: Provided further, That none of these funds may be 
to compensate a quantity of staff greater than existed as of 

May 1, 1986, in the Office of Legislative and Congressional Affairs of 
the National Park Service or to compensate individual staff mem- 
bers assigned subsequent to May 1, 1986, at grade levels greater 
than the staff replaced: Provi further, t to advance the 
mission of the National Park Service for a period of time not to 
extend beyond fiscal year 1988, the Secretary of the Interior is 
suthorined to charge park entrance fees for all units of the National 
Park System, except as provided herein, of an amount not to exceed 
$3 for a single visit permit as defined in 36 CFR 71.7(bX2) and of an 
amount not to exceed $5 for a single visit permit as defined in 36 
CFR 71.7(bX1): Provided further, t the cost of a Golden le 
Passport as defined in 36 CFR 71.5 is increased to a reasonable fee 
but not to exceed $25 until September 30, 1988: Provided further, 
That for units of the National Park System where entrance fees are 
charged the Secretary shall establish an annual admission permit 
for each individual park unit for a reasonable fee but not to exceed 
$15, and that purchase of such annual admission permit for a unit of 
the National Park System shall relieve the requirement for pay- 
ment of single visit permits as defined in 36 71.7(b): Provided 
further, That all funds derived from National Park Service recre- 
ation fees during fiscal year 1988, and all funds collected by the 
National Park Service during fiscal year 1988 under subsections (a), 
(b), and (c) of section 4 of the Land and Water Conservation Fund 
Act of 1965, as amended, shall be transferred to the General Fund of 
the Tréasury of the United States: Provided further, That notwith- 
standing any other provision of this Act, no admission fee may be 
c ed at any unit of the National Park System which provides 
ignificant outdoor recreation opportunities in an urban environ- 
ment and to which access is publicly available at multiple locations, 
nor shall an admission fee be charged at any unit of the National 
Park System which has a current, specific statutory exemption: 
Provided further, That where entrance fees are established on a per 
rson basis, children 16 and under shall be exempt from the fees: 
vided further, That if permanent statutory ee is enacted 
Pac, fiscal year 1988 establishing entrance fees for the National 
Pane yystem either prior to or subsequent to enacieent of this Act, 
such permanent authorizing language shall supersede the provisions 
on recreation fees contained in this Act: Provided further, That of 
the amounts appropriated under this head, $15,000,000 shall be 
distributed to units of the National Park System, to be available for 
resource protection, research, interpretation, and maintenance 
cacieitiee, selared te: peettexre, Reciorwon,. 00. bs, Seestl ibuted in the 
following manner: 50 percent be allocated to each unit of the 


prior fiscal year for park opera expenses, and 50 percent shall be 
aiineatedlita samme cal ae user fees or entrance fees based on each 
unit’s proportion of the total entrance and user fee revenues col- 
lected during the prior fiscal year: Provided further, That when 
authorized by the head of the collecting agency, volunteers may sell 
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permits and collect fees authorized or established pursuant to sec- 
tion 4 of the Land and Water Conservation Fund Act of 1965, and 
funds appropriated or otherwise available to the collecting agency 
shall be available to cover the cost of any rng such authorized sor 
required of any such volunteer in performing authorized serv- 
ices under that section: Provided further, That notwithstanding an 
other provision of law, Public Law poke is amended by adding the 16 USC 410jj-3. 
following at the end of section 104(a): “The Secretary may lease from 
the Department of Hawaiian Home lands said trust fleece until 
such time as said lands may be uired by exchange as set forth 
herein or otherwise acquired. The tary i te pal into such a 
lease without regard to fiscal year limitations.’ ided further, 
That none of the funds appropriated to the National "Park Service 
shall be used to remove, obstruct, dewater, fill or otherwise damage 
the Brooks River fish ladder in the Katmai National Park, Alaska: 
Provided further, That $85,000 shall be available to assist the town 
of Harpers Ferry, West Virginia, for police force use: Provided 

rther, That funds appropriated to the National Park Service may 

used for the purchase or hire of personnel services without regard 
to rare laws as contained in title V of the United States Code, 

to provide for the orderly transition from regional finance 

offices to a central finance office. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
S208, eae grant administration, not otherwise provided for, 


HISTORIC PRESERVATION FUND 


For ex necessary in carrying out the provisions of the 
Historic Presicention Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $28,250,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1989: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation d matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That it to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation: 
Provided further, That $1,000,000 of the amount a’ gage herein 
shall remain available until expended to estab a Bicentennial 
Lighthouse Fund, to be distributed on a ma’ grant basis after 
consultation among the National Park Service, the National Trust 
for Historic Preservation, State Historic Preservation Officers from 
States with resources eligible for financial assistance, and the light- 
house community. Consultation shall include such matters as a Grants. 
distribution aan nines Sod awards, a redistribution proce- 
uy Se aes ligated longer than two years after 
the a date, and na related implementation policies. The distribu- 
oe formula for fiscal year 1988 shall include consideration of such 
actors as— 
(A) the number of lighthouses on or determined to be eligible 
Ot isa on the National Register of Historic Places by March 
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16 USC 460/-10a 
note. 


(B) the number of river lights and number of historic river 
sites on or determined to be eligible for listing on the National 
Register by March 30, 1988; and 

(C) the availability of matching contributions in the State: 
Provided further, That the Secretary shall allocate appropriate 
funds from the Bicentennial Lighthouse Fund to be transferred, 
without the matching requirement, for use ny Federal agencies, 
in cooperative agreements with the National Park Service and 
the State Office of Historic Preservation in which the prrects 
is located, for properties otherwise eligible for the National 
Register but owned by the Federal Government. 


URBAN PARK AND RECREATION FUND 
(RESCISSION ) 


Of the amounts previously appropriated under this head and 
unobligated, $1,900,000 is hereby rescinded. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without A ir, to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $93,017,000, to remain available until expended, of 
which $4,700,000 shall be derived by transfer from the National 
Park System Visitor Facilities Fund, including $1,500,000 to carry 
out the provisions of sections 302, 303, and 304 of Public Law 95-290 
and not to exceed $300,000 for assistance to Mari County, 
California for a solid waste disposal facility: Provided, That the 
National Park Service may not pay a fee for use of the facility at 
rates higher than for other users of the facility: Provided further, 
That for payment of obligations incurred for continued construction 
of the Cumberland Gap Tunnel, as authorized by section 160 of 
Public Law 93-87, $31,000,000 to be derived from the Highway Trust 
Fund and to remain available until expended to liquidate contract 
authority provided under section 104(a\8) of Public Law 95-599, as 
amended, such contract authority to remain available until 
expended 

LAND AND WATER CONSER* ATION FUND 


(RESCISSION) 


The contract authority provided for fiscal year 1988 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460]-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $60,749,000 to be 
derived from the Land and Water aby Sh regs Fund, to remain 
available until expended, including $3,433,000 to administer the 
State Assistance program and $300,000 for acquisition of the Zane 
Grey House and personal effects at the Upper Delaware Scenic and 
Recreation River: Provided, That of the amounts previously appro- 
priated to the Secretary’s contingency fund for grants to States, 
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$27,000 shall be available in 1988 for administrative expenses of the 
State grant program: Provided further, That notwithstanding any 
other provisions of the Land and Water Conservation Fund Act of 
1965, lic Law 88-578, as amended, or other law, Land and Water 
Conservation Fund assisted land in Pine Bluff, Arkansas, assisted 
under project No. 05-00128 and No. 05-00196, may be exchanged for 
existing public lands if Land and Water Conservation Fund conver- 

sion criteria regarding equal fair market value and reasonably 
equivalent use and location are met: Provided further, That any 16 USC 410dd 
Federally-owned land in War in the Pacific National Historical Park °'- 
that hereafter becomes excess to the needs of the oom te | 
agency shall be transferred to the jurisdiction of the National Par 
Service, without reimbursement, for purposes of the park. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operati and maintaini the 
nonperfocniae arts functions of the Sohn f Kennedy Center for the 
Performing Arts, $4,904,000: Provided, That contracts awarded for 
environmental systems, housekeeping, pa 8 and 
repair or renovation of buildings of the John F. Kennedy Center for 
the Performing Arts may be negotiated with selected contractors 
and awarded on the basis of contractor qualifications as well as 
price. 

ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


ADMINISTRATIVE PROVISIONS 


for the purchase of not to exceed 370 passenger motor vehicles, of 
which 350 300 


Senate Committees on Appropriations in congene with the 
reprogramming procedures contained in House Report 99-714, to 
maintain law and order in emergency and other unforeseen law 
enforcement situations and conduct emergency search and rescue 
operations in the National Park System: Provided further, That 
none of the funds appropriated to the National Park Service may be 
used to ee goy t or contract documents which do not 
include text of 1 USC. 1913: Provided further, That none of the 
fonds sper oven vo ne Uneaten reerare. wey be Uehe bo add 
ind facilities to the list of National Historic Landmarks with- 
out the consent of the owner: Provided further, That the National 
Park Service may use helicopters and motorized equipment at Death 
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Reports. 


Valley National Monument for removal of feral burros and horses: 
Provided further, That notwithstanding any other provision of law, 
the National Park Service may recover unbu costs of provid- 
ing necessary services associated with special use permits, such 
reimbursements to be credited to the appropriation current at that 
time: Provided her, That none of the funds appropriated to the 
National Park ice may be used to implement an agreement for 
the redevelopment of the southern end of Ellis Island until such 
agreement has been submitted to the Congress and shall not be 
implemented prior to the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress is not in session 
because of adjournment of more than three calendar days to a day 
certain) from the receipt b y the Speaker of the House of Representa- 
tives and the President of the Senate of a full and comprehensive 
report on the development of the southern end of Ellis Island, 
including the facts and circumstances relied upon in support of the 


pro roject. 

one o the fands in this Act or any other Act may be used to 
commence, conduct, or icipate in any action in any court of law 
for condemnation of property or to initiate a declaration of 


taking for oa pro party in fn the Santa Monica Mountains NRA, 

owner of any inholding having a detached 
dingletamnily dwelling the construction of which had been begun 
before January 1, 1978, or against the owner or his assignees of any 
inholding of a detached single-family dwelling the construction of 
which had been begun before January 1, 1978, which dwelling may 
have been destroyed by fire, storm or otherwise. 

No funds shall be available for the National Park Service to issue 
any construction permit for the Potomac Greens interchange on the 
George Washington Memorial Parkway unless an Environmental 
Impact Statement is conducted. The Environmental Im State- 
ment shall be commenced promptly and completed and filed within 
eighteen (18) months of the date on which this bill is enacted. After 
completion and filing, the EIS shall be transmitted to the appro- 
priate Congressional Committees for a period of 60 days, during 
which time the National Park Service shall not issue any construc- 
tion permit for the Potomac Greens interchange on the George 


Washington Memorial Parkway. 
The Environmental Impact Statement shall review the traffic 
impact of only the pro 38-acre development opposite 


Daingerfield Island west of the George Washington Memorial Park- 
png? Provided further, That the National Park Service shall review 

the impact of the planned development on the visual, recreational 
and historical integrity of the Parkway. 

The Environmen Impact Statement shall also provide an 
evaluation of alternative acquisition strategies to include but not be 
moe BA appraisal estimates for the access rights, the entire 

that portion of the 38-acre parcel as defined approxi- 
pstvor ‘wt the historic district boun line, and any other 
recommendations by the National Park Service to mitigate the 
Parkway degradation effects of the ba development so as to 
adequately protect and preserve the Parkway. Such appraisals shall 
be pre and filed as soon as is Song pe possible. The National 
Park Service solely shall determine the legal and factual sufficiency 
of the Environmental yet Statement and its compliance with the 
National Environmental Policy Act of 1969. 
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The Environmental Impact Statement shall be separate from, 
independent of, and in no way intended to affect or modify any 
pending litigation. Notwithstanding any other provision of law, no 
court shall have jurisdiction to consider questions res ing the 
factual and legal sufficiency of the Environmental —— tate- 
ment under the National Environmental Policy Act of 1969. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering Soeerarty, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and Ae eer gor and other areas as authorized 
by law (43 U.S.C. 31, 1 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 

ublish and disseminate data relative to the foregoing activities; 

7,747,000: Provided, That $60,664,000 shall be available only for 
cooperation with States or municipalities for water resources inves- 
tigations: Provided further, That no of this be jptienghoneasca shall 43 USC 50. 
be used to pay more than one- the cost any topographic 
ar in or water resources investigations carried on in cooperation 
with any State or municipality. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for pastbase 


maintenance of necessary buildings and a nant facilities; ac- 
quisition of lands for fauging stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
sper of compensation and expenses of persons on the rolls of the 

logical Survey appointed, as perce by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That appropriations herein and hereafter made 43 USC 50c. 

be available for paying costs incidental to the utilization of 

services contributed by individuals who serve without compensation 
as volunteers in aid of work of the Geological Survey, and that 
within appropriations herein and hereafter provided, Geological 
Survey ials may authorize either direct procurement of or 
reimbursement for expenses incidental to the ive use of volun- 
teers such as, but not limited to, training, transportation, lodging, 
subsistence, equipment, and supplies: Provi her, That provi- 
sion for such expenses or services is in accord with volunteer or 
cooperative agreements made with such individuals, private 
organizations, educational institutions, or State or local govern- 
ment: Provided further, That activities funded by appropriations Contracts. 
herein made may be accomplished through the use of contracts, Gr@nts. 
grants, or cooperative agreements as defined in Public Law 95-224. 
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Contracts. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $168,717,000, of which not less than 
$50,179,000 shall be available for royalty management activities 
including general administration: Provided, That notwithstanding 
any other provision of law, funds appropriated under this Act shall 
be available for the payment of interest in accordance with 30 U.S.C. 
1721 (b) and (d): Provided further, That of the above enacted 
amounts, $250,000 proposed for data gathering to help determine 
the boundary between State and Federal lands offshore of Alaska 
shall be available only if an equal amount is provided by the State of 
Alaska from State revenues to match the Federal support for this 
project: Provided further, That none of the funds in this Act may be 
used to implement a rule which modifies NTL-5 until such time as 
H.R. 3479, or similar legislation, is enacted into law: Provided 
further, That audits may proceed but the Minerals Management 
Service shall take no action to collect unpaid or underpaid royalties 
on natural gas production from Federal onshore or Indian leases 
between January 1, 1982, and July 31, 1986, plus applicable interest, 
based on a value of production in excess of the lessee’s gross 
proceeds (or minimum value required by the applicable lease terms 
and regulations in titles 25 and 30 of the CFR) until such time as 
legislation affecting NTL-5 for that period is enacted. 

Subsection (g\5XA) of section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(g\5)(A)) is amended— 

(1) by striking out “such account” in the second sentence and 
inserting in lieu thereof ‘an escrow account established pursu- 
ant to an agreement under section 7”; 

(2) by designating the indented clause as clause (ii); 

(3) in the first sentence of the clause (ii) by striking “an, 
inserting in lieu thereof “a”, by striking out “all” 2 rey Vs 
inserting in lieu thereof “ ane additional”, cae by inserting “or 
credited to” before “the escrow account”; and 

(4) by inserting before clause (ii) the following new clause: 

“(i) Twenty-seven percent of all bonuses, rents, and royalties, 
and other revenues (derived from any bidding system au- 
thorized under subsection (a)(1)), excluding Federal income and 
windfall profits taxes, and derived from any lease issued after 
September 18, 1978, of any tract which lies wholly within three 
nautical miles of the seaward boundary asserted by the Federal 
Government in the boundary dispute, together with all accrued 
interest thereon, shall be paid to the State either— 

“(I) within thirty days of December 1, 1987, or 

“(II) by the last business day of the month following the 
month in which those revenues are deposited in the Treas- 
ury, whichever date is later.” 
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BureEAu OF MINES 
MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $146,398,000, of which $88,259,000 shall remain available until 
expended: Provided, That not more than $1,890,000 of the amount 
appropriated may be used for executive direction: Provided further, 

at none of the funds in this or any other Act may be used for the 
closure or consolidation of any research centers or the sale of any of 
the helium facilities nse Hg operation: Provided further, t 
of the sums provided under this head, $1,200,000 shall be available 
to the Missi ippi Mineral Resources Institute of the University of 
Mississippi and the Center of Ocean Resources Technology of the 
University of Hawaii for a Marine Minerals Technology Center, 
equally divided: Provided further, That notwithstanding any other 
provision of law, the Bureau of Mines is authorized, in consultation 
with the General Services Administration, to immediately enter 
into a two year eee pesaree agreement for the Bureau of Mines 
research center located in Spokane, Washington. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
parte projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 
hs that may be manufactured in pilot plants “raped 4 the 

jureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


OrFice OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For eenty expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 Lary sd motor vehicles, 
of which 9 be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining Reclamation and Enforcement; $102,125,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the from performance bond forfeitures in fiscal year 1988: 
Provided, t notwithstanding any other provision of, law, the Grants. 
Secretary of the Interior, pursuant to lations, may utilize di- 
rectly or through grants to States in year 1988, moneys 
collected pursuant to the assessment of civil penalties under section 
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Contracts. 


518 of the Surface Mining Control and Reclamation Act of 1977 (80 
U.S.C. 1268), to reclaim lands adversely affected by coal mining 
practices after August 3, 1977: Provided further, That the Secretary 
of the Interior shall abide by and adhere to the terms of the 
Settlement Agreement in NWR v. Miller, C.A. No. 86-99 (E.D. Ky), 
and not take any actions inconsistent with the provisions of footnote 
3 of the Agreement with respect to any State or Federal program. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, 
$199,380,000, to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the applicants) applying for or receiving such permits 
have outstanding State or Federal air or water quality violations in 
accordance with section 510(c) of the Act of August 3, 1977 (30 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 
alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, 
That the Secretary of the Interior may deny 50 percent of an 
Abandoned Mine Reclamation fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
procedures set forth in section 521(b) of the Act, when the Secretary 
determines that a State is systematically failing to administer ade- 
quately the enforcement provisions of the approved State regulatory 
program. Funds will be denied until such time as the State and 
Office of Surface Mining Reclamation and Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
sion of culpability. If a State enters into such agreement, the 
Secretary shall take no action pursuant to section 521(b) of the Act 
as long as the State is complying with the terms of the agreement: 
Provided further, That expenditure of moneys as authorized in 
section 402(g\3) of Public Law 95-87 shall be on a priority basis with 
the first priority being protection of public health, safety, general 
welfare, and property from extreme danger of adverse effects of coal 
mining practices, as stated in section 403 of Public Law 95-87: 
Provided further, That 23 full time equivalent positions are to be 
maintained in the Anthracite Reclamation Program at the Wilkes- 
Barre Field Office. 
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Bureau oF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contests, 
cooperative agreements, and grants including expenses necessary 
provide education and welfare services for Indians, either “directly - 
in cooperation with States and other o tions, including pay- 
ment of care, tuition, assistance, and r expenses of Indians in 
homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; managers, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of of tation 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the eine administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $970,756,000, of which not 
less than “347. 787,000 shall remain available until expended for 
contract support for contracts entered into under Public Law 93- 
638; and of which not to exceed $51,121,000 for higher education 
scholarships and assistance to public schools under Act of April 
16, 1934 G8 Stat. 596), as amended (25 U.S.C. 452 et seq.), and 
$25,000,000 for firefighting shall remain available for obligation 
until September 30, 1989, and the funds made available to tribes and 
tribal organizations through contracts authorized by the Indian Self- 
Determination and Education Assistance Act of 1975 (88 Stat. 2203; 
25 U.S.C. 450 et SS = shall remain available until September 30, 
1989: Provided, That this carryover authority does not extend to 
programs directly operated by the Bureau of Indian Affairs unless 
the tribe(s) and the Bureau of Indian Affairs enter into a co 
a for consolidated services; and for expenses necessary to 
carry out the provisions of section 1%a) of Public Law 93-531 (25 
US.C. 640d 18a) $1,971,000, to remain available until nded: 
Provided further, That none of eee —_ ete ee: <3 the Bureau 


of Indian Affairs shall Ss ne re 
funded under section n LOSS) 2) of the “Carl D. Porkine ocational 
Education Act: Provided further, That the amounts available for 25 USC 452 note. 
assistance to public schools under the mgt of A 16, 1934 (48 Stat. 
posi as sanaucllll (25 U.S.C. 452 et seq.), shall distributed on the 
Prot vided Pectin thas ncrwittaieatng ones - of the iene 20 USC 4411 

v r, it no! any provision er- 
ican Indian, Alaska Native, and Native Hawaiian Culture and Art "°**: 
Development Act, the amounts flog weiner for fiscal year 1988 for 
the Bureau of Indian Affairs for the Institute of American Indian 
Arts shall be available to operate the Institute until the Board of 
poe stoned and Eyecmer of the Institute have been named and had an 
Fearing afl are Dy nel dene com “a wl ke a 

vided further, the savings realized by the Bureau of Indian 
Affairs from the transfer of fish hatcheries to the United States Fish 
and pan set Service shall be available for maintenance of 

then ‘Taae ton pat cham expeepristicne &3 the ances af Tit 
no any appropriations to ureau 

Aficirs shall be available to provide general assistance payments for 


specifically provided for by Congress: Provided further, That none of 
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the funds contained in this Act shall be available for any payment to 
any school to which such school would otherwise be entitled pursu- 
ant to section 1128(b) of Public Law 95-561, as amended, until after 
July 1, 1988: Provided further, That the Secretary shall take no 
action to close the school or dispose of the property of the Phoenix 
Indian School until the Congress has specifically approved the 
school closure or provided for disposition of the property in legisla- 
tion: Provided further, That none of the funds in this Act shall be 
used by the Bureau of Indian Affairs to transfer funds under a 
contract with any third party for the management of tribal or 
individual Indian trust funds until the funds held in trust for such 
tribe or individual have been audited and reconciled, and the tribe 
or individual has been provided with an accounting of such funds, 
and the appropriate Committees of the Congress and the tribes have 
been consulted with as to the terms of the pro contract or 
agreement: Provided further, That none of the funds in this Act 
shall be used to implement any regulations, or amendments to or 
revisions of regulations, relating to the Bureau of Indian Affairs’ 
igher education grant program that were not in effect on March 1, 
1987: Provided further, t none of the funds in this Act shall be 
to implement proposed initiatives to transfer any school oper- 

ated by the Bureau to the control of any tribe, State, or local 
government agency (except that this prohibition shall not apply 
with respect to the transfer of a Bureau-operated school to the 
control of an Indian tribe under a contract entered into under the 
Indian Self-Determination and Education Assistance Act if the 
governing body of the Indian tribe approves of the transfer); to 
charge tuition at Bureau post-secondary schools; to implement the 
proposed economic self-assistance initiative (except for a limited 
demonstration program); to change the method of funding tribal 
contractor indirect costs, including imposition of a flat rate for 
contract support costs; to make available to the Bureau administra- 
tive deductions collected from Indian timber sales; to contract out 
the administration of the Bureau forestry program or any other 
Bureau-operated programs without prior approval of the Commit- 
tees on Appropriations; or to implement any reorganizations, includ- 
ing “regionalization” of programs, without the prior approval of the 
Committees on Appropriations: Provided further, That Public Law 
99-349 is amend s deleting under the heading “Bureau of Indian 
i i Indian Programs” the second, third, and fourth 

: “Provided further, That the funds appro- 


. . 


cation sets management shall be available for a grant to the 
Close Up Foundation. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
construction, repair, and improvement of Indian housing, 
$83,225,000, to remain available until expended: Provided, That of 
this amount, up to $6,400,000 shall be made available for geepr i 
design and construction of the Choctaw Central School in Mis- 
sissippi: Provided further, That the portion of the $6,400,000 related 
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to construction shall not be released until (1) an application for the 
new school has been submitted to the Bureau of Indian Affairs and 
the Office of Construction Management; (2) the application has been 
reviewed and ranked on the school construction priority system; and 
(3) the planning and design for the new school been completed: 
Provided further, That $1,482,000 of the funds soyrepcatee or use 
Ss the Secretary to construct homes and related facilities for the 

avajo and Hopi Indian Relocation Commission in lieu of construc- 
tion by the Commission under section 15(d\(3) of the Act of Decem- 
ber 22, 1974 (88 Stat. 1719; 25 U.S.C. 640d-14(d\(3)), may be used for 
counseling, archeological clearances, water production and adminis- 
tration related to the relocation of Navajo families: Provided fur- 
ther, That $1,500,000 of the funds made available in this Act shall be 
available for rehabilitation of tribally-owned fish hatcheries and 
related facilities: Provided further, That such amounts as may be 
available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That none of the funds available in this Act may be used to 
implement any regulations, or amendments to or revisions of regula- 
tions, relating to the Bureau of Indian irs’ housing improve- 
ment program that were not in effect on October 1, 1986. 


ROAD CONSTRUCTION 


For construction of roads and bridges pursuant to authority con- 
tained in 23 U.S.C. 203, the Act of Neweiter 2, 1921 (42 Stat. 208; 25 
U.S.C. 13), and the Act of May 26, 1928 (45 Stat. 750; 25 U.S.C. 318a), 
$1,000,000 for the Honobia Indian Road in Oklahoma, to remain 
available until expended: Provided, That not to exceed 5 per centum 
of contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover roads 
i) management costs and construction supervision costs of 
the Bureau of Indian Affairs. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
ursuant to Public Laws 98-500, 99-264, and 99-503, including funds 
or necessary administrative expenses, $13,340,000, to remain avail- 
able until ded: Provided, That not to exceed $10,700,000 is 
made available to the Tohono O’Odham Nation for pepoees au- 
thorized in the Gila Bend Indian Reservation Lands Replacement 
Act, Public Law 99-503. 


MISCELLANEOUS TRUST FUNDS 


TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by 25 USC 123d. 
pagsy Sesto is a priated in fiscal 1988 and thereafter 
to the of the Interior for the benefit of the tribes on whose 
behalf such funds were collected, not to exceed $1,000,000 in each 
fiscal year from tribal funds not otherwise available for expenditure. 


REVOLVING FUND FOR LOANS 


During fiscal year 1988, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
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48 USC 1401f, 
14231, 1665. 


48 USC 1469b. 


pursuant to the Indian Financing Act of 1974, as amended (88 Stat. 
17; me 1451 et seq.), shall not exceed resources and authority 
available. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for n expenses of management and technical 
assistance in carrying out the rovisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $3,085,000, to 
remain available until expended: Provided, That during fiscal year 
1988, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974, as amended, may be made only to the extent 
that the total loan principal, any part of which is to be guaranteed, 
shall not exceed resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 
of not to exceed 150 ee carrying motor vehicles, of which 100 
shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses wooo Bed the administration of territories under 
the jurisdiction of the ment of the Interior, $78,235,000 of 
which (1) $75,287,000 shall be available until expended for technical 
assistance; late cha and payments of the annual interest rate 
differential required by the Federal Financing Bank, under terms of 
the second refinancing of an existing loan to the Guam Power 
Authority, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the judiciary in American Samoa for compensation and 
expenses, as authorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American oa, in addition to current local reve- 
nues, for support of governmental functions; construction grants to 
the Government of the Virgin Islands as authorized by Public Law 
97-357 (96 Stat. 1709); construction grants to the Government of 
Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the Government of the Northern i ands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$2,948,000 for salaries and expenses of the Office of Territorial and 
International Affairs: Provided, That the territorial and local 
governments herein provided for are authorized to make purchases 
through the General Services Administration: Provi further, 
That all financial transactions of the territorial and local govern- 
ments herein provided for, including such transactions of all agen- 
cies or instrumentalities established or utilized by such govern- 
ments, shall be audited by the General Accounting Office, in accord- 
ance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Covenant grant funding 
shall be ee according to those terms of the ment of the 
Special resentatives on Future United States Financial Assist- 
ance for the Northern Mariana Islands approved by Public Law 
99-396, except that should the Secretary of the Interior believe that 
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the performance standards of such agreement are not being met, 
operations fur.ds may be withheld, but only by Act of Congress as 
required by Public Law 99-396: Provided further, That funds pre- 
viously appropriated under this head for a loan to the Government 
of the United States Virgin Islands, for construction of an extension 
to the Alexander Hamilton Airport runway, St. Croix, shall be 
available for issuance of the loan without — of a multiyear 
grant of Airport Improvement Program funds from the Federal 
Aviation Administration: Provided further, That $540,000 of the 
amounts provided for technical assistance shall be available for a 
grant to the Close Up Foundation: Provided further, That of the 
total appropriation $500,000 shall be available for the establishment 
of a disaster contingency fund. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of sine 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; grants for the compensation and expenses of the 
Judiciary of the Trust apie Pos the Pacific Islands; grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $41,940,000, of which 
$33,940,000 is for operations inch $12,350,000 for ag Sone’ of 

claims pursuant to the Micronesian Act of 1 Provided, 
That section 105 of Public Law 95-134 (91 Stat. 1159) is  eiandat by 
inserting after the word “Islands” the words “(TTPI), or TTPI 
constituent or successor governments,”; and of which $8,000,000 is 
for construction, to remain available until expended: Provided fur- 
ther, That all financial transactions of the Trust Territory, includi 48 USC 1683. 
such transactions of all agencies or instrumentalities established or 
utilized by such Trust Territory, shall be audited by the General 
Accounti Ce oe Secor wen conpen reine Cie Ft. United 
States e: Provided further, That the government of the Trust 48 USC 1682. 
Territory of the Pacific Islands is authorized to make purchases 
through the General Services Administration. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Ese ag 
States of Micronesia and the Republic of the Marshall Islan 
rovided for in sections 122, 221, 223, 232, and 233 of the Com tof 
Association, $33,620,000, including $2,500,000 for the 
Community Trust Fund, to remain available until Sint a 
authorized by Public Law 99-239: Provided, That notwi 
the provisions of Public Laws 99-500 and 99-591, the effective date 
of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101(d) of Public Law 99-658: Provided further, That funds 
previously appropriated under this head shall be available for 
Soe ae ene ane in section 233 of the Compact of Free 
iation. 
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DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


For necessary ex of the Office of the Secretary of the 
Interior, $47,519,000 of which not to exceed $10,000 may be for 


official reception and representation expenses. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $23,053,000. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$17,757,000. 
CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of Construction Management, 
$1,800,000. 
ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 8 aircraft, all of which 
shall be for replacement: Provided, That no programs funded with 
snescpeigted funds in the “Office of the Secretary”, “Office of the 
Solicitor’, and “Office of Inspector General” any be ented 
coe the Working Capital Fund or the Consolidated Working 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildi utilities, or other facili- 
ties or equipment damaged or dest: by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be requ as promptly as possible. 

Sec. 102. The Secretary may authorize the nditure or transfer 
of any no year pig 3) drape in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under jurisdiction of the Department of the In- 
terior; for the emergency rehabilitation of burned-over lands under 
its jurisdiction; for emergency actions related to potential or actual 
earthquakes, floods or volcanoes; for emergency reclamation 
a under section 410 of Public Law 95-87; and shall transfer, 

m any no year funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as may be necessary to 
a assumption of regulatory authority in the event a primacy 

tate is not carrying out the regulatory provisions of the Surface 
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Mining Act: Provided, That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other ep der sar in connection with their use for fire suppression 
purposes, such reimbursement to be credited to a cur- 
rently available at the time of receipt thereof: vided further, 
That all funds used pursuant to this section must be replenished by 
a supplemental appropriation which must be requested as promptly 


as ble. 

Sec. 108. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are recei 

Sec. 104. Sperenee made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $300,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the Deverioes of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
= mere Vo for services or rentals = ees =? in excess 
of twelve mon beginning at time during iscal year. 

Sec. 107. No-funds peovided in. thi title waythe expended by the 
Department of the Interior for the ion for, or conduct of, 
aegis and leasing activities (inal uding but not limited to: calls 
‘or information, tract selection, notices of sale, receipt of bids and 
award of leases) of lands described in, and under the same terms and 
conditions set forth in section 107 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190. 

Sec. 108. None of the funds appropriated or otherwise made 
available: permuant ‘0 ‘ae “Act Slat bos 40 ted or expended to 
finance changing the name of the mountain located 63 04 
et 15 seconds west, presently named and referred to as Mount 

cKinley. 

SEc. 169, Notwithstanding any other provision of law, epprepels 
tions in this title shall be available to provide insurance on i 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 


91-194 O - 90 - 19 : QL.3 Part 2 
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Sec. 110. No funds provided in this title may be used to detail an 


cmplorey to ano tion unless such d is in accordance wit! 
ice of Percent Management tions. 

Sec. 111. The Secretary of the Navy is authorized to transfer to 
the Guam Power Authority (GPA), pursuant to the payment provi- 
sions described in the conference report on the Continuing Appro- 
priations Act, 1985 (House Report No. 98-1159), those Navy-owned 
electric power generation, transmission and distribution facilities, 
and equipment (excluding distribution facilities required by the 
military) on Guam as specified in the customer-supplier contract to 
be negotiated between the Navy and the GPA together with associ- 
ated land interests. Transfer of such power generation, transmission 
and distribution facilities, and equipment shall not occur until the 
GPA assumes full responsibility for islandwide electrical power 
supply to military civilian customers on Guam. GPA shall 
assume full responsibility when it meets all performance standards 
specified in the August, 1986 independent third party plan for 
takeover of the islandwide power reeponsi Dees or other perform- 
ance standards mutually agreed upon by GPA and Navy. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For n expenses of forest research as authorized by law, 

$135,510,000 of which $3,000,000 shall remain available until ex- 
nded for <i research grants, as authorized by section 5 of 
blic Law 95-307. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of Goperating. with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $76,469,000, to 


Provi By tye That notwithstanding any other provision of law, 

a grant of $6,400,000 shall be provided to the appropriate entity in 

the city of peg Hyon a for construction of a gondola and be 
hed sources. 


NATIONAL FOREST SYSTEM 
For necessary expenses of the Forest Service, not otherwise pro- 


vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for liquidation of obligations 


made in the preceding fiscal years uant to 16 U.S.C. for 
forest firefighting and emergency rehabilitation of National Forest 
System and for administrative associated with the 


expenses 

ment of funds provided under the heads “Forest Research”, 

“State and Private Forestry’ ’, “National Forest System”, “Construc- 
tion”, and “Land Acquisition”, $1,243,391,000, of which $296,758,000 
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for reforestation and timber stand improvement, cooperative law 
enforcement, firefighting, and maintenance of forest development 
roads ge shall remain available for obligation until Septem- 
ber 30, 1989. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $214,078,000, to remain available until 
expended, of which $27,643,000 is for construction and acquisition of 
buildings and other facilities; and $186,435,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-588 and 23 U.S.C. 101 and 205: Provided, That funds 
becoming available in fiscal year 1988 under the Act of March 4, 
1913 (16 USC. 501), shall be transferred to the General Fund of the 
Treasury of the United States. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $49,076,000 to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended: Provided, That, notwithstanding any other provi- 
on aw, the Secretary of Agriculture, as soon as practicable, 
shall— 

(1) acquire the following described lands (containing approxi- 
mately 2,000 acres) from the owner of such real ra A 
All that portion of sections 17, 18, 19, and 20 in townshi 
north range 11 west Mt. Diablo Meridian Trinity County, Cali- 
fornia, described as follows: 
The west half of the southwest entiet: the west half of the 
east half of the southwest quarter of section 17. 
Lots 9, 10, 11, and 12 and the southeast quarter of section 18. 
ee 5, 6, 7, 8, 17, and 18 and the northeast quarter of section 
The west half of the northwest quarter; the west half of the 
northeast quarter of the northwest quarter; the southeast quar- 
ter of the northeast quarter of the northwest quarter; the 
southeast quarter of the northwest quarter; the southwest quar- 
ter of the northeast quarter and the south half of the northwest 
quarter of the northeast quarter of section 20. 

All that portion of sections 13, 14, and 24 in township 25 north 
range 12 west Mount Diablo Meridian Trinity County, Califor- 
nia, described as follows: ‘ 

Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12; the west half of the 
northeast quarter; the east half of the west half; the northwest 

uarter of the northwest quarter; and the southwest quarter of 
the southwest quarter of section 13. 

Lots 3, 4, 5, and 6; the west half of the northwest quarter of 
the northeast quarter; and the east half of the northeast quarter 
of the northeast quarter; the southeast quarter of the southeast 
quarter; and the southwest quarter of the northeast quarter; 
and 4 northeast quarter of the northwest quarter of sec- 
tion 14. 

Lots 1, 2, 7, and 8 of section 24. 
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Tracts 44, 55, and 76; 

(2) in consideration of such acquisition, reduce the aggregate 
outstanding loan balance, with respect to loans made to such 
owner by the Farmers Home Administration, by an amount 
equal to the fair market value (as determined by the Secretary) 
of such real property, plus the reasonable expenses incurred by 
such owner in executing such transfer of title, plus an amount 
equal to the reasonably expected liability of such owner for 
Federal, State, and local taxes incurred on account of such 
transfer of title, except that such reduction shall not exceed 
$1,250,000; and 

(3) transfer such lands to the Forest Service for such sums as 
the Secretary determines to be appropriate, which lands shall 
be added to, and administered as part of, the Yolla-Bolly Middle 
Eel Wilderness. 

The Secretary of Agriculture is directed to use funds in the 
inholding and composite land acquisition account to purchase the 
Torre Canyon Ranch, in the Los Padres National Forest, California, 
at a cost not to exceed fair market value. 


TIMBER ROADS, PURCHASER ELECTION, FOREST SERVICE 
(RESCISSION) 


Of the funds currently available and unobligated in this account, 
$75,000,000 is hereby rescinded. 


TIMBER SALVAGE SALES 


For design, engineering and supervision of construction of roads, 
for salvage timber sales, and for sale preparation and supervision of 
harvesting of such timber, $37,000,000, to remain available until 
expended: Provided, That the wk Pee shall be merged with 
and made a part of the designated fund authorized by section 14(h) 
of Public Law 94-588, October, 1976: Provided further, That mone 
received from the timber salvage sales program in fiscal year 19 
pr ge ism rani Sy money received for a4 os —_ of Nar 
and distributi per centum paymen i governmen' 
under 16 USC 400, as amended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 


SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and, Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, and 
Cleveland National Forests, California, as authorized by law, 
$966,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, =. amended (16 U.S.C. 484a), to remain available until 
expended. 
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RANGE BETTERMENT FUND 


For sane’ A expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(bX1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Dpercpeiatees to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 186 passenger 
motor vehicles of which nine will be used primarily for law enforce- 
ment purposes and of which 179 shall be for replacement only, of 
which acquisition of 157 eerre motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 50 aircraft from excess sources; ya sinsang ee 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the. 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) por eed of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses pursuant 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). ; 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private cot yf fled National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on ye a gr and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
available to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1323(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 
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Public 


information. 


Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the sey for International Development 
and the Office of International Cooperation and Development in 
connection with forest and taubalant yeseureh research, technical informa- 
tion, and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest: 
Provided, That not less than $61,502,000 shall be made available to 
the Forest Service for obligation in fiscal year 1988 from the Timber 
Salvage Sales Fund appropriation. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the feiss transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprograming procedures contained in House 
Report 99-714. 

No funds appropriated to the Forest Service shall be transferred 
to the Working "pre Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Subject to the enactment of onpoeng ee ee the boundary 
of the Cranberry ee located the Monongahela Na- 
tional Forest, West Virginia, is modified as depicted on a ma 
entitled “Cranberry Wilderness Area Revised” dated October, 1987, 
on file in the ce of the Chief, oiesg-y Ral! United States 
De ent of Agriculture, Washington, D. 

ds available to the Forest Service alt be available to conduct 
a program of not less than $1,000,000 for high fepeden projects 
within the scope of the approved budget which neha be out 
by the Youth Conservation Corps as if authorized by the Act of 
August 138, 1970, as amended by Public Law 93-408. 

Notwithstanding section 705(a) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 539d(a)), not more than 
$50,007,000 of new enka shall be available for timber 
supply, protection and management, research, resource protection 
and construction on the Tongass National Forest in fiscal year 1988: 
Provided, That all of the funds available from the Tongass Timber 
Supply Fund in fiscal year 1988 pursuant to section 705(a) of Public 
Law 96-487 shall be deemed obli ted as of October J, 1987. and shall 
remain available until expended. This funding limitation shall not 
include those funds a’ le to the Forest Service as Trust Funds, 
Permanent Funds ra at than the Tongass Timber Supply Fund), or 
Purchaser Road Construction. 

geek ciated. wad wa cee enteone nek mation 
authorization permitting land Sarg = occupan 
Gen thet for on ne Fork 

Arora, wa Pte site above, ond & 
to, Corlieu Falls esi: tan Lewis Fork Creek National 
ation Trail until both of the following conditions are met: 
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(1) A study is completed and submitted to the Congress by the 
of Barks and Recreation regarding Be bcistte teonect on the 
of Parks an ion s im on the 
aesthetics of Corlieu Falls, toget with. a finding that the 
Lewis Fork Creek project will not substantially impact the flow 
at Corlieu Falls; and 

(2) A study is completed and submitted to the Congress by the 
Forest Service concerning the project’s impact on the 
Chukchansi Indian Tribe, together with a finding that there 
will be no substantial adverse impact on the tribe’s adjacent 
sacred hot springs. 


DEPARTMENT OF ENERGY 


CLEAN COAL TECHNOLOGY 


For necessary expenses of, and associated with, Clean Coal Tech- 
oe demonstrations pursuant to 42 U.S.C. 5901 et seq., 
$50,000,000 are appropriated for the fiscal year gery AES 1, 

1987, and shall remain available until expended, and $525,000,000 
are appropriated for the fiscal year beginning October 1, 1988, and 
shall remain available until expended. 

No later than sixty days following enactment of this Act, the 42 USC 5903d 
Secretary of Energy shall, pursuant to the Federal Nonnuclear ®*¢ 
Energy and Development Act of 1974 (42 U.S.C. 5901 et 
oon) ue a general request for proposals for emerging clean coal 

ologies which are capable of retrofitting or repowering existing 
facilities, for which the of En upon review may 
provide financial assistance a Pro under this section 
shall be submitted to the Department of Energy no later than ninety 
days after issuance of the Bo svar ‘or proposals required 
herein, and the Secretary of Energy make any project selec- 
tions no later than one hundred and sixty after receipt of 
pro : Provided, That projects selected are subject to all provisos 
contai under this in Public Law 99-190: Provided further, 
Tha ject sponsors after selection 
t are allowable to the extent that 


Department of Energy and identified as ired for the negotiation; 
or (2) the tion and submissi Gn deat vironmental data re- 

the Department of Energy to complete National Environ- 
mental Policy Act requirements for the projects: Provided further, 
That pre-award costs are to be reimbursed only upon signing of the 


the total project: Provided further, That re on projects selected Reports. 
by ee re es rity granted under the 
heading “Clean coal technology” in the Department of the Interior 
and Related ies Appropriations Act, 1986, as contained in 
Public Law 99-190, which are received by the Speaker of the House 
of Representatives and the President of the Senate prior to the end 
of the first session of the 100th Congress shall be deemed to have 


headi Administ - 

Department of the Interior and Related cies Appropria- 
tions Act, 1986, as contained in Public Law 99-190, upon expiration 
of 30 calendar days from Pay ts the report by the 
House of Representatives and the President of the Senate. 
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FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, 975,000, to remain available until expended, of 
which $230,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished Fo gone to the authority of Public Law 94-586 (90 Stat. 
2908-2909), and of the amount appropriated under this head, 
$4,000,000 shall be available to construct Department of Energy 
Fossil Energy building B-26, and pursuant to section 111(b\(1B) of 
the Energy rganization Act of 1974, as amended, of the amount 
appropriated under this head, $5,500,000 shall be available for a 
grant for an energy center at the University of Oklahoma in 
Norman, Oklahoma, and $6,000,000 shall be available for a grant for 
an energy center at West Virginia University in Morgantown, West 
Virginia, without section 1110X2) of such Act being applicable, and 
$20,894,000 to be derived by transfer from amounts derived from 
fees for guarantees of obligations collected pursuant to section 19 of 
the Federal Nonnuclear Energy Research and Development Act of 
1974, as amended (42 U.S.C. 5919), and deposited in the “Energy 
security reserve” established by Public Law 96-126: Provided, That 
no part of the sum herein made available shall be used for the field 
testing of nuclear explosives in the recovery of oil and gas: Provided 
further, That notwithstanding any other provision of law, funds 
appropriated under this head in Public Law 99-190 for demonstra- 
tion of the Kilngas coal gasification process, which remain unobli- 
gated, shall be available for carrying out any fossil energy research 
and development activities. 

Of the funds herein provided, $35,000,000 is for implementation of 
the June, 1984 multiyear, cost-shared aay Se op an eng pro- 
gram targeted on proof-of-concept testing: Provided further, That 25 
per centum private sector cash or in-kind contributions 1 be 
required for obligations in fiscal year 1988, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
be PP sams a over ee of the pronkor-cooer Lac Provided 

urther, t existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not otcan 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business ice: Provided fur- 
ther, That cost-sharing shall not be requi for the costs of con- 
structing or operating Government-owned facilities or for the costs 
of Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


cones out naval petroleum and oil 
663, , 


For necessary expenses 
to remain available until ex- 


in 
shale reserve activities, $159, 
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pended: Provided, That sums in excess of $836,000,000 received 
during fiscal year 1988 as a result of the sale of products produced 
from Naval Petroleum Reserves Numbered 1 and 3 shall be depos- 
ited in the “SPR petroleum account”, to remain available until 
expended, for the acquisition and transportation of petroleum and 
for other nerves | expenses: Provided further, That section 7430(b) 
of title 10 States Code, is amended by adding after para- 
graph (2) the following: 

“(3) For purposes of rg (2), the term ‘petroleum’ does 

not include natural gas li 

and section 7422(cX1XBXii) o ck title is amended by inserting 
“(other than natural gas liquids)” after “petroleum”. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $366,297,000, to remain available until expended, of which 
$56,780,000, notwithstanding any other provision of law, shall be 
derived first from the excess amount for fiscal year 1988 determined 
under the provisions of section 3003(d) of Public Law 99-509 (15 
U.S.C. 4502), and second, if necessary, from unexpended balances in 
the Department of Energy Deposit Fund Escrow account: Provided, 
That $200,000,000 shall be for use in energy conservation programs 
as defined in section 3008(3) of Public Law 99-509 (15 U. SC. 4507): 
Provided further, That notwithstanding section 3003(d\2) of Public 
Law 99-509 such sums shall be allocated to the eligible programs in 
the same amounts for each program as in fiscal year 1987, and of 
which $6,000,000 shall be available for a grant for an energy dem- 
onstration and research facility at Northwestern University as au- 
thorized by section 202 of Public Law 99-412 (42 U.S.C. 8281 note): 
Provided further, That $4,000,000 of the amount provided under this 
heading shall be available for continuing a research and develop- 
ment initiative with the National Laboratories, industry, univer- 
sities, or others for new technologies up to proof-of-concept testing to 
increase significantly the energy efficiency of processes that produce 
steel: Provided further, That obligation of funds for these activities 
shall be contingent on an agreement to cash or in-kind 
contributions to the initiative or to other co tive research and 


except as amortized, depreciated, or expensed in normal business 
practice: Provided oes That the total Federal pliccers “rag. under 
this proviso shall be repaid up to one and one-half times from the 
proceeds of the commercial sale, lease, manufacture, or use of 
technologies developed under this proviso, at a rate of one-fourth of 
all net proceeds. 


ECONOMIC REGULATION 


~ Eeneeeerianwes carrying out the activities of the Eco- 
tory Administration and the Office of Hearings and 
Appeals, $21,565,000. 
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Contracts. 


Reports. 


EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $6,172,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses ni carry out the provisions of sections 151 
through 166 of the Ener Energy Pol Policy and Conservation Act of 1975 
(Public Law 94-163), $164,162,000, to remain available until 
expended. 

SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of petroleum and for other 
necessary expenses under section 167 of the Energy Policy and 
Conservation Pact of 1975 (Public Law 94-163), as amended by the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35), 
$438,744,000, to remain available until expended: Provided, That 
outlays in fiscal year 1988 resulting from the use of these funds may 
not exceed $256, 178, 000: Provided r, That notwithstanding 42 
U.S.C. 6240(d) the United States’ share of crude oil in Naval Petro- 
leum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of to other than the Strategic Petroleum Reserve. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information dpetnisteaition $61,398,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
av: le for hire of ee motor vehicles, hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement i. the General Services Administration 
for security guard services. 

From abprepeinsions under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to mincneipag or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
et projects in cooperation with other agencies, Federal, 

tate, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
oy srs generated by sale o: edd pres a in connection with projects 
the Department appropriated under this Act may be retained by 

the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appro vga cost-sharing contracts or 
agreements: Provided further, That remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
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calendar days (not pirating a ana oy in which either House of 
Congress is not in session beca' journment of more than 
three calendar days to a day pest ny m the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such project, includi 
the facts and circumstances relied upon in support of the pro 


project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are n to meet any 
unforeseen emergency needs from any funds av. le to the 
Department of Energy from this Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For e carry out the Act of August 5, 1954 (68 
Stat. 674), ‘the iedion if Detecmnination Act, the Indian Health 
Care Improvement Act, and titles III and XXI and sections 208 and 
388G of the Public Health symicr Act with respect to the Indian 
Health Service, including hire ures motor vehicles and 

ure d erection of portable 


uring the 
fiscal ; year pursuant to 42 US: c 2 for services furnished a 
the Indian Health Service: Provided, That notwithstanding an. 
other law or regulation, fu funds transferred from the Department t of 
U Uap errr to the Indian Health Service shall 
lic Law 86-121 (the Indian Sanitation 
Facilities re Provided further, That funds made available to tribes 
and tribal organizations through ts and contracts authorized by 
the Indian Self-Determination and Education Assistance Act of 1975 
(88 Stat. 2203; 25 U.S.C. 450), shall remain available until September 
30, 1989; and "$15, 000,000 shall remain ——, until expended, for 
the Indian Catastrophic Health Eme: and contract medi- 
g a provided, $2,000,000 
et ee ent under which 
Federal, State, and comme pola vuaeatio loans for physi- 
cians and other health professi will be repaid at a rate not to 
exceed $25,000 per year of obligated service in return for full-time 
clinical service in the Indian Health Service. Each individual 
participating in this program must sign and submit to the Secretary 
a written contract to accept repayment of educational loans and to 
serve for the applicable period of service in the Indian Health 
Service: Provided further, That funds provided in this Act may be 
for one-year a and grants which are to be performed in 


two fiscal , so | as the total ion is recorded in the 
year for whi h the are a priated: Provided further, That 
the amounts collected by the of Health and Human 
Services under the authority of title IV of the Indian Health Care 


Improvement Act shall be available until September 30, 1989 for the 
purpose of compliance with the applicable conditions and 
requirements of ti XVIII and XIX of the Social Security Act 
(exclusive of planning, design, construction of new facilities, or 
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25 USC 1681. 


— renovation of existing Indian Health Service facilities): Pro- 
vi urther, That of the funds provided, $2,500,000 shall remain 

le until expended, for the establishment of an Indian Self- 
Determination Fund, which shall be available for the transitional 
costs of initial or expanded tribal contracts, grants or cooperative 
agreements with the Indian Health Service under the provisions of 
the Indian Self-Determination Act: Provided further, t funding 
contained herein, and in any earlier appropriations Acts for scholar- 
ship programs under section 103 of the Indian Health Care Improve- 
ment Act and section 338G of the Public Health Service Act with 
respect to the Indian Health Service shall remain available for 
expenditure until September 30, 1989. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $62,511,000, to remain avail- 
able until expended. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. P3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 US.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provi That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian patients may be extended health care at all Indian 
Health Service facilities, if such care can be extended without 
impairing the ability of the Indian Health Service to fulfill its 

onsibility to provide health care to Indians served by ri 


ds 
Recovery Act (2 U.S.C. 2651-53), shall be di ited in the fund 
ed by sections 401 and 402 of the Indian Health Care 
rovement Act: Provided further, That funds appropriated to the 
improve Health Service in this Act, except those used for administra- 
tive and Sern direction pu: not be subject to limita- 
tions directed at curtailing Federal travel and transportation: 
Provided further, That with the exce stated of service units which 
currently have a billing mag og — Health Service shall not 
initiate any further action to b dians in order to collect from 
third-party payers nor to ree eg rca Indians who may have the 
economic means to pay unless and until such time as Congress has 
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oped upon a specific policy to do so and has directed the Indian 
ealth Service to implement such a policy: Provided further, That 42 USC 254n 
the Secretary of Health and Human Services may authorize special "°*- 
retention pay under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer for the period during which the officer is obligated 
under section 338B of the Public Health Service Act and assigned 
and providing direct health services or serving the officer’s obliga- 
tion as a specialist: Provided her, That personnel ceilings may 
not be imposed on the Indian Health Service nor may any action be 
taken to reduce the full-time equivalent level of the Indian Health 
Service by the elimination of temporary employees by reduction in 
force, hiring freeze or any other means without the review and 
approval of the Committees on Appropriations: Provided further, 

t funds provided in this Act may be used to reimburse the travel 
costs of spouses who accompany prospective Indian Health Service 
medical professional employees to the site of employment as part of 
the recruitment process: Provided further, That section 103(c) of the 25 USC 450g. 
Indian Self-Determination Act (88 Stat. 2206) is amended by adding 
the following sentence at the end thereof: ‘For cry of section Contracts. 
224 of the Public Health Service Act of July 1, 1944 (42 U.S.C. Grants. 
233(a)), as amended by section 4 of the Act of December 31, 1970 (84 
Stat. 1870), with respect to claims for personal injury, including 
death, resulting from the performance of medical, surgical, dental, 
or related functions, including the conduct of clinical studies or 
investigations, a tribal organization or Indian contractor carrying 
out a contract, grant agreement, or cooperative agreement under 
sections 103 or 104(b) of this Act is deemed to be of the Public 
Health Service in the Department of Health and Human Services 
while carrying out any such contract or agreement and its employ- 
ees (including those acting on behalf of the organization or contrac- 
tor as provided in section 2671 of title 28) are deemed employees of 
the Service while acting within the scope of their employment in 
carrying out the contract or agreement.”’. 

The pre h under the heading ‘Administrative Provisions, 

Indian Health Service” that is under the superior headings ‘Health 

urces and Services Administration” and “Department of 
Health and Human Services” in title II of the Department of the 
Interior and Related ncies Appropriations Act, 1987, which is 
contained in section 101(h) of Public Law 99-500 (100 Stat. 1783-277) 
and in section 101(h) of Public Law 99-591 (100 Stat. 3341-277) is 
amended by striking out all after “any political subdivision of the 
State,” in the seventh proviso and inserting in lieu thereof “any 
corporation (including the University of Alaska), any partnership, 
any business organization, any non-profit organization, or an 
person, and may receive or pay money to the extent that su 
receipt or payment is necessary to equalize the exchange: Provided, 
That available funds previously appropriated for this project may be 
used for this pu and that any money received by the Secretary 
shall be credited to the appropriation for Indian Health Facilities 
and be used to offset the costs of constructing or lease-purchase of 
the hospital facilities in Alaska described in this section: Provided 
further, That the Indian Health Service prepares and submits a_ Reports. 
report prior to June, 1988, which sets forth the legal authority 
paras | to enter into a lease-purchase contract, identifies the 
extent of tribal interest in the construction of health facilities for 
lease-purchase to the Indian Health Service, compares the advan- 
tages versus the disdvantages to the Government of lease-purchase 


101 STAT. 1329-247 PUBLIC LAW 100-202—DEC. 22, 1987 


to direct Federal construction of the Anchorage facility, including 
costs of construction, and discusses the efforts expended by the 
— Health Service in protecting the Federal investment to 
ate”. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 

rovided, the Indian Education Act, $66,326,000, of which 

849,170,000 shall be for part A and $14,707,000 shall be for parts B 

and C: Provided, That the amounts available pursuant to section 423 

ced as OR shall remain available for obligation until Septem- 
r 30, 1989. 


OTHER RELATED AGENCIES 
NAvAJO AND Hop! INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $25,270,000, to 
remain available until expended, for operating expenses of the 
Commission: Provided, That none of the funds contained in this or 
any other Act may be used to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided Rirther, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replace- 
ment residence off the Nat's reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
eet aan not to exceed $100,000 for services as authorized by 5 

S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $201,432,000, 
including such funds as may be necessary to support American 
overseas research centers: Provided, That funds appropriated herein 
are available for advance payments to independent contractors 
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performing research services or participating in official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeli 
equipping of buildings and facilities at the National Zoological pane 
by contract or otherwise, $8,150,000, to remain available until 
expended. 

RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $19,254,000, to remain available until 
po ages Provided, That contracts awarded for environmental Contracts. 

rotection systems, and exterior re’ or renovation of build- 
no of the Smithsonian Institution may be negotiated with selected 
contractors and and awarded on the basis of contractor qualifications as 
well as price. 
CONSTRUCTION 


For ni gg ty 9 erage gender at the 
Fred L. Whipp eC nce $1,315,000, to remain available until 
expended: Provided, That notwi thstanding any other provision of 
law, the Institution is authorized to transfer to the State of Arizona, 
the counties of Santa Cruz and/or Pima, a sum not to exceed 
$150,000 for the purpose of in the construction or mainte- 
nance of an access to the Whipp le aeviteny: 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the woken and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, cae -sixth Congress), including serv- 
ices as authorized by 5 U 109; ent in advance when 
authorized by the treasurer ag the ery for membership in li- 
brary, museum, and art associations or societies whose publications 
bes services are S yepreeniadg rg only, or to vogaerpe ata Adie 
ower than to the gene pl purchaee. 3 repair, and fs) 

uniforms for guards, and ‘orms, 0 ve chante, s for ie 
employees as authorized by law (5 U. Sc ex 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and bse esp alteration, improvement, and repair ad 
buildings, a proaches, and grounds; purchase of one passe 
motor Sehicke for replacement only; and purchase of services 
restoration and aaa of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
oe as the Gallery may deem proper, $37,352,000, of which 
not to exceed $2,420,000 for the special exhibition program shall 
remain available until expended. 
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Wooprow WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in ing out the provisions of the 
oodrow Wilson Memorial Act of 1968 (82 Stat. 1356), includin, 
hire of passenger vehicles and services as authorized by 5 U.S. 
3109, $4,028,000. 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $139,311,000 
shall be available to the National Endowment for the Arts for the 
support of pecs and productions in the arts through assistance to 
groups and individuals pursuant to section 5(c) of the Act, and for 
administering the functions of the Act: Provided, That, 20 U.S.C. 
974(b) is amended as follows: strike ‘$650,000,000” and insert 
“$1,200,000,000”: Provided further, That, 20 U.S.C. 974(c) is amended 
as follows: strike “$75,000,000” and insert ‘‘$125,000,000”. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,420,000, to remain available until September 30, 1989, 
to the Nationa) Endowment for the Arts, of which $19,420,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(aX2), subsec- 
tions 11(aX2XA) and 11(aX3XA> during the current and preceding 

years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary nme to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $111,935,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,500,000, to remain available until September 30, 1989, 
of which $16,500,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
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devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(aX2XB) and 11(aX3XB) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For n expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C. 956a), as amended, $4,500,000: Provided, That 
ore Law 99-190 (99 Stat. 1261) is amended under this heading as 
ollows: 

(1) in the first paragraph, strike the words “National Endow- 
ment for the Humanities” and insert in lieu thereof “Commis- 
sion of Fine Arts’, and 

(2) Delete the third paragraph and insert in lieu thereof: “The 
Chairman of the Commission of Fine Arts shall establish an 
application process and shall, along with the Chairman of the 
National Endowment for the Arts and the Chairman of the 
National Endowment for the Humanities determine the eligi- 
belies of applicant organizations in addition to those herein 
named. . 


INSTITUTE OF MuseuM SERVICES 


GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, H umanities, and Cultural 
Affairs Act of 1976, as amended, Soon 944,000, including $100,000 as 
authorized by 20 U. S.C. 965(b): Pro vided, That none of these funds 
shall be available for the compensation of Executive Level V or 
higher positions: Provided further, That the Museum Services Board 
shall not meet more than three times during fiscal year 1988. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation = os 
Arts and the Humanities may be used to process any 
contract documents which do Dot include the text of 18 U. C1913. 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made the Act establishing a Commis- 
sion of Fine Art Arts (40 U. 'S. C. 104), SG 10d), $443,000. 


Apvisory CounciL ON Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made n by the Act establishing an Adviso 
Council on Historic Graenie Public Law 89-665, as amend 
$1,719,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 
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36 USC 1404 
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NATIONAL CAPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $2,948,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of A 11, 1955 (69 Stat. 
694), as amended by Public Law 92-332 (86 Stat. 401), $28,000 to 
remain available until September 30, 1989. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,516,000, for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,000,000, to remain available until expended. 


Unrttep States HoLtocaust Memoria CouNcIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $2,171,000: Provided, That hereafter persons 
other than members of the United States Holocaust Memorial 
Council may be designated as members of committees associated 
with the United States Holocaust Memorial Council subject to 
appointment by the Chairman of the Council: Provided further, That 
any persons so designated shall serve without cost to the Federal 
Government: Provi further, That none of these funds shall be 
available for the compensation of Executive Level V or higher 
a Provided further, That hereafter the Chairman of the 

uncil may waive any Council bylaw when the Chairman deter- 
mines such waiver wiil be in the best interest of the Council: 
Provided further, That hereafter immediately after taking such 
action the Chairman shall send written notice to every voting 
member of the Council and such waiver shall become final if 30 days 
after the Chairman has sent such notice, a majority of Council 
members do not di in writing with the action taken: Provided 
Sob That $35,000 of the amount appropriated is to go to the 

olocaust Council’s Committee to Remember the Children for a 
demonstration project to be undertaken with the Capital Children’s 
Museum to determine the feasibility of establishing a children’s 
museum in the principal Holocaust Memorial Museum. 
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TITLE I1I—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 Public 
USC. 3109, shall be limited to those contracts where such expendi- '°™™S40"- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to ans Ae Ww. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and iculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which said Secretaries 
corinne are surplus to domestic lumber and plywood manufactur- 
ing nD e 

Src. 303. No part of any ppeccgeiaten under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in apy way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 305. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided in. 

ec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 
ployee of such department or agency except as otherwise provided 
y law. 

Sec. 307. Except for lands described by sections 105 and 106 of 
Public Law 96-560, section 103 of Public Law 96-550, section 5(d)(1) 
of Public Law 96-312, and except for land in the State of Alaska, and 
lands in the National Forest System released to ment for 
any use the Secre of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or i e , an 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(k\1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), none of the funds 
provided in this Act shall be obligated for any aspect of the process- 
ing or issuance of permits or leases pertaining to exploration for or 
development of coal, oil, gas, oil shale, phosphate, potassium, sul- 
phur, gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation System or 
within any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further oak Man Recor 
Communication 1504, Ninety-sixth Congress (House t num- 
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bered 96-119); or within any lands designated by Congress as wilder- 
ness study areas or within Bureau of Land Management wilderness 
study areas: Provided, That nothing in this section shall prohibit the 
expenditure of funds for any aspect of the processing or issuance of 
permits pertaining to ores for or development of the mineral 
resources described in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by Co as wilderness study areas, or Bureau 
of Land agement wilderness study areas, under valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted b elicopter or other means not requiring 
construction of pad or improvement of existing roads or ways, for 
the purpose of gathering information about and snyentca yes 
energy, mineral, and other resource values of such area, if suc 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, t seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
in this Act may be used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(d\2) of the Wilderness Act and ar fe information 
on other national forest and public land areas withdrawn pursuant 
to this Act, by conducting in conjunction with the Secretary of 
Energy, the National Laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of areas withdrawn pursuant 
to this Act as the Secretary deems appropriate. These inventories 
shall be conducted in a manner compatible with the preservation of 
the wilderness environment thivagh | the use of methods riage J 
core sampling conducted by helicopter; geophysical techniques suc 
as induced polarization, synthetic aperture radar, magnetic and 
gravity surveys; geochemical techniques including stream sediment 
reconnaissance and x-ray diffraction analysis; land satellites; or any 
other methods the Secretary deems ra 2s peta The Secretary of 
the Interior is hereby authorized to conduct inventories or segments 
of inventories, such as data analysis activities, by contract with 
private entities deemed by the Secretary to be qualified to engage in 
such activities whenever the Secretary has determined that such 
contracts would decrease Federal expenditures and would produce 
comparable or superior results: Provided further, That in carrying 
out any such inventory or surveys, where National Forest System 
lands are involved, the Secretary of the Interior shall consult with 
the Secretary of Agriculture concerning any activities affecting 
surface resources: Provided further, That funds provided in this Act 
may be used by the Secretary of the Interior to issue oil and gas 
leases for the subsurface of any lands designated by Congress as 
wilderness st areas, that are immediately adjacent to produci 
oil and gas fields or areas that are pin paiva valuable. Suc 
leases shall allow no surface occupancy and may be entered only by 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1829-254 


directional drilling from outside the wilderness study area or other 
nonsurface disturbing meth 

Sec. 308. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 309. No assessments may be levied inst any program, 
budget activity, subactivity, or project fun by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such 
committees. 

Sec. 310. Employment funded by this Act shall not be subject to 
any personnel ceiling or other —— restriction for permanent 
or other than permanent employment except as provided by law. 

Src. 811. Notwithstanding any other provisions of law, the Sec- 
retary of the Interior, the Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Smithsonian Institution are au- 
thorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 312. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
Ree for, conduct, or supervise deer hunting on the Loxahatchee 

ational Wildlife Refuge. 

Sec. 313. None of the funds made available to the Department of 
the Interior or the Forest Service during fiscal year 1988 by this or 
any other Act may be used to implement the preponed jurisdictional 
interchange Les. Secs until enactment of legislation which au- 
thorizes the jurisdictional inte ) 

Sec. 314. The Forest Service and Bureau of Land Management are 16 USC 1604 
to continue to complete as expeditiously as possible deve poppent of note. 
their respective Forest Land and Resource Management Plans to 
meet all applicable statutory requirements. Notwithstandi 
date in section 6(c) of the NFMA (16 U.S.C. 1600), the Forest Service, 
and the Bureau of Land Management under separate authority, 
may continue the management of lands within their jurisdiction 


under exis’ land and resource m ment plans pending the 
prin iat new plans. Nothing shail limit Padicial. review of 


Sec. 315. The final rule pub in the Federal Register on Federal 
September 16, 1987, by the th Resources and Services Adminis- ster, 
tration of the Public Health Service of the ent of Health PuPlication. 


services of the Indian Health ice, shall not take effect before 
September 16, 1988, and no action may be taken before such day to 
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Contracts. 


18 USC 208 note. 


implement or administer such rule or to prescribe any other rule or 
regulation that has a similar effect. The grace period provided in 
section 36.33 of such published rule shall not terminate before 
March 16, 1989, and any other rule or regulation that has a similar 
effect shall provide for such a grace period which shall not expire 
before March 16, 1989. 

Src. 316. (a) Except as provided in subsection (b), the Secretary of 
Agriculture shall not transfer certain National Forest System land 
2 oe Black Hills National Forest, South Dakota, described as 

ollows: 

TRACT 0048 (Hine)— 

Beginning at the north quarter corner section 16, township 1, 
north, range 6 east; Black Hills Meridian; 

thence westerly along the north line of the northwest quarter, 
section 16, to the east east west Yese corner; 

thence southerly along the west line of the east half east half 
northeast quarter northwest quarter 393.00 feet; 

thence due west to a point that is due south of the intersec- 
tion of the north line of the northwest quarter, section 16, and 
line 20-21 of the Big Bend Placer (MS 1442); 

thence north to the intersection of the north line of the 
—, quarter, section 16, and line 20-21 of the Big Bend 

acer; 

thence ely along line 20-21 to corner 20; 

thence northwesterly along line 19-20 to a point due north of 
the intersection of north line of the northwest quarter, section 
16, and line 20-21, MS 1442; 

thence north to a point which is due west of a point that is 
850.00 feet northerly along the west line of the southeast quar- 
ter, section 9; 

thence east to the west line of the southeast quarter; 

thence southerly along the west line of the southeast quarter 
850.00 feet to the north quarter corner section 16, point of 
beginning. : 

(b) The Secretary may transfer such portion of the Hine Tract 
described in subsection (a) necessary to remove the encroachment of 
the Hine cabin which is located on the boundary of the Hine Tract. 

Sec. 317. Notwithstanding any other provision of law, the Sec- 
retary of Energy is di to notify the ag hae Commit- 
tees of the House and the Senate, the Energy and Natural Resources 
Committee of the Senate and the appropriate authorizing commit- 
tees of the House of the Secretary’s intent to enter into a binding 
contract for the sale of the Great Plains Coal Gasification Plant in 
Beulah, North Dakota: Provided, That such notification shall be 
received by the above-referenced committees at least thirty (30) 
calendar days before the agreement is effective: Provided further, 
That such notification shall include a detailed description as to the 
terms and conditions of the sale, including, but not limited to, the 
purchase price, the name of the prospective purchaser, the basis for 
agreeing to the sale, and a statement of commitment signed by an 
authorized individual of the purchaser for continued long-term oper- 
ation of the facility at a rate and for a period determined appro- 
priate and reasonable by the Secretary. 

Sec. 318. Notwithstanding any other provision of law, for the 
purposes of section 208 of title 18, United States Code, “particular 
matter”, as applied to employees of the Department of the Interior 
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and the Indian Health Service, shall mean “particular matter 
involving specific parties”. 

Src. 319. (a) From funds appropriated under this Act such sums as 
are necessary shall be made available to pay forest firefighters 
premium pay under the provisions of subchapter V of chapter 55 of 
title 5, United States Code (notwithstanding the limitations of sec- 
tion 5547 of such title), for all premium Die a 

(1) that would have fans paid to such forest firefighter 
es ees, but = the pared i ion 5547 ae ane 
or pay peri (and parts thereof) occurring during the 
pene = inning on January 1, 1987, through September 30, 
1987; an 
(2) earned by such forest ee employees in the fiscal 
year ending on September 30, 1988. 

(b) Notwithstanding the provisions of subsection (a), no forest 
firefighter employee may be paid premium to the extent that 
the er rate of pay such employee for the aggregate of all 
pay periods in any calendar year exceeds the maximum rate for GS- 
15 as provided under the General Schedule pursuant to subchapter 
III of chapter 53 of title 5, United States Code. 

(c) For purposes of this section, the term “forest firefighter” 
means any sonplozes of the Department of Agriculture or the 
Department of the Interior who is assigned to, or in support of, work 
on forest wildfire emergencies. 

This Act may be cited as the “De ent of the Interior and 
Related Agencies Appropriations Act, 1988”. 

(h) Such amounts as may be necessary for programs, projects or 
activities provided for in the Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1988, at a 
rate of operations and to the extent and in manner provided for, 
the provisions of such Act to be effective as if it had been 
into law as the regular appropriations Act, as follows: 


AN ACT Depertennts of 
Making appropriations for the Departments of Labor, Health and Human Services, Health and 


and Education, and Related Agencies, for the fiscal year ending September 30, Human 
1988, and for other purposes. 


TITLE I—DEPARTMENT OF LABOR Agencies _ 

EMPLOYMENT AND TRAINING ADMINISTRATION Sacetesent of 

PROGRAM ADMINISTRATION Appropriations 
For e of administering employment and training pro- 
grams, $10,872,000 together with not to exceed $44,380,000 which 
may be expended from the Employment Security Administration 

account in the Unemployment Trust Fund. 
TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into effect the Job Training 


motor vehicles, $3, 1,000 plus reimbursements, to be a 
for obligation for the uly 1, 1988, through June 30, 1989, of 
which $59,713,000 be for ing out section 401, $65,572,000 
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out section 441, $1,915,000 shall be for the National Commission for 
Emplo 2 deo Policy, $3, 830,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$7,659,000 shall be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the 
Act: Provided, That no funds from any other appropriation shall be 
used to provide meal services at or for Job Corps centers. 

For necessary expenses of construction, rehabilitation, and ac- 
oo uisition of Job Corps centers as authorized by the Job Training 

artnership Act, $89,038,000, to be available for obligation for the 
period July 1, 1988 through June 30, 1991. 

For activities authorized by sections 236, 237, and 238 of the Trade 
Act of 1974, as amended, including necessary related administrative 
expenses, $47,870,000. 

or activities authorized by title VII, subtitle C of the Stewart B. 
McKinney Homeless Assistance Act, $9,574,000, of which $1,915,000 
shall be for carrying out section 738 of the Act. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private bs pip pes organizations under 
paragraph (1)(A) of section a) of title V of the Older Americans 
Act of 1965, as amended, $258,383,000 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $72,877,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances, 
as provided by law (part I, subchapter B, chapter 2, title II of the 
Trade Act of 1974, as amended), sal, 000,000, together with such 
amounts as may be necessary to to the subsequent 
appropriation for payments for any ialiey su uent to September 
- af the current year: Provided, t amounts received or recov- 

oe ursuant to section 208(e) of Public Law 95-250 shall be 
availa le for payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(aX1XE)); title III of the Social 
Security Act, as amended (42 USC. 502-504); n necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 231- 
235 and 243-244, title II of the Trade Act of 1974, as amended; as 
authorized b: section cae of the Act of June 6, 1933, as amended, 
ni ve expenses under sections 101(aX15XHXii), 

212(aX14), and 21 XAENS) of the Immigration and Nationality Act, 
as amended (8 U.S.C. 1101 et seq.); and necessary administrative 
expenses to carry out the Targe Jobs Tax Credit under 
section 51 of the Internal eones Code of 1986, ,403,000, to- 
gether with not to exceed $2,418,405,000 which may be expended 
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from the Employment Security Administration account in the Un- 
employment Fund, and of which the sums available in the 
basic allocation for activities authorized title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the basic allocation for necessary administrative expenses 
‘or ing out 5 U.S.C. 8501-8523, shall be available for obligation 
by the States through December 31, 1988, and of which $21,733,000 
together with not to exceed $701,296,000 of the amount which may 
be expended from said trust fund shall be available for obligation for 
the period July 1, 1988, through June 30, 1989, to fund activities 
under section 6 of the Act of June 6, 1933, as amended, including the 
cost of penalty mail made available to States in lieu of allotments 
for such and of which $175,076,000 (including not to exceed 
$4,404,000 which may be used for amortization payments to States 
which had independent roe pe in their State employment 
service agencies prior to 1980) be available only to the extent 
——— to administer unemployment compensation laws to meet 
incre costs of administration resulting from changes in a State 
law or increases in the number of unemployment insurance claims 
filed and Gste anes or increased _ oes jeppeamat poe 
— in State compensation p em! racing employees o 
the State gener’. over those upon which the State's basic alloca- 
tion was based, which cannot be provided for by normal budge 
adjustments based on State obligations as of mber 31, 1988. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the ry ey ie Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(cX1) of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the “Federal ee benefits and allowances” 
account, to remain available until September 30, 1989; $30,000, 


LasBor-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For n expenses for Labor-Management Services, 
$76,776,000, of me I $12,063,000 for a pension plan data base shall 
remain available until September 30, 1989. 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expen ure poeag me Pagan = assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and bo i 
authority available to such Corporation, and in accord with law, an 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, rs amended (31 necg-H ie da Posye Bons 
necessary in carrying out through Septem , * 
for such Corporation: Provided, That not to exceed $38,329,000 shall 
be available for administrative expenses of the Corporation. 
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EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the ap ee ego Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for ins ion services rendered, 
$207,709,000, of which not to exceed $7,659,000 shall be available for 
obligation through September 30, 1989, for acquisition of computer 
equipment and software for the Federal Employees’ Compensation 
Feogeans 8 ADP ei together with $467, which may be ex- 
pended from the Sentagionomy a8 gE Te pr umm 9(c) and 
44(j) of the Longshore and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head “Ci- 
vilian War Benefits” in the Federal Security Agency Appropriation 
Act, 1947; the Employees’ Compensation Commission Appropriation 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the additional compensation 
and benefits required by section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, $174,000,000, together 
with such amounts as may be necessary to be charged to the 
supeeaens appropriation for the payment of compensation and 
other benefits for any peuee subsequent to September 15 of the 
current year: Provided, t in addition there be transferred 
from the Postal Service fund to this ce SEN such sums as the 
Secretary of Labor determines to be cost of administration for 
Postal Service employees through September 30, 1988. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For peyments from. the Black Lung Disability Trust Fund, 
$649,169,000, of which $594,522,000 shall be available until Septem- 
ber 30, 1989, for payment of all benefits as authorized by section 
9501(d) (1), (2), and (7) of the Internal Revenue Code of 1954, as 
amended, and of which $28,217,000 shall be available for transfer to 
Employment Standards Administration, Salaries and Expenses, and 
$25,924,000 for transfer to Departmental Management, Salaries and 
nses, and $506,000 for transfer to Departmental Management, 

ce of Inspector General, for expenses of operation and adminis- 
tration of the Black Lung Benefits program as authorized by section 
9501(dX5XA) of that Act: Provided, That in addition, such amounts 
as may be necessary may be charged to the subsequent year appro- 
priation for the payment of compensation or other benefits for any 
ree subsequent to June 15 of the current year: Provided further, 
t in ition, there are hereby appropriated such amounts as 
may be necessary to repay advances from the Treasury that are not 
needed to make disbursements during the current year, as 
authorized by section 9501(dX4) of that Act: Provided further, That 
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in addition, such amounts shall be paid from this fund into mis- 
cellaneous receipts as the Secretary of the Treasury determines to 
be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as au- 
thorized by section 9501(d\5XB) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary mses for the Occupational Safety and Health 
Administration, $235,474,000, including not to exceed $40,524,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and health programs required to be incurred 
under plans approved by the eerelay under section 18 of the 
Occupational Safety and Health Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended for the assessment of civil ties issued for first in- 
stance violations of any standard, rule, or regulation promulgated 
under the Occupati: Safety and Health Act of 1970 (other than 
serious, willful, or repeated violations under section 17 of the Act) 
resulting from the inspection of establishment or workplace 
subject to the Act, unless such establishment or workplace is cited, 
on the basis of such inspection, for ten or more violations: Provided 
further, That none of the funds appropriated under this paragraph 
shall be obligated or e ded to prescribe, issue, administer, or 
enforce any standard, , regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 which is applicable to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and em ten or fewer em- 
nae Provided further, That none of funds appropriated 

r this paragraph shall be obligated or expended to prescribe, 
issue, administer, or enforce acy Mandan: rule, regulation, order or 
administrative action under Occupational Safety and Health 
Act of 1970 affecting any work activi' reason of recreational 


hunting, shooting, or fishing: Provided , That no funds ap 
priated under this paragraph shall obligated or peter Ge 
administer or enforce any standard, rule, ion, or order under 


the Occupational Safety and Health Act of 1970 with res to any 
employer of ten or fewer employees who is incl within a 
category having an occupational injury lost work day case rate, at 
the most precise Standard Industrial ification for which 
such data are published, less than the national average rate as such 
rates are most recently published by the , acting through 
the Bureau of Labor Statistics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, tech- 
i assistance, educational training services, and to con- 


(2) to conduct an inspection or investigatio to 
an or in m in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 
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(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 

Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
ployees: Provided further, That none of the funds appropriated 
under this paragraph shall be obligated or expended for the proposal 
or assessment of any civil penalties for the violation or alleged 
violation by an employer of ten or fewer employees of any standard, 
rule, regulation, or order promulgated under the Occupational 
Safety and Health Act of 1970 (other than serious, willful or re- 
peated violations and violations which pose imminent danger under 
section 13 of the Act) if, prior to the inspection which gives rise to 
the alleged violation, the employer cited has (1) voluntarily re- 
quested consultation under a program operated pursuant to section 
7(cX1) or section 18 of the Occupational Safety and Health Act of 
1970 or from a private consultative source approved by the Adminis- 
tration and (2) had the consultant examine the condition cited and 
(3) made or is in the process of making a reasonable good faith effort 
to eliminate the hazard created by the condition cited as such, which 
was identified by the aforementioned consultant, unless changing 
circumstances or workplace conditions render inapplicable the 
advice obtained from such consultants: Provided further, That none 
of the funds appropriated under this paragraph may be obligated or 
expended for any State plan monitoring visit by the Secretary of 
Labor under section 18 of the Occupational Safety and Health Act of 
1970, of any factory, plant, establishment, construction site, or other 
area, workplace or environment where such a workplace or environ- 
ment has been inspected by an employee of a State acting pursuant 
to section 18 of such Act within the six months preceding such 
inspection: Provided further, That this limitation does not prohibit 
the Secretary of Labor from conducting such monitoring visit at the 
time and place of an inspection by an employee of a State acting 
pursuant to section 18 of such Act, or in order to investigate a 
complaint about State program administration including a failure to 
respond to a worker complaint regarding a violation of such Act, or 
pipe et yee" a rer papers a under section 

c) of su ct, or as a special study monitoring A 
or to investigate a fatality or catastrophe: Provided further, That 
none of the funds appropriated under this paragraph may be obli- 
gated or expended for the inspection, investigation, or enforcement 
of any activity occurring on the Outer Continental Shelf which 
exceeds the authority granted to the Occupational Safety and 
Health Administration by any provision of the Outer Continental 
Shelf — “ae or the Outer Continental Shelf Lands Act Amend- 
ments 0! i 
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Mine SaFety AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $160,193,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed sixty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 30 USC 962. 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is Persian g to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g\(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell , or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 

Bureau oF LABOR STATISTICS 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $176,481,000, of 
which $8,793,000 shall be for expenses of revising the Consumer 
Price Index, together with not to exceed $41,569, 000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund: Provided, That $7,366,000 shall 
remain available until September 30, 1989. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $2,434,000 for the President’s 
Committee on Employment of the Handicapped, $114,929,000, to- 
gether with not to exceed $274,000 which may be expended from the 
Employment aeey Administration account in the Unemploy- 
ment Trust Fun 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $139,614,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-08 and 2021-26. 
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Department of 


Health 


Human Services 


Appro 
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OFFICE OF THE INSPECTOR GENERAL 


For ee and expenses of the Office of the Inspector General in 
out the provisions of the Inspector General Act of 1978, 
051,000, together with not to exceed $6,201,000, which may be 
pended from the Fumeyent Security Administration account in 

the (een nine Trust 


GENERAL PROVISIONS 


Sec. 101. pconciaiions in this Act available for salaries and 
expenses shalbe ailable for supplies, services, and rental of 
conference space seer iy the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 


dispu 

gre it 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow ue of Reso io to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose P of conducting 
——a on workers health or safety. 

ec. 103. None of the funds appropriated in this Act shall be 

obligated or ve moe for the p of Sia Be Sos Tein Job Corps 
Center o rship Act ori under part B o IV of 
Partne 


funds ‘appropriated by ‘hie Act may be used to execute or carry out 
any contract with a non-governmental te to administer or 
7 Corps which was 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles III, VI, VII, VIII, X, XVI, and XXIII of the 
Public Health Service Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V of the Social Security Act, and the 
Stewart B. McKinney Homeless Assistance Act, $1,551,478,000, of 
which not to exceed $718,000 to remain available until expended, 
shall be available for renovating the Gillis W. Long Hansen's Dis- 
ease Center, 42 U.S.C. 247e, and of which $96, shall remain 
available until expended for interest subsidies on loan tees 
made prior to fiscal year 1981 under B of title VII of the Public 
Health Service Act, at of which $6,702,000 shall be made available 
until mded to make grants under section 1610(b) of the Public 
Health Service Act for renovation or construction of non-acute care 
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Service Act during fiscal 1988 shall be granted by 
of Health and Human ices without to any apportion- 
ment or other similar limitation: Provided her, That when the 


an em health for Federal department or agency, 
rae full ped made by way of re- 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For ing out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $22,000,000, — with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title VI of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of interest subsidies. 
During the fiscal year, no commitments for direct loans or loan 
guarantees shall be made. 


CENTERS FoR Disgase CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


costs expenses hereafter 
incurred by or on behalf of such person’s wife or ring deter- 
mined the Secretary to have suffered injury or from 
syphilis contracted from such person: Provided further, That collec- 
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Provided further, That the General Services Administration is di- 
rected to construct under their lease purchase authority, a 100,000 
net sq. ft. office building at the CDC Clifton Road site in Atlanta, 
Georgia and the laboratory facility in Chamblee, Georgia, designed 
with the funds which Congress provided to the Centers for Disease 
Control in the fiscal year 1987 Department of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tion. CDC is to reimburse GSA for the annual lease payment: 
Provided further, That employees of the Public Health Service, both 
civilian and Commissioned Officer, detailed to States or municipali- 
ties as assignees under authority of section 214 of the PHS Act in 
the instance where in excess of 50 percent of salaries and benefits of 
the assignee is paid — or indirectly by the State or municipal- 
ity shall be treated as non-Federal rie Toes for reporting purposes 
only. In addition, the full-time equivalents for organizations within 
the Department of Health and Human Services shall not be reduced 
to accommodate implementation of this provision: Provided further, 
42 USC 247c That the Director shall cause to be distributed without necessary 
note. clearance of the content by any official, so gingcree or office, an 
AIDS mailer to every American household by June 30, 1988, as 
approved and funded by the Congress in Public Law 100-71. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,469,327,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For arvit out section 301, title IV, and section 1105 of the 
Public Health Service Act with respect to cardiovascular, lung, and 
blood diseases, and blood and blood products, $965,536,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $126,297,000. 


NATIONAL INSTITUTE OF DIABETES, AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $534,733,000 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological and communicative dis- 
orders and stroke, $534,692,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
eeae een — with respect to allergy and infectious diseases, 
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NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $632,676,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$396,811,000. 

NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$224,947,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311, and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$215,666,000. 

NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $194,746,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $147,679,000. 

RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $368,153,000, of which $23,935,000 shall remain 
available until expended to provide for the repair, renovation, mod- 
ernization, and expansion of existing facilities and purchase of 
associated equipment, and to make grants and enter into contracts 
for such purposes: Provided, That none of these funds, with the 
exception of funds for the Minority Biomedical Research Support 
program, shall be used to pay recipients of the general research 
support grants program any amount for indirect expenses in connec- 
tion with such grants, 


NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $23,380,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $15,651,000, of which $1,852,000 shall be available 
for payment to the Gorgas Memorial Institute for maintenance and 
operation of the Gorgas Memorial Laboratory. 
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24 USC 170a. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
ron a with respect to health information communications, 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $61,819,000, including purchase of not 
to exceed six passenger motor vehicles for replacement only. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of sites and equipment for, 
facilities of or used by the National Institutes of Health, $47,870,000, 
to remain available until expended. 


ALCOHOL, DruG ABusE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism and the 
Protection and Ad for Mentally Ill Individuals Act of 1986, 
$1,373,727,000 of which $4:787,000 shall be available, on a pro rata 
basis, for grants to the States for State comprehensive mental 
health services plans pursuant to title V of Public Law 99-660 (100 
Stat. 3794-3797), and of which $191,000 for renovation of govern- 
ment owned or leased intramural research facilities shall remain 
available until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


(INCLUDING TRANSFER OF FUNDS) 


To carry out the Saint Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, $62,793,000, together with any 
unobligated balances from “Saint Elizabeths Hospital, Construction 
and Renovation” (except those balances determined by the Sec- 
retary of Health and Human Services to be necessary to carry out 
existing Federal renovation contracts), all of which shall be avail- 
able in fiscal year 1988 for payments to the District of Columbia as 
authorized by sections 2, 4, and 9 of the Act; and in addition, 
$2,609,000 which shall be available through September 30, 1989 for 
Federal activities authorized by sections 6 and 9 of the Act: Pro- 
vided, That funds rag: aa under this heading may be used for 
multi-year contracts with the District of Columbia for maintenance 
of Saint Elizabeths Hospital: Provided further, That any amounts 
determined by the Secretary of Health and Human Services to be in 
excess of the amounts uested and estimated to be necessary to 
carry out sections 6 and 9(f2) of the Act shall be returned to the 


ury. 

In fiscal year 1988 the maximum amount available to Saint 
Elizabeths Hospital from Federal sources shall not exceed the total 
of the following amounts: the appropriations made under this head- 
ing, amounts billed to Federal cies and entities by the District 
of Columbia for services provided at Saint Elizabeths Hospital, and 
amounts authorized by titles XVIII and XIX of the Social Security 
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Act. This maximum amount shall not include Federal funds appro- 
— to the District of Columbia under “Federal Payment to the 
ict of Columbia” and payments made pursuant to section — of 
Public Law 98-621. Amounts chargeable to and available from 24 USC 168b. 
Federal sources for inpatient and outpatient services a ied 
through Saint Elizabeths Hospital as authorized by 24 U. 91, 
211, 212, 222, 253, and 324; 31 U.S.C. 1535; and 42 U.S.C. 249 and 
1 shail not exceed the estimated total cost of such services as 
aoe uted using only the pro S teeding amount of the direct Federal 
wabeity appropriated under 


OrrFice or ASSISTANT SECRETARY FOR HEALTH 


PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office of the Assistant Sec- 
retary for Health and for SET On titles III, XVII, and XX of the 
Public Health Service Act, $1 000, together with not to exceed 
$1,005,000 to be transferred and expended as authorized by section 
201(g) of the Social Security Act from the Federal Hospital Insur- 
ance and the Federal Supplemen Medical Insurance Trust 
Funds referred to therein and $1,915,000 to be transferred and 
expended for patient outcome assessment research as authorized by 
section 9316 of Public Law 99-509, of which $1,245,000 will come 
from the Federal Hospital Insurance Trust Fund and $670,000 will 
come from the Federal Supplementary Medical Insurance Trust 
Fund, and, in addition, amounts received from Freedom of Informa- 
tion Act fees, reimbursable and interagency agreements and the sale 
of data tapes shall be credited to this tion and shall 
remain available until expended Prastdad t in addition to 
amounts provided herein, up to $15,318 000 shall be available from 
amounts available under section 2313 £ tlic roa ran 
Act, to carry out the National Medical Expenditure Survey and 
$5,827,000 shall be available from amounts available under section 
2318 of the Public Health Service Act, to carry out the National 
Health and Nutrition Examination Survey. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned as authorized law, soe pene Ennis 
under the Retired Serviceman’s Family Survi- 
vor mca Plan and for medical care of deueatents “eae retired 
rages under the Dependents’ Medical Care Act (10 U.S.C. ch. 

, such amounts as may be required during the current fiscal year. 


Hearty Care FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 
the Social Security Ac, $22,946,005 titles XI and XIX 
ity Act, $22,946,000, ves combi evinoie until 
expended, 
making, after May 31, 1988, payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1988 


for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 
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Payment under title XIX may be made for any quarter beginning 
after June 30, 1987, and before October 1, 1988, with respect to any 
State plan or ‘plan amendment i in effect during any such quarter, if 
submitted in, or prior to such quarter and approved in that or any 


such subsequent quarter. 
For m Bx mts to States under title XIX of the Social 
Security A e first quarter of fiscal year 1989, $8,000,000,000, 


to remain svete until expended. 
PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $25,893,000,000. 


PROGRAM MANAGEMENT 


For CaN iow 4 out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, $98, 211, 000, together with not to 
exceed $1,373,585,000 to be transferred to this gk roe as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance t Funds referred to therein: Provided, That 
$105,314 a of said trust funds shall be expended only to the extent 
necessary to process workloads not anticipated in the budget esti- 
mates, including the cost of administration of catastrophic health 
insurance if enacted into law, and to meet unanticipated costs of 
agencies or organizations with which ments have been made to 
participate in the administration of title XVIII and after maximum 
absorption of such costs within the remainder of the existing limita- 
tion has been achieved: Provided further, That all funds derived in 
accordance with 31 U.S.C 9701, are to be credited to this 
appropriation. 
Soctau Securrry ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal eae e and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
sections 201(m), 217 f 228(g), and 1131(bX2) of the Social Security 
Act and section 152 of Public Law 98-21, $105,298,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For out title IV of the Federal Mine Safety and Health 
Act of 1977, goa the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
init witnesses for travel within the United States, Puerto Rico, 
and the Virgin Islands, to reconsideration interviews and to proceed- 
os before administrative law judges, $663,452,000, to remain avail- 

able until expended: Provided, tt monthly benefit cai ers 
be paid consistent with section 215(g) of the Social 

For making, after July 31, of the current fiscal rome eh 
payments to individuals under title IV of the Federal e Safety 
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and Heaith Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1989, $250,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the og engpeat Security Income Program, 
section 401 of Public Law 92-603, section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95-216, including payment 
to the social security trust funds for administrative expenses in- 
curred pursuant to section 201(gX1) of the Social Security Act, 
$9,535,384,000, to remain available until expended: Provi That 
any portion of the funds provided to a State in the current fiscal 
year and not obligated by the State during that year shall be 
returned to the Treasury. 

For making, after July 31 of the current fiscal year, benefit 
perymente to individuals under title XVI of the Social Security Act, 
or unanticipated costs incurred for the current fiscal year, such 
sums as may be sarge wig” 6 

For carrying out the Supplemental pry Income Program for 
the first quarter of fiscal year 1989, $3,000,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,524,114,000, may be 
expended, as authorized by section 201(gX1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 42 USC 1383 
such Act for travel to hearings may be made only when travel of "°': 
more than seventy-five miles is required: Provi further, That 
$47,870,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 
the Social Security Act, and after: maximum absorption of such costs 
within the remainder of the — limitation has been achieved: 
Provided further, That not to ex $53,040,000 for automatic data 
processing and telecommunications activities shall remain available 
until e ded: Provided further, That none of the funds appro- 
priated by this Act may be used for the manufacture, printing, or 
procuring of social security cards, as provided in section 205(c\2)(D) 
of the Social Security Act, where paper and other materials used in 
the manufacture of such cards are produced, manufactured, or 
assembled outside of the United States. 


Famity Support ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal entities, 
except as otherwise —— under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act and the Act of July 5, 1960 
(24 U.S.C., ch. 9), $8,644,385,000, to remain available until expended. 
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For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XIV, and XVI of the Social Security Act, for the last three months of 
the current year for unanticipated costs, incurred for the current 
fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act, and the Act of July 5, 1960 (24 U.S.C., ch. 9) for the 
first quarter of fiscal year 1989, $2,500,000,000, to remain available 
until expended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,531,840,000. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $346,933,000. 


WORK INCENTIVES 


For carrying out a work incentive program, as authorized by part 
C of title IV of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as authorized by section 402(aX19)(G) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $92,551,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act, section 408 of Public Law 99-425 and the Stewart B. McKinney 
Homeless Assistance Act, $382,290,000 of which $18,909,000 shall be 
for carrying out section 681(aX2\A), $3,925,000 shall be for carrying 
out section 681(aX2XD), $2,968,000 shall be for carrying out section 
681(aX2XE), $6,319,000 shall be for carrying out section 681(a\(2)F), 
$239,000 shall be for carrying out section 681(aX3), $2,872,000 shall 
be for carrying out section 408 of Public Law 99-425 and $2,394,000 
shall be for carrying out section 681A with respect to the community 
food and nutrition program. 


PROGRAM ADMINISTRATION 


For n administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 
(24 U.S.C., ch. 9), title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, the Community Services Block Grant Act, the Stewart 
B. McKinney Homeless Assistance Act, title IV of the Immigration 
and Nationality Act and section 501 of the Refugee Education 
Assistance Act of 1980, $79,464,000. 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-272 


Assistant SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 
HUMAN DEVELOPMENT SERVICES 


out, except as otherwise provided, the Runaway and 
Hecoicne ae Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Child 
Abuse Prevention and Treatment Act, section 404 of Public Law 98- 
473, the Family Violence Prevention and Services Act (title III of 
Public Law 98-457), the Native Americans Programs Act, title II of 
Public Law 95-266 (adoption opportunities), title II of the Children’s 
Justice and Assistance Act of 1986, c r 8-D of title VI of the 
Omnibus Budget Reconciliation Act of 1981 (pertaining to grants to 
States for planning and development of dependent care programs), 
the Head Start Act, the Child Development Associate Scholarship 
Assistance Act of 1985, and part B of title [V and section 1110 of the 
Social Security Act, $2,455,532,000. 


FAMILY SOCIAL SERVICES 


For carrying out part E of title IV of the Social Security Act, 
$811,178,000. 
DEPARTMENTAL MANAGEMENT 


GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
oaderry nmtal management, including hire of six medium sedans, 
67,840,000, together with not to exceed $6,702,000 to be transferred 
and expended as authorized by section 201(g\1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein, of 
which $4,308,000 shall be for construction and fixed equipment for 
the Mary Babb Randolph Center in West Virginia. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$35,769,000, together with not to exceed $38,296,000 to be trans- 
ferred and expended as authorized by section 201(g\1) of the Social 
perf Act from any one or all of the trust funds referred to 

erein 


OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil Rights, $16,343,000, 
together with not to exceed $3,830,000 to be transferred and ex- 


pended as authorized by section 201(g\(1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise papiee provided, research 
studies under section 1110 of the Social Security Act, $4,873,000. 
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GENERAL PROVISIONS 


Src. 201. None of the funds appropriated by this title for grants-in- 
a of State agencies to cover, in whole or in part, the cost of 
ration of said agencies, including the salaries and expenses of 
é cers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Src. 202. None of the funds made available by this Act for the 
National Institutes of Health may be used to provide forward fund- 
ing or multiyear funding of research project grants except in those 
cases where the Director of the National Institutes of Health has 
determined that such funding is jr oegieers required because of the 
scientific requirements of a see a a ao grant. 

Sec. 203. Appropriations in rovigron Act for the th Resources and 
Services Administration, the National Institutes of Health, the 
Centers for Disease Control, the Alcohol, Drug vais tee: and Mental 
Health Administration, the Office of the Assistant Secretary for 
Health, the Health Care Financing Administration, and Depart- 
mental Management shall be available for expenses for active 
commissioned officers in the Public Health Service Reserve Corps 
and for not to exceed two thousand four hundred commissioned 
officers in the Regular Corps; expenses incident to the dissemination 
of health information in foreign countries through exhibits and 
other appropriate means; advances of funds for compensation, 
travel, and subsistence expenses (or per diem in lieu thereof) for 
persons coming from abroad to participate in health or scientific 
activities of the Department pursuant to law; expenses of primary 

and secondary schooling of dependents in ‘foreign countries, of 
Public Health Service commissioned officers stationed in forei 
countries, at costs for any given area not in excess of those of 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents, between such schools and their 

places of residence when the schools are not accessible to such 
ndents by ar means of transportation; expenses for medi- 
care for ci and commissioned employees of the Public 
Health feerrion@ and their depensent, assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide: rental or lease of living quarters (for periods not exceeding 
ive years), and provision of heat fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
— of time pursuant to section 207(f) or re roy 207(g) of = 

blic Health Service Act, at rates established by the 

Secretary for epemde! or the Secretary where such action is suited 
by statute, not to exceed the per diem rate equivalent to the rate for 
18; not to exceed $9,500 for official reception and representation 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-274 


expenses related to any health agency of the Degrenent when 
specifically approved by the Assistant Secretary for Health. 

Src. 204. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration 1 be available for not to exceed $10,000 for 
official reception and representation expenses when specifically 
ayprores by the Commissioner of Social ype 

. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for official reception and representation expenses when specifically 
approved by the Administrator of the Health Care Financing 
Administration. 

Sec. 208. No funds appropriated for the fiscal year ending Septem- 42 USC 210 note. 
ber 30, 1988, by this or any other Act, may be used to pay basic pay, 
special pays, basic allowances for subsistence and basic allowances 
for quarters of the commissioned corps of the Public Health Service 
described in section 204 of title 42, United States Code, at a level 
that exceeds 110 percent of the Executive Level I annual rate of 
basic pay: Provided, That amounts received from epacat Pe of the 
Department in payment for room and board may be ited to the 
appropriation accounts “Health Resources and Services”, National 
Institutes of Health “Office of the Director’, “Disease Control, 
Research, and Training’’, and ‘Federal Subsidy for Saint Elizabeths 
Hospital”: Provided further, That none of the funds made available 
ee ae ee ee 
under ph (4) of 37 U.S.C. 302(a) to any regular or reserve 


Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

Sec. 210. Funds provided in this Act may be used for one-year Contracts. 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 211. The Secretary shall make available through assignment 
not more than 50 vitae of the Public Health Service, who shall 
be exempt from all limitations in the Department, to assist in 
child survival activities through and with funds ided by the 
Agency for International Development, the United Nations Inter- 
national Children’s Emergency Fund or the World Health Organiza- 
tion. In addition, commissioned officers assigned under this section 
shall be yg Nag all limitations on the number and grade of 
officers in the lic Health Service Commissioned Corps. 

Sec. 212. Funds bo, ps by this Act may be used to pay 
eae comparability allowances, as authorized under 5 U.S.C. 
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Reports. 


42 USC 286. 


Department of 
ucation 


Appropriations 
Act, 1988. 


Sec. 213. For the purpose of insuring proper management of 
federally supported computer systems and data bases, funds appro- 
priated by this Act are available for the purchase of dedicated 
telephone service between the private residences of employees as- 
signed to computer centers funded under this Act, and the computer 
centers to which such employees are assigned. 

Sec. 214. The Secretary of Health and Human Services shall: 

(1) Issue a report to Congress within 90 days of the close of 
fiscal year 1988, of violations occurring during such year, of 
Department of Health and Human Services travel policy.'* 

(2) Require that personnel found by the report to be in 
violation of Department travel policy, shall reimburse the 
Department for funds spent in violation of Department policy. 

Sec. 215. Section 465(B) of 42 U.S.C. 286 is amended by inserting 
between (5) and (6) an additional charge to the Secretary to “pub- 
licize the availability of the above products and services of the 
National Library of Medicine”. 

Sec. 216. Funds available in this title for activities related to 
acquired immune deficiency syndrome (AIDS) may be transferred 
between appropriation accounts upon the approval by the House 
and Senate Committees on Appropriations of a transfer request 
submitted by the Secretary of Health and Human Services. 

This title may be cited as the “Department of Health and Human 
Services Appropriations Act, 1988”. 


TITLE IIJ—DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out — 1 of the Education Consolidation and 
Improvement Act of 1981, as amended, $4,327,927,000, of which 
$7,181,000 shall be used for purposes of section 555(d) of said Act to 
provide technical assistance and evaluate programs, and the 
remaining $4,320,746,000 shall become available on July 1, 1988, and 
remain available until September 30, 1989: Provided, That of these 
remaining funds, no funds shall be used for purposes of section 
554(aX1XB), $269,029,000 shall be available for purposes of section 
554(aX2\A), $151,269,000 shall be available for purposes of section 
554(aX2\B), $32,552,000 shall be available for purposes of section 
Spratt and $38,296,000 shall be available for purposes of section 

For carrying out section 418A of the Higher Education Act, 
$8,616,000. 

IMPACT AID 


For ing out title I of the Act of September 30, 1950, as 
amended ( S.C. ch. 18), $685,498,000, of which $15,318,000 shall 
be for entitlements under section 2 of said Act and $670,180,000 
shall be for entitlements under section 3 of said Act of which 
$536,144,000 shall be for entitlements under section 3(a) of said Act: 
Provided, That payment with respect to entitlements under section 
3(b) of said Act to any local educational agency in which 20 per 
centum or more of the total average daily attendance is made up of 
children determined eligible under section 3(b) shall be at 60 per 
centum of entitlement and payment with respect to entitlements 


14 Copy read “travel policy; and”. 
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under section 3(b) of said Act to any local educational agency in 
which less than 20 fies centum of the total average daily attendance 
is made up of children determined eligible under section 3(b) shall 
be ratably reduced from 100 per centum of entitlement: Provided 
further, t payments with respect to entitlements under section 
3(a) to any local educational agency described in section 3(d1\A) of 
said Act shall be at 100 per centum of entitlement, except that 
payments on behalf of children who reside on property which is 
described in section 403(1XC) shall be at 15 per centum of entitle- 
ment, so long as the fiscal year 1988 per ep payment does not 
exceed 105 per centum of the fiscal year 1987 per pupil payment: 
Provided her, That payment with respect to entitlements under 
section 3(a) to any local educational agency whose children deter- 
mined eligible under section 3(a) amount to at least 15 per centum 
but less 20 per centum of such agency’s total average daily 
attendance shall at 75 per centum of entitlement, except that 
payments on behalf of children who reside on property which is 
described in section 403(1XC) shall be at 11.25 per centum of entitle- 
ment and the fiscal year 1988 local contribution rate for such agency 
shall not exceed 105 per centum of such agency’s fiscal year 198 
local contribution rate: Provided further, That payment with respect 
to entitlements under section 3(a) to any local educational agency 
whose children determined eligible under section 3(a) amount to less 
than 15 per centum of such agency’s total average daily attendance 
shall be ratably reduced from 100 per centum of entitlement, except 
that payments on behalf of children who reside on property which is 
described in section 403(1XC) of said Act shall be ratably reduced 
from 15 per centum of entitlement: Provided further, That the 
provisions of section 5(c) of said Act shall not apply to funds pro- 
vided herein: Provided further, That ents with respect to 
entitlements under section 3(a) for any | educational agency that 
is described in section 3(dX1XA) and is coterminous with a military 
installation are not subject to limitations on increases in per pupil 
payments unless such agency’s State aid payment is reduced as a 
result of its section 3 payment: Provided Further, ' That the Secretary 
shall consider as timely filed requests for assistance filed after the 
applicable deadline and related to applications for assistance 
submitted under section 7 of said Act or section 16 of the Act of 
September 23, 1950, stemming from FEMA Disaster Number 753DR 
as declared on November 7, 1985: Provided further, That any pay- 
ment made to a local educational agency for fiscal years prior to 
1986 that is attributable to an incorrect determination under section 
2(aX1XC) of such Act shall be deemed to have been made in accord- 
ance with such section, and any payment made to a local edu- 
cational ey under section 3, for ears prior to 1987, on 
behalf of children claimed by such agency for any such fiscal year 
who resided on or whose parents were empl on property that 
was housing assisted under section 8 of the United States Housing 
Act of 1937, as amended, shall stand, and such payments withheld or 
recovered shall be made or restored. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C. ch. 19), $22,978,000 which shall remain available until ex- 
pended, shall poppe fey ag facilities as authorized by said 
Act, of which $8,617, be for awards under section 10 of said 
Act, $10,053,000 shall be for awards under sections 14(a) and 14(b) of 
said Act, and $4,308,000 shall be for awards under sections 5, 9 and 
14(c) of said Act: Provided further, That funds appropriated under 
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the heading “School Assistance in Federally Affected Areas” in 
Public Law 98-8 that are available for sliliastion shall be available 
until expended for the purposes of sections 14(a) and 14(b). 


SPECIAL PROGRAMS 


For carrying out the consolidated programs and projects au- 
thorized under chapter 2 of the Education Consolidation and 
Improvement Act of 1981, as amended, $508,439,000, of which 
$29,739,000 shall be for programs and projects authorized under 
subchapter D of said Act, including $10,244,000 for programs and 
Le ia authorized under subsection 583(aX1) of said Act; $4,308,000 
shall be used for awards, which, except for educational television 
programming, are not to exceed a cumulative amount of $957,000 to 
any recipient for national impact demonstration or research 
projects; $7,659,000 for activities authorized under subsection 
583(bX1) of said Act; $3,315,000 for Ay by authorized under 
subsection 583(bX2) of said Act; and 33, ,000 for activities au- 
thorized under subsection 583(bX4) of said Act; and $383,000 for 
national school volunteer programs: Provided, That $478,700,000 to 
carry out the State block grant indy igen authorized under chapter 2 
of said Act shall become available for Lic pepo on July 1, 19 
shall remain available until September 30, 1989. 

For grants to State educational agencies and d tion assist- 
ance centers authorized under section 403 of the Civil Rig hts Act of 
1964, $23,456,000. 

For carrying out activities authorized under title IX, part C of the 
Elementary and Secondary Education Act, $3,351,000. 

For carrying out activities authorized under section 1524 of the 
Education Amendments of 1978, $4,787,000. 

For carrying out activities authorized under section 1525 of the 
Education Amendments of 1978, $1,915,000. 

For out activities authorized under Public Law 92-506, as 
dotnet, $2,394,000: Provided, That said sum shall become avail- 
ond on July 1, 1988, and shall remain available until September 30, 


For out activities authorized under the Drug-Free 
Schools and Communities Act of 1986, $229,776,000, of which 
$191,480,000 for grants to States and outlying areas shall be avail- 
able e beginning July 1, 1988, and shall remain available until 
September 30, 1989: Provided, That State educational agencies allot 
fiscal year 1988 funds to local and intermediate educational agencies 
and consortia under section 4124(a) of the Act on the basis of their 
relative enrollments in public and private nonprofit schools. 

For carrying out the provisions of title VII of the Education for 
Economic Security Act, relating to magnet schools assistance, 
$71,805,000: Provided, That not more than $4,000,000 in the fiscal 
year may be paid to any single eligible local educational agency. 

For carrying out the provisions of title II of the Education for 
Economic Security Ack. $119,675,000 of which $108,904,000, = 
grants to States and outlying areas under section 204 shall becom 
available on July 1, 1988, and shall remain available until Sestnene 
ber 30, 1989. 

Pin carrying out the provisions of subpart 2 of part C of title V of 

the Higher Education Act, $8,222,000, to become available July 1, 
1988, and to remain available until September 30, 1989. 
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For carrying out the ey of Fs pany 2 of part D of title V of 
the Higher Education Act, $1,915 

For carrying out the provisions cage subtitle B of title VII of the 
Stewart B. McKinney Homeless Assistance Act, $4,787,000 to 
become available July 1, 1988, and remain available through 
September 30, 1989. 

or carrying out activities authorized under the Follow Through 

Act, $7,133,000. 


For carrying out activities authorized under eon fo ag of this 
joint resolution relating to dropout prevention, $23,93 

For carrying out activities authorized under ons a eT) of this 
joint resolution relating to workplace seme $9,574,000 

For carrying out activities authorized ler section 137(c) of ~ 
joint resolution nay em to Star Schools, $19,148,000: Provided, Tha 
grants under the Star Schools program shall be awarded through : 
competitive grant process. 


BILINGUAL EDUCATION 


For carrying out, to the extent not otherwise peovs rovided, title VII of 
the Elementary and Secondary Education Act, Refugee and entrant 
assistance activities authorized b oA title IV of the eenieriiien and 
Nationality Act, B of title III of the Ref Act of 1980, and 
title VI of the Education Amendments of 1984, $190,504,000, of 
which $101,198,000 shall be for part A, $9,928,000 shall be for part B, 
and $35,447,000 shall be for part C of title VII of the Elemen' 

Secondary Education Act and $28,722,000 shall be for the Emer- 
gency Immigrant Education Program authorized by title VI of the 
Education Amendments of 1984. Of the funds provided under this 
head in fiscal year 1987 in section 101(i) of Public Laws 99-500 and 
99-591, for carrying out title VII of the Elementary and Secondary 
Education Act, which are unobligated, $1,247,000 are reappropriated 
to carry out title VI of the Education Amendments of 1984 to be 
used to fund the eet application from the State of Texas for 
the Emergen roe sieges: ucation Program: Provided, That the 
reappropriated funds hall be available until September 30, 1988. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handica Act, 
$1, 869, 019,000, of which $1,431,737,000 for section 611, $201,054,000 
for section 619, and $67, 018, 000 for section 685 shall become avail- 
able for obligation on July 1, 1988, and shall remain available until 
September 30, 1989: Provided, That notwithstanding section 621(e) of 
the Education of the Handi icapped Act, up to $479,000 may be used 
for section 621(d) of that Act: Provided further, That the amount 
appropriated for section 685 of the Education of the Handicapped 
Act in Public Laws 99-500 and 99-591, section 101(i), for fiscal year 
1987 shall remain available for obligation by the States until 
September 30, 1989. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973 and the Helen Keller National Center a 
as amended, $1,590,400,000, of which $1,379,500,000 shall be 
allotments under sections 100(bX1) and 1100x3) of the Rehabilite 
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tion Act, $16,590,000 shall be for special demonstration programs 
under sections 311 (a), (b), and (c), and $4,800,000 shall be for the 
Helen Keller National Center: Provided, That $500,000 shall be 
available on a competitive basis for research and training for hear- 
ing loss assessments for native Hawaiian children under section 204 
of such Act until September 30, 1989: Provided further, That the 
amount appropriated for title VI, part C of the Rehabilitation Act in 
Public Laws 99-500 and 99-591, section 101(i), for fiscal year 1987 
ae, available for obligation by the States until September 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational Education Act, and the Adult Education Act and 
the Stewart B. McKinney Homeless Assistance Act, $1,005,557,000 
which shall become available for obligation on July 1, 1988, and 
shall remain available until September 30, 1989: vided, That 
$25,658,000 shall be available for title IV of the Carl D. Perkins 
Vocational Education Act, of which $7,276,000 shall be for part A, 
including $5,744,000 for section 404, $14,792,000 shall be for part B, 
including $14,361,000 for section 411 and $3,590,000 shall be for part 
C of said title: Provided further, That $7,851,000 shall be available 
for State councils under section 112 of the Carl D. Perkins Voca- 
tional Education Act: Provided further, That $6,845,000 shall be 
made available to out title III-A and $32,791,000 shall be made 
available for title III-B of said Vocational Education Act: Provided 
further, That $3,734,000 shall be available for part E of title IV of 
the Carl D. Perkins Vocational Education Act: Provided further, 

20 USC 2332. That —— 202 of the Carl D. Perkins Vocational Education Act is 
amended— 
(1) by inserting (a) after the section designation, and 
(2) by adding at the end thereof the following new subsection 

“(b) Funds provided for fiscal year 1988 and described in clause (4) 

of subsection (a) shall also be available for single pregnant women.”. 


STUDENT FINANCIAL ASSISTANCE 


coe eee eS 2, and 3 of part A and parts C and E 
of title IV of the Higher Education Act, as amended, $5,544,792,000, 

which shall remain available until September 30, 1989: Prov ided, 
20 USC 1070a That the maximum Pell t that a student may receive in the 
note. 1988-1989 award year be $2,200 


GUARANTEED STUDENT LOANS 


For necessary under title IV, part B of the Higher 
Education Act, $2,565,000, 000, to remain available until expended. 


HIGHER EDUCATION 


For out title III of the Higher Education Act of 1965, as 
amended, .370,000, of which up to $19,148,000 for section 332 of 
Sart C of title ill of said Act shall remain available until ex nded: 
Provided, That $73,161,500 of funds appropriated for title III of said 
Act shall be available only to historically black colleges and 
universities. 
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For carrying out subparts 4 and 6 of part A of title IV; part B and 
subpart 1 of part D of title V; titles VI and VIII, parts A, B, C, D, E, 
and F of title IX, notwithstanding section 971(g); part B and part D 
of title VII; subpart 1 of part B and parts A and C of title X; and 
sections 420A and 1204(c) of the Higher Education Act of 1965, as 
amended; title XIII, part H, subpart 1 of the Education Amendments 
of 1980, as amended; and section 102(b\(6) of the Mutual Educational 
and Cultural Exchange Act of 1961; $367,884,000, of which 
$28,244,000 for parts B and D of title VII shall remain available 
until expended: Provided, That $7,659,000 provided herein for carry- 
ing out subpart 6 of part A of title IV shall be available notwith- 
standing sections 419€%b) and 419I(a) of the Higher Education Act of 
1965 (20 U.S.C. 1070d-37(b) and 1070d-39(a)): Provided further, That 
$239,000 of the amount provided for part B of title IX shall be 
competitively awarded to a consortium of historically black colleges 
and doctoral degree-granting institutions to provide supplemental 
need-based financial aid to students and faculty from historically 
black colleges who are pursuing doctoral studies. 

For carrying out sections 772, 773, 775, and 776 of part G of title 
VII of the Higher Education Act, sections 1-5 of Public Law 99-608, 
and title III, section 303 of Public Law 98-480, $14,217,000 to remain 
available until expended. 

Of any funds appropriated in fiscal year 1988 for a grant to an 
appropriate consortium of institutions of higher education for carry- 
ing out part B of title VII of the Higher Education Act, the limita- 
tions contained in sections 702(a) and 721(aX2) shall not apply. 


HIGHER EDUCATION FACILITIES LOANS AND INSURANCE 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation Control Act (81 U.S.C. 9104), as may be 
necessary in carrying out the P ice set forth in the budget for the 
current fiscal ena For the year 1988, no new commitments 
for loans may be made from the fund established pursuant to title 
ren 733 of the Higher Education Act, as amended (20 U.S.C. 

COLLEGE CONSTRUCTION LOAN INSURANCE 


For carrying out part E of title VII of the Higher Education Act of 
1965, as amended, $19,148,000 to be available until expended. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 
tures, contracts, and commitments without regard to fi year 
limitation using loan “spavneets and other resources available to 
this account: Provided, t during fiscal year 1988, gross commit- 
ments for the principal amount of direct loans shall be $62,231,000. 
Any unobligated balances remaining from fixed fees previously paid 
into this account pursuant to 12 U.S.C. 1749d, relating to payment of 
costs for inspections and site visits, shall be available for the operat- 
ing expenses of this account. 
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20 USC 1182g 
note. 


Whenever the Secretary, pursuant to sections 762(c) or 783 of the 
Act, sells, exchanges, or otherwise transfers on a discounted basis 
obligations or securities held - the Secretary under title VII, part F 
tb the Act, the outstanding balance remaining on the notes of the 

retary issued to the Secretary of the Treasury under section 
Feld of the Act shall be reduced by the amount of the discount. For 
such transactions occurring prior to the fiscal year 1988, such 
reduction is effective on September 30, 1987. For such transactions 
occurring in fiscal year 1988 or thereafter, such reduction is to be 
effective on the last day of the fiscal year ‘in which the discounted 
transaction occurs. 


EDUCATION RESEARCH AND STATISTICS 


For necessary expenses to carry out sections 405 and 406 of the 
General Education Provisions Act, as amended, $67,526,000, of 
which $13,390,000 shall be used for the Center for Education Statis- 
tics, as authorized under section 406 of the General Education 
Provisions Act, and $7,563,000 shall be for the National Assessment 
of Educational Progress, as authorized under section 405(e\1) of the 
General Education Provisions Act: Provided, That $3,830,000 of the 
sums mg she ropriated shall be used to continue a rural education 
program by the nine regional laboratories. 


LIBRARIES 


For carrying out, to the extent not otherwise provided, titles I, II, 
Ill, IV, and VI of the Library Services and Construction Act (20 
US. C., ch. 16), and title II, parts: B, C, and D of the Higher Education 
Act, notwithstanding the provisions of section 221, $135,089,000: 
Provided, That $22,595,000 of the sums appropriated shall be used to 
carry out the provisions of title II of the Library Services and 
Construction Act and shall remain available until expended. 


SpeciAL INSTITUTIONS 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 8, 1879, as amended (20 U.S.C. 
101- 106), including provision of materials to adults undergoing 
rehabilitation on the same basis as provided in 1985, $5,266,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
seq.), $31,594,000, of which $191,000 shall be for the endowment 
Pp as authorized under section 408 and shall be available until 
expended: Provided, That none of the funds provided herein may be 
used to subsidize the tuition of foreign students. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf and the partial support of Gallaudet 
University under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), including continuing education activi- 
ties, existing extension centers and the National Center for Law and 
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the Deaf, $62,195,000, of which $957,000 shall be for the endowment 
program as authorized under section 407 and shall be available until 
expended. 

HOWARD UNIVERSITY 


For ial support of Howard University (20 U.S.C. 121 et seq.), 
$172,203,000. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of passenger motor 
vehicles, $241,028,000. 


OFFICE FOR CIVIL RIGHTS 


For onpenere necessary for the Office for Civil Rights, as au- 
y section 203 of the Department of Education Organiza- 
tion Act, $40,530,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses nesseneey for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $17,560,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds ap sopusted in this Act to the American oar 
House for the Blind, oward University, the National Technic: 
Institute for the Deaf, and Gallaudet University shall be subject to 
audit by the Secretary of Education. 

Sec. 303. No of the funds contained in this title may be used 
to force any school or school district which is ery phy ge as that 
term is defined in title IV of the Civil Rights Act of , Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the aboli nt of any school so 
desegregated; or to force the transfer or oe of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 

Src. 304. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is d ited as 
that term is defined in title IV of the Civil Rights Act of Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so d ted; or to force on 
account of race, creed or color the transfer of students to or from a 
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particular school so desegregated as a condition precedent to obtain- 
ing fea funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Src. 305. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the peiins of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 306. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

This title may be cited as the “Department of Education Appro- 
priations Act, 1988”. 


TITLE IV—RELATED AGENCIES 
ACTION 


OPERATING EXPENSES 


For expenses necessary for Action to out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended, 
$163,085,000. 


CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of 1934, an amount which shall 
be available within limitations specified by that Act, for the fiscal 
year 1990, $232,648,000: Provided, That no funds made available to 
the Corporation for Public Broadcasting by this Act shall be used to 
pay for receptions, parties, or similar forms of entertainment for 
Government officials or employees: Provided further, That none of 
the funds contained in this paragraph shall be available or used to 
aid or support any program or activity from which any person is 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-284 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Protea hoot Panel and boards of inquiry 
appointed by the President, of r motor vehicles, and 
rental of conference rooms in the rict of Columbia; and for 
expenses necsery pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
one factfinding boards of inquiry appointed by 7 Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Coogee Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
chapter 71), $24,510,000. 


FEDERAL MINE SAFETY AND HEALTH Review CoMMISSION 
SALARIES AND EXPENSES 


For expenses nee for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $3,906,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 
For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $718,000. 
NATIONAL CoMMISSION To PREVENT INFANT MORTALITY 
OPERATING EXPENSES 


Funds appropriated for operating expenses of the National 
Commission to Prevent Infant Mortality in the Supplemental 
Appropriations Act, 1987 (Public Law 100-71) shall remain available 
until expended. 


NATIONAL CoUNCIL ON THE HANDICAPPED 
SALARIES AND EXPENSES 


aa expenses necessary for the National Council on the Handi- 
i ae as authorized ray section 405 of the Rehabilitation Act of 
1 amended, $892,000 


NATIONAL LazBoR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$133,097,000: Provided, That no part of this appropriation shall be 
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available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the Act of July 5, 1935 (29 
U.S.C. 152), and as amended by the Labor-Management Relations 
Act, 1947, as amended, and as defined in section 3(f) of the Act of 
June 25, 1938 (29 U.S.C. 203), and including in said definition 
employees engaged in the maintenance and operation of ditches, 
canals, reservoirs, and waterways when maintained or operated on a 
mutual, nonprofit basis and at least 95 per centum of the water 
stored or sepphiad thereby is used for farming purposes. 


NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Railway 
Labor Act, as amended (45 U. US C. 151-1 on including emergency 
boards appointed by the President, $7,004,000 


OccuPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the Occu Hepat Safety and 
Health Review Commission (29 U.S.C. 661), $5, $85,000 


PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the Social 
Security Act, $2,997,000, to be transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 601 of Public Law 98- 
21, $3,592 ,000, to be tidndterved to this appro tion from the 
Federal Hospital — and the Federal Supplementary Medical 
Insurance Trust Funds 


RAILROAD RETIREMENT BOARD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
$352,323,000, all of which shall be credited to the account in 12 
approximately equal amounts on the first day of each month in the 
fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
——— of benefits under the Railroad Retirement Act for un- 
negotiated checks, $3,100,000, to remain available through Septem- 
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ber 30, 1989, which shall be the maximum amount available for 
payments pursuant to section 417 of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board, 
$57,860,000, to be derived from the railroad retirement accounts: 
Provided, That such portion of the foregoing amount as may be 
necessary shall be available for the payment of personnel compensa- 
tion and benefits for not less than 1,254 full-time equivalent em- 
ployees: Provided further, That $479,000 of the foregoing amount shall 
be available only to the extent necessary to process workloads not 
anticipated in the budget estimates and after maximum absorption 
of the costs of such workloads within the remainder of the existing 
limitation has been achieved: Provided further, That notwithstand- 
ing any other provision of law, no portion of this limitation shall be 
available for payments of standard level user charges pursuant to 
section 210(j) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(j); 45 U.S.C. 228a-r): Provided 
further, That not to exceed $2,500,000 of funds provided under this 
head in Public Law 99-591 shall remain available until September 
380, 1988, only for retirement claims processing automation 
activities. 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $13,830,000 shall be apportioned for fiscal year 
1988 from moneys credited to the railroad unemployment insurance 
administration fund: Provided, That such portion of the foregoing 
amount as may be necessary shall be available for the payment of 
personnel compensation and benefits for not less than 303 full-time 
equivalent employees. 


LIMITATION ON REVIEW ACTIVITY 


For expenses necessary for the Railroad Retirement Board for 
audit, investigatory and review activities, as authorized by section 
418 of Public Law 98-76, not more than $2,212,000 to be derived 
from the railroad retirement accounts and railroad unemployment 
insurance account. 


So.piers’ AND AIRMEN’s HoME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $35,879,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those Pisces by the Secretary of the Army upon recommenda- 
ye of the Board of Commissioners and the Surgeon General of the 

rmy. 
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For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $15,445,000, 
to remain available until expended. 


UnrTep States INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $4,308,000. 


TITLE V—GENERAL PROVISIONS 


Contracts. Sec. 501. The expenditure of any appropriation under this Act for 
a ~— any consulting service through procurement contract, pursuant to 5 
. U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 

existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior at AS wi to accounts corresponding to current appropria- 

tions provided in this Act: Provided, That such transferred balances 
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are used for the same purpose, and for the same periods of time, for 
ba they were originally appropriated. 

Sec. 508. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so ided herein. 

a3 o part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda Den aren for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
the asi great g before the Congress, except in presentation to 
the Congress itself. 
oe any appropriation contained in this Act shall be used to 
ey or expenses of any grant or contract recipient, or 
agent acting or such recipient, Seep to any hola A — to 
influence legislation or adn siparearg nding before the Congress. 

Sec. 510. The ies +, Health and Human Services, 
and Education are each je RB mrs to make available not to exceed 
$7.500 from funds available for salaries and expenses under titles I, 
II, and Ii, vay: aie asd for official reception and representation 
expenses; the r of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 

able for “Salar expenses not to exceed $2,500 from the funds avail- 

for “Salaries and expenses, Federal Mediation and Conciliation 

Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 
tion expenses not to exceed $2,500 from funds acaituble for “Salaries 
and e National Mediation Board”. 

Sec. 511. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a icipant or subject 
of such program, project, or course, without the written, informed 
consent of each icipant or subject, or a participant’s parents or 
legal guardian, if such U elips pe so or subject is under eighteen years 
coon ie ge ded pt appropriate regulations respecting Regulations. 

SEc. 512. ‘(aX1) In the cases of all a pptontinions GTED within President of U.S. 
this from which expenses for teivee © paid under ¢ and subsist- 
ence (including per diem allowances) are under chapter 57 of 
title 5, United States Code, there are prohibited to be 
obligated under such accounts in fiscal year he a uniform percent- 
age of such amounts, as determined byt the President in accordance 
with fae provisions "of paragraph (2), as, but for this subsection, 
would— 

(A) be eee for obligation in such accounts as of 
October 1, 1 

(B) be areal to be obligated for such expenses after such 
date during fiscal year 1988, and 

(C) result in total outlays of $23,600,000 in fiseal year 1988. 

(2) Before making determinations under ph (1), {oy Presi- 
dent shall obtain from the Director of the of ment and 
Budget and the Comptroller General of the United States rec- 
ommendations for determinations with respect to (A) the identifica- 
tion of the accounts affected, (B) the amount in each such account 
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Reports. 


available as of such date for obligation, (C) the amounts planned to 
be obligated for such expenses after such date in fiscal year 1988, 
and (D) the uniform percentage by which such amounts need to be 
reduced in order to comply with paragraph (1). 

(b) Within 30 days after the date of enactment of this Act, the 
President shall prepare and transmit to the Congress a report 
specifying the determinations of the President under subsection (a). 

(c) ions 1341(a) and 1517 of title 31, United States Code, apply 
to each account for which a determination is made by the President 
under subsection (a). 

Sec. 518. (a) Subject to subsection (b), none of the funds made 
available by this or any other Act ig used by the Secretary of 
Labor to withdraw approval of the ifornia State occupational 
safety and health plan, or to exercise exclusive Federal safety and 
health authority in the State of California, under the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subsection (a) shall apply until 
the California Supreme Court has rendered a final disposition in the 
case of Ixta v. Rinaldi (Case No. 3 Civil C 002805). 

Sec. 514. (a) Notwithstanding the matter under the heading 
“CENTERS FOR DISEASE CONTROL”, none of the funds made 
available under this Act to the Centers for Disease Control shall be 
used to provide AIDS education, information, or prevention mate- 
rials and activities that promote or encourage, directly, homosexual 
sexual activities. 

(b) Education, information, and prevention activities and mate- 
rials paid for with funds appropriated under this Act shall 
emphasize— 

(1) abstinence from sexual activity outside a sexually 
aa ps? marriage (including abstinence from homosexual 
sexual activities) and 

(2) abstinence from the use of illegal intravenous drugs. 

(c) The homosexual activity referred to in subsections (a) and (b) 
includes any sexual activity between two or more males as described 
in section 2256(2)A) of title 18, United States Code. 

(d) The illegal drugs referred to in subsection (b) include any 
controlled substance as defined in section 102(6) of the Controlled 
Substance Act (21 U.S.C. 802(6)). 

(e) If the Secretary of Health and Human Services finds that a 
recipient of funds under this Act has failed to comply with this 
section, the Secretary shall notify the recipient, if the funds are paid 
directly to the recipient, or notify the State if the recipient receives 
the funds from the State, of such finding and that— 

(1) no further funds shall be provided to the recipient; 

(2) no further funds shall be provided to the State with respect 
to noncompliance by the individual recipient; 

(3) further payment shall be limited to those recipients not 
participating in such noncompliance; and 

(4) the recipient shall repay to the United States, amounts 
found not to have been expended in accordance with this 
section. 

Sec. 515. In administering funds made available under this Act for 
research relating to the treatment of AIDS, the National Institutes 
of Health shall take all possible steps to ensure that all experi- 
mental for the treatment of AIDS, particularly antivirals and 
immunomodulators, that have shown some effectiveness in treating 
individuals infected with the human immunodeficiency virus are 
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tested in clinical trials as expeditiously as possible and with as many 
subjects as is scientifically acceptable. 

This Act may be cited as the “Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1988”. 

(i) Such amounts as may be necessary for programs, projects or 
activities provided for in the Legislative Branch Appropriations Act, 
1988, at a rate of operations and to the extent and in the manner 
provided for, the provisions of such Act to be effective as if it had 
been enacted into law as the regular appropriations Act, as follows: 


AN ACT Legislative 
Branch 
Making appropriations for the Legislative Branch for the fiscal year ending roa ima 


September 30, 1988, and for other purposes. 


TITLE I—CONGRESSIONAL OPERATIONS Congressional 
Operations 


SENATE P ¢) a 
MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PRO 2() USC 60a note. 
TEMPORE, MAJORITY AND MINORITY LEADERS, MAJORITY AND MINOR- 
ITY WHIPS, AND CHAIRMEN OF THE MAJORITY AND MINORITY CON- 
FERENCE COMMITTEES 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $10,000 for each such Leader, in all $20,000. 


Saarigs, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions, 
$196,196,700 which shall be paid from this appropriation without 
regard to the below limitations, as follows: 


OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,145,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For Office of the President Pro Tempore, $153,000. 
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OFFICE OF THE DEPUTY PRESIDENT PRO TEMPORE 
For the Office of the Deputy President Pro Tempore, $90,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $1,388,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $431,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
ri: — committee, $556,500 for each such committee; in all, 

1,113,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $270,000 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $115,000. 

OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,005,000. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For administrative, clerical, and legislative assistance to Senators, 
$109,605,500. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $44,161,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $918,000. 


AGENCY CONTRIBUTIONS 


For py contributions for employee benefits, as authorized by 
law, $28,802,200. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and bat of the Office of the Legislative Counsel 
of the Senate, $1,764 Provided, That the amounts appropriated 
to the Office of the islative Counsel of the Senate for fiscal year 
1987 shall remain le until September 30, 1988. 
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OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$633,000. 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
aT ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secre of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the prong ey Ae the Senate, $3,000; Secretary for the Minority of 
the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For salaries and expenses of the fecity Policy Committee and 
the ee Policy Committee, $1,101, ‘or each such committee; 
in all, $2,203,000. 

INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth congo, as amended, section 112 of Public Law 96- 
pt ‘ ye Senate lution 281, agreed to March 11, 1980, 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on International 
Narcotics Control, as authorized by section 814 of the ie 
cee Authorization Act passed by the Senate on July 31, 1985, 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $666,300. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For exponen of the Office of the Se t at Arms and Door- 
keeper of the Senate, $68,021,000: Provi That of the amounts 
appropriated under this head in the Legislative Branch Appropria- 
tions Act, 1986 (Public Law 99-151), $2,250,000 shall remain avail- 
able until September 30, 1988. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $10,183,000: Provided, That, from funds 2 USC 6ig-8. 
appropriated to the Conference of the arab J and from funds 
appropriated to the Conference of the Minority for any fiscal year, 
such Conference may utilize such amounts as it deems appropriate 
for the specialized training of professional staff, subject to such 
limitations, insofar as they are applicable, as are imposed by the 
Committee on Rules and Administration with respect to such train- 
< provided to professional staff of standing committees of 

e Senate. 
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STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the ry and Conference of 
the Minority of the Senate, $8,500; in all, $13,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 1. (a) The table and the sentence immediately following such 
table in subsection (dX1) of section 105 of the Legislative Branch 
Ps | cama Act, 1968 (2 U.S.C. 61-1(d1)), is amended to read as 
follows: 

“$740,000 if the population of hi 
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’ 5, i 
“$1,558,150 if such sepeiatien is 26,000, 
“$1,581,150 if such population is 27,000,000 but less than 28,000,000; and 
“$1,604,150 if such population is 28,000,000 or more. 

“For any fiscal year, the population of a State shall be deemed to 
be whichever of the following is the higher: 

“() the population of such State (as determined for purposes 
of this paragraph) for the preceding fiscal ; or 
“(ID the population of such State as of the first day of such 
year, as determined by the latest census (provisional or 
otherwise) conducted = to such first day by the Bureau of 
the Census within the ent of Commerce. 

“If the population of any State, as determined under the preced- 
ing sentence, is not evenly divisible by 1,000,000, the population of 
such State shall be deemed to be increased to the next higher 
multiple of 1,000,000. 

“If, for any period after a fiscal year has begun, the census figures 
of the most recent census conducted prior to the first day of such 
year have not been officially released, then, for such period, in the 
administration of this ph, it shall be assumed that the 
population of each State is the same as such State’s population (as 
determined for purposes of this paragraph) for the preceding fiscal 


year. 
“In the event that the term of office of a Senator begins after the 
first month of a fiscal year or ends (except by reason of death, 
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resignation, or expulsion) before the last month of a fiscal year, the 
aggregate amount available for gross compensation of employees in 
the office of such Senator for such year shall be the applicable 
amount contained in the preceding table, divided by 12, and multi- 
plied by the number of months in such year which are "included in 
the Senator’ s term of office, counting any fraction of a month as a 
full month.” 
(b) The amendment made by this section shall be effective in the Effective date. 
case of fiscal years beginning after September 30, 1987. 2 USC 61-1 note. 
Sec. 2. (a) ‘effective with respect to pa y periods beginning on or 2 USC 61d. 
after the enactment of this Act, the Chaplain of the Senate shall be 
compensated at a rate equal to the annual rate of basic y for level 
IV of the Executive Schedule under section 5315 of title 5, United 
States Code. 
(b) The second proviso, under the headings “SENATE” and 
“Office of the Chaplain”, of the Legislative Branch Appropriation 
Act, 1970 (Public om 91-145) is amended to read as follows: ‘“‘Pro- 2 USC 61d-1. 
vided further, That the Chaplain of the Senate may appoint and fix 
the compensation of a secretary”’. 
Sec. 3. (a) Section 192 of title L Chapter IX, of the Supplemental 
Appropriations Act, 1985 (Public Law 99-88; 99 Stat. 349; 2 U.S.C. 
68-5) is amended— 
(1) by striking out “and”, where it appears immediately after 
“Minority Whip of the Senate,” , and inserting in lieu thereof 
“one for the attending physician, one as authorized by Senate 
Resolution 90 of the 100th Congress”; and 
(2) by inserting immediately before the period at the end of 
such section the following: “, and such additional number as is 
otherwise specifically authorized by law”. 
(b) The amendments made by caimestinns (a) oo » effective in Effective date. 
the case of fiscal years ending after September 30, 198 2 USC 68-5 note. 
Src. 4. Section Tel(a) of Public Law 99-591 (100 aest 3341-3355) is 40 USC 756b. 
amended by striking out “during fiscal year 1987”. 
Sec. 5. Subsection (i) of section 814 of the Foreign Relations 
Authorization Act, fiscal Pigg 1986 and 1987 (Public Law 99-93), as 
amended by Public law 99-151, is amended by striking out “1987” 22 USC 2291 
and inserting ‘1988’. note. 
Sec. 6. Effective in the case of fiscal years after Septem- 
ber 30, 1986, the first sentence of seations 107(a “, 8 Supplemental 
Appropriations Act, 1979 (Public Law 96-38; 2 U.S.C. 69a), is 
py by striking out “$2,000” and inserting in lieu thereof 


Sec. 7. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1988, at his election, transfer not more than $50,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the te, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
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2 USC 68-6. 


Lucie C. 
McKinney. 


contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 8. (a) The Secretary of the Senate is authorized, with the 
approval of the Senate Committee on Appropriations, to transfer, 
during any fiscal year, from the appropriations account, within the 
contingent fund of the Senate, for expenses of the Office of the 
Secretary of the Senate, such sums as he shall specify to the Senate 
appropriations account, appropriated under the headi “Salaries, 

icers and Employees” and “Office of the Secretary”; and any 
funds so transfe shall be available in like manner and for the 
same p as are other funds in the account to which the funds 
are transferred. 

(b) The Sergeant at Arms and Doorkeeper of the Senate is au- 
thorized, with the approval of the Senate Committee on Appropria- 
tions, to transfer, during any fiscal year, from the appropriations 
account, within the contingent fund of the Senate, for expenses of 
the Office of the Se t at Arms and Doorkeeper of the Senate, 
such sums as he shal specify to the ao bang ey account, appro- 
priated under the headings “Salaries, Officers and Employees” and 
‘Office of the Sergeant at Arms and Doorkeeper”; and any funds so 
transferred shall be available in like manner and for the same 
purposes as are other funds in the account to which the funds are 
transferred. 

Sec. 9. Section 114 of Public Law 95-94, as amended (2 U.S.C. 61- 
la), is amended to read as follows: 

“Sec. 114. Notwithstanding any other provision of law, appro- 
priated funds are available for payment to an individual of pay from 
more than one position, each of which is either in the office of a 
Senator and the pay of which is disbursed by the Secretary of the 
Senate or is in another office and the pay of which is disbursed by 
the Secretary of the Senate out of an appropriation under the 
heading “SaLartes, OFFICERS, AND EMPLOYEES , if the aggregate 
gross pay from those positions does not exceed the maximum rate 
specified in section 105(dX2) of the Legislative Appropriations Act of 
1968, as amended and modified.”. 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND Hetrs oF DECEASED MEMBERS OF 
CONGRESS 


For payment to Lucie C. McKinney, widow of Stewart B. McKin- 
ney, late a Representative from the State of Connecticut, $89,500. 
MILEAGE OF MEMBERS 

For mileage of Members, as authorized by law, $210,000. 


House LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $3,456,000, 
including: Office of the Speaker, $798,000, including $18,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 


Leader; Office of the Minority Floor ler, $789,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $621,000, including $5,000 for official expenses of the 
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Majority Whip and not to exceed $149,950 for the Chief Deputy 
Majority Whip; Office of the Minority hag Pages ses ego 
$5,000 for official expenses of the Minority ip and not to exc 
$79,150 for the Chief Deputy Minority Whip. 


Mempsers’ CLERK HIRE 


For staff employed by each Member in the discharge of his official 
and representative duties, $174,556,000. 


ComMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $49,102,000. 


CoMMITTEE ON THE BupcEt (Srup1Es) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $329,000. 


CoNnTINGENT EXPENSES OF THE House 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $52,418,000. 


ALLOWANCES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For allowances and expenses as authorized by House resolution or 


law, $174,797,000, including: Official Expenses of Members, 
$81,523,000; supplies, materials, administrative costs and Federal 


tort claims, $16,719,000; furniture and furnishi $1,005,000; steno- 
graphic reporting of committee hearings, $550,000; reemployed 
annuitants reimbursements, $1,118,000; rnment contributions 


to employees’ life insurance fund, retirement funds, Social Security 
fund, Medicare fund, health benefits fund, and worker’s and un- 
— compensation, $73,260,000; and miscellaneous items 
including, but not limited to, purchase, exch maintenance, 
repair and operation of House motor vehicles, restaurants, 
interparliamentary receptions and tuities to heirs of deceased 
employees of the House, $622,000: vided, That effective upon Effective date. 
enactment of this Act, an amount not to exceed $132,000 s be 
made available by transfer from the appropriation for “House office 
buildings, 1987, No year” for deposit in the account established by 
section 208 of the First Supplemental Civil Functions Appropria- 
i cap 1941 (40 USE. a 2 pice 

uch amounts as are deemed necessary for the payment o' - 
ances and expenses under this head may be transferred between the 
various categories within this appropriation, “Allowances and ex- 
penses”, upon the approval of the Committee on Appropriations of 
the House of Representatives. 
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CoMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $4,300,000. 


SaA.arigs, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $54,529,000, including: Office of the Clerk, 
$14,917,000; Office of the Sergeant at Arms, including overtime, as 
authorized by law, $21,180,000; Office of the Doorkeeper, including 
overtime, as authorized by law, $7,915,000; Office of the Postmaster, 
$2,517,000, including $48,124 for employment of substitute mes- 
sengers and extra services of regular employees when required at 
the ealory ate of not to exceed $16,766 per annum each; Office of 
the Chaplain, $75,000; Office of the Parliamentarian, including the 
Parliamentarian and $2,000 for prepari the Digest of Rules, 
$716,000; for salaries and expenses of the ce for the Bicentennial 
of the House of Representatives, $243,000; for salaries and expenses 
of the Office of the Law Revision Counsel of the House, $870,000; for 
salaries and expenses of the Office of the Legislative Counsel of the 
House, $3,025,000; six minority employees, $447,000; the House 
Democratic Steering Committee and Caucus, $721,000; the House 
RT Conference, $721,000; and other authorized employees, 

1,182,000. 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this head may be transferred 
between the various offices and activities within this appropriation, 
“Salaries, officers and employees’, upon the approval of the 
Committee on Appropriations of the House of Representatives. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appropriated in fiscal year 1988 for the 
House of Representatives under the headings “Committee employ- 
ees”, “Standing committees, special and select”, “Salaries, officers 
and employees”, ‘Allowances and expenses”, “House leadership 
offices”, and “Members’ clerk hire”, such amounts as are deemed 
necessary for the fo bron of salaries and expenses may be trans- 
ferred among the aforementioned accounts upon approval of the 
Committee on Appropriations of the House of Representatives. 

Sec. 102. (a) One additional employee is authorized for each of the 
following: 

(1) the House Democratic Steering and Policy Committee; and 
(2) the House Republican Conference. 

(b) The annual rate of pay for the positions established under 
subsection (a) shall not exceed 60 percent of the annual rate of pay 
payable from time to time for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 


JOINT ITEMS 


For joint committees, as follows: 
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CoNTINGENT EXPENSES OF THE SENATE 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,179,000. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,037,000. 
CONTINGENT EXPENSES OF THE HousE 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$4,219,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,000 per month to the Attend- 
ing he boos (2) an allowance of $600 per month to one Senior 
Medical Officer while on duty in the Attending Physician’s office; (3) 
an allowance of $200 per month each to two medical officers while 
on duty in the Attending Physician’s office; (4) an allowance of $200 
per month each to not to exceed twelve assistants on the basis 
heretofore provided for such assistance; and (5) $963,600 for re- 
imbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the Attending 
Physician, such amount shall be advanced and credited to the 
applicable appropriation or appropriations from which such sala- 
ries, allowances, and other expenses are able and shall be avail- 
able for all the purposes thereof, $1,493,000, to be disbursed by the 
Clerk of the House. 


CaPIToL POLICE 


GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, mainte- 
nance, and repair of police motor vehicles, including two-way police 
radio equipment; contingent expenses, including advance payment 
for travel for training or other purposes, and expenses associated 
with the relocation of instructor personnel to and from the Federal 
Law Enforcement Training Center as approved by the Chairman of 
the Capitol Police Board, and including $85 per month for extra 
services performed for the Capitol Police Board by such member of 
the staff of the Sergeant at Arms of the Senate or the House as may 
be designated by the Chairman of the Board, $1,734,000, to be 
disbursed by the Clerk of the House: Provided, That the funds used 
to maintain the petty cash fund referred to as “Petty Cash II’ which 
is to provide for the Bley Seg and detection of crime shall not 
exceed $4,000: Provided further, That the funds used to maintain the 
petty cash fund referred to as “Petty Cash IIT” which is to provide 
or the advance of travel expenses attendant to protective assign- 
ments shall not exceed $4,000: Provided further, That, notwithstand- 
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ing any other provision of law, the cost involved in providing basic 
training for members of the payers Police at the Federal Law 


Enforcement Center for fiscal year 1988 shall be paid by 
the Secretary of the ury from funds available to the Treasury 
Department. 

OrriciaL Matix Costs 


For expenses necessary for official mail costs, $82,163,000, to be 
dabaceel by the Clerk of the House, to be available immediately 
upon enactment of this Act: Provided, That funds riated for 
such purpose for the fiscal year ending September 30, 1987, shall 
remain available until expended. 


Caprrot GuIDE SERVICE 


For salaries and expenses of the pap Guide Service, te 137,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these fondo chall be weet it eaele more ee 
individuals: Provided further, That the Capitol Guide is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


gee the preparation, under the direction of the Committees on 
ppropriations of the Senate and House of Representatives, of the 
tutemmente for the first session of the One Hundredth '** Congress, 
priests appropriations made, indefinite appropriations, and con- 
tracts authorized, sills an reitines with a ae Bal hiete of the 
lar appropriations b by law, 13,000; to be paid to the 
ac, designated by the tual of such committees to supervise 
e wor 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses n carry out the provisions of 
the Technology Assessment Act of 1972 ¢ (Public Law 92-484), includ- 
ing sore and Lxupresentation expenses (not to exceed $3,000 from 
the Trust Fund), rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology 2 Assessment under section 1886 of the Social Security 
Act as amended by section 601 of the Social Security Amendments of 
1983 (Public Law 98-21), and those necessary to carry out the duties 
of the Director of the Office of Technology Assessment under part B 
of title XVIII of the Social Security Act as amended by section 9305 
of the Consolidated Omnibus Reconciliation Act of 1985 (Public Law 
99-272), $16,901,000: Provided, That none of the funds in this Act 
shall be available for salaries or expenses of any e ran ptt of the 
Office of Pei soa: Sraperconcve ger in excess of 143 s' employees: 
Provided further, t no part of this appropriation shall be avail- 
able for assessments or activities not initiated and approved in 
accordance with section 3(d) of Public Law 92-484, except that funds 
shall be available for the assessment required by Public Law ea 
Provided further, That none of the funds in this Act shall be 


4 Copy read “One-hundredth”. 
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available for salaries or expenses of employees of the Office of 
Technology Assessment in connection with any reimbursable study 
for which funds are provided from sources other than appropriations 
made under this Act, or be available for any other administrative 
expenses incurred by the Office of Technology Assessment in carry- 
ing out such a study, except that funds shall be available for and 
reimbursement can be accepted for salaries or expenses of the Office 
of Technology Assessment in connection with the assessment re- 
quired by section 101(b) of Public Law 99-190. 


BIOMEDICAL ETHICS BOARD 


SALARIES AND EXPENSES 


For the Biomedical Ethics Board and the Biomedical Ethics Ad- 
visory Committee, as authorized by section 381 of the Public Health 
Service Act (Public Law 99-158), $100,000: Provided, That of the 
amounts appropriated under this head in the Legislative Branch 
Appropriations Act, 1987 (as enacted by Public Law 99-500 and 
Public Law 99-591), shall remain available for obligation until 
September 30, 1988. 


CONGRESSIONAL AWARD BOARD 


CONGRESSIONAL AWARD PROGRAM 


Notwithstanding any other provision of law, there is appropriated 
to the Congressional Award Board (established by Public Law 96- 
114; 2 U.S.C. 801) the sum of $189,000, to be disbursed by the Clerk of 
the House upon vouchers approved by the Chairman of the Congres- 
sional Award Board or another member of the Board as delegated by 
the Chairman, to remain available without fiscal year limitation: 
Provided, That notwithstanding any provision of such Public Law 
96-114, such sum shall be used by the Congressional Award Board in 
the same manner and for the same purposes, and subject to the 
same limitations, as are funds donated to such Board by private 
individuals: Provided further, That these funds may only be used for 
routine operational purposes and may not be allocated for the 
payment of any debt outstanding as of the date of enactment of this 
Act. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 938-344), 
$17,886,000: Provided, That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget Office in 
excess of 226 staff employees: Provided further, That any sale or 2 usc 605. 
lease of ee: supplies, or services to the Congressional Budget 
Office shall be deemed to be a sale or lease of such property, 
rps or services to the Congress subject to section 903 of Public 

Ww 2 
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40 USC 166a. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $5,925,000. 


TRAVEL 


Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $10,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $48,000 


CapitoL BUILDINGS AND GROUNDS 


CAPITOL BUILDINGS 


For all necessa nses for the maintenance, care and oper- 
ation of the Capito Build ing and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a r motor 
vehicle; for expenses of attendance, when specifically authorised by 
the Architect of the Capitol, at meetings or conventions in connec- 
tion with subjects related to work under the Architect of the Capitol, 
and for security installations, which are approved by the Capitol 
Police Board, authorized by House Concurrent Resolution 550, 
Ninety-second Congress, agreed to September 19, 1972, the cost 
limitation of which is hereby further increased by $111,000, 
$12,793,000, of which $360,000 shall remain available until 
expended. 

CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $3,404,000. 


SENATE OFrFIce BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be ex- 

pended under the control and supervision of the Architect of the 
Capitol, $23,265,000, of which $3,943,000 shall remain available until 
expended: Provided, That $928,000 of funds provided under this head 
are for improvements to the Senate Restaurants kitchen in the 
Dirksen Building: Provided further, That no obligations can be made 
from this amount for improvements to the Senate Restaurants 
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kitchen in the Dirksen Building without the prior approval of the 
Committee on Appropriations of the United States Senate. 


House Orrice BuILpINGs 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $30,547,000, of which 
$8,010,000 shall remain available until expended. 


Capito Power PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including Os eee of electrical energy) for the Capitol, Senate 
and House Office Buildings, Congressional Library Buildings, and 
the grounds about the same, Botanic Garden, Senate garage, and for 
air conditioning refrigeration not supplied from plants in any of 
such buildings; for heating the Government Printing Office and 
Washington City Post Office and heating and chilled water for air 
conditioning for the Supreme Court Building, Union Station com- 

lex and the Folger Shakes Library, expenses for which shall 
be advanced or reimb' upon request of the Architect of the 
Capitol and amounts so received s be deposited into the Treas- 
ury to the credit of this appropriation; $24,583,000: Provided, That 
not to exceed $1,950,000 of the funds credited or to be reimbursed to 
this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1988. 


ADMINISTRATIVE PROVISIONS 


Sec. 103. Notwithstanding any other provisions of law, the Ar- 40 USC 166b-6 
chitect of the Capitol is hereby authorized to (1) develop a pilot note. 
program to determine the economic feasibility and efficiency of 
centralizing certain maintenance functions, to assign and reassign, 
without increase or decrease in basic salary or wages, any person on 
the employment rolls of the Office of the Architect of the Capitol, for 

rsonal services in any buildings, facilities, or grounds under his 
jurisdiction for which appropriations have been made and are avail- 
able; (2) maintain appropriate cost and productivity records for the 
athe and (8) report to appropriate authorities, including the 

mmittees on Appropriations, on the results of the program, to- 
gether with recommendations for continuation or expansion of the 


program. ; i vr at, 
Sec. 104. The Architect of the Capitol, under the direction of the 


Joint Committee on the Library, is authorized to accept donations to 
restore and display the Statue of Freedom model. 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 
of the Legislative pecnnisaton Act of 1946, as amended by section 
321 of the Legislative rganization Act of 1970 (2 U.S.C. 166) and 
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2 USC 166 note. 


to revise and extend the Annotated Constitution of the United 
States of America, $43,022,000: Provided, That no part of this appro- 
priation may be used to pay any salary or expense in connection 
with any publication, or Loe ogee of material therefor (except the 
Digest of Public General Bills), to be issued by the Library of 
Congress unless such publication has obtained prior aperors: of 
either the Committee on House Administration or the Senate 
Committee on Rules and Administration: Provided further, That, 
notwithstanding any other provisions of law, the compensation of 
the Director of the Congressional Research Service, Library of Con- 
shall be at an annual rate which is equal to the annual rate of 
ic pay for positions at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
reparing the semimonthly and session index to the Congressional 
rd, as authorized by law (44 U.S.C. 902); printing and binding of 
Government publications authorized by law to be distribu to 
Members of se and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $70,359,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year eprroreations for this account shall be available 
for the purposes of the printing and binding account for the same 
fi ear: Provided further, That this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of Agricsitire (known as the Yearbook of Agriculture) nor 
for copies of the permanent edition of the Congressional Record for 
individual Representatives, Resident Commissioners or Delegates 
authorized under 44 U.S.C. 906: Provided further, That, to the extent 
that funds remain from the unexpended balance of fiscal year 1984 
and fiscal year 1985 funds obligated for the printing and binding 
costs of publications produced for the Bicentennial of the Congress, 
such remaining funds shall be available for the current year print- 
ing and binding cost of publications produced for the Bicentennial. 
Provided further, That this appropriation shall be available for the 
—— of obligations incurred under the appropriations for simi- 
urposes for preceding fiscal years. 
This title may be cited as the “Congressional Operations Appro- 
priations Act, 1988”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a ape og motor vehicle; all under the direction of the 
Joint Committee on the Library, $2,221,000. 
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LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
rovided for, nckidling the Speaker’s Civic Achievement Awards 
Program, subject to authorization, development and maintenance of 
the Union Catalogs; custody, care and maintenance of the Library 
; special clothing; cleaning, laundering and repair of uni- 
forms; preservation of motion 2 poy ess in the custody of the Library; 
emma and maintenance of the American Folklife Center’ in the 
Library; preparation and distribution of catalog cards and other 
ublications of the Library; and ex of the Library of Con 
t Fund Board not properly c' le to the income of any 
trust fund held by the Board, $143,866,000, of which not more than 
$5,000,000 shall be derived from collections credited to this appro- 
priation during fiscal pone 1988 under the Act of June 28, 1902, as 
amended 2 Us U.S.C. 150): Provided, That the total amount ‘available 
for obligation shall be reduced by the amount by which collections 
are less than the $5,000,000: Provided further, That, of the total 
amount appropriated, $4,944,000 is to remain available until ex- 
pended for acquisition of books, periodicals, and n pers, and all 
other materials includi sabeceint uae for bibliographic services for 
the Library, includi 0,000 to be available solely for the pur- 
chase, when specifically approved by the Librarian, of special and 
unique materials for additions to the collections. 


CopyriGuT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Cop t Office, including publica- 
tion of the decisions of the Uni Sone courts involving copy- 
rights, $19,061,000, of which not more than $7,000,000 s be 

derived from collections credited to this appropriation Se | fiscal 
— 1988 under 17 U.S.C. 708(c), and not more than $931,000 shall 
derived from collections d fiscal year 1988 under 17 USC. 
111(dX3) and 116(c)\(1): Provided, t the total amount available for 
obligation shall be reduced by the amount by which collections are 
less than the $7,931,000: Provided further, That $150, 000 of the 
unobligated balance of that part of propriation “Salaries and 
Expenses, Cop t Office” for hig fiscal at eer 1987, for the acquisi- 
tion of a Pret one data system for the processing of cable tele- 
vision statements and — registrations, shall remain available 
until September 30, 19 


Books FOR THE BLIND AND PHysiICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and —— carry out the provisions of the Act 
approved March 3, 1931, as cao (2 U.S.C. 135a), $36,186,000. 


FURNITURE AND FURNISHINGS 
For n hegre sd the purchase and repair of furniture, 
Ponies A and library equipment, $5,816,000, of which 
$4,781, hall be available until expended only for the purchase 
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and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library Buildings. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $101,390 of 
which $23,900 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act shall be 
used by the Library of Congress to administer any flexible or 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Sec. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 

Sec. 204. No funds shall be expended by the Library of Congress 
for the purpose of providing long-term special study facilities for 
profit or non-profit business enterprises until guidelines for such use 
are approved by the Joint Committee on the Library. 


ARCHITECT OF THE CAPITOL 


Liprary BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary e for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $6,741,000, of which $365,000 shall remain available until 


expended. 
COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, 
$662, 000, of which $533, 000 shall be derived by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by ITUSC. 807. 
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GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$117,000); price lists and bibliographies; repairs to buildings, ele- 
vators, and machinery; and supplying publications to the Depository 
Library and International Exchange Programs, $24,662,000, of 
which $5,500,000 representing excess receipts from the sale of 
publications shall be derived from the Government Printing Office 
revolving fund: Provided, That $300,000 of this appropriation shall 
be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1512), with the approval of the 
Public Printer, only to the extent necessary to provide for expenses 
(excluding permanent personal services) for workload increases not 
anticipated in the budget estimates and which cannot be provided 
for by normal budgetary adjustments. 


GOVERNMENT PRINTING OFFICE REVOLVING FuND 


The Government Printing Office is hereby authorized to make Contracts. 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs and purposes set forth in the 
budget for the current fiscal year for the “Government Printing 
Office revolving fund”: Provided, That not to exceed $5,000 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That during the current fiscal year the revolving fund shall be 
available for the hire of eight passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of 
advisory councils to the Public Printer shall be deemed n 
carry out the provisions of title 44, United States Code: Provided 
further, That the revolving fund shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18: Provided 
further, That the revolving fund shall be a le to acquire needed 
land, located in Northwest D.C., which is adjacent to the present 
Government Printing Office, and is bounded by Massachusetts 
Avenue and the southern property line of the Government Printing 
Office, between North Capitol Street and First Street. The land to be 
purchased is identified as Parcels 45-D, 45-E, 45-F, and 47-A in 
Square 625, and includes the alleys adjacent to these parcels, and G 
Street, N. W. from North Capitol Street to First Street: Provided 
further, That the revolving fund and the funds provided under the 
paragraph entitled “Office of Superintendent of Documents, Sala- 
ries and expenses” together may not be available for the full-time 
equivalent employment of more than 5,237 workyears. 
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ADMINISTRATIVE PROVISION 


Sec. 205. Funds authorized to be expended by the Government 
Printing Office for fiscal year 1988, not to exceed $55,000, shall be 
available without regard to the 25 per centum limitation of section 
322 of the Economy Act of June 30, 1932, as amended, for the repair, 
alteration, and improvement of rented premises. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $5,000 to be nded on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in —— countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits com ble with those which are now or hereafter may be 
granted single employees of the Agency for International Develo 
ment, including single Foreign Service personnel assigned to A.I.D. 
io by the Administrator of the Agency for International 

velopment—or his designee—under the authority of section 636(b) 
of the Forei Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$329,847,000: vided, That this appropriation and appropriations 
for administrative expenses of any other department or agency 
which is a member of the Joint Financial Management Improve- 
ment (JFMIP) shall be available to finance an appropriate 
share of costs as determined by the JFMIP, including but not 
limited to the salary of the Executive Director and secretarial 
support: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or speney 
which is a member of the National Inte: rnmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available to 
finance an appropriate share of Forum costs as determined by the 
Forum, including necessary travel expenses of aeserp tag peed 
sews Payments hereunder to either the Forum or the ma: 

credited as reimbursements to any appropriation from whi 
costs involved are initially financed: Provided further, That this 
appropriation and appropriations for administrative nses of any 
other department or agency which is a member of the American 
Consortium on International Public Administration (ACIPA) shall 
be available to finance an appropriate share of ACIPA costs as 
determined by the ACIPA, including any expenses attributable to 
membership of ACIPA in the International Institute of Administra- 
tive Sciences: Provided further, That this a ere shall be 
available to finance a portion, not to exceed $50, , of the costs of 
the Governmental Accounting Standards Board: Provided further, 
That $50,000 of this appropriation shall be available for the ex- 
penses of planning the triennial Congress of the International 
Organization of Supreme Audit Institutions INTOSAD to be hosted 
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by the United States General Accounting Office in Washington, 
D.C., in 1992, to the extent that such expenses cannot be met from 
the trust authorized below: Provided further, That the General 
Accounting Office is authorized to solicit and accept contributions 
(including contributions from INTOSAD, to be held in trust, which 
shall be available without fiscal year limitation for the planning, 
administration, and such other expenses as the Comptroller General 
deems necessary to act as the sponsor of the aforementioned tri- 
ennial Congress of INTOSAI. Monies in the trust not to exceed 
$10,000 shall be available upon the request of the Comptroller 
General to be expended for the purposes of the trust. 


TITLE II—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be 2 dbl under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration or for the 
Senate issued by the Committee on Rules and Administration. 

Src. 302. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec, 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
pA et gr sae: for herein is different from t specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Src. 304. The expenditure of any appropriation under this Act for Contracts. 
any rapes Mapes: through procurement contract, pursuant to 5 
U.S.C. 3109, 1 be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing , or under 
existing Executive order issued pursuant to existing law. 

Sec. 305. (a) The Architect of the Capitol, in consultation with the 40 USC 166 note. 
heads of the agencies of the legislative branch, shall develop an 
overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved. 

(b) As used in this section— 
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2 USC 907 note. 


4 USC 105 note. 


40 USC 166b-3a. 


(1) the term “agency of the legislative branch” means, the 
office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology Assessment, and 
the Congressional Budget Office; and 

(2) the term “telecommunications system” means an elec- 
tronic system for voice, data, or image communication, includ- 
ing any associated cable and switching equipment. 

Sec. 306. Hereafter, for purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (Public Law 99-177), as 
amended, the term “program, project, and activity” shall be synony- 
mous with each appropriation account in this Act, except that the 
accounts under the general heading “House of Representatives” 
shall be considered one appropriation account and one “program, 
roject, and activity”, and the accounts under the general heading 
‘Senate” shall be considered one appropriation account and one 
“program, project, and activity”. 

Sec. 307. (a) Notwithstanding section 105 of title 4, United States 
Code, or any other provision of law, no person shall be required to 
pay, collect, or account for any sales, use, or similar excise tax, or 
any personal property tax, with respect to an essential support 
activity or function conducted by a nongovernmental person in the 
Capitol, the House Office Buildings, the Senate Office Buildings, the 
Capitol Grounds, or any other location under the control of the 
Congress in the District of Columbia. 

(b) As used in this section— 

(1) the term “essential support activity or function” means a 
support activity or function so designated by the Committee on 
House Administration of the House of Representatives or the 
Committee on Rules and Administration of the Senate, acting 
jointly or separately, as appropriate; 

(2) the term “personal pecs d tax’”’ means a tax of a State, a 
subdivision of a State, or any other authority of a State, that is 
levied on, levied with respect to, or measured by, the value of 
personal property; 

(3) the term “sales, use, or similar excise tax” means a tax of 
a State, a subdivision of a State, or any other authority of a 
State, that is levied on, levied with respect to, or measuredeby, 
sales, receipts from sales, or purchases, or by storage, posses- 
sion, or use of personal property; and 

(4) the term “State” means a State of the United States, the 
aan ict of Columbia, or a territory or possession of the United 

tates. 

(c) This section shall apply to any sale, receipt, purchase, sto x 
possession, use, or co taking place sae teenie 81, 1986. 

Sec. 308. (a) Notwithstanding any other provision of law, the pay 
for positions described in subsection (b) shall be the amounts speci- 
fied for such positions in appropriations Acts. 

(b) The itions referred to in subsection (a) are: (1) the two 
positions of assistant referred to in the proviso in the first undesig- 
nated paragraph under the center subheadings “Orrice oF THE 
ARCHITECT OF THE CapiToL” and “Sauaries” in the Legislative 
Branch Appropriation Act, 1971 (40 U.S.C. 164a), and (2) the seven 
positions provided for in the third and fourth undesignated para- 
graphs under the center subheadings “Orrick OF THE HITECT OF 
THE C. i” and “SALARIES” in the Legislative Branch Appropria- 
tion Act, 1960 (40 U.S.C. 166b-3). 
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(c) The pay for each position described in subsection (b) shall be 
the pay payable for such position with respect to the last pay period 
before this section takes effect, subject to any applicable adjustment 
during fiscal year 1988 under, or by reference to any applicable 
adjustment during fiscal year 1988 under, subchapter I of chapter 53 
of title 5, United States Code. 

(d) This section shall apply in fiscal years beginning after Septem- Effective date. 
ber 30, 1987, with respect to pay periods beginning after the date of 
the enactment of this Act. 

Sec. 309. (a) None of the funds apne for fiscal year 1988 by 
this Act or any other law may obligated or expended by any 
entity of the executive branch for the procurement from commercial 
sources of any printing related to the production of Government 
publications (including forms), unless such procurement is by or 
through the Government ——- Office. 

(b) Subsection (a) does not app to (1) individual printing orders 
costing not more than $1,000, if the work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense Intelligence Agency, or the National Security Agency, 
or (3) printing from commercial sources that is specifically au- 
thorized by law or is of a kind that has not been routinely procured 
by or through the Government Printing Office. 

(c) As used in this section, the term “printing” means the process 
of composition, platemaking, presswork, binding, and microform, 
and the end items of such p ; 

Sec. 310. The provision of law which was derived from section 80 
of the Revised Statutes and which currently is carried as the second 
sentence of section 131 of title 2, Uni States Code, is hereby 


repealed. 

28 811. (a) The first sentence of section 4(a) of Public Law 91-656 
(2 U.S.C. 60a-1) is amended by striking out the period at the end and 
inserting “and adjust the rates of such personnel by such amounts 
as necessary to restore the same pay relationships that existed on 
December 31, 1986, between personnel and Senators and between 
positions.”. 

(b) Section 4(d) of such public law is amended by striking out the 
period at the end and inserting “, except in cases in which it is 
necessary to restore and maintain the same pay relationships that 
existed on December 31, 1986, between personnel and Senators and 
between positions.”’. 

(c) Notwithstanding any other provision of this Act or any other 2 USC 60a-1 
provision of law, su ions (a) and (b) of this section shall be note. 
effective in the case of pay orders issued by the President pro 
tempore of the Senate on or after January 1, 1988. 

(d) Notwithstanding any other provision of this Act, or any other 2 USC 60a-2a. 
provision of law, rule, or regulation, hereafter each time the Presi- 
dent pro tempore of the Senate exercises any authority pursuant to 
any of the amendments made by this section with respect to rates of 

y or any other matter relating to personnel whose pay is dis- 

ursed by the Secretary of the Senate, the Speaker of the House of 
Representatives may, with respect to personnel whose pay is dis- 
bursed by the Clerk of the House of Representatives, exercise the 
same authority to the extent necessary to ensure gb 5 of treat- 
ment between personnel of the ne Seo Houses of Congress 
having comparable duties and nsibilities. 
gate on may be cited as the “Legislative Branch Appropriations 
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Military 
Construction 
Appropriations 
Act, 1988 


98 Stat. 1877. 


99 Stat. 1024. 


(j) Such amounts as may be necessary for programs, projects or 
activities provided for in the Military Construction Appropriations 
Act, 1988, at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
it had been enacted into law as the regular appropriations Act, as 
follows: 

AN ACT 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1988, and for other purposes. 


Miurrary Construction, ARMY 


(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $977,590,000, to remain available 
until September 30, 1992: Provided, That of this amount, not to 
exceed $120,120,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That of the funds appropriated 
for “Military Construction, Army” under Public Law 98-473, 
$6,800,000 is hereby rescinded: Provided further, That of the funds 
appropriated for “Military Construction, Army” under Public Law 
99-173, $28,000,000 is hereby rescinded. 


Miuirtary Construction, Navy 


(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, ii, 1,417,311,000, to remain available until September 30, 
1992: Provided, That of this amount, not to exceed $130,000,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
furthei , That of the funds appropriated for “Military Construction, 
Navy” under Public Law 98-473, $6,800,000 is hereby rescinded: 
Provided further, That of the funds a ppropriated for ‘Military 
Construction, Navy” under Public Law 99-173, $19,400,000 is hereby 
rescinded. 
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Miurrary Construction, Air Force 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized “ law, 
$1,241,254,000, to remain available until September 30, 1992: Pro- 
vided, That of this amount, not to exceed $115,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as auatieeadaed by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Air Force” under Public Law 98-473, $6,300,000 is hereby rescinded: 98 Stat. 1878. 
Provided further, That of the funds appropriated for ‘Military 
Construction, Air Force” under Public Law 99-173, $18,500,000 is 99 Stat. 1024. 
hereby rescinded: Provided further, That none of the funds appro- 
[ew a for planning, design, or construction of military facilities or 
amily housing may be used to support the relocation of the 401st 
Tactical Fighter Wing from Spain to another country. 


Miuirary CoNnsTRUCTION, DEFENSE AGENCIES 
(INCLUDING TRANSFER OF FUNDS) 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized b 
law, $558,446,000, to remain available until September 30, 1992: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appeoeieis or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $55,000,000 shall be 
available for study, p ing, design, architect and engineer serv- 
ices, as sithorinsa a4 law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
pire: meg of his determination and the reasons therefor: Provided 
fe r, That of the funds appropriated for “Mili Construction, 

fense Agencies” under Public Law 98-473, $1,900,000 is hereby 


rescinded: Provided further, That of the funds a iated for 
“Military Construction, Defense Agencies” under lic Law 99- 
173, $5,300,000 is hereby rescinded. 99 Stat. 1025. 


NortuH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 
(INCLUDING RESCISSION) 


For the United States share of the cost of North Atlantic Treaty 
ization Infrastructure programs for the acquisition and 
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99 Stat. 1025. 


98 Stat. 1879. 


99 Stat. 1026. 


construction of mili facilities and installations (including inter- 
national military headquarters) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in mili construction Acts and section 2806 of title 10, United 
States e, $381,000,000, to remain available until expended: Pro- 
vided, That of the funds appropriated for “North Atlantic Treaty 
Organization Infrastructure” under Public Law 99-173, $8,000,000 is 
hereby rescinded. 


Miuirary CoNsTRUCTION, ARMY NATIONAL GUARD 
(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and ier construc- 
tion authorization Acts, $184,405,000, to remain available until 
eprarenar 30, 1992: Provided, That of the funds appropriated for 
“Mili Construction, Army National Guard” under Public Law 
99-173, $2,500,000 is hereby rescinded. 


Miurrary CoNsTRucTION, Ark NATIONAL GUARD 
(INCLUDING RESCISSIONS) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
authorization Acts, $151,291,000, to remain available until Septem- 
ber 30, 1992: Provided, That of the funds appropriated for ‘Milita: 
Construction, Air National Guard” under blic Law 98-473, 
$200,000 is hereby rescinded: Provided further, That of the funds 
appropriated for ‘Mili Construction, Air National Guard” 
under Public Law 99-173, $3,300,000 is hereby rescinded. 


Miuirary Construction, ARMY RESERVE 
(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $95,100,000, to 
remain available until September 30, 1992: Provided, That of the 
funds appropriated for “Military Construction, Army Reserve” 
under Public Law 99-173, $1,800,000 is hereby rescinded. 


Miurrary Construction, NAVAL RESERVE 


(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $73,737,000, to remain available until 
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September 30, 1992: Provided, That of the funds appropriated for 
“Military Construction, Naval Reserve” under Public Law 99-173, 99 Stat. 1026. 
$1,200,000 is hereby rescinded. 


Mrurrary ConsTRuUCTION, AiR ForcE RESERVE 


{INCLUDING RESCISSIONS) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $79,300,000, to 
remain available until September 30, 1992: Provided, That of the 
funds appropriated for ‘‘Military Construction, Air Force Reserve” 
under Public Law 98-473, $200,000 is hereby rescinded: Provided 
further, That of the funds appropriated for “Military Construction, 
Air Force Reserve” under Public Law 99-178, $1,800,000 is hereby 
rescinded. 

Famity Housinc, ARMY 


(INCLUDING RESCISSIONS) 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $305,890,000; for Operation and maintenance, and 
for debt payment, $1,255,121,000; in all $1,561,011,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1992: Provided further, That of the funds appro- 
priated for “Family Housing, Army” under Public Law 98-473, 98 Stat. 1879. 
$900,000 is hereby rescinded: Provided further, That of the funds 
appropriated for “Family Housing, Army” under Public Law 99-173, 
$19,400,000 is hereby rescinded. 


Famity Housinc, Navy AND MARINE Corps 


(INCLUDING RESCISSIONS) 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $237,914,000; for Operation and mainte- 
nance, and for debt payment, $530,028,000; in all $767,942,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1992: Provided further, That of the 
funds appropriated for “Family Housing, Navy and Marine Corps” 
under Public Law 98-473, $400,000 is hereby rescinded: Provided 98 Stat. 1280. 
further, That of the funds appropriated for “Family Housing, Navy 
ond aa Corps” under Public Law 99-173, $8,800,000 is hereby 
rescinded. 
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98 Stat. 1880. 


99 Stat. 1026. 


Famity Housinc, Arr Force 
(INCLUDING RESCISSIONS) 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $152,310,000; for ration and maintenance, and 
for debt payment, $691,983,000; in $844,298,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1992: Provided further, That of the funds appro- 

riated for “Family Housing, Air Force” under Public Law 98-473, 
Be 400,000 is hereby rescinded: Provided further, That of the funds 
apprors eet for “Family Housing, Air Force” under Public Law 99- 
173, $12,300,000 is hereby rescinded. 


FamiLy Housinc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $1,186,000; for ration and mainte- 
nance, $19,514,000; in all $20,700,000: Provi That the amount 
Mc for construction shall remain available until September 30, 


HoMEOWNERS ASSISTANCE FuND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Hoptos o ged Act of 1966 (Public Law 89-754, as amended), 


FoREIGN CURRENCY FLUCTUATIONS, CONSTRUCTION, DEFENSE 


For foreign currency fluctuations, construction, Defense, 
$85,000,000, to remain available until expended. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a Pred nile sae contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
we of the Secretary of Defense setting forth the reasons 

erefor. 

Sec. 102. Funds herein appropriated to the Department of Defense 
on ee shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, ent of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects suthovieed therein are certified as important to 
the national defense by the Secretary of Defense. 
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Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except; (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 
Acts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this Act for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. No part of the funds appropriated in this Act may be 
used to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully admitted to the 
United States. 

Sec. 112. The expenditure of any appropriation under this Act for Contracts. 
pp consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 113. None of the funds in this Act may be used to initiate a 
new installation overseas without prior notification to the Com- 
mittees on Appropriations. 

Sec. 114. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 
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Reports. 


Sec. 115. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 116. The Secretary of Defense is to inform the Committees on 
Appropriations and Committees on Armed Services of the plans and 
scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 

(TRANSFER OF FUNDS) 


Sec. 117. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housi 
Management Account during fiscal year 1988, shall be eenetarret 
to the appropriations for Family Housing provided in this Act, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 118. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 119. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the first session of the One Hundredth 
Congress. 

Src. 120. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1988, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1988 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a greater share 
= the common defense burden of such nations and the United 
tates. 

Sec. 121. For military construction or family housing projects that 
are being completed with funds otherwise expired or lapsed for 
obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, inspection, overhead, engineering and design 
on those oe and on subsequent claims, if any. 

Sec. 122. Notwithstanding any other provision of law, the Sec- 
re of the Air Force is required to maintain legislative liaison to 
the House and Senate Appropriations Subcommittees on Military 
Construction and budgetary and fiscal management of the Military 
Construction and Military Family Housing sperueceions ina 
manner identical to the method employed as of September 30, 1986. 
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Sec. 123. Notwithstanding any other provision of law, including 
the certification requirements provided in section 210 of title 23, 
United States Code, the Secretary of Defense is directed to provide 
for the design of access roads for the New Cumberland Army Depot, 
Pennsylvania and for the Tobyhanna Army Depot, Pennsylvania, as 
well as design of replacement bridges at Creek and at Gales 
Creek on North Carolina Highway 24, within funds provided in this 


Act. 

Sec. 124. None of the funds appropriated in this Act for cere 
es design activities may be to initiate design of the Pentagon 

nnex. 

Src. 125. None of the funds appropriated by this or any other Act Reports. 
for the De ment of Defense may be obligated or expended for the 
National Test Bed Components of the National Test Facility at 
Falcon Air Station, Colorado, until the Strategic Defense Initiative 
Organization (SDIO) has begun the development of the Phase One 
Strategic Defense System (SDS) Architecture and the Follow-on 
Strategic Defense System Architecture and the Committees on 
Appropriations of the Senate and the House of Representatives have 
thereafter received an interim report from SDIO on the Phase One 
System Architecture and follow-on architecture that the National 
Test Facility will be testing and evaluating; and until SDIO has 
provided a detailed report to the Committees on Appropriations of 
the Senate and the House of Representatives on the capability of the 
National Test Facility and the other components of the National 
Test Bed to produce the simulation, evaluation, and demonstration 
data needed to determine whether a proposed ballistic missile de- 
fense system satisfies the criteria of technical feasibility, cost- 
effectiveness at the margin, and survivability: Provided, That, none 
of the funds appropriated by this or any other Act for the National 
Test Facility or any other components of the National Test Bed ma 
be used to provide any operational battle ayes ECO command, 
control or communications capabilities for an early deployment of a 
ballistic missile defense system: Provided further, That, the goal of 
the National Test Facility and other components of the National 
Test Bed shall be to simulate, evaluate, and demonstrate architec- 
tures and technologies that are technically feasible, cost effective at 
the margin, and survivable. 

Src. 126. None of the funds appropriated in this Act may be 
obligated or expended for the pues of transferring ny uip- 
ment, operation, or personnel from the oR Arsenal, Mery. 
land, to any other facility during fiscal year 1988. 

Src. 127. In addition to the purposes for which it is now available, 43 USC 1611 
the property account established by section 12(b) of the Act of note. 
Pieae . 976, as <maedes (48 U.S.C. a —— —_ be wie ee 

e r for purposes involving any public sale of property by any 
agency of the United States, including the Department of Defense, 
or any element thereof. 

Sec. 128. Of the amounts appropriated by this Act for “Family 
Housing, Navy and Marine Corps”, not to exceed $150,000 shall be 
available ee aaa obligations incurred for debt payment during 
fiscal year 1986. 

Sec, 129. (a) Subject to subsections (b) through (d), the Secretary of 
the Army is authorized to convey to the city of New York, New 
York, all right, title, and interest of the United States in and to its 7 
sal parcel of land in the Brooklyn Navy Yard, Brooklyn, New 

ork. 
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(b) In consideration for the conveyance by the Secretary under 
subsection (a), the city of New York shall pay to the United States 
the fair market value, as determined by the Secretary, of the 
property to be conveyed. 

(c) The Secretary shall include in the deed of conveyance a 
condition that the United States may reenter and use the property 
without compensation in the event of war or other national emer- 
gency declared by the President or Congress. 

(d) The Secretary may require such additional terms and condi- 
tions under this section as the Secretary considers appropriate to 
protect the interests of the United States. 

Sec. 180. (a) Subject to subsections (b) through (f), the Secretary of 
the Army (hereinafter in this section referred to as the ‘‘Secretary’’) 
is authorized to convey to the State of New Jersey (hereinafter in 
this section referred to as the “State”’), and the city of Jersey City, 
New Jersey (hereinafter in this section referred to as the “City”), all 
right, title, and interest of the United States in and to a tract of land 
located in Jersey City, New Jersey, consisting of approximately 40 
acres of unimproved real property, comprising a portion of the 
United States Army Reserve Center, Caven Point, New Jersey. 

(bX1) The conveyance authorized by subsection (a) shall be subject 
to the following conditions— 

(A) that the City convey to the United States a tract of 
unimproved real property consisting of approximately 9 acres, 
located Spar Pa to the Caven Point Army Reserve 
Center’s northeast boundary; 

(B) that the State and City stabilize approximately 30 acres of 
real property west of the HS gee highway; and 

(C) that the State and City remove and store the existing 
railroad track. 

(2) If the fair market value (as determined by the Secretary) of the 
real property conveyed by the United States to the State and City 
under subsection (a) exceeds the sum of fair market values (as 
determined by the Secretary) of the real property conveyed by the 
| to the United States and the improvements made by the State 
and the City, the State and City shall pay the amount of the 
difference to the Secretary. 

(c) The exact acreages and legal description of properties to be 
conveyed under subsections (a) and (b) shall be determined by 
surveys that are satisfactory to the Secretary. The cost of any 
ee oo be borne by the State and ms 

(d) The Secretary may — such additional terms and condi- 
tions as the Secretary considers appropriate to carry out the provi- 
sions of this section and to protect the interests of the United States. 

(eX1) The Secretary may use any funds paid to the Secretary by 
the State and City in accordance with su ion (b\(2) to repair, 
expand, and improve, or replace the United States Army Reserve 
— facilities at Caven Point, New Jersey, whichever is most cost- 
effective. 

(2) The Secretary shall deposit any remaining funds into mis- 
cellaneous receipts of the Treasury. 

(f) This section shall be implemented in accordance with an 
agreement to be entered into by the Secretary, the State, and the 


City. 

Sec. 131. (a) AuTHoRrry To Convey.—Subject to subsections (b) 
through (f), the Secretary of the Navy may convey to the City of San 
Diego, California, all right, title, and interest of the United States in 
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and to three parcels of real property (including improvements 
thereon) comprising approximately 680 acres located in the Mission 
Trails Regional Park area of the City of San Diego, California. 

(b) ConsmERATION.—In consideration for the conveyance au- 
thorized by subsection (a), the City of San Diego shall pay to the 
United States the fair market value, as determined by the Sec- 
retary, of the property to be conveyed by the United States. 

(c) Usk or Funps.—(1) The Secretary may use proceeds from the 
sale of property under this section solely for the purpose of acquir- 
ing suitable sites for military family housing or constructing mili- 
tary family housing units, pss tag in the San Diego area. 

(2) Any funds received by the Secretary under this section and not 
used for the acquisition of a site for military family housing or the 
construction of military family housing units within 60 months after 
the receipt of such funds shall be deposited into the general fund of 
the Treasury. 

(d) LeGat Description oF LANp.—The exact acreages and legal 
description of the property to be conveyed under this section shall be 
determined by surveys satisfactory to the Secretary. The cost of any 
such survey shall be bac by the city. 

(e) Notirication.—The Secretary may not enter into any contract Contracts. 
under this section to— Reports. 

(1) convey any property; 

(2) acquire a site for military family housing; or 

(3) construct housing, 

until after the 21-day period beginning on the date on which the 
Secretary transmits to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report of the details of the contract. 

(f) ADDITIONAL TERMS AND ConpiTIons.—The Secretary may re- 
quire such additional terms and conditions under this section as the 
iin considers appropriate to protect the interest of the United 

tates. 

(g) AMENDMENTS.—Section 833 of the Military Construction 
Authorization Act, 1986 (Public Law 99-167), is amended— 99 Stat. 995. 

(1) in subsection (d\(1), by inserting the following before the 
period: “or constructing mili family housing, or both”; 

(2) in subsection (d)(2), by striking out “within 30 months” and 
inserting in lieu thereof “or constructing military family hous- 
ing within 60 months”; and 

(3) by adding at the end the following new subsection: 

“(g) Notirication.—After the date of the enactment of this Contracts. 
subsection, the Secretary may not enter into any contract under this Reports. 
section on 

15“(1) convey any property; 

16 “(2) acquire a site for military family housing; or 

27 ““(3) construct housing, 

until after the 21-day period beginning on the date on which the 
Secretary transmits to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report of the details of the contract.”. 

(h) Lrwrration.—The total number of military family housing 
units constructed under this section and under section 333 of the 

v0 Copy read “ty 

17 Copy read “(3)”. 
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Military Construction Authorization Act, 1986 (Public Law 99-167) 
shall not exceed 300 units. 

Sec. 132. (a) AUTHORITY To ExcHANGE REAL Property.—Subject to 
subsections (b) through (d), the Secretary of the Army may transfer 
to the City of Copperas Cove, Texas, approximately 112 acres of real 
property (including improvements thereon) at Fort Hood, Texas, in 
exchange for approximately 600 acres of real property (including 
improvements thereon) which are of at least equal value to the 
property being transferred by the Secretary. 

(b) Description or REAL Property.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are ee to the Secretary. The 
cost of any such survey shall be borne by the City. 

(c) REPport.—The gaat may not transfer any property under 
this section until after the 21-day period beginning on the date on 
which the Secretary transmits a report of the details of such trans- 
fer to the Committees on Armed Services and the Committees on 
Vi ie aso of the Senate and the House of Representatives. 

(d) AppITIOoNAL TERMS AND ConpiTIONS.—The Secretary may re- 
quire such additional terms and conditions as the Secretary con- 
siders appropriate to protect the interests of the United States in 
any transfer made under this section. 

Ec. 133. (a) AUTHORITY TO ConvEY.—Subject to subsection (b), the 
Secretaries of the Army and Navy may convey, without consider- 
ation, to the State of North Carolina all right, title, and interest of 
the United States in and to— 

(1) approximately 51 acres of real property, with improve- 
ments thereon, located in the FARTC area of Ft. Bragg, North 
Carolina; and 

(2) approximately 50 acres of real property, with improve- 
ments thereon, located in the Montford Point/Camp Johnson 
area of Camp er Ia North Carolina. 

(b) Conprt1ions.—(1) The conveyances authorized by subsection (a) 
shall be subject to the condition that the properties conveyed by 
the Secretaries be used by the State to establish State veterans’ 
cemeteries. 

(2) If either of the properties conveyed pursuant to subsection (a) 
is not used for the purpose described in paragraph (1), all right, title, 
and interest in and to such property shall revert at no cost to the 
a States, which shall have the right of immediate entry 
thereon. 

(c) LeGaL DescripTION oF LAND.—The exact acreage and legal 
description of the properties to be conveyed under subsection (a) 
shall determined by surveys that are ees to the Secre- 
taries. The cost of such surveys shall be borne oe tate. 

(d) AppITIONAL TERMS AND ConpiTions.—The Secretaries may 
require such other terms and conditions with res to the convey- 
ances authorized by this section as the Secretaries consider appro- 
priate to protect the interests of the United States. 

Sec, 134. Notwithstanding any other provision of this or of any 
other law, any limitation on the obligation or expenditure of funds 
appropriated for fiscal year 1987 for military construction for home- 
porting at Everett, Washington, shall not apply unless such limita- 
tion was expressly stated in a law which was enacted on or before 
September 30, 1987. 

Ec. 135. (a) In addition to other military construction projects and 
land acquisition authorized by any other law for fiscal year 1988— 
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(1) the Secretary of the Navy may acquire real property and 
may increase military construction projects at Naval Air Sta- 
tion, Adak, Alaska, in the amount of $20,000,000; 

(2) the Secretary of the Air Force may acquire real property 
and may carry out military construction projects at Hanscom 
Air Force Base, Massachusetts, in the amount of $15,000,000; 


and 

(3) the Secretary of Defense may acquire real property and 
may carry out military construction projects at Falcon Air 
Force Station, Colorado, in the amount of $35,000,000. 

(b) Funds are hereby authorized to be appropriated for fiscal year 
1988 for the projects and land acquisitions described in subsection (a) 
of this section. The amount authorized for each such project and 
land acquisition is the amount listed for each in paragraphs (1), (2) 
and (3), respectively, of such subsection. 

This Act may be cited as the “Military Construction Appropria- 
tions Act, 1988”. 

(k) Such amounts as may be necessary for programs, projects, or 
activities provided for in the Rural Development, Agriculture, and 
Related Agencies Anproneiations Act, 1988, at a rate of operations 
and to the extent and in the manner provided for, the provisions of 
such Act to be effective as if it had Been enacted into law as the 
regular appropriations Act, as follows: 


AN ACT 


Making appropriations for Rural Development, Agriculture, and Related Agencies 
programs for the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of i- 
culture, acy iy e direct supervision of the Soil Conservation 
Service and the Forest Service, and not to exceed $50,000 for employ- 
ment under 5 U.S.C. 3109, $1,466,000: Provided, That not to exceed 
$8,000 of this amount shall be available for official reception and 
representation expenses, not otherwise provided for, as determined 
by the Secretary. 


INVESTIGATION OF LARGE PAYMENTS 


To enable the Secretary of Agriculture to investigate large - 
ments made under the provisions of the Food Security Act of 185, 
and other laws, as to accuracy and legality and to submit a detailed 
report on such payments to the appropriate committees of the 
Congress, $100,000. 


OFFICE OF THE DEPUTY SECRETARY 


For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $321,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
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expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 


OFFICE OF THE ASSISTANT SECRETARY FOR SPECIAL SERVICES 


For necessary salaries and expenses to continue the Office of the 
Assistant Secretary for purposes of providing special services to the 
Department, $416,000: vided, That none of these funds shall be 
available for the supervision of Natural Resources and Environment 
activities, the Soil Conservation Service, or the Forest Service. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
Tn aaa to carry out the programs funded in this Act, 
_— RENTAL PayMENTs (USDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For ege of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the De ent of Agri- 
culture which are included in this Act, $49,665,000, of which 
$3,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of s needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this appropriation to that agency’s appro- 


riation, but such transfers not exceed 10 per centum of the 
unds made available for space rental and related costs to or from 
this account. 


BuILDING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $20,024,000, of 
which $3,245,000 is for one-time purchase of systems furniture. 


Apvisory Commirress (USDA) 


For necessary expenses for activities of Advisory Committees of 
the Soy or yg ie oO — which are included in this Act, 
$1,308,000: Provided, t no other funds appropriated to the 
Department of Agriculture in this Act shall available to the 
Department of Agriculture for support of activities of Advisory 


Committees. 
Hazarpous Waste MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 
For n expenses of the De: ment of Agriculture, except 
for expenses of the Commodity Crenit ¢ Corporation, to comply with 


the requirement of section 107g of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 42 
U.S.C. 9607g, and section 6001 of the Resource Conservation and 
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Recovery Act, as amended, 42 U.S.C. 6961, $2,000,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for hazardous 
waste management may be transferred to any agency of the Depart- 
ment for its use in meeting all requirements pursuant to the e 
Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 


(INCLUDING TRANSFERS OF FUNDS) 


For Budget and Program Analysis, $4,252,000; for Personnel, Fi- 
nance and Management, Operations, Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $20,642,000 and in addition, for pay- 
ment of the USDA share of the National Communications System, 
$110,000; making a total of $25,004,000 for Departmental Adminis- 
tration to provide for necessary expenses for management support 
services to offices of the Department of Agriculture and for general 
administration and emergency preparedness of the Department of 

iculture, repairs and alterations, and other miscellaneous sup- 
plies and expenses not otherwise provided for and necessary for the 
practical and efficient work of the Department of Agriculture, 
sncluding employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not to 
exceed $10,000 is for employment under 5 U.S.C. 3109: Provided, 
That this appropriation be reimbursed from applicable appro- 
— in this Act for travel expenses incident to the holding of 

earings as required by 5 U.S.C. 551-558. 


WorkInG CapPiTaAL FuND 


An amount of $5,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pusiic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $347,000. 

PUBLIC AFFAIRS 


For et oa expenses to carry on services relating to the 
coordination programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $7,700,000, including employment pursuant to the 
second sentence of section 706(a) of the ic Act of 1944 (7 U.S.C. 
2225), of which not to exceed $10,000 be available for employ- 
ment under 5 U.S.C. 3109, and not to exceed $2,000,000 may be used 
for farmers’ bulletins and not fewer than two hundred thirty-two 
thousand two hundred and fifty copies for the use of the Senate and 
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House of Representatives of part 2 of the annual report of the 
Secretary (known as the Yearbook of Agriculture) as authorized by 
44 U.S.C. 1301: Provided, That in the preparation of motion pictures 
or exhibits by the Department, this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225). 


CONGRESSIONAL RELATIONS 


For necessary expenses for liaison with the Congress on legislative 
matters, $497,000. 
INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $476,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $48,795,000, includ- 
ing such sums as may be necessary for contracting and other 
arrangements with public agencies and prarae rsons pursuant to 
section 6(aX8) of the Inspector General Act of 1978 (Public Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $95,000 for 
certain confidential operational expenses including the payment of 
informants, to be expended under the direction of the Inspector 
pany a plain to Public Law 95-452 and section 1337 of Public 

w —-J5. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$18,734,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $484,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketi 
aspects of farmer cooperatives; and for analyses of supply an 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, ewe in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $48,186,000; of 
which not less than $200,000 shall be available for investigation, 
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determination and finding as to the effect upon the production of 
food and upon the agricultural economy of any proposed action 
affecting such subject matter pending before the Administrator of 
the Pavicctmental Protection Agency for presentation, in the public 
interest, before said Administrator, other agencies or before the 
courts: Provided, That not less than $350,000 of the funds contained 
in this appropriation shall be available to continue to gather statis- 
tics and conduct a special study on the price spread between the 
farmer and the consumer: Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): Provided 
further, That not less than $145,000 of the funds contained in this 
appropriation shall be available for analysis of statistics and related 
facts on foreign production and full and complete information on 
methods used by other countries to move farm commodities in world 
trade on a competitive basis. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$61,176,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 


Wor.ip AGRICULTURAL OUTLOOK BOARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,730,000: Provided, That 
this appropriation shall be available for employment pursuant to 
gs cis el of section 706(a) of the Organic Act of 1944 
( S.C. 2225). 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the icultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $386,000. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provi for), home economics or nutrition and consumer use, and 
or acquisition of lands by donation, Sy or purchase at a 
nominal cost not to exceed $100, $538,884,000: Provided, That appro- 
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priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be aralaiia for the operation 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
we be in excess of $400 annually: Provided further, That of the 
apprnpriabinge hereunder not rem than $10,526,600 shall be avail- 
e to conduct marketing research: Provided further, That appro- 
veto hereunder shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of buildings and improve- 
ments, but unless otherwise provided the cost of constructing any 
one building shall not exceed $150,000, except for headhouses 
connecting greenhouses which shall each be limited to $500,000, and 
a for ten buildings to be constructed or improved at a cost not 
to exceed $275,000 each, and the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement wales of the building or $150,000 whichever is greater: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to a total of $250,000 for facilities at 
Beltsville, Maryland: vided further, That the nba ing limita- 
tions shall not apply to Sy cwirvee of buildings needed to carry out 
the Act of April 24, 1948 (21 U.S.C. 118a): Provided further, That the 
limitation on purchase of land shall not apply to the purchase of 
land at Fresno, California, or to the purchase of land at the 
Mahantango Research Watershed, Pennsylvania: Provided further, 
That not to exceed $190,000 of this appropriation may be transferred 
to and me with the ap deters for the Office of the Assistant 
Secretary for Science and Education for the scientific review of 
a re issues involving agricultural chemicals and food 
additives 
Spec ial fund: To provide for additional labor, subprofessional, and 
junior tor scientific help to be employed under contracts and coopera- 
tive agreements to stre _ e work at Federal research installa- 
tions in the field, $1,800, 


BUILDINGS AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the De ent of iculture, where not 
otherwise provided, $57,815,000, of which $ ir ge shall not be 
cnlawrs prior to fiscal year 1989: Provided, That these funds mid 

be transferred to such other accounts in this Act as may be appro- 
priate to carry out these purposes: Provided further, That facilities 
to house Bonsai collections at the National Arboretum may be 
coupeeanied with funds scoopted under the provisions of Public Law 
94-129 (20 U.S.C. 195) and the limitation on construction contained 
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in the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the 
construction of such facilities. 


CooPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural — stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including pte ter 545,000 to Sree a effect the provisions of the 
Hatch Act ap poe March 2, 7, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 approved October 26, 1974, including administration by 
the United States Department ‘of Agriculture, and penalty mail 
costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and oy fea under section 1361(c) 
of the Act of October 3 e 1980 (7 301n.); $17,500,000 for 
ts for cooperative research under the Act approved 

ber 10, 1962 (16 U. sc 2a—582a-7), as amended by Public 
et 92-318 approved June 23, 1972, including administrative ex- 
and payments under section 1361(c) of the Act of October 3, 

1980 ( (7 USC. *301n.) $23,333,000 for payments to the 1890 land- 
grant coll inclu ding Tuskegee University, for research under 
section 1445 of the National Mae aly ural Research, Extension, and 
Teaching Policy Act of 1977 (Public Law 95-113), as amended, 
nein eee Y on YY the United States Department of Agri- 
culture, ae pee costs of the 1890 land-grant colleges, 
including cgetlaas ne, ty; $31,185,000 for contracts and oe 


amended (7 U.S.C. 450i); eo $42.37 2,000 for Sabon research sires 
perieny 4 sprog a a a 476, for the support of 


the National icultural oe , Extension, and Teachine Policy 
Act of 1977 (7 U.S.C. 3319d); $4,918, 000 for grants for research and 


Agricultural Materials Act of 1984 (7 U.S.C. 178) and section 1472 of 
the Food and iculture Act of 1977, as amended (7 U.S.C. 3318), to 
remain available until expended; $475,000 for rangeland research 
ants as authorized by subtitle M of the National Agricultural 
ion, and Teaching Policy Act of 1977, as amended; 
$4,754,000 for er education grants under section 1417(a) of 
Public Law 95-113, as amended (7 U.S.C. 3152(a)); $3,500,000 for 
ts ~ authorized by section 1475 of the National Agricultural 
th, Extension, and Teaching Policy Act of 1977 and other 
Acts; $3,827,000 for grants to States for the establishment and 
operation of international trade development a gh authorized 
by the National Agricultural 
Policy Act of 1977, as amended (7 U.S.C. 3292); $3,900. 000 for low- 
input iculture as authorized by the National Agricultural Re 
search, Ceiba ant Teaching Policy Act of 1977 (7 U.S.C. 4701- 
4710); $2,100,000 ge other grants as authorized by section 1472 of 
the Food and Agriculture Act of 1977 (7 U.S.C. 3318); and $4,094,000 
for necessary expenses of Cooperative State Research Service activi- 
ties, including coordination and program leadership for higher edu- 
cation work of the Department, administration of payments to State 
agricultural experiment stations, funds for employment pursuant to 
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the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for employment under 5 
U.S.C. 3109; in all, $303,654,000. 


EXTENSION SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended by the Act of June 26, 1953, the Act of August 11, 
1955, the Act of October 5, 1962 (7 U.S.C. 341-349), section 506 of the 
Act of June 28, 1972, and the Act of September 29, 1977 (7 U.S.C. 
341-349), as amended, and section 1361(c) of the Act of October 3, 
1980 (7 U.S.C. 301n.), to be distributed under sections 3(b) and 3(c) of 
said Act, for retirement and employees’ compensation costs for 
extension agents and for costs of penalty mail for cooperative exten- 
sion agents and State extension directors, $241,594,000; payments 
for the nutrition and family education program for low-income areas 
under section 3(d) of the Act, $58,635,000, of which $39,627,000 shall 
be derived by transfer from the appropriation ‘Food Stamp Pro- 
gram” and merged with this appropriation; payments for the urban 
gardening program under section 3(d) of the Act, $3,329,000; pay- 
ments for the pest management program under section 3(d) of the 
Act, $7,164,000; payments for the farm safety program under section 
3(d) of the Act, $970,000; payments for the pesticide impact assess- 
ment program under section 3(d) of the Act, $1,633,000; grants to 
upgrade 1890 land-grant college extension facilities as authorized by 
section 1416 of Public Law 99-198, $9,508,000, to remain available 
until expended; payments for an integrated reproductive manage- 
ment program under section 3(d) of the Act, $47,000; payments for 
the rural development centers under section 3(d) of the Act, 
$903,000; payments for extension work under section 209(c) of Public 
Law 93-471, $935,000; payments for a financial management assist- 
ance program under section 3(d) of the Act, $1,427,000; payments for 
carrying out the provisions of the Renewable Resource Extension 
Act of 1978, $2,765,000; for special grants for financially stressed 
farmers and dislocated farmers as authorized by section 1440 of 
Public Law 99-198, $3,350,000; and payments for extension work by 
the colleges receiving the benefits of the second Morrill Act (7 
U.S.C. 321-326, 328) and Tuskegee University, $18,291,000; in all, 
$350,551,000, of which not less than $79,400, is for Home Eco- 
nomics: Provided, That funds hereby appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of the 
Act of June 28, 1972, section 209(d) of Public Law 93-471, and the 
Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
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of the Department and the several States and insular possessions, 
$7,412,000, of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National icultural Library, 
$12,194,000: Provi That this aperoprinion be available for 
employment pursuant to the second sentence of section Ciera of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $575,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and re of buildings and improvements: 
Provided further, That $370,000 shall be available for a grant pursu- 
ant to section 1472 of the National icultural Research, 5 tertao- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3318). 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
arg under the laws enacted by the for the Animal ae 

lant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Ins ion Service, Agricultural Cooperative 
Service, Agricultural keting Service (including ce of 
we and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those passe 
ant to the Act of February 28, T947, as amended (21 U.S.C. 114b-c), 
animal diseases; toca control, and eradicate pests and plant and 
animal to ne taal ins ion, quarantine, and regulatory 
activities; to discharge t he authorities of the Secretary of 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$329, 330, 000; of which $4,500,000 shall be available for the Geatteol of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a rucellosis eradication 
program for the current fiscal year that does not require minim 
matching by the States of at least 40 per centum: Provided ther, 
That this gg. Soma shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed two, of which one shall 
Me for replacement only: Provided further, That uniform allowances 
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for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem nec , to be available only in such emergencies for 
the arrest and eradication of contagious or infectious diseases or 
pests of animals, poultry, or plants, and for expenses in accordance 
with the Act of February 28, 1947, as amended, and section 102 of 
the Act of September 21, 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts: Provided further, That hereafter, the Secretary of Agri- 
culture is authorized, except for urban rodent control, to conduct 
activities and to enter into agreements with States, local jurisdic- 
tions, individuals, and public and private agencies, organizations, 
and institutions in the control of nuisance mammals and birds and 
those mammal and bird species that are reservoirs for zoonotic 
diseases, and to deposit any money collected under any such agree- 
ment into the appropriation accounts that incur the costs to be 
available immediately and to remain available until expended for 
Animal Damage Control activities. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed sr or facilities, as authorized by 
7 U.S.C. , and acquisition of land as authorized by 7 U.S.C. 428a, 
$2,246,000. 

Foop SaFETy AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $392,009,000: Provided, That this appro- 
oe shall be available for field employment pursuant to section 

06(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this aig ec shall be dimmed ei 
ant to law (7 U.S.C. 2250) for alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 


SALARIES AND EXPENSES 


For n expense to carry out the provisions of the United 
States Grain Stan Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, perm f field employment pursuant to section 
706(a) of the ene Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for emp oyment under 5 U.S.C. 3109, $7,020,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
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during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 
of such Act. 
INSPECTION AND WEIGHING SERVICES 


LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $36,856,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic dings, as 
authorized by the Agricultural Marketing Act of 1946 (7 USC. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,611,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and co- 
ordination of payments to States; including field employment pursu- 
ant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$32,409,000; of which not less than $1,591,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $30,628,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 
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FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY (SECTION 
32) 


{INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $7,601,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $942,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 
U.S.C. 3109, $2,397,000: Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $5,000 for employment under 5 U.S.C. 3109, 
$9,402,000. 

Farm INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
CoMMODITY PROGRAMS 


For necessary salaries and expenses for the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $524,000. 
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AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


{INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et a sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the Titan! ct of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 of title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the icultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws deren to the Commodity 
Credit Corporation, not to exceed $565,000, , to be derived b 
transfer from the Commodity Credit Corporation fund: Provi 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for rp ay ae under 5 U.S.C. 
3109: Provided further, That no pest of the funds made available 
under this Act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows ——— such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
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Contracts. 


450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $95,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnit payments to 
any farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided, That this amount shall be trans- 
ferred to the Commodity Credit Corporation: Provided further, That 
the Secretary is authorized to utilize the services, facilities, and 
authorities of the Commodity Credit Corporation for the purpose of 
making dairy indemnity disbursements. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such cop mw ape within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 

to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the Gadast for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 


FEDERAL Crop INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$200,000,000: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 7 

i 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized _. — deme of the Federal Crop 
Insurance Act, as amended, $228,523 


Commonity Crepit CORPORATION 
OPERATING EXPENSES 


Notwithstanding any other provision of law, for operating 
expenses as per Ie | the Brava of the Commodity Credit 
Corporation (15 U.S.C. 714) to be available for financing the 
Corporation’s programs and activities only as follows: 

Deficiency payments, $6,116,000, 
Export tee loan claims, $711,886,000; 
Commodity purchases, $1, 150,8 75,000; 
Secge and nie handling $1,343,166,000; 
torage and payments, 
Transportation of commodities, $1 85,464,000 
Processing and packaging of commodities, $105, 065,000; 
Producer storage payments, $609,801 
Loan collateral aioe $142, 36, 000; 
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Whole herd buy out payments (dairy termination program), 
$218,000,000; 
Interest payments to the United States Treasury, 
$1,468,860,000; 
Working capital, $1,500,000,000; 
Prior year losses, $1,422,400,000; 
Other expenses, $5,292,046,000; 
Operating expenses, $541, 691 000; 
Special activities (wool program), $126,108,000; 
Support of advisory committees or commissions, including 
travel or per diem expenses, $560,000: '® 
Provided, That such provisions shall not interfere with the Commod- 
ity Credit Corporation’s discharge of its corporate responsibilities: 
Provided further, That not to exceed 7 per centum of the funds made 
available for any program or activity may be transferred to another 
program or activity as provided by existing law: Provided further, 
That notwithstanding any other provision of law, the Commodity 
Credit Corporation shall pay an interest penalty, determined on the 
basis of the provisions of the Prompt Payment Act (31 U.S.C. 3901 
et seq.), on the amount of all payments and price support loans 
which the Commodity Credit Corporation is obligated to make if 
payment is not made by the required payment date. This provision Effective date. 
shall be applicable to all such payments for obligations incurred 
after January 1, 1988. 


INCREASE IN BORROWING AUTHORITY 


Section 4(i) of the Commodity Credit Corporation Charter Act (15 
U.S.C. 714b(i)) is amended by striking out “$25,000,000,000” and 
inserting in lieu thereof ‘$30,000,000,000”’. 

Section 4 of the Act of March 8, 1938 (15 U.S.C. 713a-4) is 
amended by striking out “$25,000,000,000" and inserting in lieu 
thereof ‘$30,000,000,000’’. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3)(B) of the Food Security Act 
of 1985 (Public Law 99-198). 


*® Copy read “$560,000;". 
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Reports. 


GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,157,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
purpose of regaining and retaining our normal share of world 
markets. The General Sales Manager shall report directly to the 
Secretary of Agriculture. The General Sales Manager shall obtain, 
assimilate, and anal all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly reports to the appropriate committees of 
Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RurAt DEVELOPMENT ASSISTANCE 


OFrFIce OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
RuRAL DEVELOPMENT 


For necessary salaries and expenses for the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $440,000. 


FaRMERS HOME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $1,844,990,000, of which not less than $1,794,420,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing bor- 
rowers or to purchasers under assumption agreements or credit 
sales; and not to exceed $10,000,000 to enter into collection and 
servicing contracts pursuant to the provisions of section 3(f(3) of the 
Federal Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a\(2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$275,310,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
not to exceed $109,918,000 is available for newly constructed units 
financed by section 515 of the Housing Act of 1949, as amended, and 
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not less than $5,082,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That $160,310,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1988 
shall be funded for a five-year period, although the life of any such 
agreement may be extended to fully utilize amounts rg aad 
Provided further, That agreements entered into or renewed curin; 
fiscal years 1984, 1985, 1986, and 1987, won| also be extended beyon 
five years to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), including $2,185,000 as authorized by section 521(c) of 
the Act; $2,964,249,000. For an additional amount as authorized by 
section 521(c) of the Act such sums as may be necessary to reimburse 
the fund to carry out a rental assistance program under section 
521(a\2) of the Housing Act of 1949, as amended 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b\1B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 
(INCLUDING TRANSFERS OF FUNDS) 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $505,000,000, of which 
$390,000,000 shall be guaranteed loans; $14,000,000 for water devel- 
opment, use, and conservation loans, of which $3,000,000 shall be 

aranteed loans; operating loans, $3,300,000,000, of which 

2,400,000,000 shell: be. guarantees loans; Indian tribe land acquisi- 
by 25 U.S.C. 488, $2,000,000; and for emer- 

gency insured and guaranteed loans, $600,000,000 to meet the needs 
resulting from natural disasters, of which $12,000,000 shall be trans- 
ferred to the Commodity Credit Corporation for payments to be 
made to cover the difference between the partial payment and the 
amount of the full claim under provisions of the Farm Di r 
Assistance Act of 1987 (Public Law 100-45): Provided, That notwith- 
standing any provision of law the Secretary shall execute and 
deliver a quit claim deed to Tennessee State University for approxi- 
mately ninety acres obtained ys foreclosure and recorded in book 
233, page 56 of the register of deeds of Warren County, Tennessee. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not peeriouly reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $3,627,153,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
und 86 Stat. 661-664, to be available from funds in the Rural 
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Development Insurance zoe as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
loans, $95,700,000; and insured community facility loans, 
$95,700,000. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $842,682,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $14,000,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
Fund, $6,500,000 and from funds transferred from the Rural Devel- 
opment Insurance Fund, $7,500,000: Provided, That such funds be 
made available within six months of enactment and that a priority 
be given applications serving rural communities in economic dis- 
tress or from organizations experienced in administering rural eco- 
nomic development programs. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants F csdoagprat to sections 306(aX2) and 306(aX6) of the 
Consolidated and Rural Development Act, as amended (7 
U.S.C. 1926), $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to tee a organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 PU S.C. 1486), $9,513,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b\(1XA) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $713,000 
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RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized og section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 


RURAL DEVELOPMENT GRANTS 


For grants authorized under section 310(BXc) (7 U.S.C. 1932) to 
any qualified public or private nonprofit organization, $6,500,000: 
Provid That such funds shall be made available within six 
months of date of enactment and that a priority be given to applica- 
tions from rural areas in economic distress or from organizations 
with previous ni ee in administering rural economic develo 
ment programs: vided further, That $3,000,000 shall be available 
for planning and construction costs in connection with establish- 
ment of a rural industrialization technology center in Pontotoc 
County, Oklahoma. 


OFFICE OF THE ADMINISTRATOR 


For n salaries and =pree of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the peers. Act of 1949, as amended 
(42 U.S.C. 1471-14900); the Rural Rehabilitation Corporation Trust 
Liquidation Act, approved May 8, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title III A of the 
Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $407,634,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309(a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with charges made on bor- 
rowers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for Sempeearr field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this apeere 
may be used for ee under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,675,000 of this appropriation shall be available 


for cont ing with wt National le ater se ons arg or other 
equally quali national organization for a circuit rider to 
provide technical assistance for rural water systems: Provided f r- 


ther, That, in addition to any other authority that the Secretary 7 USC 198la 
may have to defer principal and interest and forego foreclosure, the note. 
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Secretary may permit, at the request of the borrower, the deferral of 
principal and interest on any outstanding loan made, insured, or 
held by the Secretary under this title, or under the provisions of any 
other law administered by the Farmers Home Administration, and 
may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower's control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or after such period: Provided 
further,'® That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


CITY OF LINCOLN 


The area within the present city limits of the city of Lincoln, 
Burleigh County, State of North Dakota, and the southeast quarter 
(SE'%) of section eighteen (18), township one hundred thirty-eight 
(138) north, range seventy-nine (79) west, Burleigh County, North 
Dakota, shall continue to be eligible for loans and payments 
administered by the Farmers Home Administration through the 
Rural Housing Insurance Fund. 


RuRAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1988 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of 
contingent liability for total loan principal: Provided further, That 
as a condition of approval of insured electric loans during fiscal year 
1988, borrowers shall obtain concurrent supplemental financing in 
accordance with the applicable criteria and ratios in effect as of July 
15, 1982: Provided further, That no funds appropriated in this Act 
may be used to deny or reduce loans or loan advances based upon a 
borrower’s level of general funds. 


‘* Copy read “ Provided.”. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended (7 
U.S.C. 901-950(b)), $327,675,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1988, and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Consolidated Farm and Rural Development Act, as amended, 
$1,369,000. 

OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $155,000: Pro- 
wage. That no other funds in this Act shall be available for this 

ice. 
SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1988, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $30,713,000. 
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16 USC 590e-1. 


16 USC 590e-2. 


CONSERVATION 
Sor CoNSERVATION SERVICE 


CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification an gy of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $398,670,000, of which 
not less than $5,379,000 is for snow survey and water forecasting 
and not less than $4,856,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $310,000,000 is for personnel compensation 
and benefits: Provided further, That the Chief of the Soil Conserva- 
tion Service shall report directly to the Secretary of iculture: 
Provided further, That the cost of any permanent building, pur- 
chased, erected, or as improved, exclusive of the cost of constructing 
a water supply or sanitary system and contigs same to any 
such building and with the exception of buildi acquired in 
conjunction with land being purchased for other purposes, shall not 
exceed $10,000, except for one building to be constructed at a cost 
not to exceed $100, and eight buildings to be constructed or 
improved at a cost not to exceed $50,000 per building and except 
that alterations or improvements to other existing permanent build- 
ings costing $5,000 or more may be made in any fiscal year in an 
amount not to exceed $2,000 per building: Provided further, That 
when buildings or other structures are erected on non-Federal land 
that the right to use such land is obtained as provided in 7 U.S.C. 
2250a: Provided further, That no part of this appropriation may be 
expended for soil and water conservation operations under the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) in demonstration projects: 


That qualified local ——< may be temporarily employed at per 
diem rates to perform the technical planning work of the Service (16 
U.S.C. 590e-2): Provided further, That none of the funds in this Act 
shall be used for the purpose of consolidating equipment, personnel, 
or services of the Soil Conservation Service’s national technical 
centers in Portland, Oregon; Lincoln, Nebraska; Chester, Pennsylva- 
nia; and Fort Worth, Texas, into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
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tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,051 000. Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,651,000: Pro- 
vided, That this appropriation shall be available for field e — 
ment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


Pei necessary expenses to carry out preventive measures, includ- 


but not limited to research, enginee rations, methods of 
oe tivation, the growing of v tation, re ilitation of existin 
works and c in use of lan pcon Teer with the Watersh 


Protection and Flood Prevention AS & roved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 Bs a 590a-f), and in accordance with the 

rovisions of laws rela to the activities of the Department, 

165,873,000 (of which $26,271 1000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this a appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 


of the ic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$3,500,000 shall be available for bese ve measures as provided b: 
sections 403-405 of the Agricul it Act of 1978 (16 U.S: 


2203-2205), and not to exceed $200,00 000 shall be sh apebe’ for employ- 
ment under 5 U.S.C. 3109: Provided further, That $7,949,000 in loans 
may be insured, or made to be sold and insured, under ‘the Agricul- 
tural Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C. 1931): Provided further, That not to exceed $1,000,000 of 
this appropriation is available to carry out the purposes ‘of the 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 

including cooperative efforts as contem pon eoghi by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in po and carrying out pro for 
resource donaarestion, and siiient and for sound land use 
ursuant to the provisions of section 32(e) of title III of the 
ead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
16 Stat. 607), and the provisions of the Act of April 27, 1985 ag 
U.S.C the provisions of the Agriculture and Food Act of 
1981 (16 U: S; C. 3451-3461), $25,120,000: Provided, That $1,207,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
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shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $50,000 shall be available for employment under 5 
U.S.C. 3109. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,474,000, to 
remain available until expended (16 U.S.C. 590p(b\7)). 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary eryenees to ca into effect the program au- 
thorized in sections 7 to 15, 16(a), 16(0, and 17 of the Soil Conserva- 
tion and Domestic Allotment Act approved February 29, 1936, as 
amended and supplemented (16 Use 590g-5900, 590p(a), 590p(f, 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such eee g at State, interstate, and inter- 
national fairs within the Uni States, $176,935,000, to remain 
available until expended (16 U.S.C. 5900) for agreements, excluding 
administration but including technical assistance and related ex- 
penses, except that no per spent in the Agricultural Conservation 
Program shall receive more than $3,500 per year, except where the 
participants from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the agricultural 
resources of the community, or where a participant has a long-term 
agreement, in which case the total payment shall not exceed the 
annual payment limitation multiplied by the number of years of the 
agreement: Provided, That no portion of the funds for the current 
year’s program may be utilized to provide financial or technical 
assistance for drainage on wetlands now designated as Wetlands 
Types 3 (III) through 20 (XX) in United States Department of the 
Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided further, That such amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation materials, or any soil-terracing services, and making 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
and Domestic Allotment Act, as amended, as determined and rec- 
ommended by the county committees, approved by the State 
committees and the Secretary, under programs provided for herein: 
Provided further, That such assistance will not be used for carrying 
out measures and practices that are primarily production-oriented 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
allocation for the current year’s program for any county may, on the 
recommendation of such county committee and approval of the 
State committee, be withheld and allotted to the Soil Conservation 
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Service for services of its technicians in formulating and carrying 
out the Agricultural Conservation Program in the participating 
counties, and shall not be utilized by the Soil Conservation Service 
for any purpose other than technical and other assistance in such 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
patie ency for the same purpose and under the same conditions: 

vi further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental practices: Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such De ment, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violating 
the Act entitled ‘“‘An Act to prevent pernicious political activities 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $11,891,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary one to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $8,371,000, to remain avail- 
able until expended. 


EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $1,000,000, to remain 
available until expended, as authorized by 16 U.S.C, 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (43 U.S.C. 1592), to be used to reduce salinity in the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$4,904,000, for investigations and surveys, for technical assistance in 
esha! ges. conservation practices and in the preparation of salinity 
control plans, for the establishment of on-farm irrigation muaiage- 
ment systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
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tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
planning, information and education, and program monitoring and 
evaluation: Provided, That the Soil Conservation Service shall pro- 
vide technical assistance and the po cies Stabilization and 
Conservation Service shall provide administrative services for the 
program, including but not limited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
pr satpanaisie Conservation Program and with research programs of 
other agencies. 


CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Conservation Reserve 
on ae pores to the Food ge Act of 1985 (16 U.S.C. 3881- 
3845), $1,131,000,000, to remain available until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices, for 
annual rental payments, and for technical assistance: Provided, 
That 4 per centum of the funds available for the conservation 
reserve program in this Act shall be transferred to the conservation 
operations account of the Soil Conservation Service for services of its 
technicians in oon out the conservation programs of the Food 
Security Act of 1985: vided further, That none of the funds in 
this Act may be used to enter into new contracts that are in excess 
of the prevailing local rental rates for an acre of comparable land: 
Provided further, That funds te ropriated by this Act for the Con- 
servation Reserve Program s| be used to the extent necessary to 
reimburse fully the Commodity Credit Corporation for conservation 
reserve costs financed be ie Corporation during the period of the 
Continuing Resolutions, lic Laws 100-120 and 100-162. 


TITLE ITII—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For npcegeary: salaries and expenses of the Office of the Assistant 
seopaion for Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $365,000. 


Foop AND NuTRITION SERVICE 


CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For n expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b, except 1766(i)), and the applicable provi- 
sions other than sections 8, 17, 18, and 19 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773-1785, and 1788-1789); $4,497,629,000, to 
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remain available through September 30, 1989, of which $679,826,000 
is hereby appropriated and $3,817,803,000 shall be derived by trans- 
fer from funds available under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c): Provided, That funds appropriated for the 42 USC 177éa. 
purpose of section 7 of the Child Nutrition Act of 1966 shall be 
allocated among the States but the distribution of such funds to an 
individual State is contingent upon that State’s agreement to 
participate in studies and surveys of programs authorized under the 
National School Lunch Act and the Child Nutrition Act of 1966, 
when such studies and surveys have been directed by the Congress 
and requested by the Secretary of Agriculture: Provided further, 
That if the Secretary of Agriculture determines that a State’s 42 USC 1776b. 
administration of any program under the National School Lunch 
Act or the Child Nutrition Act of 1966 (other than section 17), or the 
regulations issued pursuant to these Acts, is seriously deficient, and 
the State fails to correct the deficiency within a specified period of 
time, the Secretary may withhold from the State some or all of the 
funds allocated to the State under section 7 of the Child Nutrition 
Act of 1966 and under section 13(kX1) of the National School Lunch 
Act; upon a subsequent determination by the Secretary that the 

programs are operated in an acceptable manner some or all of the 
funds withheld may be allocated: Provided further, That only final 
reimbursement claims for service of meals, supplements, and milk 
submitted to State agencies by eligible schools, summer camps, 
institutions, and service institutions within sixty following the 
month for which the reimbursement is claimed be eligible for 
reimbursement from funds appropriated under this Act. States may Reports. 
receive program funds appropriated under this Act for meals, 
supplements, and milk served during any month only if the final 
program operations report for such month is submitted to the 
Department within ninety days following that month. Exceptions to 
these claims or reports submission requirements may be made at 
the discretion of the Secretary. 


SPECIAL MILK PROGRAM 


For necessary expe out the special milk program, as 
authorized by pdr a "3 of of the ild Nutrition Act of 1966 (42 U.S.C. 
1772), $21,500,000, to remain available through September 30, 1989. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds Reports. 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 

following that month. Exceptions to these claims or reports 
ubmission requirements may be made at the discretion of the 
Secretary. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 

program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $i: ,802,363,000, to remain available through 
September 30, 1989. 
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42 USC 1786 
note. 


STUDY OF MEDICAID SAVINGS FOR NEWBORNS FROM WIC PROGRAM 


(a) Srupy.—The Secretary of Agriculture shall conduct a national 
study of savings in the amount of assistance provided to families 
with newborns under State plans for medical assistance approved 
under title XIX of the Social ‘sens 3 Act (42 U.S.C. 1396 et seq.) and 
State indigent health care programs, during the first 60-day period 
after birth, as the result of the prenatal participation of mothers in 
the special supplemental food program authorized under section 17 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786). 

(b) Rerport.—Not later than February 1, 1990, the Secretary shall 
submit to Congress a report that describes the results of the study 
conducted under subsection (a). 

(c) Funpinc.—This section shall be carried out using funds made 
available under section 17(gX3) of the Child Nutrition Act of 1966. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, an 
Des Moines, $50, 000, 000: Provided, That funds available above those 
needed to serve 145,000 women, infants, and children and 80,000 
elderly persons in States operating p ed in 1987 shall be used to 
fund additional women, infants, and children in projects in States 
without projects in 1987: Provided further, That funds provided 
herein shall remain available through September 30, 1989: Provided 
further, That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

FOOD STAMP PROGRAM 


For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027, 202, 3029), $13,557,757,000: Provided, That funds pe 
vided herein shall remain available through September 30, 1988 in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
. in reserve to be apportioned pursuant to section 3679 of the 

vised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or workfare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has emplo: x ig the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $879, 250,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
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4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a(a)), 
$194,108,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergency 

Food Assistance Act of 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the Domestic Food Pro- 
gran ams funded under this Act, $85,828,000; of which $5,000,000 shall 
available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
er Bee Ms ai $150,000 shall be available for employment under 
5.C. 3109. 


Human Nutrition INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $8,623,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForeIGN AGRICULTURAL SERVICE 


For n mses of the Foreign Agricultural Service, 
including carry yak or Oo ed "title VI of the Agricultural Act of 1954, as 
amend bir market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities oi the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for ex wer pursuant to section 8 of the Act approved August 3, 
1956 ‘eo S.C. 1766), $92,017,000: Provided, That not less than 
$255,000 of this appropriation shall be available to obtain statistics 
and related facts on foreign uction and full and complete 
information on methods used by other countries to move farm 
commodities in world trade on a competitive basis: Provided further, 


That, hereafter, notwithstanding other ven of law, upon 7 USC 1762 note. 
the request of the Secretary ‘of Aguculture the Secretary of State 
shall accord the Sinlonatic t title of Minister-Counselor to the senior 


Foreign Agricultural Service Officer assigned to any United States 

mission abroad: Provided further, That the number of Agricultural 

Counselors accorded such diplomatic title at any time shall not 

exceed eight: Provided further, _ funds available to the Foreign Contracts. 
Agricultural Service under this and subsequent appropriations Acts 7 USC 1762 note. 
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shall be available to contract with individuals for services to be 
performed outside the United States as determined by the Service to 
be necessary or appropriate for gala Se programs and activities 
abroad. Such individuals shall not regarded as officers or 
employees of the United States under any law, including any law 
administered by the Office of Personnel Management. 


Pusuic Law 480 


{INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the icultural ie Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $852,000,000, of which $429,596,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales, 
carryover balances and commodities made available from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 
Agriculture pursuant to sections 102 and 403(b) of said Act, and (2) 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $630,000,000, of which 
$630,000,000 is hereby appropriated: Provided, That not to exceed 10 
per centum of the funds made available to carry out any title of this 
paragraph may be used to carry out any other title of this 
paragraph. 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


{INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involvi 
international development, technical assistance and training, an 
international scientific and technical cooperation in the Department 
of Agriculture, at those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $5,295,000: Provided, That in 
addition, funds available to the Department of Agriculture shall be 
available to assist an international organization in meeting the 
costs, including salaries, fringe benefits and other associated costs, 
related to the employment by the organization of Federal personnel 
that ag: ree to the organization under the provisions of 5 
U.S.C. 3581-3584, or of other well-qualified United States citizens, 
for the performance of activities that contribute to increased under- 
standing of international agricultural issues, with transfer of funds 
for this purpose from one appropriation to another or to a single 
account authorized, such funds remaining available until expended: 
Provided further, That the Office may utilize advances of funds, or 
reimburse this appropriation for expenditures made on behalf of 
Federal agencies, public and private organizations and institutions 
under agreements executed pursuant to the agricultural food 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1829-352 


production assistance programs (7 U.S.C. 1736) and the foreign 
assistance programs of the International Development Cooperation 
Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b\(1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b\3) of the i- 
cultural Trade a and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(b) (1), (3), $1,500,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most ee carry out the pu of this 
paragraph: Provided further, t not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 


Foop AND Druc ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $450,504,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
Herne Drug Administration, where not otherwise provided, 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for re and activities of the Food and Drug 
Administration w ich are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 
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Contracts. 
Public 
information. 


7 USC 1623a. 


Commopity Futures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $32,813,000, including not to exceed $700 for official reception 
and representation expenses. 


Farm Crepit ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Notwithstanding provision of The Farm Credit Act Amend- 
ments of 1987 (H.R. ne sono, or any similar bill, if enacted into law, not 

to exceed $35,000,000 (from assessments collected from farm credit 
wan banks), of which not to exceed $1,500 shall be available for 
official reception and representation expenses, shall be obligated 
during the current fiscal year for administrative expenses as au- 
thorized under 12 U.S.C. 2249. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
US.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the De ment of Agriculture for the 
fiscal year 1988 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed seven 
hundred and fifty-four (754) passenger motor vehicles, of which 
seven hundred and forty-six (746) shall be for replacement only, and 
for the hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 


tions. 

Src. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 
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Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the aged administrator. 

eC. 608. New obligational authority provided for the following 
pee ar items in this Act s remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood be age Operatio Resource Conservation and Devel- 
opment; Colorado River Basin Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contin ency 
fund to meet emergency conditions, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county goes the Federal 
Crop Insurance Corporation Fund; Rural Housing for Domestic 
Farm Labor; Agricultural Research ‘Service, buildings and a ere 
Scientific Activities Overseas (Foreign Currency Program); D: 
Indemnity Program; $5,000,000 for the grasshopper and Mormon 
cricket control program, Animal and Plant Health Inspection 
Service; $2,852,000 for higher education training grants under sec- 
tion 1417(aX3XB) of Public Law 95-113, as seeded (7 U.S.C. 
pra ae and buildings and facilities, Food and Drug 

inistra 

Sec. 609. No: of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 610. Not to exceed $50,000 of the an Groin available to 
the Department of Agriculture in be available to 
pict ply orientation and mae training pursuant to 

blic Law 94-44 

Sec. 611. Notwithstanding ding any other provision of law, employees 
of the agencies of the Phas ig 8 of Agriculture, including em- 
ployees of the Agricul Stabilization and Conservation county 
committees, may be utilized to Des part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, during periods when they are not otherwise full utilized, and 
ceilings on full-time equivalent staff sig established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
eee a eee as a result of carrying out ot ag associated with 

ural disasters, such as forest fires, dro floods, and other 
pe of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act 
be expended by any executive agency, as referred to in the Office of 

Federal Procurement Policy Act (41 US S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be availanie to implement, administer, or 
enforce a tion which has been disapproved pursuant to a 
resolution of pproval duly adopted in accordance with the 
applicable law a the United States. 

EC. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the icultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
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Grants. 
Contracts. 


7 USC 612c note. 


Reports. 


Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 

Sec. 617. None of the ds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development , 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscal year 1988, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with res to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
pa Polish People’s Republic in the absence of a declaration of 

efault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
oe rental and related costs in excess of the amounts specified in 

is Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1987 or prohibit an expansion of rental space or services with 
the use of funds otherwise appropriated in this Act. 

Src. 622. In fiscal year 1988, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
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guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this or any other Act 
may be used to relocate the Hawaii State Office of the Farmers 
Home Administration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law ape or restricting personal Contracts. 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Src. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year ooo ee ceiling 
on full-time equivalent staff years below the level set herein for the 
following ncies: Farmers Home Administration, 12,675; Agricul- 
tural Stabilization and Conservation Service, 2,550; Rural Elec- 
Sgr Administration, 550; and Soil Conservation Service, 
14,177. 

Sec. 627. Funds provided in this Act may be used for one-year Contracts. 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as senuwed by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 


occupied. 

Sec. 630. None of the funds provided in this Act may be expended 
to release information aoenaiee from any handler under the icul- 
tural ang gore Act of 1997) as amended: Provi That 
this provision s not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
vay mye from Farmers Home Administration borrowers. 

fiscal year 1988 and each succeeding fiscal year, Loans. 

the Secretary of Agriculture shall permit each district office of the 42 a 1479 
Farmers Home Administration to pao any existing dwelling " 
from any limitation established by the Secretary on the number of 
square feet of living area that may be contained in a dwelling to be 
eligible for a loan under section 502 of the Housing Act of 1949, if 
the dwelling is modest in design, size, and cost for the area in which 
it is located. 

Sec. 633. Hereafter, notwithstanding section 306A (c), (d), and (e) 7 USC 936a note. 
of the Rural Electrification 5 ii of 1936, as a a borrower of a 
loan made by the Federal Finan ge 8 ses guaranteed under 
section 306 of such Act (7 U.S.C. 936) may, “_< Ths. ov option of the 
borrower, prepay such loan (or any loan advance thereunder) in 
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7 USC 1932 note. 


accordance with section 306A (a) and (b) of such Act: Provided, That 
any prepayment in excess of $2,500,000,000 shall be subject to the 
approval of the Secretary of the Treasury. 

EC. 634. None of the funds appropriated in this Act or any other 
Act shall be used to alter the method of computing normalized 
prices for agricultural commodities for use by any Federal agency in 
evaluating water resources development projects to be undertaken 
in whole or in part with Federal funds that was in effect as of 
January 1, 1986. 

Src. 635. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. 

Sec. 636. (a) Section 1323(aX1) of the Food Security Act of 1985 is 
amended by striking out “For the fiscal year cn ee 30, 
1987” and inserting in lieu thereof “Prior to Somes r 30, 1988”.2° 

(b) Section 1323(aX5) of such Act is amended by striking out 
“September 30, 1987” and inserting in lieu thereof ‘September 30, 
1988”’.21 

(c) Section 1323(bX1) of such Act is amended by striking out “For 
the fiscal year ending September 30, 1987” and inserting in lieu 
thereof “Prior to September 30, 1988”. 

Sec. 637. $10,000,000 of section 32 funds shall be used to purchase 
sunflower oil, such purchases to facilitate additional sales of sun- 
flower oil in World Markets at competitive prices, so as to compete 
with other countries in fiscal years 1988 and 1989. 

Sec. 638. Section 201(d\(2) of the Agricultural Act of 1949 (7 U.S.C. 
1446(d\(2)) is amended— 

(1) in subparagraph (A) by striking out “During the period 
beginning on April 1, 1986, and ending on September 30, 1987,” 
and inserting in lieu thereof “Beginning after March 31, 1986,”; 

(2) in subparagraph (B) by striking out “sub agra h (E)” 
and inserting in lieu thereof “subparagraphs (E) an ”’; and 

(3) by adding at the end thereof the following new subpara- 


graph: 
“(F\i) The Secretary— 

“() notwithstanding the Balanced Budget and Emer- 
aa! emt Control Act of 1985 and any order issued by 
the ident under section 252 of such Act for a fiscal year; 
an 


d 
“(ID in lieu of making any reduction in payments for the 
purchase of milk or the products of milk under this subsec- 
tion during such fiscal year under any such order; 
shall provide for the reduction (measured in cents per hundred- 
weight of milk marketed) under subparagraph (A) during the 
ache Nie, gas ep. on October 1 and ending on September 30 of 
such year as the sole means of achieving any reduction in 
budget outlays under the milk price-support program that 
otherwise would be required under either such order and only 
for the purpose of substituting for any reduction in payments 
made by the Secretary for the purchase of milk or the products 
of milk under either such order. 
“(ii) The aggregate amount of any reduction under subpara- 
graph (A) resulting from the operation of clause (i) may not 
exceed the aggregate amount of the reduction in budget outlays 


#0 Copy read ‘1988’, and”. 
21 Copy read 1988’ and”. 
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under the milk price-support am, as estimated by the 
Secretary, that otherwise wou ; ave been achieved under 
either such order by reducing payments made by the Secretary 
for the purchase of milk or the poe of milk under this 
subsection during such fiscal year 

Src. 639. Section 1581(b) of the Food Security Act of 1985 (Public 
Law 99-198) is amended by stri out “June 30, 1987,” and 99 Stat. 1594. 
inserting in lieu thereof Jisne 30, 1988,”’. 

This Ket may be cited as the “Rural Development, Agriculture, 
and a Related Agencies pany We hema Act, 1988”. 

(1) Such amounts as ma for programs, projects, or 
activities provided for in "the Dopartisent of Transportation and 
Related Agencies Avpropeiations Act, 1988, at a rate of operations 
and to the extent and in the manner provided for, the provisions of 
such Act to be effective as if it had nm enacted into law as the 
regular appropriations Act, as follows: 


AN ACT Department of 
Transportation 

Making appropriations for the Department of Transportation and related agencies oo.” 
for the fiscal year ending September 30, 1988, and for other purposes. Avnsecriations 

Ae 1988 ™ 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $30,000 for allocation within the 
Department of official reception and representation expenses as the 
Secretary may determine; $1,050,000 for the Immediate gaa of bg 
Secretary; $451,000 for the Immediate Office of the 
retary; $5,785,000 for the Office of the General Counsel; a oe Weve 000 
for the Office of the Assistant Secretary for Policy and International 
Affairs; $2,105,000 for the Office of the Assistant Secretary for 
Budget and Programs; $2,367,000 for the Office of the Assistant 
Secretary for Governmental Affairs; $22,099,000, of which 
$15,360,000 shall be derived from unobligated balances of “Pay- 
ments to air carriers’, for the Office of the Assistant Secretary for 
Administration; $1, 459, 000 for the Office of the Assistant Secretary 
for Public Affairs; $798,000 for the Executive Secretariat; $430,000 
for the Contract Appeals Board; $1,244,000 for the Office of Civil 
Rights; $384,000 for the Office of Commercial Space Transportation; 
$1, 700,000 for the Office of Essential Air Service; $642, for Re- 

onal Representatives; and $3,042,000 for the Office of Small and 
isadvan Business Utilization, of which $2,229,000 shall 
remain available for the et peg of the Minority Business Resource 
Center as authorized by 49 S.C. 332: Provided, That, notwithstand- 
ing any other provision of law, funds available for the ecg erga of 
the Minority Business Resource Center in this or any other Act may 
be used for business opportunities related to any mode of transpor- 
tation: Provided further, That 5 per centum of each sum provided 
under this head for the Immediate Office of the Secretary, the 
Immediate Office of the Deputy Secretary, and the Office of the 


101 STAT. 1329-359 PUBLIC LAW 100-202—DEC. 22, 1987 
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General Counsel shall not be available for obligation until on or 
after the date that final rules are issued by the Department of 
Transportation that: (1) expand existing requirements for installa- 
tion and carriage of cockpit voice recorders and flight data recorders 
to smaller sizes of commuter air carrier aircraft and to require 
cockpit voice recorder and flight data recorder retrofits on certain 
yor of existing commuter air carrier aircraft to be determined by 
the Federal Aviation Administration; and (2) require installation 
and carriage of operating altitude-encoding radar transponders for 
all aircraft operating in terminal airspace where air traffic control 
service is provided and in all controlled airspace above a minimum 
altitude to be determined by the Federal Aviation Administration. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 
(TRANSFERS OF FUNDS) 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, and university research and 
internships, to remain available until expended, $4,987,000 of which 
$4,750,000, shall be derived from “Payments to air carriers” and 
$237,000 shall be derived from “Expressway gap closing demonstra- 
tion project”. 

Workinc CapitTAL Funp 


Necessary expenses for operating costs and capital outlays of the 
De ent of Transporation Working Capital d not to exceed 
$127,801,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior appropriation Acts to the 
Depertmoent of rtation, together with advances and re- 
imbursements received by the Department of Transportation; for 


need expenses associated with the development of the aah 
ment-wide Accounting and Information §$ , $1,601,000, to 
remain available until expended; and for the parte of 
Transportation office space reduction initiative, $204,000. 


PAYMENTS TO Ark CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $28,500,000, to remain available until expended. 


COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; and recreation 
and welfare, $1,789,106,000, of which $21,600,000 be expended 
from the Boat Safety Account: Provided, That, of the funds available 
under this head, not less than $429,120,000 shall be available for 
drug enforcement activities: Provided further, That the number of 
aircraft on hand at any one time shall not exceed two hundred and 
fourteen, exclusive of planes and parts stored to meet future attri- 
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tion: Provided pate’, That none of the funds appropriated in this 
or any other Act shall be available for pay or administrative ex- 
mses in connection with shipping commissioners in the United 
tates: Provided further, That none of the funds provided in this Act 
shall be available for expenses incurred for yacht documentation 
under 46 U.S.C. 12109 except to the extent fees are collected from 
yacht owners and credited to this appropriation. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equi ment related thereto, to remain available 
until September 30, 1992, $247,000,000: Provided, That the Secretary 10 USC 2304 
of Transportation shall issue regulations requiring that written note. _ 
warranties shall be included in all contracts with prime contractors ae a 
for major systems acquisitions of the Coast Guard: Provided further, : 
That any such written warranty shall not apply in the case of any 
system or component thereof that has been furnished by the Govern- 
ment to a contractor: Provided further, That the Secre of 
Transportation may provide for a waiver of the requirements for a 
warranty where: (1) the waiver is aepery By the interest of the 
national defense or the warranty would not be cost effective; and (2) 
the Committees on Appropriations of the Senate and the House of 
Representatives, the Committee on Commerce, Science, and 
Transportation of the Senate, and the Committee on Merchant 
Marine and Fisheries of the House of Representatives are notified in 
writing of the Secretary’s intention to waive and reasons for waiving 
such requirements: Provided further, That the requirements for 
such written warranties shall not cover combat damage. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $940,000, to remain available until expended. 


RETIRED Pay 


For retired pay, including the payment of ee therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman’s Family Protection and 

urvivor Benefits Plans, and for payments for medical care of 
retired personnel and their dependents under the Dependents Medi- 
cal Care Act (10 U.S.C., ch. 55), $386,700,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and 
supplies, equipment, and services, $62,880,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For n expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; 
maintenance, rehabilitation, lease and operation of facilities and 
Rr pena as authorized bs Begel $19,000,000, to remain available 
until expended: Provided, t there may be credited to this appro- 
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priation funds received from State and local governments, other 
public authorities, private sources and foreign countries, for ex- 
penses incurred for research, development, testing, and evaluation. 


OFFsHORE O1L POLLUTION COMPENSATION FUND 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such 
amounts and at such times as may be necessary to the extent that 
appropriations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $57,000,000 in fiscal year 1988 for the “Off- 
shore Oil Pollution Compensation Fund”. 


DEEPWATER Port LiaBILITy FUND 


The Secretary of Transportation is authorized to issue, and the 
Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other obligations in such amounts and at 
such times as may be necessary to the extent that available appro- 
 Soity ae are not adequate to meet the obligations of the Fund: 

vided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $47,500,000 in fiscal year 1988 for the “Deep- 
water Port Liability Fund”. 


Boat SAFETY 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


For payment of obligations incurred for recreational boating 
safety assistance under Pani Law 92-75, as amended, $22, 500 ‘000 
to be derived from the Boat Safety Account and to remain available 
until expended: Provided, That none of the funds in this Act shall be 
available for the planning or execution of programs the obligations 
for which are in excess of $21,375,000 in fiscal year 1988 for rec- 
reational boating safety assistance. 


FEDERAL AVIATION ADMINISTRATION 


HEADQUARTERS ADMINISTRATION 


For necessary expenses, not otherwise provided for, of providing 
administrative services at the headquarters location of the Federal 
Aviation Administration, including but not limited to accounting, 
budgeting, legal, public affairs, and executive direction services for 
the Federal Aviation Administration, $35,520,000 


OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions of law authoriz- 
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ing the obligation of funds for similar programs of airport and 
airway development or improvement, purchase of four passenger 
motor vehicles for replacement only, $3,148,520,000, of which not to 
exceed $825,955,000 shall be derived from the ‘Airport and Airway 
Trust Fund: Provided, That there may be credited to this appropria- 
tion funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred in the 
maintenance and operation of air navigation facilities: Provided 
further, That none of these funds shall be available for new ap- 
plicants for the second career training program or for a pilot test of 
contractor maintenance: Provided further, That the immediately 
preceding gate shall not prohibit the augmentation of the 
existing field maintenance work force if it is determined to be 
essential for the safe operation of the air traffic control system: 
Provided further, That eres 5532(£X2) of title V, United States 
Code, is amended by st “December 31, 1987” and inserting 

“December 31, 1988” in lieu thereof: Provided further, That section 
8344(h) of title V, United States Code, is amended by striking ‘ ‘April 
1, 1986” in paragraph (2) and inserting “December 31, 1986” in lieu 
thereof: Provided further, That in the event that the Federal Avia- 
tion Administrator employs annuitants subject to section 8344(h) of 
title V, United States le, not to exceed $9,700,000, to be derived 
from the unobligated balance of any appropriation available for 
obligation by the Federal Aviation Administration as of the effective 
date of this Act, shall be available through December 31, 1988, for 
the purpose of gall bs rp eporens Provided further, That Reports. 
any such funding shall to the Committees on Appropria- 
tions of the Senate and the House of Representatives. 


FACILITIES AND EQUIPMENT 


(ArrPorRT AND Arrway Trust FunbD) 


For necessary expenses, not ohare provided for, for acquisi- 
tion, establishment, and i improvement ay contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease or grant; construction and he al 
of quarters and related accommodations of officers and employees of 
the Federal Aviation Administration stationed at remote localities 
where such accommodations are not available; and the lease or 

urchase of one aircraft; to be derived from the Airport and Airwa 
Trust Fund and to remain available until September 30, 1992, 
$1,108,056,000: Provided, That there may be ited to this appro- 
priation funds even from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred in the 
establishment and modernization of air navigation facilities: Pro- 

vided further, That of the funds available under this head, 
$5,225,000 shall be available for the Secretary of o eeener ene go to 
enter into grant agreements with universities or colleges having 
airway science curriculum recognized by the Federal Aviation 
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or colleges for the purchase or lease of buildings and associated 
facilities, instructional materials, or equipment to be used in 
conjunction with airway science curriculum programs, but, notwith- 
standing any other provision of law, beginning in fiscal year 1989 
and thereafter, in no event shall the total Federal 4 share provided for 
any airway science construction project exceed 50 percent of the 
total cost of such project. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 


(AIRPORT AND AlRWAY TrusT FuND) 


we necessary expenses, not otherwise provided for, for research, 
sonia, ¢ and development, in accordance with the provisions of 
the F Federal Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $153, rep to be derived from the digesta Pie. and 
Airway Trust Fund and to remain available until 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other cigs authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development. 


GRANTs-IN-AID FoR AIRPORTS 
(LiQUIDATION OF CoNTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compati bility planning and p , $1,063,000,000, to be 
derived from the rt and Airwa Fund and to remain 
available until expended: Provided, t none of the funds in this 
Act shall be available for the planning or execution of p the 
commitments for which are in excess of $1,268,725,000 in year 
1988 for grants-in-aid for airport planning and develo ment, and 
noise grr planning and programs, notwithstanding section 
506(eX4) of S Apa ana and Airway Improvement Act of 1982. 


AVIATION INSURANCE REVOLVING FuND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
ainshaled (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


The Secretary of Transportation may hereafter issue notes or 
other obligations to the Secretary of the , in such forms and 
denominations, bearing such maturities, and subject to such terms 
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and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any necessary expenses required 
pursuant to any guarantee issued under the Act of September 7, 
1957, Public lew 5-307, as amended (49 U.S.C. 1324 note). None of 
the funds in this Act shall be available for the implementation or 
execution of ye givy: under this head, the obligations for which are 
in excess of $57,000,000 during fiscal year 1988. Such obligations 
shall be redeemed by the Secretary frorn serecerenons authorized 

by this section. The Secretary of the Treasury shall purchase any 
such obligations, and for such Ribs rpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Libert +4 Bond Act, as now or hereafter in force. The 
purposes for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
~ vr as he shall determine in his discretion. All purchases, 
ions, and sales of such obligations by such Secretary shall be 

as public debt transactions of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


pecemery expenses for administration, operation, and research o 
the Federal Highway Administration, not to exceed $206,736, 000, 
shall be paid, in accordance with law, from appropriations made 
available = this Act to the Federal Highway Administration to- 
ther with advances and reimbursements received by the Federal 
hway Administration: Provided, That not to exceed $37,566,000 
of the amount provided herein shall remain available until ex- 
pended: Provided further, That, notwithstanding other provision 
of law, there may be credited to this account Lag nt received from 
States, counties, municipalities, other public authorities and private 
sources, for training expenses incurred for non-Federal employees. 


HicHway Sarety RESEARCH AND DEVELOPMENT 
(Hicuway Trust Funp) 


For necessary expenses in carrying out provisions of sections 
307(a) and 403 of title 23, United States Code, to be derived from the 
Hy ae Trust Fund and to remain available until expended, 


HiGHWAy-RELATED SAFETY GRANTS 


(LiqgumaTION oF CoNTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 
For payment of by arage incurred in porte Ree provisions 
of title 23, United States Code, section 402. red by the 


Federal Highwa "abo, Administration, to remain available until ex- 
| mt $9, to be aartea — the Highway Trust Fund: 
vided, That not to exceed $100 000 of the amount eo 
herein | shall be available for “T imitation on general operating ex 
penses”: Provided further, That none of the funds in this Act shall 
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be available for the planning or execution of programs the obliga- 
tions for which are in excess of $9,405,000 in fiscal year 1988 for 
“Highway-related safety grants’’. 


RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 


For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $7,790,000, of which $5,193,333 shall be derived from the 
Highway Trust Fund. 


FEDERAL-Aip HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(Hicguway Trust Funp) 


None of the funds in this Act shall be available for the im- 
plementation or execution of programs the obligations for which are 
in excess of $11,780,000,000 for Federal-aid highways and highway 
safety construction programs for fiscal year 1988. 


FrepEeRAL-Aip HIGHWAYS 
(LiquIpDATION OF ConTRACT AUTHORIZATION) 


(Highway Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pursuant to the provisions of 23 U.S.C. 308, 
$13,400,000,000 or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 

RIGHT-OF-WAY REVOLVING FuND 


(LimITATION ON Direct LOANS) 


(Highway Trust Funp) 


During fiscal year 1988 and with the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $45,457,000. 


Moror CARRIER SAFETY 


For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), $22,790,000, of which 
$1,920,000 shall remain available until expended, and not to exceed 
$300,000 shall be available for “Limitation on general operating 
expenses”. 
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Moror Carrier SAFETY GRANTS 
(LiQUIDATION OF CONTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $50,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $46,992,000 for “Motor carrier safety grants”. 


Access Highways To Pusiic RECREATION AREAS ON CERTAIN LAKES 


Notwithstanding any other provision of law, there is appropriated 
$1,786,000 for necessary expenses of certain access highway projects, 
as authorized by section 155, title 23, United States Code, to remain 
available until expended. 


BALTIMORE-WASHINGTON PARKWAY 


(HicHway Trust Funp) 


For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970, for the Balti- 
more-Washington Parkway, to remain available until expended, 
$14,250,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 
necessary. 

Waste Iso.ation Pitot Prosect Roaps 


For necessary expenses in connection with the upgrading of cer- 
tain highways for the transportation of nuclear waste generated 
during defense-related activities, not otherwise provided for, 
$15,504,000, to remain available until expended. 


Expressway Gap CLOSING DEMONSTRATION PROJECT 


For necessary expenses to carry out a highway construction 
project along State Route 113 in north-central California that dem- 
onstrates methods of reducing motor vehicle congestion and increas- 
ing employment, $7,885,000, to remain available until expended. 


INTERMODAL URBAN DEMONSTRATION PROJECT 


(HicHway Trust Funp) 


For necessary expenses to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $9,500,000, to be 
pn a the Highway Trust Fund and to remain available until 
expen 
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HicHway SAFETY AND EcONOMIC DEVELOPMENT DEMONSTRATION 
PROJECTS 


(HicHway Trust Funp) 


penses to carry out construction projects as au- 
thorized bo Pubs Public Gres 99-500 and Public Law 99-591, $9,500, 600, to 
be Gactcal from the Highway Trust Fund and to remain available 
until expended: Provided, t, notwithstanding any other — 
sion of law, funds appropriated for this project shall not be inclu 
in any calculations made under section 157 of title 23, United shee 
Code, for fiscal year 1988 and each fiscal year thereafter. 


Hicuway Sarety IMPROVEMENT DEMONSTRATION PROJECT 


(HicHway Trust Funp) 


For the purpose of carrying out a coordinated project of highway 
improvements in the vicinity of Pontiac and East ing, Michi- 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and Dgangaaoe J of high- 
ways on the Federal-aid primary system and on roads on the 
Federal-aid urban system, as authorized by Public Law 99-500 and 
Public Law 99-591, $1,900,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 


HiGHway-RaILRoAD GRADE CrossING SAFETY DEMONSTRATION 
ProgEct 


(Hicuway Trust Funp) 


For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New bit that 
demonstrates methods of enhancing highway-railroad grade cross- 
ing safety while surroun environmental effects, as 
authorized by Public Law 99-500 and lic Law 99-591, $9,500,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended. 


Bripce IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the mses necessary to carry out a highway 
project in the vicinity of Jacksonville, Florida, for the purpose of 
demonstrating methods of reducing traffic congestion and improving 
efficiency in the trans-shipment of military and civilian cargo, by 
construction of a bridge to Blount Island, widening State Highway 
105 (Heckscher Drive) and constructing an interc at the inter- 
section of Heckscher Drive and the new Blount Island Bridge, 
$4,750,000, to remain available until expended. 


VEHICULAR AND PEDESTRIAN SAFETY DEMONSTRATION PROJECT 


(Hicnway Trust Funp) 
For the purpose of carrying out a demonstration of methods of 
- ving vehicular and estrian safety on roads on the Federal- 


x Eg and Federal-aid secondary systems, involving Route 66 in 
Recthatarton and Huntington, Massachusetts, $6,650,000, to be de- 
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rived from the Highway Trust Fund and to remain available until 
expended: Provided, That all funds appropriated under this head 
shall be exempt from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


HicHway Brince RELOCATION DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project involving the relocation of U.S. Highway 101 and the Queets 
River Bridge in the State of Washi n that demonstrates methods 
of improving highway safety, $2,470,000, to remain available until 
expended. 

HicuHway Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project in the vicinity of Prunedale, California, that demonstrates 
methods of accelerating the environmental studies and prelimi 
engineering for the construction of a highway bypass, $1,900,000, to 
remain available until expended. 


HiGHway WIDENING AND IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Bereses sigh 2 Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 
ing highways in mountainous areas, $2,375,000, to remain available 
until expended. 


Corripor SArety IMPROVEMENT PROJECT 


(Highway Trust Funp) 


For the purpose of carrying out a demonstration of methods of 
improving vehicular and pedestrian safety on roads on the Federal- 
aid primary and Federal-aid secondary systems, involving Route 1 in 
New Jersey, there is hereby authorized to be appropriated 
$50,000,000, to be derived from the Highway Trust Fund and to 
remain available until expended, of which $4,702,000 is hereb 
appropriated and to remain available until expended: Provided, 
That all funds appropriated under this head shall be se from 
= limitation on obligations for Federal-aid highways and highway 

ety construction programs. 


Bripce Capacity IMPROVEMENTS 


(Hicuway Trust Funp) 


For the purpose of carrying out the Nashua River Bridge and 
Broad Street Parkway project in Nashua, New Hampshire, that 
crosses the Nashua River, there is hereby authorized to be appro- 
priated $8,000,000, to be derived from the Highway Trust Fund and 
to remain available until expended, of which ,000 is hereby 
appropriated, to remain available until ded. All funds appro- 
priated under this head shall be exem from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 
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TRAFFIC IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
bypass project in the vicinity of Petoskey, Michigan, that dem- 
onstrates methods of improving economic development and regional 
transportation, there is authorized to be ap comreied $28,000,000, to 
remain available until expended, of which B47 ,000 is hereby appro- 
poate, to remain available until expended: Provided, That all 
unds appropriated under this head shall be exempt from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended), 
and the National Traffic and Motor Vehicle Safety Act, $62,534,000, 
of which $29,331,000 shall remain available until expended: Pro- 
vided, That, of the funds available under this head, $6,480,000 shall 
be available to implement the recommendations of the 1985 Na- 
tional Academy of Sciences report on trauma research. 


OPERATIONS AND RESEARCH 


(Hicuway Trust Funp) 


For expenses necessary to discharge the functions of the eet | 
with respect to traffic and highway safety under chapter 4, title 23, 
United States Code, to be derived from the Highway Trust Fund, 
$30,346,000, to remain available until expended: Provided, That, of 
the funds available under this head, $1,680,000 shall be available for 
light truck and van safety research and analysis. 


Hicuway Trarric Sarety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(Highway Trust Funp) 


For payment of obligations incurred ing out the provisions of 
23 U.S.C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $135,000,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 

rograms the total obligations for which are in excess of 
$14,950,000 in fiscal year 1988 for “State and community highway 
safety grants” authorized under 23 U.S.C. 402: Provided further, 
That none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, local, or private buildings or structures: Provided further, 
That none of the funds in this Act shall be available for the 
planning or execution of the total obligations for which 
are in excess of $13,533, ‘or “Alcohol safety incentive grants” 
authorized under 23 U.S.C. 408: Provided further, That not to exceed 
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$4,656,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
sion of law, none of the funds in this Act shall be available for the 
planning or execution of programs authorized under section 209 of 
Public Law 95-599, as amended, the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982, 1983, 1984, 1985, 1986, 
1987, and 1988. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $22,877,000, together with $1,900,000 to 
be derived from unobligated balances of “Airport access demonstra- 
tion project”, of which $15,024,000 shall remain available until 
expended; and in addition, all unexpended balances in “Rail service 
assistance” after September 30, 1987, shall be transferred to this 
account, to remain available until expended: Provided, That none of 
the funds in this Act shall be available for the planning or execution 
of a program making commitments to guarantee new loans under 
the Emergency Rail Services Act of 1970, as amended, and that no 
new commitments to guarantee loans under section 211(a) or 211(h) 
of the Regional Rail Reorganization Act of 1973, as amended, shall 
be made: Provided further, That none of the funds in this Act shall 
be available for the acquisition, sale, or transference of Washington 
Union Station without the prior approval of the Committees on 
Appropriations of the Senate and the House of Representatives: 
Provided further, That, notwithstanding any other provision of law, 
of the funds available under this head, $9, 600, 000 shall be available 
for necessary expenses for rail assistance authorized by section 5(q) 
of the Department of Transportation Act, as amended, to remain 
available until expended: Provided further, That $7,200,000 of the 
fiscal year 1988 funds made available under section 5(h) shall be 
made available for use directly under sections 5(h\3\B\ii) and 
5(hX8\C) of the Department of Transportation Act, as amended, 
notwithstanding any provisions therein to the contrary: Provided 
further, That each State shall be entitled to, and no more than, 
$48,000 under the combined provisions of section 5(hX2) and section 
5(i), notwithstanding any provisions therein to the contrary: Pro- 
vided further, That no re may apply fer fiscal year 1988 funds 
available under section 5(hX2) until such State has obligated all 
funds granted to it under section 5(h\2) in the fiscal years prior to 
the beginning of fiscal year 1983, other than funds not expended due 
to pending litigation: Provided further, That a State denied funding 
by reason of the preceding proviso may still apply for and receive 
funds for planning purposes. 


RarLroap SAFETY 
For necessary expenses in connection with railroad safety, not 


otherwise provided for, $27,968,000, of which $2,090,000 shall remain 
available until expended. 
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RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$9,286,000, to remain available until expended. 


NortTHEAST CorrRiporR IMPROVEMENT PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for improvements to the Communication 
and Signal Systems at locations between Wilmington, Delaware, and 
Boston, Massachusetts, on the Northeast Corridor main line and 
between Philadelphia, Pennsylvania, and Harrisburg, Pennsylvania, 
on the Harrisburg line; improvements to the Electric ction 
System between Wilmington, Delaware, and Newark, New Jersey; 
installation of age rack restraints, seat back guards and seat 
lock devices on 348 passenger cars operating within the Northeast 
Corridor; installation of 44 event recorders and 10 electronic warn- 
ing devices on locomotives operating within the Northeast Corridor; 
anquisition of cab signal test boxes and installation of 9 wayside loo 

le transmitters for use on the Northeast Corridor; North Philadel- 
phia Station platform refurbishments, building renovations, and site 
improvements; and necessary mechanical, electrical, and structural 
repair work on the North Tunnel; $26,600,000, together with 
$950,000 to be derived from unobligated balances of “Airport access 
demonstration project”, to remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 565, to remain available until 
expended, $580,800,000: Provided, That none of the funds herein 
appropriated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status: Provided further, That the Secretary 
shall make no commitments to antee new loans or loans for 
new pu under 45 U.S.C. 602 in fiscal year 1988: Provided 
further, t the incurring of any obligation or commitment by the 
Corporation for the purchase of capital improvements prohibited b 
this Act or not expressly provided for in an appropriation Act s 
be deemed a violation of 31 U.S.C. 1341: Provided further, That no 
funds are required to be expended or reserved for expenditure 
porevant to 45 U.S.C. 601(e): Provided further, That none of the 

ds in this or any other Act shall be made available to finance the 
rehabilitation and other improvements (including upgrading track 
and the signal system, ensuring safety at public and private high- 
way and pedestrian crossings by improving signals or eliminating 
such crossings, and the improvement of operational portions of 
stations related to intercity rail passenger service) on the main line 
track between Atlantic City, New Jersey, and the main line of the 
Northeast Corridor, unless the Secretary of Transportation certifies 
that not less than 40 per centum of the costs of such improvements 
shall be derived from non-Federal sources: Provided further, That, 
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notwithstanding any other provision of law, the National Railroad 
Passenger Corporation shall not operate rail passenger service be- 
tween Atlantic City, New Jersey, and the Northeast Corridor main 
line unless the Corporation’s Board of Directors determines that 
revenues from such service have covered or exceeded 80 per centum 
of the short term avoidable costs of operating such service in the 
first year of operation and 100 per centum of the short term 
avoidable pee cee for each year thereafter: Provided further, 
That none of the ds provided in this or any other Act shall be 
made available to finance the acquisition and rehabilitation of a 
line, and construction necessary to facilitate improved rail pas- 
senger service, between Spuyten Duyvil, New York, and the main 
line of the Northeast Corridor unless the Secretary of Transpor- 
tation certifies that not less than 40 per centum of the costs of such 
improvements shall be derived from non-Amtrak sources. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to exist 
as long as any such guaranteed obligation is outstanding: Provided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1988: Provided further, That, notwithstanding any other 
provision of law, the Secretary of Transportation shall sell all 
securities or promissory notes held by the Department of Transpor- 
tation under authority of sections 502, 505-507, 509, and 511-513 of 
the Railroad Revitalization and Regulatory Reform Act of 1976 
(Public Law 94-210), as amended: Provided further, That such secu- 
rities or promissory notes authorized to be sold in the immediately 
preceding proviso shall be sold only for amounts greater than or 
equal to the net present value to the Government of each loan as 
determined by the Secretary of Transportation in consultation with 
the Secretary of the Treasury: Provided further, That the Secretary 
of Transportation shall transmit a written certification to the 
Committees on Appropriations of the Senate and House of Re 
resentatives for approval before the consummation of each sale 
certifying that the amount to be realized is equal to or greater than 
the net t value to the Government of each loan: Provided 
further, t, notwithstanding any other provision of law, all 
amounts realized from the sale of notes or securities sold under 
authority of this section shall be considered as domestic discre- 
tionary outlay offsets and not as “asset sales” or “loan prepay- 
ments” as defined by section 257(12) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 


SETTLEMENTS OF RAILROAD LITIGATION 


For the settlement of promissory notes pursuant to section 210(f) 
of the ional Rail Reorganization Act of 1973 (Public Law 93-236), 
as ami $38,950,246, to be derived from the proceeds of settle- 
ments of railroad litigation, to remain available until expended. 
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ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban ae 
transportation program authorized by the Urban Mass Trans 
tation Act of 1964, as Pet anientel (49 U.S.C. 1601 et seq.), and 23 U. C. 
chapter 1, in connection with these activities, including hire of 
peor r motor vehicles and services as authorized by 5 U.S.C. 

1,882,000, of which not to exceed $600,000 shall be available 
for the Office of the Administrator. 


RESEARCH, TRAINING, AND HUMAN RESOURCES 


For agg? 2 expenses for research, training, and human re- 
sources as authorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et rag, to remain available until 
expended, $12,217,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred 
for training. 
ForRMULA GRANTS 


For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,731,703,000, ther with $4,750,000 to 
carry out the provisions of section 18(h) of the Urban Mass 
Transportation Act, as amended, to remain available until ex- 
a Provided, That notwithstanding any other provision of law, 

fore ap cies of these funds, $12,350,000 shall be made 
avaliable or th ee of section 18 of the Urban Mass Transpor- 
tation Act of 1 as amended: Provided further, That, notwith- 
standing any other provision of law, of the funds provided under this 
Act for formula grants, no more than $804,691 "892 ma be used for 

rating assistance under section 9(k)(2) of the Urban Mass 
rtation Act of 1964, as amended. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(Hicuway Trust Funp) 
None of the funds in this Act shall be available for the im- 
lementation or execution of programs in excess of $1,130,500,000, in 
Fiscal year 1988 for grants under the contract authority authorized 
in section 21 (a2) and (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 


Mass Transit Capita, FuND 
(LIQUIDATION OF ConTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


r payment of obli reaarg incurred in carrying out section 21 
on and (b) of the Urban Mass Transportation Act of 1964, as 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1829-874 


amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $1,100,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For neces expenses to carry out 0000 ee of 23 U.S.C. 
103(eX4) related to transit projects, $123,500, to remain available 
until expended 

WASHINGTON METRO 


For n nses to carry out the provisions of section 14 of 
Public Law 36-184, $: $180,500,000, to remain available until 


expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is exw’ Contracts. 
authorized to make such expenditures, within the limits of funds 
and “iow and, authority available to the Corporation, and in accord 
with ae to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
clingy 2 Corporation Control Act, as amended, as may be nec- 
carrying out the programs set forth in the Corporation’s 
budget fr the Gar the current fiscal year except as hereinafter provided in 
‘Limitation on administrative expenses”. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $2,016,000 shall be available for administrative 
expenses, which shall be computed on an accrual basis, including 
not to exceed $3,000 for official entertainment expenses to be ex 
pended upon the approval or authority of the of 
tation: Provided, t Corporation funds shall be available for the 
hire of passenger tee vehicles and aircraft, o zation. and mainte- 
nance of aircraft, uniforms or allowances the ration and 
maintenance personnel, as authorized by law (5 Use 5901-5902), 
7 $15,000 shall be available for services as authorized by 5 U.S.C. 


OPERATIONS AND MAINTENANCE 
(Harsor MAINTENANCE Trust Funp) 


For necessary expenses for operation and maintenance of those 
portions of the Saint I Lawrence Seaway operated and maintained b 
the Saint Lawrence Seaway Development Corporation, $10,806, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the Research 
and Special Administration, and for expenses for conduct- 
ing research development, $12,833,000, of which $1,939,000 shall 
remain available until expended: Provided, That there may be 
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credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training. 


PIPELINE SAFETY 


(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 

program, as authorized by section 5 of the Natural Gas Pipeline 
Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 
1979, $8,550,000, to be derived from the Pipeline Safety Fund, of 
which $4,892,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$27,898,000. 

TITLE IlI—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $1,891,000. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expense of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $24,000,000, of which not to exceed $500 may be used for 
official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 

49 USC 1034u $44,294,000: Provided, That joint board members and cooperating 
note. State commissioners may use Government transportation requests 
when traveling in connection with their official duties as such. 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-376 


PAYMENTS FOR DirREcTED Rari SERVICE 


(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 


OPERATING EXPENSES 


For operating expenses necessary for the Panama Canal Commis- 
sion, including hire of pacer motor vehicles and aircraft; 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); not to exceed $10,000 for official reception and represen- 
tation expenses of the Board; operation of guide services; residence 
for the Administrator, disbursements by the Administrator for em- 
ployee and community projects; not to exceed $4,000 for official 
reception and representation expenses of the Secretary; not to 
exceed $25,000 for official reception and representation expenses of 
the Administrator; and to employ services as authorized by law (5 
U.S.C. 3109); $407,088,000, to be derived from the Panama Canal 
Commission Fund: Provided, That there may be credited to this 
appropriation funds received from the Panama Canal Commission’s 
capital outlay account for expenses incurred for supplies and serv- 
ices provided for capital projects. 


CaprraL OUTLAY 


For acquisition, construction, replacement, and improvement of 
i Canal 


Commission, including the purchase of not to exceed 42 passenger 
motor vehicles for Pacogcoae only pissience 3 large heavy-duty 
vehicles used to transport Commission personnel across the Isthmus 
of Panama, the purchase price of which shall not exceed $14,000 per 
vehicle); and to employ services authorized by law (5 U.S.C. 3109); 
$33,715,000, to be derived from the Panama Canal Commission Fund 
and to remain available until expended. 


DEPARTMENT OF THE TREASURY 
Repate or SAINT LAWRENCE SEAWAY TOLLS 


(HarBor MAINTENANCE Trust FuND) 


For rebate of the United States’ portion of tolls paid for use of the 
St. Lawrence Seaway, pursuant to Public Law 99-662, $9,880,000, to 
remain available until expended and to be derived from the Harbor 
Maintenance Trust Fund, of which not to exceed $285,000 shall be 
available for expenses of administering the rebates. 
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20 USC 241 note. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


INTEREST PAYMENTS 


For pecomnery: expenses for interest payments, to remain available 
until expended, $49,080,000: Provided, That these funds shall be 
disbursed pursuant to terms and conditions established by Public 
Law 96-184 and the Initial Bond Repayment Participation 
Agreement. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for motor vehicles 
operating in foreign countries on official department business; and 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 302. Funds a | as aoe for the Panama Canal Commission 
may be apportioned notwithstanding section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1341), to the extent necessary to 
permit payment of such pay increases for officers or emplo ve as 
may be authorized by administrative action pursuant to law that are 
not in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any gren area not 
in excess of those of the pepertment of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are ae to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools ny tog. La area that they attend and 
their Logie of residence when th tary, under such regulations 
as may be prescribed, determines that such schools are not acces- 
sible by ne c means of transportation on a regular 

fa 3 he aapen 6 contained in this Act for the Department 

of Transportation shall be available for services as authorized by 5 
U. S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds appropriated in this Act for the 
Panama Canal Commission may be expended unless in conformance 
with the Panama Canal Treaties of 1977 and any law implementing 
those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of _ program to pay the expenses of, or 
otherwise compensate, non-Federal ies intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Src. 307. None of the funds appropriated in this Act shall remain 
available for obligation beyond the current fiscal year nor may any 
oe transferred to other appropriations unless expressly so neonate 

erein. 
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Sec, 308. None of the funds in this or any previous or su’ uent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Transportation Systems 
Center; and none of the funds in this Act shall be available for the 
implementation of any change in the current Federal status of the 
Turner-Fairbank Highway Research Center. 

Src. 309. The expenditure of any appropriation under this Act for Contracts. 
any Mag ae service through procurement contract, pursuant to Public _ 
section 3109 of title 5, United States Code, shall be limited to those imformation. 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where erwise provided 
under existing ck or under existing Executive Order issued pursu- 
ant to existin, 

Sec. 310. Go For For fiscal year 1988 the Secretary of ortation 23 USC 104 note. 
shall distribute the obligation limitation for Federal-aid ighways 
by allocation in the ratio which aes authorized to be appropriated 
for Federal-aid ye, iaboy and highway safety construction that are 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be appro ee for Federal-aid 
ot and highway safety construction that are apportioned or 

ocated to all the States for such fiscal year. 

(b) During the period October 1 through ‘December 31, 1987, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State uae subsection (a), and the total of all State 

obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide States with authority, sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and hway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(bX5(A) of title 23, United States Code; 

(2) after August 1, 1988, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
mo meg to those previously distributed during that fiscal year 

a. to those States having large unobligated bal- 
soian ° sir saree under sc 104 of title 23, United 
States Code, and giving priority to those States which, ‘because 
of statutory changes made the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not distribute amounts authorized for parapet ssa 
expenses, the Federal lands highway program, the stra 
highway research program and amounts made available 
sections 149(d), 158, 159, 164, 165, and 167 of Public Law 100-17. 

(d) The limitation on obligations for Federal-aid highways and 
highway safety construction programs for fiscal year 1988 shall not 
ig ete to obligations for emergency relief under section 125 of title 


nited States Code, obligations under section 157 of title 23, 
United States —— rojects covered under section 147 of the Sur- 
face Transportatio ce Act of 1978, section 9 of the Federal- 


Aid Highway rey of 1981, subsections 131 (b) and (j) of Public Law 
97-424, section 118 of the "National Visitors Center Facilities Act of 
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Grants. 
49 USC app. 1617 
note. 


1968, section 320 of title 23, United States Code, projects authorized 
by Public Law 99-500 and Public Law 99-591, or projects covered 
under subsections 149 (b) and (c) of Public Law 100-17. 

(e) Subject to paragraph (c)\(2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1988 obligates the amount distributed to such State in that fiscal 
year under phs (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1988, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
vei re highway assistance projects under section 104(e)(4) of 
such title, 
which are not obligated on the date such State completes obligation 
of the amount so distributed.? 

(f) During the period August 2 through September 30, 1988, the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
vs ~ highway assistance projects under section 104(e)(4) of 
such title, 
which would not be obligated in fiscal year 1988 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were utilized.? 

(g) Paragraph (e) shall not apply to any State which on or after 
August 1, 1988, has the amount distributed to such State under 
pemeren (a) for fiscal year 1988 reduced under onan (c)(2). 

Sec. 311. None of the funds in this Act shall available for 
salaries and expenses of more than one hundred thirty-eight politi- 
cal and Presidential appointees in the Department of spor- 
tation. 

Sec. 312. Not to exceed $665,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 
necessary Sxpeees of advisory committees. 

Sec. 313. None of the funds in this or any other Act shall be made 
available for the proposed Woodward light rail line in the Detroit, 
Michigan?* area until a source of operating funds has been ap- 
proved in accordance with Michigan law: Provided, That this limita- 
tion shall not apply to alternatives analysis studies under section 
21(aX2) of the Urban Mass Transportation Act of 1964, as amended. 

Sec. 314. The limitation on obligations for the Discretionary 
Grants program of the Urban Mass rtation Administration 
shall not apply to any authority under section 21(aX2) of the Urban 
Mass Transportation Act of 1964, as amended, previously made 
available for obligation. 

Sec. 315. Notwithstanding any other provision of law, none of the 
funds in this Act shall be seilals le for the construction of, or any 
other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 
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Src. 316. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Src. 317. (a) Sarery ENFORCEMENT PROGRAM PERFORMANCE.—The Reporte, 
Secretary of Transportation shall on or before January 1 of each 49 USC 308 note. 
year transmit to the Congress a comprehensive report on the Fed- 
eral Aviation Administration’s prior fiscal year safety enforcement 
activities. The report shall include: 

(1) a comparison of end-of-year staffing levels by inspector 
category (operations, maintenance, avionics) to staffing goals 
and a statement as to how staffing standards were applied to 
make allocations between air carrier and general aviation oper- 
ations, maintenance and avionics inspectors; 

(2) schedules showing the range of inspector experience by 
various inspector work force categories, and the number of 
inspectors in each of the categories who are considered fully 
qualified; 

(3) schedules showing the nuraber and percentage of inspec- 
tors who have received mandatory training by individual 
course, and the number of inspectors, by work force categories, 
who have received all mandatory training; 

(4) a description of the criteria used to set annual work 
programs, an ne eg of how these criteria differ from 
criteria used in the prior fiscal year and how the annual work 
programs ensure compliance with appropriate Federal regula- 
tions and safe operating practices; 

(5) a comparison of actual inspections performed during the 
fiscal year to the annual work programs di ated to the 
field locations and, for any field location completing less than 80 
percent of its planned number of inspections, an explanation as 
to why annual work program plans were not met; 

(6) a statement of the adequacy of Federal Aviation Adminis- 
tration internal management controls available to ensure that 
field managers are complying with Federal Aviation Adminis- 
tration policies and g ures including those regarding 
inspector priorities, district office coordination, minimum 
inspection standards, and inspection follow-up; 

(7) the status of the Federal Aviation Administration’s efforts Regulations. 
to update inspector guidance documents and Federal regula- 
tions to include technological, management, and structural 
changes taking place within the aviation industry, including a 
listing of the backlog of all proposed regulatory changes; 

(8) a list of the specific operational measures of effective- 
ness—‘“‘best proxies” standing between the ultimate goal of 
accident prevention and ongoing program activities—that are 
being used to evaluate progress in meeting program objectives, 
the quality of program delivery, and the nature of emerging 
safety problems; 

(9) a schedule showing the number of civil penalty cases 
closed during the two prior fiscal years, including total initial 
assessments, total final assessments, total dollar amount col- 
lected, nee of (ra amount collected, average case processing 
time, an of case processing time; 

(10) a schoo showing the number of enforcement actions 
taken, excluding civil penalties, during the two prior fiscal 
years, including total number of violations ci and the 
number of cited violation cases closed by certificate suspension, 
certification revocations, warnings, and no action taken; and 
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49 USC app. 1348 
note. 


Contracts. 


(11) schedules showing the aviation industry’s safety record 
during the fiscal year for air carriers and general aviation, 
including the number of inspections performed where defi- 
ciencies were identified compared with inspections where no 
deficiencies were found and the frequency of safety deficiencies 
per carrier as well as an analysis based on the data of the 
general status of air carrier and general aviation compliance 
with Federal Aviation Regulations. 

(b) Lonc-RaNnGE NATIONAL TRANSPORTATION STRATEGIC PLANNING 
Srupy.—The Department of Transportation shall undertake a long- 
range, multi-modal national transportation strategic planning 
study. This study shall forecast long-term needs and costs for devel- 
oping and maintaining facilities and services to achieve a desired 
national transportation program for moving people and goods in the 
year 2015. The study shall include detailed analyses of transpor- 
tation needs within six to nine metropolitan areas that have diverse 
population, development, and demographic patterns, including at 
least one interstate metropolitan area. This study shal] be submitted 
to Congress on or before October 1, 1989. 

Sec. 318. Within seven calendar days of the obligation date, the 
Urban Mass Transportation Administration shall publish in the 
Federal Register an announcement of each grant obligated pursuant 
to sections 3 and 9 of the Urban Mass Transportation Act of 1964, as 
amended, including the grant number, the grant amount, and the 
transit property epee A h grant. 

Sec. 319. None of the funds appropriated in this Act may be used 
to prescribe, implement, or enforce a national policy specifying that 
only a single type of visual glideslope indicator can be funded under 
the facilities and equipment account or through the airport improve- 
ment program: Provided, That this prohibition shall not apply in the 
case of airports that are certified under part 139 of the Federal 
Aviation Regulations. 

Src. 320. (a) The Federal Aviation Administration shall satisfy the 
following air traffic controller work force staffing requirements by 
September 30, 1988: 

A Ae air traffic controller work force level of not less than 

(2) total full performance level air traffic controllers of not 
less than 10,450; and 

(3) at least 70 percent of the air traffic controller work force, 
excluding common screen students, at each center and level 3 
and above terminal shall have achieved operational controller 


status. 

(b) The Secretary may waive any requirement of this section by 
certifying that such requirement would adversely affect aviation 
safety: Provided, That such a waiver shall become effective 30 “44 
after the Committees on Appropriations of the Senate and the 
House of Representatives are notified in writing of the Secretary’s 
intention to waive and reasons for waiving such requirement. 

Sec. 321. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
or research, and related costs thereof including necessary capital 
expenses, are available for such purposes to be conducted through 
contracts or financial assistance agreements with the educational 
institutions that are specified in such Acts or in any report accom- 
panying such Acts. 
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Src. 322. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(b\(5\B) for the State of Florida for operating 
expenses of the Pe Rail Project in the area of 
Dade, Broward, and Palm ch Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 323. Notwithstanding any provision of this or any other law, 
none of the funds provided by this Act for appropriation shall be 
available for payment to the General Services Administration for 
rental space and services at rates per square foot in excess of 100 
percent of the rates paid during fiscal year 1987; nor shall this or 
any other provision of law require a reduction in the level of rental 
space or services below that of fiscal year 1987 or prohibit an 
expansion of rental space or services with the use of funds otherwise 
appropriated in this Act. 

ay 324. Notwithstanding any other provision of law, section 
144(g\(2) of title 238, United States Code, shall not apply to the 
Virginia Street Bridge i in Charleston, West Virginia. 

Sec. 325. The portion of Oklahoma State Route 99 between the 
United States Highway 377 and Interstate Route I-44 which portion 
is on the Federal-aid primary system shall hereafter be designated 
as “United States Highway 377’. Any reference in a law, map, 
regulation, document, record or other paper of the United States to 
such highway shall be held to be a reference to “United States 
Highway 377”. 

Sec. 326. Within 12 months of enactment, the Federal Aviation Regulations. 
Administration shall adopt regulations uiring the installation 
and carriage of operating automatic altitude reporting equipment 
for all aircraft operating in terminal airspace where air traffic 
control radar service is provided, and in all controlled airspace 
above a minimum altitude to be determined by the Federal Aviation 
Administration. This regulation shall be effective on the earliest 
feasible date. 

Src. 327. None of the funds appropriated or made available by this 
Act or any other Act shall be made available to the New York 
Metropolitan Transportation Authority unless, within 90 days after 
the date of enactment of this Act, such authority prohibits all 
smoking on the Long Island Railroad. 

Sec. 328. (a) Section 404 of the Federal Aviation Act of 1958 (49 
U.S.C. 1874) is amended by adding at the end thereof the following 49 USC app. 
subsection: 1374. 


“PROHIBITION AGAINST SMOKING ON SCHEDULED FLIGHTS AND 
TAMPERING WITH SMOKE ALARM DEVICES 


“(dX 1A) On and after the date of expiration of the 4-month 
period following the date of the enactment of this subsection, it shall 
be unlawful to smoke in the passenger cabin or lavatory on any 
scheduled airline flight in intrastate, interstate, or overseas air 
Sparta if such flight is scheduled for 2 hours or less in 

uration 

“(B) The Secretary of Transportation shall issue such regulations Regulations. 
as may be necessary to carry out the provisions of this subsection. 

“(C) The provisions of paragraph (1) of this subsection are repealed 
effective on the expiration of the 28-month period following the date 
of enactment of this subsection. 
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‘(2) Any passenger who tampers with, disables, or destroys an 
smoke alarm device located in any lavatory aboard an ai 
e in air transportation or intrastate air transportation shall 
be subject to a civil penalty in accordance with section 901, except 
that such civil penalty may be imposed in an amount up to $2,000.”. 
(b) That portion of the table of contents of the Federal Aviation 
Act of 1958 under the heading: 
“Sec. 404. Rates for carriage of persons and property; duty to provide service, rates, 
and divisions; foreign air transportation rates; discrimination;” 


is amended by adding at the end thereof the following: 


“(d) Prohibition against smoking on scheduled flights and tampering with 
smoke alarm devices.”. 


DEMONSTRATION PROGRAM FOR Srxty-Five MPH Speep Limit 


Sec. 329. (a) Any project approval under section 106 of title 23, 
United States Code, shall not be withheld under sections 154(a) and 
141(a) of title 23, United States Code, in fiscal years 1988, 1989, 1990, 
and 1991 with respect to a highway located in a State eligible under 
subsection (b), having a maximum speed limit of not more than 
sixty-five miles per hour and located outside an urbanized area of 
fifty thousand population, which is— 

(1) constructed to interstate standards in accordance with 
section 109(b) of title 23, United States Code and connected to an 
Interstate highway posted at sixty-five miles per hour; 

(2) a divided four-lane fully controlled access highway de- 
signed or constructed to connect to an Interstate highway 
posted at sixty-five miles per hour and constructed to design and 
construction standards as determined by the Secretary of 
Transportation which provide a facility adequate for a speed 
limit of sixty-five miles per hour; or 

(3) constructed to the geometric and construction standards 
adequate for current and probable future traffic demands and 
for the needs of the locality and is designated by the Secretary 
of Trausportation as part of the Interstate System in accordance 
with section 139(c) of title 23, United States Code. 

(b) Participation in the demonstration program authorized by this 
section is available only to the first twenty States that post maxi- 
mum speed limits of sixty-five miles per hour before July 1, 1988, in 
accordance with the requirements of subsection (a). 

Sec. 330. Sums authorized under section 17(f) of the Urban Mass 
Transportation Act, as amended, shall also be used to cover costs 
incurred since 1978 by such States, bodies, and agencies as a result 
of the discontinuation of Conrail commuter rail services under 
section 1136 of the Northeast Rail Services Act of 1981. Eligible cost 
shall include but not be limited to additional costs incurred as a 
result of the assumption of commuter rail service and all liabilities 
assumed by such States, bodies, and agencies as a result of agree- 
ments with Conrail. The Federal share of any cost covered under 
this provision shall be 100 percent. 

Sec. 331. Section 149(b\(82) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 is amended to read as 
follows: “(82) subsections (aX82) and (aX83) $2,300,000;”. Section 
149(bX83) of such Act is repealed, and succeeding paragraphs are 
renumbered accordingly. 
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Sec. 332. The portion of the Union Canal, also known as the Union 33 USC 59q-1. 
Ship Canal, an appendage of the Buffalo Outer Harbor, located in 
the City of Buffalo, State of New York, is declared to be a non- 
navigable waterway of the United States ‘within the meaning of the 
General Bridge Act of 1946 (33 U.S.C. 525, et seq.) from a point two 
hundred feet west of Fuhrmann Boulevard east to its terminus. 

Src. 333. The Secre of Transportation is authorized to transfer 
appropriated funds under “Office of the Secretary, Salaries and 
expenses”: Provided, “That no appropriation shall increased or 
decreased by more than 2% per centum by all such transfers: 
Provided further, That a such transfer shall be submitted for 
approval to the House and Senate Committees on Appropriations. 

Ec. 334. (a) Notwithstanding any other provision of law, with 
regard to the Atlantic City Airport, at Pomona, New Jersey, the 
Federal Aviation Administration shall not transfer any property to 
any municipality or any other entity operating such airport, nor 
shall any funds made available by this Act be available to such 
municipality or entity for any planning, study, design, engineering, 
or construction of a runway extension, new runway, new passenger 
terminal, or ama to or expansion of the existing passenger 
Airport, until such time as— 

(1) the Master Plan Update for Atlantic City Airport and 
Bader Field, prepared pursuant to Federal Aviation Adminis- 
tration Contract FA- -2656, is completed and released; and 

(2) the Administrator of the Federal Aviation Administration 
finds that a public entity has been created to operate and 
manage the Atlantic City Airport, which entity has the follow- 
ing characteristics: 

(A) the caihocity to enter into contracts and other agree- Contracts. 
ments, including contracts, leases, cooperative agreements, 
or other transactions with any agency or instrumentality of 
the United States; 

(B) the standing to sue and be sued in its own name; 

be the _ authority to hire and dismiss officers and 


mtb) tne the power to adopt, amend and repeal bylaws, rules, 
and regulations governing the manner in which its business 
may be conducted and the powers vested in it may be 
exercised; 

(E) the authority to acquire, in its own name, an interest 
in such real or personal property as is n or appro- 
priate for the operation a ee of the 

(F) the power to acquire property by the exercise o the 
right of eminent domain; 

(G) the power to borrow money by issuing marketable 
obligations, or such other means as is permissible for public 
authorities under the laws of the State of New Jersey; 

(H) adequate existing capitalization to carry out all activi- 
ties which are ordinarily read and appropriate to 
operate and maintain an airport; 

(D a governing board which includes voting representa- 
tives ‘of the City of Atlantic City, the County of Atlantic 
and the te ane cieport which are adjacent to or are directly 


™O) a charte' ha Shion i inatnaie (i) a requirement that mem- 
bers of the governing board have expertise in transpor- 
tation, finance, law, public administration, aviation, or such 
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other fields or disciplines as would be necessary or appro- 
priate for the operation of an airport; and (ii) pr ures 
which protect the research and development mission of the 
Federal Aviation Technical Center at Pomona, New Jersey, 
and the defense functions of the Air National Guard; and 

(K) the authority to carry out comprehensive transpor- 
tation planning to minimize traffic congestion and facilitate 
access to and from the airport. 

(b) The limitation on funds set forth in subsection (a) shall not 
apply to any expenditure which the Administrator of the Federal 
Aviation Administration determines is needed for safety a8 ee 

(c) Notwithstanding any other provision of law, the funds re- 
stricted under subsection (a) shall become available at such time as 
the conditions set forth in subsection (a) are satisfied. 

Sec. 335. Notwithstanding section 127 of title 23, United States 
Code, the State of Wyoming may permit the use of the National 
System of Interstate and Defense hways located in Wyoming by 
vehicles in excess of 80,000 pounds gross weight, but meeting axle 
and bridge formula specifications in section 127 of title 23, United 
States Code, through September 30, 1991. Additionally, the Sec- 
retary of Transportation shall report, by September 30, 1990, to the 
Senate and House Appropriations Committees, and to the Commit- 
tee on Public Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
United States Senate, on the productivity and economic benefits, the 
safety performance, and the effects of such vehicles on the condition 
of the highways over which they were operated. 

Sec. 336. TRANSFER OF SecTION 9 Funps.—The Governor of Louisi- 
ana, after consultation with all urbanized areas within Louisiana, 
ay transfer not to exceed $5,000,000 of unused apportionments 
under section 9 of the Urban Mass Transportation Act of 1964 to any 
other urbanized area for use for urban mass transportation pur- 
ey . The authority to transfer these funds expires on October 1, 


Sec. 337. Section 149(aX89) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 is amended by striking 
the language therein and inserting in lieu thereof: 

“The Secretary is authorized to carry out a project to construct a 
full-diamond interc e to connect Louisiana Highway 354 to 
Interstate Route I-10 in Lafayette, Louisiana.”’. 

Sec. 338. Notwithstanding any other proviton of this joint resolu- 
tion or of any other law, section 149 of the Surface Transportation 
and Uniform Relocation Assistance Act of 1987 (101 Stat. 181) is 
paper by adding after subsection (k) the following new subsec- 
tion (1). 

“(1) Request ror REALLOCATION.—If, in any fiscal year amounts 
allocated to the State of Nevada under subsections (b) and (d) to 
carry out subsection (a\(68), (aX105), or (aX106), are not sufficient to 
complete any project authorized by such subsections, such State may 
request the Secretary to reallocate all or any portion of such funds 
for another of such projects. 

“(2) GRANTING OF ReEquEsts.—The Secretary shall grant a request 
made under paragraph (1) if the respective local officials having 
jurisdiction over the area in which the concerned projects are 
ocated consent to such request. 

(3) ADJUSTMENT OF ALLOCATION.—If any funds allocated for a 
project are reallocated to another project pursuant to this subsec- 
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tion, the amount of funds allocated for such projects in succeeding 
fiscal years shall be adjusted so that the aggregate amount of funds 
allocated for each of such projects under this section for fiscal years 
1987 through 1991 is equal to the aggregate amount of funds allo- 
cated for such projects for such fiscal years by subsections (b) and (d) 
of this section.”’. 

Src. 339. Notwithstanding any other provision of law, the Sec- 23 USC 130 note. 
retary shall make available $250,000 per year for a national public 
information program to educate the public of the inherent hazard at 
railway-highway crossings. Such funds shall be made available out 
of funds authorized to be appropriated out of the Highway Trust 
Fund, pursuant to section 130 of title 23, United States Code. 

Sec. 340. Section 149 of the Surface Transportation and Uniform 
Relocation Assistance Act of 1987 is amended (1) by striking in Anite, p. 181. 
subsection (bX111XH) “$80,000” and inserting in lieu thereof 
“$100,000” and (2) in subsection (bX111\D) by striking “$100,000” and 
inserting in lieu thereof “$80,000”. 

Sec. 341. Section 149(a) of the Surface Transportation and Uni- 
form Relocation Assistance Act of 1987 is amended by striking 
subsections 111 (A) and (B) and inserting in lieu thereof the 
following: 

“(AX1) Morton county.—The Secretary is authorized to 
carry out a project to obtain easements for and construct an 
access road in Morton County FAS, Route 3020 from 11 miles 
south of Sweet Briar Lake, 1% miles south of Fish Creek Lake, 
then easterly 8 miles to Morton County FAS Route 3047. 

“(2) Morton county.—The Secretary is authorized to ees 
out a project to construct an access in Morton County, FA 
Route 3002 from 6 miles north of Crown Butte , then 
easterly 2 miles to North Dakota State Highway 1806. 

“(3) Morton county.—The Secretary is authorized to 
out a project to construct an access ee in Morton County, F. 
Route 3039 from Sweet Briar Lake, north 7 miles to the Oliver 
County line. 

“(BX 1) Mercer county.—The Secretary is authorized to ca 
out a project to construct an access road in Mercer County, F 
Route 2927 from 4 miles north of Hazen, North Dakota; north 8 
miles to Hazen Bay, Lake Sakakawea or from 4 miles north of 
Hazen, North Dakota; then 3 miles north and 6 miles east to 
intersection of N.D. 200 and Mercer County Route 37; then in a 
southeasterly direction approximately 10 miles to the north 
corporate limits of the City of Stanton, North Dakota. 

“(2) Mercer county.—The Secretary is authorized to carry 
out a project to construct an access road in Mercer County, 
County FAS Route 2927 from 4 miles north of Hazen, North 
Dakota north 8 miles to Hazen Bay, Lake Sakakawea or from 4 
miles north of Hazen, North Dakota then 8 miles north to the 
intersection of North Dakota 1806; then east to the intersection 
of North Dakota 200; then south 5 miles to Mercer County, 
Route 37; then in a southeasterly direction ap roximately 10 
Los to the north corporate limits of the City tanton, North 


ota. 

“(3) Mercer county.—The Secretary is authorized to carry 
out a project to construct an access road in Mercer County, 
County FAS Route 2927 from 4 miles north of Hazen, North 
Dakota, north 8 miles to Hazen Bay, Lake Sakakawea, or 7 
miles north of the junction with North Dakota 200 and 200 A; 
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then east 3 miles, south 2 miles, east 2 miles, and south 3 miles 
to the north corporate limits of the City of Stanton, North 
Dakota. 

“(4) Mercer couNTy.—The Secretary is authorized to carry 
out a project to construct an access road in Mercer County, 
County FAS Route 2927, from 4 miles north of Hazen, North 
Dakota, north 8 miles to ‘Hazen Bay, Lake Sakakawea, or Knife 
River Indian Village Historic Site access road.” 

Sec. 342. The Surface Transportation and Uniform Relocation 
Assistance Act of 1987 is amended by inserting at the end of section 
149 a new subsection to read as follows: 

“The State of North Dakota may elect to utilize the total amount 
pe funds authorized for such State under section 149 (b) and (d) in 

given year for any project or projects in the State of North 

ota as authorized under section 149. The total amount of Federal 
funds obligated for any project under section 149 shall not exceed 
the total 5 year authorization for such pro 

Src. 343. (a) Notwithstanding any other provision of ye the 
Secretary of Transportation shall provide not to exceed $20,000,000 
out of the emergency relief fund authorized under section 125 of 
title 28, United States Code, to pay the expenses incurred in the 
reconstruction or repair of the bridge over Schoharie Creek in the 
State of New York that is on Interstate Route 90, including any 
——— incurred in conducting the investigation of the cause of the 

apse of the bridge and the expenses incurred in detouring traffic 
= the site of the bridge until the reconstruction or repair is 
comple 

(b) No payment of an expense may be made by reason of subsec- 
tion (a) if such expense is paid or reimbursed— 

(1) under any Federal program other than section 125 of title 
23, United States Code, or 

(2) under any insurance policy covering the bridge described 
in subsection (a). 

(c) The provisions of section 125 of title 28, United States Code, 
and any regulations prescribed under such section, regarding the 
expenditure of funds provided under such section shall apply to any 
funds provided by reason of subsection (a) to the extent such provi- 
sions and regulations are consistent with the provisions and pur- 
poses of this joint resolution. 

Sec fg Snore 165 of the Federal-Aid Highway Act of 1987 
(Public pot 100-17) relating to a cost effectiveness study of upgrad- 
ing of Route 219 is amended as follows: 

, @ Subparagraph (B) of subsection (a1) is amended to read as 
ollows: 
“(B) between Springville, New York, and its intersection 
with the New York-Pennsylvania State line;”’. 

_ Subsection (b) is amended by striking “1 year” and insert- 

ing “18 months”. 

a4 345. Paragraph (72) of section 149(a) of the Surface Trans’ 
tation and Uniform Relocation Assistance Act of 1987 (101 Stat. 192) 
is amended to read as follows: 

“(72) Douctas County, Kansas.—The Secretary shall carry out a 
highway project in on County, Kansas, to demonstrate 
methods of reduci ion me facilitating the usage by 
motorists on the rer yystem of recreatio facilities by 
construction of a limited access road of a: a aces 14 miles in 
length which, at its western terminus, provide access from an 
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east-west Interstate highway route to a reservoir and a university 
research park, will proceed easterly around the southern portion of 
the ~~, of Lawrence and, at its eastern terminus, provide 

a business park’ and a limited access east-west State 
pee Ge 


EC. a6. Section 163(n) of the Federal-Aid Highwa Att oy eae 1973 
(23 U.S.C. 130 note) is amended by adding “except those 
highway crossings segments which are already cea in ee cna 
completed the preparation of the plans, specifications and estimates 
( E) for the construction of the segment involved shall retain 54 
Federal share as specified in subsection 163(n) as amended 4 
section 134 of the Surface Transportation Assistance Act of 197 


TECHNICAL AMENDMENTS TO TITLE 23 


Src. 347. (a) Section 104.—Section 104(g) of title 28, United States 
Code, is amended— 
(1) in the first sentence by ape g out “sections 144, 152, and 
153 of this title, or section 203(d) of the Highway Safety Act of 
1973,” and inserting in lieu thereof “sections 130, 144, and 152 
of this title’; and 
(2) by striking out the third sentence 
(b) Section 119.—Section 119(f(2XB) of such title is amended by 
striking out ‘equal to” and i in lieu thereof “not to exceed”. 
(c) Section 127.—Section 127(a) of such title is amended by strik- 
ing out “September 1, 1988” each place it appears and inserting in 
lieu thereof “September 1, 1989” 
(d) Secrion 129.—(1) Section 129GX1) of such title i is amended by 
striking out “(7)” and inserting in lieu thereof “(8)”. 
(2) Section 129(j)(3) of such title is amended— 
(A) by striking out “(7)” and inserting in lieu thereof “(8)”; 
(B) by striking out “State of Pennsylvania” and inserting in 
lieu thereof “States of a and West Virginia’; 
Bio by inserting “State of Georgia,” after “State of Florida,”; 


=D) ) by adding at the end thereof the following new sentence: 
“The toll facility in Orange County, California, may be located 
in more than 1 yee. corridor to relieve congestion on exist- 
ing interstate routes in such County.”. 


TECHNICAL AMENDMENTS TO SURFACE TRANSPORTATION AND 
UNtIFoRM RELOCATION ASSISTANCE ACT 


Src. 348. (a) Section 134.—Section 134 of the Surface Transpor- 
tation and Uniform Relocation Assistance Act of 1987 (23 U.S.C. M02 
note) is amended by striking out “and 1990,” and inserting in lieu 
thereof “1990, and 1991,” 

(b) Section 14%a).—(1) Section 149(aX5XB) of such Act is Ante, p. 181. 
paasiiey'? 3 

( striking out “reconstructing 2” and inserting in lieu 
ne bs “rehabilitat mo Bagley” ’ and lieu thereof 
y striking out “an ey’ inserting in lieu thereo 
‘, Bagley, and Shevlin”. 

(2) Section. 14%aX(15) of such Act is amended by striking out “a 

wanes. project for construction of a grade separation on a voaie” 
and inserting in lieu thereof “highway projects for construction of 
grade separations on routes”. 
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(3) Section 149(aX16) of such Act is amended by striking out 
“project to demonstrate” and all that follows through the effective- 
ness” and inserting in lieu thereof “projects to demonstrate methods 
by which railroad relocation and construction of grade separations 
for railroad crossings of highways and streets enhances urban 
redevelopment”. 
(4) Section 149(aX46) of such Act is amended— 
e 4 hd inserting “and Andover” after “in Lawrence’; and 
by striking out “under construction” and all that follows 
is the period at the end of such section and inserting in 
lieu thereof “by — access between an interstate route 
and Merrimack Stree 
is Section 149(aX81) = ‘such Act i is amended by inserting ‘(A)” 
r “carry out” and by inserting “and (B) construction of such 
Project t,” after “Florida,” 
ae : Section 149%aX102) of such Act is amended by striking out “for 
design and site location”. 
mo) Section oe of ‘such Act is amended by striking out 
irginia” and inserting in lieu thereof “Virginia)” and by striking 
eee Service)” and inse: in lieu thereof “Service”. 
(c) Section 149(b).—(1) ion 149(bX(57) of such Act is amended 
by striking out “land acquisition under”’. 
(2) Section 149(bX64) of such Act is amended by striking out 
“preliminary engineering and d under”. 
(3) Section 149(bX70) of such is amended by striking out 
“preliminary e “ae and design under”. 
(d) Section 14 
(1) AMENDMENT.—Section 149(i) of such Act is amended by 
adding at the end thereof the following new sentence: “50 
percent of the funds allocated under subsections (b) and (d) to 
carry out subsection (a104) shall be allocated to the State of 
Nebraska, and the other 50 percent of such funds shall be 
allocated to the State of Iowa.” 
(2) Errective pATE.—The amendment made by paragraph (1) 
shall take effect April 2, 1987. 
(e) Section 149(k).—Section 149(kX2) of such Act is amended by 
primp. out “‘104(bX5X(A))” and inserting in lieu thereof “subsection 
(bX 5K 


A))”. 
(f) Secrion 167.—Section 167(b) of such neg is amended by striking 
out “9 months” and inse in lieu thereof “3 years”. 


(g) Section 202.—Section 2c) of such Act is amended by striking 
out “(a3)” and inserting in lieu thereof “(a\(1)’. 

(h) Szcrion 208.—Section 208(a) of such Act is amended by strik- 

< out “Not later than 30 months after the date of the enactment of 
Act, the” and inserting in lieu thereof “The”. 


CUMBERLAND GAP 


Src. 349. Section 104(a\8) of the Federal-Aid Highway Act of 1978 
is amended by adding at the end thereof the following new sentence: 
“Funds may be appropriated under an authorization contained in 
this — in the fiscal year authorized and any fiscal year 


Hicuway Ferasreiuity STupies 


Src. 350. (a) Intrno1s AND Missourt.—The Secre of a 
tation, in cooperation with the States of Illinois and Missouri, s 
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study the feasibility and necessity of constructing a toll expressway 
between Chicago, Illinois, and Kansas City, Missouri. 

(b) AtaspAMA.—The Secretary of Transportation shall study the 
feasibility and necessity of completing a beltway around the city of 
Birmingham, Alabama. 

(c) FEDERAL SHARE.—The Federal share of the cost of conducting 
each study under this section shall be 65 percent. 

(d) Rerorts.—Not later than 1 year after the date of the enact- 
ment of this section, the Secretary of Transportation shall transmit 
to the Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives a report on the results of the studies 
conducted under this section. 

(e) AMENDMENTs TO New York Feasipitity Stupy.—Section 168 of 
the Surface Transportation and Uniform Relocation Assistance Act 
of 1987 is amended— Ante, p. 216. 

(1) by inserting at the end of subsection (a) the following new 
sentence: “Such study shall include environmental assessment, 
economic analysis, economic impact, engineering, and rail 
rationalization studies.”; and 

(2) in subsection (c) by striking out ‘“‘one year” and inserting 
in lieu thereof “2 years”. 


EXEMPTION FROM CERTAIN PROCEDURAL REQUIREMENTS 


Sec. 351. Notwithstanding any other provision of law, the with- 
drawal of Interstate Route I-420 in the State of Georgia shall be 
exempt from the procedural requirements of section 103(e)(4) of title 
23, United States Code, including the regulations issued under such 
section. 

HiGHWAyY WIDENING DEMONSTRATION PROJECT 


Sec. 352. (a) Prosecr Description.—The Secretary of Transpor- 
tation is authorized to carry out a demonstration project to improve 
United States Route 202 between I-76 and Pennsylvania State 
Route 252 in the vicinity of King of Prussia, Pennsylvania. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $19,000,000 to carry out this section. Any funds appro- 
priated pursuant to this section shall remain available until ex- 
pended and shall be exempt from any limitation on obligations for 
Federal-aid highways and highway safety construction programs. 

(c) FepERAL SHARE.—The Federal share of the cost of the project 
authorized by this section shall not exceed 80 percent. 

This Act may be cited as the “Department of Transportation and 
Related Agencies Appropriations Act, 1988”. 

(m) Such amounts as may be necessary for programs, projects or 
activities provided for in the Treasury, Postal Service and General 
Government Appropriations Act, 1988, at a rate of operations and to 
the extent and in the manner provided for, the provisions of such 
Act to be effective as if it had been enacted into law as the regular 
appropriations Act, as follows: 
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Treasury, Postal 
Service and 
General 
Government 
Appropriations 
Act, 1988. 


Treasury 
Department 
Appropriations 
Act, 1988. 


AN ACT 


Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I—DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
rig, Raye under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not to exceed $573,000, 
to remain available until expended, for repairs and improvements to 
the Main Treasury Building and Annex; $55,681,000. 


INTERNATIONAL AFFAIRS 


For n expenses of the international affairs function of the 
Office of the tary, hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 
$73,000 for official reception and representation expenses; 
$23,422,000. 


FepERAL Law ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed eight for police-type use); and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 
participating in firearms matches and presentation of aw ; not to 
exceed $3,000,000 for ag 0 maintenance and facility improvements, 
and related equipment for the Federal Law Enforcement Traini 
Center facility to remain available until expended; not to ex 
$200,000 for the seine of a Master Plan for future land and 
facility use at Glynco, mga, to remain available until expended; 
not to exceed $5,000 for official reception and representation ex- 
penses; and services as authorized by 5 U.S.C. 3109: Provided, That 
funds appropriated in this account shall be available for State and 
local government law enforcement training on a space-available 
basis; training of foreign law enforcement officials on a space- 
available basis with reimbursement of actual costs to this appropria- 
tion; acceptance of gifts; training of private sector security officials 
on a space available basis with reimbursement of actual costs to this 
appropriation; travel expenses of non-Federal personnel to attend 
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State and local course development meetings at the Center: Pro- 
vided further, That the Federal Law Enforcement Training Center 
shall hire and maintain an ae of not less than 325 direct full- 
time equivalent positions for fisca ae r 1988: Provided further, That 
the new residential facility at — eo Law Enforcement Train- 
ing Center at Glynco, Georgia, sh: eee as the “Aubrey A. 
‘Tex’ Gunnels Dormitory rs ; $28,672,000. 


FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For HOO GOD a expenses of the Financial ment Service, 
$265,000 of which not to exceed $7,213,000 shall remain avail- 
able until expended for systems modernization initiatives. 


BuREAu OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Pere ne P replace of nat exceed five hundred vehicles 
or police-type use ment only; an of passenger motor 
vehiclens hire of sincwats and services of expert witnesses at such 
rates as may be determined by the Director; not to exceed $5,000 for 
official reception and representation expenses; for training of State 
and local law enforcement agencies with or — (= chert nig 4 
provision of laboratory assistance to State an poe een et ae with 
or without reimbursement; $217,531,000, of ontich $15, 
be available solely for the enforcement of the Federal Alcohol 
Administration Act during fiscal year 1988, and of which not to 
exceed $1,000,000 shall be available for the ‘payment of attorneys’ 
fees as provided by 18 US. C. 924(dX2): Provided, That no funds 
appropriated herein shall be available for administrative expenses 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of receipts and disposition of 
firearms maintained by toga 8 firearms Pit vangetk “he issuing or 
out any provisions of the pro es of the Department 
of ot the Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
fuearme Regul as published in "the Federal Register, volume 
43, number 55, of March 21, 1978: Provided further, That none of the 
funds appropriated herein shall be available for explosive identifica- 
tion or detection tagging research, devel 0b 000 shall or implementation: 
Provided further, not to exceed $3 shall be available for 
research and develo yo of a losive identification and detec- 
tion device: Provi ds made available under this 
Rot ARC he taal ts eelntaass @ wees Well of Baek full-time equiva- 
lent positions for fiscal year 1988. 


Unrrep States Customs SERVICE 
SALARIES AND EXPENSES 


For Pans Pg 0 of the United States Customs Service, 
including of up to seven hundred motor vehicles for 
soalaseonsele dom including six hundred eighty for police-type use 
and commercial operations; for additional purchase of up to two 
hundred fifty new passenger motor vehicles Te police-type use and 
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commercial operations; hire of passenger motor vehicles; not to 
exceed $10,000 for official reception and representation expenses; 
and awards of compensation to informers, as authorized by any Act 
enforced by the United States Customs Service; $966,000,000, of 
which not to exceed $150,000 shall be available for payment for 
rental space in connection with preclearance operations, and not to 
exceed “$4,000,000, to remain available until expended, for research: 
Provided, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That none of the funds made available by this Act 
shall be available for administrative expenses to pay any employee 
overtime bay in an amount in excess of $25,000: Provided further, 
That the Commissioner or his designee may waive this limitation in 
individual cases in order to prevent excessive costs or to meet 
emergency requirements of the Service: Provided further, That none 
of the funds made available by this Act may be used for administra- 
Baul mses in connection with the proposed redirection of the 
mployment Opportunity Program: Provided further, That 
ones oe of the funds made available by this Act shall be available for 
tive expenses to reduce the number of Customs Service 
regions below seven during fiscal year 1988: Provided further, That 
the United States Customs Service shall hire and maintain an 
average of not less than 16,099 full-time equivalent positions in 
fiscal year 1988: Provided further, That none of the funds made 
available in this or any other Act may be used to fund more than 
nine hundred positions in the Headquarters staff of the United 
States Customs Service in the fiscal year ending September 30, 1988: 
Provided further, That no funds appropriated by this Act may be 
used to reduce to single “. hour shifts at airports and that all 
current services as provi by the Customs Service shall continue 
through September 30, 1988: Provided further, That not less than 
$300,000 shall be expended for additional part-time and temporary 
itions in the Honolulu Customs District: Provided further, That 
$600,000 shall be available only for the purchase of 6 additional 
mobile X-Ray Systems for the United States Customs Service. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
pia end and maintenance of aircraft, and other related equipment 

the Air Program; $140,000,000 to remain available until ex- 

nded, of which $2,000,000 shall be available for construction of a 

and administrative complex for the Customs Aviation 
Branch located in Albuquerque, New Mexico: Provided, That no 
aircraft or other related equipment, shall be transferred on a perma- 
nent basis to any other Federal agency, Department, or office 
outside of the Department of the Treasury during fiscal year 1988. 


Customs ForRFEITURE FuND 


(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $10,000,000, as authorized by Public Law 98-473 and Public 
Law 98-573; to ‘be derived from deposits in the Fund. 
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Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $486,000, for 
expenses for the provision of Customs services at certain small 
airports designated by the Secretary of the Treasury, including 
expenditures for the salaries and expenses of individuals employed 
to provide such services, to be derived from fees collected by the 
Secretary of the Treasury pursuant to section 236 of Public Law 98- 
573 for each of these airports, and to remain available until 
expended. 

PAYMENT TO THE GOVERNMENT OF PuERTO Rico 


For payment of a grant to the Government of Puerto Rico, 
$7,800,000 to remain available until expended, for the purchase and 
installation of an aerostat radar drug interdiction surveillance 
system. 

Unrrep States MINT 


SALARIES AND EXPENSES 


For necessary expenses of the United States Mint; $42,000,000, of 
which $965,000 shall remain available until expended for research 
and development projects and of which $75,000 may be used to host 
the International Mint Directors’ Conference in the United States in 
1988, including but not limited to reception and representation 
expenses: Provided, That such fees as are collected from participants 
at the International Mint Directors’ Conference shall be merged 
with and credited to this account, notwithstanding the provisions of 
31 U.S.C. 3302. 

BUREAU OF THE Pusuic Dest 


ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues of 
the United States; $215,000,000. 


PAYMENT OF GOVERNMENT LossEs IN SHIPMENT 


For payment of Government losses in shipment, in accordance 
with section 2 of the Act approved July 8, 1987 (40 U.S.C. 722) 
$400,000, to remain available until expended. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $87,165,000, of which not to 

$25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended, for research. 
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PROCESSING TAX RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(81 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,691,076,000, of which not to exceed $80,000,000 shall remain 
available until expended for systems modernization initiatives: Pro- 
vided, That of the total amount appropriated under this heading, 
$17,800,000 shall be available for the Statistics of Income Program 
in fiscal year 1988. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
organizations; tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1348(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1,849,581,000. 


INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
securing unfiled tax returns; collecting unpaid accounts; examining 
aalacted employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of this Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
$2,650,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
full $2,650,000 can be devoted to program requirements; 
$1,431,058,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Not to exceed 4 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service preronrenbee. 

Src. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any nperopeaete made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 
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Unrrep Srates Secret SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; for repairs, alterations, and minor construction at 
the James J. Rowley t Service Training Center; for research 
and development; for making grants to conduct behavioral research 
in support of protective research and operations; not to exceed 
$12,500 for official reception and representation expenses; for pay- 
ment in advance for commercial accommodations as may be nec- 
essary to perform protective functions in fiscal year 1988; and for 
uniforms without regard to the general purchase price limitation for 
the current fiscal year; $367,000,000, of which $5,000,000 shall 
remain available until expended for continued construction at the 
James J. Rowley Secret Service Training Center, and of which 
$29,911,000 shall be available for Presidential candidate protective 
activities pursuant to 18 U.S.C. 3056(aX7). 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communication in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 2 per centum of any appropriations in this 
title for the Department of the Treasury may be transferred be- 
tween such appropriations. However, no such appropriation shall be 
increased or decreased by more than 1 per centum and any such 
pro) transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 
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Postal Service 
Appropriation 
Act, 1988. 


39 USC 403 note. 


Src. 104. None of the funds made available by this title may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco, and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

Sec. 105. The Department of the Treasury shall undertake a study 
analyzing the economic impact and administrative complexity 
resulting from section 453C of the Internal Revenue Code, and 
recommending revenue-neutral alternatives to this section which 
would minimize that impact and complexity. The study shall also 
analyze the impact of the effective date of section 453C on fiscal year 
taxpayers. The study shall be completed as soon as practicable but 
no later than August 15, 1988. 

Sec. 106. Section 613a 2** of the Tariff Act of 1930, as amended (19 
U.S.C. 1613b) is amended by inserting the following between subsec- 
tion (a5\iv) and subsection (b): 

“(v) the equipping for law enforcement functions of any 
vessel, vehicle, equipment, or aircraft available for official 
use by a State or local law enforcement agency if the 
conveyance will be used in joint law enforcement oper- 
ations with the Customs Service. 

“(vi) the payment of overtime salaries, travel, fuel, train- 
ing, equipment, and other similar costs of State and local 
law enforcement officers that are incurred in joint oper- 
ations with the Customs Service.’’. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1988”. 


TITLE II—UNITED STATES POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FuND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; $517,000,000: Provided, That mail for 
overseas voting and mail for the blind shall continue to be free: 
Provided further, That six-day delivery and rural delivery of mail 
shall continue at the 1983 level: Provided further, That none of the 
funds made available to the Postal Service by this Act shall be used 
to implement any rule, regulation, or policy of charging any officer 
or employee of any State or local child support enforcement agency, 
or any individual participating in a State or local program of child 
support enforcement, a fee for information requested or provided 
concerning an address of a postal customer: Provided further, That 
none of the funds provided in this Act shall be used to consolidate or 
close small rural and other small post offices in the fiscal year 
ending on September 30, 1988. 


PAYMENT TO THE PosTtaL SERVICE FUND FOR NONFUNDED LIABILITIES 


For payment to the Postal Service Fund for meeting the liabilities 
of the former Post Office Department to the Employees’ Compensa- 
tion Fund pursuant to 39 U.S.C. 2004, $1,000. 


*4*Copy read “Section 613b". 
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Unrrep States Posrat SERvICE—ADMINISTRATIVE PROVISIONS 


Section 1. None of the funds appropriated in this Act or made 
available by 39 U.S.C. 2401(a) shall be used by the United States 

Postal Service or any other governmental agency for the purpose of 
locating a regional mail distribution center in the Westchester 
Business Park on Westpark Drive in the Town of North Castle, New 
York, for a period of one hundred and eighty days. 

Sec. 2. Funds made available to the United States Postal Service 
pursuant to section 2401(a) of title 39, United States Code, shall be 
used hereafter to continue full postal service to the vet of ape! 
Springs Hse nog Ra iam g upgrading, remodeling, roving the 
United uilding located at 110 North Memphis 
Street, Holly Sonnge Mt Mississippi. 
oats title may be cited as the ‘Postal Service Appropriation Act, 


TITLE INI—EXECUTIVE OFFICE OF THE PRESIDENT Executive Office 
Seton 
COMPENSATION OF THE PRESIDENT santa iii 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as auth orized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 3 USC 102 note. 
official expenses shall be expended for had other purpose and any 
unused amount shall revert to the barrage Mie) pe to section 
1552 of title 31 of the United States Code: vided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


necessary expenses of the Office of Administration; 
$1 6 000, 000 including services as authorized by 5 U.S.C. 3109 and 3 
USC. 107, and hire of passenger motor vehicles. 


Wuitre House CONFERENCE FOR A DruG FREE AMERICA 
SALARIES AND EXPENSES 


For necessary oe o00. of the White House Conference for a Drug 
Free America, $2, 


THe Wuirte House Orrice 
SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles. 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
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penses, to be available for allocation within the Executive Office of 
the President; $26,426,000. 


EXECUTIVE RESIDENCE AT THE WHITE HousE 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $7,403,000, of which 
$2,400,000 for the repair of the face of the Executive Residence shall 
remain available until expended, to be expended and accounted for 
as provided by 3 US.C. 105, 109-110, 112-114. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, eg eee power and 
fixtures, of the official residence of the Vice ident, the hire of 
passenger motor vehicles, and not to exceed $75,000 for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate; $258,000: Provided, That —— or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 


SpeEcIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 


For necessa mses to enable the Vice President to —— 
assistance to t ident in connection with speciall igned 
functions, darvicos as authorized by 5 U.S.C. 3109 and 3 SCI 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,163,000. 


CounciL or Economic ADVISERS 
SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,500,000. 


OFFIce oF Poticy DEVELOPMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy URE we 
a as authorized by 5 U.S.C. 3109, and 3 U.S.C. 1 


000, 


NATIONAL CritIcAL Martertats CouNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $350, 000. 
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NATIONAL Security CouNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $5,000,000. 


Orrice oF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $39,000,000 of which not to exceed $4,500,000 shall be 
available to carry out the provisions of 44 U.S.C., chapter 35: 
Provided, That, as provided in 31 U.S.C. 1301(a), appropriations shall 
be applied only to the objects for which appropriations were made 
except as otherwise provided by law: Provided further, That none of 
the funds appropriated in this Act for the Office of Management and 
Budget may be used for the purpose of reviewing any agricultural 
marketing orders or any activities or regulations under the provi- 
sions of the Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 
601 et seq.): Provided further, That none of the funds made available 
for the ce of Management and Budget by this Act may be 
expended for the review of the transcript of actual testimony of 
witnesses, except for testimony of officials of the Office of Manage- 
ment and Budget, before the Committee on Appropriations or the 
Committee on Veterans’ Affairs or their subcommittees: Provided 
further, That this proviso shall not apply to printed hearings re- 
leased by the Committee on Appropriations or the Committee on 
Veterans’ Affairs: Provided further, That none of the funds made 
available by this Act or any other Act shall be used to reduce the 
scope or publication frequency of statistical data relative to the 
operations and production of the alcoholic beverage and tobacco 
industries below fiscal year 1985 levels: Provided further, That none 
of the funds appropriated by this Act shall be available to the Office 
of Management and Budget for revising, curtailing or otherwise 
amending the administrative and/or regulatory methodology em- 
ployed by the Bureau of Alcohol, Tobacco and Firearms to assure 
compliance with section 205, title 27 of the United States Code 
(Federal Alcohol Administration Act) or with regulations, rulings or 
forms promulgated thereunder. 


Orrice oF FEDERAL PROCUREMENT POLICY 
SALARIES AND EXPENSES 
For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,300,000. 
UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current 
year; $1,000,000. 
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Independent 

Agencies 

ot gy ti 
, 1988. 


Ani a may be cited as the “Executive Office Appropriations 
ct, es 
TITLE IV—INDEPENDENT AGENCIES 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
SALARIES AND EXPENSES 


necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et the including not to exceed $1,000 ‘for 
official reception and representation expenses; $1,865,000 


Apvisory COMMISSION ON INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 


For ee sg wena to carry out the provisions of the Advisory 
Commission Intergovernmental Relations Act of 1959, as 
amended, 42 U. s. C. 4271-79; $1,378,000, and additional amounts not 
to exceed $200,000, collected from the sale of publications shall be 
credited to and used for the purposes of this appropriation. 


Apvisory COMMITTEE ON FEDERAL Pay 
SALARIES AND EXPENSES 


For fabiished be mses of the Advisory Committee on Federal 


Pay, establish U.S.C. 5306; $200,000. 
CoMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER SEVERELY 
ICAPPED 


SALARIES AND EXPENSES 


For necessary mses of the Committee for Purchase From the 
Blind and Other erely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28, $850,000. 


FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended, $14,174,000. 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BuILpINGs Funp 
LIMITATIONS ON AVAILABILITY OF REVENUE 


The revenues and collections deposited into the Fund established 
pursuant to section 210(f) of the Federal Pro 8 r and Administra- 
tive Services Act of 1949, as amend ved 
available for necessary expenses of real property management and 
related activities not otherwise provided "her including operation, 
maintenance, and protection of federally owned and leased build- 
ings; rental of buildings in the District of Columbia; restoration of 
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leased premises; moving Government agencies (including space 
adjustments) in connection with the assignment, allocation and 
transfer of space; contractual services incident to cleaning or servic- 
ing buildings and moving; repair and alteration of federally owned 
buildings, including grounds, approaches and appurtenances; care 
and eguarding of sites; maintenance, preservation, demolition, 
and equipment; eh nama of buildings and sites by purchase, con- 
demnation, or as otherwise authorized by law; conversion and exten- 
sion of federally owned buildings; _ preliminary planning and design 
of projects by contract or otherwise; construction of new buildings 
(including equipment for such buildings); and payment of principal, 
interest, taxes, and any other rer for public buildings ac- 

uired by purchase contract, the ate amount of 

2,854, 052.000 of which (1) not to exceed $115,036,000 shall remain 
available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
sie hay for sites and expenses) as follows: 

ew Construction: 
Arizona: 

Tucson, Federal Law Enforcement Building, Site acquisi- 

tion only, $1,500,000 
District of Columbia: 

International Cultural and Trade Center, Design, 
$3,700,000 (to be transferred to the Pennsylvania Avenue 
Development Corporation for reimbursement) 

Louisiana: 

Baton Rouge, Federal Building and Courthouse, Design, 

$3,000,000 
Michigan: 
Detroit, Ambassador Bridge Cargo Inspection Facility, 
Site, $3,800,000 
New Jersey: 
Camden. Feder Federal Building, Courthouse Annex, Site and 
Virgin hig 

St. Croix, Federal Building, Courthouse, Site, $550,000 
Construction Projects, less than $500,000, $1 000,000.25 

Other Selected Purchases inejuding options to purchase, 
$100,000,000: Provided, That each of the immediately foregoing 
limits of costs on new construction projects may be exceeded to the 
extent that savings are effected in other such projects, but by not to 
exceed 10 per centum: Provided further, That — for direct 
construction a ects shall expire on September 30, 1989, and 
remain in the ral Buildings Fund except funds for projects as to 
which funds for design or other funds have been obligated in whole 
or in part prior to such date: Provided further, That claims against 
the Government of less than $50,000 Ragond from direct construc- 
tion projects, acquisitions of buildi purchase contract 
projects pursuant to Public Law 92-313, be st qudnted with prior 
notification to the Committees on Approp riations of the House and 
Senate to the extent savings are eff in other such be aipeaarey (2) 
not to exceed $472,945,000 which shall remain available until ex- 
pended, for repairs and alterations: Provided further, That funds in 
the Federal Buildi Fund for Repairs and Alterations shall, for 
prospectus projects, be limited to the amount by project as follows, 


* Copy read “'$1,000,000:". 


101 STAT. 1329-403 PUBLIC LAW 100-202—DEC. 22, 1987 


except each p praiect may be increased by an amount not to exceed 10 
per centum unless advance a pages i is obtained from the Commit- 
tees on Appropriations of the House and Senate for a greater 
amount: 
Repairs and Alterations: 
Alabama: 


Birmingham, Federal Building, Courthouse, $3,899,000 


‘ornia: 

Fresno, Sisk Federal Building, Coe $2,879,000 

Los Angeles, Federal Builting, $10,422,000 

San AEs omer Federal Building, Courthouse, $16,962,000 
District of Columb 

Central Heating Plant, $15,500,000 

West Heating Plant, $9,201,000 

Elevator Replacement, $26,700,000 

Forrestal Building, $2,578, 

GSA Regional Office Building, $1,036,000 

Agriculture Administration yA $530,000 

Agriculture ee Se $3,360 

Courthouse, $1,88 

Perkins Federal Building, $1,644,000 

GSA seg Fe noe 29,000 

Hoover Federal Building, $1,627,000 

Department of the Interior, $1, 858, 000 

New Post Office, $1,006,000 

Veterans Administration, $1,355,000 
Florida: 

Miami, Federal Building, $11,481,000 

West Palm Beach, Post Office, $2,900,000 


"Atlanta, Federal Annex, $2,400,000 
East Point, Federal Archives and Records Center, 
$1,102,000 
Tne Dirkse: Federal  Buil Courth 
icago, i n er: uilding, urthouse 
$7,334,000 
: East St. Louis, Post Office, Courthouse, $3,762,000 
owa: 
Des Moines, Federal Building, $1,300,000 


a: 
New Orleans, F. Edward Hébert Federal Building, 
te a 


timore, acces Stores, $2,668,000 
Bethesda, Federal Building, $700, 000 
Massachusetts: 
Boston, McCormack Post Office, Courthouse, $2,200,000 
Missouri: 
St. Louis, Mart Federal Building, $28,964,000 
St. Louis, Federal Center #104, $8,983, 000 


New Jersey: 
Trenton, Post Office, Courthouse, $2,823,000 
New York: 
Brooklyn, Federal og No. 2, $11,472,000 
New York, Fole urthouse, $4,655,000 


New York, 201 Varick ck Street, $14,475,000 
North Carolina: 
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soins Federal Building, Post Office, Courthouse, 
Pennsylvania: 
Philadelphia, Byrne Courthouse, $6,875,000 
oe: Pittsburgh, Post Office, Courthouse, $16, 572,000 
‘exas 
- San Antonio, Post Office, Courthouse, $8,154,000 


irginia: 
Arlington, Federal Building No. 2, $4,080,000 
Arlington, Pentagon, $8, 
Minor Repairs and Alterations, $167, 427 ,000 
Gre! oe of United States-Mexico Border Facilities: 
Mariposa, $174,330 
Grand Ave., $375, 310 
Morle’ Gate, $64,000 
Calexico, CA 
New Station, $1,000,000 
New Dock/Office, $411,320 
R&A, $274,430 
El Paso, 
Ysleta, $2,651,320 
Bridge of the Americas, $442,200 
Paso del Norte, $2,850,000 


TX 
Juarez-Lincoln Bri $5,745,000 
Replace RR Bldg., $118,000 
Convent St., $151,710 
rownsville, TX 


Gateway: 
ers assay 3 
es, $46,135 
R&A, $67,204 
B&M Bridge, $1,173,000 
Los Indios ridge, $510, 000 
San Ysidro/Otay ory 
Virginia St., $75,000 
Safety Work, $1, 601 ,000 
R&A, $612,000 
Improve eg Lot, $456,950 
lee poh 000 


Siqne/Security $3 $517,000 
Andrade CA, $1 

ia styl Wells, NM, $14,000 
Calton NM, $100,000 


Lukeville, AZ, $148,000 
Marathon, TX, A 
Naco, AZ, $65, 


Expand Lanes, $270,000 
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Security, $250 
Replace Station, n $60, 000 
Los Ebanos, TX, $520 
Douglas, AZ, $228, a, 
Eagle Pass, TX, $480,000 
Rio Grande City, TX, $510,000 
Tecate, CA, $338,000 
Hildago, TX, $289,510 
Falcon Dam, TX, $400,000 
Santa Teresa, NM, $663,000: 
Provided, That by no later than July 30, 1988, the Administrator of 
General Services shall assess the level of unobligated balances, if 
any, in the Federal Buildings Fund and request reprogramming of 
such balances, not to exceed $12,000,000, to provide additional fund- 
ing for the United States-Mexico Border Facility projects in this Act: 
Provided further, That additional projects for which prospectuses 
have been fully approved may be funded under this category only if 
advance approval is obtained from the Committees on Appropria- 
tions of the House and Senate: Provided further, That all funds for 
repairs and alterations prospectus projects shall expire on Septem- 
ber 30, 1989, and remain in the Federal Buildings Fund except funds 
for projects as to which funds for design or other funds have been 
obligated in whole or in part prior to such date; (3) not to exceed 
$133,105,000 for payment on purchase contracts entered into prior to 
July 1, 1975; (4) not to exceed $1,169,532,000 for rental of space; (5) 
not to exceed $805,384,000 for real property operations; (6) not to 
exceed $48,014,000 for program direction and centralized services; 
and (7) not to exceed $110, 036,000 for design and construction serv- 
ices which shall remain available until expended: Provided further, 
That the Administrator of General Services is hereby directed to 
enter into a contract for construction of a building in Oakland, 
California, on a site donated by the city of Oakland. The contract 
shall provide, by lease or installment payments over a period not to 
exceed 30 years, for the payment of the purchase price, which shall 
not exceed $141,700,000, and reasonable interest thereon. The con- 
tract shall further provide that title to the building shall vest in the 
United States at or before the expiration of the contract term upon 
fulfillment of the terms and conditions of the contract: Provided 
further, That the Administrator of the GSA is hereby directed to 
enter into an agreement, pursuant to a competitive selection 
process, for the lease-purchase of a building in San Francisco, 
California, during fi year 1988 of approximately 430,000 office 
occupiable square feet on a ee donated by that city: Provided 
further, That the agreement shall provide for annual lease or 
ent payments from funds available for the rental of space in 
the Federal Buildings Fund over a period not to exceed 30 years for 
the payment of the purchase price of such building, and shall 
provide for title to the building to vest in the United States on or 
before the expiration of the contract term upon fulfillment of the 
terms and conditions of the agreement: Provided further, That 
additional space may be acquired if the Administrator finds such 
space to be in the public interest and will not reduce the occupiable 
Federal space to be available in the Oakland Federal Building. The 
Oakland Building shall, when completed be fully occupied by federal 
agencies and continued full occupancy shall have the highest prior- 
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ity consistent with the Federal 2° interest: Provided further, That 
for the purposes of this authorization, buildings constructed pursu- 
ant to the Public Buildings Purchase Contract Act of 1954 (40 U.S.C. 
356), the Public Buildings Amendments of 1972 (40 U.S.C. 490), and 
buildings under the control of another department or agency where 
alterations of such buildings are required in connection with the 
moving of such other — or agency from buildings then, or 
thereafter to be, under the control of the General Services Adminis- 
tration shall be considered to be federally owned buildings: Provided 
further, That none of the funds available to the General Services 
Administration with the exception of those for Capital Improve- 
ments for United States-Mexico Border Facilities; Other Approved 
Border Facility projects; and the San Francisco, California Federal 
building project, shall be available for expenses in connection with 
any construction, repair, alteration, and acquisition Ee. for 
which a a if required by the Public Buildings Act of 1959, 
as amended, has not been approved, except that necessary funds 
may be expended for each project for required expenses in connec- 
tion with the development of a proposed prospectus: Provided fur- 
ther, That notwithstanding any other provision of law, the Adminis- Contracts. 
trator of General Services is authori under section 210(h) of the 
Federal Property and Administrative Services Act of 1949, to ac- 
quire the building in Chicago, Illinois, approved under this heading 
in fiscal year 1987, from any commercial or private entity, through a 
lease to ownership transaction. Said lease shall not exceed 30 years, 
on such terms and conditions as he deems appropriate. These terms 
and conditions may include an option to permit the Federal Govern- 
ment, if the Administrator deems that it is in the best interest of the 
Federal Government, to execute a succeeding lease: Provided fur- 
ther, That funds available in the Federal Buildings Fund may be 
expended for emergency repairs when advance approval is obtained 
from the Committees on Fig opt aay of the House and Senate: 
Provided further, That not later than 60 days after the date of the 
enactment of this Act, the Administrator of General Services shall 
submit under the Public Buildings Act of 1959, a prospectus for 
coquiring by purchase or lease-purchase (1) a building which is not 
to ex 1,400,000 occupiable square feet for the Environmental 
Protection Agency in the Washi m metropolitan area, and (2) a 
building which is not to exceed 1,800,000 occupiable square feet for 
the Department of Transportation. The lease-purchase shall provide 
for annual lease or instal iment ents from funds available for 
the rental of space in the Fede: uildings Fund over a period not 
to exceed 30 years for the payment of the purchase price of such 
building and reasonable interest thereon and shall provide for title 
to the building to vest in the United States on or before the last day 
of the term of the lease-purchase transaction. If a lease-purchase 
prospectus for a building described in this paragraph is approved 
under the Public Buildings Act of 1959, the Administrator of Gen- 
eral Services may enter into a transaction for the lease-purchase of 
such building in accordance with the terms specified in such ap- 
proved prospectus and applicable provisions of law and may make 
annual lease or installment payments from funds available for the 
rental of space in such fund: vided further, That amounts nec- 
essary to provide reimbursable special services to other agencies 
under section 210(£(6) of the Federal Property and Administrative 


*° Copy read “federal”. 
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Services Act of 1949, as amended (40 U.S.C. 490(£(6)) and amounts to 
provide such reimbursable fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ‘ownership 
or control as may be appropriate to enable the United States 
Service to perform its protective functions pursuant to 18 U.S: C. 
3056, as amended, shall be available from such revenues and collec- 
tions: Provided further, That revenues and collections and any other 
sums accruing to this fund during fiscal year 1988 excluding re- 
imbursements under section 210(f\6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f)(6)) in excess of 
$2,854,052,000 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriation Acts. 


FEDERAL SuPPLY SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise ie for, nec- 
essary for poy management activities, utilization of excess and 
ae of surplus personal property, rehabilitation of personal 
ahd , transportation management activities, transportation 
audits by in-house personnel, procurement, and other related supply 
management activities through September 30, 1988, and supply 
distribution (including contractual services incident to receiving, 
handling and shipping supply items), procurement (including roy- 
alty payments), inspection, standardization, and related supply oper- 
ations activities not later than March 31, 1987, including services as 
authorized by 5 U.S.C. 3109; $69,600,000: Provided, That notwith- 
standing any other isions of law, costs incurred during the 
period ber 1, 1987, through March 31, 1987, directly related to 
supply Li Bae ony gad activities, not covered by this appropriation, shall 

ed as costs in the General Supply Fund, General Services 
Pb apsoaeh th press oF bak nif That the annual limitation of 
$5,200,000 ene 30, 1989, in the Shay copied a i Appro- 
priations Act, ges lic Law 99-88, payable from overcharges 
collected, for expenses of transportation audit contracts and con- 
tract administration, is hereby superseded by Public Law 99-627 
establishing permanent authority for these expenses at not to 
exceed 40 percent of the overpayments collected annually. 


FEDERAL Property RESOURCES SERVICE 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real prope’ the disposal of surplus real property, the 
utilization survey, eed compliance inspection, app environ- 
mental and cultural analysis, and land use planning functions 
pertaining to excess and surplus real peerie ee) National Defense 

tockpile established by the Strategic tical Materials Stock 
Act, as amended (50 U.S.C. ‘We et seq.), the Defense Production 

Act of 1950, as amended (50 U.S.C. App. 2061 et seq.) including 
services as ‘authorized by 5 U.S.C. 3109 and reimbursement for 
recurring security guard service; $12,000,000 to be derived from 
proonede’ from transfers of excess real property and disposal of 
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surplus real property and related personal property, subject to the 
provisions of the Land and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-5), and in addition, $30,000,000 for the 
transportation, processing, refining, storage, security, maintenance, 
rotation, and disposal of materials contained in or acquired for the 
stockpile by reimbursement from the National Defense Stockpile 
Transaction Fund. 


NATIONAL DEFENSE STOCKPILE TRANSACTION FUND 


Section 1. During the fiscal year ending September 30, 1988, not 
to exceed $35,000,000, in addition to amounts previously appro- 
priated, all to remain available until expended, may be obligated 
from amounts in the National Defense Stockpile Transaction Fund, 
for the acquisition and upgrading of strategic and critical materials 
under section 6(a) (1) and (8) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98e(a) (1) and (3)), transportation, storage, 
and other incidental expenses related to such acquisition and up- 
grades, development of current specifications of stockpile materials 
and the upgrading of existing stockpile materials to meet current 
specifications (including transportation, when economical, related to 
such upgrading), testing and ges studies of stockpile materials, 
studying future material and mobilization requirements for the 
stockpile and other reasonable requirements for management of the 
stockpile, including relocation, operating, and management ex- 
penses incident to operating the stockpile, are hereby authorized to 
the extent provided in Appropriations Acts. 

Sec. 2. For the fiscal year ending September 30, 1988, in addition 
to the funds previously appropriated for the National Defense Stock- 
pile Transaction Fund, notwithstanding the provisions of 50 U.S.C. 
98h, there are hereby appropriated $10,000,000 under this heading 
and $9,000,000 in section 101(b) of this joint resolution, to remain 
available until expended, the amounts to be allocated for the follow- 
ing projects: 

University of Hawaii at Manoa pursuant to 50 U.S.C. 98a and 
98g(a), for a grant for construction of a strategic materials 
research facility, $5,000,000; 

University of Utah pursuant to 50 U.S.C. 98a and 98g(aX(2\C) 
for a grant to pay the Federal share of the cost of construction 
and equipment for a Center for Biomedical Polymers, 
$4,000,000; 

University of Massachusetts at Amherst pursuant to 50 
U.S.C. 98a and 98¢(a) for a grant for continued construction of a 
strategic materials research facility, $5,000,000; 

University of Arizona pursuant to 50 U.S.C. 98a and 
98g(aX2KC) for a grant to pay the Federal share of the cost of 
construction and equipment for a Center for Advanced Studies 
for Copper Recovery and Utilization, $4,000,000; and 

University of New Mexico pursuant to 50 U.S.C. 98 a and g for 
a grant to study replacements for metallic alloys that use 
critical materials, $1,000,000. 


101 STAT. 1329-409 PUBLIC LAW 100-202—DKEC. 22, 1987 


GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$122,500,000, of which $800,000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this Sperope iss shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 

ursuant to subsections (a) and (b) of section 1535 of title 31, United 
tates Code. 
Rear Property RELOCATION 


For expenses not otherwise provided for, $5,000,000, to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from property which has been determined by the Administrator to 
be other than optimally utilized under the provisions of section 
210(e) of the Federal Property and Administrative Services Act of 
1949, as amended: Provided, That such relocations shall only be 
undertaken when the estimated proceeds from the disposition of the 
original facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 
Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 

payments to other Federal entities to accomplish the relocation 
functions: Provided further, That nothing in this paragraph shall be 
construed as relieving the Administrator of General Services or the 
head of any other Federal agency from any obligation or restriction 
under the Public Buildings Act of 1959 (including any obligation 
concerning submission and approval of a prospectus), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Administrator of General Services or such agency head 
with respect to authority to acquire or dispose of real property. 


INFORMATION RrsouRCES MANAGEMENT SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $31,193,000. 


PUBLIC LAW 100-202—DKC. 22, 1987 101 STAT. 1329-410 


Orrice oF INspecTtoR GENERAL 


For necessary expenses of the Office of Inspector General; 
$24,334,000: Provided, That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 


property. 
ALLOWANCES AND OFFicre STaFr FoR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (8 U.S.C. 102 note), and Public Law 95-138; $1,198,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


GENERAL SERVICES ADMINISTRATION—GENERAL PROVISIONS 


Section 1. The ap ropriate appropriation or fund available to the 
General Services A tion shall be credited with the cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
porations pursuant to law (40 U.S.C. 129). 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Src. 3. Not to exceed 1 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current year, may be transferred between such 
appropriations for mandatory program se: > Any transfers 

roposed shall be eibeneed t promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 4. Funds in the Federal Buildings Fund made available for 
fiscal year 1988 for Federal Usecigint Fund activities may be trans- 
ferred between such activities o abe the extent necessary for 
mandatory program requirements. Any transfers proposed shall be 
submitted ony to the Committees on Appropriations of the 
House and ‘or approval. 

Sec. 5. Funds he r made available to the General Services 40 USC 490d. 
Administration for the payment of rent shall be available for the 
- of leasing, for periods not to exceed thirty years, space in 

er erected on land owned by the United States. 

The Bureau of Mines should completely vacate all = at 
4 baa Plaza building no later than ae amit 30, 1 33 sghis 

e event that it becomes necessary to acquire soon phd or the 
Bureau of Mines, the Administrator of General Services shall 
competitively acquire space for the Bureau of Mines and select 
quit space at the lowest possible cost in the Washington Metro- 
politan Area. If such space is acquired by GSA, the Bureau of Mines 
shall immediately relocate to the space a by the GSA. 

Src. 7. (a) The General Accounting Office shall, within 60 da 
after the date of enactment of this Act, submit an estimate of the 
fair market value of the main post office in Denver, Colorado, 
located at 1823 Stout Street to the peg os Services Administration, 
the Congress of the United States, the United States Postal Service, 
and the Administrative Office of the United States Courts. 

(b) Within 30 days after obtaining the estimate made pursuant to 
subsection (a) the United States Postal Service shall transfer the use 
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Contracts. 


and benefit of the lot on which the main post office in Denver is 
located along with such post office building, improvements and any 
other structures on such lot to the General Services Administration, 
and from such date such lot and structures shall be considered to be 
held for the use and benefit of the United States courts for the 
Tenth Circuit. 

(c) In making the transfer pursuant to subsection (b), the General 
Services Administration and the United States Postal Service shall 
use, as the market value of such property, the estimate submitted by 
the General Accounting Office pursuant to this section and the 
United States Postal Service shall receive as compensation therefor, 
the fair market value of such lot, buildings and improvements, as 
determined by the General Accounting Office. 

(d) The United States Postal Service shall surrender possession of 
the second, third and fourth floors of such post office building to the 
General Services Administration not later than 1 year after the date 
of the transfer thereof as provided in this section and, except as 
provided in subsection (e), s surrender possession of the ce 
of such post office building not later than 2 years after such date. 

(e) The General Services Administration shall permit the United 
States Postal Service to continue to occupy such area on the first 
floor of such main post office building not in excess of 18,000 square 
feet as shall be determined by the General Services Administration 
after consultation with the Administrative Office of the United 
States Courts and the United States Postal Service. 

(f) Pursuant to section 210(f) of the Federal Property and Adminis- 
trative Service Act of 1949, the Administrator of General Services is 
authorized to the United States Postal Service for all space 
and services furnished to the United States Postal Service in such 
main post office building after the date of the conveyance provided 
in this section. 

(g) Notwithstanding any other provision of law, the General Serv- 
ices Administration is hereby authorized to sell, at competitive bid, 
block 111, located at 20th and Curtis Streets in Denver, Colorado, 
and to deposit such sale proceeds into the Federal Buildings Fun 

(h) There are be pd spuropeisted mae eo Past ar 

necessary to cover the costs of obtaining such post office bu or 
the courts for the Tenth Circuit. Such costs shall include— 

(1) amounts necessary to transfer the lot, main post office 
building, improvements and any other structures on such lot 
er ee en f such ffice building for the 

appropriate renovations of such post office ‘or 
Tenth Circuit to use such building as the principal office of such 


(8) the 1 aaa of such courts from their current building to 
such post office building. 
(i) There are hereby appropriated, out of the Federal Buildings 
Fund, oy me as may be necessary to carry out the purposes of 
subsecti y 


ion (h). 
Sec. 8. The Administrator of General Services is hereby directed 
to submit a prospectus to the Congress within 60 neg od to enable the 
Administrator to contract for construction of two buildings not to 
exceed a total of 1,600,000 square feet of office space, plus 
additional parking and s , in New York City on sites to be 
acquired from the city of New ork. The contracts shall ph gate by 
lease or installment payments over a period not to exceed 3 nites 
from funds available for the rental of space in the Federal B 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1829-412 


Fund for the payment of the purchase price, and reasonable interest 
thereon. The contracts shall further provide that title to the build- 
ings shall vest in the United States at or before expiration of the 
contract term upon fulfillment of the terms and conditions of the 
contracts. If a lease-purchase prospectus for a building described in 
this j gibt ain a is approved under the Public Buildings Act of 1959, 
the Administrator of General Services may enter into a transaction 
for the lease-purchase of such building in accordance with the terms 
specified in such approved prospectus and applicable provisions of 
law and may make annual lease or installment payments from the 
funds available for the rental of space in such Pood. The General 
Services Administration shall lease up to 400,000 square feet of 
office space and associated parking to the city of New York at rates 
that reflect an appropriate portion of the construction and related 
costs of the projects, adj for the value of the land acquired from 
the city. In addition, income accrued by the General Services 
Administration from the outlease of office space to the city as well 
as retail and related space to private organizations shall be used to 
offset GSA’s installment payments for the cost of the facilities. 
Obligations of funds under these transactions shall be limited to the 
current fiscal year for which payments are due without regard to 31 
U.S.C. 1341(a)(1\B). 

Sec. 9. The Administrator of General Services shall proceed with 
the site selection and design for construction of a facility of not less 
than 182,000 usable square feet for the Social Security Administra- 
tion in Wilkes-Barre, Pe lvania, com nt to section 115 of the 
joint resolution entitled, “A Joint lution making continuin 
appropriations for the fiscal year 1987 and for other p @ 
approved October 30, 1986 (100 Stat. 3341-49; Public Law 591). 


NATIONAL ARCHIVES AND REcorps ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$116,000,000 of which $4,000,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended, and of which 
$6,000,000 for design and planning of a new archival facility in 
Maryland shall remain available until expended. 


OFrFIcre or PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the Dist rict of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
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33 USC 776. 


applicable funds of the Office of Personnel Management and the 

ederal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1953, as amended; $101,834,000 in 
addition to $67,746,000 for administrative expenses for the retire- 
ment and insurance programs to be transferred from the appro- 
priate trust funds of the Office of Personnel Management in the 
amounts determined by the Office of Personnel Management with- 
out regard to other statutes: Provided, That the provisions of this 
appropriation shall not affect the ice sys to use applicable trust 
funds as provided by section 8348(aX1B) of title 5, U.S.C.: Provided 
further, Phat no part of this appropriation shall be available for 
salaries and expenses of the Legal Examining Unit of the Office of 
Personnel Management established pursuant to Executive Order 
9358 of July 1, 1943, or any successor unit of like pu: : Provided 
further, That the President’s Commission on White House Fellows, 
established by Executive Order 11183 of October 3, 1964, may, 
during the fiscal year ending September 30, 1988, accept donations 
of money, property, and personal services in connection with the 
ee ge of a rooming brochure to provide information about 
the ite House Fellows, except that no such donations shall be 
accepted for travel or reimbursement of travel expenses, or for the 
salaries of employees of such Commission. 


REVOLVING FuND 


Pursuant to section 4109(d)(1) of title 5, United States Code, costs 
for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States 
e, and the Retired Federal Employees Health Benefits Act (74 
Stat. hs as amended, $1,788,931,000, to remain available until 
expended. 


PAYMENT TO CrviL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under or Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
$4,720,913,000: Provided, That annuities authorized by the Act of 
May 29, 1944, as amended (22 U.S.C. 3682(e)), A 19, 1950, as 
amended (33 U.S.C. 771-75), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


Menrrr Systems Protection Boarp 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out functions of the Merit Sys- 


tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
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services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles; $20,957,000, together with not to exceed $1,200,000 for 
administrative expenses to adjudicate retirement appeals to be 
transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


Orrice or SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the 
District of Columbia and elsewhere, and hire of passenger motor 
vehicles; $4,673,000 


FrepERAL LABoR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Sorority, peuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, includi 
services as authorized by 5 U.S.C. 3109, including hire of experts an 
consultants, hire of “eg ad motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $17,576,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government Service, and compensation as authorized 
by 5 U.S.C 3109. 


Unitep States Tax Court 
SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 26 USC 7443 
services as authori by 5 U.S.C. 3109; $27,500,000: Provided, That note. 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1988”. 


TITLE V—GENERAL PROVISIONS 


Tuis Act 


Section 501. Where eperopriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed ay Bin era officials of local 
boards and appeal boards of the Selective Service System; to travel 

rformed directly in connection with care and treatment of medical 

neficiaries of the Veterans’ Administration; to travel of the Office 
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Contracts, 
Public 


information. 


40 USC 490c, 


of Personnel Management in carrying out its observation respon- 
sibilities of the Voting Rights Act; or to payments to interagency 
motor pools where separately set forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization continuing after discharge for a period of not more 
than one year made application for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the 
purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 505. The expenditure of any appropriation under this Act for 
re! consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise spond, pbb under eure Ww, or under 
ene Executive order issued pursuant to existing law. 

Src. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, or 
except in accordance with procedures prescribed by section 6- 
104. ib) of Armed Services Procurement ation dated January 
1, 1969, as such regulation existed on June 15, 1970: Provided, That 
a factor of 75 per centum in lieu of 50 per centum shall be used for 
evaluating foreign source end products against a domestic source 
end product. This section shall be applicable to all solicitacions for 
bids opened after its enactment. 

Sec. 507. None of the funds made available to the General Serv- 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
o ted or expended for the procurement by contract of the cov- 

services with sheltered workshops employing the severely 
handicabiped under Public Law 92-28. 
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Sec. 508. No funds appropriated in this Act shall be available for 

inistrative expenses in connection with implementing or enforc- 

ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 

the Department of the Treasury, Bureau of Alcohol, Tobacco and 

Firearms on labeling and advertising of wine, distilled spirits and 

malt beverages, at. if the ba ag aby of such funds is necessary 
to comply with a final order of the Federal court system. 

Sec. 509. None of the funds appropriated or made available by this 
Act shall be used to competitively procure electric utility service, 
except where such sah ore is expressly authorized by the 
Federal Power Act or by State law or regulation. 

Sec. 510. None of the funds pb “eg in this Act may be used 
for administrative expenses to close the Federal Information Center 
of the General Services Administration located in Sacramento, 
California. 

Sec. 511. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing requirement for sureties on customs bonds. 

Src. 512. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any government 
employee where funding an activity or paying a salary to a govern- 
ment employee would result in a decision, determination, rule, 
r tion, or policy that would prohibit the enforcement of section 
307 of the 1930 Tariff Act. 

Sec. 513. None of the funds made available by this Act shall be 
available for the oad aed of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, out of 
the Treasury Department. 

Sec. 514. No of any appropriation contained in this Act shall 
be used for publicity or pro da purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 515. No part of any ph lps te contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
emplo: with any member or committee of Congress as de- 

ibed in paragraph (1) of this subsection. 

Sec. 516. Except for vehicles provided to the President, Vice 
President and their families, or to the United States Secret Service, 
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none of the funds provided in this Act to any Department or Agency 
shall be obligated or speed to procure passenger automobiles as 
defined in 15 U.S.C. 1 with an EPA estimated miles per gallon 
average of less than twenty-two miles ee gallon. The requirements 
of this section may be waived by the Administrator of the General 
—— Administration for special purpose or special mission auto- 
mobiles. 

Sec. 517. No funds appropriated by this Act shall be available to 
pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverages for abortions. 

Sec. 518. The provision of section 517 shall not apply where the 
life of the mother would be endangered if the fetus were carried to 


term. 

Sec. 519. No later than October 1, 1989, the Administrator of 
General Services, or any Federal officer assuming the Administra- 
tor’s responsibilities with res to management of the stockpile, 
shall use all funds authorized and appropriated before January 1, 
1985 from the National Defense Stockpile Transaction Fund to 
evaluate, test, relocate, upgrade or purchase stockpile materials to 
meet National Defense Stockpile goals and specifications in effect on 
October 1, 1984. 

Sec. 520. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurenes s of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory quality and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.4(b) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Src. 521. None of the funds appropriated by this Act may be used 
to establish on a permanent basis any test or program of the “port of 
arrival immediate release and enforcement determination.” 

Src. 522. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate executive seminar centers for the Office of Personnel 
Management. 

Src. 523. None of the funds a eycisted by this Act or any other 
Act in any fiscal year may be obligated or expended in any way for 
the purpose of the sale, lease, rental, excessing, surplusing, or 
disposal of any portion of land on which the Beltsville Agricultural 
Research Center is located at Beltsville, land, without the 
specific approval of Congress: Provided, That such land may be sold, 
for fair market value, to the Washington Metropolitan Area Transit 
Authority and any proceeds from the sale of such land shall be 
placed in an escrow account to be available hereafter for use in the 
renovation and restoration of the Beltsville Agricultural Research 
Center, to be released as specified in advance in appropriations Acts. 

Src. 524. Not later than October 1, 1988, of the amounts made 
available pursuant to Section 519 of the cree Postal Service 
and General Government Appropriations Act, 1987, as incorporated 
in Section 101(m) of Public Laws 99-500 and 99-591, not less than 
$1,000,000 shall be obligated for a pilot project to upgrade techno- 


PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-418 


logically obsolete cobalt deposited in the National Defense Stockpile. 
Py funds used in this section for upgrading shall not exceed 
2,000,000. 

Sec. 525. None of the funds i ok, a by this Act may be 
— or expended i = any pig for the ——- of the a ihe 
rental, excessing, surplusing or disposal of any portion o on 
which the Phoenix Indian School is located at Phoenix, Arizona 
without the specific approval of Congress. 

Sec. 526. None of the funds canaeaied by this Act may be 
——— or expended in any way for the purpose of the sale, 

, Surplusing or disposal of lands in the vicinity of Bull 

Shoals e, Arkansas administered by the Corps of eers, 
Department of the Army without the specific approval of Congress. 
Ec. 527. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, shall acquire, by means of a lease of up to 30 
ears duration, space for the United States Courts in Tacoma, 
as n, at the site of Union Station, Tacoma, Washington. 

Sec. 528. Funds under this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be for any purpose with respect to which the preceding 
sentence relates beyond year 1988. 

Sec. 529. (a) Notwithstanding any other provision of law, during 
fiscal year 1988, the authority to establish higher rates of pay under 
section 5303 of title 5, United States Code, may— 

(1) in addition to positions paid under any of the PY oon 
referred to in subsection (a) of section 5303 of title S.C., be 
exercised with to positions —_ under any other pay 
system established by or under Federal statute ag positions 
within the executive peanch of the Government; and 

(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, U.S.C., be 
exercised based on— 

(A) pay rates for the positions involved being generally 
less than the rates payable for similar positions held— 

(i) by individuals outside the Government; or 
(ii) by other individuals within the executive branch 
of the Government; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including exposure to toxic 
ee yey or other occupational hazards; or 

tinge 3 other circumstance which the “President (or an President of U.S. 
uly authorized or designated by the President in 
se ae with the ae ee of ae 5303(a) of tify 
or purposes o subparagraph) may identi 

Nothing in paragraph (2) shall be considered to permit the exercise 

of any authority based on any of the circumstances under such 

paragraph without an appropriate finding that such circumstance is 

significantly handicapping the Government’s recruitment or reten- 
tion efforts. 

(bX1) A rate of pay established during fiscal year 1988 through the 
exercise of any additional authority under su ion (a) of section 
5303 of title 5, U.S.C 

(A) shall be subject to revision or adjustment, 
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(B) shall be subject to reduction or termination (including pay 
retention), and 
(C) shall otherwise be treated, 
in the same manner as generally a 4 with res to any rate 
otherwise established under section 3 of title 5, United States 


Code. 

(2) "The President (or an agency duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
of title 5, United States Code, for purposes of this subsection) may 

prescribe an ao ee regulations necessary to carry out this subsection. 

(c) Any additional authority under this section may, during fiscal 
year 1988, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 

nited States Code, are available. 

Sec. 530. The Director of the Office of ement and Budget 
shall include in the area d ted as the St. Louis Metropolitan 
Statistical Area, the City of Sullivan, Missouri. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Sec. 601. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of = Act of August 2, 1946 “60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed cre — Pers t station wagons for 


which the maximum shall be $' That these limits 
may be exceeded by not resp nat ion 700 aa ere vehicles, and 
by not to exceed $4 for special heavy-duty vehicles: Provided 


further, _ the nat set forth in this section shall not apply to 
electric or hybrid vehicles purchased for demonstration under the 
provisions of the Electric and Hybrid Vehicle Research, Develop- 
ment, and Demonstration Act of 1976. 

Sec. 602. Bio omer of the executive departments and 
independent lishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified during the current fiscal year 
no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or sur tee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose of duty is in the continental United States unless 
such — (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to become a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a soe 

owes allegiance to the United States, (4) is an alien 
Poland, South Vietnam, or the Baltic countries lawfully eeedes to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian, and Laotian ees paroled in the United States after 
January 1, 1975: Provided, t for the purpose of this section, an 
affidavit signed by any such person shall be considered prima yr 
evidence that the requirements of this section with respect to his 
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status have been complied with: Provided further, That any person 
making a false affidavit shall be Lae Po’ of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to an any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act sod 
administrative expenses in the current fiscal year of the oe 
tions and agencies subject to chapter 91 of title 31, United 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise oe in the Act by 
which eg 4 are made available: Provided, in the event any 
functions budgeted as administrative expenses are preg eee 
transferred to or to or paid from other funds, the limitations on a is- 
trative ex be correspondingly reduced. 

Src. 606. No | part of any ee eatare a for the current fiscal year 
—. in this or any other Act shall ae to any person for the 

=~ = position for which he or she been nominated — 
voted not to approve the nomination of said pe 

a "OL Pursuant to section 1415 of the Act of July 15, 1959 ( (66 
Stat. 662), foreign credits (including currencies) owed to or owned by 
the United States may be used by Federal ape for any purpose 
for which ee are ate for the current fiscal year 
(including the carrying out of Acts requiring or authori the use 
of such credits), only when reimbursement therefor is le to the 
Treasury from applicable appropriations of the agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 608. No of any ag gies contained in this or any 
other Act, be available for interagency financing of 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
rig statutory approval to receive financial support from more 

one agency or instrumentality. 

Sec. 609. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
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Public Building Amendments of 1972 (86 Stat. 216), and (2) the 
“Postal Service Fund” (39 U.S.C. 2003), shall be available for 
employment of guards for all buildings and areas ontied or occupied 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the Postal Serv- 
ice, and such guards shall have, with respect to such property, the 
powers of special policemen provided by the first section of the Act 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
proviso contained in said section and, as to property owned or 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of sections 2 and 3 of the Act of June 1, 1948 (62 
Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, That when the Administrator of General Services dele- 
gates responsibility to protect property under his charge and control 
fo the head of another Federal agency, that agency may employ 
cal to protect the property who shall have the same powers of 
cong org come in same manner as the foregoing 

Tae. 0. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with 
the designation for construction, arranging for financing, or execu- 
tion of contracts or agreements for financing or construction of any 
additional purchase contract projects pursuant to section 5 of the 
Public Building Amendments af 1972 (Public Law 92-313) during the 

period beginning October 1, 1976, and ending September 30, 1988. 

PSEC. 611. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the nited States. 

Sec. 612. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 
were granted. 

Sec. 613. (a1) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no ad of any of the 
funds appropriated for the fiscal years ending September 30, 1988, 
or September 30, 1989, by this Act or any other Act, ma, a used to 


pay any prev: rate mak described in section 5342(a)2\A) 
of title i United or any employee covered by section 

5348 of that title— 
(1) during th riod from the date of expiration of the 


limitation im by section 613 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1987, as 
incorporated in section 101(m) of Public Laws 99-500 and 99- 
591, until the first ge Bod of _ first applicable pay period that 
begins not less than ninety a after that date, in an amount 
that exceeds the rate payable for the applicable ‘grade and step 
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of the applicable wage schedule in accordance with such section 

13; an 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1988, and that portion of fiscal year 1989, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1989, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection ji Bae} 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1988. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a\(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be Beyele under subsection (a) were subsection (a) 
applicable to such employee. 

(c) For the purpose of this section, the rates payable to an em- Regulations. 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1987, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on September 30, 1987, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall apply with respect to pay 
oe pk | performed by any affected employee on or after Octo- 

rd. : 

(f) For the purpose of administering any provision of law, includ- 
ing section 1 of title 5, United States Code, or any rule or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic poy, the rate or salary or basic pay payable 
after the application of this section shall be treated as the rate of 


a basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
—— of the rate that would be payable were this section not in 
effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Src. 614. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or oir es functions of any 
offices in the United States Customs Service. 

Sec. 615. During the period in which the head of any department 
or agency, or oy 4 other officer or civilian omplezee of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to 
renovate, remodel, furnish, or redecorate the office of such depart- 
ment head, agency head, officer, or employee, or to purchase fur- 
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niture or make improvements for any such office, unless advance 
notice of such renovation, remodeling, furnishing, or redecoration is 
expressly approved by the Committees on Appropriations of the 
House and Senate. 

Sec. 616. (a) If any individual or entity which provides or proposes 
to provide child care services for Federal employees during fiscal 
year 1988 or any fiscal year thereafter, applies to the officer or 
agency of the United States charged with the allotment of space in 
the Federal buildings in the community or district in which such 
individual or entity provides or proposes to provide such service, 
such officer or agency may allot space in such a building to such 
individual or entity if— 

(1) such space is available; 

(2) such officer or agency determines that such space will be 
used to provide child care services to a group of individuals of 
whom at least 50 percent are Federal employees; and 

(8) such officer or agency determines that such individual or 
entity will give priority for available child care services in such 
space to Federal employees. 

(bX1) If an officer or agency allots space during fiscal year 1988 or 
any fiscal year thereafter, to an individual or entity under subsec- 
tion (a), such space may be provided to such individual or entity 
without charge for rent or services. 

(2) If there is an agreement for the payment of costs associated 
with the provision of space allotted under subsection (a) or services 
provided in connection with such space, nothing in title 31, United 

tates Code, or any other provision of law, shall be construed to 
prohibit or restrict payment by reimbursement to the miscellaneous 
receipts or other appropriate account of the Treasury. 

(3) For the purpose of this section, the term “services” includes 
the providing of lighting, heating, cooling, electricity, office fur- 
niture, office machines and equipment, telephone service pesierer 
installation of lines and equipment and other expenses associa’ 
with telephone service), and security systems (including installation 
and other expenses associated with security systems). 

Sec. 617. Funds appropriated in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said employee. 

Sec. 618. (a) None of the funds appropriated by this Act, or any 
other Act in this or any fiscal year hereafter, may be used in 
preparing, promulgating, or implementing any regulations relating 
to the Combined Federal Campaign if such regulations are not in 
conformance with subsection (b). 

(bX1XA) Any requirements for eligibility to receive contributions 
through the Combined Federal Campaign shall not, to the extent 
that such requirements relate to litigation, public-policy advocacy, 
or attempting to influence legislation, be any more restrictive than 
any requirements established with respect to those subject matters 
eng section 501(cX3) or 501(h) of the Internal Revenue Code of 

(B) Any requirements for eligibility to receive contributions 
through the Combined Federal Campaign shall, to the extent that 
such requirements relate to any subject matter other than one 
referred to in subparagraph (A), remain the same as the criteria in 
the 1984 regulations, except as otherwise provided in this section. 
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(C) Notwithstanding any ey terme referred to in subparagraph 
(A) or (B), for puspeees of any Combined Federal Campaign— 

(i) any voluntary agency or federated group which was a 
named plaintiff as of September 1, 1987, in a case brought in the 
United States District Court for the District of Columbia, and 
designated as Civil Action No. 83-0928 or 86-1367, and 

(ii) The Federal Employee Education and Assistance Fund, 

shall be considered to have national eligibility. 

(D) Public accountability standards shall remain similar to the Regulations. 
standards which were by regulation established with respect to the 
1984-1987 Combined Federal Campaigns, except that the Office of 
Personnel Management shall prescribe regulations under which a 
pring pili 2 or federated group which does not exceed a certain 
size (as lished under such regulations) may submit a copy of an 
pid wees Federal tax return, rather than complying with any 
independent auditing requirements which would otherwise apply. 

(2A) A voluntary agency or federated group shall, for purposes of 
any Combined Federal Campaign in any year, be considered to have 
national eligibility if such agency or group— 

(i) complies with all requirements for i orm to receive 
contributions through the Combined Federal Campaign, with- 
out to any requirements relating to “local presence”; and 

(ii) demonstrates that it provided services, benefits, or assist- 
ance, or otherwise conducted —— activities, in— 

(1) 15 or more different States over the 3-year period 
immediately  eararsp.< the start of the year involved; or 
(II several foreign countries or several parts of a foreign 


country. 

For purposes of this subparagraph, an agency or federated group 
shall be considered to have conducted program activities in the 
required number of States, countries, or parts of a country, over the 
period of years involved, if such agency or group conducted program 
activities in such number of States, countries, or parts either in any 
=, year during such period or in the aggregate over the course of 
such period, provided that no State, country, or part of a country is 
counted more than once. 

(B) Notwithstanding any other provisions, eligibility requirements 
relating to International Services Agencies s remain at least as 
inclusive as existing requirements. Any volun agency or fed- 
erated group which attains national eligibility under sub ph 
(A), and any voluntary agency which is a member of the Inter- 
national Services Agencies, be considered to have satisfied any 
roquiement relating to “local presence”’. 

(8XA) If a federated group is eligible to receive donations in a 
Combined Federal Campaign, whether on a national level (pursuant 
to certification by the ce) or a local level (pursuant to certifi- 
cation by the local Federal coordinating committee), each voluntary 
agency which is a member of ral pes may, upon certification b 
the federated group, be considered eligible to participate on suc 
national or local level, as the case may be. 

(B) Notwithstanding any provision of subparagraph (A)— 

(i) the Office may require a voluntary agency to provide 
information to support any certification submitted by a fed- 
rope frou with respect to such agency under subparagraph 

; an 

(ii) if a determination is made, in writing after notice and 
opportunity to submit written comments, that the information 
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Regulations. 


submitted by the voluntary agency ones: ae ae es ap- 
plicable eligibility requirements, such gues 
from participating in the Combined Fi < Campaign on a 
national or local evel, as the case may be, for a period not to 
exceed 1 campaign year 
we The Office shall exercise oversight responsibility to ensure 
that— 
(A) regulations are uniformly and equitably implemented in 
all local combined Federal campaigns 
ian renee ups participating i in a local combined Federal 
owed to compete fairly for the role of principal 
cont ined fund organization; 
(C) federated eae participating in a local combined Federal 
campaign are 
(i) adequate opportunity to consult with the PCFO for the 
area involved before any plans are made final relating to 
the design or conduct of such campaign (including plans 
pertaining to any materials to be printed as part of the 
campaign); 
(ii) adequate opportunity to participate in campaign 
events and other related activities; and 
(iii) timely access to all reports, budgets, audits, and other 
records in the possession of, or under the control of, the 
PCFO for the areas involved; and 
(D) a federated group or voluntary agency found by the Office, 
by a written decision issued after notice and opportunity to 
submit written comments, to have violated the regulations may 
pei barred from serving as a PCFO for not to exceed 1 campaign 


oN The Office shall prescribe regulations to ensure that PCFOs do 
not make inappropriate delegations of decisionmaking authority. 
(6A) The ce shall, in consultation with federated groups, 
establish a formula under which any undesignated contributions 
received in a local combined Federal campaign shall be allocated in 


any year. 

(B) Under the formula for the 1990 Combined Federal Campaign, 
all undesignated contributions received in a local campaign shall be 
allocated as follows: 

(i) 82 percent shall be allocated to the United Way. 

(ii) 7 percent shall be allocated to the International Services 
Agencies. 

(iii) 7 percent shall be allocated to the National Voluntary 
Health Agencies. 

(iv) 4 percent shall, after fair and careful consideration of all 
eligible federated groups and agencies, be allocated by the 
local Federal coordinating committee among any or all of the 
following: 

(D) National federated groups (other than any identified 
in clauses (i), o~ or (iii)), except that a national federated 
group shall not be eligible under cans subclause unless there 
are at least 15 members of such i je ite in the 
local campaign, unless the mem ch group collec- 
tively receive at least 4 ania - the designated contribu- 
tions in the local cam d unless such group was 
granted national eligibilit aoe for the 1987, 1988, 1989, 
or 1990 Combined Federal Cannon. 

(II) Local federated groups. 
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(ID Any local, non-affiliated voluntary agency which 
receives at least 4 percent of the designated contributions in 
the local campaign. 

(C) The formula set forth in subparagraph (B)— 

(i) shall be phased in over the course of the 1988 and 1989 
Combined Federal —— 

(ii) shall be fully implemented with respect to the 1990 Com- 
bined Federal Campaigns; and 

(iii) shall, with respect to any Combined Federal Campai 
thereafter, be adjusted based on the experience gained in the 
Combined Federal Campaigns referred to in clauses (i) and (ii). 

(D) Nothing in this paragraph shall apply with respect to any 
campaign conducted in a foreign country. 

(E) All sparopriate steps shall be taken to encourage donors to 
make designated contributions. 

(7) The open for a donor to write in the name of a voluntary 
agency or federated group not listed in the campaign brochure to 
receive that individual’s contribution in a local campaign shall be 
eliminated. 

(8) The name of any individual making a designated contribution 
in a campaign shall, upon request of the recipient voluntary agency 
or federated group, be released to such agency or group, unless the 
contributor indicates that his or her name is not to be rel 
Under no circumstance may the names of contributors be sold or 
otherwise released by such agency or group. 

(9A) The name of each participating voluntary agency and fed- 
erated group, Sy ape with a brief description of their respective 
programs, shall published in information leaflet distributed 
to employees in a local combined Federal Corupnige Agencies shall 
be arranged by federated group, with combined Federal campaign 
organization code numbers corresponding to each such agency and 


group. 
27(B) The requirement under subparagraph (A) cayepy to the inclu- 
sion of program descriptions may, at the discretion of a local Federal 
coordinating committee, be waived for a local campaign in any year 
if, in the immediately preceding compete year, contributions re- 
ceived through the local campaign less than $100,000. 

(10) Employee coercion is not to be tolerated in the Combined 
Federal Campaign, and protections against employee coercion shall 
be strengthened and clarified. 

(11) The Office— 

(A) may not, after the date of the enactment of this Act, grant 
national eligibility status to any federated group unless such 
group has at least 15 member volun agencies, each of which 
rae based requirements for national eligibility under paragraph 

; an 

(B) may withdraw federation status from federated group 
for a period of not to exceed 1 campaign year if it is determined, 
on the record after opportunity for a hearing, that the federated 
group has not complied with the regulatory requirements. 

(12) The Office may bar from participation in the Combined 
Federal Campaign, for a period not to exceed 1 campaign year, any 
voluntary agency which the Office determines, in writing, and after 
notice and opportunity to submit written comments, did not comply 
with a reasonable request by the Office to furnish it with informa- 
tion relating to such agency’s campaign accounting and auditing 
practices. 

#7 Copy read “(8)”. 
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(c) For purposes of this section, a voluntary agency or federated 
group having “national eligibility” is one which is eligible to partici- 
pate in each local domestic combined Federal campaign. 


INDUSTRIAL FUNDING OF THE GENERAL SUPPLY FUND 


Sec. 619. Industrial Funding. 

28(a) PERMISSIBLE Uses or GENERAL SuppLy Funp.—The last sen- 
tence of section 109(a) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 756(a)) is amended— 

(1) by striking out “and” at the end of clause (1); and 

(2) by inserting before the period at the end of clause (2) the 
following: “, and (8) for paying other direct costs of, and indirect 
costs that are reasonably related to, contracting, procurement, 
inspection, storage, management, distribution, and accountabil- 
ity of property and nonpersonal services provided by the Gen- 
eral Services Administration or by special order through such 
Administration”. 

29(b) CoLLECTION OF PAYMENTS FOR Deposit IN FuNp.—Section 
109(b) of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 756(b)) is amended by inserting after the second 
sentence the following new sentence: “Such ee shall also include 
an additional charge to recover properly allocable costs payable by 
the General Supply Fund under subsection (a\3) with respect to the 
supplies or services concerned.”’. 

$0(c) IMPLEMENTATION PLAN.—Not later than February 15, 1988, 
the Administrator of General Services shall submit to the appro- 
priate committees of the Congress a plan for the 8 aerceesapsstcray of 
the amendments made by this Act. Such plan shall (1) fully describe 
and explain the accounting system (including the hyetie and cost 
allocation methodology for supplies and services) to be used for such 
implementation, and (2) contain a schedule for completing actions 


pect? Pike = implementation. 
$1(d) Date.—The amendments made by this Act shall 


take effect not later than April 1, 1988. 

Src. 620. Section 1202(b) of title 5, United States Code, is amended 
by adding a new sentence as follows: “Any new member serving only 
a portion of a seven-year term in office may continue to serve until a 
successor is appointed and has qualified, except that such member 
may not continue to serve for more than one year after the date on 
which the term of the member would otherwise expire, unless 


eee eee . 
Ec. 621. (a) Notwithstanding the provisions of sections 112 and 
1138 of title 3, United States Code, each Executive ncy detailing 
any personnel shall submit a report on an annual basis in each 
year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
wot detailed and the agency to which each such person is 


(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detail ed to or from— 
(1) the Central Intelligence Agency; 
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(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 


reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department *"* of Jus- 
+ a the Department of the Treasury, and the Department of 

Boe ene rming intelligence functions; and 
Director of Central Intelligence. 

(c) ™! exemptions in (b) of this section are not intended to 
apply to information on use of personnel detailed to or from the 
intelligence agencies which is currently being su —. to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch through budget justification materials and other 


reports. 
(d) For the purposes of this section, the term “Executive agency” *"” 
has the same meaning as defined under section 105 of title 5, United 
States Code (exce oe that the provisions of section 104(2) of title 5, 
United States shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 
Src. 622. (a) None of the funds made available by this or any other 31 USC 5114 
Act with respect to an ny ee er gems Comerect note. 
for the manufacture of distinctive paper for United States currency 
and securities pursuant to section 5114 of title 31, United States 
Code, with any corporation or other entity owned or controlled by 
persons not citizens of the United States, or for the manufacture of 
such distinctive paper outside of the United States or its possessions. 
This subsection shall not apply if the Secretary of the Treasury Contracts. 
determines that no domestic manufacturer of distinctive paper for Federal 
United States currency or securities exists with which to make a pebiicetion. 
contract and if the Secretary of the publishes in the 
bina Bigs god a written finding stating the basis for the deter- 


mb) None of the funds made available by this or any other Act with 22 USC 2ila 

respect to any fiscal year may be used to procure paper for passports "ote. 
granted or issued pursuant to the first section of the Act entitled 

“An Act to regulate the issue and validity of passports, and for other 
purposes”, approved July 3, 1926 (22 U.S.C. Pliny, if such paper is 
manufactured outside of the United States or its possessions or is 
procured from any corporation or other entity owned or controlled 

ot apply if no domestic manufacture for This subsection shall 
not app no domestic man’ urer for rt paper exists. 

Sec. 6 BSS. INTEREST ON Back Pay FoR Fapenal. Eurovers —(a) IN 
GENERAL.—Section 5596(b) of title 5, United States Code, is 
amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), resi ively; and 

(2) by after porasrepces (1) the following 

“(QXA) An amount payable under paragraph (1A\i) of this 
subsection shall be payable with interest. 

“(B) Such interest— 


3" Copy read “Depatment”. 
3 Copy read “ ‘Executive agency’ ”. 
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“(i) shall be computed for the period beginning on the 
effective date of the withdrawal or reduction involved and 
ending on a date not more than 30 days before the date on 
which payment is made; 

“(ii) shall be comp uted at the rate or rates in effect under 
section 6621(a\(1) of the Internal Revenue Code of 1986 
uring the period described in clause (i); and 

ii) shall be compounded daily. 

“(C) Toterent under this paragraph shall be paid out of 
amounts available for payments under paragraph (1) of this 
subsection.” 

5 USC 5596 note. — (b) EFFective Date.— 

(1) GENERALLY.—Except as provided in paragraph (2), the 
amendments made b: sui ion (a) shall take effect on the date 
of the enactment of this Act, and shall apply with respect to any 
employee found, in a final judgment entered or a final decision 
otherwise rendered on or after such date, to have been the 
subject of an unjustified or unwarranted personnel action, the 
correction of which entitles such employee to an amount under 
section 5596(b\1(AXi) of title 5, United States Code. 

(2) EXCEPTION.— 

(A) CasEs IN WHICH A RIGHT TO INTEREST WAS RESERVED.— 
The ameneanis made by subsection (a) shall also apply 
with respect claim which was brought under section 
5596 of tle % “United States Code, with respect to 
which a final judgment was entered or a final decision was 
otherwise rendered before the date of the enactment of this 
Act, if, under terms of such judgment or decision, a right to 
interest was specifically reserved, contingent on the enact- 
ment of a statute authorizing the epee of interest on 
claims brought under such section 

(B) METHOD OF COMPUTING INTEREST.—The amount of 
interest payable under this paragraph with res toa 
claim stall be determined in accordance with section 
5596(bX2\B) By title 5, United States Code (as amended by 
this section). 

(C) Source.—An amount payable under this paragraph 
shall be paid from the roe a gg made by section 1304 
of title 31, United States e, notwithstanding section 
5596(bX2XC) of title 5, United States Code (as amended by 
this section) or any other provision of law. 

(D) Deap.ing.—An application for a ent under this 
paragraph shall be ine ive if it is after the end of 
- oe period beginning on the date of the enactment of 
this Act. 

(E) LimrraTion ON PAYMENTS.—Payments under this 

ph may not be made before October 1, 1988, began 
that interest shall continue to accrue in accordance with 
5596(bX(2\B) of title 5, United States Code. 
— a (a) Section 7701()) of title 26, United States Code, is 
amen — 

os by deleting from par perepran ph (1Xc) the words “the provisions 

ot eee (2) and the words “subject to”; and 

(2) by deleting paragraph () im in its eatery and substituting i in 
lieu thereof the following language: “NONDISCRIMINATION 

REQUIREMENTS.—Notwithstanding any other provision of law, 
the Thrift Savings Fund is not subject to the nondiscrimination 
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requirements applicable to arrangements described in section 
401(k) or to matching contributions (as described in section 
401(m)), so long as it meets the requirements of this section.”. 
(b) Section 8440 of title 5, United States Code, is amended— 
(1) by deleting from paragraph (a\(3) the words “the provisions 
of subsection (b) and” following the words “‘subject to”; and 
(2) by deleting subsection (b) in its entirety and by substitut- 
ing in lieu thereof the following language: ‘‘“NoNDISCRIMINATION 
REQUIREMENTS.—Notwithstanding any other provision of law, 
the Thrift Savings Fund is not subject to the nondiscrimination 
requirements applicable to arrangements described in section 
401(k) of title 26, United States Code, or to matching contribu- 
tions (as described in section 401(m) of title 26, United States 
Code), so long as it meets the requirements of this section.”. 
Sec. 625. Temporary AutHority To TRANSFER LeAve.—In order Ragslstices. 
to ensure that the experimental use of voluntary leave transfers 5 USC 6302 note 
established under Public Laws 99-500 and 99-591 may continue and 
may cover additional employees in fiscal year 1988, the Office of 
Personnel Management shali establish by regulation, notwithstand- 
ing chapter 68 of title 5, United States Code, a program under which 
the unused accrued annual leave of officers or employees of the 
Federal Government may be transferred for use by other officers or 
employees who need such leave due to a personal emergency as 
defined in the regulations. The Veterans Administration shall 
establish a similar program for employees subject to section 4108 of 
title 5, United States Code. The programs established by this section 
shall expire at the end of fiscal year 1988, but any leave that has 
been transferred to an officer or employee under the programs shall 
remain available for use until the personal emergency has ended, 
and any remaining unused transferred leave shall, to the extent 
administratively feasible, be restored to the leave accounts of the 
officers or employees from whose accounts it was originally 
transferred. 
Sec. 626. Subsection 8902 of title 5, United States Code, is 
amended— 
(1) by inserting i in subsection (k(1), after “as applicable,” the 
following: “or by, a qualified clinical social worker as defined in 


section 8901(11),”; 

(2) ” inserting in subsection (kX1), after “such a clinical 
psychologist” the following: “, qualified clinical social worker’; 

(8) by striking out all of subsection (k\2) and by redesignating 
subsection (k\(3) as subsection (kX2); and 

(4) by striking out the last sentence in subsection (m)2)A). 

Sec. 627. (a) Section 5 of Public Law 99-87, relating to the use of 39 USC 3220 
official mail in the location of missing children, is amended by te. 
striking out “two and one-half years after the date of the enactment 
of this Act” and inse in lieu thereof “after December 31, 1992”. 

(b) Section 3(a) of Public Law 99-87 is amended by striking out 39 USC 3220 
“Not later than two years after the date of enactment of this Act,” note. 
and inserting in lieu thereof “Not later than June 30, 1992,” 

Sec. 628. SALE or RESIDENCE OF TRANSFERRED FEDERAL EMPLOYEES 
AND TRANSPORTATION EXPENSES.— 

(a) REIMBURSEMENT OF EXPENSES OF SALE AND EUpaE Ase OF A 
RestipENCE UPON THE TRANSFER OF A FEDERAL EMPLO 

(1) REIMBURSEMENT OF EXPENSES.—Section B72da(aX4XA) of 
title 5, United States Code, is amended— 
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5 USC 5724a 
note, 


(A) by inserting before the period at the end of the first 
sentence the following: “; and expenses, required to be paid 
by the employee, (i) of the sale of the residence (or the 
settlement of an eet lease) of the employee at the 
official station from which the employee was transferred 
when he was assigned to a post of duty located outside the 
United States, its territories or possessions, the Common- 
wealth of Puerto Rico, or areas and installations in the 
Republic of Panama made available to the United States 
pursuant to the Panama Canal Treaty of 1977 and related 
agreements (as described in section 3(a) of the Panama 
Canal Act of 1979) and (ii) of the purchase of a residence at 
the new official station when the employee is transferred in 
the interest of the Government from a post of duty located 
outside the United States, its territories or possessions, the 
Commonwealth of Puerto Rico, or areas and installations in 
the Republic of Panama made available to the United 
States pursuant to the Panama Canal Treaty of 1977 and 
related ments (as described in section 3(a) of the 
Panama al Act of 1979), to an official station (other 
than the official station from which he was transferred 
when assigned to the foreign tour of duty) within the 
United States, its territories or possessions, the Common- 
wealth of Puerto Rico, or such areas and installations in the 
Republic of Panama”; and 

) by adding at the end thereof the following new sen- 
tence: “Reimbursement of expenses prescribed under this 
paracroph in connection with transfers from a post of duty 
ocated outside the United States, its territories or posses- 
sions, the Commonwealth of Puerto Rico, or the areas and 
installations in the Republic of Panama made available to 
the United States pursuant to the Panama Canal Treaty of 
1977 and related agreements (as described in section 3(a) of 
the Panama Canal Act of 1979), shall not be allowed for any 
sale or settlement of unexpired lease or purchase trans- 
action that occurs prior to official notification that the 
employee’s return to the United States would be to an 
official station other than the official station from which 
the employee was transferred when assigned to the foreign 
post of duty.”. 

(2) EFFECTIVE DATE.—The amendments made by peraperh (2) 
shall be applicable with respect to any employee transferred to 
or from a post of duty on or after 60 days after the date of 
enactment of this section. 

(b) Funps For IMPLEMENTATION.—The amendments made by 
subsection (a) shall be carried out by agencies by the use of funds 
apEro riated or otherwise available for the administrative expenses 
0 ah of such respective agencies. The amendments made by such 
subsections do not authorize the LSE ele tyer of funds in amounts 
exceeding the sums already autho to be appropriated for such 
agencies. 

Sec. 629. Notwithstanding 31 U.S.C. 1346 or section 607 of this 
Act, funds made available for fiscal year 1988 by this or any other 
Act shall be available for the interagency funding of national secu- 
rity and emergency pre ness telecommunications initiatives 
which benefit multiple Federal departments, agencies, or entities, as 
provided in Executive order Number 12472 (April 3, 1984). 
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EMPpLovEE DiscLOSURE AGREEMENTS 


Sec. 630. No funds appropriated in this or any other Act for fiscal 
year 1988 may be used to implement or enforce the agreements in 
Standard Forms 189 and 4193 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement: 

(1) concerns information other than that specifically marked 
as classified; or, unmarked but known by the employee to be 
classified; or, unclassified but known by the employee to be in 
the process of a classification determination; 

(2) contains the term “classifiable’’ *?; 

(3) directly or indirectly obstructs, by requirement of prior 
written authorization, limitation of authorized disclosure, or 
otherwise, the right of any individual to petition or commu- 
nicate with Members of Congress in a secure manner as pro- 
vided by the rules and procedures of the Congress; 

(4) interferes with the right of the Congress to obtain execu- 
tive branch information in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any remedies inconsist- 
ent with statutory law: Provided, That nothing in this section 
shall affect the enforcement of those aspects of such 
nondisclosure policy, form or agreement that do not fall within 
subsections (1)-(5) of this section. 

This Act may be cited as the “Treasury, Postal Service and 
General Government Appropriations Act, 1988”. 

(nX1) Upon the enactment of this resolution enrolled as a hand 
enrollment, the Clerk of the House of Representatives shall prepare 
a printed enrollment of this resolution as in the case of a bill or joint 
resolution to which sections 106 and 107 of title 1, United States 
Code, apply. Such enrollment shall be a correct enrollment of this 
resolution as enrolled in the hand enrollment. 

(2) A printed enrollment prepared pursuant to subsection (n\1) 
may, in order to conform to customary style for printed laws, 
include corrections in spelling, punctuation, indentation, type face, 
and type size and other n stylistic corrections to the hand 
enrollment. Such a printed enrollment shall include notations (in 
the margins or as otherwise appropriate) of all such corrections. 

(3) A printed enrollment prepared pursuant to subsection (n)(1) 
shall be signed by the presiding officers of both Houses of Congress 
as a correct printing of the hand enrollment of this resolution and 
shall be transmitted to the President. 

(4) Upon certification by the President that a printed enrollment 
transmitted pursuant to subsection (n\3) is a correct printing of the 
hand enrollment of this resolution, such printed enrollment shall be 
considered for all purposes as the original enrollment of this resolu- 
tion and as valid evidence of the enactment of this resolution. 

(5) A printed enrollment certified by the President under subsec- 
tion (nX4) shall be transmitted to the Archivist of the United States, 
who shall preserve it with the hand enrollment. In preparing this 
resolution for publication in slip form and in the United States 
Statutes at Large pursuant to section 112 of title 1, United States 
Code, the Archivist of the United States shall use the printed 


32 Copy read “ ‘classifiable’ ". 


Congress. 
1 USC 106 note. 


President of U.S. 


President of U.S. 
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Effective date. 


SC 113 note. 


4U 
5 USC 5532, 
8344. 


7 USC 426 note. 


12 USC 1749a. 
22 USC 5056a. 
40 USC 1666-6, 
278a note. 


enrollment certified by the President under subsection (n)(4) in lieu 
of the hand enrollment. 

(6) As used in this section, the term “hand enrollment” means 
enrollment in a form other than the printed form required by 
sections 106 and 107 of title 1, United States Code, as authorized by 
the joint resolution entitled “Joint resolution authorizing the hand 
enrollment of the budget reconciliation bill and of the full-year 
continuing resolution for fiscal year 1988”, approved December 1987 
(H.J. Res. 426 of the 100th Congress). 

(0) Federal employees furloughed as the result of any lapse in 
appropriations prior to the enactment of this Resolution shall be 
compensated at their standard rate of compensation for the period 
during which there was a lapse in appropriations. 

All obligations incurred in anticipation of the appropriations 
made and authority granted by this lution for the purpose of 
maintaining the essential level of activity to protect life and prop- 
erty and bring about the orderly termination of Government func- 
tions are hereby ratified and approved if otherwise in accord with 
the provisions of this Resolution. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from December 21, 1987, and shall remain avail- 
able until (a) enactment into law of an appropriation for any project 
or activity provided for in this joint resolution, or (b) enactment of 
the applicable appropriations Act by both Houses without an 
provision for such project or activity, or (c) September 30, 1988, 
whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion (including a continuing SPenoptenen for the full year) when- 
ever a bill in which such applicable appropriation, fund, or 
authorization (including a continuing appropriation for the full 
year) is contained is enacted into law. 

Sec. 105. Section 1515 of title 31 of the United States Code is 
amended by striking subsection (a) and inserting in lieu thereof the 
following: 

“(a) An appropriation required to be apportioned under section 
1512 of this title may be apportioned on a basis that indicates the 
need for a deficiency or supplemental appropriation to the extent 
necessary to permit payment of such pay increases as may be 
granted pursuant to law to civilian officers and employees (including 
prevailing rate employees whose pay is fixed and adjusted under 
subchapter IV of chapter 53 of title 5) and to retired and active 
military personnel.” 

Sec. 106. The provisions of appropriations Acts within the purview 
of this joint resolution, and the provisions of appropriations Acts 
within the purview of the following joint resolutions makin; 
continuing appropriations (section 101(c) of Public Law 96-86 (9) 
Stat. 657), section 101(f) of Public Law 98-151 (97 Stat. 973), section 
101(b) of Public Law 98-473 (98 Stat. 1837), section 101 (a) and (c) of 
Public Law 99-190 (99 Stat. 1185, 1224), and section 101 (g), (i), and (1) 
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of Public Laws 99-500 and 99-591 (100 Stat. 1783-242, 1783-287, 
1788-308, 3841-242, 8841-287, 3341-308)), shall (to the extent and 
in the manner specified in the pertinent section of any such joint 
resolution) be effective as if enacted into law. Those provisions are 
effective on the date of enactment of the pertinent joint resolution 
rec to the extent a different effective date is specified in the joint 
resolution or —— es pee cro Act. 

Sec. 107. ounts and authorities provided by this resolution 
shall be in accordance with the reports accompanying the bills as 

by or reported to the House and the Senate and in the Joint 
xplanatory Statement of the Conference accompanying this Joint 
Resolution. 

Sec. 108. (a) Notwithstanding any other provision of this resolu- 
tion or any other law, no adjustment in rates of pay under section 
5305 of title 5, United States Code, which becomes effective on or 
after October 1, 1987, and before October 1, 1988, shall have the 
effect of increasing the rate of salary or basic pay for any office or 
position in the legislative, executive, or judicial branch or in the 
government of the District of Columbia— 

(1) if the rate of salary or basic pay payable for that office or 
position as of September 30, 1987, was equal to or greater than 
the rate of basic pay then payable for level V of the Executive 
oe to 2abe exceeding the relper Mieicipay asiaae tx level ¥ 

to a rate ex i e rate 0 ic pay payable for leve 
of the Executive Schedule under such section 5316 as of Septem- 
ber 30, 1987, if, as of that date, the rate of salary or basic pay 
payable for that office or position was less than the rate of basic 
pay then payable for such level V. 

(b) For p of subsection (a), the rate of salary or basic pay 
payable as of September 30, 1987, for any office or position whi 
was not in existence on such date shall be deemed to be the rate of 
salary or basic pay payable to individuals in comparable offices or 
positions on such date, as determined under regulations 
prescribed— 

(1) by the President, in the case of any office or position 
within the executive branch or in the government of the Dis- 
trict of Columbia; 

(2) jointly by the Speaker of the House of Representatives and 
the ident pro tempore of the Senate, in the case of any 
office or ——- within the legislative branch; or 

(3) by the Chief Justice of the United States, in the case of any 
office or position within the judicial branch. 

Sec. 109. (a1) None of the funds appropriated for fiscal year 1988 
by this Resolution or any other law may be obligated or expended to 
enter into any contract for the construction, alteration, or repair of 
any public building or 1 cs" work in the United States or any 
territory or possession of the United States with any contractor or 
subcontractor of a foreign country, or any supplier of products of a 


foreign country, d any period in which such foreign country is 
listed by the United States Representative under subsection 
(c) of this section. 


(2) The President or the head of a Federal agency administering 
the funds for the construction, alteration, or repair may waive the 
restrictions of paragraph (1) of this subsection with respect to an 
individual contract if the President or the head of such agency 
determines that such action is necessary in the public interest. The 
authority of the President or the head of a Federal agency under 


42 USC 1437b 
note, 14370, 5318, 
8821, 11361 note. 
49 USC app. 
2311. 

Effective date. 
Reports. 


5 USC 5305 note. 


Regulations. 


President of U.S. 


40 USC 601 note. 


President of U.S. 
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Federal 


po <b 


Reports. 


Federal 


poblioetion. 


this paragraph may not be delegated. The President or the head of a 
Federal agency waiving such restrictions shall, within 10 days, 
publish a notice thereof in the Federal Register describing i in detail 
the contract involved and the reason for granting the waiver. 

(bX1) Not later than 30 days after the date of enactment of this 
Resolution, the United States Trade Representative shall make a 
determination with respect to each foreign country of whether such 


foreign country— 
(A) denies fair and equitable market opportunities for prod- 
ucts and services of United States in procurement, or 


(B) denies fair and equitable market op ieee for prod- 
ucts and services of the United States in bi on 

for construction projects that cost more than 000 and are 

funded (in whole or in part) i ee government of such foreign 

conassy oe or nl an entity contro directly or indirectly by such 

negian £9 

(2) In erik determinations under paragraph (1), the United 
States Trade  Reamoneninirve shall take into account information 
obtained in the report submitted under section 181(b) of 
the Trade nok 1974 and such other information or evidence 
concerning discrimination in construction greene against United 
States products and services that are availab 

(cX1) The United States Trade Representative shall maintain a list 
of each foreign country which— 

(A) denies fair and — uitable market opportunities for prod- 
ucts and services of the United States in procurement, or 

(B) denies fair and aque market o ee for prod- 
ucts and services of the United States in bi 

for construction projects that cost more than $500,000 and are 
funded (in whole or in part) by the aoverrmnans of such foreign 
country or or by an entity controlled directly or indirectly by such 
ore: untry. 
(2) Such list shall include— 
(A) each foreign country with respect to which an affirmative 
determination is made under subsection (b); an 
(B) the country of Japan and any other country which has 
expressed a ve of denying fair and equitable market 
opportunities for products and services of the United States in 

procurement or bidding for projects described in paragraph (1) 

of this subsection. 

(3) Any foreign country that is initially listed or that is added to 
i maintained under paragraph (1) shall remain on the list 
until— 

(A) such country removes the barriers in construction projects 
to United States products and services; 

(B) such country submits to the President or the United 
States Trade Representative evidence demonstrating that such 
barriers have been removed; and 

(C) the United States Trade Re presentative conducts an inves- 
tigation to verify ae pat ab that such barriers have been 
removed and submits, at least 30 days before granting any such 
waiver a report to each House of the Congress seneying ts the 

describing the actions taken to remove 

(4) The “United States Trade Representative shall publish in ea 
Federal r the entire list required under paragraph (1) and 
shall publish in the Federal Register any modifications to such list 
that are made after publication of the original list. 
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(d) For purposes of this section— 

(1) each foreign instrumentality, and each territory or posses- 
sion of a foreign country that is administered separately 
for customs purposes, shall be treated as a separate foreign 
country; 

(2) any contractor or subcontractor that is a citizen or na- 
tional of a foreign country, or is controlled directly or indirectly 
by citizens or nationals of a foreign country, shall be considered 
to be a contractor or subcontractor of such foreign country; 

(3) subject to paragraph (4), any product that is produced or 
manufactured (in whole or in substantial part) in a foreign 
country shall be considered to be a product of such foreign 
country; 

(4) the restrictions of subsection (aX1) shall not prohibit the 
use, in the construction, alteration, or repair of a public build- 
ing or public work, of vehicles or construction equipment of a 
foreign country; and 

(5) the terms “contractor” and “subcontractor” include any 
person performing any architectural, engineering, or other serv- 
ices directly related to the preparation for or performance of the 
construction, alteration, or repair. 

(e) Paragraph (a1) of this section shall not apply to contracts 
entered into prior to the date of enactment of this Resolution. 
(f) The provisions of this section are in addition to, and do not 
limit or supersede, any other restrictions contained in any other 
Federal law. 
Sec. 110. (a) ADJUSTMENTS FOR EMPLOYEES UNDER SraTuTORY PAY 5 USC 5305 note. 
Systems.— 

(1) Two-PERCENT INCREASE.—Notwithstanding any other 
provision of law, in the case of fiscal year 1988, the overall 
percentage of the adjustment under section 5305 of title 5, 
United States Code, in the rates of pay under the General 
Schedule, and in the rates of pay under the other statutory pay 
systems (as defined by section 5301(c) of such title), shall be an 
increase of 2 percent. 

(2) UNIFORM ADJUSTMENTS; DELAYED EFFECTIVE DATE.—Each 
increase in a pay rate or schedule which takes effect pursuant 
to paragraph (1) shall, to the maximum extent practicable, be of 
the same percentage and shall take effect as of the beginning of 
2 ee applicable pay period beginning on or after January 1, 


(b) Two Percent Miurary Pay Ralse For Fiscat Year 1988.— 
Section 601 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180) is amended by striking 37 USC 403 note. 
out subsections (b), (c), and (d) and inserting in lieu thereof the 
following: 

“(b) Two Percent INCREASE IN Basic Pay, BAQ, anp BAS.—The_ Effective date. 
rates of basic pay, basic allowance for quarters, and basic allowance 37 USC 1009 
for subsistence of members of the uniformed services are in uate: 
by 2 percent effective on January 1, 1988. 

“(c) Two Percent INCREASE IN CADET AND MipsHIpMAN Pay.— 

Effective on January 1, 1988, section 203(c\1) of title 37, United Effective date. 
States Code, is amended by striking out ‘$494.40’ and inserting in 
lieu thereof ‘$504.30’.”. 
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President of U.S. 


President of U.S. 


ASSISTANCE TO THE NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 111. (a) There are hereby transferred to the President 
$3,600,000 of unobligated funds, from such accounts for which appro- 
riations were made b Department of Defense appropriations Acts 
or the fiscal year 1987 or prior years, as the President shall 
designate, to provide humanitarian assistance to the Nicaraguan 
democratic resistance consistent with this section, to remain avail- 
able through February 29, 1988. 

(bX1) The President is authorized to transfer or re 
$4,500,000 of unobligated funds from such accounts for which appro- 
priations wer were made by Department of Defense appropriations Acts 

fiscal year 1 or prior fiscal years, as the President shall 
designate, to provide transportation of homiitterian and other 
assistance previously, specifically authorized by law to the Nica- 
Sgn democratic resistance, to remain available through February 

(2A) rtation under paragraph (1) for lethal assistance 

Moor f authorized by law shall be suspended on January 12, 1988 
resume thereafter only if, r Janu Pg 1988, the 
President determines and certifies to the Congress t 
(i) at the time of such certification no ceasefire i s in place that 
was agreed to by the Government of Nicaragua and the Nica- 
raguan democratic resistance; 
(ii) the failure to achieve the ceasefire described in subpara- 
ph (Ai) results from the lack of good faith efforts by the 
Gonmamant of Nicaragua to achieve such a ceasefire; and 
(iii) the Nicaraguan democratic resistance has e ed in 
good faith efforts to achieve the ceasefire described in subpara- 
afm (AXi). 
ber eae yg under paragraph (1) for lethal assistance 
Ga au w shall be suspended during any peri 
which there is in ie a  caaeites described in subparagraph (AX) 
except to the extent, if any, permitted by the agreement governing 
such ceasefire. 
By The Department of Defense shall, through whine hn lesa 29, aries 
make available to the department or agency 
section passive air defense equipment to ensure the ae a of 
ee provided 3 a to this section. 

(2) pds suited of Mefenss shall not charge the department or 
agency equipment under ph (1) for such equi 
ment, Me shall the risk of loss, ddinsas or deterioration of suc 
equipment aig the period of its use under the authority of 


h (1). 

(ax) The President is authorized to transfer unobligated funds 
from such accounts for which a hg ey were made by Depart- 
ment of Defense appropriations for the fiscal year 1987 or prior 
fiscal years, as the President shall designate, crane Men for the indem- 
nification through February 29, 1988, of aircraft leased after the 
date of enactment of this ee ag resolution to carry out subsection (b). 

(2) On March 1, 1988, President shall transfer the balance, if 
any, remaining of funds transferred under paragraph (1) to the 
accounts from which such funds were transferred under paragraph 


(1). 

(e) As used in this section, the term “humanitarian assistance” 
means only food, en 4 shelter, medical services, medical sup- 
plies, and payment for such items. 
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(f) The requirements, terms and conditions of section 104 of the 
Intelligence Authorization Act, Fiscal Year 1988 (Public Law 100- 

178), section 8144 of the Department of Defense Ap ropriations Act, 
1988 as contained in section 101(b) of this joint resolution, section 10 
of Public Law 91-672, section 502 of the National Security Act of 
1947, section 15(a) of the State De ent Basic Authorities Act of 
1956, and any other provision of law shall be deemed to have been 
met for the transfer and use consistent with this section of the funds 
made available by subsections (a), (b), and (d), and the transfer and 
use of equipment as provided in subsection (c). 

(g) The authority to support, monitor, and manage the activities 
for which this section provides funds shall continue until 
February 29, 1988. 

(h) Sections 203(e), 204(b), 207, as 209(c), and 216, and the first 
sentence of section 203(d), in “TITLE II—CENTRAL AMERI CA” in 
section 101(k) of the rer pont HS peng: ropriations resolution for the 
fiscal year 1987 (Public La and 99-591) shall apply with 
res to funds made available by this section. 

(i) If, on January 17, 1988, a cease-fire agreed to by the Govern- President of U.S. 
ment of Nii and the Nicaraguan democratic resistance is in 

lace and the t of Nicaragua is in compliance with the 

uatemala Peace Accord of August 7, 1987, then the President shall, 
to the maximum extent practicable, make the unobligated balance 
of funds transferred by subsection (a) available for eininistration 
consistent with this section by nonpolitical humanitarian inter- 
national organizations. 

(j(1) The President may submit to Congress, no earlier than 
January 25, 1988, and no later than January 27, 1988, a request in 
accordance with this section for budget and other authority to 
provide additional assistance for the Nicaraguan democratic 


resistance 

(2) Only if a joint resolution approving a request made pursuant to 
subsection (jX1) has been enacted into law, the President may 
submit to Congress one additional request under this section for 
budget and other earrsget a4 to provide additional assistance for the 
Nicaraguan democratic resistance. 

(3) It is the sense of Congress that any in accordance with 
this section should be compatible with the Guatemala Peace Accord 
of August 7, 1987, and the decisions reached by the Central Amer- 
ican presidents at the meeting on the report of the International 
Commission of Verification and Followup, and consistent with the 
national security interests of the United tates. 

(4) Each request of the President in accordance with this section Reports. 
shall include a detailed statement of the steps that the United 
States, the Central American nations, and other iaeteegdibacg 
have taken in support of the Guatemala ie Accord of A 
1987, and of ony ceasefire agreed to by the Government cl Nice. 
ragua and the Nicaraguan democratic resistance, as well as a report 
on any progress made in any bilateral or multilateral talks between 
the United States and the Government of Nicaragua. 

(5) If a request of the President in accordance with this section 
oa poses the transfer of funds, thence igs be <p ie limgaaaae 

m which the funds are proposed to be transferred. 

(6) For purposes of this section, the term “joint resolution” means 
only a joint resolution introduced within one day of session after the 
day of session on which the Congress receives the request submitted 
by the President pursuant to paragraphs (1) or (2)— 
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(A) the matter after the resolving clause of which is as 
follows: “That the Congress hereby approves the additional 
authority and assistance for the Nicaraguan democratic resist- 
ance that the President requested pursuant to H.J. Res. 395 of 
the 100th Congress, the Act making continuing appropriations 
for fiscal year 1988.”; 

(B) which does not have a preamble; and 

(C) the title of which is as follows: “Joint Resolution relating to 
Central America pursuant to H.J. Res. 395 of the 100th Con- 


gress.” 

(7) Any such joint resolution shall, upon introduction, be referred 
in the House of Representatives to the appropriate committee or 
committees. 

(8) If all of the committees of the House of Representatives to 
which the first joint resolution approving a request made pursuant 
to subsection (j(1) has been referred have not reported such joint 
resolution by the end of February 1, 1988, any committee which has 
not feported such joint resolution shall be discharged from further 
consideration thereof on February 2, 1988 and such joint resolution 
shall be placed on the appropriate calendar of the House. 

(9) If all of the committees of the House of Representatives to 
which the first joint resolution approving a request made pursuant 
to subsection (j2) has been referred have not reported such joint 
resolution by the end of ten days of session after such joint resolu- 
tion was introduced, any committee which has not reported such 
joint resolution shall be discharged from further consideration 
thereof and such joint resolution shall be placed on the appropriate 
calendar of the House. 

(10) On February 3, 1988, it is in order for any Member of the 
House of Representatives (after consultation with the Speaker as to 
the most appropriate time for consideration) to move that the House 
resolve itself into the Committee of the Whole House on the State of 
the Union for the consideration of the gon resolution approving a 
request made pursuant to subsection (jX1). 

(11) It is in order for any Member of the House of Representatives 
(after consultation with the Speaker as to the most appropriate time 
for consideration) to move t the House resolve itself into the 
Committee of the Whole House on the State of the Union for the 
consideration of the joint resolution approving a request made 

ursuant to subsection (j2) at any time after such joint resolution 
been on the calendar for a period of five days of session, except 
bare . es not be in order to consider such joint resolution prior to 

(12) In the House of Representatives, the vote on final e of 
the joint resolution approving a request made pursuant to su 
tion (jX1) shall occur no later than February 3, 1988, and the vote on 
final passage of the joint resolution ADEROVING A. request made 
pursuant to subsection (j(2) shall occur no later September 30, 

(kX1) The motion that the House resolve itself into the Committee 
of the Whole House on the State of the Union for the consideration 
of a joint resolution in accordance with this section is highly privi- 
leged and is in order even wie a previous motion to the same 
effect has been disagreed to. All points of order against the joint 
resolution and against its consideration are waived. If the motion is 

to, the resolution shall remain the unfinished business of the 
House until disposed of. 
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(2) Debate on the joint resolution shall not exceed ten hours, 
which shall be divided equally between a Member favoring and a 
Member opposing the joint resolution. A motion to limit debate is in 
order at any time in the House or in the Committee of the Whole 
and is not debatable. 

(3) An amendment to the joint resolution is not in order. 

(4) At the conclusion of the debate on the joint resolution, the 
Committee of the Whole shall rise and report the joint resolution 
back to the House, and the previous question shall be considered as 
ordered on the joint resolution to final passage without intervening 
motion. 

(1X1) A joint resolution described in subsection (j(6) introduced in 
the Senate shall be referred to the appropriate committee of the 

nate. 

(2) If the committee to which is referred a joint resolution de- 
scribed in subsection (j6) has not reported such a resolution at the 
end of February 2, 1988, in the case of a resolution approving a 
request made pursuant to subsection (jX1), hereinafter referred to as 
the first resolution, and at the end of 15 days of session after the 
introduction of a resolution approving a request made pursuant to 
subsection (j)(2), hereinafter referred to as the second resolution, 
such committee shall be discharged from further consideration of 
any such Pe a resolution. The second such resolution may not be 
reported before the eighth day of session after its introduction. 

(3A) When the committee to which a Resolution is referred has 
reported, or has been discharged (under ph (2)) from further 
consideration of, a resolution described in ion (j)(6), notwith- 
standing any rule or precedent of the Senate, including Rule 22, it is 
in order only on Seshary 1988 in the case of the first, and any 
time in July, August or September 1988 in the case of the second 
(even rey a previous motion to the same effect has been dis- 

to) for any Member of the Senate to move to proceed to the 
consideration of the resolution, and all points of order against the 
resolution (and against consideration of the resolution) are waived. 
The motion is not debatable. The motion is not subject to a motion to 
postpone. A yea and nay vote shall occur on the motion. A motion to 
reconsider the vote by which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed to the consideration of 
the resolution is agreed to, the resolution shall remain the unfin- 
ished business of the Senate until disposed of. 

(B) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 
ten hours, which shall be divided equally between the Majority and 
the Minority Leaders or their designees. A motion further to limit 
debate is in order and not debatable. An amendment to, or a motion 
to postpone, or a motion to proceed to the consideration of other 
business, or a motion to recommit the resolution is not in order. A 
motion to reconsider the vote by which the resolution is agreed to or 

i to is not in order. 

(C) Immediately following the conclusion of debate on a resolution 
described in subsection (j\6), and a single quorum call at the conclu- 
sion of the debate if requested in accordance with the rules of the 
Senate, the vote on passage of the resolution shall occur. 

(D) Appeals from the decisions of the Chair relating to the applica- 
pes egy ines Poet, = elect yao a np Nl 
—* described in subsection (j(6) shall be decided without 

ebate. 


101 STAT. 1329-441 PUBLIC LAW 100-202—DEC. 22, 1987 


100 Stat. 
1783-307, 
3341-307. 


99 Stat. 249. 


(E) The vote on passage of the first such joint resolution in the 
Senate shall occur no later than 10:00 p.m., February 4, 1988, and on 
the second such joint resolution not before ‘July i;t 1988, and no later 
than 10:00 p.m., September 30, 1988. 

(4) If, before the passage by the Senate of a resolution of the 
Senate described in subsection jX6), the Senate receives from the 
House of Representatives a resolution described in subsection (j)6), 
then the following procedures shall apply: 

(A) The resolution of the House of Representatives shall not 
be referred to a committee. 
(B) With respect to a resolution described in subsection (j)(6) 
in the Senate— 
(i) the procedure in the Senate shall be the same as if no 
resolution had been received from the House; but 
(ii) the vote on passage shall be on the resolution of the 


‘ouse. 

(C) Upon disposition of the resolution received from the 
House, it shall no longer be in order to consider the resolution 
originated in the Senate. 

(5) If the Senate receives from the House of Representatives a 
resolution described in subsection (j\6) after the Senate has disposed 
of a Senate originated resolution, the action of the Senate with 
regard to the disposition of the Senate originated resolution shall be 
deemed to be the action of the Senate with regard to the House 
originated resolution. 

(m1) Section 215 in “TITLE II—CENTRAL AMERICA” in sec- 
tion 101(k) of the continuing appropriations resolution for the fiscal 
year 1987 (Public Laws 99-500 and 99-591), and subsections (p), (s) 
and (t) of section 722 of the International Security and Development 
Cooperation Act of 1985 are hereby repealed, and the provisions of 
section 8066 of the Department of Defense Appropriations Act, 1985, 
as contained in Public Law 98-473, shall not apply to any request for 
assistance to the Nicaraguan democratic resistance. 

(2) Subsections (j)-(l) are enacted— 

(A) as an exercise in the rule’ powers of the House of 
Representatives and Senate, and as such they are deemed a part 
of the Rules of the House and the Rules of the Senate, respec- 
tively, but ape only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under this section, and they supercede other rules 
ony to the extent that they are inconsistent with such rules; 
an 


(B) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 

(3) As used in this subsection, the term “day of session” means a 
day on which ¥3 respective House is in session. 

EC. 136. (a) P tle aly op of section 3 of the Employee Retire- 
ment Income Security of 1974 (29 U.S.C. 1002(3)) is amended by 
adding at the end thereof the following new sub) ph: 

“(FXG) For purposes of this title a qualified footb: ee plan— 
“(I) shall be treated as a multiemployer plan to the extent not 
inconsistent with the purposes of this subparagraph; and 
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“(I notwithstanding section 401(k\4)(B) of such Code, may 
include a qualified cash and deferred arrangement. 
ane For E panpone of this subparagraph, the term ‘qualified foot- 
ball coaches p means any defined contribution plan which is 
established and maintained by an organization— 

“(1) which is described in section 501(c); 

“(ID the ee of which consists entirely of individuals 
who primarily coach football as full-time employees of 4-year 
colleges or universities described in section 170(b\ IX AYGi); and 

“CD which was in existence on September 18, 1986.” 

(b) The amendment made by this section shall apply to years Effective date. 

gr i after the date of the. enactment of this joint resolution. 29 USC 1002 
137. (a) The amounts made available for Star Schools under 

section 101(h) of this joint resolution shall be available for carrying 

out the provisions of title IX of the Education for Economic Security 

Act, relating to Star Schools, as contained in section 6005 of the 

Senate amendment to H.R. 5 

(b) The amounts made available for the workplace literacy pro- 
gram under section 101(h) of this joint resolution shall be for 
carrying out the provisions of section 317 of the Adult Education 
Act, as contained in the Senate amendment to H.R. 5. 

(c) The amounts made available for dro he ae prevention under 
4 101(h) of this joint resolution shall be available for part A 
and part C of title of the Senate amendment to H.R. 5: 
Provided, That (1) the first category of local educational agencies for 
allotment under A shall include such gape with a total 
enrollment of 100,000 or more students and 25 percent of the 
amount appropriated shall be allotted for such category, (2) the 
second such vis, a shall be agencies having a total enrollment of 
20,000 but less 100,000 and 40 percent of the amount appro- 
priated shall be allotted to the second category, and (3) the third 
such categ “ey of agencies shall be allotted 30 percent of the amount 
oOEe Pas (aX) F th f tments und 

EC a ‘or the purposes o ustments under 
section 619(aX2)E) of the Education of the fend icapped Act for 
fiscal year 1987, the number of camaiesepes children aged 3 to 5, 
inclusive receiving special education and related services for pur- 
poses of section 619(aX(2XA\iiID of such Act shall be equal to the 
number of such children recei special education and related 
services on December 1, 1987, or, if the State educational agency so 
chooses, the number of such children on March 1, 1988. 

(2) In scundl tag March paragraph (1), the Secretary of Education 


(b) The provisions of subsection (a) shall be effective as if enacted Effective date. 
on October 8, 1986. 

Sec. 139. There is authorized $10,000,000 to establish the Warren 
G. Magnuson Foundation and Margaret Chase Smith Foundation 
Assistance Act. 

Sec. 140. (a) In recognition of the public service of Senator Warren Warren G. 
G. Magnuson, the Secretary of Education shall make grants, in Magnuson. 
accordance with the P rovisions of this joint resolution, to the Grants. 
Warren G. Magnuson Foundation for use in the development and 
activities of the Warren G. Magnuson Health Services Center at the 
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ret Chase 
Smith. 
Grants. 


40 USC 174j-1 
note. 


University of Washington at Seattle, Washington, and for other 
health and education related activities of the Foundation. 

(b) In recognition of the public service of Senator Margaret Chase 
Smith, the Secretary of Education shall make grants, in accordance 
with the provisions of this joint resolution to the Margaret Chase 
Smith Foundation for use in the development and activities of the 
ee Chase Smith Library Center, located in Skowhegan, 

aine. 

(c) No payment may be made under this joint resolution unless an 
application is made to the Secretary of Education at such time, in 
such manner, and containing or accompanied by such information 
as the Secretary of Education may require. 

Sec. 141. (a) There are authorized to be appropriated such sums, 
not to exceed $5,000,000 as may be necessary to carry out the 
provisions of section 140(a) of this joint resolution. 

(b) There are authorized to be appropriated such sums, not to 
exceed $5,000,000 as may be necessary to carry out the provisions of 
section 140(b) of this joint resolution. 

(c) Funds appropriated under this joint resolution shall remain 
available until expended. 

Sec. 144. The Committee on Rules and Administration of the 
Senate may provide for the distribution of unused food from the 
Senate cafeterias under the jurisdiction of the committee to the 
needy of the District of Columbia through an appropriate private 
distribution organization selected by the committee. 

Sec. 156. (a) The Secretary of Labor is authorized to make avail- 
able from funding provided by this joint resolution and authorized 
by title IV, part B of the Job Training Partnership Act such funds as 
are n to match a Federal Aviation Administration grant to 
the city of Marcos, Texas, for the functional replacement of 
buildings and other facilities at the Gary Job Corps Center, San 
Marcos, Texas: Provided, That funding made available by this joint 
resolution for this purpose shall not exceed $372,000. Such funds are 
necessary to facilitate the transfer of 37 acres, more or less, at the 
Gary Job Corps Center to the city of San Marcos, pursuant to section 
516 of the Airport and Airway Improvement Act of 1982, as 
amended (by pending legislation: H.R. 2310/S. 1184, awaiting con- 
ference), for development of the San Marcos Munici Airport. 

(b) Notwithstanding any other provision of law, the Secretary of 
Transportation is authorized, pursuant to section 505(a) of the Air- 
oes and Airway Improvement Act of 1982, as amended (by pending 
egislation), to issue a grant to the city of San Marcos, Texas, for the 
functional replacement of buildings and other improvements at the 
Gary Job Corps Center, San Marcos, Texas; such ional replace- 
ment shall be considered as airport development as defined in 
section 503(aX2) of said Act; further, costs for such functional 
replacement shall be allowable costs, notwithstanding any provision 
of section 513(c) of said Act; funds authorized in subsection (a) of this 
section may be used to provide the needed matching share of the 
cost of such functional relocation, notwithstanding any provision of 
section 510 of said Act. 

(c) For the purpose of this section, no Federal funds used for such 
functional replacement shall be considered as an expense to the 
United States as that term is used in section 516 of the Airport 
and Airway Improvement Act of 1982, as amended (by pending 
legislation). 
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(d) The 37 acres referenced in subsection (a) of this section are 
defined as follows: a tract of land being that part of the Job Corps 
site located south of and adjacent to the aircraft apron of the San 
Marcos Airport, Caldwell County, Texas. This tract is more particu- 
larly described in the following paragraphs: 

beginning at that northwest corner of the Job Corps site 
which is located near the south edge of the aircraft apron, and is 
approximately 100 feet northeasterly of the old control tower; 
thence east along the north boundary of the Job Corps site an 
approximate distance of 1850 feet to a point in the aircraft 


apron; 
thence northeasterly along a line pe dicular to the center 
line of runway 12-30 an approximate of 150 feet to a 


point which is approximately 750 feet from the said center line; 

thence southeasterly along a line in the aircraft apron and 
parallel to the said center line an approximate distance of 1500 
feet to a point near the southeast edge of the said apron, 

thence southwest along a line perpendicular to the said center 
line an approximate distance of 400 feet to a point; 

thence northwest along a line to the said centerline 
an approximate distance of 150 feet to a point which is on an 
extension of a line northeasterly along 10th Street; 

thence southwest along the said extension an approximate 
distance of 200 feet to a point; 

thence northwest along a line parallel to the southwest side of 
the large solitary hangar between 9th Street and 10th Street 
and passing along the southwest side of this hangar an approxi- 
mate distance of 700 feet to a point which is on an extension of a 
line northeasterly along 9th Street; 

thence southwest along the extension of the line along 9th 
Street an approximate distance of 250 feet to a point on the 
southwest line of Kane Avenue East; 

thence northwest along the southwest line of Kane Avenue 
East an approximate distance of 650 feet to an angle point in 
Kane Avenue; 

thence west along the south line of Kane Avenue an approxi- 
mate distance of 2800 feet to a point on the northwest boundary 
of the Job Corps site, which is on the northwest side of Kane 
Avenue West; 

thence northeast along the said northwest boundary an 
approximate distance of 50 feet to a point on the north heend- 
ary of the Job Corps site; 

thence east along the north boundary of the Job Corps site, 
which is along the north side of Kane Avenue, an approximate 
distance of 1250 feet to an angle point in the boundary; 

thence north along the boundary an approximate distance of 
150 feet to an angle point in the boundary; 

thence east along the boundary an approximate distance of 
250 feet to an angle point in the boundary; and 

thence north along the boundary an approximate distance of 
300 feet to the point of beginning. 
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7 USC 1736bb. 
Effective date. 


7 USC 1736bb-1. 


AGRICULTURAL AID AND TRADE Missions Act 


SEC. 1. AGRICULTURAL AID AND TRADE MISSIONS. 


(a) EsTABLISHMENT.—Not later than 60 days after the date of 
enactment of this Act, under the chairmanship of the Secretary of 
Agriculture, the Secretary of Agriculture, the Secretary of State, 
and the Administrator shall jointly establish agricultural aid and 
trade missions to e ible countries to encourage the countries to 
participate in those United States agricultural aid and trade pro- 
a ae for which they are eligible in accordance with section 2 

(b) Composrtion.—A mission to an eligible country shall be 
composed of— 

(1) representatives of the Department of Agriculture, the 
Department of State, and the Agency for International Develop- 
ment, appointed by ‘the Secretary of hig Secretary of 
State, and Administrator, respectively; an 

(2) not less than 3, nor more than 6, Lercaictindeves of market 
development cooperators, tax-exempt nonprofit agribusiness 
organizations, vate voluntary organizations, and coopera- 
tives, appointed jointly by the mpd of Agriculture, Sec- 

retary of State, and Administrato: 

who are knowledgeable about food “aid and agricultural export 
programs, as well as the food needs, trade potential, and economy of 
the eligible country. 

(c) Tzrms.—The term of members of a mission shall terminate on 
submission of the report required under section 4. 

(d) COMPENSATION AND vEL Expenses.—A member of a mis- 
sion shall serve without compensation, if not otherwise an officer or 
ents oyee of the fibres States, except that a member, while away 

ome or regular place of business in the performance of 
in under this chapter, shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized under section 5703 
of title 5, United States Code. 


SEC. 2. REQUIRED AND ADDITIONAL MISSIONS; ELIGIBLE COUNTRIES. 


(a) rN ala Misstons.—Missions shall be established and 
comp! _ 

(1) not later than 6 months after the date of enactment of this 
Act, in 8 countries chosen in accordance with the criteria set 
forth in subsection (c); and 

(2) not later than 1 year after the date of enactment of this 
Act, in 8 additional countries chosen in accordance with such 
criteria. 

(b) ApprrionaL Missions.—After the completion of the missions 
referred to in subsection (a), a mission may be established to any 
foreign country chosen in accordance with the criteria set forth in 
subsection (c). 

(c) CrrreR1a.— 

(1) InprvipuAL counTRIES.—Subject to _ persarayh (2) and 
eae (a), a mission shall be establish foreign coun- 
(A) the country is eligible for icipation in United 

States agricultural aid and trade programs and such 

participation would be mutually advantageous to the coun- 

try and the United States; and 
(B) the country is friendly to the United States. 
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(2) MuLtTIPLE CouNTRIES.—In selecting countries for missions 
under this section, the Secretary shall— 
(A) select countries that are in various stages of develop- 
ment and have various income levels; and 
(B) consider— 
(i) past participation in United States food programs; 
(ii) experience with United States agricultural aid 
and trade programs; and 
(iii) import market potential. 
(d) Exicrpmurry oF PoLtanp.—Notwithstanding any other provision 
of a — the Secretary of Agriculture may establish a mission 
in Po : 


SEC. 3. FUNCTIONS. 7 USC 1736bb-2. 


The members of a mission to an eligible country shall— 

(1) meet with representatives of Government agencies of the 
United States and the eligible country, as well as commodity 
boards, private enterprises, international organizations, private 
voluntary organizations, and cooperatives that operate in the 
eligible country, to assist in planning the extent to which 
United States fe, “ng wit aid and trade programs could be 
used in a mutally beneficial manner to meet the food and 
economic needs of the country; 

(2) provide technical expertise and information to representa- 
tives of Government agencies of the United States and the 
eligible country and private a with respect > 
United States agricultural aid and trade programs and agricul 
tural commodities and other assistance available to the eligible 
country under such programs; and 

(3) assist in obtaining firm commitments for— 

(A) proposals for food aid programs; and 
(B) agreements for commodity sales. 
SEC. 4. MISSION REPORTS. 7 USC 1736bb-3. 


Not later than 60 days after the completion of a mission under 
section 2, the mission shall submit a report that contains the 
findings and recommendations of the mission in carrying out its 
responsibilities under this chapter to the President, the Committee 
on Agriculture and the Committee on Foreign Affairs of the House 
of Representatives, the Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Foreign Relations of the Senate, 
the Secretary of Agriculture, the Secretary of State, and the 
Administrator. 


SEC. 5. PROGRESS REPORTS. 7 USC 1736bb-4. 


During the 2-year period i ear after the date of 
enactment of this Act, the rl of Agriculture and the 
Administrator shall jointly submit a quarterly report on progress 
made in implementing the recommendations of the missions re- 
ported under section 4, including the quantity and dollar value of 

commodities shipped to eligible countries and the specific develop- 
ment programs undertaken in accordance with this chapter, to the 
Committee on Agriculture and the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Agriculture, 
ie and Forestry and the Committee on Foreign Relations of 
nate. 
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7 USC 1736bb-6. 


President of U.S. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this chapter: Provided, That $200,000 is 
appropriated to carry out this chapter for fiscal year 1988. 


SEC. 7. DEFINITIONS. 


As used in this chapter: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Agency for International Development. 

(2) ELIGIBLE COUNTRY.—The term “eligible country” means a 
country that is eligible under section 2(c). 

(3) Mission.—The term “mission” means an agricultural aid 
and trade mission established under section 1. 

(4) UNITED STATES AGRICULTURAL AID AND TRADE PROGRAMS.— 
The term “United States agricultural aid and trade programs” 


includes— 
(A) programs established under titles I and II of the 
icultural Trade Development and Assistance Act of 
1954 (7 U.S.C. 1701 et seq.); 

(B) the program established under section 416 of the 
Agricultural Act of 1949 (7 U.S.C. 1431); 

(C) the agricultural export enhancement program estab- 
lished under section 1127 of the Food Security Act of 1985 (7 
U.S.C. 1736v); 

(D) the dairy export incentive program established under 

} 7 a 153 of the Food Security Act of 1985 (15 U.S.C. 713a- 

(E) the export credit guarantee program (GSM-102) estab- 
lished under section 5(f) of the Commodity Credit Corpora- 
tion Charter Act (15 U.S.C. 714c(f)); 

(F) the intermediate export credit guarantee program 
(GSM-103) established under section ib) c of the Food for 
Peace Act of 1966 (7 U.S.C. 1707a(b)); 

(G) the food for progress program established under sec- 
on 1110 of the Food Security Act of 1985 (7 U.S.C. 17360); 
an 

(H) other agricultural aid and trade programs authorized 
by the Food Security Act of 1985 (Public Law 99-198), by 
the Commodity Credit Corporation Charter Act (15 U.S.C. 
714 et seq.), or by other applicable authorities. 


Subtitle E—Public Law 480 and Related Provisions 


SEC. 8. LEVEL OF SALES FOR FOREIGN CURRENCY. 


Section 101(b) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1701(b)) is amended— 

(1) in paragraph (1), by adding at the end the following: “For 
each of the fiscal years 1988 through 1990, each agreement 
entered into under this title shall provide for some sale for 
foreign currencies for use under section 108, (except for agree- 
ments with a country the President determines is incapable of 
participating in section 108) unless the President determines 
that the level of agricultural commodities furnished under title 
I will be significantly reduced as a result of this sentence.”; and 
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(2) in paragraph (2), ha inserting “, or enter into sales agree- 
ments not providing for sales for foreign currencies for use 
under section 108,” after “currencies”. 


SEC. 9. TERMS AND CONDITIONS OF AGREEMENTS WITH FRIENDLY 
COUNTRIES AND ORGANIZATIONS. 


Section 103 of the icultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1703) is amended— 
(1) by striking out “and” at the end of subsection (p): 
(2) by striking out the period at the end of pation (q) and 
inserting in lieu thereof “; and”; an 
(3) by adding at the end ‘thereof th the following: 
“(r) give favorable consideration in the allocation of commodities 
under this title to countries promoting the private sector through 
the use of section 108.”. 


SEC. 10. CRITERIA OF SELF-HELP MEASURES. 


The first sentence of section 109(a) of the icultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1709(a)) is 
amended— 

(1) vd striking out “and” at the end of paragraph (10); 

(2) by striking out the eae at the end of paragraph (11) and 
inserting in lieu thereof “; 3 and 

(3) by adding at the end inerelt the following: 

promoting the conservation and ane of biological diver- 
sity 


SEC. 11. USE OF COOPERATIVES TO FURNISH COROT 


The third sentence of section 202(a) of the tural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1722(a)) is 
amended by inserting ‘‘or cooperatives” after “voluntary agencies”. 


SEC. 12. NONEMERGENCY PROGRAMS UNDER TITLE II OF PUBLIC LAW 480. 


The first sentence of section 206 of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 1726) is amended by 
inserting after “extraordinary relief Pas rear eal the Riiowine. 

“or for nonemergency programs con ducted by nonprofit voluntary 
agencies or cooperatives,”’. 


SEC. 13. REPORTS ON SALES AND BARTER AND USE. OF FOREIGN CUR- 
RENCY PROCEEDS. 


Section 206 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1726) (as amended by section 655 of this 
Act) nD bein srioaig saccade 5 

inserting “(a)” r the section designation; an 
(2) eo octingst Ss end igs ag gpm 

“(b) Not la F 15, 1988, and annually thereafter, President of U.S. 
the President shall report to Congress on sales and barter, and use 
of —. currency proceeds, under this section and section 207 
cuxiog preceding fiscal year. Such report shall include informa- 

on on— 


a the quantity of commodities furnished for such sale or 


“()" the amount of funds gor pore dollar equivalents for 
foreign currencies) and value of services generated from such 
sales and barter in the preceding fiscal year; 

“(3) how such funds and services were used; 
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“(4) the amount of foreign currency proceeds that were used 
under agreements under this section and section 207 in the 
preceding fiscal year, and the percentage of the quantity of all 
commodities and products furnished under this section and 
section 207 in such fiscal year such use represented; 

“(5) the President’s best estimate of the amount of foreign 
currency proceeds that will be used, under agreements under 
this section and section 207, in the then current fiscal year and 
the next following fiscal year (if all requests for such use are 
agreed to), and the percentage that such estimated use rep- 
resents of the quantity of all commodities and products that the 
President estimates will be furnished under this section and 
section 207 in each such fiscal year; 

*(6) the effectiveness of such sales, barter, and use during the 
preceding fiscal year in facilitating the distribution of commod- 
ities and products under this section and section 207; 

“(7) the extent to which such sales, barter, or uses— 

“(A) displace or interfere with commercial sales of United 
States oa epoeck me commodities and products that other- 
wise would be made; 

“(B) affect usual marketings of the United States; 

“(C) disrupt world prices of agricultural commodities or 
normal patterns of trade with friendly countries; or 

“(D) discourage local production and marketing of agri- 
cultural commodities in the countries in which commodities 
and products are distributed under this title; and 

“(8) the President’s recommendations, if any, for changes to 
improve the conduct of sales, barter, or use activities under this 
section and section 207.”. 


SEC. 14. USES OF FOREIGN CURRENCIES. 


Section 207 of the icultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1726a) is amended— 
ae in, , Subsection (a), by inserting “or cooperative” after 


agency”; 

(2) in subsection (b), by striking out “5 percent” and inserting 
in lieu thereof “10 percent”; and 

(3) by adding at the end the following: 

“(c) Foreign currencies generated from any partial or full sales or 
barter of commodities by a nonprofit voluntary agency or coopera- 
tive shall be used— 

“(1) to transport, store, distribute, and otherwise enhance the 
effectiveness of the use of commodities and the products thereof 
donated under this title; and 

“(2) to implement income generating, community develop- 
ment, health, nutrition, cooperative development, agricultural 
programs, and other developmental activities.”. 


SEC. 15. PERIODS FOR REVIEW AND COMMENT. 


Title II of the Agricultural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1721 et seq.) is amended by adding at the end 
thereof the following: 


“SEC, 208. PERIODS FOR REVIEW AND COMMENT. 


“(a) Response.—If a proposal to make agricultural commodities 
available under this title is submitted by a nonprofit voluntary 
agency or cooperative with the concurrence of the appropriate 
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United States Government field mission or if a proposal to make 
agricultural commodities available to a nonprofit voluntary agency 
or cooperative is submitted by the United States Government field 
mission, a decision on the proposal shall be provided within 45 days 
after receipt by the Agency for International Development office in 
Washington, D.C. The response shall detail the reasons for approval 
or denial of the proposal. If the proposal is denied, the response shall 
specify the conditions that would need to be met for the proposal to 
be approved 

“(b) Notice anp CoMMENT.—Not later than 30 days before the President of U.S. 
issuance of a final guideline to carry out this title, the President 
shall— 

“(1) provide notice of the proposed guideline to nonprofit 
voluntary agencies and cooperatives that participate in pro- 
grams under this title, and other interested persons, that the 

roposed guideline is available for review and comment; 

“(2) make the proposed guideline available, on request, to the 
agencies, cooperatives, and others; and 

“(3) take any comments received into consideration before the 
issuance of the final guideline. 

“(c) DEADLINE FOR SUBMISSION OF ComMopity OrpERs.—Not later 
than 15 days after receipt of a call forward from a field mission for 
commodities or products that meets the requirements of this title, 
the order for the purchase or the supply, from inventory, of such 
commodities or products shall be transmitted to the Commodity 
Credit Corporation.”. 


Approved December 22, 1987. 
Certified April 20, 1988. 


Editorial note: This Bh rinted version of the original hand enrollment is published 
pursuant to section 101(n)(4) of this law. The following memorandum for the Archivist 

of the United States was signed by the President on January 28, 1988, and was printed 
in the Federal Register on February 1, 1988: 


By the authority vested in me as President by the Constitution and _ of the 
United States, i uding Section 3 $01 of Title 3 of the United States Code, I hereby 
authorize you to ascertain whether the printed enrollment of H.J. Res. 895, Joint 
Resolution further contin’ contig appropriations for the fiscal year 1988 (Public 
Law 100-202), and H.R. 3545, the Omnibus Budget Reconciliation ‘Act of of 1987 (Public 
Law 100-208), are Sg y tings of the hand enrollments, which were approved 
December 22, 1987, an so to make on my behalf the certifications required by 
Section 101(n\(4) of HJ. Spee 2 395 and Section c) of H.R. 3545. 


Attached are the printed enrollments ners Res. 395 and H.R. 3545, which were 
received at the White House on January 988. 


This memorandum shall be published in ae Federal Register. 


The Archivist on A 20, 1988, certified this to be a correct prin f the hand 
enrollment of Publi Lave 4 100-202. ee ee 


LEGISLATIVE HISTORY—H.J. Res. 395: 


HOUSE REPORTS: prpeate aes Cone: on Appropriations) and No. 100-498 (Comm. 
nference 

SENATE REPORTS: No. 100-238 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Dec. 3, considered and House. 

Dec. 11, considered passed Senate, amended. 

Dec. 21, House and Senate to conference report. 
bisa COMPILATION OF P. IDENTIAL DOCUMENTS, Vol. 23 (1987): 

Dec. 22, Presidential remarks. 
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Dec. 22, 1987 
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Omnibus Budget 
Reconciliation 
Act of 1987. 


Agricultural 
Reconciliation 
Act of 1987. 


7 USC 1421 note. 


*Public Law 100-203 
100th Congress 
An Act 


To provide for reconciliation pursuant to section 4 of the concurrent resolution on the 
budget for the fiscal year 1988. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


aie may be cited as the “Omnibus Budget Reconciliation Act 


SEC. 2. TABLE OF CONTENTS. 


Title I—Agriculture and related programs. 

Title I—National Economic Cet thiesion. 

Title I1I]—Education ah org 

Title [V—Medicare, medicaid, and other health-related programs. 


Title VIIJ—Budget policy and fiscal procedures. 
Title IX—Income security and related programs. 
Title X—Revenues. 


TITLE I—AGRICULTURE AND RELATED 
PROGRAMS 


SEC. 1001. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLe.—This title may be cited as the “Agricultural 
Reconciliation Act of 1987”. 
(b) Taste or Contents.—The table of contents is as follows: 


Subtitle A—Adjustments to Agricultural Commodity Programs 


1101. Target price reductions, 

1102. Loan rates. 

1103. Feed grain diversion : 

1104. Price support reduction for nontarget price commodities. 
1105. Loan rate differentials. 

1106. Storage cost adjustment. 

1107. Acreage limitation program for oats. 

1108. Producer reserve 

1109. Yield adjustments. 

1110. Advance payments. 

1111. Advanced emergency compensation payments for wheat. 
1112. Tobacco provisions. 

1113. Haying and grazing. 


EESEEEE SEES EE 


ENROLLMENT ERRATA 
Pursuant to the provisions of section 8004 of this Act (appearing on 101 Stat. 
1330-282), changes made are indicated by footnote. 


*Note: hy gpa on the printing of this law and a related Presidential memorandum, see the editorial note 
at end. 
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Subtitle B—Optional Acreage Diversion 


1201. Wheat optional acreage diversion program. 
1202. Feed grains optional acreage diversion program. 
1203. Regulations. 


Subtitle C—Farm Program Payments 


13801. Prevention of the creation of entities to qualify as separate persons. 

. Payments limited to active farmers. 

1303. Definition of person: eligible individuals and entities; restrictions applic- 
able to cash-rent tenants. 

1304. More effective and uniform application of payment limitations. 

1305. Regulations; transition rules; equitable adjustments. 

1306. Foreign persons made ineligible for program benefits. 

1307. Honey loan limitation. 


Subtitle D—Prepayment of Rural Electrification Loans ' 


Chapter 1—Prepayment of Rural Electrification Loans 


1401. Prepayment of loans. 
1402. Use of funds. 
1403. Cushion of credit payments program. 


Chapter 2—Rural Telephone Bank Borrowers 


1411. Rural Telephone Bank interest rates and loan prepayments. 

1412. ees rate to be considered for purposes of assessing eligibility for 
loans. 

1413. Establishment of reserve for losses due to interest rate fluctuations. 

1414. Publication of Rural Telephone Bank policies and regulations. 


Subtitle E—Miscellaneous 


1501. Marketing order penalties. 

. Study of use of agricultural commodity futures and options markets. 
1503. Authorization of appropriations for Philippine food aid initiative. 

1504. Rural industrialization assistance. 

1505. Plant variety protection fees. 

1506. Annual appropriations to reimburse the Commodity Credit Corporation 
for net realized losses. 

1507. Federal crop insurance. 

1508. Ethanol usage. 

1509. Demonstration of family independence program. 


Subtitle A—Adjustments to Agricultural 
Commodity Programs 


RESE SSE ESE 


ESE REESE PE RE REE 
z 


SEC, 1101. TARGET PRICE REDUCTIONS. 


(a) WHEaAt.—Effective only for the 1988 and 1989 crops of wheat, 
section 107D(c)1XG) of oetenaronem Act of 1949 (7 U.S.C. 1445b- 
3(c1G)) is amended by striking out “$4.29 per bushel for the 1988 
crop, $4.16 per bushel for the 1989 crop” and inserting in lieu 
— “$4.23 per bushel for the 1988 crop, $4.10 per bushel for the 

crop”. 

(b) Ferep Grains.—Effective only for the 1988 and 1989 crops of 
feed grains, section 105C(c\1)E) of such Act (7 U.S.C. 1444e(c)(1E)) 
is amended by cer | out “$2.97 per bushel for the 1988 hf $2.88 

r bushel for the 1989 crop” and inserting in lieu thereof “$2.93 per 

ushel for the 1988 crop, $2.84 per bushel for the 1989 crop”. 

(c) Corron.—Effective only for the 1988 and 1989 crops of upland 
cotton, section 103A(c)(1)(D) of such Act (7 U.S.C. 1444-1(c)(1XD)) is 
amended by striking out “$0.77 per pound for the 1988 crop, $0.745 


* Copy read “loans”. 
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per pound for the 1989 crop” and inserting in lieu thereof “‘$0.759 
per pound for the 1988 crop, $0.734 per pound for the 1989 crop”. 
(d) Extra Lonc Srapie Corron.—Effective only for the 1988 and 
1989 crops of extra long staple cotton, section 103(h\3\B) of such Act 
(7 U.S.C. 1444(h\(3XB)) is amended— 
(1) by striking out “The” and inserting in lieu thereof ‘‘Except 
as provided in clause (ii), the”; and 
(2) by adding at the end thereof the following new clause: 
“(ii) In the case of each of the 1988 and 1989 crops of extra long 
staple cotton, the established price for each such crop shall be 118.3 
ln of the loan level determined for such crop under paragraph 
( ie 
(e) Rice.—Effective only for the 1988 and 1989 crops of rice, 
section 101A(c\1)(D) of such Act (7 U.S.C. 1441-1(cX1)(D)) is amended 
by striking out ‘$11.30 per hundredweight for the 1988 crop, $10.95 
per hundredweight for the 1989 crop” and inserting in lieu thereof 
“$11.15 per hundredweight for the 1988 crop, $10.80 per hundred- 
weight for the 1989 crop”. 


SEC. 1102. LOAN RATES. 


(a) WHEeat.—Effective only for the 1988 through 1990 crops of 
wheat, section 107D(aX3XB) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3(a)(3)(B)) is amended by striking out ‘“‘not be reduced by more 
than 5 percent from the level determined for the preceding crop.” 
ras inserting in lieu thereof the following: “not be reduced by more 
than— 

“(i) in the case of the 1987 crop, 5 percent from the level 
determined for the preceding crop; 

“(ii) in the case of the 198% crop, 3 percent from the level 
determined for the preceding crop; 

“(iii) in the case of the 1989 crop, 5 percent from the level 
determined for the preceding crop, plus an additional 2 
percent from the level determined for the preceding crop if 
the Secretary, after taking into account any reduction that 
is provided for under paragraph (4XA\ii), determines that 
such additional percentage reduction is necessary to main- 
tain a competitive market position for wheat; and 

“(iv) in the case of the 1990 CroP, 5 percent from the level 
determined for the preceding crop.”. 

(b) Feep Grains.—Effective only for ‘the 1988 through 1990 crops 
of feed grains, section 105C(aX2XB) of such Act (7 U.S.C. 
1444e(a\(2KB)) i is amended by striking out “not be reduced by more 
than 5 percent from the level determined for the preceding crop.” 
— inserting in lieu thereof the following: “not be reduced by more 

an— 

“(j) in the case of the 1987 crop, 5 percent from the level 
determined for the preceding crop; 

“(ii) in the case of the 1988 — 3 percent from the level 
determined for the preceding cro 

“(iii) in the case of the 1989 ores 5 percent from the level 
determined for the preceding crop, plus an additional 2 
percent from che level determined for the p crop if 
the Secreta’ into account any reduction that 
is provided y lps ‘neler pease —— (3XAXii), determines that 
pe additional percentage reduction is necessary to main- 
tain a competitive market position for feed grains; and 
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““(iv) in the case of the 1990 crop, 5 percent from the level 
determined for the preceding crop 

(c) Corron.—Effective only for the 1988" through 1990 crops of 
upland cotton, subparagraph (A) of section 103A(aX2) of such Act (7 
U: S.C. 1444-1(a)(2A)) is amended to read as follows: 

“(A) The loan level for any crop determined under paragraph 
(1B) may not be reduced below 50 cents per pound nor more than— 

“(i) in the case of the 1987 _~ 5 percent from the level 

determined for the preceding cro 

“Gi) in the case of the 1988 crop, 3 percent from the level 
determined for the preceding crop 

“(iii) in the case of the 1989 crop, 5 percent from the level 
determined for the preceding crop, plus an additional 2 percent 
from the level determined for the preceding crop if the Sec- 
retary determines that such additional percentage reduction is 
necessary to maintain a competitive market position for upland 
cotton; and 

“ivy in the case of the 1990 crop, 5 percent from the level 
determined for the p crop.’ 

(d) Ricr.—Effective only for the 1988 through 1990 crops of rice, 
paragraph (2) of section 101A(a) of such Act (7 U.S.C. 1441-1(aX2)) is 
amended to read as follows: 

“(2) The loan level for any crop determined under paragraph (1\B) 
may not be reduced by more than— 

“(A) in the case of the 1987 cha 5 percent from the level 
determined for the preceding cro 

“(B) in the case of the 1988 crop, 3 percent from the level 
determined for the preceding cro 

“(C) in the case of the 1989 oot 5 percent from the level 
determined for the preceding cro crop, plus an additional 2 percent 
from the level determined for the preceding crop if the Sec- 
retary determines that such additional percentage reduction is 
paaemneey to maintain a competitive market position for rice; 


and 
“(D) in the case of the 1990 oop. 5 percent from the level 
determined for the preceding cro 


SEC. 1103. FEED GRAIN DIVERSION PROGRAM. 


Effective only for the 1988 and 1989 crops of feed grains, secti 
105C(fX5) of the Agricultural Act of 1949 (7 U.S.C. srry “s 
amended by adding at the end thereof the following new 
subparagraph: 
nee In the case of the 1988 and 1989 crops of corn, grain 

ums, and barley, except as provided in clause (ii), the Secretary 

make land diversion payments to producers of corn, grain 
sorghums, and barley, in accordance with this paragraph, under 
which the required reduction in the crop e base shall be 10 
percent and the diversion payment rate shall be $1.75 per bushel for 
corn. The Secretary shall establish the diversion payment rate for 
grain sorghums and barley at such level as the Secretary determines 
is fair and reasonable in relation to the rate established for corn. 

“(ii) In the case of the 1989 crop of corn, grain sorghums, or 
barley, the Secretary may waive the application of clause (i) if the 
Secre determines that it is necessary to maintain an adequate 
supply of corn, grain sorghums, or barley.”. 
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SEC, 1104. PRICE SUPPORT REDUCTION FOR NONTARGET PRICE 
COMMODITIES. 


(a) Topacco.—Effective only for the 1988 and 1989 crops of to- 
bacco, section 106(f) of the Agricultural Act of 1949 (7 U.S.C. 1445(f)) 
is — by adding at the end thereof the following new 
paragrap 
“(8(A) Notwithstanding any other provision of this subsec- 

tion, in the case of each of the 1988 and 1989 crops of any kind 
of tobacco, the Secretary shall reduce the support level for such 
crop by an amount equal to 1.4 percent of the level otherwise 
established under this subsection. Any such reduction shall not 
be taken into consideration in determining the support level for 
a subsequent crop of tobacco. 

“(B) In lieu of making any such reduction, the Secretary may 
impose assessments on the producers and purchasers in an 
amount sufficient to realize a reduction in outlays equal to the 
amount that would have been achieved as a result of the 
reduction required under subparagraph (A). Such assessments 
shall not apply to purchasers if it is judicially determined that 
the imposition of the purchaser assessment will adversely affect 
the contracts ente into under section 1109 of the Consoli- 
nvr ne Budget Reconciliation Act of 1986 (7 U.S.C. 

(b) Peanuts.—Effective only for the 1988 and 1989 crops of pea- 
nuts, section 108B of such Act (7 U.S.C. 1445c-2) : amended by 
adding at the end thereof the picestilss new Beeagraph 

“(6) Notwithstandi other provision of this section, in 
the case of each of the Ti 88 and 1989 crops of peanuts, the 
Secretary shall reduce outlays under the program provided for 
under this subsection by an amount equal to 1.4 percent of the 
amount of ou that would otherwise be incurred in the 
absence of the reduction required by this ph.”. 

(c) Honey.—Effective only for the 1987 ugh 1990 crops of 
honey, section 201(bX(1) of such Act (7 U.S.C. 1446(bX1)) is amended 
by adding at the end thereof the following new subparagraph: 

“(D) Notwithstanding the pomeguing Dee rovisions of this para- 
greph, effective oan each of the 198 ugh 1990 crops, the 

oan and purchase level for honey that would otherwise © apply 
under subparagraphs (B) and (C), without regard to 

subparagraph, s be reduced for loans and purchases made 
after the date of the enactment of this subparagraph by 2 cents 
per pound for the 1987 crop, % cents per pound for the 1988 
crop, ¥ cent per poynd for e 1989 crop, and % cent per pound 


for the 1990 crop. 
(d) Mrix.—Section 201(dX2) of such Act (7 U.S.C. 1446(d)) is 
amended— 
(1) in sul raph (C), hg striking out ‘ ‘subparagraph (A)” 
and inse! eu thereof “this paragraph”; and 
(2) by a ling sie: the end thereof the following new 
scbparagregh 


“(F) During calendar year 1988, the Secretary shall provide for a 
reduction of 2% cents per hundredweight to be made in the price 
received by producers for all milk produced i in the United States and 
marketed by producers for commercial use.” 

(e) Sucar.—Section 201(j) of such Act (7 U.S.C. 1446(j)) is amended 
by adding at the end thereof the following new paragraph: 
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“(1) Notwithstanding any other provision of this section, in 
the case of each of the 1988 and 1989 crops of sugar beets and 
sugarcane, the Secretary shall reduce outlays under the pro- 
gram provided for under this subsection by an amount equal to 
1.4 percent of the amount of outlays that would otherwise be 
incurred in the absence of the reduction required by this 
paragraph.”’. 

(f) Woot AnD Monair.—Section 703(b) of the National Wool Act of 
1954 (7 U.S.C. 1782) is amended— 

ee by striki Ae “The” — yee | im lieu thereof “(1) 
xcept as provided in paragraphs (2) and (3), the”; 

(2) by striking out oe Provided,” and all that follows through 
the period and inserting in lieu thereof a period; and 

(3) by adding at the end thereof the following new paragraphs: 

“(2) Except as provided in paragraph (3), for the marketing years 
beginning January 1, 1982, and ending December 31, 1990, the 
support price for shorn wool shall be 77.5 percent (rounded to the 
a. full cent) of the amount calculated according to para- 
graph (1). 

“(3) For the marketing years beginning January 1, 1988, and 
ending December 31, 1989, the support price for shorn wool shall be 
76.4 percent (rounded to the nearest full cent) of the amount cal- 
culated according to paragraph (1).”. 


SEC. 1105. LOAN RATE DIFFERENTIALS. 


Section 403 of the icultural Act of 1949 (7 U.S.C. 1423) is 
amended by adding at the end thereof the following new sentence: 
“Notwithstanding the preceding provisions of this section, for each 
of the 1988 through 1990 crops of wheat and feed grains, no adjust- 
ment in the loan rate applicable to a particular region, State, or 
county for the purpose of retinoe transportation differentials may 
increase or decrease such regional, State, or county loan rate from 
the level established for the pron year by more than the percent- 
age change in the national average loan rate plus or minus 2 
percent.”’. 


SEC, 1106. STORAGE COST ADJUSTMENT. 15 USC 714b 


For the fiscal years 1988 and 1989, the Secretary of Agriculture " 
shall ensure that expenditures of the Commodity Credit Corporation 
for commercial storage, transportation, and handling of commod- 
ities owned by the Corporation (excluding storage payments made in 
accordance with section 110 of the Agricultural Act of 1949 (7 U.S.C. 
1445e)) are reduced by $230,000,000 in such fiscal years from the 
amount of funds otherwise projected to be expended in fiscal years 
1988 and 1989 under the budget base determined under section 251 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
(2 U.S.C. 901) for commercial storage, transportation, and handling 
of such commodities. In order to achieve the savings required by this 
section, the Secretary shall adjust storage, handling, or transpor- 
tation expenditures paid by the Corporation or take other appro- 
priate actions. 


SEC. 1107. ACREAGE LIMITATION PROGRAM FOR OATS. 


Effective only for the 1988 through 1990 crops of feed grains, 
section 105C(f(2) of the Agricultural Act of 1949 (7 U.S.C. 1444e(f(2)) 
is — by adding at the end thereof the following new subpara- 
graph: 
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Regulations. 


“(G) In the case of the 1988 through 1990 crops of oats, the 
Secretary shall not establish a percentage reduction in accordance 
with paragraph (1) in excess of 5 percent. In implementing this 
subparagraph, the Secretary shall issue regulations that provide for 
the fair and equitable treatment of producers on a farm for which 
an oat and barley crop acreage base has been established. To ensure 
the efficient and fair implementation of this subparagraph, the 

tary shall announce revisions of the acreage limitation pro- 
gram for the 1988 crop of feed grains that implement this subpara- 
graph as soon as practicable after the date of enactment of the 
Agricultural Reconciliation Act of 1987. In the case of the 1990 crop 
of oats, the Secretary may waive the application of this subpara- 
graph if the Secretary determines that the supply of oats will be 
excessive.”. 


SEC. 1108. PRODUCER RESERVE PROGRAM. 


Subparagraph (A) of the fourth sentence of section 110(b) of the 
Agricultural Act of 1949 (7 U.S.C. 1445e(b)) is amended— 

(1) in clause (i), by striking out “17 percent of the estimated 
total domestic and export usage of wheat during the then 
current marketing year for wheat, as determined by the Sec- 
retary” and inserting in lieu thereof ‘300 million bushels”; and 

(2) in clause (ii), by striking out ‘7 percent of the estimated 
total domestic and export usage of feed grains during the then 
current marketing year for feed grains, as determined by the 
Secretary” and inserting in lieu thereof “450 million bushels”. 


SEC. 1109. YIELD ADJUSTMENTS. 


Effective only for the 1988 through 1990 crops of wheat, feed 
grains, upland cotton, and rice, section 506(bX2) of the Agricultural 
Act of 1949 (7 U.S.C. 1466(b)\(2)) is amended by adding at the end 
thereof the following new pee ae 

“(C) In the case of each of the 1988 through 1990 crop years for a 
commodity, if the farm program payment yield for a farm is reduced 
more than 10 percent below the farm program payment yield for the 
1985 crop year, the Secretary shall make available to producers 
established price payments for the commodity in such amount as the 
Secretary determines is necessary to provide the same total return 
to producers as if the farm Pe payment yield had not been 
reduced more than 10 percent below the farm perarans payment 
yield for the 1985 crop year. Such payments shall be made available 
to aie at the time final deficiency payments are made 
available.”. 


SEC. 1110. ADVANCE PAYMENTS. 


Effective only for the 1988 through 1990 crops of wheat, feed 
grains, upland cotton, and rice, section 107C(a) of the Agricultural 
Act of 1949 (7 U.S.C. 1445b-2(a)) is amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 


the following new paragraph: 
“(1) If the Secretary establishes an ac limitation or set-aside 
program for any of the 1988 through 1 crops of wheat, feed 


grains, upland cotton, or rice under this Act and determines that 
deficiency payments will likely be made for such commodity for 
such crop, the Secretary shall make advance deficiency payments 
available to producers for each of such crops.”’; and 
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(2) in paragraph (2XF), by striking out clause (iii) and insert- 
ing in lieu thereof the following new clause: 
“(iiiXD) in the case of wheat and feed grains, not less than 
40 percent, nor more than 50 percent, of the projected 
payment rate; and 
“(ID in the case of rice and upland cotton, not less than 30 
percent, nor more than 50 percent, of the projected pay- 
ment rate,’’. 


SEC. 1111. ADVANCED EMERGENCY COMPENSATION PAYMENTS FOR 
WHEAT. 


Effective only for the 1987 through 1990 crops of wheat, section 
107D(cX1XE) of the Agricultural Act of 1949 (7 U.S.C. 1445b- 
3(cX1\E)) is amended by adding at the end thereof the following new 


clauses: 

“(iii) Notwithstanding any other provision of this Act, in the case 
of. antes of the 1987 through 1990 crops of wheat, the Secretary 
8. — 

“(I) by December 1 of each of the marketing years for such 

crops (or, in the case of the 1987 crop, as soon as practicable 
after the date of enactment of the Agricultural Reconciliation 
Act of 1987), estimate the national weighted average market 
price, per bushel of wheat, received by producers during such 
marketing year; 

“(II) by December 15 of such marketing year (or, in the case of 
the 1987 crop, as soon as practicable, but not later than 75 days, 
after the date of enactment of such Act), use the estimate to 
make available to producers who have elected the payment 
option authorized by this clause not less than 75 percent of the 
increase in established price payments estimated to be payable 
with respect to such crop under this subparagraph; and 

“(II) adjust the amount of each final established price pay- 
ment for wheat to reflect any difference between the amount of 
any estimated payment made under this clause and the amount 
of actual payment due under this subparagraph. 

“(iv) Producers shall elect the payment option authorized by 
clause (iii)— 

“(I) in the case of the 1987 crop of wheat, not later than 45 
days after the date of the enactment of this clause; and 

‘AI in the case of each of the 1988 through 1990 crops of Contracts. 
wheat, at the time of entering into a contract to participate in 
the program established by this section for the crop.”. 


SEC. 1112. TOBACCO PROVISIONS. 


(a) TRANSFER AuTHORITY.—Section 316 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 316(h)) is amended by adding at the end 7 USC 1314b. 
thereof the following new subsection: 

“(hX1) Notwithstanding any other ree of this section, the 
Secretary may permit, after June 30 of any crop dy the lease and 
transfer of flue-cured tobacco quota assigned to a farm if— 

al Se mere ee, & cartes see es 
whi e quota is assi is rmin to 
Saual Ge Ge grigiae” Miaa-OR ueeie OF tis daten’s exveage 
allotment, or the planted acreage is determined to be sufficient 
to — the farm marketing quota under average conditions; 
an 
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“(B) the farm’s expected production of flue-cured tobacco is 
less than 80 percent of the farm’s effective marketing quota as a 
result of a natural disaster condition. 

“(2) Any lease and transfer of quota under this paragraph may be 
made to any other farm within the same State in accordance with 
regulations issued by the Secretary.” 

(b) Pertopic ADJUSTMENT OF YIELD Factor For? FLur-CuRED 
Topacco ACREAGE-PoUNDAGE QuorTas.—Section 317(a) of such 
Act (7 U.S.C. 1314c(a)) is amended by striking out ‘‘and at five year 
a thereafter” each place it appears in paragraphs (2), (4), and 
(6X 

(c) Improvep Tospacco Fretp MEAsuREMENT.—It is the sense of 
Congress that the Secretary of Agriculture should review current 
compliance procedures for acreage or poundage quotas with respect 
to cigar and dark-air and fire-cured tobaccos under the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.) to determine means of improving 
such procedures. The Secretary shall recommend to Congress 
changes in existing law that would be necessary to implement any 
such improvements. 


SEC, 1113. HAYING AND GRAZING. 


(a) WHEat.—Effective only for the 1988 through 1990 crops of 
wheat, section 107D of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3) is amended— 

(1) in subsection (c1K)— 
(A) in clause (i)— 
(i) by striking out “(i)”; and 
(ii) by redesignating subclauses (1) and (II) as clauses 
(i) and (ii), respectively; and 
(B) by striking out clause (ii); 
(2) in subsection (f4)— 
(A) in subparagraph (B)— 
(i) by striking out “Subject to subparagraph (C), the” 
and ios: Ai in lieu thereof “The”; and 
5 eee y striking out “hay and grazing,”; and 
by striking out subparagraph ise and inserting in lieu 
Pat the following new subparagraph 
“(C)\i) Except as provided in clauses (ii) aha (iii), haying and 
grazing of acreage designated as conservation use acreage for the 

urpose of meeting any requirements established under an acreage 
imitation program (including a program conducted under subsec- 
tion (c1XC)), set-aside program, or land diversion program estab- 
lished under this section shall be permitted, except during any 
consecutive 5-month period that is established by the State commit- 
tee established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. Such 5- 
month period shall be established during the period beginning April 
1, and ending October 31, of a year. 

“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

“(iii) Haying and grazing shall not be permitted for any crop 
under clause (i) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”. 


2 Copy read “For”. 
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(b) Freep Grains.—Effective only for the 1988 through 1990 crops 
of feed grains, section 105C of such Act (7 U.S.C. 1445b-3) is 7 USC 1444e. 
amended— 

(1) in subsection (cX1XD— 
(A) in clause (i)— 
(i) by striking out “(i)”; and 
(ii) by redesignating yi ae (I) and (ID) as clauses 
(i) and (ii), respectively; an 
) by striki a "cleat a 
(2) in cabeesien ( 
(A) in psc cthtisha ae h (B)— 
(i) by striking out “Subject to subparagraph (C), the” 
and inserting in lieu thereof “The”; and 
(ii) by striking out “hay and grazing,”; ; and 
(B) by striking out subparagraph oe and inserting in lieu 


thereof the following new sub 
“(Ci) Except as provided in clauses i) 2 a (iii), haying and 


grazing of acreage designated as poms A use acreage for the 

of meeting any ny. requirements established under an acreage 
imitation B gabe rogram (including a aes conducted under subsec- 
tion (cX1)(B)), set-aside program, or land diversion program estab- 
lished under this section shall be permitted, except during any 
consecutive 5-month period that is established by the State commit- 
tee established under section 8(b) of the Soil Conservation and 
reecth peciod shall be eatabtinhad s90h) isd begincing Apel 
month period s uring the peri P 
1, and ending October 31, of a year. 

“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

“(iii) Haying and grazing shall not be permitted for any crop 
under clause (1) if the Secretary determines that haying and grazing 
would have an adverse economic effect.” 

(c) Corron.—Effective only for the 1988 owt 1990 crops of 
upland cotton, section 108A of such Act (7 U.S.C. 1444-1) is 
amended— 

(1) in guberction (cX1XG)— 
(A) in clause (i)— 
(i) by striking out “(i)”; and 
P Pots! ee subclauses (1) and (II) as clauses 
i) and (ii), respectively; an 
(B) by striking out clause (ii); 
(2) in subsection ( 3)— 
(A)i Leesa ae h (B)— 
by striking out “Subject to subparagraph (C), the” 
aa inserting in lieu thereof “The”; and 
(ii) by striking out “hay and grazing,”; and 
(B) by striking out subparagraph — and inserting i in lieu 
the the foll 

“(CXi) Except as Pak hese eA righ ein ae: sani (iii), haying and 
grazing of acreage ted as conservation use acreage for the 
porpese urpose of meeting any “hata established under an acreage 

imitation program uding a program conducted under 
subsection (cX1XC)), dante , or land diversion program 
established under this section Lode lenepeeey during any 
consecutive 5-month period that i is establishe ne ree the State commit- 
tee established under section 8(b) of he So Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. Such 5- 
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month period shall be established during the period beginning 
April 1, and ending October 31, of a year. 

“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

(iii) Haying and grazing shall not be permitted for any crop 
under clause (i) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”’. 

(d) Ricr.—Effective only for the 1988 through 1990 crops of rice, 
section 101A of such Act (7 U.S.C. 1441-1) is amended— 

(1) in subsection (c\1(G)— 
(A) in clause (i)— 
(i) by striking out “(i)”; and 
(ii) by redesignating subclauses (I) and (II) as clauses 
(i) and (ii), respectively; and 
(B) by striking out clause (ii); 
(2) in subsection (f)(3)— 
(A) in subparagraph (B)— 
(i) by striking out ‘Subject to subparagraph (C), the” 
and inserting in lieu thereof “The’’; and 
(ii) by striking out “hay and grazing,”; and 
(B) by striking out subparagraph (C) and inserting in lieu 
thereof the following new subparagraph: 

“(C)\i) Except as provided in clauses (ii) and (iii), haying and 
grazing of acreage designated as conservation use acreage for the 

urpose of meeting any requirements established under an acreage 
imitation program (including a program conducted under subsec- 
tion (cX1XB)), set-aside program, or land diversion program estab- 
lished under this section shall be permitted, except during any 
consecutive 5-month period that is established by the State commit- 
tee established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. Such 5- 
month period shall be established during the period beginning 
April 1, and ending October 31, of a year. 

“ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

“(ili) Haying and grazing shall not be permitted for any crop 
under clause (i) if the Secretary determines that haying and grazing 
would have an adverse economic effect.” 


Subtitle B—Optional Acreage Diversion 


SEC. 1201. WHEAT OPTIONAL ACREAGE DIVERSION PROGRAM. 


Effective only for the 1988 through 1990 crops of wheat, 
section 107D(cX1XC) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3(c1)(C)) is amended— 

(1) in clause (iXID, by striking out “, subject to the compliance 
of the producers with clause (ii)’; 

(2) by striking out clauses (ii) and (iii) and inserting in lieu 
thereof the following new clauses: 

“(ii) Notwithstanding any other provision of this section, any 
producer who elects to devote all or a portion of the permitted wheat 
ac of the gh = eset Mat ar (or oer ane as proves 
in subparegrap’ under paragraph s receive defi- 
ciency payments on the acreage that is considered to be planted to 
wheat and eligible for payments under this subparagraph for such 
crop at a per-bushel rate established by the Secretary, except that 
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such rate may not be established at less than the projected defi- 
ciency payment rate for the crop, as determined by the Secretary. 
Such projected payment rate for the crop shall be announced by the 

tary prior to the period during which wheat producers may 
agree to icipate in the program for such crop. 

“(iii) The Secretary shall implement this subparagraph in such a 
manner as to minimize the adverse effect on agribusiness and other 
agriculturally related economic interests within any county, State, 
or region. In carrying out this subparagraph, the Secretary is au- 
thorized to restrict the total amount of wheat acreage that may be 
taken out of production under this subparagraph, taking into consid- 
eration the total amount of wheat acreage that has or will be 
removed from production under other price support, production 
adjustment, or conservation program activities. No restrictions on 
the amount of acreage that may be taken out of production in 
accordance with this subparagraph in a crop year shall be imposed 
in the case of a county in which producers were eligible to receive 
disaster a loans under section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961) as a result of a 
disaster that occurred during such crop year.”; and 

(3) in clause (iv)— 
(A) by inserting “(or all)” after “such portion”; and 
(B) by inserting “ander this subparagraph” after 
“subparagraph (K))”. 


SEC. 1202. FEED GRAINS OPTIONAL ACREAGE DIVERSION PROGRAM. 


Effective only for the 1988 taromen 1990 crops of feed oy tel 
section 105C(cX1XB) of the Agricultural Act of 1949 (7 U.S.C. 
1444e(cX1\B)) is amended— 
(1) in clause (iXID, by striking out “ subject to the compliance 
of the producers with clause (ii)”’; 
(2) by striking out clauses (ii) and (iii) and inserting in lieu 
thereof the following new clauses: 

“(ii) Notwithstanding any other provision of this section, any 
producer who elects to devote all or a portion of the permitted feed 
grain acreage of the farm to conservation uses (or other uses as 
pdtv in subparagraph (I)) under this subpar: ph shall receive 

eficiency payments on the acreage that is considered to be planted 
to feed grains and eligible for payments under this subparagraph for 
such cap at a per-bushel rate established by the Secretary, except 
that such rate may not be established at less than the projected 
deficiency ap ers rate for the crop, as determined by the Sec- 
retary. Such projected payment rate for the crop shall be announced 
by the Secretary prior to the period during which feed grain pro- 
ducers may agree to pore in the program for such crop. 

“(iii) The Secretary s implement this subparagraph in such a 
manner as to minimize the adverse effect on agribusiness and other 
agriculturally related economic interests within any county, State, 
or region. In carrying out this on py ps the tary is au- 
thorized to restrict the total amount of feed grain acreage that may 
be taken out of production under this subparagraph, taking into 
consideration the total amount of feed grain acreage that has or will 
be removed from production under other price anpeort, production 
adjustment, or conservation program activities. No restrictions on 
the amount of acreage that coe be taken out of production in 
accordance with this subparagraph in a crop year shall be imposed 
in the case of a county in which producers were eligible to receive 


101 STAT. 1330-12 PUBLIC LAW 100-203—DEC. 22, 1987 


7 USC 1444e 
note. 


7 USC 1308-1. 


disaster oan 4 loans under section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961) as a result of a 
disaster that occurred during such crop year.”; and 
(3) in clause (iv)— 
(A) by inserting “(or all)” after “such portion”; and 
(B) by inserting “under this subparagraph’ after 
“subparagraph (1))”’. 


SEC. 1203. REGULATIONS. 


(a) In GENERAL.—Not later than 30 days after the date of enact- 
ment of this Act, the Secretary of Agriculture shall issue regulations 
implementing the amendments made to sections 107D(cX1\C) and 
105C(c\1\B) of the Agricultural Act of 1949 (7 U.S.C. 1445b-3(c)(1C) 
and 1444e(c)(1)(B)) by sections 1201 and 1202, respectively. 

(b) NONREDUCTION OF BASES AND YIELDS.—Such regulations shall 
include cca that ensure that the wheat or feed grain crop 
acreage base and farm program payment yield for any farm will not 
be reduced if the producers on the farm set aside from production 
all, or a portion, of the producer’s permitted acreage under the 
acreage diversion program under section 107D(c\1XC) or 
105C(cX 1B) as amended by section 1201 or 1202, respectively. 

(c) Errect ON LANDLORD-TENANT RELATIONS.—Such regulations 
shall ensure, to the maximum extent practicable, that the programs 
authorized under this subtitle will not adversely affect the relation- 
ships between landlords and tenants, regarding any crop acreage 
base entered into such programs, in existence on the date of enact- 
ment of this Act. 


Subtitle C—Farm Program Payments 


SEC. 1301. PREVENTION OF THE CREATION OF ENTITIES TO QUALIFY AS 
SEPARATE PERSONS. 


(a) In GeNERAL.—Effective beginning with the 1989 crops, the 
Food Security Act of 1985 is amended— 

(1) in section 1001(1) (7 U.S.C. 1808), by striking out “For 
each” and inserting in lieu thereof “Subject to sections 1001A 
through 1001C, for each”; 

(2) in section 1001(2)— 

(A) in sub ph (A), by striking out “For each” and 
inserting in lieu thereof “Subject to sections 1001A through 
08) i ma ear cook (C), by striking out “The total” and 

in su p 5 ou e an 
inserting in ee thereof “Subject to sections 1001A through 
1001C, the total”; and 

(3) by inserting after section 1001 the following new section: 


“SEC. 1001A. PREVENTION OF CREATION OF ENTITIES TO QUALIFY AS 
SEPARATE PERSONS; PAYMENTS LIMITED TO ACTIVE 
FARMERS. 


“(a) PREVENTION OF CREATION OF ENTITIES TO QUALIFY AS SEPA- 
RATE Persons.—For the purposes of preventing the use of multiple 
legal entities to avoid the effective application of the payment 
limitations under section 1001: 

mai 1) IN om age ei person (as seen Se 
that receives farm program payments (as descri in para- 
graphs (1) and (2) of this section as being subject to limitation 
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for a crop year under the ge amg Act of 1949 (7 U.S.C. 1421 
et seq.) may not also hold, directly or indirectly, substantial 
beneficial interests in more than two entities (as defined in 
section 1001(5\B)\iXID) engaged in farm operations that also 
receive such payments as separate persons, for the purposes of 
the application of the limitations under section 1001. A person 
that does not receive such payments for a crop year may not 
hold, directly or indirectly, substantial beneficial interests in 
more than three entities that receive such payments as separate 
persons, for the purposes of the application of the limitations 
under section 1001. 

“(2) MINIMAL BENEFICIAL INTERESTS.—For the pu of this 
subsection, a beneficial interest in any entity that is less than 10 
percent of all beneficial interests in such entity combined shall 
not be considered a substantial beneficial interest, unless the 
Secretary determines, on a case-by-case basis, that a smaller 
percentage should apply to one or more beneficial interests to 
ensure that the purpose of this subsection is achieved. 

“(3) NoTIFICATION BY ENTITIES.—To facilitate administration 
of this subsection, each entity receiving such ents as a 
separate person shall notify each individual or other entity that 
acquires or holds a substantial beneficial interest in it of the 
requirements and limitations under this subsection. Each such 
entity receiving payments shall provide to the Secretary of 
Agriculture, at such times and in such manner as prescribed b 
the Secretary, the name and social security number of eac 
individual, or the name and taxpayer identification number of 

h entity, that holds or acquires a substantial beneficial 
interest. 
(4) NOTIFICATION OF INTEREST.— 

“(A) IN GENERAL.—If a person is notified that the person 
holds substantial beneficial interests in more than the 
number of entities receiving payments that is permitted 
under this subsection for the purposes of the application of 
the limitations under section 1001, the person immediately 
shall notify the Secretary, designating those entities that 
should be considered as permitted entities for the person for 
purposes of applying the limitations. Each remaining entity 
in which the person holds a substantial beneficial interest 
shall be subject to reductions in the ts to the entity 
subject to limitation under section 1001 in accordance with 
this subparagraph. Each such payment applicable to the 
entity shall be reduced by an amount that bears the same 
relation to the full payment that the person’s beneficial 
interest in the entity bears to all beneficial interests in the 
entity combined. Before ing such reductions, the Sec- 
re shall notify all individuals or entities affected 
rave! and — them to adjust among themselves their 
interests in the designated entity or entities. 

“(B) Notice NOT PROVIDED.—If the person does not so 
notify the Secretary, all entities in which the person holds 
substantial beneficial interests shall be subject to reduc- 


entities affected thereby and permit them to adjust among 
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themselves their interests in the designated entity or 
entities.”. 
SEC. 1302. PAYMENTS LIMITED TO ACTIVE FARMERS. 


Effective bis Bag with the 1989 crops, section 1001A of the Food 
Security Act of 1985, as added by section 1301, is amended by adding 
at the end the following: 

“(b) PayMENTs LimITED TO ACTIVE FARMERS.— 

“(1) IN GENERAL.—To be separately eligible for farm program 
payments (as described in paragraphs (1) and (2) of section 1001 
as being subject to limitation) under the Agricultural Act of 
1949 with respect to a particular farming operation (whether in 
the person’s own right or as a partn2r in a general partnership, 
a grantor of a revocable trust, a participant in a joint venture, 
or a participant in a similar entity (as determined by the 
Secretary) that is the producer of the crops involved), a person 
must be an individual or entity described in section 1001(5\B\i) 
and actively engaged in farming with respect to such operation, 
as provid under paragraphs (2), (3), and (4). 

“(2) GENERAL CLASSES ACTIVELY ENGAGED IN FARMING.*—For 
the purposes of paragraph (1), except as otherwise provided in 
paragraph (3): 

“(A) InprvipuALs.—An individual shall be considered to 
be actively engaged in farming with respect to a farm 
operation if— 

“(j) the individual makes a significant contribution 

on the total value of the farming operation) of— 
“(I) capital, equipment, or land; and 
“(II) personal labor or active personal manage- 
ment; 
to the farming operation; and 

“(ii) the individual’s share of the profits or losses 
from the farming operation is commensurate with the 
individual’s contributions to the operation; and 

“(jii) the individual’s contributions are at risk. 

“(B) CORPORATIONS OR OTHER ENTITIES.—A corporation or 
other entity described in section 1001(5\B)iXII) shall be 
considered as actively engaged in farming with respect to a 
farming operation if— 

“(i) the entity separately makes a significant con- 
tribution (based on the total value of the farming oper- 
ation) of capital, equipment, or land; 

“(ii) the stockholders or members collectively make a 
significant contribution of personal labor or active per- 
sonal management to the operation; and 

“(iii) the standards provided in clauses (ii) and (iii) of 
paragraph (A), as applied to the entity, are met by the 
entity. 

“(C) ENTITIES MAKING SIGNIFICANT CONTRIBUTIONS.—If a 
— partnership, joint venture, or similar entity (as 

letermined by the Secretary) separately makes a signifi- 
cant contribution (based on the total value of the farming 
operation involved) of capital, equipment, or land, and the 
standards provided in clauses (ii) and (iii) of paragraph (A), 
as applied to the entity, are met by the entity, the partners 


® Copy read “Ciasses Activety ENGAGED IN FARMING”’. 
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or members making a significant contribution of personal 
labor or active personal management shall be considered to 
be actively engaged in farming with respect to the farming 
operation involved 

“(D) EQUIPMENT AND PERSONAL LABOR.—In making deter- 
minations under this subsection regarding equipment and 
personal labor, the Secretary shall take into consideration 
the equipment and personal labor normally and customar- 
ily provided by farm operators in the area involved to 
produce program crops. 

(3) SPECIAL CLASSES ACTIVELY ENGAGED IN FARMING.—Not- 
withstanding paragraph (2), the following persons shall be 
considered to be actively engaged in farming with respect to a 
farm operation: 

“(A) LANDOWNERS.—A person that is a landowner 
contributing the owned land to the farming operation if the 
landowner receives rent or income for such use of the land 
based on the land’s production or the operation’s operating 
results, and the person meets the standard provided in 
clauses (ii) and (iii) of paragraph (2A). 

“(B) FAMILY MEMBERS.—With respect to a farming oper- 
ation conducted by persons, a majority of whom are individ- 
uals who are family members, an adult family member who 
makes a significant contribution (based on the total value of 
the farming operation) of active personal management or 
personal labor and, with respect to such contribution, who 
oe the standards provided in clauses (ii) and (iii) of 

rhage (2A). For the purposes of the preceding sen- 
eate. e term ‘family member’ means an individual to 
whom another family member in the farming operation is 
related as lineal ancestor, lineal descendant, or sibling 
(including the spouses of those family members who do not 
make a significant contribution themselves). 

“(C) SHARECROPPERS.—A sharecropper who makes a 
significant contribution of personal labor to the farming 
operation and, with respect to such contribution, who meets 
agama provided in clauses (ii) and (iii) of paragraph 

“(4) PERSONS NOT ACTIVELY ENGAGED IN FARMING.—For the 
purposes of paragraph (1), except as provided in paragraph (3), 
the following persons shall not be considered to be actively 
engaged in farming with respect to a farm operation: 

“(A) Lawns. —A landlord contributing land to the 
farming operation if the landlord receives cash rent, or a 
crop share guaranteed as to the amount of the commodity 
to be paid in rent, for such use of the land. 

“(B) OrHER peERSONS.—Any other person, or class of per- 
sons, determined by the Secretary as failing to meet the 
standards set out in paragraphs (2) and (3). 

‘(5) CUSTOM FARMING SERVICES.—A person receiving custom 
farming services will be considered separately eligible for pay- 
ment limitation purposes if such person is actively engaged in 
farming based on paragraphs (1) through (3). No other rules 
with respect to custom farming shall apply.” 
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Regulations. 


SEC. 1303. DEFINITION OF PERSON: ELIGIBLE INDIVIDUALS AND ENTI- 
TIES; RESTRICTIONS APPLICABLE TO CASH-RENT TENANTS. 


Effective beginning with the 1989 crops: 
(a) IN Giesmaat,—Gection 1001(5) of the Food Security Act of 1985 


(7 U.S.C. 1308(5)) is amended— 

(1) by inserting after the first sentence of subparagraph (A) 
the following new sentence: “Such regulations shall incorporate 
the provisions in subparagraphs (B) through (E) of this para- 
foc ,,, Paragraphs (6) and (7), and sections 1001A through 

(2) by striking out the second sentence of subparagraph (A) 
and inserting in lieu thereof the following new subparagraph: 

“(B\i) For the purposes of the regulations issued under subpara- 
graph (A), subject to clause (ii), the term ‘person’ means— 

“(I) an individual, including any individual participating in a 
farming operation as a partner in a general partnership, a 
participant in a joint venture, a grantor of a revocable trust, or 
a ———- in a similar entity (as determined by the 
Secretary 

“ID a ete joint stock company, association, limited 
partnership, charitable organization, or other similar entity (as 
determined by the Secretary), including any such entity or 
organization participating in the farming operation as a partner 
in a general partnership, a participant in a joint venture, a 
grantor of a revocable trust, or as a participant in a similar 
ener ass determined by the Secretary); and 

) a State, political subdivision, or agency thereof. 

“(iXT) Such regulations shall provide that the term ‘person’ does 
not include any cooperative association of producers ae markets 
commodities for producers with respect to the commodities so mar- 
keted for producers. 

“(ID In defining the term ‘person’ as it will apply to irrevocable 
trusts and estates, the Secretary shall ensure that fair and equitable 
treatment is given to trusts and estates and the beneficiaries 
thereof. 

“Gii) Such regulations shall provide that, with respect to any 
married couple, the husband aad wife shall be considered to be one 
person, except that any married couple consisting of spouses who, 
prior to their marriage, were separately engaged in unrelated farm- 
ing operations, each spouse shall be treated as a separate person 
with respect to the farming operation brought into the marriage by 
such spouse so long as such operation remains as a separate farming 
operation, for the , Purposes of the application of the limitations 
under this section.” 

eae by redesignating subparagraph (B) as subparagraph (C); 


ana) Bs adding at the end thereof the following new subpara- 


«(Bf Ce person that conducts a farming operation to produce a 
crop subject to limitations under this section as a tenant that rents 
the hae for cash (or a crop share guaranteed as to the amount of the 
commodity to be paid in rent) and that makes a significant contribu- 
tion of active personal management but not of personal labor shall 
be considered the same person as the landlord unless the tenant 
makes a significant contribution of equipment used in the farming 
operation. 
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“(E) The Secretary may not approve (for purposes of the applica- 
tion of the limitations under this section) any change in a farming 
operation that otherwise will increase the number of persons to 
which the limitations under this section are applied unless the 
Secretary determines that the c e is bona fide and substantive. 
In the implementation of the p ing sentence, the addition of a 
family member to a farming operation under the criteria set out in 
section 1001A(bX1XB) shall be considered a bona fide and sub- 
stantive change in the farming operation.”. 

(b) Lanps Ownep By States, PouiricAL SUBDIVISIONS, AND PuBLIC 
Scuoots.—Paragraph (6) of section 1001 of the Food Security Act of 
1985 (7 U.S.C. 1308(6)) is amended to read as follows: 

“(6) The parse of this section that limit payments to any 
person shall not be aga to land owned by a public school 
pide land owned by a State that is used to maintain a public 
school.”. 


SEC. 1304. MORE EFFECTIVE AND UNIFORM APPLICATION OF PAYMENT 
LIMITATIONS. 


(a) EDUCATION PROGRAM. 

(1) IN GeNERAL.—The Secretary of Agriculture shall imple- 
ment a payment iden ges education program for appropriate 
personnel of the anbey os! of Agriculture and members and 
other personnel of local, county, and State committees estab- 
lished under section 8(b) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)), for the purpose of fostering 
more effective and uniform application of the payment limita- 
tions and restrictions under sections 1001 through 1001C of the 
Food Security Act of 1985. 

(2) TRarntnG.—The education program shall provide training 
to such personnel in the fair, accurate, and uniform cs Espiner 
to individual farming operations of the provisions of law and 
regulation relating to the payment provisions of sections 1001 
through 1001C of the Food Security Act of 1985. Particular 
emphasis shall be given to the changes in the law made by 
sections 1301, 1302, and 1303 of this Act. 

(3) IMPLEMENTATION.—The education program shall be fully 
implemented, and the training completed, not later than 30 
days after the date final regulations are issued to carry out the 
amendments made by this subtitle. 

(4) Commonprry Crepir Corporation.—The Secre shall 

out the program provided under this subsection ugh 
the Commodity Credit Co tion. 

(b) SCHEMES OR cEs.—Effective beginning with the 1989 crops, 
the Food Security Act of 1985 is amended by inserting after section 
1001A, as added by sections 1301 and 1302 of this Act, the following 
new section: 


“SEC. 1001B. SCHEMES OR DEVICES. 


“If the Secretary of Agriculture determines that any person has 
adopted a scheme or device to evade, or that has the Sore of 
— ae 1001, 1001A, or 1001C, ne person s be — 

ible to receive farm payments (as described in paragrap 
(1) and (2) of section 1001 as being subject to limitation) applicable to 
the crop year for which such scheme or device was adopted and the 
su i 


crop year. 


7 USC 1308 note. 


7 USC 1308-2. 
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SEC. 1305. REGULATIONS; TRANSITION RULES; EQUITABLE ADJUST- 
MENTS. 


(a) REGULATIONS.— 

(1) Issuance.—The Secretary of Agriculture shall issue— 

(A) proposed regulations to carry out the amendments 
made by this subtitle not later than April 1, 1988; and 

(B) final regulations to carry out such amendments not 
later than August 1, 1988. 

(2) Fretp instructions.—Any field instructions relating to, or 
other supplemental clarifications of, the regulations issued 
under sections 1001 through 1001C of the Food Security Act of 
1985 shall not be used in resolving issues involved in the 
application of the payment limitations or restrictions under 
such sections or regulations to individuals, other entities, or 
farming operations until copies of the publication are made 
available to the public. 

(b) ALLOWANCE FOR EQuITABLE REORGANIZATIONS.—To allow for 
the equitable reorganization of farming operations to conform to the 
limitations and restrictions contained in the amendments made to 
the Food Security Act of 1985 by this subtitle in cases in which the 
application of such limitations and restrictions will reduce pay- 
ments to the farming operation (as determined by the Secretary), 
the Secretary may waive the application of the substantive change 
rule under section 1001(5\E), as added by section 1303 of this Act, or 
any regulation of the Secretary containing a comparable rule, to any 
reorganization applied for prior to the final date when producers are 
eligible to enter into contracts to participate in the commodity 
——- established for the 1989 crop year, to the extent the 

tary determines appropriate to facilitate any such equitable 
reorganizations that does not increase such payments. 

(c) Goop FarrH RELIANCE ON OrriciAL Apvice.—Section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308) is amended by adding 
at the end thereof the following new paragraph: 

“(1 Regulations of the Secretary shall establish time limits for the 
various steps involved with notice, hearing, decision, and the ap- 
peals procedure in order to ensure expeditious handling and settle- 
ment of payment limitation disputes. Notwithstanding any other 
provision of law, actions taken by an individual or other entity in 
good faith on action or advice of an authorized representative of the 
Secretary may be accepted as meeting the requirement under this 
section or section 1001A, to the extent the Secretary | deems it 
desirable in order to provide fair and equitable treatment.” 

(d) CoNSERVATION RESERVE APPLICATION. —Notwithstanding sec- 
tion 1234(f(2) of the Food Security Act of 1985 (16 U.S.C. 3834(9), 
paragraphs (5) through (7) of section 1001, as amended by this 
subtitle, and sections 1001A through 1001C, of the Food Security Act 
of 1985 shall apply to the conservation reserve program under 
subtitle D of title XII of such Act (16 U.S.C. 3831 et seq.) with respect 
to rental payments to persons under contracts entered into after the 
date of the enactment of this Act, except with respect to landlords 
that receive cash rent, or a crop share guaranteed as to the amount 
of the commodity to be paid in rent, for the use of the land. 
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SEC. 1306. FOREIGN PERSONS MADE INELIGIBLE FOR PROGRAM BENE- 
FITS. 


Effective beginning with the 1989 crops, the Food Security Act of 
1985 is amended by inserting after section 1001B, as added by 
section 1304 of this Act, the following new section: 


“SEC. 1001C. FOREIGN PERSONS MADE INELIGIBLE FOR PROGRAM 7 USC 1308-3. 
BENEFITS. 


“Notwithstanding any other provision of law: 

“(a) In GENERAL.—For each of the 1989 and 1990 crops, any person 
who is not a citizen of the United States or an alien lawfully 
admitted into the United States for peepennest residence under the 
Immigration and Nationality Act (8 U.S.C. 1101 et seq.) shall be 
ineligible to receive —. of production adjustment payments, 
price support program loans vag Hse yments, or benefits made available 
under the Agricultural Act of "1949 (7 U.S.C. 1421 et seq.), the 
Commodity Credit Corporation Charter Act (15 U.S.C. 714 et seq.), or 
subtitle De of title XII of the Food Security Act of 1985 (16 USC. 
8831 et seq.) with respect to any commodity produced, or land set 
aside from production, on a farm that is owned or operated by such 
person, unless such person is an individual who is providing land, 
capital, and a substantial amount of personal labor in the produc- 
tion of crops on such farm. 

“(b) CorPoRATIONS OR OTHER ENTiTIES.—For purposes of subsec- 
tion (a), a corporation or other entity shall be considered a person 
that is i for production adjustment payments, price support 

program loans, payments, or benefits if more than 10 percent of the 
beneficial ownership of the entity is held by persons who are not 
citizens of the United States or aliens lawfully admitted into the 
United States for permanent residence under the Immigration and 
Notions sy Act, unless such persons provide a substantial amount 
of personal labor in the production of crops on such farm. Notwith- 
standing the foregoing provisions of this subsection, with respect to 
an entity that is determined to be ineligible to receive such pay- 
ments, loans, or other benefits, the Secretary may make payments, 
loans, and other benefits in an amount determined by the Secretary 
to be representative of the percentage interests of the entity that is 
owned by citizens of the United States and aliens lawfully admitted 
into the United States for permanent residence under the Immigra- 
tion and Nationality Act. 

“(c) PROSPECTIVE APPLICATION.—No person shall become ineligible Contracts. 
under this section for production adjustment payments, price sup- 
port program loans, ———- or benefits as the result of the 
production of a crop of an agricultural commodity planted, or 
commodity program or conservation reserve contract entered into, 
before the date of the enactment of this section.”. 


SEC. 1307. HONEY LOAN LIMITATION. 
Section 1001(2(C) of the Food Security Act of 1985 (7 U.S.C. 
a is amended— 
(1) by striking out clause (i); and 
(2) in clause (ii), by striking out “(ii)”. 
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Subtitle D—Rural Electrification 
Administration Programs 


CHAPTER Sicimecmmens = ELECTRIFICATION 


7 USC 936a note. SEC, 1401, PREPAYMENT OF LOANS. 


Regulations. 


(a) Exicrpiuiry To Prepay.—Notwithstanding subsections (c), (d), 
and (e) of section 306A of the Rural Electrification Act of 1936 (7 
U.S.C. 936a (c), (d), and (e)), during fiscal year 1988, a borrower of a 
loan made by the Federal Financing Bank and guaranteed under 
section 306 of such Act (7 U.S.C. 936) may, at the option of the 
borrower, prepay such loan (or any loan advance thereunder) in 
accordance with subsections (a) and (b) of section 306A of such Act, 
except that any prepayment that would cause the total amount of 
such prepayments during fiscal year 1988 to exceed $2,000,000,000 
shall be subject solely to the approval of the Secretary of the 
Treasury. 

(b) Priorrry ror Approvat.—In determining which borrowers 
shall be permitted to prepay loans under subsection (a): 

(1) The Administrator of the Rural Electrification Adminis- 
tration shall give priority to those 8 borrowers that were deter- 
mined by the Administrator, prior to the date of the enactment 
of this Act, to be eligible to prepay, or that prepaid, an advance 
under section 306A of such Act (as in effect prior to the date of 
the enactment of this Act), except that to retain such priority a 
borrower shall— 

(A) notify the Administrator in writing, within 30 days 
after the issuance of regulations to carry out this section, of 
the intent of the borrower to prepay; and 

(B) compere such prepayment by disbursing funds to the 
Federal Financing to Prepay loan advances within 
120 days after the issuance of such regulations. 

(2) In considering requests for prepayment under subsection 
(a) by borrowers not described in paragraph (1), the Adminis- 
trator shall permit prepayment based on the order in which 
borrowers are prepared to disburse funds to the Federal Financ- 
ing Bank to complete such prepayments. If more than 1 bor- 
rower is so prepared at the same time, and if the combined 
amount of such prepayments would cause the total amount of 
prepayments during fiscal year 1988, under this section, to 
exceed $2,000,000,000, the Administrator shall— 

(A) base the determination on the date on which prepay- 
ment applications have been submitted; or 

(B) permit partial prepayment by two or more borrowers. 

(c) RecuLations.—Not later than 30 days after the date of enact- 
ment of this Act, the Administrator of the Rural Electrification 
Administration shall issue such regulations as are necessary to 
carry at this section. 

(d) Srupy.—Not later than January 1, 1989, the Comptroller 
General of the United States shall— 

(1) study— 

(A) all benefits provided by Federal Financing Bank lend- 
ing and the procedures and conditions for the prepayment 
of current Federal Financing Bank loans; 
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(B) the benefits and costs to Federal Financing Bank 
borrowers of making pre Ys eee: and 
(C) alternative conditions and procedures for prepayment 
of all Federal Financing Bank loans to balance Federal 
benefits with Federal pm and 
(2) submit to Congress a report describing the results of such Reports. 
study, together with any appropriate recommendations. 


SEC. 1402. USE OF FUNDS. 


The Rural Electrification Act of 1986 is amended by inserting 
after section 311 (7 U.S.C. 940a) the following new section: 


“SEC. 312, USE OF FUNDS. 7 USC 940b. 


“A borrower of an insured or guaranteed electric loan under this 
Act may, without restriction or prior approval of the Administrator, 
invest its own funds or make loans or guarantees, not in excess of 15 
percent of its total utility plant.”. 


SEC. 1403. CUSHION OF CREDIT PAYMENTS PROGRAM. 


Title III of the Rural Electrification Act of 1936 (as amended by 
section 1402 of this Act) is amended by adding at the end thereof the 
following new section: 


“SEC. 313. CUSHION OF CREDIT PAYMENTS PROGRAM. 7 USC 940c. 


““(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Administrator shall develop and pro- 
mote a program to encourage borrowers to voluntarily make 
deposits into cushion of credit accounts established within the 
Rural Electrification and Telephone Revolving Fund. 

“(2) InTEREst.—Amounts in each cushion of credit account 
shall @ accrue interest to the borrower at a rate of 5 percent per 


anna) BALANcEe.—A borrower may reduce the balance of its 

cushion of credit account only if the amount obtained from the 

reduction is used to make scheduled payments on loans made or 
guaranteed under this Act. 

“(b) Uses or Cusion oF Crepir PAYMENTS.— 
“(1) IN GENERAL.— 

“(A) CasH BALANCE.—Cushion of credit payments shall be 

held in the Rural Electrification and Telephone Revolving 

Fund as a cash balance in the cushion of credit accounts of 


borrowers. 

“(B) INTEREsT.—All cash balance amounts (obtained from 
cushion of credit payments, loan payments, and other 
sources) held by the Fund shall bear interest to the Fund at 
a rate equal to the weighted HIN a rate on outstandi 
certificates of beneficial ownership issued by the Fund. 

“(C) Creprrs.—The amount of interest accrued on the 
cash balances shall be credited to the Fund as an offsetting 
reduction to the amount of interest paid by the Fund on its 
certificates of beneficial ownership. 

“(2) RURAL ECONOMIC DEVELOPMENT SUBACCOUNT.— 
“(A) MAINTENANCE OF ACCoUNT.—The Administrator 


tion and Telephone Revolving Fund to which shall be cred- 
ited, on a monthly basis, a sum determined by multiplying 
the outstanding cushion of credit payments made after 
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October 1, 1987, by the difference (converted to a monthly 
basis) between the average weighted interest rate paid on 
outstanding certificates of beneficial ownership issued by 
the Fund and the 5 percent rate of interest provided to 
borrowers on cushion of credit payments. 

“(B) Grants.—The Administrator is authorized, from the 
interest differential sums credited this subaccount and from 
any other funds made available thereto, to provide grants 
or zero interest loans to borrowers under this Act for the 
purpose of promoting rural economic development and job 
creation projects, including funding for project feasibility 
studies, start-up costs, incubator projects, and other 
reasonable expenses for the purpose of fostering rural 
development. 

*(C) AYMENTS.—In the case of zero interest loans, the 
Administrator shall establish such reasonable repayment 
terms as will ensure borrower participation. 

“(D) Proceeps.—All proceeds from the repayment of such 
loans shall be returned to the subaccount. 

“(E) NUMBER OF GRANTS.—Such loans and grants shall be 
made during each fiscal year to the full extent of the 
amounts held by the rural economic development 
subaccount, subject only to limitations as may be from time- 
to-time imposed by law.”. 


CHAPTER 2—RURAL TELEPHONE BANK BORROWERS 


SEC. 1411. RURAL TELEPHONE BANK INTEREST RATES AND LOAN 


PREPAYMENTS. 


7 USC 948 note. (a) Finpincs.—Congress finds that— 


(1) overc ing of Rural Telephone Bank borrowers has 
resulted in $179,000,000 in excess profits and has imperiled 
borrowers by seins CON to ratepayers; 

(2) borrowers will be able to seek redress under section 
408(b\3\G) of the Rural Electrification Act of 1936, as added by 
subsection (c), or may leave the Rural Telephone Bank, but in 
no case may the Governor of the Bank issue regulations requir- 
ing any penalty from borrowers seeking to retire debt prior to 
maturity; and 

(3) any reduction in Federal Government * expenditures in 
the operation of the Rural Telephone Bank, from borrowers’ 
conduct resulting from the implementation of the amendments 
made by subsections (b) and (c), should be included in all 
calculations of the budget of the United States Government, 
authorized under the “ Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987. 


(b) RurRAL TELEPHONE BANK LOAN PREPAYMENTS.— ® 


‘ 


(1) PREPAYMENTS AUTHORIZED.—Section 408(b) of the Rural 
Electrification Act of 1936 (7 U.S.C. 948(b)) is amended by 
adding at the end the following new beragreph: 

“(8) A borrower with a loan from the Rural Telephone Bank 
may prepay such loan (or any part thereof) by paying the face 
amount thereof without being required to pay the prepayment 


Copy read “government”. 
** Copy read “under of the”. 


* Copy read “PREPAYMENTS.”. 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-23 


penalty set forth in the note covering such loan, if such prepay- 
ment is not made later than September 30, 1988.”. 
(2) PREPAYMENT REGULATIONS.—The Governor of the Rural 7 USC 948 note. 
Telephone Bank shall issue regulations to carry out the amend- 
ment made by paragraph (1) within 30 days after the date of 
enactment of this Act. Such regulations shall implement the 
amendment made by paragraph (1) without the addition of any 
restrictions not set forth in such amendment. 
(c) DETERMINATION OF INTEREST RATES ON RURAL TELEPHONE BANK 
reer irs aca (3) of section 408(b) of the Rural Electrification 
Act of 1936 (7 U.S.C. 948(b\3)) is amended— 
by inserting “(A)” after the paragraph designation; 


an 
(2) by adding at the end thereof the following new 


subparagraphs: 

“B) On and after the date of the enactment of this paragraph, 
advances made on or after such date of enactment under loan 
commitments made on or after October 1, 1987, shall bear 
interest at the rate determined under subparagraph (C), but in 
no event at a rate that is less than 5 percent per annum. 

“(C) The rate determined under this subparagraph shall be— 

“(i) for the period beginning on the date the advance is 
made and ending at the close of the fiscal year in which 
the advance is made, the geierde yield (on the date of the 
advance) on outstanding marketable obligations of the 
United States having a final maturity comparable to the 
final maturity of the advance; and 

“(ii) after the fiscal year in which the advance is made, 
the cost of money rate for such fiscal year, as determined 


under aipeeanh (D). 

“(D) Within 30 days after the end of each fiscal year, the 
Governor shall determine to the nearest 0.01 percent the cost of 
money rate for the fiscal year, by calculating the sum of the 
results of the following calculations: 

“G) The ageregate of all amounts received by the tele- 
phone bank during the fiscal year from the issuance of class 
A stock, multiplied by the rate of return payable by the 
telephone bank during the fiscal year, as specified in sec- 
tion 406(c), to holders of class A stock, which product is 
divided by the aggregate of the amounts advanced by the 
telephone bank during the fiscal year. 

“qi) The p itneates of all amounts received by the tele- 

hone bank during the fiscal year from the issuance of class 
stock, multiplied by the rate at which dividends are 
payable by the bags ey bank during the fiscal year, as 
specified in section 406(d), to holders of class B stock, which 
product is divided by the te of the amounts ad- 
vanced — telephone bank during the fiscal year. 

“(ii) The aggregate of all amounts received by the tele- 
prone bank during the fiscal year from the issuance of class 

stock, multiplied by the rate at which dividends are 
payable by the telephone bank during the fiscal year, under 
section e), to holders of class C stock, which product is 
divided by the aggregate of the amounts advanced by the 
telephone bank during the fiscal year. 

“GvXD The sum of the results of the calculations de- 
scribed in subclause (II). 
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“(II) The amounts received by the telephone bank during 
the fiscal year from each issue of telephone debentures and 
other obligations of the telephone bank, multiplied, respec- 
tively, by the rates at which interest is sibs during the 
fiscal year by the telephone bank to holders of each issue, 
each of which products is divided, respectively, by the 
aggregate of the amounts advanced by the telephone bank 
during the fiscal year. 

“(yD The amount by which the ate of the amounts 
advanced by the telephone bank dort the fiscal year 
exceeds the te of the amounts received by the tele- 
phone bank te the issuance of class A stock, class B 
stock, class C stock, and telephone debentures and other 
obligations of the telephone bank during the fiscal year, 
aulialied by the historic cost of money rate as of the close 
of the fiscal year immediately p ing the fiscal year, 
which product is divided by the te of the amounts 
advanced by the telephone bank during the fiscal year. 

“(II) For purposes of this clause, the term ‘historic cost of 
money rate’, with respect to the close of a preceding fiscal 
year, means the sum of the results of the following calcula- 
mares The pencrinty Severe by the balan ne bank in ano 

iscal year du e period beginning with fiscal year 

and ending with the preceding fiscal year, multiplied, 
respectively, by the cost of money rate for the fiscal year (as 
set forth in the table in subparagraph (E)) for fiscal years 
1974 through 1987, and as determined by the Governor 
under this subparagraph for fiscal years after fiscal year 
1987), each of which products is divided, respectively, by the 
aggregate of the amounts advanced by the telephone k 
during the period. 

“(E) For purposes of subparagraph (D\II), the cost of 
money rate for the fiscal years in which each advance was 
made shall be as set forth in the following table: 

The cost of money 
“For advances made in— rate shall be— 


For of this sub: ph, the term ‘fiscal year’ means 
the 12-month period ending on September 30 of the designated 


year. 
“(F\i) Notwithstanding sub ph (B), if a borrower holds 
a commitment for a loan under this section made on or after 
October 1, 1987, and before the date of the enactment of this 
paragraph, part or all of the proceeds of which have not been 
advanced as of such date of enactment, the borrower may, until 
the later of the date the next advance under the loan commit- 
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ment is made or 90 days after such date of enactment, elect to 
have the interest rate specified in the loan commitment apply to 
the unadvanced portion of the loan in lieu of the rate which (but 

for this clause) would apply to the unadvanced portion under 

this paragraph. If any borrower makes an election under this 

clause with respect to a loan, the Governor shall adjust the 

interest rate which applies to the unadvanced portion of the 

loan accordingly. 

“(ii If the telephone bank, pursuant to section 407(b), issues 
telephone debentures on any date to refinance telephone deben- 
tures or other obligations of the telephone bank, the telephone 
bank shall, in addition to any interest rate reduction required 
4 ii other provision of this paragraph, for the period ap- 
plicable to the advance, reduce the interest rate charged on 
each advance made under this section during the fiscal year in 
which the refinanced debentures or other obligations were origi- 
nally issued by the amount apple to the advance. 

“(Il) For purposes of subclause (I), the term ‘the period ap- 
plicable to the advance’ means the period beginning on the issue 
date described in subclause (I) and ending on the earlier of the 
date the advance matures or is completely prepaid. 

“(IID For purposes of subclause (I), the term ‘the amount 
applicable to the advance’ means an amount which fully reflects 
that percentage of the funds saved by the telephone bank as a 
result of the refinancing which is equal to the percentage 
representation of the advance in all advances described in 
subclause (I). 

“(IV) Within 60 days after any issue date described in 
subclause (I), the Governor shall amend the loan documentation 
for each advance described in subclause (I), as necessary, to 
reflect any interest rate reduction applicable to the advance by 
reason of this clause, and shall notify each affected borrower of 
the reduction. 

“(G) Within 30 days after the Sagem of any determina- 
tion made under subparagraph (D), any affected borrower may 
obtain review of the determination, or any other equi e relie 

btai i f th inati th itable relief 
as may be determined appropriate, by the United States court of 
pete 3 for the judicial circuit in which the borrower does 
business by filing a written petition requesting the court to set 
aside or modify such determination. On receipt of such a peti- 
tion, the clerk of the court shall transmit a copy of the petition 
to the Governor. On receipt of a copy of such a petition from the 
clerk of the court, the Governor shall file with the court 
the record on which the determination is based. The court 
shall have jurisdiction to affirm, set aside, or modify the 
determination. 

“(H) Within 5 days after determining the cost of money rate 
for a fiscal year, the Governor shall— 

“(i) cause the determination to be published in the Fed- Federal 
eral ister in accordance with section 552 of title 5, ** ion 
United States Code; and P ‘ 

“(ii) furnish a copy of the determination to the Comptrol- 
ler General of the United States. 

“(I) The Comptroller General shall review, on an expedited Reports. 
basis, each determination a copy of which is received from the 
Governor and, within 15 days after the date of such receipt, 
furnish Congress a report on the accuracy of the determination. 
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7 USC 946. 


Reports. 


7 USC 946. 


“(J) The telephone bank shall not sell or otherwise dispose of 
any loan made under this section, except as provided in this 
paragraph.”. 

SEC. 1412. INTEREST RATE TO BE CONSIDERED FOR PURPOSES OF 
ASSESSING ELIGIBILITY FOR LOANS. 


Paragraph (4) of section 408(b) of the Rural Electrification Act of 
1936 (7 U.S.C. 948(bX4)) is amended by inserting at the end the 
following: ‘For purposes of determining the creditworthiness of a 
borrower for a loan under this paragraph, the Governor shall 
assume that the loan, if made, would bear interest at a rate equal to 
the average yield (on the date of the determination) on outstanding 
marketable obligations of the United States having a final maturity 
comparable to the final maturity of the loan.’’. 


SEC. 1413. ESTABLISHMENT OF RESERVE FOR LOSSES DUE TO INTEREST 
RATE FLUCTUATIONS. 


(a) ESTABLISHMENT OF RESERVE; FuNDING.—Section 406 of the 
Rural Electrification Act of 1936 (7 U.S.C. 947) is amended by adding 
at the end the following: 

“(h) There is hereby established in the telephone bank a reserve 
for losses due to interest rate fluctuations. Within 30 days after the 
date of the enactment of this subsection, the Governor of the 
telephone bank shall transfer to the reserve for losses due to in- 
terest rate fluctuations all amounts in the reserve for contingencies 
as of the date of the enactment of this subsection. Amounts in the 
reserve for interest rate fluctuations may be expended only to cover 
operating losses of the telephone bank (other than losses attrib- 
utable to loan defaults) and only after taking into consideration any 
recommendations made by the General Accounting Office under 
fer 1413(b) of the Rural Telephone Bank Borrowers Fairness Act 
te) ie 

(b) Srupy sy GeneraL AccountinG OrFice.—Within 180 days 
after the date of the enactment of this Act, the General Accounting 
Office shall complete a study of operations of the telephone bank 
and report its recommendations to the Committees on Agriculture 
and Government Operations of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate with respect to— 

(1) the appropriate level of — for the reserve for losses 
due to interest rate fluctuations established in section 406(h) of 
the Rural Electrification Act of 1936 (7 U.S.C. 947(h)) (as added 
by subsection (a)); 

(2) the circumstances under which amounts in the reserve for 
losses due to interest rate fluctuations should be expended; 

(8) the circumstances under which amounts should be added 
to the reserve for losses due to interest rate fluctuations; and 

(4) the disposition of excess reserves. 

In such study, the General Accounting Office shall consider the 
effects of such recommendations on telephone bank borrowers, the 
subscribers of such borrowers, and the United States Government. 

(c) LimrraTION ON ESTABLISHMENT OF NEw Reserves.—Subsection 
(g) of section 406 of the Rural Electrification Act of 1936 (7 U.S.C. 
947(g)) is amended— 

(1) by striking out “reserves for losses,” and inserting in lieu 

“the reserve for loan losses,”; and 
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(2) by adding at the end the following: “The telephone bank 
may not establish any reserve other than the reserves referred 
to in this subsection and in subsection (h).”’. 


SEC. 1414. PUBLICATION OF RURAL TELEPHONE BANK POLICIES AND Federal 


REGULATIONS. ster, 
ublication. 


Notwithstanding the exemption contained in section 553(aX2) of Grants. 
title 5, United States Code, the Governor of the telephone bank shall tat bile 
cause to be published in the Federal Register, in accordance with ‘ 
section 553 of title 5, United States Code, all rules, regulations, 
bulletins, and other written policy standards governing the — 
ation of the telephone bank’s programs relating to public pro ope 
loans, grants, benefits, or contracts. After September 30, 19 the 
telephone bank may not deny a loan or advance to, or take any 
other adverse action against, any applicant or borrower for any 
reason which is based upon a rule, penein. bulletin, or other 
Liem policy standard which has not been published pursuant to 
such section. 


Subtitle E—Miscellaneous 


SEC. 1501. MARKETING ORDER PENALTIES. 


Section 8c(14) of the Agricultural Adjustment Act of 1933 (7 U.S.C. 
608c(14)), reenacted with amendments by the Agricultura] Market- 
ing Agreement Act of 1987, is amended— 

(1) w inserting “AY? before “Any”; and 
schon y — at the end thereof the following new 
su 

“(B) Any eae subject to an order issued under this section, or 
any officer, director, agent, or employee of such handler, who vio- 
lates any provision of such order (other than a provision calling for 
payment of a pro rata share of ) may be assessed a civil 
oscage Mec the Secretary not comeing $1, 000" for each such viola- 
tion. day during which such violation continues shall be 
deemed a separate violation, except that if the Secretary finds that a 
pao pursuant to peteareeh (15) was filed an ae preewouted by the 

andler in faith and not for delay, no civil penalty bef be 
assessed under this ph for such violations as occu: be- 
tween the date on which the handler’s petition was filed with the 
Secretary, and the date on which notice of the ’s ruling 
thereon was given to the handler in accordance with regulations 
prescribed pursuant to paragraph (15). The Secretary may issue an 
order er a Sadie be te under this ames: ave ae 
notice and an opportunity for an agency hearing on reco uC! 
order shall be treated as a final order reviewable in the district 
courts of the United States in any district in which the handler 
subject to the order is an inhabitant, or has the handler’s princi em 
place of business. The validity of such aad may not be review 
an action to collect such civil penalty. 


SEC. 1502. STUDY OF USE OF AGRICULTURAL COMMODITY FUTURES AND 
OPTIONS MARKETS. 
The last sentence of section 1742 of the Food Security Act of 1985 
(7 U.S.C, 1421 note) is amended by striking out “1988” and inserting 
in lieu thereof “1989”. 
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SEC. 1503. AUTHORIZATION OF APPROPRIATIONS FOR PHILIPPINE FOOD 
AID INITIATIVE. 


Section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 1431(b)) is 
amended by adding at the end thereof the following new pernereree 

“(12) There is authorized to be appropriated for fiscal year 1988, in 
addition to any other funds authorized to be appropriated, 
$1,000,000 for technical assistance for the sale or barter of commod- 
ities under paragraph (7) to strengthen nonprofit private organiza- 
tions and cooperatives in the Philippines.”. 


SEC. 1504. RURAL INDUSTRIALIZATION ASSISTANCE. 


Section 310B(c) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(c)) is amended— 
(1) by inserting “and private nonprofit corporations” after 
“public bodies”; and 
(2) by striking out “to facilitate development of” and insertin 
in lieu thereof “to finance and facilitate development of sree 


and emerging”. 
SEC. 1505. PLANT VARIETY PROTECTION FEES. 


Section 31 of the Plant Variety Protection Act (7 U.S.C. 2371) is 
amended to read as follows: 


“SEC. 31. PLANT VARIETY PROTECTION FEES. 


“(a) In GENERAL.—The Secretary shall, under such regulations as 
the Secretary may prescribe, charge and collect reasonable fees for 
services performed under this Act. 

“(b) Late PAYMENT PENALTY.—On failure to pay such fees, the 
Secretary shall assess a late payment pesely, Such overdue fees 
shall accrue interest as required by section 3717 of title 31, United 
States Code. 

‘(c) Disposition oF Funps.—Such fees, late payment penalties, 
and accrued interest collected shall be credited to the account that 
incurs the cost and shall remain available without fiscal year 
limitation to pay the expenses incurred by the Secretary in carrying 
out this Act. Such funds collected (including late payment penalties 
and any interest earned) may be invested by the Secretary in 
insured or fully collateralized, interest-bearing accounts or, at the 
discretion of the Secretary, by the Secretary of the Treasury in 
United States Government debt instruments. 

“(d) Actions ror NoNPAYMENT.—The Attorney General may 
bring an action for the recovery of charges that have not been paid 
in accordance with this Act against any person obligated for pay- 
ment of such charges under this Act in any United States district 
court or other United States court for any territory or possession in 
any jurisdiction in which the person is found, resides, or transacts 
business. The court shall have jurisdiction to hear and decide the 
action. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as are necessary to carry out this Act.”. 


SEC. 1506. ANNUAL APPROPRIATIONS TO REIMBURSE THE COMMODITY 
CREDIT CORPORATION FOR NET REALIZED LOSSES. 


(a) IN GENERAL.—The first sentence of section 2 of Public Law 
87-155 (15 U.S.C. 713a-11) is amended by striking out “, commenc- 
ing with the fiscal year ending June 30, 1961” and inserting in lieu 
thereof “by means of a current, indefinite appropriation”. 
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(b) OpzratinG Exprenses.—No funds may be appropriated for 
operating expenses of the Commodity Credit Corporation except as 
authorized under section 2 of Public Law 87-155 to reimburse the 
Corporation for net realized losses. 

(c) ErrectivE Date.—This section and the amendment made by 
this section shall apply beginning with fiscal year 1988. 


SEC. 1507. FEDERAL CROP INSURANCE. 


It is the sense of Congress that, in carrying out the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.), the Federal Crop Insurance 
Corporation— 

(1) should not be required to assume 100 percent of all loss 
adjustments in the Federal crop insurance program; and 

(2) should assume and perform the loss adjustment obligations 
of a reinsured company if the Corporation determines that such 
company’s loss adjustment performance and practices are not 
carried out in accordance with the applicable reinsurance 
agreement. 


SEC. 1508. ETHANOL USAGE. 


(a) Finpincs.—Congress finds that— 

(1) the United States is dependent for a large and growing 
share of its energy needs on the Middle East at a time when 
world petroleum reserves are declining; 

(2) the burning of gasoline causes pollution; 

(3) ethanol can be blended with gasoline to produce a cleaner 
source of fuel; 

(4) ethanol can be produced from grain, a renewable resource 
that is in considerable surplus in the United States; 

(5) the conversion of grain into ethanol would reduce farm 
p m costs and grain surpluses; and 

(6) increasing the quantity of motor fuels that contain at least 
10 percent ethanol from current levels to 50 percent by 1992 
would create thousands of new jobs in ethanol production 
facilities, 

(b) SENSE or ConGress.—It is the sense of Congress that the 
Administrator of the Environmental Protection ncy should use 
authority provided under the Clean Air Act (42 U.S.C. 7401 et seq.) 
to require greater use of ethanol as motor fuel. 


SEC. 1509. DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM. 


The Food Stamp Act of 1977 is amended by adding after section 20 
(7 U.S.C. 2029) the following new section: 


“SEC. 21, DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM. 


“(a) IN GeNERAL.—Upon written application of the State of 
Washington (in this section referred to as the ‘State’) and after the 
approval of such application by the ee non” vee State may con- 
duct a Family ee! vernon Demonstration ject (in this section 
referred to as the ject’) in all or in part of the State in accord- 
ance with this section to determine whether the Project, as an 
alternative to providing benefits under the food stamp program, 
would more effectively break the cycle of poverty and would provide 
families with opportunities for economic independence and strength- 
ened family functioning. 

“(b) Nature oF Progvect.—In an application submitted under 
subsection (a), the State shall provide the following: 
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“(1) Except as provided in this section, the provisions of 
chapter 434 of the 1987 Washington Laws, as enacted in May 
1987, shall apply to the operation of the Project. 

“(2) All of the following terms and conditions shall be in effect 
under the Project: 

“(A)G) Except as provided in clause (ii), individuals with 
respect to whom benefits may be paid under part A of title 
IV of the Social Security Act, and such other individuals as 
are included in the Project pursuant to chapter 434 of the 
1987 Washington Laws, as enacted in May 1987, shall be 
eligible to participate in the Project in lieu of receiving 
benefits under the food stamp program and cash assistance 
under any other Federal program covered by the Project. 

“(ii) Individuals who receive only child care or medical 
benefits under the Project shall not be eligible to receive 
food assistance under the His pie Such individuals may 
receive coupons under the food stamp program if eligible. 

“(B) Individuals who participate in the Project shall re- 
ceive for each month an amount of cash assistance that is 
not less than the total value of the assistance such individ- 
uals would otherwise receive, in the aggregate, under the 
food stamp program and any cash-assistance Federal pro- 
gram covered by the Project for such month, including 
een i and resource exclusions and deductions, and benefit 
evels. 

“(CXi) The State may provide a standard benefit for food 
assistance under the ject, except that individuals who 
participate in the Project shall receive as food assistance for 
a month an amount of cash that is not less than the value 
of the assistance such individuals would otherwise receive 
under the food stamp program. 

“(ii) The State may provide a cash benefit for food assist- 
ance equal to the value of the thrifty food plan. 

“(D) Each month participants in the Project shall be 
notified by the State of the amount of Project assistance 
that is ie rovided as food assistance for such month. 

“(E) The State shall have a program to require partici- 
pants to e in employment and training activities car- 
ried out un oti ware 434 of the 1987 Washington Laws, as 
enacted in Ma 

“(F) Food ponies shall be prowiied under the Project— 

“(i) to any individual who is accepted for participa- 
tion in the Project, not later than 30 days after such 
individual applies to participate in the Project; 

“(ii) to any participant for the period that begins on 
the date such participant applies to participate in the 
Project, except that the amount of such assistance shall 
be reduced to reflect the pro rata value of any coupons 
received under the food stamp program for such period 
for eis benefit of such participant; and 

“ iii until 

“D te participant’s cash assistance under the 
Project is terminated; 
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“(I such participant is informed of such termi- 
nation and is advised of the eligibility require- 
ments for participation in the food stamp program; 

“(IID the State determines whether such partici- 
pant will be eligible to receive coupons as a 
member of a household under the food stamp pro- 


gram; an 
“(IV) coupons under the food stamp program are 
received by such participant if such participant 
will be eligible to receive coupons as a member of a 
household under the food stamp program. 

“(G\i) 7 Paragraphs (1XB), (8), (10), and (19) of section 
1l(e) shall apply with respect to the participants in the 
Project in the same manner as such ath. ies apply with 

respect to participants in the food stamp p 

Pal Each individual who contacts the bate in person 

dui office hours to make what may reasonably be inter- 
preted as an oral or written request to participate in the 
Project shall receive and shall be permitted to file on the 
same day that such contact is first made, an application 
form to icipate in the Project. 

“(ii) Aedes shall provide for telephone contact by, 
mail delive forms to and mail return of forms by, and 
subsequent home or telephone interview with, the elderly 
persons, physically or mentally handicapped, and persons 
otherwise unable, solely because of transportation difficul- 
ties and similar hardships, to appear in person. 

“(iv) An individual who applies to participate in the 
Project may be represented by another nem in the review 
process if the other a has been clearly designated as 
the representative of such individual for that purpose, by 
such individual or the spouse of such individual, and, in the 
case of the review process, the representative is an adult 
who is sufficiently aware of relevant circumstances, except 
that the State may— 

“() restrict the number of individuals who may be 

represented by such person; and 

‘ID otherwise establish criteria and verification 
standards for representation under this clause. 

“(v) The State shall provide a method for reviewing ap- 
plications to participate in the Project submitted by, and 
distributing food assistance under the Project to, individ- 
uals who do not reside in permanent dwellings or who have 
no fixed mailing address. In carrying out the preceding 
sentence, the State shall take such steps as are necessary to 
—- that participation in the Project is limited to eligible 
indivi ‘ 

“(3) An assurance that the State will allow any individual to 
apply to participate in the food stamp program without apply- 
ing to participate in the Project. 


under the Project will not be such that the aggregate amount of 
payments le under this section by the Secretary to the State 
over the period ‘of the Project will exceed the sum of— 
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Termination 
date. 


“(A) the anticipated aggregate value of the coupons that 
would have been distributed under the food stamp program 
if the individuals who participate in the Project had partici- 
pated instead in the food stamp program; and 

“(B) the portion of the administrative costs for which the 
State would have received reimbursement under— 

“(i) subsections (a) and (g) of section 16 (without 
regard to the first proviso to such subsection (g)) if the 
individuals who participated in the Project had partici- 
pated instead in the food stamp program; and 

“(ii) section 16(h) if the individuals who participated 
in the Project had participated in an employment and 
training program under section 6(d)(4); 

except that this paragraph shall not be construed to pre- 
vent the State from claiming payments for additional 
households that would qualify for benefits under the food 
stamp program in the absence of a cash out of such benefits 
as a result of changes in economic, demographic, and other 
conditions in the State or a subsequent change in the 
benefit levels approved by the State legislature. 

“(5) An assurance that the State will continue to carry out the 
food stamp program while the State carries out the Project. 

“(6) If there is a change in existing State law that would 
eliminate guaranteed benefits or reduce the rights of applicants 
or participants under this section during, or as a result of 
participation in, the Project, the Project shall be terminated. 

“(7) An assurance that the Project shall include procedures 
and due process guarantees no less beneficial than those which 
are available under Federal law and under State law to partici- 
pants in the food stamp program. 

“(8A) An assurance that, except as provided in subparagraph 
(B), the State will carry out the Project during a 5-year period 
beginning on the date the first individual is approved for 
participation in the Project. 

“(B) The Project may be terminated 180 days after— 

“(i) the State gives notice to the Secretary that it intends 
to terminate the Project; or 

“(ii) the Secretary, after notice and an opportunity for a 
hearing, determines that the State materially failed to 
comply with this section. 


“(c) FuNpInG.—If an application submitted under subsection (a) by 
the State complies with the requirements specified in subsection (b), 
then the Secretary shall— 


“(1) approve such application; and 
: “(2) from funds appropriated under this Act, pay the State 
or— 
“(A) the actual cost of the food assistance provided under 
the Project; and 
“(B) the percentage of the administrative costs incurred 
by the State to provide food assistance under the Project 
that is equal to the percentage of the State’s aggregate 
administrative costs incurred in operating the food stamp 
program in the most recent fiscal year for which data are 
available, that was paid under subsections (a), (g), and (h) of 
section 16 of this Act. 
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“(d\(1) Prosect APPLICATION.—Unless and until an application to 
participate in the Project is approved, and food assistance under the 
Project is made available to the ap reg 

“(A) such application shall also be treated as an application to 
participate in the food stamp program; and 

“(B) section 11(e\9) shall apply with respect to such 
application. 

“(2) Coupons provided under the food stamp program with respect 
to an individual who— 

“(A) is participating in such program; and 

“(B) applies to participate in the Project; 

may not be reduced or terminated because such individual applies to 
participate in the Project. 

“(3) For purposes of the food stamp program, individuals who 
participate in the Project shall not be considered to be members of a 
household during the period of such participation. 

“(e) Watver.—The Secretary shall (with respect to the Project) 
waive compliance with any requirement contained in this Act (other 

than this section) that (if applied) would prevent the State from 
carrying out the Project or effectively achieving its purpose. 
ah CaS .—For purposes of any other pe aaa State or 
aw— 

“(1) cash assistance provided under the Project that rep- 
resents food assistance shall be treated in the same manner as 
conpene provided under the food stamp program are treated; 
an 


8 “(2) participants in the program who receive food assistance 
under the Project shall be treated in the same manner as 
recipients of coupons under the food stamp program are treated. 

“(g) Progect Aupits.—The Comptroller General of the United 
States shall— 

“(1) conduct periodic audits of the operation of the Project to 
verify the amounts payable to the State from time to time under 
subsection (b\4); and 

“(2) submit to the Secretary of Agriculture, the Secretary of 
Health and Human Services, the Committee on Agriculture of 
the House of Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report describ- 
ing the results of each such audit. 

“(h) EvaLuation.—With funds appropriated under section 
18(aX(1), the Secretary shall conduct, in consultation with the Sec- 
aes A of Health and Human Services, an evaluation of the 

yject.””. 


TITLE Ii—NATIONAL ECONOMIC 
COMMISSION 


SEC. 2101, ESTABLISHMENT OF COMMISSION. 2 USC 901 note. 


There is established a commission to be known as the National 
Economic Commission (in this subtitle referred to as the 
“Commission’’). 
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2 USC 901 note. 


President of U.S. 


President of U.S. 


2 USC 901 note. 


SEC. 2102. MEMBERSHIP OF COMMISSION. 


(a) APPOINTMENT.—The Commission shall be initially composed of 
12 members, appointed not later than March 1, 1988. After the 
meeting of the Presidential Electors in December 1988, the Commis- 
— shall be expanded to 14 members. The members shall be as 
‘ollows: 

(1) 2 citizens of the United States, appointed by the President. 

(2) 1 Senator and 2 citizens of the United States, appointed by 
the President pro tempore of the Senate upon the recommenda- 
tions of the Majority Leader of the Senate. 

(3) 1 Senator and 1 citizen of the United States, appointed by 
the President pro tempore of the Senate upon the recommenda- 
tion of the Minority Leader of the Senate. 

(4) 1 Member of the House of Representatives and 2 citizens of 
the United States, appointed by the Speaker of the House of 
Representatives. 

(5) 1 Member of the House of Representatives and 1 citizen of 
the United States, appointed by the Minority Leader of the 
House of Representatives. 

(6) 2 citizens of the United States, 1 of whom is a Democrat 
and 1 of whom is a Republican, appointed by the President-elect 
as established by the allocation of electoral college votes in the 
Presidential election of November 8, 1988. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) Individuals appointed under subsection (a1) may be offi- 
cers or employees of the Executive Branch or may be private 


citizens. 

(2) Individuals who are not Members of the Congress, and are 
appointed under paragraphs (2) through (6) of subsection (a) 
shall be individuals who— 

(A) are leaders of business or labor, distinguished aca- 
demics, State or local government officials, or other individ- 
uals with distinctive qualifications or experience; and 

(B) are not officers or employees of the United States. 

(c) CHAIRPERSON.—The Commission shall elect a Chairperson from 
among the members of the Commission. 

(d) QuoruM.—A majority of the members of the Commission shall 
constitute a quorum for the transaction of business. 

(e) Votinc.—Each member of the Commission shall be entitled to 
1 vote, which shall be equal to the vote of every other member of the 
Commission. 

(f) VACANCIES.— vacancy on the Commission shall not affect 
its powers, but shall te filled in the manner in which the original 
appointment was made. 

(g) Proniprrion oF ApprITioNaL Pay.—Members of the Commission 
shall receive no additional pay, eliorercot or benefits by reason of 
their service on the Commission. M ee eee from among 
private citizens of the United States may be ed travel expenses, 
including per diem, in lieu of subsistence, as authorized by law for 
persons serving intermittently in the government service to the 
extent funds are available for such expenses. 


SEC. 2103, FUNCTIONS OF COMMISSION. 


(a) Speciric RECOMMENDATIONS.—The Commission shall make spe- 
cific recommendations regarding the following: 
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(2) A means of ensuring that the burden of achieving the 
Federal budget deficit reduction goals of the United States does 
not undermine economic growth and is equitably distributed 
and not borne disproportionately by any one economic group, 
social group, region or State. 

(b) Frvat Report.— 


sion considers advisable. 

(2) Any recommendation may be made by the Commission to 
the President and to the Congress only if adopted by a majority 
vote of the members of the Commission who are present and 


voting. 
(3) On February 1, 1989, the President may issue an order 
— s ‘ee date for submission of the final report to Septem- 
ri, : 


SEC. 2104. POWERS OF COMMISSION. 


(a) HeartnGs.—The Commission may, for the purpose of carrying 
out this, subtitle, hold such hearings and sit pot act at such times 
and places, as the Commission sua ogy advisable. 

(b) Rutes AND REGULATIONS.—The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to — the manner of its operations, organization; and 
personnel. 

(c) ASSISTANCE FroM FEDERAL AGENCIES.— 

(1) The Commission may request from the head of any Federal 
agency or instrumentality such information as the Commission 
may require for the of this subtitle. Each such agency 
or instrumentality dealt’ to the extent permitted by law and 
subject to the exceptions set forth in section 552 of title 5, 
United States Code (commonly referred to as the Freedom of 
Information ee) ree ean information fe = caenmnienon, 
upon request e by Chairperson o mmission. 

(2) Upon ag of the Chairperson of the Commission, the 
head of any Federal mcy or instrumentality shall, to the 
extent ible and subject to the discretion of such head— 

(A) make any of the facilities and services of such agency 
or instrumentality available to the Commission; and 

(B) detail any of the personnel of such agency or 
instrumentality to the Commission, on a non-reimburseable 
basis, to assist the Commission in carrying out its duties 
under this subtitle, except that any expenses of the 
Commission incurred under this subparagraph shall be 
subject to the limitation on total expenses set forth in 
section 2105(b). 

(c) Marts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 

cies. 

(d) ContrracTING.—The Commission may, to such extent and in 
such amounts as are provided in appropriation Acts, enter into 
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contracts with State agencies, private firms, institutions, and 
individuals for the purpose of conducting research or surveys nec- 
essary to enable the Commission to discharge its duties under this 
subtitle, subject to the limitation on total expenses set forth in 
section 21050). 

(e) Srarr.—Subject to such rules and regulations as may be 
adopted by the Commission, the Chairperson of the Commission 
(subject to the limitation on total expenses set forth in section 
3105b)) shall have the power to appoint, terminate, and fix the 
compensation (without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
without regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title, or of any other provision, or of any other 
Ra of law, relating to the number, classification, and General 

hedule rates) of an Executive Director, and of such additional staff 
as the Chairperson deems advisable to assist the Commission, at 
rates not to exceed a rate equal to the maximum rate for GS-18 of 
the General Schedule under section 5332 of such title. 

(f) Apvisory CoMMITTEE.—The Commission shall be considered an 
advisory committee within the meaning of the Federal Advisory 
Committee Act (5 U.S.C. App.). 


SEC. 2105. EXPENSES OF COMMISSION. 


(a) In GENERAL.—Any expenses of the Commission shall be paid 
from such funds as may be available to the Secretary of the 
Treasury. 

(b) Limrtation.—The total expenses of the Commission shall not 
exceed $1,000,000. 

(c) GAO Aupit.—Prior to the termination of the Commission, 

ursuant to section 2106, the Comptroller General of the United 

tates shall conduct an audit of the financial books and records of 
the Commission to determine that the limitation on expenses has 
been met, and shall include its determination in an opinion to be 
included in the report of the Commission. 


SEC. 2106. TERMINATION OF COMMISSION. 


The Commission shall cease to exist on the date that is 30 days 
after the date on which the Commission submits its report. 


TITLE I1I—EDUCATION PROGRAMS 


Subtitle A—Guaranteed Student Loan 
Program Savings 


SEC. 3001. RECOVERY OF EXCESS CASH RESERVES ACCUMULATED 
UNDER THE GUARANTEED STUDENT LOAN PROGRAM. 


(a) In GENERAL.—Section 422 of the Higher Education Act of 1965 
(20 U.S.C. 1072) is amended by adding at the end thereof the 
following new subsection: 

“(e) REDUCTION oF Excess Caso RESERVES.— 

“(1) LIMITATION ON MAXIMUM CASH RESERVES.—A guaranty 
agency _ 1 not accumulate cash reserves in excess of the 
ter of— 
“(A) 40 percent of the total amount paid by that agency 
on insurance claims during the preceding fiscal year; 
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“(B) 0.3 percent of original principal amount of loans that 
are insured by that agency and that are outstanding at the 
end of such preceding fiscal year; 

“(C) an amount which, when combined with all other 
parts of total agency reserves, equals 0.4 percent of such 


original principal amount; 
{D) $400,000; or 
‘(E) the amount required to comply with the reserve 
requirements of a State law as in effect on October 17, 1986. 
(2) VERY OF EXCESS CASH RESERVES.—The Secretary 
shall, not later than March 31, 1988, determine for each guar- 
anty agency the maximum cash reserve permitted under para- 
graph (1) for fiscal year 1986. Subject to paragraphs (3) and (4), if 
the Secre determines that any guaranty agency had, at the 
end of fi year 1986, a cash reserve that exceeded such 
maximum, the Secretary shall direct the agency to eliminate 
such excess by any one or more of the following methods, as 
selected by the guaranty cage 
“(A) by repaying any advances to such agency made by 
the Secretary under this section that are not required to be 
repaid under subsection (d); 
‘(B) by withholding and canceling claims for reimburse- 
ment otherwise payable under section 428(c\1); 
“(C) by reducing the amount of payments for which oa 
plication will be made by such agency under section 428(f); 


or 
“(D) by any other method of reducing payments from or 
increasing paomenis to the Federal Government, including 
payment of additional reinsurance fees in addition to the 
ees required by section 428(c\9), as proposed by the agency 

and agreed to by the Secretary. 

“(3) APPEALS BASED ON SPECIAL CIRCUMSTANCES.—(A) If the 
Secretary determines, on the basis of an application from a 
guaranty agency, that— 

“(i) the agency’s financial position has deteriorated 
significantly since the end of the preceding fiscal year; 
“(ii) significant changes in the economic circumstances 
(such as a change in agency current cash reserves) or the 
loan insurance program render the limitations of para- 
graph (1) inadequate for the continued functioning of the 
agency; or 
“(iii) in recovering funds as required by this subsection, a 
guaranty agency would be compelled to violate contractual 
obligations existing on the date of enactment of this subsec- 
tion that require a specified level of reserve funds to be 
maintained by such agency; 
the Secretary may waive, in whole or in part, the imposition of 
the remedies eo rte myponc ms 0 (2) for such agency. 

“(B) The Secretary ] respond to request for waivers from 
guaranty agencies in an expedited manner and, except for 
unusual circumstances or with the consent of the guaranty 
agency, shall resolve such request within 6 weeks of submission. 

“(4) Recovery Limits.—The Secretary shall not require a total 
reduction of cash reserves for all pres agencies in excess of 
$250,000,000 during fiscal year 1988. If the total of cash reserves 
of all guaranty agencies exceeds the maximum amounts per- 
mitted under paragraph (1) by more than $250,000,000, the 
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Secretary shall ratably reduce the amounts that guaranty agen- 

cies are directed to eliminate under paragraph (2), so that the 

total excess cash reserves to be eliminated equals $250,000,000. 

“(5) Derinirions.—As used in this subsection— 

“(A) the ‘cash reserves’ for any guaranty agency for any 

year are equal to the agency’s cumulative cash re- 

ceipts less the agency’s cumulative cash disbursements at 
the end of such fiscal year; 

“(B) the ‘total reserves’ for any guaranty agency for any 
fiscal year are equal to the agency’s cash reserves plus the 
agency’s cumulative accounts receivable less the agency’s 
accounts payable, as of the end of such fiscal year; 

“(C) the term ‘cumulative cash receipts’ includes such 
receipts as insurance premiums, Federal reinsurance pay- 
ments, and collections on defaulted loans; 

“(D) the term ‘cumulative cash disbursements’ includes 
such disbursements as payments for default claims, repay- 
ment of Federal advances, transfers to other State activi- 
ties, and payment of collection costs and other operating 


costs; 

“(E) the term ‘accounts receivable’ includes Federal re- 
insurance payments and administrative cost allowances 
owed but not yet paid to the guaranty agency, as of the end 
of a fiscal year; and 

“(F) the term ‘accounts payable’ includes collections and 
reinsurance fees due (but not paid) to the Department of 
Education, as of the end of a fiscal year.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) The second sentence of section 428(c)(1A) of such Act (20 
U.S.C. 1078(cX1XA)) is amended by striking out “shall 4 
ronan and inserting “shall, subject to section 422(e), 

eem 

(2) Section 428(c\9XA) of such Act is amended by striking out 

“an amount equal to” and inserting “an amount, subject to 
section 422(e), equal to”. 

(3) The second sentence of section 428(f(1XB) of such Act is 
amended by striking out “shall be deemed” and inserting 
“shall, subject to section 422(e), be deemed”. 


SEC. 3002. REPEAL. 


(a) In GeNnERAL.—Subsection (e) of section 422 of the Higher 
gta Act of 1965 (20 U.S.C. 1072) is repealed on September 30, 
1 

(b) CONFORMING AMENDMENTS 

(1) Effective September 30, 1989, the second sentence of sec- 
tion 428(cX1A) of such Act (20 U. 8. C. 1078(cX1A)) is amended 
by striking out “shall, subject to section 422(e), be deemed” and 
inserting “shall be deemed”. 

(2) Effective September 30, 1989, section 428(cX9XA) of such 
Act is amended by striking out ‘‘an amount, subject to section 
422(e), equal to” and inserting ‘‘an amount equal to”. 

(83) Effective September 30, 1989, the second sentence of sec- 
tion 428(f(1)\(B) of such Act is amended by striking out “shall, 
ee to section 422(e), be deemed” and inserting “shall be 

eemed”. 
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SEC. 3003. INFORMATION ON DEFAULTS REQUIRED. 


(a) GENERAL RuLE.—The first sentence of section 428(k\(1) of the 

Higher Education Act of 1965 (20 U.S.C. 1078(kX1)) is amended— 

(1) by striking out “In” and inserting in lieu thereof ‘‘Not- 

withstanding any other provision of law, in”; and 

(2) by striking out “may” and inserting in lieu thereof “shall”. 

(b) CoNFORMING AMENDMENT.—The second sentence of section 

428(k)(1) of such Act is amended by striking out “may” and inserting 
in lieu thereof “shall”. 


Subtitle B—Sale of College Facilities and 
Housing Loans 


SEC, 3101. SALE OF COLLEGE FACILITIES AND HOUSING LOANS. 


Section 783 of the Higher Education Act of 1965 (20 U.S.C. 1132i- 
2) is amended by adding at the end thereof the following: “Notwith- 
standing any other provision of this title, after September 30, 1988, 
the Secretary shall not sell any of such obligations. Any agreement 
providing for delaying Va der (with respect to obligations sold) 
until after September 30, 1988, or for delaying delivery of such 
obligations or delaying taking other actions in furtherance of such a 
sale until after such date, shall be considered to be a violation of the 
preceding sentence.”. 


TITLE IV—MEDICARE, MEDICAID, AND 
OTHER HEALTH-RELATED PROGRAMS 


TABLE OF CONTENTS OF TITLE 
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4003. Increase in disproportionate share adjustment and reduction in indirect 
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4009. Miscellaneous provisions. 


REEEEE ERE 
5 


Part 2—Provisions RELATING TO Parts A AND B 
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4011. Beneficiary protection. 
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4018. Special rules. 
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SUBPART B—HOME HEALTH QUALITY 


4021. Conditions of participation for home health agencies. 
4022. Standard and catented survey. 

4023. Enforcement. 

4024. Requirement that individual be confined to home. 

4025. Home health toll-free hotline and investigative unit. 
4026. Home health agency cost limits. 

4027. Home health prospective payment demonstration project. 


SUBPART C—-OTHER PROVISIONS 


. Payment cycle standards. 

4032. Denials and reconsiderations of claims for home health services, 
extended care services, and post-hospital extended care services. 

4033. Permitting disabled individuals to renew entitlement to medicare after 
gainful employment without a 2-year waiting period. 

4034. Application of secondary payer provisions to governmental entities. 
Publication and notification of policies. 

4036. End-stage renal disease amendments. 

4037. Medicare hearings and appeals. 

4038. Rural health medical education demonstration project. 

4039. Miscellaneous and technical provisions. 


ESRESS RR RERREEE 


Part 3—RELATING TO Part B 
SUBPART A—PROVISIONS RELATING TO PAYMENTS FOR PHYSICIANS’ SERVICES 


4041, Freeze in payments for physicians’ services; extension of sequester order. 
4042. General update in payments for physicians’ services. 
4043. Incentive payments for physicians’ services furnished in underserved 
areas, 
4044. Adjustment in prevailing charge level for primary care services. 
4045. Reduction in prevailing charge level for overpriced procedures. 
. Limits on peynent for ophthalmic ultrasound. 
4047. Custo charges for primary care services of new physicians. 
4048. Payment for physician anesthesia services. 
4049. Fee schedules for radiologist services. 
4050. Fee schedules for physician pathology services. 
4051. Elimination of markup for certain purchased services. 
4052. Collection of past-due amounts owed by physicians who breached con- 
tracts under the National Health Service > Scholarship Program. 
® Sec. 4053. Elimination of 1975 floor for prevailing payee an charges. 
10 Sec. 4054. Application of maximum allowable actual charge (MAAC). 
11 Sec, 4055. Applying copayment and deductible to certain outpatient physicians’ 


PERERESEE BRE 
S 


services. 
12 Sec, 4056. Physician payment studies. 
SUBPART B—PROVISIONS RELATING TO PAYMENTS FOR OTHER SERVICES 


Sec. 4061. Extension of reduction for other part B items and services payments 
under sequester order. 

Sec. 4062. Payments for durable medical equipment, prosthetic devices, orthotics, 
and prosthetics. 

Sec. 4063. Payment for intraocular lenses. 

Sec. 4064. Clinical diagnostic laboratory tests. 

Sec. 4065. Return on equity — to outpatient departments. 

Sec. 4066. Payments to hospital outpatient departments for saealoep. 

Sec. 4067. U anne — rate of payment per visit for independent rural 

th clinics. 

Sec. 4068. Payment for ambulatory surgery at eye, and eye and ear, specialty 

hospitals. 


SUBPART C—ELIGIBILITY AND BENEFITS CHANGES 


Sec. 4070. Coverage of mental health services. 
Sec. 4071. Coverage of influenza vaccine and its administration. 
Sec. 4072. bi can for therapeutic shoes for individuals with severe diabetic foot 


isease. 
Sec. 4073. Coverage of certified nurse-midwife services. 


* Copy read “Sec. 4052.”. 

10 Copy read “Sec. 4053." 
'! Copy read “Sec. 4054.". 
12 Copy read “Sec. 4055.". 
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. Coverage of social worker services furnished by a health maintenance or- 


ganization to its mem 


. Clarification of coverage of drugs used in immunosuppressive therapy. 

. Services of a physician assistant. 

. Psychologist services in clinics. 

. Provision of offsite comprehensive outpatient rehabilitation services. 

. Demonstration projects to provide — on a prepaid, capitated basis 


for community nursing and ambulatory care furnished to medicare 


beneficiaries. 


. Part B premium. 


SUBPART D—OTHER PROVISIONS 


. Submission of claims to supplemental insurance carriers. 

. Revision of part B hearings. 

. Provisions relating to Physician Payment Review Commission. 

. Technical amendments related to certified registered nurse anesthetists. 
. Miscellaneous and technical provisions. 


Part 4—Perer Review OrGANIZATIONS 


. Contract provisions. 


Preference in contracting with in-State organizati ns. 


. Requiring reasonable notice and opportunity for discussion prior to 


denial of claim. 


. Peer '* review norms and education. 
. Preexclusion hearings. 
. Limitation of beneficiary liability for services disallowed by peer review 


organizations. : 


. Separate funding levels. 


Subtitle B—Medicaid 
Part 1—Euicisiuity AND BEeNeFiTs 


. Medicaid benefits for poor children and pregnant women. 

. Home and community-based services for the elderly. 

. Physicians’ services furnished by dentists. 

. Optional medicaid coverage of individuals in certain States '* receiving 


only optional State '* supplementary payments. 


. Miscellaneous SSI-related amendments. 
. Clarification of coverage of clinic services furnished to homeless outside 


facility. 


. Medically needy income levels for certain 2-member couples in 
California.** 


Part 2—OrnHer Provisions 


. Increasing the maximum annual medicaid payments that may be made 


Aah the pag git ach and sa reg ; ‘ 
justment in icaid payment for inpatient hospital services fur- 
nished by disproportionate share hospitals. 

ions. 


. HMO-related provisi 

. Medicaid waiver for ice care for AIDS patients. 

. State demonstration 

. Waiver authority under:the medicaid program for the Northern Mariana 


Islands.'* 


. Delay quality control sanctions for medicaid. 
. Technical and miscellaneous amendments. 


Subtitle C—Nursing Home Reform 


Part 1—Mepicare ProGRAM 
Requirements for skilled nursing facilities. 
Survey and certification process. 


. Enforcement process. 
. Effective dates. 
. Annual report. 


Construction. 


13 Copy read “reer”. 
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2 USC 902 note. 
President of U.S. 


Part 2—MEpICcAID PROGRAM 


4211. Requirements for nursing facilities. 

4212. Survey and certification process. 

4213. Enforcement process. 

4214. Effective dates. 

4215. Annual report. 

4216. Construction. 

4217. Final regulations with respect to plans of correction or reduction. 
4218. Medicaid certifications and recertifications for certain services. 


Subtitle D—Vaccine Compensation 


. Short title, reference. 
4302. Effective date. 

4303. Compensation. 

4304. Petitions. 

4305. Citizen’s actions. 

4306. Vaccine'®* administrators. 
4307. Court jurisdiction. 


Subtitle E—Rural Health 


4401. Office of Rural Health Policy. 

4402. Impact analyses of medicare rules and regulations on small rural 

hospitals. 

4403. Set aside for experiments and demonstration projects relating to rural 
health care issues. 


PRL ROESERE = PELRR ETE 
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PART 1—RELATING ONLY TO PART A 


SEC. 4001. EXTENSION OF REDUCTIONS UNDER SEQUESTER ORDER. 


Notwithstanding any coer eeoreen of law (including any other 
provision of this Act), the uctions in the amount of payments 
required under title XVIII of the Social Security Act made by the 
final sequester order issued by the President on November 20, 1987, 
—— to section 252(b) of the Balanced Budget Emergency Deficit 

ntrol Act of 1985 shall continue to be effective (as provided by 
sections 252(aX4XB) and 256(dX2) of such Act) through— 

(1) March 31, 1988, with respect to ox ents for inpatient 
hospital services under such title (including payments under 
section 1886 of such title attributable or allocated to part A of 
such title); and 

(2) December 31, 1987, with respect to payments for other 
items and services under part A of such title. 


SEC. 4002. BASIC HOSPITAL PROSPECTIVE PAYMENT RATES. 


(a) Basic Uppate Factor ror PPS Hosprraus.—Clause (i) of sec- 
tion 1886(bX8XB) of the Social Security Act (42 U.S.C. 
1395ww(bX3XB)) is amended by striking “‘and for fiscal year 1988” in 
subclause (II) and all that follows through the end of such clause and 
inserting after such subclause the following: 

“(II1) for fiscal year 1988, 3.0 percent for hospitals located in a 
rural area, 1.5 percent for hospitals located in a large urban 
area (as defined in subsection (dX2XD)), and 1.0 percent for other 


hospitals, 

“aV) for fiscal year 1989, the market basket percentage in- 
crease minus 1.5 percent for hospitals located in a rural area, 
the market basket percentage increase minus 2.0 percent for 
hospitals located in a large urban area, and the market basket 
percentage increase minus 2.5 percent for other hospitals, and 

“(V) for fiscal year 1990 and each su uent year, the 
market et percen! or i in all areas.”. 

ket basket tage for hospitals i ” 
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(b) Lance Ursan Area Derinep.—The second sentence of section 
1886(d2XD) of such Act (42 U.S.C. 1895ww(d\(2XD))'® is amended 
by inserting after “under subsection (a) by regulation;” the follow- 

ing: “the term ‘large urban area’ means, with respect to a fiscal 
iar, such an urban area which the Secretary determines (in the 
ublication described in subsection (eX5\B) before the fiscal year) 
ee a population of more than 1,000,000 (as determined by the 
based on the most recent available population data pub- 

lished by the Bureau of the Census);”. 

(c) ADJUSTMENT FoR HosprraLs IN LARGE UrsaN AREAS OR IN 
Rura AREAS.— 

(1) IN GENERAL.—Section 1886(d\3) of such Act (42 U.S.C. 
1395ww(d\(3)) is amended— 

(A) in the matter before subparagraph (A), by striking 
“urban or rural areas” and inserting “large urban, other 
urban, or rural areas”; 
(B) in first sentence of ot sobparegre Ih (A)— 
disehevoes' oclaeing n'a Hak Son tegiating tetore 
occuring in year ore 
October 1, 1987, the Gowsetary’, 
(ii) b striking “each of fiscal years 1985, 1986, 1987, 
and 1988” and inserting “the fiscal year involved”, and 
(iii) by striking “, and adjusted for subsequent fiscal 
ears in accordance with the final determination of the 
tary under subsection (e\4), and adjusted to re- 
flect the most recent case-mix data available,”; 
(C) by adding at the end of subparagraph (A) ‘the follow- 
ing new clauses: 

“(ii) For disch occurring in a fiscal year beginning on or 
after October 1, 1987, the Secretary shall compute an average 
stand amount for hospitals located in a large urban area, 
for hospitals located in a rural area, and for hospitals located in 

urban areas, within the United States and within each region, 

equal to the respective average standardized amount computed 
for the previous fiscal year under this subparagraph increased 
by the applicable percentage increase under subsection 
(bX8\BXi) with respect to hospitals located in the respective 
areas for the fiscal year involved. 

“Gii) Ave standardized amounts computed under this 

ph be adjusted to reflect the most recent case-mix 
ta available.”; and 


_ ing and ae “HOSPITALS + eas ee 
ii) in clause (i a 7 ve or, for harged 
occurring on or ril 1, 1988, in a large urban 
area or other urban ater Apr ’ after “urban area” the first 
place it appears, and 
(iii) in clause @, by inserting “such” before “an 
urban area” the second place it appears. 
(2) CONFORMING AMENDMENTS.—Section 1886(d\9XA) of such 
Act (42 U.S.C. 1895ww(dX9XA)) is amended— 
(A) in clause (iiX1), by striking ‘ ‘an urban area, and” and 
inserting ‘“‘a large urban area,”’; 
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(B) by redesignating subclause (II) of clause (ii) as 
subclause (IID; an 

(C) by inserting after subclause (I) of clause (ii) the follow- 
ing new subclause: 

‘() such rate for hospitals located in other urban areas, 


(d) y appa Mad OF REGIONAL FLoor.—Section 1886(d)(1A)Gii) 
of such Act (42 U.S.C. 13895ww(d)1AXiii)) is amended by inserting 
before the period at the end the following: “, or, if greater for 
eearen occurring during the period beginning on April 1, 1988, 
and ending on September 30, 1990, the sum of (I 85 percent ‘of the 
national “4 justed DRG prospective payment rate determined under 
nt Aus for such discharges, and (II) 15 percent of the regional 

G prospective payment rate determined under such 
peck 

(e) Uppate ror PPS-Exempr Hosprrats.—Section 1886(bX3\(B) of 
such Act (42 U.S.C. 1395ww(b\3\B)) i is amended— 

(1) in clause (i), by striking “subparagraph (A) for 12-month 
cost reporting periods beginning during a fiscal year and for 
purposes of”, 

(2) in clause (ii), by striking “(ii) For purposes of clause (i)”’ 
and inserting “(iii) For purposes of this subparagraph”, and 

Fe by parting aie eared e ie pret ng new clause: 

“(ii) For pu of subparagraph (A), the ‘applicable percentage 
increase’ for {o-month cost reporting periods beginning during— 

“(I) fiscal year 1986, is 0.5 percent, 

“(ID fiscal year 1987, is 1.15 percent, 

“(I) fi year 1988, is the market basket percentage in- 
crease minus 2.0 percentage points, and 

“(IV) subsequent fiscal years is the market basket percentage 
increase.’ 

(f) RELATED CONFORMING AND TECHNICAL MENTS.— 

(1) a 1886 of such Act (42 U.S.C. 13895ww) is further 
ame — 

(A) by adding at the end of subsection (dX2)(D) the follow- 
iy Poe sentence: ‘For purposes of yg as under this 
su ion, a hospital is considered to be located in an 
urban area or large urban area, respectively, if the hospital 
is paid under this subsection at the rate for hospitals 
located in such an area 

(B) in subsection (ex3XB), by striking “or determine”; 

(C) in subsection (eX4)— 

(i) by striking “for fiscal year 1988” and insertin 
“for each fiscal year ning with fiscal year 1988)’, 

(ii) b striking ‘ ‘and shall determine for each subse- 
quent fiscal year” and all that follows through “fiscal 
year, and”, and 

(iii) by amending the last sentence to read as follows: 
“The appropriate change factor may be different for all 
large urban subsection (d) hospitals, other urban 
subsection (d) hospitals, urban subsection (d) bec 
Rico hospitals, rural subsection (d) hospitals, and rural 
subsection (d) Puerto Rico hospitals, and all other hos- 
pitals and units not paid under subsection (d), and may 
vary among such other hospitals and units.”; and 

(D) in paragraph (5), by striking “or determination” each 
place it appears. 
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(2) Subsection (aX1BXii) of section 107 of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 
1987 (Public Law 100-119) is amended, effective as of the date of 42 USC 1395ww 
the enactment of such Act, by inserting “, the target percentage note. 
and DRG percentage shall be those specified in subsection 
(dX1XCXiv) Of such section, and the applicable percentage in- 
crease in a hospital’s target amount shall be deemed to be 0 
percent” before the period at the end. 
(g) Errective Dates.— 42 USC 1395ww 
(1) PPS HOSPITALS, DRG PORTION OF PAYMENT.—In the case of a note, 
subsection (d) hospital (as defined in paragraph (6))— 

(A) the amendments made by subsections (a) and (c) shall 

open oo ments made under section 1886(a\1AXiii) of 
Security Act on the basis of discharges occurring 
on or after April 1, 1988, and 

(B) for discharges occurring on or after October 1, 1988, 
fe plicable percentage increase (described in section 

886(d\(3XB) of such Act) '7 for discharges occurring during 
fiscal year 1987 is deemed to have been such percentage 
increase as amended by subsection (a). 

(2) PPS soLE COMMUNITY HOSPITALS, HOSPITAL SPECIFIC PORTION 
OF PAYMENT.—In the case of a subsection (d) hospital which 
receives payments made under section 1886(d)(1A) of the Social 
Security Act because it is a sole community hospital— 

(A) the amendment made by subsections (a) and (c) shall 
apply to payments under section 1886(dX1XAiiXD of the 
Social Security Act made on the basis of discharges occur- 
ring during a cost reporting Rioters of a hospital, for the 
hospital : oe reporting period beginning on or after Octo- 


ber 1,1 

(B) at iaandine sub ph (A), for cost reporting 
period beginning during year 1988, the applicable 
percentage increase (as defined in section 1886(d\(3)B) of 
such Act) for the— 


(i) first 51 days of the cost reporting period shall be 0 


percent, 
a next 132 days of such period shall be 2.7 percent, 
an 
(iii) remainder of such period of the cost reporting 
period shall be the applicable percentage increase (as so 
defined, as amended by | pubsesine (a)); and 
(C) for cost repo wting Bert ods beginning on or after Octo- 
ber 1, 1988, oa applicable percentage increase (as so de- 
fined) with respect to the previous cost reporting period 
shall be deemed to have been the applicable percentage 
increase (as so defined, as amended by subsection (a)). 
(3) PPS-exempr HOSPITALS.—In the case of a hospital that is 
not a subsection (d) hospital— 
(A) the amendments made by subsection (e) shall app 
cost reporting periods nominating on or after October 1, ri gr, 
ps enc sobpaunereph ¢ (A), ee hoopital' 
repo nning year 
ent under title xvii of the Serine Security Act shall 
made as though the applicable percentage increase de- 
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Effective date. 


scribed in section 1886(b)(3\B) of such Act were equal to the 
product of 2.7 percent and the ratio of 315 to 366; and 

(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1988, the applicable percentage increase (as so de- 
fined) with respect to the cost reporting period beginnin 
during fiscal year 1988 shall be sonnet to have been 2. 
percent. 

(4) DEFINITION, REGIONAL FLOOR, AND TECHNICAL AND 
CONFORMING AMENDMENTS.—The amendments made by subsec- 
tions (b) and (d) and paragraphs (1) and (2) of subsection (f) shall 
take effect on the date of the enactment of this Act. 

(5) TRANSITION FOR LARGE URBAN AREA RATES.—In computing 
the average standardized amount for hospitals located in a large 
urban area or other urban area under section 1886(d\(3)(AXii) of 
the Social Security Act (as amended by subsection (c)) for fiscal 
year 1988, the reference to ‘‘the respective average standardized 
amount computed for the previous fiscal year under this 
subparagraph” is deemed a reference to the average standard- 
ized amount computed for hospitals located in an urban area for 
the 51-day period beginning on October 1, 1987. 

(6) Derrnition.—In this subsection, the term ‘“‘subsection (d) 
hospital” has the meaning given such term in section 
1886(d)(10XB) of the Social Security Act. 


SEC. 4003, INCREASE IN DISPROPORTIONATE SHARE ADJUSTMENT AND 
REDUCTION IN INDIRECT MEDICAL EDUCATION PAYMENTS. 


(a) REpucTION IN INDIRECT MEDICAL EpuUCATION PAYMENTS.— 

(1) Section 1886(d)\5\B)Gi) of the Social Security Act (42 U.S.C. 
1395ww(d\5\Byii)) is amended— 

(A) in subclause (I), by striking “2” and inserting in lieu 
thereof ‘1.89’; and 

(B) in subclause (II), by striking “1.5” and inserting in 
lieu thereof “1.43”. 

(2) Section 1886(d\3XCXii) of such Act (42 U.S.C. 
1395ww(dX3XCXii)) is amended by inserting “and by section 
4003(a\1) of the Omnibus Budget Reconciliation Act of 1987” 
after “1985” each place it appears in subclauses (I) and (Il). 

(b) Increase IN DisprRoPpORTIONATE SHARE ADJUSTMENT.—Section 
1886(d5XF) of such Act (42 U.S.C. 13895ww(d\5\B))— 

(1) in clause (iii), by striking “15 percent” and inserting “25 
percent”, and 

(2) in clause (ivXI), by striking “the lesser of 15 percent, or”. 

(c) EXTENSION OF DISPROPORTIONATE SHARE ADJUSTMENT.—Sec- 
tions 1886(d2XCXiv) (42 U.S.C. 1895ww(dX2XCXiv)), 1886(d3XCKiiMD) 
(42 U.S.C. 1895ww(dX8XCXiiXD), 1886(dX8XCXiiXTT) (42 U.S.C. 


1395ww(dX3XCXiiXID), 1886(dX5XBXiiXD (42 U.S.C. 
1395ww(dX5XBXiiXD), 1886(d5)B)iiXT) (42 U.S.C. 
1395ww(d5XBXiiXID), and 1886(dX5XF Xi) (42 U.S.C. 


1395ww(dX5XFXi)) of the Social Security Act are each amended by 
striking “1989” and inserting in lieu thereof “1990”. 
(d) Spectat Rute.—In the case of a hospital which— 

(1) consists of 2 inpatient hospital facilities which are more 
than 4 miles apart and each of which is in a separate political 
jurisdiction within the same State and one of which meets the 
criteria under section 1886(d)5XF) of the Social Security Act for 
serving a significantly disproportionate number of low-income 
patients as if that facility were a separate hospital; and 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-47 


(2) receives payments for inpatient hospital services under 

title XVIII of the Social Security Act which are less than the 

hospital’s reasonable costs, 
the Secretary of Health and Human Services, upon application by 
the hospital, may treat each of the facilities of hospital as separate 
hospitals for purposes of applying section 1886(d)\5)(F) of the Social 
Security Act, for discharges occurring on or after October 1, 1988. 

(e) Errective Date.—The amendments made by this section shall 42 USC 1395ww 

apply to payments for discharges occurring on or after October 1, ™°¢- 
1988. 


SEC. 4004. PROVISIONS RELATING TO WAGE INDEX. 


(a) Survey.—Section 1886(d\3)E) of the Social Security Act (42 
U.S.C. 13895ww(d\(3XE)) is amended by adding at the end the follow- 
ing: “Not later than October 1, 1990 (and at least every 36 months 
thereafter), the Secretary shall update the factor under the preced- 
ing sentence on the basis of a survey conducted by the Secretary 
(and updated as appropriate) of the wages and wage-related costs of 
subsection (d) hospitals in the United States. To the extent deter- 
mined feasible by the Secretary, such survey shall measure the 
earnings and paid hours of employment by occupational category 
and shall exclude data with respect to the wages and wage-related 
costs incurred in furnishing skilled nursing facility services.”. 

(b) Curnic Hospirat WaGE INpices.—In calculating the wage index 42 USC 1395ww 
under section 1886(d) of the Social Security Act for purposes of >te. 
making payment adjustments after September 30, 1988, as required 
under paragraphs (2H) and (3XE) of such section, in the case of any 
institution which received the waiver specified in section 602(k) of 
the Social Security Amendments of 1983, the Secretary of Health 
and Human Services shall include wage costs paid to related 
organization employees directly involved in the delivery and 
administration of care provided by the related organization to hos- 
pital inpatients. For purposes of the preceding sentence, the term 
“wage costs’ does not include costs of overhead or home office 
administrative salaries or any costs that are not incurred in the 
hospital’s Metropolitan Statistical Area. 


SEC. 4005. RURAL HOSPITALS. 


(a) Revision or STANDARDS FOR INCLUDING A RuRAL CouNTY IN AN 
URBAN AREA.— 

(1) TREATING CERTAIN RURAL HOSPITALS ADJACENT TO URBAN 
AREAS AS URBAN HOSPITALS.—Section 1886(d)(8) of the Social 
Security Act (42 U.S.C. 1395ww(d\(8))— 

(A) by redesignating clauses (i) and (ii) of subparagraphs 
(A) and (B) as subclauses (I) and (II), respectively, 
(B) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively, 
(C) by inserting “(A)” after “(8)”, and 
(D) by adding at the end the following new subparagraph: 
“(B) The Secretary shall treat a hospital located in a rural county 
adjacent to one or more urban areas as being located in the urban 
metropolitan statistical area to which the greatest number of 
workers in the county commute, if— 

“(j) the rural county would otherwise be considered part of an 
urban area but for the fact that the rural county does not meet 
the standard relating to the rate of commutation between the 
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42 USC 1395ww 
note. 


42 USC 1395tt. 


Regulations. 


rural county and the central county or counties of any adjacent 
urban area; and 

“(ii) either (I) the number of residents of the rural county who 
commute for employment to the central county or counties of 
any adjacent urban area is equal to at least 15 percent of the 
number of residents of the rural county who are employed, or 
(Il) the sum of the number of residents of the rural county who 
commute for employment to the central county or counties of 
any adjacent urban area and the number of residents of any 
adjacent urban area who commute for employment to the rural 
county is at least equal to 20 percent of the number of residents 
of the rural county who are employed. 

“(C) The Secretary shall make a proportional adjustment in the 
standardized amount determined under paragraph (3) for hospitals 
located in an urban area to assure that the provisions of subpara- 
graph (B) do not result in aggregate payments under this section 
that are greater or less than those that would otherwise be made. 
The Secretary shall make such adjustment in payments under this 
section to hospitals located in rural areas as are necessary to assure 
that the aggregate of payments to rural hospitals not affected by 
subparagraph (B) are not changed as a result of the application of 
subparagraph (B).”. 

(2) LocaTION OF HOSPITAL.—F or purposes of section 1886 of the 
Social Security Act, Watertown Memorial Hospital in Water- 
town, Wisconsin is deemed to be located in Jefferson County, 
Wisconsin. 

(3) ErrecTIVE DATE.—This section, and the amendments made 
by paragraph (1), shall apply to discharges occurring on or after 
October 1, 1988. 

(b) Expansion or Swinc-Bep ProGraM.— 

(1) EXPANSION TO HOSPITALS WITH FEWER THAN 100 BEDS.— 
Section 1883(bX1) of the Social Securit: ty Act (42 USC. 
hepa ig is amended by striking “50 beds” and inserting “100 


(2) REQUIREMENTS FOR HOSPITALS WITH MORE THAN 49 BEDS.— 

Section 1883(d) of such Act (42 U.S.C. 1395dd(d)) is amended— 

(A) by inserting “(1)” after ‘“(d)”, an 
(B) by adding at the end the following new paragraphs: 
“(2(A) Any agreement under this section with a hospital with 
more than 49 beds shall provide that no payment may be made for 
extended care services which are furnished to an extended care 
patient after the end of the 5-day period (excluding weekends and 
holidays) beginning on an availability date for a skilled nursing 
facility, unless the patient’s physician certifies, within such 5-day 
period, that the transfer of that patient to that facility is not 
medically appropriate on the availability date. The Secretary shall 
prescribe regulations to provide for notice by skilled nursing facili- 
ties of availability dates to hospitals which have agreements under 
this section and which are located within the same geographic 

mee (as defined by the Secretary). 
(B) In this paragraph: 

“(i) The term ‘availability date’ means, with respect to an 
extended care patient at a hospital, any date on which a bed is 
available for the patient in a skilled nursing facility located 
within the geographic region in which the hospital is located, 
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“(ii) The term ‘extended care patient’ means an individual 
being furnished extended care services at a hospital pursuant to 
an agreement with the Secre under this section. 

“(3) In the case of an agreement for a cost seeeeing period under 
this section with a hospital that has more than 49 , payment 
may not be made in the period for patient-days of extended care 
services that exceed 15 percent of the product of the number of days 
in the period and the average number of licensed beds in the 
hospital in the period.”. 

(8) Report.—The Secretary of Health and Human Services 42 USC 1395tt 
shall report to Congress, not later than February 1, 1989, note. 
concerning— 

(A) the proportion of admissions to hospitals for extended 
care services under section 1883 of the Social Security Act 
which are denied or peeerves by a peer review organization 
under section 1154(a)(1) of such Act, and 

(B) on recommendations for methods of encouraging hos- 
pitals that— 

(i) have a low occupancy rate, 
(ii) are eligible to enter (but have not entered) into an 
agreement under section 1883 of such Act, and 
(iii) are located in areas with a need for additional 
providers of extended care services, 
to enter into such ments. 

(4) ErrecTIvE DATE.—The amendments made by paragraphs 42 USC 1395tt 

(1) and (2) shall apply to agreements under section 1883 of the note. 
ial Security Act entered into after March 31, 1988. 

(c) PAYMENTS TO SOLE Community Hospirats.— 

(1) Section 1886(d)(5\(C\ii) of the Social Security Act (42 U.S.C. 
1395ww(d\(5\CXii)) is amended— 

(A) by striking ‘1988” in the second sentence and insert- 
ing “1990”, and 

B) by inserting after the second sentence the following: 

“A subsection (d) hospital that meets the criteria for clas- 
sification as a sole community hospital and otherwise 
qualifies for the adjustment authorized by the preceding 
sentence may qualify for such an adjustment without 
regard to the formula by which ents are determined 
for the hospital under paragraph (1XA).”. 

(2XA) The amendments made by paragraph (1) shall apply to 42 USC 1395ww 
cost reporting periods beginning on or after October 1, 1987 note. 

(B) The Secretary of Health and Human Services shall take 
appropriate steps to ensure that the total amount paid in a 
fiscal year under title XVIII of the Social Security Act by reason 
of the amendment made by boven (1XB) does not exceed 
$5,000,000 in the case of year 1988 and $10,000,000 for 
fiscal year 1989. 

(d) MEDICARE CLASSIFICATION OF RURAL REFERRAL CENTERS.— 

(1) EXTENSION OF CLASSIFICATION.— 

(A) In GeENeERAL.—The first sentence of section 
1886(dX5XCXiXD of the Social Security Act (42 U.S.C. 
1395ww(dX5XCXiXD) is amended by striking “500” and 
inserting “275”. 

(B) ErrectIve DATE.—The amendment made by subpara- 42 USC 1395ww 
graph (A) shall apply to discharges occurring on or after note. 
April 1, 1988. 

(2) Y.— 42 USC 1895ww 

note. 
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(A) In GeNnERAL.—The Secretary of Health and Human 
Services shall provide for a study of the criteria used for the 
classification of hospitals as rural referral centers under 
section 1886(dx5KCKD of the Social Security Act. The study 
shall include an examination of— 

(i) the extent that hospitals classified as rural refer- 
ral centers receive more or less than their actual costs 
of providing inpatient hospital services, an 

(ii) the appropriateness of providing for payment for 
such centers at a rate other t the rate for a hospital 
located in an other urban area. 

(B) Report.—The Secretary shall report to Congress, by 
not later than March 1, 1989, on the study conducted under 
subparagra 7 res (A) and on recommendations for the criteria 
that shoul JES under section 1886(d\5\CXi) of the 
Social Security Act for the classification of hospitals as 
rural referral centers for cost reporting periods beginning 
on or after October 1, 1989. 


(e) GRANT PROGRAM FOR RuRAL HEALTH CARE TRANSITION.— 


(1) The Administrator of the Health Care Financing Adminis- 
tration, in consultation with the Assistant Secretary for Health 
(or a designee), shall establish a fantacy of grants to assist 
eligible small rural hospitals and their communities in the 
planning and implementation of projects to modify the type and 
extent of services such hospitals provide in order to adjust for 
one or more of the following factors: 

Changes in clinical practice patterns. 
(B) Changes in service populations. 
(C) Declining demand for acute-care inpatient hospital 
capacity. 
(D) Declining ability to provide appropriate staffing for 
inpatient hospitals. 
ule Pah ti demand for ambulatory and emergency 


mF) ea ag demand for appropriate integration of 
community health services. 

(G) The need for adequate access (including appropriate 
transportation) to emergency care and inpatient care in 
areas in which a significant number of underutilized hos- 

pital beds are being eliminated. 

(H) The Administrator shall submit a final report on the 
program to the Congress not later than 180 days after all 
broseess receiving a grant under the program are 
comple 

Each demonstration project under this subsection shall dem- 
onstrate methods of strengthening the financial and managerial 
capability of the hospital involved to provide necessary services. 
Such methods may include programs of cooperation with other 
health care providers, of diversification in services furnished 
(including the provision of home health services), of physician 
recruitment, and of improved management systems. 

(2) For p eee of this subsection, the term “eligible small 
rural hospital” 18 means any non-Federal, short-term general 
acute care rhompital that— 
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(A) is located in a rural area (as determined in accordance 
with subsection (d)), 

(B) has less than 100 beds, and 

(C) is not for profit. 

(3A) Any eligible small rural hospital that desires to modify 
the type or extent of health care services that it provides in 
order to adjust for one or more of the factors specified in 
paragraph (1) may submit an application to the Governor of the 
State in which it is located. The application shall specify the 
nature of the project proposed by the hospital, the data and 
information on which the project is based, and a timetable (of 
not more than 24 months) for completion of the project. The 
application shall be submitted on or before a date specified by 
the Administrator and shall be in such form as the Adminis- 
trator may require. 

(B) The Governor shall transmit any application submitted 
pursuant to subparagraph (A) to the Secretary not later than 30 
days after it is received by the Governor, accompanied by any 
comments with respect to the application that the Governor 
deems appropriate. 

(C) The Governor of a State may designate an appropriate 
State agency to receive and comment on applications submitted 
under subparagraph (A). 

(4) A hospital shall be considered to be located in a rural area 
for purposes of this subsection if it is treated as being located in 
a rural area for purposes of section 1886(d\(3\D) of the Social 
Security Act. 

(5) In determining which hospitals siya 2 application under 
paragraph (3) will receive grants under this subsection, the 
Administrator shall take into account— 

(A) any comments received under paragraph (3B) with 
respect to a proposed project; 
(B) the effect that the project will have on— 
(i) reducing expenditures from the Federal Hospital 
Insurance Trust Fund, 
(ii) improving the access of medicare beneficiaries to 
health care of a reasonable quality; 
(C) the extent to which the proposal of the hospital, using 
appropriate data, demonstrates an understanding of— 
- the primary market or service area of the hospital, 
an 
(ii) the health care needs of the elderly and disabled 
that are not currently being met by providers in such 
market or area, and 
(D) the degree of coordination that may be expected 
between the proposed project and— 
(i) other local or regional health care providers, and 
(ii) community and government leaders, 
as evidenced by the availability of support for the project (in 
cash or in kind) and other relevant factors. 

(6) A grant to a hospital under this subsection may not exceed 
$50,000 a — and may not exceed a term of 2 years. 

(7(A) Except as provided in subparagraphs (D) and (C), a 
hospital receiving a grant under this subsection may use the 
grant for any of expenses incurred in planning and implement- 
ing the project with respect to which the grant is made. 


101 STAT. 1330-52 PUBLIC LAW 100-203—DEC. 22, 1987 


Reports. 


Reports. 


(B) A hospital receiving a grant under this subsection for a 
project may not use the grant to retire debt incurred with 
respect to any capital expenditure made prior to the date on 
which the project is initiated. 

(C) Not more than one-third of any grant made under this 
subsection may be expended for capital-related costs (as defined 
by the Secretary for purposes of section 1886(aX4) of the Social 
Security Act) of the project. 

(8XA) A hospital receiving a grant under this section shall 
furnish the Administrator with such information as the 
Administrator may require to evaluate the project with respect 
to which the grant is made and to ensure that the grant is 
expended for the purposes for which it was made. 

(B) The Administrator shall report to the Congress at least 
once every 6 months on the program of grants established under 
this subsection. The report shall assess the functioning and 
status of the program, shall evaluate the progress made toward 
achieving the purposes of the program, and shall include an 
recommendations the Secretary may deem appropriate with 
respect to the program. In preparing the report, the Secretary 
shall solicit and include the comments and recommendations of 
private and public entities with an interest in rural health care. 

(C) The Administrator shall submit a final report on the 
program to the Congress not later than 180 days after all 
projects receiving a grant under the program are completed. 

(9) For purposes of carrying out the program of grants under 
this subsection, there are authorized to be a +Peoc coo be from 
the Federal Hospital Insurance Trust Fund $15,000,000 for each 
of the fiscal years 1989 and 1990. 


SEC, 4006. PAYMENTS FOR HOSPITAL CAPITAL. 


(a) REDUCTIONS IN PAYMENTS FOR CapiTaL.—Section 1886(g)(3XA) 
of the Social Security Act (42 U.S.C. 1395ww(gX3XA)) i is amended— 
(A) in clause (ii), by striking “, and” and inserting ‘ ‘on or 
after October 1, 1987, a before ‘January 1, 1988,”, 

(B) by striking clause (iii) and inserting the following: 
“(iii) 12 percent for pergnenia attributable to portions of cost 
reporting periods or harges (as the case may be) in fiscal 

year 1988, occurring on or after January 1, 1988, and 
“(iv) 15 percent to portions of cost reporting periods or dis- 
charges (as the case may) be occurring during fiscal year 1989.”. 

(b) PROSPECTIVE PAYMENT FOR CAPITAL-RELATED Costs.— 

(1) IN GENERAL.—Paragraph (1) of section 1886(g) of such Act 
(42 U.S.C. 1395ww(g)) is amended to read as follows: 

“(g1XA) Notwithstanding section 1861(v), instead of any amounts 
that are otherwise payable under this title with respect to the 
reasonable costs of subsection (d) hospitals and subsection (d) Puerto 
Rico hospitals for capital-related costs of inpatient hospital services, 
the Secretary shall, for hospital cost reporting periods inning on 
or after October 1, 1991, provide for payments for such costs in 
accordance with a ‘prospective payment system established by the 


Secretary. 
“(B) Such system— 
“(j) shall provide for (I) a # payment on a per discharge basis, 
and (II) an appropriate weighting of such payment amount as 
relates to the classification of the discharge; 
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“(ii) may provide for an adjustment to take into account 
variations in the relative costs of capital and construction for 
the different types of facilities or areas in which they are 
located; 

“(iii) may provide for such exceptions (including appropriate 
exceptions to reflect capital obligations) as the Secretary deter- 
mines to be appropriate, and 

“(iv) may provide for suitable adjustment to reflect hospital 
occupancy rate. 

“(C) In this paragraph, the term ‘capital-related costs’ has the 
meaning given such term by the Secretary under subsection (a)(4) as 
of er 80, 1987, and does not include a return on equity 
capital.”. 

(2) CONFORMING AMENDMENT.—Section 1886 of such Act is 
amended— 

(A) in subsection (a)(4), by striking “with respect to costs 
incurred in cost reporting periods beginning prior to Octo- 
ber 1 of 1987 (or of such later year as the Secretary may, in 
his discretion, select), other capital-related costs, as defined 
by the Secretary” and inserting “other capital-related costs 
(as defined by the Secretary for periods before October 1, 
1987)”, and 

(B) by striking suhpereeceel (C) of subsection (g)3). 

(3) EFFECTIVE DATES.—The amendment made by paragraph (1) 
shall ort Se ate ber 1, 1987. The Sa ein made by 
paragrap apply to cost reporting peri inning on 
or after October 1, 1987, 

(c) PROPAC Report oN ADJUSTMENT FOR HosprraL OccuPANCY.— 
The Prospective Payment Assessment Commission shall study and 
report to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate, by not 
later than May 1, 1988, on the suitability and feasibility of linking 

ayment for capital-related costs under part A of title XVIII of the 
Bocial Security Act to hospital occupancy rates. 


SEC, 4007. REPORTING HOSPITAL INFORMATION. 


(a) DEVELOPMENT OF Data Base.—The Secretary of Health and 
Human Services (in !* this section referred to as the “Secretary’’) 
shall develop and place into effect not later than June 1, 1989, a 
data base of the operating costs of inpatient hospital services with 
respect to all hospitals under title X of the Social Security Act, 
which data base shall be updated at least once every quarter (and 
maintained for the 12-month period preceding any such update). The 
data base under this subsection may include data from preliminary 
cost reports (but the Secretary shall make available an updata 
ear ox of the differences between preliminary and settled cost 
reports). 

) REPORTING OF INFORMATION ELECTRONICALLY.— 

20(1) Subject to paragraph (2), with res te hospital cost 
reporting periods beginning on or after ber 1, 1989, the 
Secretary shall place into effect a standardized electronic cost 
reporting format for hospitals under the medicare program. 

(2) The Secretary may delay or waive the implementation of 
such format in particular instances where such implementation 
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would result in financial hardship (in particular with respect to 
a small percentage of medicare volume). 
(c) DEMONSTRATION PROJECT.— 

(1) The Secretary of Health and Human Services shall provide 
for a 3-year demonstration project to develop, and determine 
the costs and benefits of establishing a uniform system for the 
reporting by medicare participating hospitals of balance sheet 

Contracts. and information described in paragraph (2). In contracting the 
project, the Secretary shall require hospitals in at least 2 States, 
one of which maintains a uniform hospital reporting system, to 
report such information based on standard information estab- 
lished by the Secretary. 

(2) The information described in this paragraph is as follows: 

(A) Hospital discharges (classified by category of service 
and by class of primary payer). 

(B) Patient days (classified by category of service and by 
class of primary payer). 

(C) Licensed beds, staffed beds, and occupancy (by cat- 
egory of service). 

(D) Outpatient visits (classified by class of primary payer). 

(E) Inpatient charges and revenues (classified by class of 
primary payer). 

(F) Outpatient charges and revenues (classified by class of 
primary payer). 

(G) Inpatient and outpatient hospital expenses (by cost- 
center classified for operating and capital). 

(H) Reasonable costs. 

(I) Other income. 

(J) Uncompensated care (classified by bad debt and char- 
ity care). 

(K) Capital acquisitions. 

(L) Capital assets. 

(3) The Secretary shall develop the system under subsection 
(c) in a manner so as— 

(A) to facilitate the submittal of the information in the 
report in an electronic form, and 

(B) to be compatible with the needs of the medicare 
prospective payment system. 

(4) The Secretary shall prepare and submit, to the Prospective 
Payment Assessment Commission, the Comptroller General, the 
Committee on Ways and Means of the House of Representa- 
tives, and the Committee on Finance of the Senate, by not later 
than 45 days after the end of each calendar quarter, data 
collected under the system. 

(5) In paragraph (3): 

(A) The terms “bad debt” and “charity care” have such 
meanings as the Secretary establishes. 

(B) The term “class” means, with respect to payers, the 
programs under this title VIII of the Social Security Act, a 
State plan approved under title XIX of such Act, other 
third party-payers, and self-paying individuals. 

(6) 21 The Secretary shall set aside at least $1,000,000 for each 
of fiscal years 1988, 1989, and 1990 from existing research funds 
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to develop the format, according to paragraph (1), and at least 
$2,000,000 from program operations funds for data collection 
and analysis, but total funds shall not exceed $15,000,000 over 3 


years. 

(7) 22 The Comptroller General shall analyze the adequacy of 

the existing system for reporting of hospital information and 

the costs and benefits of data reporting under the demonstra- 

tion system and will recommend improvements in hospital data 

collection and in analysis and display of data in support of 
policy making. 

23 (qd) CoNSULTATION.—The Secretary shall consult representatives 

of the hospital industry in carrying out the provisions of this section. 


SEC. 4008. OTHER PROVISIONS RELATING TO PAYMENT FOR INPATIENT 
HOSPITAL SERVICES. 


(a) Massacnusetts MepicarE REepayMENT.—The Secretary of 
Health and Human Services shall not, on or after the date of the 
enactment of this Act, and before January 1, 1989, recoup from, or 
otherwise reduce permeate to, hospitals in the State of Massachu- 
setts because of alleged Guerpay muerte to such hospitals under part 
A of title XVIII of the Social Security Act which occurred during the 
period of the statewide hospital reimbursement demonstration 

roject conducted in that State, between October 1, 1982, and June 

0, 1986, under section 402 of the Social Security Amendments of 

1967 and section 222 of the Social Security Amendments of 1972. 

(b) CLARIFICATION OF SECTION 1814(b) State WAIVER AUTHORITY.— 

(1) APPLICATION OF AGGREGATE TEST.—Section 1814(bX3\B) of 

the Social Security Act (42 U.S.C. 1395f(b)(3\B)) is amended by 

striking “rate of increase for the previous three-year period” 

and inserting “aggregate rate of increase from October 1, 1983, 

to the most recent date for which annual data are available”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395f 

shall take effect on the date of the enactment of this Act, te 

(c) CONTINUATION OF Bap Dest RECOGNITION FOR Hospitat Serv- 42 USC 1395f 
IcES.—In making payments to hospitals under title XVIII of the >t. 
Social Security Act, the Secretary of Health and Human Services 
shall not make any change in the policy in effect on — 1, 1987, 
with res; to payment under title X of the Social Security Act 
to providers of service for reasonable costs relating to unrecovered 
costs associated with unpaid deductible and coinsurance amounts 
incurred under such title (including criteria for what constitutes a 
reasonable collection effort). 

(d) HosprraL OUTLIER PAYMENTS AND Po.icy.— 42 USC 1395ww 

(1) INCREASE IN OUTLIER PAYMENTS FOR BURN CENTER DRGS.— °*- 

(A) In GENERAL.—For discharges classified in diagnosis- 
related groups relating to burn cases and occurring on or 
after April 1, 1988, and before October 1, 1989, the marginal 
cost of care permitted by the Secretary of Health and 
Human Services under section 1886(d)(5\XAXiii) of the Social 
Security Act shall be 90 percent of the appropriate per diem 
cost of care or 90 percent of the cost for cost outliers. 

(B) Bupcet NEUTRALITY.—Subparagraph (A) shall be im- 
plemented in a manner that ensures that total payments 
under section 1886 of the Social Security Act are not in- 
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creased or decreased by reason of the adjustments required 
by such subparagraph. 

(2) Lim1TrATION ON CHANGES IN OUTLIER REGULATIONS.— 

(A) IN GENERAL.—Notwithstanding any other provision of 
law, except as required to implement specific provisions 
required under statute, the Secretary of Health and Human 
Services is not authorized to issue in final form, after the 
date of the enactment of this Act and before September 1, 
1988, any final regulation which changes the method of 
payment for outlier cases under section 1886(d)(5)\A) of the 

ial Security Act. 

(B) Propac 2* REPoRT.—The chairman of the Prospective 
Payment Assessment Commission shall report to the Con- 
gress and the Secretary of Health and Human Services, by 
not later than June 1, 1988, on the method of payment for 
outlier cases under such section and providing more ade- 
quate and appropriate payments with respect to burn 
outlier cases. 

(3) REPORT ON OUTLIER PAYMENTS.—The Secretary of Health 
and Human Services shall include in the annual report sub- 
mitted to the Congress pursuant to section 1875(b) of the Social 
Security Act a comparison with respect to hospitals located in 
an urban area and hospitals located in a rural area in the 
amount of reductions under section 1886(d\8\(B) of the Social 
Security Act and additional payments under section 
1886(d)(5\A) of such Act. 

(e) MisceELLANEOUS ACCOUNTING Provision.—Effective as if in- 
cluded in the enactment of the Omnibus Budget Reconciliation Act 

42 USC 1895ww _— of 1986, subsection (d) of section 9307 of such Act is amended to read 
note. as follows: 

“(d) MisceLLANEOUS ACCOUNTING Provision.—Notwithstanding 
any other provision of law, for purposes of section 1886(d)(1)A) of 
the Social Security Act, in the case of a hospital that— 

“(1) had a cost reporting period beginning on September 28, 
29, or 30 of 1985, 

“(2) is located in a State in which inpatient hospital services 
were paid in fiscal year 1985 pursuant to a Statewide dem- 
onstration project under section 402 of the Social Security 
Amendments of 1967 and section 222 of the Social Security 
Amendments of 1972, and 

“(8) elects, by notice to the Secre of Health and Human 
Services by not later than April 1, 1988, to have this subsection 


apply, 
during the first 7 months of such cost reporting period the ‘target 
percentage’ shall be 75 percent and the ‘DRG percentage’ shall be 25 
percent, and during the remaining 5 months of such period the 
‘target percentage’ and the ‘DRG percentage’ shall each be 50 
percent.”’. 
SEC. 4009. MISCELLANEOUS PROVISIONS. 
os (a) RESPONSIBILITIES OF MEDICARE HospirALts IN EMERGENCY 
ASES.— 
(1) INCREASE IN CIVIL MONETARY PENALTY.—Section 1867(d)(2) 
of the Social Security Act (42 U.S.C. 1895dd(d)(2)) is amended by 
striking ‘“$25,000” and inserting “$50,000”. 
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(2) EXCLUSION FROM MEDICARE PROGRAM FOR VIOLATIONS.— 
Section 1867(dX1) of such Act is amended by adding at the end 
the following new sentence: 
“If a civil money penalty is imposed on a responsible physician 
under paragraph (2), the Secretary may impose the sanction de- 
scribed in section 1842(jX2XA) (relating to barring from participation 
in the medicare program) in the same manner as it is imposed under 
section 1842(j).”. 
(3) EFFECTIVE DATE.—The amendments made by this subsec- 42 USC 1395dd 
tion shall apply to actions occurring on or after the date of the l. 
enactment of this Act. 

(b) DESIGNATION OF PepIATRIC HospiTALs AS MEETING CERTIFI- 42 USC 1395y 
CATION AS HEART TRANSPLANT FAcILity.—For. purposes of determin- °*€: 
ing whether a pediatric hospital that performs pediatric heart 
transplants meets the criteria established by the Secretary of 
Health and Human Services for facilities in which the heart trans- 
plants performed will be considered to meet the requirement of 
section 1862(aX1XA) of the Social Security Act, the Secretary shall 
treat such a hospital as meeting such criteria if— 

(1) the hospital’s pediatric heart transplant program is oper- 
ated jointly by the hospital and another facility that meets such 
criteria, 

(2) the unified program shares the same transplant surgeons 
and quality assurance program (including oversight committee, 
patient protocol, and patient selection criteria), and 

(3) the hospital demonstrates to the satisfaction of the 
Secretary that it is able to provide the specialized facilities, 
services, and personnel that are required by pediatric heart 
transplant patients. 

(c) WAIVER OF INPATIENT LIMITATIONS FOR THE CONNECTICUT Hos- 
PICE.?5—Subsection (a) of section 9307 of the Omnibus Budget Rec- 
onciliation Act of 1986 is amended— 100 Stat. 1995. 

(1) by striking ‘“‘Temporary” in the heading, and 
Fes by striking “for hospice care provided before October 1, 


(d) Revision or APPOINTMENT PROCESS FOR PROSPECTIVE PAYMENT 
ASSESSMENT CoMMISSION.— 

(1) IN GENERAL.—Section 1886(eX6XB) of the Social Security 
Act (42 U.S.C. 1895ww(eX6XB)) is amended— 

(A) in the first sentence, by striking ‘‘provide expertise 
and experience in the bts and financing of health 
care” and inserting “include individuals with national rec- 
ognition for their expertise in health economics, hospital 
reimbursement, hospital financial management, and other 
related fields, who provide a mix of different professionals, 
broad geographic representation, and a balance between 
urban and rural representatives,”; and 

(B) by striking the last sentence. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395ww 
shall apply to appointments made after the date of the enact- note. 
ment of this Act. 

(e) Psycuo.tocists' Services FurNisHED TO Hospital. 
INPATIENTS.— 
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(1) In GENERAL.—Section 1861(b3) of such Act (42 U.S.C. 
1395x(bX3)) is amended by inserting ‘(including clinical 
ecolone (as defined by the Secretary))” after “others” the 

rst place it appears. 

(2) DATE.—The amendment made by paragraph (1) 
rps prety. with respect to services furnished on or after 


A 

(f) Hosrera: ConDITION OF PARTICIPATION RELATED TO INDIVIDUAL 
RESPONSIBLE FOR CARE OF PATIENT.—Section 1861(e4) of such Act 
(42 U.S.C. 1395x(e)4)) is amended by inserting “with respect to 
whom payment may be made under this title” after “patient’’. 

(g) DeLay 1n REQUIREMENTS RELATING TO HospiTaL STANDARDS 
= ORGAN TRANSPLANTS AND STANDARDS FOR ORGAN PROCUREMENT 

GENCIES.— 

(1) Section 9818(bX2) of the Omnibus Budget Reconciliation 
Act of 1986, as amended by section 107(c) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 
1987, is amended by striking “November 21, 1987” and inserting 
“March 31, 1988”. 

(2) The amendment made by paragraph (1) shall be effective 
as if included in the enactment of the Omnibus Budget Rec- 
onciliation Act of 1986. 

(h) ProPAC Srupiss AND Reports.— 

(1) PROoPAC REPORTS ON STUDY OF DRG RATES FOR HOSPITALS IN 
RURAL AND URBAN AREAS.—The Prospective Payment Assess- 
ment Commission shall evaluate the study conducted by the 
Secre of Health and Human Services pursuant to section 
603(aX2XCXi) of the Social Security Amendments of 1983 (relat- 
ing to the feasibility, impact, and desirability of eliminating or 
phasing out separate urban and rural DRG prospective pay- 
ment rates) and report its conclusions and recommendations to 
the Congress not later than March 1, 1988. 

(2) PROPAC REPORT ON SEPARATE URBAN PAYMENT RATES.—The 
oo Payment Assessment Commission shall evaluate 
the desirability of Peng rears separate DRG prospective pay- 
ment rates for hospitals located in | urban areas (as defined 
in section 1886(dX2XD)) of the Social Security Act) and in other 
urban areas, and shall report to Congress on such evaluation 
not later than January 1, 1989. 

(3) REPORT ON ADJUSTMENT FOR NON-LABOR cosTs.—The 
Prospective Payment Assessment Commission shall perform an 
analysis to determine the feasibility and appropriateness of 
adjusting the non-wage-related portion of the adjusted average 
stan i amounts under section 1886(dX3) of the Social 
Security Act based on area differences in hospitals’ costs (other 
than wage-related costs) and input prices. The Commission shall 
report to the Congress on such analysis by not later than 
October 1, 1989. 

(i) SPECIAL Rute.—In the case of New England county metropoli- 
tan areas, the Secre of Health and Human Services shall apply 
the second sentence of section 1886(d\2XD) of the Social Security 
Act, as amended by section 4001(b) of this subtitle, as though 970,000 
were substituted for 1,000,000. 

(j) TecHNICAL CoRRECTIONS.— 

(1) Section 1886(aX4) of the Social Security Act (42 U.S.C. 
1395ww(aX4)) is amended by inserting a comma after “edu- 
cational activities”. 
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(2) Section 1886(dx5XCXiXI) of such Act (42 USC. 
1395ww(dX5XCKDID) is amended by inserting “index” after 
“case mix” both places it appears. 
(3) Section 1886(dX5XF) of such Act (42 U.S.C. 1895ww(dX5XF)) 
is amended— 
(A) in clause (iXID, by striking “such revenues” the 
second place it appears and inserting “such net inpatient 


care revenues”, and 
“subclause (III)” and 


(B) in clause (ivXD, by striking 
inserting “clause (v)”. 

(4) Section 1886(dX9) of such Act (42 U.S.C. 1395ww(d)9)) is 
amended by moving the matter in subparagraph (B) before 
clause (i) 2 ems to the left so the left margin of such matter is 
aligned with the left margin of the matter in subparagraph (A) 
before clause (i). 

(5) Section 1886(h)4\C) of such Act (42 U.S.C, 1895ww(h\(4XC)) 
is amended by striking “subparagraph (E)” and inserting 
“subparagraph (D)”. 

(6) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986— 

(A) subparagraph (B) of section 9307(cM1) of such Act is 
amended to read as follows: 

“(B) in paragraph (2)— 

“(i) by striking subparagraphs (A) and (B), 

“(ii) in subparagraph (C), by striking ‘such subsection’ 
and Spake | ‘of section 1886(d) of the Social Security Act 
(42 U.S.C. 1395ww(d)’ and by redesignating such subpara- 
graph as subparagraph (A), and 

“(iii) by amending subparagraph (D) to read as follows: 

“(B) The amendments made by teeh (A) apply to 
discharges occurring on or after May 1, 1986. 

(B) section 9302(aX2XC) of such Act is amended by strik- 
ing “1866(e\(5)” and inserting “1886(e)(5)”’; 
(C) section 9820(h\1) of such Act is amended by striki 
“before the period” and inserting “before the sion 
(D) section 9321(cX4) of such Act is amended b by st: 
“second sentence” and all that follows through ‘ fos ve 
costs” and inserting “‘second sentence of section 1886(a\4) of 
the Social Security Act, from the term ‘operating 
(E) the second sentence of section 9335(d2) of such Act is 
nee by striking “establish” and inserting “designate”; 
an 


(F) section 9321(cX3) of such Act is amended by inserting 
“section 1861(vX1XO) and 1886(gX2) of the Social Security 
Act and” after “implementing’’. 
(7) Section 218(v) of the Social Security Act (42 U.S.C. 418(v)) is 
amended by striking paragraph (3). 
(8) Effective as if included in the Tax Reform Act of 1986, 
section 1E95(EY6X0) of such Act is amended by striking ‘603’ ; 
and inserting “2203 
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PART 2—PROVISIONS RELATING TO PARTS A 
AND B 


Subpart A—Health Maintenance Organization 
Reforms 


SEC. 4011. BENEFICIARY PROTECTION. 


(a) Post-ConTRACT PROTECTION FOR ee WITH ELIGIBLE 
ORGANIZATIONS UNDER ?° THE MEDICARE PROGRA 
(1) Section 1876(c)3) of such Act (42 USC. “1395mm(bX2)) is 
amended by adding at the end the following new subparagraph: 
‘(F) Each eligible organization that provides items and 
services pursuant to a contract under this section shall 
provide assurances to the Secretary that in the event the 
organization ceases to provide such items and services, the 
organization shall provide or arrange for supplemental cov- 
erage of benefits under this title related to a erga | 
condition with respect to any exclusion period, to al 
individuals enrolled with the entity who receive benefits 
under this title, for the lesser of six months or the duration 


of such period.” 
42 USC 1395mm (2) The amendment made by paragraph (1) shall apply with 
note. respect to contracts entered into or renewed on or after the date 
of enactment of this Act. 


(b) NoTiFICATION OF TERMINATION OF Bae Sana CoNTRACT.— 
(1) Section 1876(cX3) of such Act, as amended b y subsection 


(aX1), is further SF ai by adding at the end the following 
new subparagra agraph: 
“(GXi) Each eligible organization having a risk-sh contract 


under this section shall notify individuals eligible to pa with the 
organization under this section and individuals enrolled with the 
organization under this section that— 
“(I) the organization is authorized by law to terminate or 
refuse to renew the contract, and 
“(II) termination or nonrenewal of the contract may result in 
termination of the enrollments of individuals enrolled with the 
organization under this section. 
“(ii) The notice required by clause (i) shall be included in— 
“(I) any marketing materials described in subparagraph (C) 
that are distributed by an eligible organization to individuals 
eligible to enroll under this section with the organization, and 
(II) any explanation provided to enrollees by the organiza- 
tion pursuant to subparagraph (E).”. 


42 USC 1395mm (2) The amendment made by paragraph (1) shall appl ly to 
note. contracts entered into or renewed on or after the date of the 
enactment of this Act. 


SEC. 4012. PAYMENTS FOR HOSPITAL SERVICES. 

(a) In Generat.—Section 1866(aX1) of such Act (42 U.S.C. 
1395cc(aX1)) is amended by inserting immediately after subpara- 
graph (N) the following new subparagraph: 

Contracts, “(O) in the case of es ee and skilled nursing facilities, to 
accept as payment in full for inpatient hospital and extended 
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care services that are covered under this title and are furnished 
to any individual enrolled with an eligible organization with a 
risk-sharing contract under section 1876 the amounts (in the 
case of hospitals) or limits (in the case of skilled nursing facili- 
ties) that would be made as a payment in full under this title if 
the individuals were not so enrolled.”’. 

(b) Repeat.—Section 1876(gX4) of the Social Security Act (42 
U.S.C. 1395mm(g\4)) is repealed. 

(c) IMPLEMENTATION.—The Secretary of Health and Human Serv- 
ices shall provide (in machine readable form) to eligible organiza- 
tions under section 1876 of the Social Security Act medicare DRG 
rates for payments required by the amendment made by paragraph 
(2) and data on cost pass-through items for all inpatient services 
provided to medicare beneficiaries enrolled with such organizations. 

(d) Errective Date.—The amendments made by subsections (a) 
and (b) shall apply to admissions occurring on or after April 1, 1988, 
or, if later, the earliest date the Secretary can provide the informa- 
tion required under subsection (c) in machine readable form. 


SEC. 4013. TWO-YEAR EXTENSION ON PERIOD FOR BENEFIT STABILIZA- 
TION, 


(a) In GeneraL.—Section 1876(g\5) of the Social Security Act 
(42 U.S.C. 1395mm(g)5)), as added by the amendment made by 
section 2350(a\(2) of the Deficit Reduction Act of 1984, is amended by 
striking “four” and inserting “‘six”’. 

(b) Errective Date.—The amendment made by subsection (a) 
shall be effective as if included in the enactment of the amendment 
made by section 2350\aX2) of the Deficit Reduction Act of 1984. 


SEC, 4014. CIVIL MONEY PENALTIES AND INTERMEDIATE SANCTIONS 
AGAINST HMOS/CMPS. 


Section 1876(iX6) of the Social Security Act (42 U.S.C. 1395mm) is 
amended to read as follows: 

“(6 A) If the Secretary determines that an eligible organization 
with a contract under this section— 

“(i) fails substantially to provide medically necessary items 
and services that are required (under law or under the contract) 
to be provided to an individual covered under the contract, if 
the failure has adversely affected (or has substantial likelihood 
of adversely affecting) the individual; 

“(ii) imposes premiums on individuals enrolled under this 
section in excess of the premiums permitted; 

“(iii) acts to expel or to refuse to re-enroll an individual in 
violation of the provisions of this section; 

“Civ) engages in any practice that would reasonably be ex- 
pected to have the effect of denying or discouraging enrollment 
(except as permitted by this section) by eligible individuals with 
the organization whose medical condition or history indicates a 
need for substantial future medical services; 

“(v) misrepresents or falsifies information that is furnished— 

“(I) to the Secretary under this section, or 
“(II) to an individual or to any other entity under this 
section; or 
P ei Ka to comply with the requirements of subsection 
x ; 
the retary may provide for any of the remedies described in 
subparagraph (B). 


42 USC 1395mm 
note. 


42 USC 1395mm 
note. 
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note. 
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“(B) The remedies described in this subparagraph are— 

“(i) civil money penalties of not more than $25,000 for each 
determination under subparagraph (A) or, with respect to a 
determination under clause (iv) or (vXI), of not more than 
$100,000 for each such determination, 

“(ii) suspension of enrollment of individuals under this section 
after the date the Secretary notifies the organization of a 
determination under subparagraph (A) and until the Secretary 
is satisfied that the basis for such determination has been 
corrected and is not likely to recur, or 

“(iii) suspension of payment to the organization under this 
section for individuals enrolled after the date the Secretary 
notifies the organization of a determination under subpara- 
graph (A) and until the Secretary is satisfied that the basis for 
such determination has been corrected and is not likely to 
recur. 

The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under clause (i) in the same 
manner as they apply to a civil money penalty under that section.”’. 


42 USC 1395mm_ SEC. 4015. MEDICARE PAYMENT DEMONSTRATION PROJECTS. 


note. 
Contracts. 


(a) MepicarE INsuRED GrouP DEMONSTRATION PROJECTS.— 

(1) The Secretary of Health and Human Services (in this 
subsection referred to as the “Secretary”) may provide for 
capitation demonstration projects (in this subsection referred to 
as “projects”) with an entity which is an eligible organization 
with a contract with the Secretary under section 1876 of the 
Social Security Act or which meets the restrictions and require- 
ments of this subsection. The Secretary may not approve a 
project unless it meets the requirements of this subsection. 

(2) The Secretary may not conduct more than 3 projects and 
may not expend, from funds under title XVIII of the Social 
Security Act, more than $600,000,000 in any fiscal year for all 
such projects. 

(3) The per capita rate of payment under a project— 

(A) may be based on the adjusted average per capita cost 
(as defined in section 1876(a)(4) of the Social Security Act) 
determined only with respect to the group of individuals 
involved (rather than with respect to medicare beneficiaries 
generally), but 

(B) the rate of payment may not exceed the lesser of— 

(i) 95 percent of the adjusted average per capita cost 
described in subparagraph (A), or 

(iiXI) in the 4th year or 5th year of a project, 115 
percent of the adjusted average per capita cost (as 
defined in section 1876(a4) of such Act) for classes of 
individuals described in section 1876(aX1\(B) of that 
Act, or 

(II) in any subsequent year of a project, 95 percent of 
the adjusted average per capita cost (as defined in 
section 1876(a)(4)) for such classes. 

(4) If the payment amounts made to a project are greater than 
the costs of the project (as determined by the Secretary or, if 
applicable, on the basis of adjusted community rates described 
in section 1876(eX3) of the Social Security Act), the project— 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-63 


(A) may eager ten the surplus, but not to exceed 5 percent of 
the —— adj a capita cost determined in accord- 
ance with paragraph (3A), and 

(B) with respect to any additional surplus not retained by 
the project, shall sony oe such surplus to additional benefits 
for individuals served by the project or return such surplus 
to the Seeetae, 

(5) Enrollment under the project shall be voluntary. Individ- 
uals enrolled with the project may terminate such enrollment 
as of the of the first colander month followin; ~ 
date on which the request is made for such termination. 
such termination, such individuals shall retain the same rig ts 
to other health benefits that such individuals would have had if 
they had never enrolled with the project without any exclusion 
or waiting period for pre-existing conditions. 

(6) The requirements of— 

(A) subsection (cX(3XC) (relating to dissemination of 
information), 

(B) subsection (cX3)E) (annual statement of rights), 

(C) subsection (cX5) (grievance procedures), 

(D) subsection (c)(6) (on-going quality), 

Ro, subsection (gX6) (relating to prompt payment of 
claims), 

(F) subsection (iX8XA) and (B) (relating to access to 
information and termination notices), 

j a ein (iX6) (relating to providing necessary serv- 

ices), ani 

(H) subsection (iX7) (relating to agreements with peer Contracts. 
review organizations), 

of section 1876 of the Social Security Act shall apply to a pened’ 
in the same manner as they apply to eligible organizations with 
risk-sharing contracts under such section. 

(7) The benefits provided under a project must be at least 
actuarially equivalent to the combination of the benefits avail- 
able ina title XVIII of the Social Security Act and the 
benefits available through any alternative plans in which the 
individual can enroll through be = em cieeer. The project 
shall guarantee the act value of benefits goat under 
the wre plan for the duration of the project 

(8) A p shall comply with all app icable noms laws. 

(9) The $ tary may not authorize a project unless the 
pag Mra the Breer demonstrates to the satisfaction of 
the that it has the necessary financial reserves to pay 

for any liability for benefits under the project (including those 

liabilities for health benefits under medicare and any supple- 
mental benefits). 

(10) The Comptroller General shall monitor projects under Reports. 
this subsection and shall report periodically (not less often than 
once every year) to the Committee on Finance of the Senate and 
the Committee on Energy and Commerce and Committee on 
Ways and Means of the House of Representatives on the status 
of suc > ae and the affect on such projects of the require- 
ments of this section and shall submit a final report to each 
such committee on the results of such projects. 

(b) Payment MerHopoLocy REFoRM DEMONSTRATIONS PROJECTS.— 

(1) The Secre of Health and Human Services (in this 
subsection refe to as the “Secretary”) is specifically au- 
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thorized to conduct demonstration projects under this subsec- 
tion for the purpose of testing alternative payment methodolo- 
gies pertaining to capitation payments under title XVIII of the 
Social Security Act, including— 

(A) computing adjustments to the average per capita cost 
under section 1876 of such Act on the basis of health status 
or prior utilization of services, and 

) accounting for geographic variations in cost in the 
adjusted average per capita costs applicable to an eligible 
organization under such section which differs from pay- 
ments currently provided on a county-by-county basis. 

(2) No project may be conducted under this subsection— 

(A) with an entity which is not an eligible organization 
(as defined in section 1876(b) of the Social Security Act), and 

(B) unless the project meets all the requirements of 
subsections (c) and (iX3) of section 1876 of such Act. 

(3) There are authorized to be appropriated to carry out 
projects under this subsection $5,000,000 in each of fiscal years 
1989 and 1990. 

(c) APPLICATION OF PRovisions.—The provisions of subsection (a2) 
and the first sentence of subsection (b) of section 402 of the Social 
Security Amendments of 1967 shall apply to the demonstration 
projects under this section in the same manner as they apply to 
experiments under subsection (a)(1) of that section. 


SEC. 4016. DELAY IN EFFECTIVE DATE IN PHYSICIAN INCENTIVE RULES 
FOR HEALTH MAINTENANCE ORGANIZATIONS. 


Section 9313(c2\B) of the Omnibus Budget Reconciliation Act of 
oe is amended by striking “April 1, 1989” and inserting “April 1, 
1990”. 


SEC. 4017. GAO STUDY AND REPORTS ON MEDICARE CAPITATION. 


(a) Srupy.—The Comptroller General shall conduct a study on 
mnceare capitation rates that shall include an analysis and assess- 
ment of— 

(1) the current method for computing per capita rates of 
payment under section 1876 of the Social Security Act (includ- 
ing the method for determining the United States per capita 
cost); 

(2) the method for establishing relative costs for geographic 
areas and the data used to establish age, sex, and other 
weighting factors; 

(3) ways to refine the calculation of adjusted average per 
capita costs under section 1876 of such Act (including making 
adjustments for health status or prior utilization of services and 
improvements in the definition of geographic areas); 

(4) the extent to which individuals enrolled with organizations 
with a risk-sharing contract with the Secretary under section 
1876 of such Act differ in utilization and cost from fee-for- 
service beneficiaries and ways for modifying enrollment pat- 
terns through program changes or for reflecting the differences 
in rates through group experience rating or other means; 

(5) approaches for limiting the liability of the contracting 
organization under section 1876 of such Act in catastrophic 
cases; 
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(6) ways of establishing capitation rates on a basis other than 
fee-for-service experience in areas with high prepaid market 
penetration; and 

(7) methods for providing the rate levels necessary to main- 
tain access to quality prepaid services in rural or medically 
underserved areas (while maintaining cost savings). 

(b) Reports.— 

(1) Not later than January 1 of 1989 and 1990, the Comptrol- 
ler General shall submit to the Committee on Finance of the 
Senate and the Committee on Ene and Commerce and 
Committee on Ways and Means of the House of Representatives 
interim reports on the progress of the study conducted under 
subsection (a). 

(2) Not later than January 1, 1991, the Comptroller General 
shall submit to each such committee a final report on the 
results of such study. 


SEC. 4018. SPECIAL RULES. 


(a) ASSIGNMENT OF Mempers ror HIP HeattH MAINTENAN 
ORG ASTEATON. —Section 1876(f) of ‘such Act (42 U. ‘St Cc. 1395mm()) i is 
amended b wa redesignating panagreph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new paragraph: 

“(8A) An eligible organization described in subparagraph (B) 
may elect, for purposes of determining the compliance of a subdivi- 
sion, subsidiary, or affiliate described in subpar parses aph (B\iii) with 
the requirement of paregrer (1) for the period before October 1, 
1992, to have members of the subdivision, subsidiary, or affiliate 
considered to be members of the a pane organization. 

“(B) An eligible organization ibed in this subparagraph is an 
eligible organization which— 

“(i) is described in section 1903(m)(2)BXiii); 

“(ii) has members who have a collectively bargained contrac- 
tual right to obtain health benefits from the organization; 

“(iii) elects to provide benefits under a risk-sharing contract Contracts. 
to individuals residing in a service area, who have a collectively 
bargained contractual right to obtain benefits from the 
organization, through a subdivision, subsidiary, or affiliate 
which itself is an eligible organization serving the area and 
— is owned or controlled by the parent eligible organization; 


anti) has assumed any risk of insolvency and quality assur- 
ance with respect to individuals receiving benefits through such 
a subdivision, subsidiary, or affiliate 

(b) Exrension or Walvers For SociaL HEALTH MAINTENANCE 
ORGANIZATIONS.— 

(1) The Secretary of Health and Human Services shall extend 
without interruption, through September 30, 1992, the approval 
of waivers granted under subsection (a) of section 2355 of the 
Deficit Reduction Act of 1984 for the demonstration project 
described in subsection (b) of that section, subject to the terms 
and conditions (other than duration of the oe” ) established 
oe that section (as amended by paragrap! of this subsec- 

on 

(2) Section 2355(bX5) of the Deficit Reduction Act of 1984 is 98 Stat. 1103. 
amended by inserting “and in succeeding years” after “third 
year”. 
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(3) Section 2355(d\(2) of the Deficit Reduction Act of 1984 is 
amended by striking “final” and inserting “interim’”’. 

(4) The Secretary of Health and Human Services shall submit 
a final report to the Congress on the project referred to in 
paragraph (1) not later than March 31, 1993. 

c) TREATMENT OF MicHIGAN BLUE Care HMO Network UNDER 27 
50 Paaceerr Rute.—Blue Care, Inc., a nonprofit corporation which is 
indirectly owned and operated by Blue Cross and Blue Shield of 
Michigan, Inc. and which enrolls individuals for the purpose of 
roviding them with health care services through assignment to 
ealth maintenance organizations which are indirectly or wholly 
owned and operated by Blue Cross and Blue Shield of Michigan, Inc., 
is deemed to meet the requirement of section 1876(f\(1) of the Social 
Security Act (relating to limitation on enrollment of medicare and 
medicaid beneficiaries with an eligible organization) if— 
(1) such requirement would be met if applied to all individuals 
enrolled with (or otherwise assigned to) each of such health 
maintenance organizations, and 
(2) not more than 20 percent of the number of individuals who 
are members of (or otherwise assigned to) each such organiza- 
tion consists of individuals who are entitled to benefits under 
title XVIII of the Social Security Act. 
(d) TeMPpoRARY WAIVER FoR Watts HEALTH FouNDATION.—Section 
9312(cX3) of the Omnibus Budget Reconciliation Act of 1986 is 
amended pA adding at the end the following new subparagraph: 
) TREATMENT OF CERTAIN WAIVERS.—In the case of an 
eligible organization (or successor organization) that is de- 
scribed in clauses (i) and (ii) of aoeen aph (C) and iat 
received a grant or grants totalin east $3,000,000 i 
fiscal year 1987 under section 329(d 1XA) or 330(dX(1) of the 
Public Health Service A 
“(i) before January 1, 1990, section 1876(f) of the 
Social Security Act shall not a apply tc to the organization; 

“(ii) beginning on January 1, 1990, the Secretary of 
Health and Human Services shall waive the require- 
ment of such section with respect to the organization 


“(I) before such iste, the organization has 
submitted to the ceo mgge a schedule for the 
organization to comply with the rope eent of 
section 1876(f)(1) of such Act, and the Secretary has 
found such schedule to be reasonable and has ap- 
proved such schedule; and 

“(ID periodically after such date, the Secreta 
reviews the organization’s compliance with suc 
schedule and determines that the organization has 
complied, or made significant progress towards 
compliance, with such hates and 

“(ii) after January 1, 1990, if the Secretary has 
approved a schedule under clause (iiXI) and has deter- 
mined, in a periodic review under clause (ii)(II), that 
the organization has not complied, or made significant 

rogress towards compliance, with such schedule, the 
cooeukary may provide for a sanction described in sec- 
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tion 1876(f(3) of the Social Security Act effective with 
respect to individuals enrolling with the organization 
after the date the Secretary notifies the organization of 
such noncompliance.”. 


Subpart B—Home Health Quality 


SEC. 4021. CONDITIONS OF PARTICIPATION FOR HOME HEALTH 
AGENCIES. 


(a) DertniTION OF Home HEALTH AGENcy.—Section 1861(0)(6) of 
the Social Security Act (42 U.S.C. 1395x(0)(6)) is amended by insert- 
ing “the <r of participation specified in section 1891(a) and” 
alee “mee 

(b) Fendi OF PARTICIPATION.—Title XVIII of such Act is 
amended by adding at the end the following new section: 


“CONDITIONS OF PARTICIPATION FOR HOME HEALTH AGENCIES; HOME 
HEALTH QUALITY 


“Src. 1891. (a) The conditions of participation that a home health 42 USC 1395bbb. 
agency is required to meet under this subsection are as follows: 
“(1) The agency protects and promotes the rights of each 
individual under its care, including each of the following rights: 

“(A) The right to be fully informed in advance about the 
care and treatment to be provided by the agency, to be fully 
informed in advance of any changes in the care or treat- 
ment to be provided by the agency that may affect the 
individual’s well-being, and (except with respect to an 
individual adjudged incompetent) to participate in planning 
care and treatment or changes in care or treatment. 

“(B) The right to voice grievances with respect to treat- 
ment or care that is (or fails to be) furnished without 
discrimination or reprisal for voicing grievances 

‘(C) The right to confidentiality of the clinical records 
described in section 1861(0\3). 

“(D) The right to have one’s property treated with 


respect. 
“4B The right to be fully informed orally and in writing 
(in advance of coming under the care of the agency) of— 

“(i) all items and services furnished by (or under 
arrangements with) the agency for which payment may 
be made under this title, 

“(ii) the coverage available for such items and serv- 
ices under this title, title XIX, and any other Federal 
program of which the agency is reasonably aware, 

“(Gii) any charges for items and services not covered 
under this title and any charges the individual may 
have to pay with respect to items and services fur- 
nines by (or under arrangements with) the agency, 
an 


“(iv) any changes in the charges or items and services 
described in clause (i), (ii), or (iii). 
“(F) The right to be fully informed in writing (in advance 
of coming under the care of the agency) of the individual’s 
rights and obligations under this title. 
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“(G) The right to be informed of the availability of the 
State home health agency hot-line established under sec- 
tion 1864(a). 
“(2) The ere notifies the State entity responsible for the 
licensing or certification of the agency of a change in— 
“(A) the persons with an ownership or control interest (as 
defined in section 1124(a)(3)) in the agency, 
“(B) the persons who are officers, directors, agents, or 
managing employees (as defined in section 1126(b)) of the 


agency, an 
“(C) the corporation, association, or other company 
responsible for the management of the agency. 
Such notice shall be — at the time of the change and shall 
include the identity of each new person or company described in 
the previous sentence. 

“(3)A) The agency must not use as a home health aide (on a 
full-time, temporary, per diem, or other basis), any individual 
who is not a lice health care professional (as defined in 
sub’ aph (F)) to provide items or services described in 
section 1861(m) on or after January 1, 1990, unless the individ- 

“(i) has completed a vicamtio and competency eeppaeiaeet 
program, or a competency evaluation program, that meets 
the minimum standards established by the Secretary under 
subparagraph (D), and 

“Gi) is ——— to provide such items and services. 

For purposes of clause (i), an individual is not considered to 
have completed a training and competency evaluation fads m, 
or a competency evaluation program if, since the individual’s 
most recent completion of such a program, there has been a 
continuous period of 24 consecutive months during none of 
which the individual provided items and services described in 
section 1861(m) for compensation. 

“(BXi) The agency must provide, with respect to individuals 
used as a home health aide by the agency as of July 1, 1989, for 
a competency evaluation program (as described in subpara- 
graph (AXi)) and such preparation as may be necessary for the 
individual to complete such a program by January 1, 1990. 

“(ii) The agency must provide such regular performance 
review and regular in-service education as assures that individ- 
uals used to provide items and services described in section 
1861(m) are competent to provide those items and services. 

“(C) The agency must not permit an individual, other than in 
a training and competency evaluation program that meets the 
minimum staiidatte established by the Secretary under 
subparagraph (D), to provide items or services of a type for 
which the individual has not demonstrated competency. 

‘(D\i) The Secretary shall establish minimum standards for 
the programs described in subparagraph (A) by not later than 
October 1, 1988. 

“(ii) Such standards shall include the content of the curricu- 
lum, minimum hours of training, qualification of instructors, 
and procedures for determination of competency. 

“(iii) Such standards may permit approval of programs of- 
fered by or in home health agencies, as well as outside agencies 
(including employee organizations), and of programs in effect on 
the date of the enactment of this section; except that they may 
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not provide for the approval of a program offered by or in a 
home health agency at has been determined to & out of 
compliance with the requirements specified in or pursuant to 
section 1861(0) or subsection (a) within the previous 2 years. 

“(iv) Such standards shall permit a determination that an 
individual who has completed (before July 1, 1989) a training 
and competency evaluation program or a competency evalua- 
tion program shall be deemed for purposes of a (A) 
to have completed a program that is approved by the Secretary 
under the standards established under this subparagraph if the 
Secretary determines that, at the time the program was offered, 
the eae met such standards. 

“(E) In this paragraph, the term ‘home health aide’ means 
any individual who provides the items and services described in 
section 1861(m), but does not include an individual— 

“(i) who is a licensed health professional (as defined in 
subparagraph (F)), or 

“(i) who volunteers to provide such services without 
monetary compensation. 

“(F) In this paragraph, the term ‘licensed health professional’ 
means a physician, physician assistant, nurse practitioner, 
physical, speech, or occupational therapist, registered profes- 
sional nurse, licensed practical nurse, or licensed or certified 
social worker. 

“(4) With respect to durable medical equipment furnished to 
individuals for whom the agency provides items and services, 
suppliers of such equipment do not use (on a full-time, tem- 
porary, per diem, or other basis) any individual who does not 
meet minimum training standards (established by the Secretary 
by October 1, 1988) for the demonstration and use of any such 
equipment furnished to individuals with respect to whom pay- 
ments may be made under this title. 

“(5) The agency includes an individual's plan of care required 
under section 1861(m) as part of the clinical records described in 
section 1861(0)3). 

“(6) The agency operates and provides services in compliance 
with all applicable Federal, State, and local laws and regula- 
tions (including the requirements of section 1124) and with 
accepted professional standards and principles which apply to 
professionals providing items and services in such an agency. 

“(b) It is the duty and re of the Secretary to assure 
that the conditions of participation and requirements specified in or 
pursuant to section 1861(o) and subsection (a) of this section and the 
enforcement of such conditions and requirements are adequate to 
a the health and safety of individuals under the care of a home 

ealth agency and to promote the effective and efficient use of 
public moneys.”’. 

(c) ErrectivE Date.—Except as otherwise provided, the amend- 42 USC 1395x 
ments made by subsections (a) and (b) shall apply to home health ™°t- 
— as of the first day of the 18th calendar month that begins 

r the date of the enactment of this Act. 


SEC. 4022. STANDARD AND EXTENDED SURVEY. 


(a) IN GENERAL.—Section 1891 of the Social Security Act (as added 
by section 4021) is amended by adding at the end the following new 
subsections: 
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“(cX1) Any agreement entered into or renewed by the Secretary 
pursuant to section 1864 relating to home health agencies shall 
provide that the appropriate State or local agency shall conduct, 
without any prior notice, a standard survey of each home health 
agency. Any individual who notifies (or causes to be notified) a home 
health agency of the time or date on which such a survey is 
scheduled to be conducted is subject to a civil money penalty of not 
to exceed $2,000. The Secretary shall provide for imposition of civil 
money penalties under this clause in a manner similar to that for 
the imposition of civil money penalties under section 1128A. The 
Secretary shall review each State’s or local agency's procedures for 
scheduling and conduct of standard surveys to assure that the State 
or agency has taken all reasonable steps to avoid giving notice of 
such a survey through the scheduling procedures and the conduct of 
the surveys themselves. 

“(2X A) Except as provided in subparagraph (B), each home health 
agency shall subject to a standard survey not later than 15 
months after the date of the previous standard survey conducted 
under this paragraph. The statewide*” average interval between 
— surveys of any home health agency shall not exceed 12 
months. 

“(B) If not otherwise conducted under subparagraph (A), a stand- 
ard survey (or an abbreviated standard survey) of an agency— 

“(i) may be conducted within 2 months of any change of 
ownership, administration, or management of the agency to 
determine whether the change has resulted in any decline in 
the quality of care furnished by the agency, and 

(ii) shall be conducted within 2 months of when a significant 
number of complaints have been reported with respect to the 
agency to the Secretary, the State, the entity responsible for the 
licensing of the agency, the State or local agency responsible for 
maintaining a toll-free hotline and investigative unit (under 
section 1864(a)), or any other appropriate Federal, State, or local 


agency. 
‘(C) A standard survey conducted under this paragraph with 
respect to a home health agency— 

“(i) shall include (to the extent practicable), for a case-mix 
stratified sample of individuals furnished items or services by 
the agency— 

(I) visits to the homes of such individuals, but only with 
the consent of such individuals, for the purpose of evaluat- 
ing (in accordance with a standardized reproducible assess- 
ment instrument (or instruments) approved by the Sec- 
retary under subsection (d)) the extent to which the quality 
and scope of items and services furnished by the agency 
attained and maintained the highest practicable functional 
capacity of each such individual as reflected in such individ- 
ual’s written plan of care required under section 1861(m) 
and clinical records required under section 1861(0)(3); and 

“(II) a survey of the quality of care and services furnished 
by the agency as measured by indicators of medical, nurs- 
ing, and rehabilitative care; 

“(i) shall be based upon a protocol that is developed, tested, 
and validated by the Secretary not later than January 1, 1989; 


and 
(iii) shall be conducted by an individual— 


2" Copy read “Statewide”. 
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“(I) who meets minimum qualifications established by the 
Secretary not later than July 1, 1989, 

“(II) who is not serving (or has not served within the 
previous 2 years) as a member of the staff of, or as a 
consultant to, the home health agency surveyed respecting 
compliance with the conditions of participation specified in 
or pursuant to section 1861(o) or subsection (a) of this 
section, and 

“(III) who has no personal or familial financial interest in 
the home health agency surveyed. 

“(D) Each home health agency that is found, under a standard 
survey, to have provided substandard care shall be subject to an 
extended survey to review and identify the policies and procedures 
which produced such substandard care and to determine whether 
the agency has complied with the conditions of participation speci- 
fied in or pursuant to section 1861(o) or subsection (a) of this section. 
Any other agency may, at the Secretary’s or State’s discretion, be 
subject to such an extended survey (or a partial extended survey). 
The extended survey shall be conduc immediately after the 
standard survey (or, if not practical, not later than 2 weeks after the 
date of completion of the standard survey). 

“(E) Nothing in this paragraph shall construed as requiring an 
extended (or partial extended) survey as a prerequisite to imposing a 
sanction against an agency under subsection (e) on the basis of the 
findings of a standard survey 

“(d)\(1) Not later than a 1, 1989, the Secretary shall des- 
ignate an assessment instrument (or instruments) for use by an 
agency in complying with subsection (cX2XCXD. 

“(2XA) Not later than January 1, 1991, the Secretary shall— 

“(i) evaluate the assessment process, 
“Gi) report to Congress on the results of such evaluation, and Reports. 
“(iii) based on such evaluation, make such modifications in 

the iapaaieat process as the Secretary determines are appro- 


«B) The The Secretary shall periodically update the evaluation con- Reports. 
ducted under subparagraph (A), report the results of such update to 
Congress, and, based on such update, make such modifications in the 
assessment process as the Secretary determines are appropriate. 

“(3) The Secretary shall provide for the comprehensive training of 
State and Federal surveyors in matters relating to the performance 
of standard and extended surveys under this section, including the 
use of an assessment instrument (or instruments) designated under 
paragraph (1).” 

(b) EFFECTIVE Datre.—Except as otherwise specifically provided in 42 USC 1395bbb 
section 1891(d) of the Social Security Act (as added by subsection (a)), note. 
the amendment made by subsection (a) shall become effective on the 
first day of the 18th calendar month to begin after the date of the 
enactment of this Act. 


SEC. 4023. ENFORCEMENT. 


Section 1891 of the Social Security Act (as added by section 4021 
and amended by section 4022) is further amended by adding at the 
end the foll new subsections: 

“(eX1) If the retary determines on the basis of a standard, 
extended, or partial extended survey or otherwise, that a home 
health agency that is certified for participation under this title is no 
longer in compliance with the requirements specified in or pursuant 
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to section 1861(o) or subsection (a) and determines that the defi- 
ciencies involved immediately jeopardize the health and safety of 
the individuals to whom the agency furnishes items and services, 
the Secretary shall take immediate action to remove the jeopardy 
and correct the deficiencies through the remedy specified in subsec- 
tion (f(2A)iii) or terminate the certification of the agency, and 
may provide, in addition, for 1 or more of the other remedies 
described in subsection (f)(2)A). 

“(2) If the Secretary determines on the basis of a standard, 
extended, or partial extended survey or otherwise, that a home 
health agency that is certified for participation under this title is no 
longer in compliance with the requirements specified in or pursuant 
to section 1861(o) or subsection (a) and determines that the defi- 
ciencies involved do not immediately jeopardize the health and 
safety of the individuals to whom the agency furnishes items and 
services, the Secretary may (for a period not to exceed 6 months) 
im intermediate sanctions developed pursuant to subsection (f), 
in lieu of terminating the certification of the agency. If, after such a 
period of intermediate sanctions, the agency is still no longer in 
compliance with the requirements specified in or ton to sec- 
tion 1861(0) or subsection (a), the retary shall terminate the 
certification of the agency. 

“(8) If the Secretary determines that a home health agency that is 
certified for participation under this title is in compliance with the 
requirements specified in or pursuant to section 1861(0) or subsec- 
tion (a) but, as of a previous perints did not meet such requirements, 
the Secretary may provide for a civil money penalty under subsec- 
tion (f(2AXi) for the days in which it finds that the agency was not 
in compliance with such requirements. 

“(4) The Secretary may continue payments under this title with 
respect to a home health agency not in compliance with the require- 
ments specified in or pursuant to section 1861(0) or subsection (a) 
over a period of not longer than 6 months, if— 

(A) the State or local survey agency finds that it is more 
appropriate to take alternative action to assure compliance of 
the agency with the requirements than to terminate the certifi- 
cation of the agency, 

“(B) the agency has submitted a plan and timetable for 
corrective action to the Secretary for approval and the Sec- 
retary approves the plan of corrective action, and 

“(C) the agency agrees to repay to the Federal Government 
payments received under this subparagraph if the corrective 
action is not taken in accordance with the approved plan and 
timetable. 

The Secretary shall establish guidelines for approval of corrective 
actions requested by home health agencies under this subparagraph. 

“(X1) The Secretary shall develop and implement, by not later 
than April 1, 1989— 

“(A) a range of intermediate sanctions to apply to home 
hentth agencies under the conditions described in subsection (e), 
an 


“(B) appropriate procedures for appealing determinations 
relating to the imposition of such sanctions. 
*(2XA) The intermediate sanctions developed under paragraph (1) 
shall include— 
“(i) civil money penalties for each day of noncompliance, 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-73 


“(ii) suspension of all or part of the payments to which a 
home health agency would otherwise be entitled under this 
title with respect to items and services furnished eaten 
health agency on or after the date on which the tary 
determines that intermediate sanctions should be imposed 
pursuant to subsection (e\(2), and 

“(iii) the appointment of temporary management to over- 
see the operation of the home health agency and to protect 
and assure the health and safety of the individuals under 
the care of the agency while improvements are made in 
order to bring the oo grag into compliance with all the 
requirements specified in or pursuant to section 1861(0) or 

em subsection (a). 4 * bata 2: a 
e temporary management under clause (iii) s not 
terminated until the Secretary has determined that the agency 
has the management capability to ensure continued compliance 

with all the requirements referred to in that clause. 

“(B) The sanctions specified in subparagraph (A) are in addition to 
sanctions otherwise available under State or Federal law and shall 
not be construed as limiting other remedies, including any remedy 
re : fay igea at big law. — 5 cen 

x inding to suspend payment under s ragraph (A)ii 
shall terminate when the Secretary finds that the home health 
agency is in substantial compliance with all the requirements speci- 
fied in or pursuant to section 1861(0) and subsection (a). 

“(3) The Secretary shall develop and implement, by not later than 
April 1, 1989, specific procedures with respect to the conditions 
under which each of the intermediate sanctions developed under 

ph (1) is to be sorted, including the amount of any fines and 
the severity of each of these sanctions. Such procedures shall be 
designed so as to minimize the time between identification of defi- 
ciencies and imposition of these sanctions and shall provide for the 
imposition of incrementally more severe fines for repeated or uncor- 
rected deficiencies.”. 

(b) Errective Date.—Except as otherwise specifically provided in 42 USC 1395bbb 
subsections (e) and (f) of section 1891 of the Social Security Act (as note. 
added by subsection (a)), the amendment mate: ty subsection (a) 
shall become effective on the first day of the 18th calendar month to 
begin after the date of the enactment of this Act. 


SEC. 4024. REQUIREMENT THAT INDIVIDUAL BE CONFINED TO HOME. 


(a) Part A.—Section 1814(a) of the Social Security Act (42 U.S.C. 
1395f(a)) is amended iA adding at the end the following: “For 
purposes of ph (2XC), an individual shall be considered to be 
confined to his home’ if the individual has a condition, due to an 
illness or injury, that restricts the ability of the individual to leave 
his or her home except with the assistance of another individual or 
the aid of a supportive device (such as crutches, a cane, a wheel- 
chair, or a walker), or if the individual has a condition such that 
leaving his or her home is medically contraindicated. While an 
individual does not have to be bedridden to be considered ‘confined 
to his home’, the condition of the individual should be such that 
there exists a normal inability to leave home, that leaving home 
requires a considerable and taxing effort by the individual, and that 
absences of the individual from home are infrequent or of relatively 
eee or are attributable to the need to receive medical 
reatment.”. 
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42 USC 1395f 
note, 


42 USC 1395aa 
note. 


(b) Part B.—Section 1835(a) of such Act (42 U.S.C. 1395n(a)) is 
amended by adding at the end the following: “For purposes of 
paragraph (2)(A), an individual shall be considered to be ‘confined to 
his home’ if the individual has a condition, due to an illness or 
injury, that restricts the ability of the individual to leave his or her 
home except with the assistance of another individual or the aid of a 
supportive device (such as crutches, a cane, a wheelchair, or a 
walker), or if the individual has a condition such that leaving his or 
her home is medically contraindicated. While an individual does not 
have to be bedridden to be considered ‘confined to his home’, the 
condition of the individual should be such that there exists a normal 
inability to leave home, that leaving home requires a considerable 
and taxing effort by the individual, and that absences of the individ- 
ual from home are infrequent or of relatively short duration, or are 
attributable to the need to receive medical treatment.”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall apply to items and services provided on or after 
January 1, 1988. 


SEC. 4025. HOME HEALTH TOLL-FREE HOTLINE AND INVESTIGATIVE 
UNIT. 


(a) In GENERAL.—Section 1864(a) of the Social Security Act (42 
U.S.C. 1395aa(a)) is amended by adding at the end the following: 
“Any ment under this subsection shall provide for the appro- 
priate State or local agency to maintain a toll-free hotline (1) to 
collect, maintain, and continually update information on home 
health agencies located in the State or locality that are certified to 
participate in the program established under this title (which 
information shall include any significant deficiencies found with 
respect to patient care in the most recent certification survey 
conducted with respect to the agency, when that survey was com- 
pleted, whether corrective actions have been taken or are planned, 
and the sanctions, if any, imposed under this title with respect to 
the agency) and (2) to receive complaints (and answer questions) 
with respect to home health agencies in the State or locality. Any 
such agreement shall provide for such agency to maintain a unit for 
investigating such complaints that possesses enforcement authority 
and has access to survey and certification reports, information 
gathered by any private accreditation agency pursuant to an agree- 
ment with the Secretary under section 1864, and consumer medical 
records (but only with the consent of the consumer or his or her 
legal representative).”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to agreements entered into or renewed on 
or after the date of enactment of this Act. 


SEC. 4026. HOME HEALTH AGENCY COST LIMITS. 


(a) Data Used To DETERMINE Limits.— 

(1) Section 1861(vX1XL) of the Social Security Act (42 U.S.C. 
1395x(v\1XL)) is amended by adding at the end the following 
new clause: 

“(iii) In establishing limits under this subparagraph, the Secretary 
shall— 

“(I) utilize a wage index that is based on audited wage data 
obtained from home health agencies, and 
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“I) base such limits on the most recent audited wage data 
available, which data may be for cost reporting periods begin- 
ning no earlier than July 1, 1985.”. 
(2) The amendment made by paragrech (1) shall apply to cost 42 USC 1395x 
reporting periods beginning on or after be 1, 1988. note. 
(b) Srupy or Liurrs.—The Secretary of Health and Human Serv- Reports. 
algo study and report to the Congress, not later than June 1, 
1988, on— 
(1) whether the separate schedules of cost limits currently 
applied to home health pence under title XVIII of the Social 
Security Act located in urban and rural areas accurately reflect 
—— in the costs of urban and rural home health agen- 
cies, an 
(2) the appropriateness of modifying such limits to take into 
account the proportion of agency patients who are from urban 
and rural areas. 


SEC. 4027. HOME HEALTH PROSPECTIVE PAYMENT DEMONSTRATION 42 USC 1395n 
PROJECT. note, 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall provide for a 
demonstration project to develop and test alternative methods of 
a3 home health agencies on a prospective basis for services 

ished under the medicare and medicaid programs. The project 
shall be designed in a manner to enable the Secretary to evaluate 
the effects of various methods of ee Pe (including 
payments on a per-visit, per-case, and per-episode basis) on program 
expenditures, access to, and quality of, home health care, and home 
health ncy operations. The ee ee assure that services Contracts. 
are first furnished under the project not later than July 1, 1988, and, 
for this purpose, the Secretary may reinstate a nape a ied 
contract, or award a sole source contract, to out the project. 

(b) Funpinc.—The provisions of subsection (a2) and the first 
sentence of subsection (b) of section 402 of the Social Security 
Amendments of 1967 shall apply to the demonstration project under 
subsection (a) of this section as they apply to experiments under 
subsection (a1) of that section. 

(c) Report.—The Secretary shall submit to Congress, not later 
than one year after the date of the enactment of this Act, an interim 
report on the demonstration project and, not later than four years 
after the date of the enactment of this Act, a final report on the 
results of the project. 


Subpart C—Other Provisions 


SEC, 4031. PAYMENT CYCLE STANDARDS. 


(a) PayMENT FLoor STANDARDS.— 
(1) Section 1816(c) of the Social Security Act (42 U.S.C. 
1895h(c)) is amended by adding at the end the following new 


ph: 

‘ XA) Each agreement under this section shall provide that no 
payment shall be issued, mailed, or otherwise transmitted with 
respect to any claim submitted under this title within the applicable 
a of calendar days after the date on which the claim is 


received. 
“(B) In this paragraph, the term ‘applicable number of calendar 
days’ means— 
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Contracts. 


42 USC 1395h 
note. 
Contracts. 
Regulations. 


42 USC 1395h 
note. 


42 USC 1395h 
note. 


“(i) with respect to claims received in the 3-month period 
inning July 1, 1988, 10 days, and 
‘(ii) with respect to claims received in the 12-month period 
beginning October 1, 1988, 14 days.’’.2” 
(2) Section 1842(c) of such Act (42 U.S.C. 1895u(c)) is amended 
by adding at the end the following new paragraph: 

“(3XA) Each contract under this section which provides for the 
disbursement of funds, as described in subsection (a\1\B), shall 
provide that no payment shall be issued, mailed, or otherwise 
transmitted with respect to any claim submitted under this title 
within the applicable number of calendar days after the date on 
which the claim is received. 

“(®B) In this paragraph, the term ‘applicable number of calendar 

means— 
“(i) with respect to claims received in the 3-month period 
beginning July 1, 1988, 10 days, and 
(ii) with respect to claims received in the 12-month period 
beginning October 1, 1988, 14 ‘og ape 
(8(A) The amendments made by poregrephs (1) and (2) shall 
apply to claims received on or after July 1, 1988. 

) The Secretary of Health and Human Services shall pro- 
vide for such timely amendments to agreements under section 
1816 of the Social Security Act and contracts under section 1842 
of such Act, and regulations, to such extent as may be necessary 
to implement the provisions of this sudsection on a timely basis. 

(b) Prourerrion oF Orner Po.icies INTENDED TO SLow Down 
MepiIcarE PayMENts.—Notwithstanding any other hg -rosen of law, 
except as specifically provided in this section, the Secretary of 
Health and Human Services is not authorized to issue, after the date 
of the enactment of this Act, and before October 1, 1990, any final 
regulation, instruction, or other policy change which is primarily 
intended to have the effect of slowing down claims processing, or 
eens payment of claims, under title XVIII of the Social Security 

ct. 


(c) BupGet ConsmpERATIONS.—For parrceee of section 202 of the 

Balanced Budget and Emergency Deficit Control Reaffirmation Act 

of 1987, this section is a necessary (but secondary) result of a 

significant policy change. 

SEC. 4032. DENIALS AND RECONSIDERATIONS OF CLAIMS FOR HOME 
HEALTH SERVICES, EXTENDED CARE SERVICES, AND POST- 
HOSPITAL EXTENDED CARE SERVICES. 


(a) NOTIFICATION AND PHysICcIAN Review.—Section 1816 of the 
Social Security Act (42 U.S.C. 1395h) is amended by adding at the 
end the following new subsection: 

“@) rr, garry with an agency or organization under this 
section require that, with respect to a claim for home health 
services, extended care services, or post-hospital extended care serv- 
ices submitted by a provider to such agency or organization that is 
denied, such agency or organization— 

“(1) furnish the provider and the individual with respect to 
whom the claim is made with a written explanation of the 
_ and of the statutory or regulatory basis for the denial; 
an 


(2) promptly notify such individual and the provider of 
disposition of such reconsideration.”’. 


3% Copy read “days.”. 
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(b) PERFORMANCE STANDARDS FOR FISCAL INTERMEDIARIES AND 
Carriers.—Section 1816(f) of such Act (42 U.S.C. 1395h(f)) is 
amended by adding at the end the following: “Such standards and 
criteria shall include with respect to claims for services furnished 
under this part by any provider of services other than a hospital 
whether such agency or organization is able to process 75 percent of 
reconsiderations within 60 days (except in the case of the fiscal year 
1989, 66 percent of reconsiderations) and 90 percent of reconsider- 
ations within 90 days and the extent to which its determinations are 
reversed on appeal.”. 

(c) Errective Date.— 42 USC 1395h 

(1(A) The amendment made by subsection (a) shall apply with °te. 
—_—<- to claims received on or after January 1, 1988. 

(B) The amendment made by subsection (b) shall apply with 
res to claims filed on or after October 1, 1988. 

(2) The Secretary of Health and Human Services shall provide Contracts. 
for such timely amendments to agreements under section 1816 Regulations. 
and contracts under section 1842 of the Social Security Act, and 
regulations, to such extent as may be necessary to implement 
st amendments made by subsections (a) and (b) on a timely 

is. 


SEC. 4033. PERMITTING DISABLED INDIVIDUALS TO RENEW ENTITLE- 
MENT TO MEDICARE AFTER GAINFUL EMPLOYMENT WITH- 
OUT A 2-YEAR WAITING PERIOD. 


(a) In GENERAL.— 

(1) Section 226(f) of the Social Security Act (42 U.S.C. 426(f)) is 
amended by inserting before the period at the end the following: 
“, unless the physical or mental impairment which is the basis 
for disability is the same as (or directly related to) the physical 
or mental impairment which served as the basis for diseb ility in 
such previous period”’. 

(2XA) The amendment made by subsection (a) shall apply to 42 USC 426 note. 
months beginning after the end of the 60-day period beginning 
on the date of enactment of this Act. 

(B) The amendment made by subsection (a) shall not apply so 
as to include (for the purposes described in section 226(f) of the 
Social Security Act) monthly benefits paid for any month in a 
ar sity period (described in that section) that terminated 

fore the end of the 60-day period described in paragraph (1). 


SEC. 4034. APPLICATION OF SECONDARY PAYER PROVISIONS TO 
GOVERNMENTAL ENTITIES. 


(a) In GeNERAL.—Section 1862(b\4\B\Xi) of the Social Security Act 
(42 U.S.C. 1395y(bX4)(BXi)), as added by the amendment made by 
section 9319({a) of the Omnibus Budget ciliation Act of 1986, is 
amended by striking “section ) of the Internal Revenue Code 
of 1986” and inserting “subsection (b) of section 5000 of the Internal 
Revenue Code of 1986 without regard to subsection (d) of such 
section”. 
(b) Errective DateE.—The amendment made by subsection (a) 42 USC 1395y 
shall be effective as if included in the enactment of section 9319(a) of note. 
the Omnibus Budget Reconciliation Act of 1986. 


SEC. 4035. PUBLICATION AND NOTIFICATION OF POLICIES. Federal 


(a) RequiriInG PUBLICATION OF INTERMEDIARY AND CARRIER a ec 
Bupcrt METHODOLOGY.— 
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(1) Section 1816(cX1) of the Social Security Act (42 U.S.C. 
1395h(cX1)) is amended by adding at the end the following 
sentence: “The Secretary shall cause to have published in the 
Federal Register, by not later than September 1 before each 
fiscal year, data, standards, and methodol to be used to 
establish budgets for fiscal intermediaries under this section for 
that fiscal year, and shall cause to be published in the Federal 
Register for public comment, at least 90 days before such data, 
standards, and methodology are published, the data, standards, 


and methodol Tro to be used.”. 

(2) Section “PBab(ex1) of such Act (42 U.S.C. 1395u(c\(1)) is 
amended by adding at the end the following sentence: “The 
Secretary 1 cause to have published in the Federal Register, 
by not later than September 1 before each fiscal year, data, 
standards, and methodology to be used to establish fectants for 
carriers under this section for that fiscal year, and shall cause 
to be published in the Federal Register for public comment, at 
least 90 days before such data, standards, and methodology are 
published, the data, standards, and methodology pro to be 


(3) The amendments made by this section shall take effect on 
the date of the enactment of this Act and shall apply to budgets 
for fiscal years beginning with fiscal year 1989. 

(b) PuBLICATION AS REGULATIONS OF SIGNIFICANT Po.icrEs.—Sec- 

tion 1871(a) of such Act (42 U.S.C. 1395hh(a)) is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following new paragraph: 

“(2) No rule, requirement, or other statement of policy (other than 
a national coverage determination) that establishes or changes a 
substantive legal standard governing the scope of benefits, the 
payment for services, or the eligibility of individuals, entities, or 
organizations to furnish or receive services or benefits under this 
title shall take effect unless it is promulgated by the Secretary by 
regulation under ph (1).”. 

(c) MISCELLANEOUS PUBLICATION AND INFORMATION ACCESS PROVI- 
sions.—Section 1871 of such Act (42 U.S.C. 1395hh) is amended by 
adding at the end the following new subsection: 

““(c1) The Secretary shall publish in the Federal ister, not less 
frequently than every 3 months, a list of all manual instructions, 
interpretative rules, statements of policy, and guidelines of general 
applicability which— 

“(A) are promulgated to carry out this title, but 
“(B) are not published pursuant to subsection (a1) and have 
not been previously published in a list under this subsection. 

(2) Effective June 1, 1988, each fiscal intermediary and carrier 
administering claims for extended care, hospital extended care, 
home health care, and durable medical equipment benefits under 
this title shall make available to the public all interpretative mate- 
rials, guidelines, and clarifications of policies which relate to pay- 
ments for such benefits. 

“(3) The Secretary shall to the extent feasible make such changes 
in automated data collection and retrieval by the Secretary and 
fiscal intermediaries with agreements under section 1816 as are 
necessary to make easily accessible for the Secretary and other 
appropriate parties a data base which fairly and accurately reflects 
the provision of extended care, post-hospital extended care and 
home health care benefits pursuant to this title, including such 
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categories as benefit denials, results of appeals, and other relevant 
factors, and selectable by such weviccane and by fiscal intermediary, 
service provider, and region.’ 


SEC. 4036. END-STAGE RENAL DISEASE AMENDMENTS. 


(a) IMPLEMENTATION OF PRIMARY PAYER REQUIREMENTS FOR END- 
Stace RENAL DisEASE PROGRAM.— 

(1) Section 1862(bX2A) of the Social Securit we'd Act (42 U.S.C. 
1395y(bX2XA)) is amended by striking “Gi)” all that follows 
through ‘ aoe this title” and inserting ‘ ‘(ii) can reasonably be 
expected to be made under such a plan”. 

(2) The amendment made by paragraph (1) shall apply with Effective date. 
respect to items and services furnished on or after 30 days after 42 USC 1395y 
the date of the enactment of this Act. note. 

(b) LimrTaTION OF MINIMUM UTILIZATION RATE REQUIREMENT FOR 
Enp-StaGe RENAL Disease TRANSPLANTATIONS.—The last sentence 
Ms section 1881(bX1) of such Act (42 U.S.C. 1395rr(bX1)) is amended 

by striking “covered procedures and for self-dialysis training pro- 
grams” and inserting “transplantations”. 

(c) EXTENSION OF DEADLINE FOR ESTABLISHING ProTocots oN 
Reuse or DiAtysis FItTeRS AND OTHER Dia.tysis Suppuies as IT 
RELATES TO THE REUSE OF BLOODLINES.— 

(1A) Section 9335(kX2) _ the Omnibus Budget Reconciliation 
ir of 1986 is amended by inserting “(or July 1, 1988, with 42 USC 1395rr 

pect to my that re to the reuse of bloodlines)” after note. 
“Ontober 1 , 1987” 

(B) The accion made by subparagraph (A) shall be effec- 42 USC 1395rr 
tive as if included in the enactment of section 9335(k\(2) of the °te- 
Omnibus Budget Reconciliation Act of 1986. 

(2) Section 1881(fX7XB) of the Social Security Act (42 U.S.C. 
1395rr(f(7XB)) is amended by inserting “(or July 1, 1988, with 

respect to protocols that relate to the reuse of bloodlines)” after 
“January 1, 1988”. 

(d) Srupies or Enp-Srace Renat Disease PRoGRAM.— 42 USC 1395rr 

(1) The Secretary of Health and Human Services (in this note. 
subsection referred to as the Prinegeod fh shall arrange for a 
study of the end-stage renal disease program within the medi- 


care program. 
(2) Among other items, the study shall address— 
(A) access to treatment by both individuals eligible for 
medicare benefits and those not eligible for ene nefits; 
(B) the quality of care plage to end-stage renal disease 
beneficiaries, as measured by clinical indicators, functional 
status of patients, and patient satisfaction; 
(C) the effect of reimbursement on qualit of — 
(D) major epideneiinees! and a i or ging 
the end-stage renal disease population t may affect 
access to treatment, the quality of care, or the resource 
ro uirements of the program; and 
) the adequacy of a: a systems to monitor 
these matters on a continuing bas 
(3) The Secretary shall submit to Con not later than 3 Reports. 
von. after the date of the enactment of this Act, a report on the 
stu 
(4). The Secretary shall request the National Academy of 
Sciences, acting through the Institute of Medicine, to submit an 
application to conde the study described in this section. If the 
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Academy submits an acceptable application, the Secretary shall 
enter into an appropriate arrangement with the Academy for 
the conduct of the study. If the Academy does not submit an 
acceptable application to conduct the study, the Secretary may 
request one or more appropriate nonprofit private entities to 
submit an application to conduct the study and may enter into 
an appropriate arrangement for the conduct of the study by the 
entity which submits the best acceptable application. 
(5) Section 1881 of the Social Security Act (42 U.S.C. 1395rr) is 
amended— 
(A) in subsection (c)2\F), by striking “‘and subsection (g)”’, 
(B) by striking the last sentence of subsection (c)(6), 
(C) by striking subsection (g), and 
(D) by redesignating subsection (h), as added by section 20 
of the Medicare and Medicaid Patient and Program Protec- 
tion Act of 1987 (Public Law 100-93), as subsection (g). 


SEC. 4037, MEDICARE HEARINGS AND APPEALS. 


(a) MAINTAINING CURRENT SysTEM FOR HEARINGS AND APPEALS.— 
Any hearing conducted under section 1869(b\1) of the Social Secu- 
rity Act prior to the earliest of the date on which the Secretary of 
Health and Human Services submits the report required to be 
submitted by the Secretary under subsection (b\1) or September 1 
shall be conducted by Administrative Law Judges of the Office of 
Hearings and Appeals of the Social Security Administration in the 
same manner as are hearings conducted under section 205(b\1) of 
such Act. 

(b) Srupy AND Report ON UsE or TELEPHONE HEARINGS.— 

(1) The Secretary of Health and Human Services and the 
Comptroller General of the United States shall each conduct a 
study on holding hearings under section 1869(b)\(1) of the Social 
Security Act by telephone and shall each report the results of 
ried not later than 6 months after the date of enactment of 
this Act. 

(2) The studies under paragraph (1) shall focus on whether 
telephone hearings allow for a full and fair evidentiary hearing, 
in —- or with respect to any particular eg ae of claims 
and shall examine the possible improvements to the hearing 
process (such as cost-effectiveness, convenience to the claimant, 
and reduction in time under the process) resulting from the use 
of such hearings as compared to the adoption of other changes 
to the process (such as expansions in staff and resources). 


SEC. 4038. RURAL HEALTH MEDICAL EDUCATION DEMONSTRATION 
PROJECT. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall enter into agree- 
ments with four sponsoring hospitals submitting applications under 
this subsection to conduct demonstration projects to assist resident 
physicians in developing field clinical experience in rural areas. 

) Nature OF Provect.—Under a demonstration project con- 
ducted under subsection (a), a sponsoring hospital entering into an 
agreement with the Secretary under such subsection shall enter into 
arrangements with a small rural hospital to provide to such rural 
hospital, for a period of one to three months of training, physicians 
(in such number as the agreement under subsection (a) may provide) 
who have completed one year of residency training. 
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(c) Setection.—In selecting from among applications submitted 
under subsection (a), the Secretary shall ensure that four small 
rural hospitals located in different counties participate in the dem- 
onstration project and that— 

(1) two of such hospitals are located in rural counties of more 
than 2,700 square miles (one of which is east of the Mississippi 
River and one of which is west of such river); and 

(2) two of such hospitals are located in rural counties with (as 
determined by the ) a severe shortage of physicians 
(one of which is east of the Mississippi River and one of which is 
west of such river). 

(d) CLARIFICATION OF PAYMENT.—For purposes of section 1886 of 
the Social Security Act— 

(1) with respect to subsection (d\5)(B) of such section, any 
resident physician participating in the project under subsection 
(a) for any part of a year shall be treated as if he or she were 
working at the appropriate sponsoring i rg with an agree- 
ment under subsection (a) on September 1 of such year (and 
—_ not be treated as if working at the small rural hospital); 


an 

(2) with respect to subsection (h) of such section, the payment 
amount permitted under such subsection for a sponsoring hos- 
pital with an agreement under subsection (a) shall be increased 
(for the duration of the project only) by an amount equal to the 
amount of any direct graduate medical education costs (as 
defined in paragraph (5) of such subsection (h)) incurred by such 
hospital in supervising the education and training activities 
under a project under subsection (a). 

(e) Duration oF Progecr.—Each demonstration project under 
subsection (a) shall be commenced not later than six months after 
the date of enactment of this Act and shall be conducted for a period 
of three years. 

(f) Derinition.—In this section, the term “sponsoring hospital” 
means a hospital that receives payments under sections 1886(d)(5\B) 
and 1886(h) of the Social Security Act. 


SEC. 4039. MISCELLANEOUS AND TECHNICAL PROVISIONS. 


(a) CLARIFICATION OF CRIMINAL PENALTIES FOR WILLFUL MISREPRE- 
SENTATIONS.—Subsection (c) of section 1128B of the Social Security 
Act (42 U.S.C. 1320a-7(b)), 2® as redesignated by section 4(d) of the 
Medicare and Medicaid Patient and Program Protection Act of 1987 
(Public Law 100-93), is amended— 42 USC 
(1) by striking “institution or facility” each place it appears 1320a-Tb. 
and inserting “institution, facility, or entity”, and 
(2) by inserting “(including an eligible organization under 
section 1876(b))” after “other entity’. 
(b) PopiaTrists.— 
(1) Section 1861(r\3) of the Social Security Act (42 U.S.C. 
1395x(r)(3)) is amended— 
(A) by striking “subsection (s) of this section” and insert- 
ing “subsections (k), (m), (pX1), and (s) of this section and 
sections 1814(a), 1832(aX2\F ii), and 1835”, and 
(B) by striking “; and for the purposes’ and all that 
follows through “which he is legally authorized to per- 


form”. 


28 Copy read “1320a-7b)),”. 
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(2) Section 1861(b\6) of such Act (42 U.S.C. 1395x(b\6)) is 
amended + striking “Council on Podiatry Education of the 
American Podiatry Association” and inserting “Council on 
Podiatric Medical Education of the American Podiatric Medical 
Association’. 

(c) RECOVERY OF PAYMENTS FOR CERTAIN PACEMAKER DEVICES.— 

(1) Section 1862(h) of such Act (42 U.S.C. 1895y(h)) is 
amended— 

(A) in paragraph (1B), by striking “law,” and inserting 
“law (and any amount paid to a provider under any such 
warranty),”; 

(B) in paragraph (1D), by striking “(3),” and inserting 
“(3), in determining the amount subject to repayment under 
paragraph (2XC),”; 

(C) in paragraph (2)— 

(i) by striking “and” at the end of subparagraph (A), 

(ii) by striking the period at the end of subparagraph 
(B) and inserting “, and’, and 

cael by adding at the end the following new subpara- 
graph: 

“(C) to make vg esa to the Secretary of amounts paid 
under this title to the provider with respect to any cardiac 
pacemaker device or lead which has been replaced by the 
manufacturer, or for which the manufacturer has made pay- 
ment to the provider, under an express or implied warranty.’; 


and 
(D) in paragraph (4(B)— 
(i) by striking “or has” and inserting “, has”, and 
(ii) by striking “(2)(B),” and inserting “(2)B), or has 
failed to make repayment to the Secretary as required 
under paragraph (2XC),”. 
(2) The amendments made by paragraph (1) shall become 
effective on January 1, 1988. 

(d) ExteND AND CLARIFY PROHIBITION ON Cost SAviINGS PoLiciEs 
BEFORE BEGINNING OF FiscAL YEAR.—Notwithstanding any other 
provision of law, except as required to implement specific provisions 
required under statute, the tary of Health and Human Serv- 
ices is not authorized to issue in final form, after the date of the 
enactment of this Act and before October 15, 1988, any regulation, 
instruction, or other policy which is estimated by the Secretary to 
result in a net reduction in expenditures under title XVIII of the 
Social Security Act in fiscal year 1989 of more than $50,000,000. 

(e) MoraToRIUM ON PRIOR AUTHORIZATION FOR HOME HEALTH AND 
Post-HospitaL ExTENDED CARE SERvICES.—The Secretary of Health 
and Human Services shall not implement any voluntary or manda- 
tory program of prior authorization for home health services, ex- 
tended care services, CH red extended care services under 
part A or B of title XVIII of the Social Security Act at any time 
prior to six months after the date on which the Congress receives 
the report required under section 9305(k\(4) of the Omnibus Budget 
Reconciliation Act of 1986. 

(f) DeLay IN PUBLISHING REGULATIONS WITH RESPECT TO DEEMING 
THE Stratus or Entit1es.—The Secretary of Health and Human 
Services (in this subsection referred to as the “Secretary’’) shall not 
deem any entity to be a provider of services (as defined in section 
1861(u) of the Social Security Act) for purposes of title XVIII of such 
Act— 
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(1) on any date prior to 6 months after the date on which the 
Secretary published a proposed rule with respect to the 
deeming of the entity, and 
(2) until the Secretary publishes a final rule with respect to 
the deeming of the ein § 
(g) Use or INTERIM Finat Recutations.—The Secretary of Health 42 USC 1395hh 
and Human Services shall issue such regulations (on an interim or °- 
other basis) as may be necessary to implement this subtitle and the 
amendments made by this subtitle. 


PART 3—RELATING TO PART B 


Subpart A—Provisions Relating to Payments for 
Physicians’ Services 


SEC, 4041. FREEZE IN PAYMENTS FOR PHYSICIANS’ SERVICES; EXTEN- 
SION OF SEQUESTER ORDER. 


(a) THree-MonTH FREEZE ON INCREASES IN PuysIcIAN Pay- 
MENTS.— 

(1) IN GENERAL.—Section 1842 of the Social Security Act (42 
U.S.C. 1395u) is amended— 

(A) in subsection (b\(4)— 

(i) in subparagraph (A), by redesignating clause (v) as 
clause (vi) and by inserting after clause (iv) the follow- 
ing new clause: 

“(v) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during the 3-month period beginning January 1, 1988, the 
Secretary shall not set an ony level higher than the same level as was 
set for the 12-month period beginning January 1, 1987.”, and 

(ii) in subparagraph (B), by adding at the end the 
following new clause: 

“Gii) In determining the reasonable charge under parsers (3) 

for pi Be ie services furnished during the 3-month oy a 

anuary 1, 1988, the customary charges shall "ie same 
pores Aci charges as were recognized under this section for the 12- 
month period beginning January 1, 1987.”; and 

(B) in subsection GX1XC), by adding at the end thereof the 
following new clause: 

“(vii) Notwithstanding any other provision of this subparagraph, 
the maximum allowable actual charge for a particular physician ’s 
service furnished by a noun physician to individuals 
enrolled under this part during the 3-month period beginning on 
January 1, 1988, shall be the amount determined under this 
subparagraph. for 1987. The maximum allowable actual charge for Effective date. 

such service otherwise determined under this subparagraph for 
19) shall take effect on April 1, 1988.”. 

(2) EXTENSION OF PHYSICIAN PARTICIPATION AGREEMENTS AND 42 USC 1395u 
— PROVISIONS.—Notwithstanding any other provision of note. 
aw— 

(A) subject to the last sentence of this paragraph, each 
agreement with a participating physician in effect on 
December 31, 1987, under section T842chX1) of the Social 
Security Act ‘shall remain in effect for the 3-month period 
beginning on January 1, 1988; 
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(B) the effective period for agreements under such section 
entered into for 1988 shall be the nine-month period begin- 
ning on April 1, 1988, and the Secretary shall provide an 
opportunity for physicians to enroll as participating physi- 
cians prior to April 1, 1988; 

(C) instead of publishing, under section 1842(h)(4) of the 
Social Security Act at the beginning of 1988, directories of 
participating phveeians for 1988, the Secretary shall pro- 
vide for such publication, at the beginning of the 9-month 
period beginning on April 1, 1988, of such directories of 
participating physicians for such period; and 

(D) instead of providing to ee physicians, 
under section 1842(b\3)(G) of the Social Security Act at the 
beginning of 1988, a list of maximum allowable actual 
charges for 1988, the Secretary shall provide, at the begin- 
ning of the 9-month period beginning on April 1, 1988, to 
such physicians such a list for such 9-month period. 

An agreement with a participating physician in effect on 
December 31, 1987, under section 1842(h)(1) of the Social Secu- 
rity Act shall not remain in effect for the period described in 
subparagraph (A) if the participating physician requests on or 
before December 31, 1987, that the agreement be terminated. 

(3A) Section 1842 of the Social Security Act (42 U.S.C. 1395u) 
is amended— 

(i) in subsection (b)(2), by adding at the end the following: 
“In establishing such standards and criteria, the Secretary 
shall provide a system to measure a carrier's performance 
of responsibilities described in paragraph (3H) and subsec- 
tion (h).”; and 

(ii) in subsection (c)(1), by inserting “(A)” after “(cX1)” and 
by adding at the end the following new subparagraph: 

“(B) Of the amounts oe for administrative activities to 
carry out this part, the Secretary shall provide payments, totaling 1 
percent of the total payments to carriers for claims processing in 
any fiscal year, to carriers under this section, to reward carriers for 
their success in increasing the proportion of physicians in the 
carrier's service area who are participating physicians or in increas- 
ing the proportion of total payments for =p oomponart services which 
are payments for such services rendered by participating physi- 
cians.” 

(B) Section 9332(a) of the Omnibus Budget Reconciliation Act 
of 1986 is amended— 

(i) by striking paragraphs (2) and (8), 

(ii) in paragraph (4B), by striking “under paragraph (2)” 
and inserting “under the last sentence of section 1842(b)(2) 
of the Social Security Act”, and 


(iii) in paragraph (4)(C)— 
(I) by striking “under “oy fg (3)” and inserting 
“under section 1842(cX1\B) of the Social Security Act”, 
(Il) by striking “April” and inserting “July”, and 
(II) by saising “at the end of 1987” and inserting 

“before April 1, 1988”. 

(b) ExTension or Repuction UNDER SEQUESTER OrpDER.—Notwith- 
standing any other provision of law (including any other provision of 
this Act), the reductions in the amount of payments required under 
title XVIII of the Social Security Act made by the final sequester 
order issued by the President on November 20, 1987, pursuant to 
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section 252(b) of the Balanced Budget Emergency Deficit Control Act 
of 1985 shall continue to be effective (as provided by sections 
252(aX4XB) and 256(dX2) of such Act) through March 31, 1988, with 
respect to payments for physicians’ services under part B of such 
title. 


SEC. 4042. GENERAL UPDATE IN PAYMENTS FOR PHYSICIANS’ SERVICES. 


(a) INCREASE IN MEI ror 1988 anp 1989.—Section 1842(b)(4) of the 
Social Security Act (42 U.S.C. 1895u(b)(4)) is amended by adding at 
the end the following new subparagraph: 

“(F\i) For purposes of this part for physicians’ services furnished 
in 1987, the percentage increase in the MEI is 3.2 percent. 

“(ii) For purposes of this part for physicians’ services furnished in 
1988, on or after April 1, the percentage increase in the MEI is— 

“(I) 3.6 percent for primary care services (as defined in 
subparagraph (E\(iii)), and 

“(II) 1 percent for other physicians’ services. 

“(iii) For purposes of this part for cor eae services furnished in 
1989, the percentage increase in the is— 

“(T) 3.0 percent for primary care services; and 

“(ID 1 percent for other physician’s services.’’. 

(b) Primary Care Services Dertnep.—Section 1842(b\4)(E) of such 
Act (42 U.S.C. 1395u(b\X4\E)) is amended by adding at the end 
thereof the following new clause: 

“(iii) The term ‘primary care services’ means physicians’ 
services which constitute office medical services, emergency 
department services, home medical services, skilled nursing, 
intermediate care, and long-term care medical services, or nurs- 
ing home, boarding home, domiciliary, or custodial care medical 
services.”’. 

(c) PARTICIPATING PHYSICIAN DiFFERENTIAL.—Section 
1842(b4XAXiv) of such Act (42 U.S.C. 1395u(b\X4XAXiv)) is 
amended— 

(1) by striking “96 percent” and inserting “applicable per- 
cent”, and 

(2) by adding at the end the following: “In the previous 
sentence, the term 8 percent’ means for services fur- 
nished (I) on or after January 1, 1987, and before April 1, 1988, 
96 percent, (II) on or after April 1, 1988, and before January 1, 
1988, 95.5 percent, and (III) on or after January 1, 1989, 95 
percent.”. 


SEC. 4043. INCENTIVE PAYMENTS FOR PHYSICIANS’ SERVICES FUR- 
NISHED IN UNDERSERVED AREAS. 


(a) IN GENERAL.—Section 1833 of the Social Security Act (42 U.S.C. 
13951) is amended by adding at the end the following new subsection: 
“(m) In the case of physicians’ services furnished to an individual, 
who is covered under the insurance established by this part 
and who incurs expenses for such services, in an area that is 
designated (under section 332(aX1\A) of the Public Health Service 
Act) as a class 1 or class 2 health manpower shortage area, in 
addition to the amount otherwise paid under this part, there also 
shall be paid to the physician (or to an employer or facility in the 
cases described in clause (A) of section 18430N6)) (on a monthly or 
uarterly basis) from the Federal Supplementary Medical Insurance 
t Fund an amount equal to 5 percent of the payment amount 

for the service under this part.”. 
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(b) Srupy.—The Secretary of Health and Human Services shall 
study and report to Congress, by not later than January 1, 1990, on 
the feasibility of making additional payments described in section 
1833(m) of the Social Security Act with respect to physician services 
which are performed in health manpower shortage areas located in 
urban areas. 

(c) Errective Date.—The amendments made by this subsection (a) 
shall apply with respect to services furnished in a rural area (as 
defined in section 1886(d\2\D) of the Social Security Act) 2° on or 
after January 1, 1989, and to other services furnished on or after 
January 1, 1991. 


SEC. 4044. ADJUSTMENT IN PREVAILING CHARGE LEVEL FOR PRIMARY 
CARE SERVICES. 


(a) INCREASE IN PREVAILING CHARGES FOR Primary CARE SERV- 
IcEs.—Section 1842(b\4A) of the Social Security Act (42 U.S.C. 
1395u(b\(4XA)), as amended by section 4041(a\1) of this subtitle, is 
further amended by redesignating clause (vi) as clause (vii) and by 
inserting after clause (v) the following new clause: 

“(vi) Before each year (beginning with 1989), the Secretary shall 
establish a prevailing charge floor for primary care services (as 
defined in subparagraph (E\iii)) equal to 50 percent of the average of 
the prevailing charge levels (determined, for | prea re! physi- 
cians under the third and fourth sentences of paragraph (3) and 
under paragraph (4), without regard to this clause and without 
regard to physician specialty) for such service for all localities in the 
United States (weighted by the relative frequency of the service in 
each locality) for the year.”’. 

) Errective Date.—The amendments made by subsection (a) 
shall apply to payment for physicians’ services furnished on or after 
January 1, 1989. 


SEC. 4045. REDUCTION IN PREVAILING CHARGE LEVEL FOR OVERPRICED 
PROCEDURES. 


(a) In GENERAL.—Paragraph (10) of section 1842(b) of the Social 
Security Act (42 U.S.C. 1395u(b)) is amended to read as follows: 
“(10 AXi) In determining the reasonable charge under paragraph 
(3) for progeiume described in eubperaerere (C) and performed 
during the 9-month period beginning on April 1, 1988, the prevailing 
charge for such procedure for participating and nonparticipating 
physicians shall be the prevailing charge otherwise recognized for 
such procedure for 1987— 
“(I) subject to clause (iii), reduced by 2.0 percent, and 
rth and further reduced by the applicable percentage specified in 
clause (ii). 
“(ii) For purposes of clause (i), the applicable percentage specified 
in this clause is— 
“(1D iP percent in the case of a prevailing charge otherwise 
recogni (without regard to this paragraph and determined 
without regard to physician ialty) that is at least 150 per- 
cent of the weighted national average (as determined by the 
Secretary) of such prevailing charges for such procedure for all 
localities in the United States for 1987; 
“(ID 0 percent, in the case of a prevailing charge that does not 
exceed 85 percent of such weighted national average; and 
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“(IT) in the case of any other prevailing charge, a percent 
determined on the basis of a straight-line sliding scale, equal to 
% 3 of a percentage point for each percent by which the prevail- 
ing charge exceeds 85 percent of such weighted national 


average. 

“(ii) In no case shall the reduction under clause (i) for a procedure 
result in a prevailing charge in a locality for 1988 which is less than 
85 percent of the retary’s estimate of the weighted national 
average of such prevailing charges for such procedure for all local- 
ities in the United States for 1987 (based Rest the best available 
data and determined without regard to ph specialty) after 
making the reduction described in clause (i)(II). 

“(B) The procedures described in this subparagraph are as follows: 
bronchoscopy,” carpal tunnel repair, cataract surgery, coronary 
artery bypass surgery, diagnostic and/or therapeutic dilation and 
curettage, knee arthroscopy, knee arthroplasty, pacemaker 
implantation surgery, total hip replacement, suprapubic prostatec- 
tomy, transurethral resection of the prostate, and upper gastro- 
intestinal endoscopy. 

‘(C) In the case of a reduction in the reasonable charge for a 
physicians’ service under subparagraph (A), if a nonparticipating 
i vane furnishes the service to an individual entitled to benefits 
under this part, after the effective date of such reduction, the 
ei actual charge is subject to a limit under subsection 
(1D). 

“(D) There shall be no administrative or judicial review section 
1869 or otherwise of any determination under subparagraph (A) or 
under ?* paragraph (11)B\ii).”. 

(b) MopiricaTion or Grocrapuic IND Ex.—Section 1845(eX4AXi) 
of such Act (42 U.S.C. 1395w-l(eX4XAXi)) i is amended by inserting 
“and costs of living” after ‘costs of practice”. 

(c) CONSOLIDATED CHARGE LIMITATION PROVISIONS.— 

(1) PENALTIES FOR EXCESS CHARGES.—Section 1842 of such Act 
is further amended— 
(A) in subsection (bX11(C)— 
(i) in clause Gi, by striking “(subject to clause (iv))’’ 
~ all that fe rt = thro ie datas ee the 
ollowing: “, the physician’s a c is subject to 
a limit under subsection (jX1\D).”; 
(ii) in clause (i), by striking “(i)” after “(C)’; and 
(iii) by striking clauses (ii) through (iv); and 
(B) in rae (jX1), by adding at the end the following 


new auboerngren: 
“(DXi) If an action described in clause (ii) results in a reduction in 
a reasonable charge for a physicians’ service or item — Pa 


2 hysician furnishes the service or item to 
individual en’ to i benetite under this after the effective date 
of such pal the physician may not c' the individual more 


than 125 percent of the reduced payment allowance (as defined in 
clause (iii)) plus (for services or items furnished during the 12-month 
period (or 9-month period in the case of an action described in clause 
(iiXTD) ye gr on the effective date of the action) ¥% of the amount 
by which the p gy $8 maximum allowable actual charge for the 
service or item for the previous 12-month period exceeds such 125 
percent level. 
“(ii) The first sentence of clause (i) shall apply to— 
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“(I) an adjustment under subsection (b\8)(B) (relating to 
inherent reasonableness), 

“(I) a reduction under subsection (bX10\(A) (relating to cer- 
tain overpriced procedures), 

“(III) a reduction under subsection (b)(11\B) (relating to cer- 
tain cataract procedures), and 

“(IV) an adjustment under section 1833(1X(3)\B) (relating to 
physician supervision of certified registered nurse anesthetists). 

“(iii) In clause (i), the term ‘reduced payment allowance’ means, 
with respect to an action— 

“(I) under subsection (b\8B), the inherently reasonable 

nee established under subsection (b)(8); or 
II) under subsection (b(10)A) or (b\(11B) or under section 
1833(1X8\B), the prevailing charge for the service after the 
action. 

“(iv) If a physician knowingly and willfully imposes a charge in 
violation of clause (i) (whether or not such charge violates subpara- 
graph (B)), the Secretary may To. sanctions against such physi- 
cian in accordance with paragrap 

“(y) Clause (i) shall not apply to items and services furnished after 
the earlier of (I) December 31, 1990, or (II) one-year after the date 
the Secretary reports to Congress, under section 1845(e)(3), on the 
development of the relative value scale under section 1845.”. 

(2) CONFORMING AMENDMENTS.—(A) Section 1833(1\(6) of such 
Act (42 U.S.C. 1395106)) is amended— 

(i) in subparagraph (A), by striking ‘(subject to subpara- 
graph (D))” and all that follows through the end and insert- 
ing the following: “after the effective date of the reduction, 
the physician’s actual charge is subject to a limit under 
section 1842(\1)(D).”; 

(ii) in subparagraph (A), by aap, Bh after “(6)”; and 

(iii) by striking subparagraphs (B) through (D). 

(B) Section 1842(bX11XBXi) of such Act (42 USC. 
1395u(b\(11)\(B\i)) is amended by striking “and shall be further 
reduced” and all that follows through “1988”. 

(C) Section 9334(b)\(2) of the Omnibus Budget Reconciliation 
Act of 1986 is amended by striking “1842(b\10)” and inserting 
“1842(j(1(D)”. 

(d) Errective Date.—The amendments made by this section shall 
apply to items and services furnished on or after April 1, 1988, 
except the amendment made by subsection (c2\B) shall apply to 
services furnished on or after January 1, 1988. 


SEC. 4046. LIMITS ON PAYMENT FOR OPHTHALMIC ULTRASOUND. 


(a) In GENERAL.—Section 1842 of the Social Security Act (42 U.S.C. 
1395u), as previously amended by this subpart is amended— 
(1) in subsection (b\11)— 

(A) in sub ph (C), as redesignated under section 
4045(cX1XAMIi) ° this title, by inserting ‘or (C)” after 

ih ie ae (B)”; 
De ond redesignating subparagraph (C) as subparagraph 

an 


(C) by inserting after subparagraph (B) the following new 
subparagraph: 

‘(C) The prevailing charge level determined with respect to A- 
mode ophthalmic ultrasound procedures may not exceed 5 percent 
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of the prevailing charge level established with respect to extra- 
capsular cataract removal with lens implantation.”; and 
(2) in subparagraph (D) of subsection (j1), as added by section 
4045(c1\(B) of this subtitle— 
(A) in clause (ii), by striking ‘‘and” at the end of subclause 
(IID, by redesignating subclause (IV) as subclause (V) and 
by inserting before such subclause the following new 
subclause: 
“(IV) a prevailing charge limit is estabiished under subsection 
(bX11XCXi), and”; and 
_ (B) in clause (iiiXTD, by striking ‘ ‘or (b\11)(B)” and insert- 
ing “, (b11XB), or (DXLINCK”. 
(b) Eines Date.—The amendments made by subsection (a) 42 USC 1395u 
shall apply to services furnished on or after April 1, 1988. note. 


SEC. 4047. CUSTOMARY CHARGES FOR PRIMARY CARE SERVICES OF NEW 
PHYSICIANS. 


(a) IN GeNERAL.—Section 1842(b)(4) of the Social Security Act, as 
amended by section 4042(a), is further amended by adding at the end 
thereof the following new subparagraph: 

“(G) In determining the cone charges for physicians’ serv- 
ices (other primary care services and other than services furnished 
in a rural area (as defined in section 1886(d)(2\D)) that is designated, 
under section 332(aX1)(A) of the Public Health Service Act, as a 
health manpower shortage area) for which adequate actual charge 
data are not available because a physician has not yet been in 
practice for a sufficient period of time, the Secretary shall set a 
customary charge at a level no higher than 80 percent of the 
prevailing charge (as determined under the third and fourth sen- 
tences of paragraph (3) and under paragraph (4)) for a service.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 1395u 
shall apply to physicians who first furnish services to medicare note. 
beneficiaries after April 1, 1988. 


SEC. 4048. PAYMENT FOR PHYSICIAN ANESTHESIA SERVICES. 


(a) IN GENERAL.—Section 1842(b) of the Social Security Act (42 
U.S.C. 1895u(b)) is further amended by adding at the end the 
following new paragraph: 

“(14)(A) In determining the reasonable charge under paragraph (3) 
of a physician for medical direction of two or more nurse anes- 
thetists performing, on or after April 1, 1988, and before January 1, 
1991, anesthesia services in whole or in part concurrently, the 
number of base units which may be recognized with respect to such 
medical direction for each concurrent procedure (other than cata- 
ract surgery or an iridectomy) shall be reduced by— 

“(i) 10 percent, in the case of medical direction of 2 nurse 
anesthetists concurrently, 

“(ii) 25 percent, in the case of medical direction of 3 nurse 
anesthetists concurrently, and 

“(ii) 40 percent, in the case of medical direction of 4 nurse 
anesthetists concurrently. 

“(B) In determining the reasonable charge under paragraph (3) of 
a physician for medical direction of two or more nurse anesthetists 
performing, on or after January 1, 1989, and before January 1, 1991, 
anesthesia services in whole or in part ‘concurrently, the number of 
base units which may be recognized with respect to such medical 
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direction for each concurrent cataract surgery or iridectomy proce- 
dure shall be reduced by 10 percent. 

“(C) The Secretary shall require claims for physicians’ services for 
medical direction of nurse anesthetists during the periods in which 
the provisions of subparagraph (A) or (B) apply to indicate the 
number of such anesthetists being medically directed concurrently 
at any time during the procedure, the name of each nurse anes- 
thetist being directed, and the type of procedure for which the 
services are provided.”’. 

(b) DEVELOPMENT OF UNIFORM RELATIVE VALUE GuipE.—The Sec- 
retary of Health and Human Services, in consultation with groups 
representing physicians who furnish anesthesia services, shall estab- 
lish by regulation a relative value guide for use in all carrier 
localities in making payment for physician anesthesia services fur- 
nished under part B of title XVIII of the Social Security Act on and 
after January 1, 1989. Such guide shall be designed so as to result in 
expenditures under such title for such services in an amount that 
would not exceed the amount of such expenditures which would 
otherwise occur. 

(c) Srupy oF PREVAILING CHARGES FOR ANESTHESIA SERVICES.— 
The Secretary of Health and Human Services shall conduct a study 
of the variations in conversion factors used by carriers under section 
1842(b) of the Social Security Act to determine the prevailing charge 
for anesthesia services and shall report the results of the study and 
make recommendations for appropriate adjustments in such factors 
not later than January 1, 1989. 

a GAO Srupies.—(1) The Comptroller General shall conduct a 
study— 

(A) to determine the average anesthesia times reported for 
medicare reimbursement purposes, 
(B) to verify those times from patient medical records, 
(C) to compare anesthesia times to average surgical times, and 
(D) to determine whether the current payments for physician 
supervision of nurse anesthetists are excessive. 
The Comptroller General shall report to Congress, by not later than 
January 1, 1989, on such study and in the report include rec- 
ommendations regarding the appropriateness of the anesthesia 
times recognized by medicare for reimbursement purposes and rec- 
ommendations regarding adjustments of payments for physician 
supervision of nurse anesthetists. 

(2) The Comptroller General shall conduct a study on the impact 
of the amendment made by subsection (a), and shall report to 
Congress on the results of such study by April 1, 1990. 


SEC. 4049, FEE SCHEDULES FOR RADIOLOGIST SERVICES. 


(a) oP erie B of title XVIII of the Social Security Act is 
amended— 

(1) in section 1833(aX1) (42 U.S.C. 1895l(aX1)), as amended by 
section 4062(cX3) of this subtitle by striking “and” before “(I)”, 
and by adding at the end the following new clause: “and (J) with 
respect to expenses incurred for radiologist services (as defined 
in section 1834(bX5)), the amounts paid shall be 80 percent of the 
lesser of the actual charge for the services or the amount 
provided under the fee schedule established under section 
1834(b),”; and 
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(2) by adding at the end of section 1834, as subsequently 
inserted by section 4062(a) of this subtitle, the following new 
subsection: 

“(b) Fee SCHEDULES FoR RapIoLocist SERVICES.— 42 USC 1395m. 

“(1) DEVELOPMENT.—The Secretary shall develop— 

“(A) a relative value scale to serve as the basis for the 
payment for radiologist services under this part, and 

“(B) using such scale and appropriate conversion factors, 
fee schedules (on a regional, statewide, or carrier service 
area basis) for payment for radiologist services under this 
Part, to be implemented for such services furnished during 
1989. 

“(2) CONSULTATION.—In carrying out par: ph (1), the Sec- 
retary shall regularly consult closely with the Physician Pay- 
ment Review Commission, the American College of Radiology, 
and other organizations representing physicians or suppliers 
who furnish radiologist services and shall share with them the 
data and data analysis being used to make the determinations 
under paragraph (1), including data on variations in current 
medicare payments by geographic area, and by service and 
physician specialty. 

“(3) CoNSIDERATIONS.—In developing the relative value scale 
and fee schedules under paragraph (1), the Secretary— 

“(A) shall take into consideration variations in the cost of 
furnishing such services among geographic areas and 
among different sites where services are furnished, and 

“(B) may also take into consideration such other factors 
respecting the manner in which physicians in different 
specialties furnish such services as may be appropriate to 
assure that payment amounts are equitable and designed to 
promote effective and efficient provision of radiologist serv- 
ices by physicians in the different specialties. 

“(4) Savincs.— 

“(A) BUDGET NEUTRAL FEE SCHEDULES.—The Secretary 
shall develop preliminary fee schedules for 1989, which are 
designed to result in the same amount of aggregate pay- 
ments (net of any insurance and deductibles under section 
1835(aX1\D and 1833(b)) for radiologist services furnished in 
1989 as would have been made if this subsection had not 


been enacted. 
“(B) InrT1AL savincs.—The fee schedules established for 
payment pu under this subsection for services fur- 


nished in 1989 shall be 97 percent of the amounts permitted 
under these °° preliminary fee schedules developed under 


ene (A). 
“(C) SUBSEQUENT UPDATING.—Radiologist services fur- 
nished in subsequent years, the fee schedules shall be the 
schedules for the previous year updated by the percentage 
increase in the MEI (as defined in section 1842(b\(4XEXii)) 
for the year. 

“(D) 1 NONPARTICIPATING PHYSICIANS.—Each fee sched- 
ule so established shall provide that the payment rate 
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recognized for nonparticipating physicians and suppliers is 

equal to the appropriate percent (as defined in section 
1842(bX4XAXiv)) of the payment rate recognized for partici- 
pating physicians and suppliers. 

“(5) LIMITING CHARGES OF NONPARTICIPATING PHYSICIANS.— 

“(A) IN GENERAL.—In the case of radiologist services fur- 
nished after January 1, 1989, for which payment is made 
under a fee schedule under this subsection, if a 
nonparticipating physician or supplier furnishes the service 
to an individual entitled to benefits under this part, the 
physician or supplier may not charge the individual more 
than the limiting charge (as defined in subparagraph (B)). 

“(B) LIMITING CHARGE DEFINED.—In subparagraph (A), the 
term ‘limiting charge’ means, with respect to a service 
furnished— 

“(i) in 1989, 125 percent of the amount specified for 
the service in the appropriate fee schedule established 
under paragraph (1), 

“(ii) in 1990, 120 percent of the amount specified for 
the service in the appropriate fee schedule established 
under paragraph (1), and 

“(iii) after 1990, 115 percent of the amount specified 
for the service in the appropriate fee schedule estab- 
lished under paragraph (1). 

“(C) ENFORCEMENT.—If a physician or supplier knowingly 
and willfully imposes a charge in violation of subparagraph 
(A), the Secretary may apply sanctions against such physi- 
cian or supplier in accordance with section 1842(j)(2). 

“(6) 32 RADIOLOGIST SERVICES DEFINED.—For the purposes of 
this subsection, section 1833(aX1XD, and section 1842(h\1XB), 
the term ‘radiologist services’ only includes radiologic services 
performed by, or under the direction or supervision of, a 
physician— 

“(A) who is certified, or eligible to be certified, by the 
American Board of Radiology, or 

“(B) for whom radiologic services account for at least 50 
percent of billings made under this part.”. 

ee (b) DEADLINES AND EFFECTIVE DATE.— 
= 1395m (1) The Secretary of Health and Human Services shall estab- 
, lish the relative value scale and fee schedules for radiologist 
services (under section 1834(b) of the Social Security Act) by not 
later than August 1, 1988, and shall report to Congress on the 
eros a of such fee schedules not later than August 1, 
1988. 


(2) The amendments made by this section shall apply to 
services performed on or after January 1, 1989, and until such 
time as the Secretary of Health and Human Services imple- 
ments physician fee schedules based on the relative value scale 
developed under section 1845(e) of the Social Security Act. 


42 USC 1395/ SEC. 4050, FEE SCHEDULES FOR PHYSICIAN PATHOLOGY SERVICES. 


—_ (a) In GENERAL.—The Secretary of Health and Human Services 
shall develop— 


32 Copy read “ “(5)” 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-93 


(1) a relative value scale to serve as the basis for the payment 
for physician pathology services under part B of title XVIII of 
the Social Security Act, 

(2) using such scale and appropriate conversion factors, pro- 
posed fee schedules (on a regio statewide, or carrier service 
area basis) for payment for peyeicien pathology services under 
such part, that could be implemented for such services fur- 
nished during 1990, and 

(3) an appropriate index to be applied to updating such fee 
schedules annually for physician pathology services furnished 
in years after 1990. 

(b) ConsuLTATION.—In carrying out subsection (a), the Secretary 
shall regularly consult closely with the Physician Payment Review 
Commission, the College of American Pathologists, and other 
organizations seprosentind physicians who furnish phyarian pathol- 
ogy services and shall share with them the data and data analysis 
being used to make the determinations under subsection (a), includ- 
ing data on variations in current medicare payments by geographic 
area, and by service and physician specialty. 

(c) CONSIDERATION.—In developing the fee schedules under subsec- 
tion (a), the Secre shall take into consideration variations in the 
cost of furnishing physician pathology services among geographic 
areas. 

(d) Report.—The Secretary shall report, not later than April 1, 
1989, to the Committees on Energy and Commerce and Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate on the relative value scale, fee schedules, and 
the index developed under this section. Such report shall include 
recommendations on how to protect medicare beneficiaries against 
excessive charges for physician pathol services above the pay- 
ment amounts established by the fee schedules. 


SEC. 4051. ELIMINATION OF MARKUP FOR CERTAIN PURCHASED SERY- 
ICES. 


(a) In GENERAL.—Section 1842 of the Social Security Act (42 U.S.C. 42 USC 1395u. 
1935u) is amended by adding at the end the following new subsec- 


tion: 

“(n\(1) If a physician’s bill or a request for payment for services 
billed by a physician includes a charge to a patient for a diagnostic 
test described in section 1861(s\(3) (other than a clinical diagnostic 
laboratory test) for which payment does not indicate that the billing 
physician personally performed or supervised the performance of 
the test or that another physician with whom the physician who 
shares his practice personally performed or supervised the test, the 
amount payable with respect to the test shall be determined as 


llows: 

“(A) If the bill or request for payment indicates that the test 
was performed by a supplier, identifies the supplier, and in- 
dicates the amount the supplier cha the billing physician, 
payment for the test (less the applicable deductible and coinsur- 
ance amounts) shall be the actual acquisition costs (net of any 
discounts) or, if lower, the [ 1 If 
[ |’ enrolled under [ Jf J] (———) [——] 

323 
“(B) If the bill or request for payment (i) does not indicate who 
pane the test, or (ii) indicates that the test was performed 
y a supplier but does not identify the supplier or include the 


(-—-—— 
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amount charged by the supplier, no payment shall be made 
under this part. 

“(2) A physician may not bill an individual enrolled under this 

“(A) any amount other than any applicable deductible and 
coinsurance for a diagnostic test for which payment is made 
pursuant to paragraph (1)A), or 

“(B) any amount for a diagnostic test for which payment may 
not be made pursuant to paragraph (1B). 

“(3) If a physician knowingly and willfully in repeated cases bills 
one or more individuals in violation of paragraph (2), the Secretary 
may apply sanctions against such physician or supplier in accord- 
ance with section 1842(jX2).”. 

(b) ADJUSTMENT IN MEDICARE PREVAILING CHARGES.— 

(1) Revrew.—The Secretary of Health and Human Services 
shall review payment levels under part B of title XVIII of the 
Social Security Act for diagnostic tests (described in section 
1861(sX3) of such Act, but excluding clinical diagnostic labora- 
tory tests) which are commonly performed by independent 
suppliers, sold as a service to physicians, and billed by such 

physicians, in order to determine the reasonableness of pay- 
ment amounts for such tests (and for associated professional 
services component of such tests). The Secretary may require 
physicians and suppliers to provide such information on the 
purchase or sale price (net of any discounts) for such tests as is 
necessary to complete the review and make the adjustments 
under this subsection. The Secretary shall also review the 
reasonableness of payment levels for comparable in-office diag- 
nostic tests. 

(2) ESTABLISHMENT OF REVISED PAYMENT SCREENS.—If, as a 
result of such review, the Secretary determines, after notice and 
opportunity of at least 60 days for public comment, that the 
current prevailing charge levels (under the third and fourth 
sentences of section 1842(b) of the Social Security Act) for any 
such tests or associated professional services are excessive, the 
Secretary shall establish such charge levels at levels which, 
consistent with assuring that the test is widely and consistently 
available to medicare beneficiaries, reflect a reasonable price 
for the test without any markup. Alternatively, the Secretary, 
pursuant to guidelines published after notice and opportunity of 
at least 60 days for public comment, may delegate to carriers 
with contracts under section 1842 of the Social Security Act the 
establishment of new prevailing charge levels under this para- 
graph. When such charge levels are established, the provisions 
of section 1842(j1XD) of such Act shall apply in the same 
manner as they apply to a reduction under section 1842(bX8\A) 
of such Act. 

(c) Errective D. 

(1) The saacndcaen made by ae ig (a) shall apply to 

ostic tests performed on or after April 1, 1988. 

(2) The Secretary of Health and Human sai shall com- 
plete the review and make an appropriate adjustment of 
prevailing charge levels under subsection (b) for items and 
services furnished no later than January 1, 1989. 
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SEC. 4052. COLLECTION OF PAST-DUE AMOUNTS OWED BY PHYSICIANS 
WHO BREACHED CONTRACTS UNDER THE NATIONAL HEALTH 
SERVICE CORPS SCHOLARSHIP PROGRAM. 


(a) IN GENERAL.—Title XVIII of the Social Security Act, as pre- 
viously amended by this subtitle, is amended by adding at the end 
thereof the following new section: 


“OFFSET OF PAYMENTS TO PHYSICIANS TO COLLECT PAST-DUE OBLIGATIONS 42 USC 1395ccc. 
ARISING FROM BREACH OF SCHOLARSHIP CONTRACT 


“Src. 1892. (a) In GENERAL.— 

“(1)(A) Subject to subparagraph (B), the Secretary shall enter 
into an agreement under this section with any physician who, 
by reason of a breach of a contract entered into by such 
physician pursuant to the National Health Service Corps Schol- 
arship Program, owes a past-due obligation to the United States 
(as defined in subsection (b)). 

“(B) The Secretary shall not enter into an agreement with a 
physician under this section to the extent— 

“(i)() the physician has entered into a contract with the 
Secre pursuant to section 204(a\(1) of the Public Health 
Service Amendments of 1987, and 
“(ID the ap terior has fulfilled or (as determined by the 
Secretary) is fulfilling the terms of such contract; or 
“(ii) the liability of the physician under such section 
204(aX1) has otherwise been relieved under such section; or 
“(iii) the Loe Sone = is performing such physician's service 
obligation under a forbearance agreement entered into with 
the under subpart II of part D of title III of the 
Public Health Service Act. 
“(2) The agreement under this section shall provide that— 

“(A) deductions shall be made from the amounts other- 
wise payable to the physician under this title, in accordance 
with a formula and schedule agreed to by the Secretary and 
the physician, until such past-due obligation (and accrued 
interest) have been repaid; 

“(B) payment under this title for services provided by 
such physician shall be made only on an assignment-related 


18; 

“(C) if the physician does not provide services, for which 
—— would otherwise be made under this title, of a 
sufficient quantity to maintain the offset collection accord- 
ing to the agreed upon formula and schedule— 

“@) the Secretary shall immediately inform the 
Attorney General, and the Attorney General shall 
immediately commence an action to recover the full 
amount of the past-due obligation, and 

“(i)_ sub: to Lge (3), the Secretary shall 
immediately exclude the physician from the program 
under this title, until such time as the entire past-due 
obligation has been repaid. 

“(3) If the physician refuses to enter into an agreement or 
breaches any provision of the agreement— 

“(A) the Secretary shall immediately inform the Attorney 
General, and the Attorney General shall immediately com- 
mence an action to recover the full amount of the past-due 
obligation, and 
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“(B) subject to paragraph (3), the Secretary shall imme- 
diately exclude the physician from the program under this 
title, until such time as the entire past-due obligation has 


been re f 

“(4) The Secretary shall not bar a physician pursuant to 
paragraph (2)(C\ii) or paragraph (3)(B) if such physician is a sole 
community physician or sole source of essential specialized 
services in a community. 

“(b) Past-Dug OsiicaTion.—For purposes of this section, a past- 
due obligation is any amount— 

“(1) owed by a physician to the United States by reason of a 
breach of a scholarship contract under section 338E of the 
Public Health Service Act, and 

“(2) which has not been paid by the deadline established b 
the Secretary pursuant to section 338E of the Public Healt 
Service Act, and has not been canceled, waived, or suspended by 
the Secretary pursuant to such section. 

“(c) CoLecTION UNDER Tus SecTION SHALL Nor Be Exc.usive.— 
This section shall not preclude the United States from applying 
other provisions of law otherwise applicable to the collection of 
obligations owed to the United States, including (but not limited to) 
the use of tax refund offsets pursuant to section 3720A of title 31, 
United States Code, and the Dg aR of other procedures pro- 
vided under chapter 37 of title 31, United States Code. 

“(d) CoLLECTION FROM PROVIDERS AND HEALTH MAINTENANCE 
ORGANIZATIONS.— 

“(1) In the case of a physician who owes a past-due obligation, 
and who is an employee of, or affiliated by a medical services 
paige with, a provider having an agreement under section 
1866 or a health maintenance organization or competitive medi- 
cal plan having a contract under section 1833 or section 1876, 
the Secretary shall deduct the amounts of such past-due obliga- 
tion from amounts otherwise payable under this title to such 
provider, organization, or plan. 

bedulo agreed bs ty thextomnctensy ake plepacian and. the 
schedule yy the tary, the physician and the 
provaier, organization, or plan. The deductions shall be made 

rom the amounts otherwise payable to the physician under this 
title as long as the physician continued to be employed or 
affiliated by a medical services agreement. 

“(3) Such deduction shall not be made until 6 months after 
the Secretary notifies the provider, organization, or plan of the 
amount to be deducted and the particular physicians to whom 
the deductions are attributable. 

“(4) A deduction made under this subsection shall relieve the 

= of the obligation (to the extent of the amount col- 
ected) to the United States, but the provider, organization, or 
plan shall have a right of action to collect from such physician 
the amount deducted pursuant to this subsection (including 
accumulated interest). 

“(5) No deduction shall be made under this subsection if, 
within the 6-month period after notice is given to the provider, 
organization, or plan, the physician pays the past-due obliga- 
tion, or ceases to be employed by the provider, organization, or 


plan. 
“(6) The Secretary shall also apply the provisions of this 
subsection in the case of a physician who is a member of a group 
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practice, if such group practice submits bills under this program 
as a group, rather than by individual physicians. 
“(e) TRANSFER From Trust Funps.—Amounts equal to the 
amounts deducted pursuant to this section shall be transferred from 
the Trust Fund from which the payment to the physician, provider, 
or other entity would otherwise have been made, to the general fund 
in the Treasury, and shall be credited as payment of the past-due 
obligation of the physician from whom (or with respect to whom) the 
deduction was made.” 
(b) CONFORMING REFERENCE.—Section 338E(bX1) of the Public 
Health Service Act (42 U.S.C. 2540(bX1)) is amended by adding at the 
end thereof the following new sentence: “Amounts not paid within 
such period shall be subject to collection through deductions in 
Medicare payments pursuant to section 1892 of the Social Security 
Act.”. 
(c) Errective Date.—The amendments made by this section shall 42 USC 1395cce 
be effective on the date of the enactment of this Act. note. 


SEC. 4052. ELIMINATION OF 1975 FLOOR FOR PREVAILING PHYSICIAN 
CHARGES. 


(a) In GeNERAL.—Section 1842(b)\(3) of the Social Security Act (42 
U.S.C. 1395u(bX3)) is amended by striking the next-to-last sentence 
(which begins ‘Notwithstanding the provisions of”). 

(b) Errectrve Date.—The amendment made by subsection (a) 42 USC 1395u 
ry apply to payment for services furnished on or after January 1, note. 


SEC. 4053. APPLICATION OF MAXIMUM ALLOWABLE ACTUAL CHARGE 
(MAAC). 


(a) APPLICATION ON INDIVIDUAL CHARGE Basis.—Section 1842(j)(1) 
of the Social Security Act (42 U.S.C. 1395u(j\(1)) is amended— 
(1) in the first sentence of subparagraph (BXi), by striking 
“each such physician’s actual c and inserting “the 
actual charges of each such physician”; 
(2) in the second sentence of subparagraph (Bi), by striking 
“for such a service a physician’s actual charge (as defined in 
subparagraph (CXvi)” and os a “on a repeated basis for 
such a service an actual charge”; 
ae in subparagraph (C\vi), tivis joe ‘and subparagraph 
(b) ADsJusTMENT.—In the case of a physician who did not have 42 USC 1395u 
actual charges under title XVIII of the Social Security Act for a note. 
procedure in the calendar quarter beginning on April 1, 1984, but 
who establishes to the satisfaction of a carrier that he or she had 
actual charges (whether under such title or otherwise) for the 
procedure performed prior to June 30, 1984, the carrier shall com- 
pute the maximum allowable actual charge under section 1842(j) of 
the Social Security Act for such procedure performed by such 
physician in 1988 based on such physician’s actual charges for the 
procedure. 
(c) Errectrve Date.—The amendment made by subsection (a) shall 42 USC 1395u 
apply to charges imposed for services furnished on or after April 1, °te. 
1988. 
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42 USC 13951 
note. 


42 USC 1395u 
note. 


42 USC 1395w-1 
note. 


Reports. 


Reports. 


SEC. 4054. APPLYING COPAYMENT AND DEDUCTIBLE TO CERTAIN OUT- 
PATIENT PHYSICIANS’ SERVICES. 


Notwithstanding any other provision of law, payment under part 
B of title XVIII of the Social Security Act for physicians’ services 
specified in section 1833(iX1) of such Act and furnished on or after 
April 1, 1988, in an ambulatory surgical center or hospital out- 
patient ‘department on an assignment-related basis shall be subject 
to the deductible under section 1833(b) of such Act and 20 percent 
coinsurance. 


SEC. 4055. PHYSICIAN PAYMENT STUDIES. 


(a) Derinitions oF MEDICAL AND SurGICAL ProcEeDURES.— 

(1) REPORT ON VARIATIONS IN CARRIER PAYMENT PRACTICE.— 
The Secretary of Health and Human Services (in this section 
referred to as the “Secretary”) — conduct a study of vari- 
ations in payment practices for ph pegs services among the 
different carriers under section 1842 of the Social Security Act. 
Such study shall examine carrier variations in the services 
included in global fees and pre- and post-operative services 
included in payment for the operation. The Secretary shall 
report to Congress on such study by not later than May 1, 1988. 

(2) UNIFORM DEFINITIONS OF PROCEDURES FOR PAYMENT PUR- 
posEes.—The Secretary shall develop, in consultation with oli 
pues national medical specialty societies and by not later than 

uly 1, 1989, uniform definitions of physicians’ services (includ- 
ing appropriate classification scheme for procedures) which 
could serve as the basis for making payments for such services 
under part B of title XVIII of the Social Security Act. In 
developing such list, to the extent practicable— 

(A) ancillary services commonly performed in conjunction 
nh a major procedure would be Anidloded with the major 


ure; 
OB) pre- ‘and post-procedure services would be included in 
the procedure; and 
Ss similar procedures would be listed together if the 
rocedures are similar in resource ih oh 
(b) Risearennoee or RELATIVE VALUE vy ease S) Srupy.— 

(1) AppiTIONAL sERvICEs.—The Secretary shall expand the 
study being conducted, under section 1845(e) of the Social Secu- 
rity Act, to develop a relative value scale for physicians’ services 
to include physicians’ services in the fields of cardiology, der- 
matology, emergency medicine, gastroenterology, hematology, 
infectious disease, nephrology, neurology, neurosurgery, nuclear 
medicine, oncology, physical medicine and rehabilitation, plas- 
tic surgery, pene medicine, and radiation therapy, and for 
physicians who specialize in osteopathic procedures. 

(2) No DELAY IN coeniare sTuDY.—The expansion under para- 
graph (1) shall not be conducted in a manner that delays the 
completion of the current study or the report to Congress 
required under section 1845(e)(3) of the Social Security Act. The 
Secretary shall report to Congress on the services described in 
paragraph (1) by not later than October 1, 1989. 

(3) PROMPT SUBMITTAL OF STUDY RESULTS TO PHYSICIAN PAY- 
MENT REVIEW COMMISSION.—The Secretary shall submit to the 
Physician Payment Review Commission a copy of any report 
submitted to the Secretary pursuant to a cooperative agreement 
in the fulfillment of the requirement of section 1845(e) of such 
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Act, with all relevant supporting data (including survey data, 
analytic data files, and file documentation), by no later than 30 
days after the date the final report is received by the Secretary. 
\c) OrnER Puysician PAYMENT STuDIES.— 42 USC 1395/ 

(1) FEE SCHEDULE IMPLEMENTATION.—The Secretary shall con- note. 
duct a study of changes in the Fon age system for physicians’ 
services, under part B of title I of the Social Security Act, 
that would be required for the implementation of a national fee 
schedule for such services furnished on or after January 1, 1990. 

Such study shall identify any major technical problems related 

to such implementation and recommendations on ways in which 

to address such problems. The yg shall report to the Reports. 
Congress on such study by not later than July 1, 1989. 

(2) VOLUME AND INTENSITY OF PHYSICIAN SERVICES.—The Sec- 
retary shall conduct a study of issues relating to the volume and 
intensity of physicians’ services under part B of title XVIII of 
the Social Security Act, peng 

(A) historical trends with regard to increases in the 
volume and intensity of physicians’ services furnished on a 
a enrollee basis (with appropriate adjustments to account 

or changes in the demographic composition of the medi- 
care population); 

(B) geographic variations in volume and intensity in 
physicians’ services; 

(C) an analysis of the effectiveness of methods currentl 
used under such part to ensure that payments under suc 
part are made only for services which are medically 


necessary; 
(D) the py iea ae and analysis of alternative methods 
to control the volume of services; and 
(E) the impact of the implementation of the relative value 
scale developed under section 1845(e) of such Act on the 
volume and intensity of physicians’ services. 
The Secretary shall submit to Co: an interim report on Reports. 
such study not later than = § 1, 1988, and a final report on 
such study not later than May 1, 1989. 
(3) SURVEY OF OUT-OF-POCKET COSTS OF MEDICARE BENEFICIARIES 
FOR HEALTH CARE SERVICES.—The Secretary shall conduct a 
survey to determine the distribution of— 
(A) the liabilities and expenditures for health care serv- 
ices of individuals entitled to benefits under title XVIII of 
the Social Security Act, including liabilities for charges (not 
paid on an assignment-related basis) in excess of the reason- 


able charge recognized, an 
(B) the collection rates among different classes of = 
cians for such liabilities, including collection rates for re- 


quired coinsurance and for charges (not paid on an assign- 
ment-related basis) in excess of the reasonable charge recog- 


The Secretary shall report to Congress on such study by not Reports. 
later than July 1, 1990. 
(d) Srupy oF PAYMENT FOR CHEMOTHERAPY IN PHYSICIANS’ 42 USC 1395/ 
OFFICES.— note. 
(1) IN GENERAL.—The Secre shall study ways of modifying 
part B of title XVIII of the ial Security Act to permit 
adequate payment under such part for the costs associated with 
providing chemotherapy to cancer patients in physicians’ of- 
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2 USC 902 note. 


42 USC 1395u 
note. 


42 USC 1395m. 


fices. The study shall be performed in consultation with physi- 
cians and other health care providers who are experts in cancer 
therapy and with representation of health insurers who have 
experience in these payment issues. 

(2) Report.—The Secretary shall report to Congress on the 
results of the study by not later than April 1, 1989. 


Subpart B—Provisions Relating to Payments for Other 
Services 


SEC, 4061. EXTENSION OF REDUCTION FOR OTHER PART B ITEMS AND 
SERVICES PAYMENTS UNDER SEQUESTER ORDER. 


Notwithstanding any other provision of law (including any other 
provision of this Act), the uctions in the amount of payments 
required under title XVIII of the Social Security Act made by the 
final sequester order issued vd the President on November 20, 1987, 
pursuant to section 252(b) of the Balanced Budget Emergency Deficit 
Control Act of 1985 shall continue to be effective (as provided by 
sections 252(aX4XB) and 256(dX2) of such Act) through March 31, 
1988, with respect to payments for all items and services (other than 
physicians’ services) under part B of such title. 


SEC, 4062. PAYMENTS FOR DURABLE MEDICAL EQUIPMENT, PROSTHETIC 
DEVICES, ORTHOTICS, AND PROSTHETICS. 


(a) 1-YEAR FREEZE ON CHARGE LIMITATIONS.— 

(1) In GENERAL.—In imposing limitations on allowable charges 
for items and services (other than Be cgeryet services) fur- 
nished in 1988 under part B of title I of such Act and for 
which payment is made on the basis of the reasonable charge 
for the item or service, the Secretary of Health and Human 
Services shall not impose any limitation at a level higher than 
the same level as was in effect in December 1987. 

(2) TRANSITION.—The prowsions of section 4041(a\(2) (other 
than subparagraph (D) thereof) of this subtitle shall apply to 
suppliers of items and services described in paragraph (1), and 
directories of participating suppliers of such items and services, 
in the same manner as such section applies to pareans fur- 
nishing physicians’ services, and directories of participating 
physicians. 

(b) AMOUNT AND FREQUENCY OF PAYMENT FOR DURABLE MEDICAL 
EQUIPMENT, PROSTHETIC Devices, ORTHOTICS, AND PROSTHETICS.— 
Part B of title XVIII of the Social Security Act is amended by 
inserting after section 1833 the following new section: 


“SPECIAL PAYMENT RULES FOR PARTICULAR SERVICES 


“Sec. 1834. (a) PAYMENT FOR DURABLE MEDICAL EQUIPMENT, PRos- 
THETIC Devices, ORTHOTICS, AND PROSTHETICS.— 
“(1) GENERAL RULE FOR PAYMENT.— 

“(A) IN GENERAL.—With res to a covered item (as 
defined in paragraph (13)) for which ent is determined 
under this subsection, payment sh made in the fre- 
quency specified in paragraphs (2) through (7) and in an 
amount equal to 80 percent of the payment basis described 
in subparagraph (B). 

“(B) PAYMENT Basis.—The payment basis described in 
this subparagraph is the lesser of— 
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“(i) the actual charge for the item, or 
“(ii) the payment amount recognized under para- 
graphs (2) through (7) of this subsection for the item; 
except that clause (i) shall not apply if the covered item is 
furnished by a public home th agency (or by another 
home health agency which demonstrates to the satisfaction 
of the Secretary that a significant portion of its patients are 
A cog free of charge or at nominal charges to the 
public. 

“(C) EXCLUSIVE PAYMENT RULE.—This subsection shall 
constitute the exclusive provision of this title for payment 
for covered items under this part. 

“(2) PAYMENT FOR INEXPENSIVE AND OTHER ROUTINELY PUR- 
CHASED DURABLE MEDICAL EQUIPMENT.— 

“(A) IN GENERAL.—Payment for an item of durable medi- 
cal equipment (as defined in paragraph (13XA))— 

“(i) the purchase price of which does not exceed $150, 


or 
“(ii) which the Secretary determines is acquired at 
least 75 percent of the time by purchase, 
shall be made on a rental basis or in a lump-sum amount 
for the purchase of the item. The payment amount recog- 
nized for purchase or rental of such — is the 
amount specified in subparagraph (B) for purchase or 
rental, except that the total amount of rental payments 
with respect to an item may not exceed the payment 
amount specified in subparagraph (B) with respect to the 
purchase of the item. 

“(B) PAYMENT AMOUNT.—For purposes of subparagraph 
(A), the amount specified in this subparagraph, with respect 
to the purchase or rental of an item ished in a carrier 
service area 

“(i in , 1989 i is the average allowed charge in the area 
for the purchase or rental, respectively, of the item for 
the 12-month period ending on June 30, 1987, increased 
by the percentage increase in the consumer price index 
for all urban consumers (U.S. city average) for the 6- 
month period ending with December 1987; or 

“(i) in a subsequent year, is the amount specified in 
this subparagraph for the preceding year increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city average) for the 12- 
month period ending with June of that preceding year. 

“(3) PAYMENT FOR ITEMS REQUIRING FREQUENT AND SUBSTAN- 
TIAL SERVICING.— 

“(A) IN GENERAL.—Payment for a covered item (such as 
ventilators , aspirators, IPPB machines, and nebulizers) for 
which there must be frequent and substantial servicing in 
order to avoid risk to the patient's health shall be made on 
a monthly basis for the rental of the item and the amount 

is the amount —— in epenedremh (B). 

) PAYMENT AMOUNT.—For purposes of subparagraph 

(a) the amount specified in this subparagraph, with respect 
to an item or device furnished in a carrier service area— 

“(i) in 1989 is the average allowable charge in the 
area for the rental of the item or device for the 12- 
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month period ending with June 1987,°* increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city average) for the 6-month 
period ending with December 1987; or 

“(ii) in a subsequent year, is the amount specified in 
this subparagraph for the preceding year increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city average) for the 12- 
month period ending with June of that preceding year. 

“(4) PAYMENT FOR CERTAIN CUSTOMIZED ITEMS.—Payment with 

respect to a covered item that is uniquely constructed or 
substantially modified to meet the specific needs of an individ- 
ual patient shall be made in a lump-sum ** amount for the 
purchase of the item in a payment amount based upon the 
carrier’s individual consideration for that item, and for the 
reasonable and necessary maintenance and service for parts 
and labor not covered by the s p hapentes or manufacturer’s war- 
ranty, when necessary during the period of medical need, and 
the amount recognized for such maintenance and service shall 
be paid on a lump-sum, as needed basis based upon the carrier's 
individual consideration for that item. 

“(5) PAYMENT FOR OXYGEN AND OXYGEN EQUIPMENT.— 

“(A) IN GENERAL.—Payment for oxygen and ii 
equipment shall be made on a Lert basis in the month] 
payment amount recognized under paragra - (9) for oxygen 
and oxygen equipment (other than a e oxygen equip- 
ment), — to subparagraphs (B) and (C) 

“(B) ADD-ON FOR PORTABLE OXYGEN EQUIPMENT.—When 
portable or equipment is used, but subject to subpara- 
graph (D), the grants amount recognized under subpara- 
graph (A) shall be creased by the monthly payment 
amount recognized cater paragraph (9) for portable oxygen 
equipment. 

“(C) VOLUME ADJUSTMENT.—When the attending physi- 
cian prescribes an oxygen flow rate— 

“(i) exceeding 4 liters per minute, the payment 
amount recognized under subparagraph (A), subject to 
subparagraph (D), shall be increased by 50 percent, or 

“Gi) of less than 1 liter per minute, the payment 
pueane roe yy under subparagraph (A) shall be 

ecreased by 50 percent. 

“Dy Limit ON ADJUSTMENT.—When portable oxygen 
equipment is used and the attending physician prescri 
an oxygen flow rate exceeding 4 liters per minute, there 
shall only be an increase under either subparagraph (B) or 
(C), whichever increase is larger, and not under both such 
subparagraphs. 

“(6) PAYMENT FOR OTHER COVERED ITEMS (OTHER THAN DUR- 
ABLE MEDICAL EQUIPMENT) -—Payment for other covered items 
(other than durable medical equipment and other covered items 
described in a hae (4), - (5)) shall be made in a lump- 
sum amount for rchase of the item in = amount of the 
purchase price ee under paragraph (8) 


read “June, 1987,”. 
34 Copy read “lump sum”. 
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“(7) PAYMENT FOR OTHER ITEMS OF DURABLE MEDICAL EQUIP- 
“(A) IN GENERAL.—In the case of an item of durable 
a equipment not described in paragraphs (2) through 
( 
“(i) payne shall be made on a monthly basis for the 
rental of such item during the period of medical need 
(but oo under this subparagra eenaterh may not 
extend over a period of continuous use of longer than 
15 months), and, subject to subparagraph (B), the 
amount recognized for each such month is 10 percent of 
the purchase price recognized under paragraph (8) with 
mcuetne cceeding 6-month period of medical 
“(ii) during the su month period of m 
need, no payment shall be made for rental or servicing 
of the item; and 
“(ii) vet the first month of each succeeding 6- 
en of medical need, a service and mainte- 
nance payment may be made (for and labor not 
by the supplier's or manufacturer's warranty, 
as ef determined by the Secretary to be appropriate for 
the particular type of durable medical equipment) and 
the amount recognized for each such 6-month period is 
the lower of (I) a reasonable and —— mainte- 
nance and servicing fee established by the carrier, or 
(II) 10 percent of the total of the ca oe price recog- 
nized under proper (8) with ‘respect to the item. 
The Secretary shall rmine the meaning of the term 
‘continuous’ in subparagraph (A). 
“(B) RANGE FOR RENTAL AMOUNTS.— 
“(i) For 1989.—For items ances cook during 10m, fe 
payment amount recognized under par: i 
— not oe pose: Sm percent, and not “d 
ess than percent, o scence ytMt, inctoneet 
lished for rental of the item January 1 increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city vate for the 6-month 
period ending with December [ 
Pei) For 1990.—For items fu | during 1990, the 
payment amount roa kw subparagraph (AXi) 
shall not be more than the maximum amount estab- 
lished under clause (i), and shall not be less than the 
minimum amount established under such clause, for 
1989, each such amount increased by the percentage 
increase in the consumer price index for all urban 
consumers (U.S. oe average) for the 12-month period 
ending with June 1 
(8) PURCHASE PRICE rene ha FOR MISCELLANEOUS DEVICES 
AND ITEMS.—For purposes of paragraphs (6) and (7), the —- 
that is under this paragraph as the purchase 
for a covered item is the amount described in subparagrap ©) 
of this ph, determined as follows: 

(A) CoMPUTATION OF LOCAL PURCHASE PRICE.—Each car- 
rier under section 1842 shall compute a base local purchase 
price for the item as follows: 

“(i) The carrier shall compute a base local purchase 
price, for each item d — 


2 Copy not legible. 
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“(1 in paragraph (6) equal to the average allow- 
able charge in the locality for the purchase of the 
item for the 12-month period ending with June 
1987, or 

dD i in paragraph (7) equal to the average of the 

prices on the claims submitted on an 

assignment-related basis for the unused item sup- 

ied during the 6-month period ending with 
ber 1986. 

“(ii) The carrier shall compute a local purchase price, 

with res to the furnishing of each particular item— 

in 1989, equal to the base local purchase 

price computed under clause (i) increased by the 

prom increase in the consumer price index 

or all an consumers (U.S. city average) for the 

6-month period ending with December 1987, or 

“() in 1990, 1991, or 1992, equal to the local 
purchase price ‘computed under this clause for the 
previous year increased by the percentage increase 
in the consumer price index for all urban con- 
sumers (U.S. city average) for the 12-month period 
ending with June of the previous year. 

“(B) Sane OF mpnpete, PURCHASE nipnion .—With 
respect to t e furnishing icular item in eac ion 
(as defined in section eee as the Secretary s 
compute a regional p 

“(j) for 1991, and ra 1992, 0 to the average 
(weighted by relative volume of all claims among car- 
riers) of the local purchase prices for the carriers in the 
pips computed under subparagraph (A)ii\II) for the 


and 
mei for each subsequent year, equal to the regional 
—— price computed under this subparagraph for 
apenas year increased by the percentage increase 
@ consumer price index for all urban consumers 
w. S. city average) for the 12-month period ending with 
June of the previous year. 

‘(C) PURCHASE PRICE RECOGNIZED.—For purposes of para- 
graphs (6) and (7) and subject to subparagraph (Dy t the 
amount that is under this paragraph as the 

price for each item furnished 
“ii in 1989 or 1990, is 100 reent of the local pur- 
chase price computed under su paragraph (AXiiX1); 
“(ii) in 1991, is the sum of (I) 75 percent of the local 
hase price computed under subparagraph (A\iiXII) 
or 1991, and (II) 25 percent of ~ regional purchase 
price computed under sub re for 1991; 
a in oe is the sum of 1 80 percent of the local 
fr 108, ID 5 perce under subparagraph Laces 
‘or 1992, rit 1088) nt of the "Dor purchase 
ce computed under Secbaarabuas ) for 1992; and 
Pry) in 1993 or a subsequent year, is the regional 
price computed under subparagraph (B) for 


that 
“(D) RANGE ON AMOUNT RECOGNIZED.—The amount that is 
recognized under subparagraph (C) as the purchase price 
for an item furnished— 
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“(i) in 1991, may not exceed 130 percent, and may not 
be lower than 80 percent, of the average of the pur- 
chase prices recognized under such subparagraph for 
all the carrier service areas in the United States in that 
year; and 

“(ii) in a subsequent year, may not exceed 125 per- 
cent, and may not be lower than 85 percent, of the 
average of the purchase prices recognized under such 
subparagraph for all the carrier service areas in the 
United States in that year. 

“(9) MONTHLY PAYMENT AMOUNT RECOGNIZED WITH RESPECT TO 
OXYGEN AND OXYGEN EQUIPMENT.—For purposes of paragraph 
(5), the amount that is recognized under this paragraph for 
payment for oxygen and oxygen equipment is the monthly 
payment amount described in subparagraph (C) of this para- 
graph. Such amount shall be computed separately (i) for all 
items of oxygen and oxygen equipment (other than portable 
oxygen equipment) and (ii) for portable oxygen equipment (each 
suc orp referred to in this paragraph as an ‘item’). 

“(A) COMPUTATION OF LOCAL MONTHLY PAYMENT RATE.— 
Each carrier under this section shall compute a base local 
payment rate for each item as follows: 

“(i) The carrier shall seenpte a base local average 
monthly payment rate per beneficiary as an amount 
equal to ia the total reasonable charges for the item 
during the 12-month period ending with December 
1986, divided by (II) the total number of months for all 
beneficiaries receiving the item in the area during the 
12-month period for which the carrier made payment 
for the item under this title. 

“Gi) The carrier shall compute a local average 
monthly payment rate for the item applicable— 

“(D) to 1989, equal to 95 percent of the base local 
average monthly payment rate computed under 
clause (i) for the item increased by the percentage 
increase in the consumer price index for all urban 
consumers (U.S. city average) for the 12-month 
period ending with December 1987, or 

“(ID to 1990 and to 1991, equal to the local 
average monthly payment rate computed under 
this clause for the item for the previous year in- 
creased by the percentage increase in the 
consumer price index for all urban consumers (U.S. 
city average) for the 12-month period ending with 
June of the previous year. 

“(B) COMPUTATION OF REGIONAL MONTHLY PAYMENT 
RATE.—With respect to the furnishing of an item in each 
region (as defined in section 1886(dX2XD)), the Secretary 
shall compute a regional epee andro rate— 

“(i) for 1991, and 1992, to the average (weighted 
by relative volume of all claims among carriers) of the 
local monthly payment rates for the carriers in the 
region computed under subparagraph (AXiiXII) for the 


year, and 

“(ii) for each subsequent year, equal to the regional 
monthly payment rates computed under this subpara- 
graph for the previous year increased by the percent- 
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age increase in the consumer price index for all urban 
consumers (U.S. city average) for the 12-month period 
ending with June of the previous year. 

“(C) MONTHLY PAYMENT AMOUNT RECOGNIZED.—For pur- 
poses of paragraph (5), the amount that is recognized under 
this paragraph as the base monthly payment amount for 
each item furnished— 

“(i) in 1989 and in 1990, is 100 percent of the local 
average monthly payment rate computed under 
subparagraph (A)iiX1) for the item; 

“(ii) in 1991, is the sum of (I) 75 percent of the local 
average monthly payment rate computed under 
subparagraph (AXiiXII) for the item for 1991, and (II) 25 
percent of the regional monthly payment rate com- 
puted under subparagraph (BXi) for the item for 1991; 

“(ii) in 1992, is the sum of (I) 50 percent of the local 
average monthly payment rate computed under 
subparagraph (AXiiXII) for the item for 1992, and (II) 50 
percent of the regional monthly payment rate com- 
puted under subparagraph (BXi) for the item for 1992; 
an 

“(iv) in a subsequent year, is the regional monthly 
payment rate computed under subparagraph (B) for the 
item for that year. 

“(D) RANGE ON AMOUNT RECOGNIZED.—The amount that is 
recognized under subparagraph (C) as the base monthly 
payment amount for an item furnished— 

“(j) in 1991, may not exceed 130 percent, and may not 
be lower than 80 percent, of the pha of the base 
monthly payment amounts recogni under such 
subpar: ph for all the carrier service areas in the 
United States in that year; and 

“(ii) in a subsequent year, may not exceed 125 per- 
cent, and may not be lower than 85 percent, of the 
average of the base monthly ig apy amounts recog- 
nized under such subparagraph for all the carrier serv- 
ice areas in the United States in that year. 

“(10) ExcEPTIONS AND ADJUSTMENTS.— 

“(A) AREAS OUTSIDE CONTINENTAL UNITED STATES.—Excep- 
tions to the amounts recognized under the previous provi- 
sions of this subsection shall be made to take into account 
the unique circumstances of covered items furnished in 
Alaska, Hawaii, or Puerto Rico. 

“(B) ADJUSTMENT FOR INHERENT REASONABLENESS.—For 
covered items furnished on or after January 1, 1991, the 
Secre is authorized to apply the provisions of para- 
gra hs (8) and (9) (other than subparagraph (D)) of section 

$42(b) to covered items and suppliers of such items. 

“(C) TRANSCUTANEOUS ELECTRICAL NERVE STIMULATOR 
(TENS) .—In order to permit an attending physician time to 
determine whether the purchase of a transcutaneous elec- 
trical nerve stimulator is medically appropriate for a 
particular patient, the Secretary may determine an appro- 

riate payment amount for the initial rental of such item 
‘or a period of not more than 2 months. If such item is 
subsequently purchased, the payment amount with respect 
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to such purchase is the payment amount determined under 


ie owen (2). 
“(11) IMPROPER BILLING AND REQUIREMENT OF PHYSICIAN 
ORDER.— 

“(A) IMPROPER BILLING FOR CERTAIN RENTAL ITEMS.—Not- 
withstanding any other provision of this title, a supplier of 
a covered item for which payment is made under this 
subsection and which is furnished on a rental basis shall 
continue to supply the item without charge (other than a 
charge provided under this subsection for the servicing of 
the item) after rental oudusestiry may no longer be made 
under this subsection. If a supplier oe and willfully 
violates the previous sentence, the Secretary may apply 
sanctions against the supplier under subsection GD) i in the 
same manner such sanctions may apply with respect to a 
physician. 

“(B) REQUIREMENT OF PHYSICIAN ORDER.—The Secretary is 
authorized to require, for specified covered items, that pay- 
ment may be made under this subsection with respect to 
the item only if a physician has communicated to the 
supplier, before delivery of the item, a written order for the 
item. 

“(12) REGIONAL CARRIERS.—The Secretary may designate, by 
regulation under section 1842, one carrier for each region (as 
defined in section 1886(dX2XD)) to process all claims within the 

region for covered items under this section. 
(13) CovERED ITEM.—In this subsection, the term ‘covered 
item’ means— 

“(A) durable medical equipment (as defined in section 
eine including such equipment described in section 

1(m\5); 

“(B) prosthetic devices (described in section 1861(s\8)), but 
not including parenteral and enteral nutrition nutrients, 
supplies, and equipment; and 

(C) orthotics and prosthetics (described in section 
1861(sX(9)); 
but does not include intraocular lenses. 

“(14) Carrier.—In this subsection, any reference to the term 
‘carrier’ includes a reference, with respect to durable medical 
equipment furnished by a home health agency as part of home 
health services, to a fiscal intermed og OS 

(c) Srupy AND Eva.Luation.—(1) The retary of Health and 42 USC 1395m 
Human Services shall monitor the impact of the amendments made _ ote. 
by this section on the availability of covered items and shall evalu- 
ate the appropriateness of the volume adjustment for oxygen and 
oxygen equipment under section 1834(aX5\C) of the Social Security 
Act (as amended by subsection (b) of this section). The Secre Reports. 
shall report to Congress, by not later than January 1, 1991, on suc 
impact and on the evaluation and shall include in such report 
recommendations for changes in payment methodology for covered 
items under section 1834(a) of such Act. 

4 (2) Before January 1, 1991, the a may chads rave any 
lemonstration project respecti oe — of payment 
for covered items under title XVIII of Social Security Act 

(3) In this subsection, the term outed ites has the meaning 
given such term in section 1834(aX13) of the Social Security Act (as 
amended by subsection (b) of this section). 
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(4) The Secretary shall, upon written request, provide the data 
and information used in determining the payment amounts for 
covered items under section 1834(a) of the Social Security Act. 

Reports. (5) The Comptroller General shall conduct a study on the appro- 
priateness of the level of payments allowed for covered items under 
the medicare program, and shall report to Congress on the results of 
such study (including recommendations on the transition to regional 
or national rates) by not later than January 1, 1991. Entities fur- 
nishing such items which fail to provide the Comptroller General 
with reasonable access to necessary records to carry out the study 
under this paragraph are subject to exclusion from the medicare 

program under section 1128(a) of the Social Security Act. 

(d) CONFORMING MENTS.— 

(1) Section 1814 of such Act (42 U.S.C. 1395f) is amended— 

(A) in subsection (j(2XB), by amending subparagraph (B) 
to read as follows: 

“(B) Section 1834(aX1)\(B).”, and 

(B) in subsection (k), by striking all that follows “shall be” 

and insert “the amount described in section 1834(a\1).”. 
(2) Section 1832(a) of such Act (42 U.S.C. 1895k(a)) is 
amended— 

(A) in paragraph (2A), by inserting “(other than items 
described in subparagraph (G))” after ‘ services”; 

(B) in paragraph (2XB), by inserting “(other than items 
described in subparagraph (G))” after “medical and other 
health services”; and 

(C) in paragraph (2)— 

(i) by striking “and” at the end of subparagraph (E), 

(ii) by striking the period at the end of subparagraph 
(F) and inserting “; and”, and 

ea by adding at the end the following new subpara- 
grap 

“(G) covered items (described in section 1834(a\(13)) fur- 
nished by a provider of services or by others under arrange- 
ments with them made by a provider of services.’ 

42 USC 13951. (8) Section 1833(a) of such Act (42 U.S.C. 1395\(a)) is 

amended— 

(A) in paragraph (1)— 

(i) by striking “; and” at the end of clause (G) and 
inserting a comma, ’ and 

(ii) by adding at the end the following: “and (I) with 

respect to covered items (described in section 
1834(aX13)), the amounts paid shall be the amounts 

PP giao in cane on 1834(aX1),”; 

) in paragra) 
“a by pc tla “and (F)” and inserting “(F), and (G)”, 


anit in subparagraph (A), by striking “(other than 
durable medical equipment)”; 
34>(C) by striking “and” at the end of paragraph: (3); 
(DPD) i striking the period at the end of paragraph (4) 
and inserting “; and”; and 


* Copy read “(B)”. 
% Copy read "(C)”. 
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344(E) by adding at the end the following new paragraph: 
“(5) in the case of covered items (described in section 
1834(a\(13)) the amounts described in section 1834(a)(1).”. 
(4) Section 1866(aX2A) of such Act (42 U.S.C. 1895cc(a\(2)A)) 
is amended by adding at the end the following new sentence: 
“Notwithstanding the first sentence of this subparagraph, a 
home health agency may charge such an individual or person, 
with respect to covered items subject to payment under section 
1834(a), the amount of any deduction imposed under section 
iseie x =~ 20 percent of the payment basis described in section 
a)(2).”. 
(5) Section 1889 of such Act (42 U.S.C. 1395zz) is repealed. 42 USC 1395zz. 
(e) ErrectivE Date.—The amendments made by this section shall 42 USC 1395f 
apply to covered items furnished on or after January 1, 1989, note. 


SEC. 4063. PAYMENT FOR INTRAOCULAR LENSES. 


(a) Provipep In Prysician’s Orrice.—Section 1842 of the Social 
Security Act (42 U.S.C. 1395u), as previously amended is amended— 
(1) in subsection (bX11XC), as inserted by section 4046(a\1\C) 
of this subtitle— 
(A) by inserting “(i)” after “(C)”’ and by adding at the end 
the following new clause: 
“(ii) The reasonable charge for an intraocular lens implanted 
— cataract surgery in a physician’s office may not exceed the 
tual acquisition cost for the lens (taking into account any dis- 
count) plus a handling fee (not to exceed 5 percent of such actual 
acquisition cost).”, an 
(B)** in subparagraph (D), as so redesignated and as 
amended by section 4046(aX1) of this subtitle, ns 
“or item” after “service” or “services” each place either 
appears; and 
(2) in subsection (jX1D), as added by section 4045(cX1\B) of 
this subtitle and as amended by 4046(aX2) of this subtitle— 
(A) in clause (ii), by striking “and” at the end of subclause 
(IV), by ceceuiessting subclause (V) as subclause (VI) and 
by pyerene fore such subclause the following new 
subclause: 
“(IV) a reasonable charge limit is established under subsec- 
tion (bX11C\ii), and”; and 
(B) in clause (iii)— 
(i) by ee at the end of subclause (1), 
_ Gi) in subclause (ID, by striking “(bX11XC)” and 
inserting “(bX 11 XCXG)”, 
(iii) by striking the period at the end of subclause (II) 
and inserting “; or”, an 
(iv) by adding at the end the following new subclause: 
“(I1) under subsection (bX11XCXii), the payment allowance 


established under such subsection.”. 
(b) Provipep in AMBULATORY SurRGICAL CENTERS.—Section 
1833(iX2XA) of such Act (42 U.S.C. 13951(iX2XA)) is amended— 42 USC 13951. 
(1) by striking “and” at the end of clause (i), 


pr — the period at the end of clause (ii) and inserting 
% an 4 an 
(8) by inserting after clause (ii) the following new clause: 


saa read “(D)". 
iad pha “Cy”. 
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42 USC 1895/ 
note. 


42 USC 13895u 
note. 


42 USC 13951 
note. 


42 USC 13951. 


42 USC 13957 
note. 


42 USC 13951 
note. 


Reports. 


“(iii) in the case of implantation of an intraocular lens mee 
cataract surgery includes payment which is reasonable an 
related to the cost of acquiring the class of lens involved.”. 

(c) Errective Date.—The amendments made by this section shall 
apply to items furnished on or after July 1, 1988. 

(d) SpectaL Rute.—With respect to the** establishment of a 
reasonable charge limit under section 1842(b)\(11\CXii) of the Social 
Security Act, in appl ing section 1842(j(1XD\i) of such Act, the 
matter beginning with “plus” shall be considered to have been 
deleted. 


SEC. 4064, CLINICAL DIAGNOSTIC LABORATORY TESTS. 


(a) LIMITATION ON CHANGES IN FEE SCHEDULES.— 

(1) 3-MONTH FREEZE IN FEE SCHEDULES.—Notwithstanding any 
ee ee of law, any change in the fee schedules for 
clinical laboratory diagnostic laboratory tests under part B of 
title XVIII of such Act which would have become effective for 
tests furnished on or after Janey 1, 1988, shall not be effective 
= a during the 3-month period beginning on 

an ; , 

(2) No cpt INCREASE IN 1988.—Notwithstanding any other 
provision of law, the Secretary of Health and Human Services 
shall not adjust the fee schedules established under section 
1833(h) of the Social Security Act for 1988 to take into account 
any increase in the consumer price index. 

(b) Fee SCHEDULES AND PayMENT LimiITs.— 

(1) REBASING OF FEE SCHEDULES FOR CERTAIN AUTOMATED AND 
SIMILAR TESTS.—Section 1833(hX2) of the Social Security Act (42 
U.S.C. 1395l(h\(2)) is amended by adding at the end the follow- 
ing: “In establishing fee schedules under the first sentence of 
this paragraph with respect to automated tests and tests (other 
than cytopathology tests) which before July 1, 1984, the Sec- 
retary made subject to a limit based on lowest charge levels 
under the sixth sentence of section 1842(bX3) performed after 
March 31, 1988, the Secretary shall reduce by 8.3 percent the fee 
schedules otherwise established for 1988.”. 

(2) NATIONWIDE PAYMENT LIMITs.—Section 1833(h\(4\(B) of 
such Act is amended— 

(A) in clause (i), by striking “January” and inserting 
“ A ril’”, an d 
(B) by amending clause (ii) to read as follows: 

“(ii) March 31, 1988, and so long as a fee schedule for the test 
has not been established on a nationwide basis, is equal to the 
median of all the fee schedules established for that test for that 
laboratory setting under ph (1).”. 

(3) EFFectIVE DATES.—The amendments made by paragraphs 
(1) and (2) shall apply with respect to services furnished on or 
after April 1, 1988. 

(4) GAO srupy OF FEE SCHEDULES.—The Comptroller General 
shall conduct a study of the level of the fee schedules estab- 
lished for clinical diagnostic laboratory services under section 
1833(h\(2) of the ial Security Act to determine, based on the 
costs of, and revenues received for, such tests the appropriate- 
ness of such schedules. The Comptroller General s report to 
the Congress on the results of such study = not later than 
January 1, 1990. Suppliers of such tests which fail to provide the 
Comptroller General with reasonable access to necessary 
records to carry out the study under this paragraph are subject 


** Copy read “the the”. 
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to exclusion from the medicare program under section 1128(a) of 
the Social Security Act. 

(c) LIMITATION ON APPLICATION OF 2 PERCENT HospiraL Las Dir- 
FERENTIAL.—Section 1833(h)\(2) of such Act is amended by striking 
“hospital laboratory” and inserting “laboratory in a sole community 
hospital’. 

(d) INTERMEDIATE SANCTIONS.— 

(1) Part B of title XVIII of such Act is amended by adding at 
the end thereof the following new section: 


“INTERMEDIATE SANCTIONS FOR PROVIDERS OF CLINICAL DIAGNOSTIC 
LABORATORY TESTS *°” 


“Sec. 1846. (a) If the Secretary determines that any provider or 
clinical laboratory certified for participation under this title no 
longer substantially meets the conditions of participation specified 
under this title with respect to the Sibel of clinical diagnostic 
laboratory tests under this part, the tary may (for a period not 
to exceed one year) impose intermediate sanctions developed pursu- 
ant to subsection (b), in lieu of canceling immediately the certifi- 
cation of the provider or clinical laboratory. 

“(b)\(1) The Secretary shall develop and implement— 

“(A) a range of intermediate sanctions to apply to providers or 
certified clinical laboratories under the conditions described in 
subsection (a), and 

‘“(B) appropriate procedures for appealing determinations 
relating to the imposition of such sanctions. 

“(2A) The intermediate sanctions developed under paragraph (1) 
shall include— 

“(i) directed plans of correction, 

“(ii) civil fines and penalties, 

“(ii) payment for the costs of onsite monitoring by an agency 
responsible for conducting certification surveys, and 

“(iv) suspension of all or part of the payments to which a 
provider or certified clini laboratory would otherwise be 
entitled under this title with respect to clinical diagnostic lab- 
oratory tests provided on or after the date in which the Sec- 
retary determines that intermediate sanctions should be im- 
posed pursuant to subsection (a).#® 

“(B) The sanctions specified in subporomvaph (A) are in addition to 
sanctions otherwise available under State or Federal law. 

“(3) The Secretary shall develop and implement specific proce- 
dures with respect to when and how each of the intermediate 
sanctions develo under paragraph (1) is to be applied, the 
amounts of any fines, and the severity of each of these penalties. 
Such procedures shall be designed so as to minimize the time 
between identification of violations and imposition of these sanc- 
tions and shall provide for the imposition of incrementally more 
severe fines for repeated or uncorrected deficiencies.”. 

(2) The amendment made by paragraph (1) shall become 
effective on January 1, 1990. 

(e) Srare CERTIFICATION OF HIGH-VOLUME PuHysICIAN OFFICE 


"(1) Section 1861(s) of such Act (42 U.S.C. 1395x(s)) is amended, 
in the sentence following paragraph (11), by inserting “a labora- 


*5°Copy read “rests” ”’. 
3¢ Subparagraphs “* ‘(i)’, “ “(ii)”, “ “(iii)”, and “ “(iv)” indented incorrectly. 


42 USC 13951. 


42 USC 1395w-2, 


Effective date. 
42 USC 1395w-2 
note. 
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tory not independent of a physician’s office that has a volume of 
clinical diagnostic laboratory tests exceeding 5,000 per year” 
after “physician’s office,” 
42 USC 1395x (2) The amendment made by paragraph (1) shall apply to 
note. diagnostic tests performed on or after January 1, 1990. 


SEC. 4065. RETURN ON EQUITY PAYMENTS TO OUTPATIENT DEPART- 
MENTS. 


(a) IN GeNERAL.—Section 1861(vX1) of the Social Security Act (42 
U.S.C. 1395x(vX1)) is amended by adding at the end thereof the 
following new wie eden 3 
“(S) Such regulations shall not include provision for specific rec- 
ognition of any return on equity capital with respect to hospital 
outpatient departments.”. 
(b) ConFoRMING AMENDMENT.—Section 1881(bX2XC) of such Act 
(42 U.S.C. 1395rr(bX2XC)) is amended by striking “facilities” and 
ingesting, ‘facilities (other than hospital ou tatient departments)”. 
42 USC 1395x (c) Errecttve Date.—The amendments made by this section shall 
note. become effective on January 1, 1988. 


SEC. 4066. PAYMENTS TO HOSPITAL OUTPATIENT DEPARTMENTS FOR 
RADIOLOGY. 


(a) AMounts PayaBLe.—Section 1833 of the Social Security Act (42 
U.S.C. 13951) is amended— 
(1) in subsection (aX2)— 
(A) by striking * ‘and” in subparagraph (C. 
(B) by adding “‘and” at the end of subparagraph (D), and 
(C) by adding at the end thereof the following new 
subparagraph: 
“(E) with respect to— 
_@ outpatient hospital radiology services (including 
ostic and therapeutic radiology, nuclear medicine 
CAT scan procedures, magnetic resonance imag- 
ing, and ultrasound and other imaging services), and 
(ii) effective for procedures performed on or ‘after 
October 1, 1989, diagnostic procedures (as defined by 
the Secretary) described in section 1861(sX3) (okher 
than diagnostic x-ray tests and diagnostic laboratory 
tests), 
the amount determined under subsection (n);”; and 
(2) by adding at the end, as previously amended, the following 
new subsection: 

BM yale bi aggregate wipancceh Staite ato BS; be Biv ah 
or part of a cost reporting peri on or r r 
1988 under this for services described in subsection (aX2XE) 

shall be equal to the lesser of— 
“(i) the cmmouiet determined with respect to such services 
under subsection (aX2XB), or 
“(ii) the blend amount for radiology services and diagnostic 
fog determined in accordance with subparagraph. (B). 
“(BXi) The blend amount for as pp ec services and diagnostic 
procedures for a cost reporting period is the sum of— 
“(I the cost woposiies 8 (as RaGped 5 in clause (ii)) of the amount 
described in subparagraph (A i); and 
“(II) the charge proportion (as defined in clause (iiXII)) of 62 
percent (for services described in subsection (aX2XEXi)), or (for 
procedures described in subsection (aX2XEXii)), 42 percent or 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-113 


such other percent established by the Secretary (or carriers 
acting pursuant to guidelines issued by the Secretary) based on 
prevailing charges established with actual charge data, of 80 
percent of the prev: charge for partic mado gered physicians for 
the same services as if they were furnished in a physician's 
office in the same locality as determined under section 1842(b). 
“(ii) In this subparagraph: 
“(I) The term ‘cost proportion’ means 65 percent for all or any 
part of cost reporting periods which occur in fiscal year 1989 
and 50 ape rcent for other cost reporting periods. 
“(I1) The term ‘charge proportion’ means 35 percent for all or 
any pare parts of cost re rting periods which occur in fiscal year 
Wa 2 an and 50 eet percent or other cost reporting peri 
(b) Co’ G AMENDMENT.—Section 1 aX2XB) of such Act 
(42 U.S.C. 6 13951aX2KB)) j is amended in the matter fropeding clause 
(i) ——- striking “(C) or (D)” and inserting “(C), (D), or (E)” 
Errective Date.—The amendments made by subsection (a) 42 USC 1395! 
shall shell. #2 ly with respect to outpatient hospital radiology services note. 
on or after fer October 1, 1988, and other diagnostic proce- 
ane performed on or after October 1; 1989. 


SEC, 4067. UPDATING MAXIMUM RATE OF PAYMENT PER VISIT FOR 
INDEPENDENT RURAL HEALTH CLINICS. 


(a) In GENERAL.—Section 1833 of the Social Security Act (42 U.S.C. 
13951) is further amended by inserting after subsection (e) the 
following new subsection: 
“(f) In establishing limits under subsection (a) on payment for 
rural health clinic gg provided by independent rural health 
elon the Secretary shall establish such limit, for services pro- 
Vi — 
“(1) in 1988, after March 31, at $46, and 
“(2) in a subsequent year, at the limit epeblianed under this 
subsection for the previous year increased by the percentage 
increase in the medicare economic index (referred to in the 
fourth sentence of section 1842(b\3)) eee to physicians’ 
services furnished as of the first day of 
(b) Report on Rates.—The Secretary of Health and Human Serv- 42 USC 1395/ 
ices shall is yee to Congress, by not later than March 1, 1989, on the note. 
adequacy of the amounts paid under title XVIII of the Social 
Security Act for rural health clinic services provided by independent 
rural health clinics. 
(c) EFFECTIVE Date.—The amendment made by subsection (a) shall 42 USC 1395/ 
apply to services furnished on or after April 1, 1988. note. 


SEC. 4068. PAYMENT FOR AMBULATORY SURGERY AT EYE, AND EYE AND 
EAR, SPECIALTY HOSPITALS. 


(a) In GenEerAL.—Section 1833(i(3XBXii) of the Social Security Act 
(42 U. s vs Dhar wis atid is Ly oar il 
by striking | “In” and inserting “Subject to the last sentence 
of this clause, in”; and 
(2) by addi at the end thereof the following: 

“In the case of a hospital that makes application to the Secretary 
and demonstrates that it specializes in eye services or eye and ear 
services (as determined by the Secretary), receives more than 30 
percent of its total revenues from outpatient services and was an eye 

Wer da ont hospital or an eye and ear specialty hospital on October 1, 
1987 cost proportion and ASC proportion in effect under 
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42 USC 13951. 


42 USC 1395/ 
note. 


subclauses (I) and (II) for cost reporting periods beginning in fiscal 
year 1988 shall remain in effect for cost reporting periods beginning 
in fiscal year 1989 or fiscal year 1990.”. 

(b) DEVELOPMENT OF PROSPECTIVE PAYMENT METHODOLOGY FOR 
Outpatient Hospirau Services.—Section 1135(d) of the Social Secu- 
rity Act (42 U.S.C. 1320b-5(d)) is amended— 

(1) by adding at the end of paragraph (8) the following: “In 
establishing such rates, the Secretary shall consider whether a 
differential payment rate is appropriate for speciality hos- 
pitals.”; and 

(2) by adding at the end the following new paragraph: 

“(7) The Secretary shall solicit the views of the Prospective Pay- 
ment Assessment Commission in developing the systems under 
paragraphs (1) and (6), and shall include in the Secretary's reports 
under this subsection any views the Commission may submit with 
respect to such systems.”’. 

(c) Errective Date.—The amendments made by subsection (a) 
shall be effective as if included in the amendment made by section 
9343(aX1XB) of the Omnibus Budget Reconciliation Act of 1986. 


Subpart C—Eligibility and Benefits Changes 


SEC. 4070. COVERAGE OF MENTAL HEALTH SERVICES. 


(a) OuTPATIENT SERVICES UNDER Part B.—Section 1833(c) of the 
Social Security Act (42 U.S.C. 1395l(c)) is amended— 

(1) by striking “$312.50” and inserting “$1375.00”; and 

(2) by adding at the end thereof the following: 

“For purposes of this subsection, the term ‘treatment’ does not 
include brief office visits (as defined by the Secretary) for the sole 
purpose of prescribing or monitoring prescription drugs used in the 
treatment of such disorders.”’. 

(b) PartiAL HosprrauizaTION CovERAGE.— 

(1) Section 1861(sX2\B) of such Act (42 U.S.C. 1395x(s)(2XB)) is 
amended by inserting “and partial hospitalization services in- 
cident to such services” before the semicolon. 

(2) Section 1861 of such Act (42 U.S.C. 1395x) is amended by 
adding at the end thereof the following new subsection: 

“(ff(1) The term ‘partial hospitalization services’ means the items 
and services described in —_— (2) prescribed by a physician 
and provided under a program described in paragraph (3) under the 
supervision of a physician pursuant to an individualized, written 
plan of treatment established and periodically reviewed by a physi- 
cian (in consultation with appropriate staff participating in such 
program), which plan sets forth the physician's diagnosis, the type, 
amount, frequency, and duration of the items and services provided 
under the plan, and the goals for treatment under the plan. 

“(2) The items and services described in this paragraph are— 

“(A) individual and group therapy with physicians or 
psychologists (or other mental health professionals to the extent 
authorized under State law), 

‘(B) occupational therapy requiring the skills of a qualified 
occupational therapist, 

“(C) services of social workers, trained psychiatric nurses, and 
other staff trained to work with psychiatric patients, 
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“(D) drugs and biologicals furnished for therapeutic purposes 
(which cannot, as determined in accordance with regulations, be 
self-administered), 

“(E) individualized activity therapies that are not primarily 
gy se or a per 

i amily counse t e primary purpose of which is treat- 
ment of the y adividual’s, ’s condition), 

‘(G) patient training and education (to the extent that train- 
indivi educational activities are closely and clearly related to 

ene s care and treatment), 
ostic services, and 

“su other items and services as the Secretary may 
coontie t (but § in no event to ineee meals and transportation); 

that are reasonable and necessary for the diagnosis or active treat- 
ment of the individual’s condition, reasonably expected to improve 
or maintain the individual’s condition and functional level and to 
prevent relapse or hospitalization, and furnished pursuant to such 
guidelons ie peeune to frequency and duration of services as the 
cep eeeyleson establish (taking into account accepted 
norms of medi pal geectico and the reasonable expectation of patent 
improvement described in this ph i hich i 
rogram described in isa which is 
hoapttal bene or hospital-affiliated ( (ae totined by the Bocca tary) and 
which is a distinct and ere, ambulatory treatment 
service offering less than 24-hour-daily ca: 

(3) Section 1835(aX2) of such "he (42 U.S.C. 1895n(aX2)) is 
amended— 

(A) ‘of striking “and” at the end of sub ph (D); 
(B) by ao the period at the end of subparagraph (E) 

and inserting “; and 
(C) by inserting Sater subparagraph (E) the following new 
subparagraph: 
“(F) in the case of partial hospitalization services, (i) the 
individual would require inpatient psychiatric care in the 
absence of such — (ii) an individualized, written plan 

services has established 


a ei toned oa Foes b h «4 d 

and is r is ei pe a physician, an 
Bi ra ee services are or were while the individual 
is or was under the care of a ph 


choniaon” 
(4) Section 1833(c) of such Act, as amended by subsection (a), is 
further amended at the end thereof b - inserting “or oa 
hospitalization services that are not ly provid 


(c) EFFECTIVE DaTE; IMPLEMENTATION.— 

(1) The Silehdaenn made by subsection (aX1) shall apply with 42 USC 13951 
respect to calendar years beginning with 1988; except that with note. 
respect to 1988, any y woken in section 188946) of the Social 
Security Act, as amend subsection (a), to “$1375.00” is 
deemed a reference to “$562.50”. The amendment made Ye 
subsection (aX2) shall apply to services furnished on or after 


January 1, 1989. 
(2XA) The amendments made by voor apr (b) shall become 42 USC 1395x 
effective on the date of enactment of this A note. 


(B) The Secretary of Health and Human Sistas shall imple- 
ment the amendments made by subsection (b) so as to ensure 
that there is no additional cost to the medicare program by 
reason of such amendments. 
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42 USC 1395x 
note. 


SEC. 4071. COVERAGE OF INFLUENZA VACCINE AND ITS ADMINISTRATION. 


(a) In GeNERAL.—Section 1861(s10A) of the Social Security Act 
(42 U.S.C. 1395x(aX10(A)) is amended by inserting before the semi- 
colon the following: “and influenza vaccine and its administration”. 

(b) ConTINGENT ErrectivE DaTE; DEMONSTRATION PROJECT.— 


(1) The provisions of subsection (e) of section 4072 of this 
subpart shall apply to this section in the same manner as it 
applies to section 4 

(2) In conducting the demonstration project pursuant to para- 
graph (1), in order to determine the cost effectiveness of includ- 
ing influenza vaccine in the medicare program, the Secretary of 
Health and Human Services is required to conduct a demonstra- 
tion of the provision of influenza vaccine as a service for medi- 
care beneficiaries and to expend $25,000,000 each year of the 
demonstration project for this purpose. In conducting this dem- 
onstration, the Secretary is authorized to purchase in bulk 
influenza vaccine and to distribute it in a manner to make it 
widely available to medicare beneficiaries, to develop projects to 
provide vaccine in the same manner as other covered medicare 
services in large scale demonstration projects, including state- 
wide projects, and to engage in other appropriate use of moneys 
to provide influenza vaccine to eds icare beneficiaries and 
evaluate the cost effectiveness of its use. In determining cost 
effectiveness, the Secretary shall consider the direct cost of the 
vaccine, the utilization of vaccine which might otherwise not 
have occurred, the costs of illnesses and nursing home days 
avoided, and other relevant factors, except that extended life for 
beneficiaries shall not be considered to reduce the cost effective- 
ness of the vaccine. 


SEC. 4072. PAYMENT FOR THERAPEUTIC SHOES FOR INDIVIDUALS WITH 


SEVERE DIABETIC FOOT DISEASE. 


(a) CovERAGE UNpDER Part B.—Section 1861(s) of the Social Secu- 
rity Act (42 U.S.C. 1395x(s)) is amended— 


(1) by redesignati posted a (12) through (15) as para- 
graphs 113) through (16), respectively, 
(2) by striking out “and” at the end of paragraph (10), 
(3) by siypers as out ve period at the end of paragraph (11) and 
inserting “; an 
(4) by inserting or paragraph (11) the following new para- 


graph: 
“(12) extra-depth shoes with inserts or custom molded shoes 
for an individual with diabetes, if— 

“(A) the physician who is managing the individual’s dia- 
betic condition (i) documents that the individual has periph- 
eral neuropathy with evidence of callus formation, a history 
of pre-ulcerative calluses, a history of previous ulceration, 
foot deformity, or previous amputation, or poor circulation, 
and (ii) certi es that the individual needs such shoes under 
a_comprehensive plan of care related to the individual's 
one) ha peo nee aie Sat es 

* the particu of shoes are prescri 

trist or other qualifved ed physician (as established by the 


tary); and 
“(C) the shoes are fitted and furnished by a podiatrist or 
other qualified individual (such as a pedo or orthotist, 
as established by the Secretary) who is not the physician 
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described in subparagraph (A) (unless the Secretary finds 
that the prvsicion is the only such qualified individual in 
the area). 
(b) Limrration ON BENEFIT.—Section 1833 of such Act (42 U.S.C. 42 USC 13951. 
1395) is amended by inserting after subsection (e) the following new 
subsection: 
“(f)(1) In the case of shoes described in section 1861(s\12)— 
“(A) no payment may be made under this part for the furnish- 
is of more sack one pair of shoes for any individual for any 
endar year, and 
“(B) with respect to expenses incurred in any calendar year, 
no more than the limit established under paragraph (2) shall be 
pe “ala as fecatned expenses for purposes of subsections (a) 
an 
Payment for shoes under this part shall be considered to include 
payment for any expenses for the fitting of such shoes. 
(2A) Except as provided by the Secretary under subparagraphs 
(B) and (C), the limit established under this paragraph— 
“(i) for the furnishing of one pair of custom ailed shoes is 


00; 

“(i) for the furnishing of extra-depth shoes and inserts is— 
“(I) $100 for the pair of shoes itself, and 
“(ID $50 for inserts for a pair of shoes 

“(B) The Secretary or a carrier may establish limits for shoes that 
are lower than the limits established under subparagraph (A) if the 
Secretary finds that shoes and inserts of an appropriate quality are 
readily available at or below such lower limits. 

nak For each year after 1988, each dollar amount under subpara- 

graph (A) or (B) - previously adjusted under this subparagraph) 

1 be increased by the same percentage increase as the Secretary 
pre with respect to durable medical equipment for that 
except that if such increase is not a multiple of $1, it 1 be 
rounded to the nearest multiple of $1. 

“(3) In this title, the term Fahoes’ includes, except for purposes of 
subparagraphs (A\ii) and (B) of paragraph (2), inserts for extra- 
depth shoes.” 

(c) MopiFIcaTION or Exc.usion.—Section 1862(aX8) of such Act (42 
U.S.C. 1395y(aX8)) is amended bf Myce? r than shoes 
furnished pursuant to section 1861(s\12)” before the semicolon. 

(d) CoNFORMING AMENDMENTsS.—Sections 1864(a), 1865(a), 
1902(aX9XC), and 1915(aX1XBXiiXD) of such Act (42 U.S.C. 1395aa(a), 
1395bb(a), 1396a(aX9XC), 1396n(aX1XBXiiXD) are each amended by 
pers yi “paragraphs (12) and (13)” and inserting “paragraphs 
(13) and (14)”. 

(e) CONTINGENT EFFEctTIVE DATE; DEMONSTRATION PROJECT.— 42 USC 1395x 

(1) The amendments made by this section shall become effec- ote. 
tive (if at all) in accordance wi gee h (2). 

(2A) The Secretary of Health uman Services (in this 
paragraph referred to as the “Secretary’’), shall establish a 
demonstration Lae to begin on October 1, 1988, to test the 
cost-effectiveness of furnishing therapeutic shoes under the 
medicare 05, ag to the extent provided under the amend- 
ments made by this section to a sample group of medicare 
beneficiaries. 

(BXi) The demonstration project under aungeregraph (A) shall 
be conducted for an initial period of 24 months. Not later than Reports. 
October 1, 1990, the Secretary shall report to the Congress on 
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Effective date. 


Reports. 


Effective date. 


42 USC 13951. 


the results of such project. If the Secretary finds, on the basis of 
existing data, that hirnishing therapeutic shoes under the medi- 
care program to the extent provided under the amendments 
made by this section is cost-effective, the Secretary shall include 
such finding in such report, such project shall be discontinued, 
and the amendments made by this section shall become effec- 
tive on November 1, 1990. 

(ii) If the Secretary determines that such finding cannot be 
made on the basis of existing data, such project shall continue 
for an additional 24 months. Not later than April 1, 1993, the 
Secretary shall submit a final report to the Congress on the 
results of such project. The amendments made by this section 
shall become effective on the first day of the first month to 
begin after such report is submitted to the Congress unless the 
report contains a finding by the Secretary that furnishing 
therapeutic shoes under the medicare program to the extent 
provided under the amendments made by this section is not 
cost-effective (in which case the amendments made by this 
section shall not become effective). 


SEC. 4073. COVERAGE OF CERTIFIED NURSE-MIDWIFE SERVICES. 


(a) CovERAGE oF SErRvices.—Section 1861(s)(2) of the Social Secu- 
rity Act (42 U.S.C. 1395x(sX2)) is amended— 


(1) by striking “and” at the end of subparagraph (J); 
(2) by adding “and” at the end of subparagraph (K); and 
oe adding at the end thereof the following new subpara- 


“(L) certified nurse-midwife services;’”’. 


(b) PAYMENT OF BENEFITS 


(1) Section 1832(aX2\B) of such Act (42 U.S.C. 1395k(aX2)(B)) is 
amended— 
(A) by striking “and” at the end of clause (ii); 
(B) by striking the semicolon at the end of clause (iii) and 
inserting a comma; and 
(C) «4 adding at the end thereof the following new clause: 
(iv) certified nurse-midwife services; and’. 
(2) Section 1833(aX1) of such Act (42 U.S.C. 1395k(aX(1)) is 
amended— 
(A) by striking “and” at the end of clause (F); 
(B) by striking ‘ ‘services; and” in clause (G) and inserting 
“services,”; and 
(C) *? by adding at the end thereof the following: “and (1) 
with respect to certified nurse-midwife services under sec- 
tion 1861(sX2\L), the amounts paid shall be the amount 
determined by a fee schedule established by the Secretary 
for the purposes of this pope st, i (but in no event more 
than 65 percent of the prevailing ch that would be 
allowed for the same service performed by a physician);’. 
(3) Section 1833 of such Act (42 ©. S.C. 13951) is amended by 
adding at the end the following new subsection: 


“(m) In the case of certified nurse-midwife services for which 


ent may be made under this part only pursuant to section 


paym 
1861(sX2\L), payment may only be made under this part for such 
services on an assignment-related basis.” 


*7 Copy read “(D)". 
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(c) Derinirion.—Section 1861 of such Act (42 U.S.C. 1395x) is 
amended by adding at the end thereof the following new subsection: 


“Certified Nurse-Midwife Services 


“(ff(1) The term ‘certified nurse-midwife services’ means such 
services furnished by a certified nurse-midwife (as defined in para- 
graph (2)) and such services and supplies furnished as an incident to 

is service which the certified nurse-midwife is legally authorized to 
perform under State law (or the State regulatory mechanism pro- 
vided by State law) as would otherwise be covered if furnished by a 
physician or as an incident to a physician’ 's service. 

(2) The term ‘certified nurse-midwife’ means a registered nurse 
who has successfully completed a progam of a, and — 
experience meeting guidelines prescribed by the Secretary, or has 
been certified by an organization recognized | the Secretary, and 

performs services in the area of management of the care of mothers 
ind babies throughout the maternity cycle.”. 

(d) 8 ConFORMING CHANGES.— 

(1) Section 1905(aX17) of such Act (42 U.S.C. 1396d(aX17)) is 
amended by striking “‘as defined in subsection (m)” and insert- 
ing ‘“‘as defined in section 1861(ff)”. 

(2) Section 1905 of such Act (42 U.S.C. 1396d) is amended by 
striking subsection (m). 

(e)** Errective Datr.—The amendments made by this section 42 USC 1395k 
gts effective with respect to services performed on or after July note. 


SEC. 4074. COVERAGE OF SOCIAL WORKER SERVICES FURNISHED BY A 
HEALTH MAINTENANCE ORGANIZATION TO ITS MEMBERS. 


(a) IN GENERAL.—Section 1861(s2HXii) of the Social Security Act 
(42 U.S.C. Fc ee ea is amended— 
) by inserting ‘or by a clinical social worker (as defined in 
pose tg (ff))” after “clinical psychologist (as defined by the 
retary a, 

(2) by “triking ‘ ‘incident to his services” and inserting “in- 
cident 16 such clinical psychologist’s services or clinical social 
worker’s services” 

(b) Cuinicat Soca Worker Derinep.—Section 1861 of such Act 
(42 U.S.C. 1895x) is amended by adding at the end the following new 


subsection: 
“Clinical Social Worker 


“(ff) hg term ‘clinical social othe vane an seieeeaal ~ 
possesses a master’s or doctor’s degree in social wor 
“(2) after ob such degree has performed at least 2 years 
of supervised clinical social work; and 
“(3A) is licensed or certified as a clinical social worker by the 
State in which the services are performed, or 
“(B) in the case of an individual in a State which does not 
provide for licensure or certification— 
“(i) has completed at least 2 P gab or 3,000 hours of post- 
master’s degree supervised clinical social work practice 
under the supervision of a sonatas” s level social worker in 


38 Copy read “(c)’”’. 
38 Copy read “(d)". 
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42 USC 13895x 
note. 


42 USC 1395x 
note. 


42 Uae 1395x 
note 


42 USC 1395x 
note. 


42 USC 1395/. 


an appropriate setting (as determined by the Secretary), 
an 


‘ ee such other criteria as the Secretary estab- 
ishes.”’. 

(c) ErrectivE Datr.—The amendments made by this section shall 
Fes es tecticon with respect to services performed on or after January 1, 
1988. 


SEC. 4075. CLARIFICATION OF COVERAGE OF DRUGS USED IN IMMUNO- 
SUPPRESSIVE THERAPY. 


(a) In GENERAL.—Section 1861(sX2\J) of the Social Security Act 
nals U. S. C. 1395x(sX2\J)) i is amended by striking “immunosuppressive 
and inserting “prescription drugs used in immuno- 
appressve ther therapy”. 
tD EFFe ATE.—The amendment made by subsection (a) 
shall apply to to drugs dispensed on or after the date of the enactment 
of this Act. 


SEC, 4076. SERVICES OF A PHYSICIAN ASSISTANT. 


(a) Services Coverep.—Section 1861(sX2\(K) of the Social Security 
Act (42 U.S.C. 1395x(sX2XK)) is amended by inserting “, in a rural 
area (as defined in section 1886(d\2XD)) that is designated, under 
section 332(a)(1A) of the Public Health Service Act, as a health 
manpower shortage area,” after “1905(c))”’. 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to services furnished on or after January 1, 1989. 


SEC. 4077. PSYCHOLOGIST SERVICES IN CLINICS. 


(a) CovERAGE OF PsycHOLocIsTs’ SERVICES FURNISHED AT RURAL 
HEALTH CLINICS.— 

(1) Section 1861(aaX1\B) of the Social Security Act (42 U.S.C. 
1395x(aa\(1XB)) is amended by air hysician assistant or 
pte a nurse practitioner” and inserting sph 0 assistant or a 

rps weartvene (as defined in paragraph (8)), or by a clinical 
sarcho ogist (as defined by the Bearetary)” 

(2) The amendment made by paragraph (1) shall be effective 
with respect to services furnished on or after the date of enact- 
ment of this Act. 

(b) Direct PAYMENT FoR Psycuo.oaists’ SERVICES FURNISHED AT A 
Community MentAL HEALTH 

(1) Section 1861(s2) of the Social Security Act (42 U.S.C. 

1395x(sX2)), as amended, is amended— 
by stri and” at the end of tsi dp h (K); 
(B) by adding “and” at the end of ephgaregre ); and 
(C) by arene at the end thereof llowing new 


ieee 
qualified ~ pe ychologist se’ 
o bg Bee 1832(aX2\B) of Pach ‘Act ‘aa U.S.C. 1395k(aX2XB)) is 
amended— 
(A) by striking ‘‘and” at the end of clause (ii); 
(B) by striking the semicolon in clause (iii) and inserting a 
*) by ‘adding t the end thereof the foll 1 
at the en ereof the fo sh at ataaeaat 
fh ualified psychologist services 
(3) Section v1 aaBtaX) of such Act (42 USC. 41 395k(aX1)) is 
amended— 
(A) by striking ‘‘and” at the end of subparagraph (G); 
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(B) by striking ‘ ‘services; an and” in subparagraph (H) and 
inserting “services 

(C) by adding ‘ ‘and” at the end of subparagraph (I); and 

(D) by adding at the end thereof the following new 
subparagraph: “(J) with respect to qualified psychologist 
services under section 1861(sX2M), the amounts paid shall 
be the amount determined by a fee schedule established by 
the Secretary for the 1h phen of this sub ph; 

(4) The subsection added by section 4073(b)(3) of this subpart is 42 USC 13951. 
amended by inserting ‘‘and in the case of qualified psychologists 
services for which payment m ay be made under this part only 
pursuant to section 1861(s(2M)” after “1861(sX2\L)”. 

(5) Section 1861 of such Act (42 U.S.C. 1395x) is amended by 
adding at the end thereof the following new subsection: 


“Qualified Psychologist Services 


“(gg) The term ‘qualified psychologist services’ means such serv- 
ices and such services and supplies furnished as an incident to his 
service furnished by a clinical psychologist (as defined by the Sec- 
retary) at a community mental health center (as such term is used 
in the Public Health Service Act) which the psychologist is legally 
authorized to perform under State law (or the State regulatory 
mechanism provided by State law) as would otherwise be covered if 
furnished aby a physician or as an incident to a physician's 
service.’ 

(6)*! The amendments made by this subsection shall be Effective date. 


tthe with respect to services performed on or after July 1, ou ian 


SEC, 4078. PROVISION OF OFFSITE COMPREHENSIVE OUTPATIENT RE- 
HABILITATION SERVICES. 


Section 1861(ccX1) of the Social Security Act (42 U.S.C. 
1395x(ccX1)) i is amended by adding at the end thereof the following: 
“In the case of physical a therapy, and speech 
pathology services, there shall be no requirement that the item or 
service be furnished at any single fixed location if the item or 
service is furnished pursuant to such plan and payments are not 
otherwise made for the item or service under this title.”. 


SEC. 4079. DEMONSTRATION PROJECTS TO PROVIDE PAYMENT ON A PRE- 42 USC 1395mm 
PAID, CAPITATED BASIS FOR COMMUNITY NURSING AND °te. 
AMBULATORY CARE FURNISHED TO MEDICARE BENE- 

FICIARIES. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”’) shall enter into an 
agreement with not less than four eligible organizations submitting 
applications under this section to conduct demonstration projects to 
provide payment on a prepaid, capitated basis for community nurs- 
ing and ambulatory care furnished to any individual entitled to 
benefits under part A and enrolled under B of title XVIII of the 
Social Security Act (other than an individual medically determined 
to have end-stage renal disease) who resides in the geographic area 


*° Copy read “‘service.”. 
+" Copy read "(5)". 


101 STAT. 1330-122 PUBLIC LAW 100-203—DEC. 22, 1987 


served by the organization and enrolls with such organization (in 
accordance with subsection (c)(2)). 
(b) Derinrtions oF CoMMUNITY NURSING AND AMBULATORY CARE 
AND ELIGIBLE ORGANIZATION.—As used in this section: 
(1) The term “community nursing and ambulatory care” 
means the following services: 
(A) Part-time or intermittent nursing care furnished by 
or under the supervision of registered professional nurses. 
(B) Physical, occupational, or speech therapy. 
(C) Social and related services supportive of a plan of 
ambulatory care. 
(D) Part-time or intermittent services of a home health 


aide. 

(E) Medical supplies (other than drugs and biologicals) 
and durable medical equipment while under a plan of care. 

(F) Medical and other health services described in para- 

phs (2XH\ii) and (5) through (9) of section 1861(s) of the 
ial Security Act. 

(G) Rural health clinic services described in section 
1861(aaX1XC) of such Act. 

(H) Certain other related services listed in section 
1915(c)4XB) of such Act to the extent the Secretary finds 
such services are ic ag to prevent the need for 
institutionalization of a patient. 

(2) The term “eligible organization” means a public or private 
entity, organized under the laws of any State, which meets the 
following requirements: 

(A) The entity (or a division or part of such entity) is 
primarily eng: in the direct provision of community 
nursing and ambulatory care. 

(B) The entity provides directly, or through arrangements 
with — aoe personnel, the services described in 

ph (1). 

(C) The entity provides that all nursing care (including 
services of home health aids) is furnished by or under the 
supervision of a registered nurse. 

) The entity provides that all services are furnished by 
qualified staff and are coordinated by a registered profes- 
sional nurse. 

(E) The entity has policies governing the furnishing of 
community nursing and ambulatory care that are devel- 
oped by registered professional nurses in cooperation with 
(as appropriate) other professionals. 

(F) The entity maintains clinical records on all patients. 

(G) The entity has protocols and procedures to assure, 
when appropriate, timely referral to or consultation with 
other health care providers or professionals. 

(H) The entity complies with applicable State and local 
laws governing the provision of community nursing and 
ae rein care to patients, 

(I) The requirements of subparagraphs (B), (D), and (E) of 
section 1876(b\(2) of the Social Security Act. 

(c) AGREEMENTS WITH ELIGIBLE ORGANIZATIONS To *2 CoNDUCT 
DEMONSTRATION PROJECTS.— 


42 Copy read “wrrn Exiciste Orcanizations To”. 
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(1) The Secretary may not enter into an agreement with an 
eligible organization to conduct a demonstration project under 
this section unless the organization meets the requirements of 
this subsection and subsection (d) with respect to members 
enrolled with the organization under this section. 

(2) The organization shall have an open enrollment period for 
the enrollment of individuals under section. The duration 
of such period of enrollment and any other requirement 
her oe - enrollment - hoa tion of ~~ liment shall be 
8 in the agreement wi organization. 

(3) The organization must provide to members enrolled with 
the organization under this section, through providers and 
other persons that meet the applicable requirements of titles 
XVIII and XIX of the Social Security Act, community nursing 
and ambulatory care (as defined in subsection (bX1)) which is 
generally available to individuals residing in the geographic 
area served by the organization, exce the organization 
may provide such members with s additional health care 
psi as the members may elect, at their option, to have 
covered. 

(4) The organization must make community nursing and 
ambulatory care (and such other health care services as such 
individuals have contracted for) available and accessible to each 
individual enrolled with the organization under this section, 
within the area served by the organization, with reasonable 
promptness and in a manner which assures continuity. 

(5) ion 1876(cX5) of the Social Security Act shall apply to 
organizations under this section in the same manner as it 
applies to organizations under section 1876 of such Act. 

(6) The organization must have arrangements, established in 
accordance with regulations of the Secretary, for an ongoing 
quality assurance p for health care services it provides to 
such individuals under the demonstration project conducted 
under this section, which program (A) stresses health outcomes 
and (B) provides review by health care professionals of the 
process followed in the provision of such health care services. 

(7) Under a demonstration project under this section— 

(A) the Secretary could require the organization to pro- 
vide financial or other assurances (including financial risk- 
sharing) that minimize the inappropriate substitution of 
other services under title XVIII of such Act for community 


ae services; and 

(B) if the Secretary determines that the organization has 
failed to perform in accordance with the requirements of 
the project (including meeting financial responsibility 
requirements under the project, any pattern of dispropor- 
tionate or inappropriate institutionalization) the Secretary 
shall, after notice, terminate the project. 

d) DETERMINATION OF PER Capita PAYMENT RATES.— 

(1) The Secretary shall determine for each 12-month period in 
which a demonstration project is conducted under this section, 
and shall announce (in a manner intended to ide notice to 
interested parties) not later than three months before the begin- 
—- of such period, with respect to each eligible organization 
conducting a demonstration project under this section, a per 
capita rate of payment for each class of individuals who are 
enrolled with such organization who are entitled to benefits 
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under A and enrolled under part B of title XVIII of the 
SOKA) Dxcone ies ided i h (3), th 

cept as provi in paragraph (3), the per capita rate 
of — under meat ras ati & shall be deteriavned in accord- 
ance with this 


(B) The Sécotarras shall define appropriate classes of members, 
based on age, disability status, and such other factors as the 
Secretary determines to be appropriate, so as to ensure actuar- 
ial equivalence. The Secretary may add to, modify, or substitute 
for such classes, if such changes will improve the determination 
of actuarial equivalence. 

(C) The per reece rate of Sa ey under apy (1) for 
each such class shall be equal rcent of the adjusted 
ewe per capita oon (as defined i in we paragraph (D)) for that 
class 

(D) For purposes of subparagraph (C), the term ‘adjusted 
average per capita cost’ means the average per capita amount 
that the Secretary estimates in advance (on the basis of actual 
experience, or retrospective actuarial equivalent based upon an 
adequate sample and other information and data, in a geo- 
graphic area served by an eligible organization or in a similar 
area, with ap 2 igarn adjustments to assure actuarial equiva- 
lence) would be payable in any contract year for those services 
covered under parts A and B of title X of the Social Securit; 
Act and types of expenses otherwise reimbursable under suc 
parts A and B which are described in subparagraphs (A) 
through (G) of subsection (bX1) (including administrative costs 
incurred by organizations described in sections 1816 and 1842 of 
ire ble if the services were to be furnished by other than an 

TT, - tion. 
: sotary: shall, in comeaieerien —— providers, — 
poli mone and consumer groups develop capitation 
plicy experts rates for such classes of individuals entitled to 
hanetie under part A and enrolled under part B of the Social 
Security Act as the Secretary shall determine. Such rates shall 
be applied in determining per capita rates of payment under 
paragraph (1) with respect to at least one eligible organization 
conducting a demonstration project under this section. 

(4A) In the case of an eligible organization conducting a 
demonstration project under section, the Secretary shall 
make monthly a in advance and in accordance with the 
rate determined under paragraph (2) or (3), except as provided 
in subsection (eX3\B), to the organization for each individual 


enrolled with the gine a 
(B) The amount et under paragraph (2) or (3) may be 
retroactively adjusted to take into account any difference be- 


tween the actual meres of individuals enrolled in the eet 

under this section and the number of such individuals estimated 

to be so enrolled in determining the amount of the advance 
ent. 

5) The payment to an eligible organization under this section 
for individuals enrolled under this section with the aranietion 
and entitled to benefits under A and enrolled under B 
= the Social Security Act be made from the Federal 

ital Insurance Trust Fund and the Federal Supplementary 
M ical Insurance Trust Fund established under such Act in 
such proportions from each such trust fund as the Secretary 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-125 


deems to be fair and equitable taking into consideration benefits 
attributable to such parts A and B, respectively. 

(6) During any period in which an individual is enrolled with 
an eligible organization conducting a demonstration project 
under this section, only the eligible organization (and no other 
individual or person) shall be entitled to receive payments from 
the Secretary under this title for community nursing and 
ambulatory care (as defined in subsection (bX1)) furnished to the 
individual. 

(e) RESTRICTION ON PREMIUMS, DEDUCTIBLES, COPAYMENTS, AND 
CoINnsSURANCE.— 

(1) In no case may the portion of an eligible organization’s 
premium rate and the actuarial value of its deductibles, coinsur- 
ance, and copayments charged (with respect to community nurs- 
ing and ambulatory care) to individuals who are enrolled under 
this section with the organization, exceed the actuarial value of 
the coinsurance and deductibles that would be applicable on the 
average to individuals enrolled under this section with the 
organization (or, if the Secretary finds that adequate data are 
not available to determine that actuarial value, the actuarial 
value of the coinsurance and deductibles applicable on the 
average to individuals in the area, in the State, or in the United 
States, eligible to enroll under this section with the organiza- 
tion, or other appropriate data) and entitled to benefits under 
part A and enrolled under part B of the Social Security Act, if 
ai were not members of an eligible organization. 

(2) If the eligible organization provides to its members en- 
rolled under this section services in addition to community 
nursing and ambulatory care, election of coverage for such 
additional services shall be optional for such members and such 
organization shall furnish such members with information on 
the portion of its premium rate or other charges applicable to 
such additional services. In no case may the sum of— 

(A) the portion of such organization’s premium rate 
charged, with respect to such additional services, to mem- 
bers enrolled under this section, and 

(B) the actuarial value of its deductibles, coinsurance, and 
copayments charged, with respect to such services to such 
members 

exceed the adjusted community rate for such services (as de- 
fined in section 1876(e)(3) of the Social Security Act). 

(3A) Subject to subparagraphs (B) and (C), each ment to 
a a demonstration project under this section shall provide 
that if— 

(i) the adjusted community rate, referred to in paragraph 
(2), for community nursing and ambulatory care covered 
under parts A and B of title XVIII of the ial Security 
Act (as reduced for the actuarial value of the coinsurance 
and deductibles under those parts) for members enrolled 
under this section with the organization, 

2d act ) th of th of be 

ii) the ave the per capita rates of payment to 
made under dabeoction (d\1) at the beginning of the 12- 
month period (as determined on such basis as the Secretary 
determines appropriate) described in such subsection for 
members enrolled under this section with the organization, 
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Contracts. 


the eligible organization shall provide to such members the 
additional benefits described in section 1876(g)\(3) of the Social 
Security Act which are selected by the eligible organization and 
which the Secretary finds are at least equal in value to the 
difference between that average per capita payment and the 
adjusted community rate (as so reduced). 

(B) Subparagraph (A) shall not apply with respect to any 
organization which elects to receive a lesser payment to the 
extent that there is no longer a difference between the average 
Pet capita payment and adjusted community rate (as so 
reduced). 

(C) An organization conducting a demonstration project under 
this section may provide (with the gee tt of the retary) 
that a part of the value of such additional benefits under 
aubparagines (A) be withheld and reserved by the Secretary as 
provided in section 1876(g)(5) of the Social Security Act. 

(4) The provisions of paragraphs (8), (5), and (6) of section 
1876(g) of the Social Security Act shall apply in the same 
manner to agreements under this section as they apply to risk- 
sharing pena under eon 1876 of at Act, and, i A 
purpose, any reference in such pa aphs to paragraph (2) is 
deemed a reference to ocd h (3) of this subsection. 

(5) Section 1876(e)(4) of the Social Security Act shall apply to 
eligible organizations under this section in the same manner as 
+ applies to eligible organizations under section 1876 of such 

ct. 

(f) COMMENCEMENT AND DuRATION OF ProvecTs.—Each dem- 
onstration project under this section shall begin not later than July 
1, 1989, and shall be conducted for a period of three years. 

(g) Report.—Not later than January 1, 1992, the Secretary shall 
submit to the Congress a report on the results of the demonstration 
projects conducted under this section. 


SEC. 4080. PART B PREMIUM. 


Section 1839 of the Social Security Act (42 U.S.C. 1395r) is 
amended— 

(1) in subsection (e), by striking “1989” each place it appears 
and inserting in lieu thereof “1990”; 

(2) in subsection (f)(1), by striking ‘“‘or 1987” and inserting in 
lieu thereof “1987, or 1988”; and 

(3) in subsection (£2), by striking “or 1988” and inserting in 
lieu thereof “1988, or 1989”. 


Subpart D—Other Provisions 


SEC. 4081. SUBMISSION OF CLAIMS TO SUPPLEMENTAL INSURANCE 
CARRIERS. 


(a) IN GENERAL.—Section 1842(h\(3) of the Social Security Act (42 
U.S.C. 1395u(h\3)) is amended by inserting “(A)” after “(3)” and by 
adding at the end the following new supperegnens 

“(B) The Secretary shall establish a p: ure whereby an individ- 
ual enrolled under this part may rag in an appropriate manner 
on the form claiming a benefit under this part for an item or service 
furnished by a participating physician or supplier, the individual’s 
rights of payment under a medicare i 2 on gon policy (described 
in section 1882(@X1)) in which the individual is enrolled. In the case 
such an assignment is properly executed and a claims determination 
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is made by a carrier with a contract under this section, the carrier 
shall transmit to the private entity issuing the medicare supple- 
mental policy notice of such fact and including such information as 
the Secretary determines is generally provided to enable the entity 
to decide whether (and the amount of} any payment is due under the 
policy. The Secretary may enter into arrangements for the transmit- 
tal of such information to entities electronically. The Secretary shall 
impose user fees for the transmittal of in ormation under this 
subparagraph, whether electronically or otherwise.” 
(b) Mevicap Pouicy Stanparps.—Section 1882 of such Act (42 
U.S.C. 1395ss) is amended— 
(1) in subsection (bX1)— 
(A) by amending subparagraph (B) to read as follows: 
“(B) includes uirements equal to or more stringent than 
the ro a escribed in paragraphs (2) and (3) of subsec- 
tion (c);”, 
e (B) by adding ‘“‘and” at the end of subparagraph (C), 


an 
43(C) by inserting after subparagraph (C) the following 
new subparagraph: 

“(D) provides the Secretary periodically (but at least an- 
nually) with a list containing the name and address of the issuer 
of each such policy and the name and number of each such 
policy (includin mb an indication of policies that have been pre- 
viously approved, newly approved, or withdrawn from approval 
since the previous list was provided),”; 

(2) in subsection (c}— 

(A) by striking “and” at the end of paragraph (1), 

(B) by ey the ——— at the end of paragraph (2) and 
inserting “; 

(C) by Aeros after paragraph (2) the following new 


agraph: 

“(3A) accepts a notice under section 1842(hX8XB) as a claims 
form for benefits under such policy in lieu of any claims form 
otherwise required and agrees to make a payment determina- 
ion on the basis of the information contained in such claims 
orm; 

“(B) where such a notice is received— 
“(i) provides notice to such physician or angsbiee and the 
beneficiary of the payment determination, 
“(ii) provides any appropriate payment directly to the 
icipating physician or supplier involved; 

“(C) provides each enrollee at the time of enrollment a card 
listing the policy name and number and a single mailing ad- 
dress to which notices under section 1842(hX3XB) respecting the 
policy are to be sent; 

‘(D) agrees to pay any user fees established under section 
1842(hX3XB) with ii to information transmitted to the 
issuer of the rf daar ie 

“(E) provides to the Secretary at least annually, for transmit- 
tal to carriers, a single mailing address to which notices under 
section 1842(h\X3XB) respecting the policy are to be sent.” 

(c) Errective Dates.—({1) The amendment made by subsection (a) Contracts. 
shall apply to contracts with carriers for claims for items and 42 USC 1395u 


*? Paragraphs (B) and (C) were indented wrong. 
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42 USC 1395ss 
note. 


42 USC 1395u 
note. 


Reports. 


42 USC 1395ff 
note. 


services furnished by participating physicians and suppliers on or 
after January 1, 1989. 

(2XA) The amendments made by subsection (b) shall apply to 
medicare supplemental policies as of January 1, 1989 (or, if ap- 
plicable, the date established under subparagraph (B)). 

(B) In the case of a State which the Secretary of Health and 
Human Services identifies as— 

(i) requiring State legislation (other than legislation appro- 
priating funds) in order for medical supplemental policies to be 
changed to meet the requirements of section 1882(c\3) of the 
Social Security Act, and 

(ii) having a legislature which is not scheduled to meet in 
1988 in a legislative session in which such legislation may be 
considered, 

the date specified in this subparagraph is the first day of the first 
calendar quarter beginning after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
as Bo in which legislation described in clause (i) may be 
considered. 


SEC. 4082. REVISION OF PART B HEARINGS. 


(a) CLARIFICATION OF OBRA AMENDMENT.—Section 1869(b\3)(B) of 
the Social Security Act (42 U.S.C. 1395ff(b)\(3)(B)) is amended ** by 
striking “chapter 5” and inserting “section 553”. 

(b) Expepirep ADMINISTRATIVE HEARING WHERE ONLY IssUES OF 
Law.—Section 1869(b) of such Act (42 U.S.C. 1395ff(b)) is amended by 
adding at the end the following new paragraph: 

“(5) In an administrative hearing pursuant to paragraph (1), 
where the moving party alleges that there are no material issues of 
fact in dispute, the administrative law judge shall make an expe- 
dited determination as to whether any such facts are in dispute and, 
if not, shall determine the case expeditiously.”. 

(c) Trmety Carrier Hearincs ON Part B Appeats.—Section 
1842(bX5) of such Act (42 U.S.C. 1895u(b)(5)) is amended— 

(1) by inserting “(A)” after “(5)”, and 
(2) by adding at the end the following new subparagraph: 

“(B) The Secretary shall establish standards for evaluating car- 
riers’ performance of reviews of initial carrier determinations and of 
fair hearings under paragraph (3\C), under which a carrier is 
expected— 

“(i) to complete such reviews, within 45 days after the date of 
a request by an individual enrolled under this part for such a 
review, in 95 percent of such requests, and 

“(ii) to make a final determination, within 120 days after the 
date of receipt of a request by an individual enrolled under this 
part for a fair hearing under paragraph (8XC), in 90 percent of 
such cases.”. 

(d) GAO Srupy.—The Comptroller General shall conduct a study 
concerning the cost effectiveness of requiring hearings with a car- 
rier under part B of title XVIII of the Social Security Act before 
having a hearing before an administrative law judge respecting 
carrier determinations under that part. The Comptroller General 
shall report to the Congress on the results of such study by not later 
than June 30, 1989. 

(e) Errective Dates.—(1) The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


“= Copy read “is amended is amended”. 
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(2) The amendment made by subsection (b) shall apply to requests 
for hearings filed after the end of the 60-day period beginning on the 
date of the enactment of this Act. 

(3) The amendments made by subsection (c) shall apply to evalua- 42 USC 1395u 
tion of performance of carriers under contracts entered into or 
renewed on or after October 1, 1988. 


SEC. 4083. PROVISIONS RELATING TO PHYSICIAN PAYMENT REVIEW 
COMMISSION. 


(a) REVISION OF APPOINTMENT PROCESS FOR THE PHYSICIAN Pay- 
MENT Baew, CoMMISSION.— 
(1) IN GENERAL.—Section 1845(a) of the Social ** Security Act 
(42 U. s. ¢ 1395w-1(a\(3)) is amended— 
(A) in paragraph (1), by striking “with expertise in the 
provision and financing of physicians’ services” and insert- 
ing “with national recognition for their expertise in health 
economics, physician reimbursement, medical practice, and 
other related fields’; an 
(B) in paragraph (3), by striking the last sentence. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395w-1 
shall apply to appointments made after the date of the enact- "* 
ment of this Act. 
(b) TREATMENT OF EMPLOYEES FOR CERTAIN PURPOSES.— 
(1) In ** GENERAL.—Section 1886(e\6)(D) of the Social Security 
Act (42 U.S.C. 1395ww(eX6)(D)) is amended by adding at the end 
the following: “For purposes of pay (other than pay of members 
of the Commission) and employment benefits, rights, and privi- 
leges, all personnel of the Commission shall be treated as if they 
were employees of the United States Senate.”. 
(2) ErFEcTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395ww 
shall take effect on the date of the enactment of this Act. "* 
(c) CHANGE IN DatE For ANNUAL Report oF PuysiclAN PAYMENT 
Review CoMMIssION.— 
(1) Section 1845(b\(1) of such Act (42 U.S.C. ang is 
amended by striking “March 1” and inserting “March 31” 
(2) The amendment made by paragraph (1) shall apply with 42 USC 1395w-1 
respect to reports for years after 1987. note. 


SEC. 4084. TECHNICAL AMENDMENTS RELATED TO CERTIFIED REG- 
ISTERED NURSE ANESTHETISTS. 


(a) In GENERAL.—Section 1833(1) of the Social Security Act (42 
U.S.C. 13951()), as added by section 9320(e) of the Omnibus Budget 
Reconciliation Act of 1986, is amended— 

(1) in paragraph (2), by striking “1985” and inserting “1985 
and such other data as the Secretary determines necessary”; 
an 

(2) in paragraph (5A), by striking * ‘or group practice” each 
place it appears and inserting “group practice, or ambulatory 
surgical center’. 

(b) Errective DaTe.—The amendments made by subsection (a) 42 USC 1395/ 
shall apply as if included in the amendment made by section °te- 
9320(eX2) of the Omnibus Budget Reconciliation Act of 1986. 


438 Copy read “of Social”. 
44 Copy read “‘General.”. 
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42 USC 13951 
note. 


42 USC 1395ww 
note. 


SEC. 4085. MISCELLANEOUS AND TECHNICAL PROVISIONS. 


(a) Prompt SupmitraL or Data sy Secretary.—Section 1845 of 
the Social Security Act (42 U.S.C. 1395w-1) is amended by adding at 
the end the following new subsection: 

“(f(1) Not later than October lst of each year (beginning with 
1988), the Secretary shall transmit to the Physician Payment 
Review Commission, to the Congressional Budget Office, and to the 
Congressional Research Service of the Library of Congress national 
data (known as the Part B Medicare Annual Data System) for the 
previous year respecting part B of this title. 

“(2) In order to ensure that the data are available for transmittal 
under paragraph (1) on a timely basis, the Secretary shall require, in 
the standards and criteria established under section 1842(b)(2), that 
carriers submit data for a year under the system referred to in 
paragraph (1) not later than July lst of the following year. 

“(3) The Secretary, in consultation with the Physician Payment 
Review Commission, the Congressional Budget Office, and the 
Congressional Research Service of the Library of Congress, shall 
establish and annually revise standards for the data reporting 
system described in paragraph (1). 

“(4) The Secretary shall also provide to the entities described in 
paragraph (1) additional data respecting the program under this 
part as may be reasonably requested by them on an agreed-upon 
schedule. 

“(5) The Secretary shall develop, in consultation with the Physi- 
cian Payment Review Commission, the Congressional Budget Office, 
and the Congressional Research Service of the Library of Congress, 
a system for providing to each of such entities on a quarterly basis 
summary data on aggregate expenditures under this part by type of 
service and by type of provider. Such data shall be provided not later 
than 90 days after the end of each quarter (for quarters beginning 
with the calendar quarter ending on March 31, 1989).”. 

(b) CLARIFICATION OF PENALTIES FOR UNASSIGNED LABORATORY 
SERVICES.— 

(1) In GENERAL.—Section 1833(h\5) of the Social Security Act 
(42 U.S.C. 13951(hX5)) is ares by adding at the end the 
following new subparagraph 

‘(D) If a person none aha willfully and on a repeated basis 
bills an individual enrolled under this part for charges for a clinical 
diagnostic laboratory test for which payment may only be made on 
an assignment-related basis under subparagraph (C), the Secretary 
may apply sanctions against the person in the same manner as the 
Secretary may a pely sanctions against a physician in accordance 
with section 1B42GXD). 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to procedures performed on or after January 1, 1988. 

(c) ExTENSION OF MoratorruM ON LABORATORY PAYMENT Dem- 
ONSTRATION.—Section 9204(a) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985, as amended by section 9339(e) of the 
Omnibus Budget Reconciliation Act of 1986, is amended by striking 
“January 1, 1988” and inserting ‘January 1, 1989”. 

(d) Prompr PAYMENT FOR CoMPREHENSIVE OUTPATIENT RE- 
HABILITATION FACILITIES.— 

(1) Section 1816(cX2XC) of the Social Security Act (42 U.S.C. 
1395h(c\2XC)) is amended by striking ‘‘or hospice program” and 
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inserting “hospice program, comprehensive outpatient re- 
habilitation facility, or rehabilitation agency”. 
(2A) The amendment made by paragraph (1) shall apply to 42 USC 1395h 
claims received on or after the date of enactment of this Act. 
(B) The Secretary of Health and Human Services shall pro- 
vide for such timely amendments to agreements under section 
1816, and regulations, to such extent as may be necessary to 
implement the amendment made by paragraph (1). 

(e) Capacity To *5 Ser GeoGrapHic PayMENT Limits.—The Sec- 42 USC 1395u 
retary of Health and Human Services shall develop the capability to "%* 
implement (for services furnished on or after January 1, 1989) 
es a ary 2 limits on charges and payments under part B of title 

II of the Social Security Act for physicians’ services based on 
statewide, regional, or national average (or percentile in a distribu- 
tion) of prevailing charges or payment amounts (weighted by fre- 
quency of services). Any such limits shall take into account adjust- 
— for geographic differences in cost of practice and cost of 
iving 

(f) DeLay 1n Errective DATE FoR ESTABLISHING PHYSICIAN IDENTI- 

FIER SysTEM.—Section 9202(g) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 is amended by striking “July 1, 1987” and 42 USC 1395ww 
inserting “October 1, 1988” nee. 

(g) Dare For AppLyING CiviL PENALITIES FOR IMPROPER USE oF 
ASSISTANTS IN PERFORMING CATARACT SURGERY.— 

(1) Section 1842(k) of the Social Security Act (42 U.S.C. 
1395u(k)) is amended in paragraphs (1) and (2) by striking 
Pal each place it appears and inserting “(jX2) in the case of 
performed on or after March 1, 1987”. 
ss ‘a e amendment made b. by paragraph (1) shall be effective 42 USC 1395u 
as if included in section 9307(c) of the Consolidated Omnibus ™°te. 

Budget Reconciliation Act of 1985. 

(h) Urtmization ScREENS FOR PHYSICIAN SERVICES PRrovipeD To 42 USC 1395u 
PATIENTS IN REHABILITATION HosprtaLs.— aaa 

(1) The Secretary of Health and Human Services shall estab- 
lish (in consultation with appropriate physician groups, includ- 
ing those representing rehabilitative medicine) a se te utili- 
zation screen for physician visits to patients in rehabilitation 
hospitals and rehabilitative units (and patients in long-term 
care hospitals receiving rehabilitation services) to be used by 
pce sil under section 1842 of the Social Security Act in 

8 rming functions under subsection (a) of such AR os re- 

ted to the utilization practices of physicians in such hospitals 
and units. 
(2) vi later than 12 months after the date of enactment of 


ie paragraph rh 


ENTS.— 

(1) Section 1883(a) of the Social Security Act (42 U.S.C. 
ete: yg ares (XDXi) and (XDX, by st 

) in in peregrep i) an i), by striking, “on 

the basis an assignment described in section 

TBA 2(SXBXAD, under the procedure described in section 

1870(f1),” and inserting ‘‘on an assignment-related basis’; 


*® Copy read “to”. 
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(B) in paragraph (1), by striking ‘ ‘and” before “(G)’; and 

(C) in subsection (bX3\A), by striking “on the basis of an 
assignment described in section 1842(b\8\(B\ii), under the 
procedure described in section 1870(f(1)” and inserting “‘on 
an assignment-related basis”. 

(2) Section 1833(h\1XC) of such Act (42 U.S.C. 1395l(hX1)\(C)) is 
amended by inserting before the period the following: “, and 
ending on mber 31, 1989. For such tests furnished on or 
after January 1, 1990, the fee schedule shall be established on a 
nationwide basis”. 

(3) Section 1833(hX5XA) of such Act (42 U.S.C. ae is 
amended by striking “and” at the end of clause. @, striking 
the period at the end of clause (ii) and inserting “, pe oe ’, and by 
adding at the end the following new clause: 

“(iii) in the case of a clinical diagnostic laboratory test p: 
vided under an pi geet (as defined in section 1861(WX1) 
made by a hos t shall be made to the hospital.”. 

(4) Section 1 SNe eoh of pa Act (42 U.S.C. 1395n(aX2XC)) is 
amended by striking the second comma at the end of clause (i). 

(5) Section 1842(513XC) of such Act (42 U.S.C. a Wee is 
amended by stri “not more than” and inserting “less than” 

(6) Section 1842(hX5) of such Act (42 U.S.C. 1395u(hX5)) is 
amended by striking “the” before “participation”. 

(7) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986, section 1842(j)(1) of the Social 
Security Act (42 U.S.C. 1395u(X1) i is amended— 

(A) in subparagra ey de ta (CX), by inserting “maximum allow- 
able” after “If the p ger 1s” 

Oy aera (CXv), by striking “1987” and insert- 
ing * ae 

(C) by adding at the end of Baia (C) the following 
new clause: 

“(vii) In mye case of a nonparticipa 6 a who was a 
participati ician during : a otericnis period, for the purpose of 
computing the physician’s maximum allowable actual charge during 
oe cae pint of nonparticipation, the physician shall be 

to have had a maximum allowable actual charge during the 
poet of participation, and such nn maximum allowable actual 
hieoe shall be determined acco Care clauses (i) through (vi).”. 

(8) Paragraph (4) of section 1 Be) of the Social Security Act 
(42 U.S.C. 1395w-1(e)) is amended by moving the alignment of 
— 3 its provisions (including any clauses therein) 2 ems to 

ele 

(9) Section 1861(bX4) of such Act (42 U.S.C. 1395x(bX4)) is 
pate by striking the comma before “‘anesthesia” and insert- 

i and by striking “certified” the second place it 


(10) The heading of subsection (g) of section 1861 of such Act 
(42 U S.C. 1395x) is amended to read as follows: 


“Outpatient Occupational Therapy Services”. 
(11) Section 1861(s) of such Act (42 U.S.C. Me sopra: i 8s 


amended by section 9367(a) of this Act, is amended by st dear 4 
“which—” before paragraph (15) and all that follows throug 


** Copy read “insert”. 
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the end of paragraph (16) and inserting the following: “which 
would not be included under subsection (b) if it were furnished 
to an inpatient of a hospital.” 

(12) Section 1861(vX5XA) of such Act (42 U.S.C. 1395x(v5)(A)) 
is amended by striking “section 1861(p)” and “section 1861(g)” 
and inserting ‘‘subsection (p)” and “subsection (g)’’, respectively. 

(18) The heading of suhonetion (bb) of section 1861 of such Act 
(42 U.S.C. 1395x) is amended to read as follows: 


“Services of a Certified Registered Nurse Anesthetist”. 


(14) The heading of subsection (ee) of section 1861 of such Act 
(42 U.S.C. 1395x) is amended to read as follows: 


“Discharge Planning Process’. 


(15) Section 1862(aX(1XA) * such Act (42 U.S.C. 1395y(aX1XA)) 
is amended by r (D)” and inserting “(D), or (E)”’. 
(16) Section "1 g62%aX: ) of such Act (42 US.C. a is 
amended by striking “an patient” and insertin tient”. 
(17) Effective as if included in the enactment o the mnibus 
— Reconciliation Act of 1986, section roe of the Social 
——? Act (42 U.S.C. 1395ce(g)) 1 is amended b “for a 
cn eed outpatient aves and all that Lipase through 
on (aX1XH)” and inserting “inconsistent with an 
oemrencas under subsection ar or in violation of the 
requirement for such an arrangement 
(18) Section 1869(a) of the Social Security Act (42 U.S.C. 
1395ffla)) is amended by inserting “or a claim for benefits with 
Ae home health services under B” before “shall”. 
(19) Section 1869(bX2) of such Act (42 U.S.C. as leg is 
amended by inserting “and (1)(D)” after “paragraph (1XC)” each 
place it appears. 
(20) Section 1875(cX8\B) of such Act (42 U.S.C. RCE) 
is amended by striking “years 1987” and inse’ 
(21) Effective as if included in the enactment of the Coasts 
Budget Reconciliation Act of 1986— 


«9 seat section 9313(d\8) of such Act is amended by s 42 USC 189511 
Laveaidl the baer of the enactment of this foupes note. 
‘Jan 


ine) a section Bsa 0x3) of» of cick Act is amended by inserting 42 USC 1395u 
before the period at the end the pth or in increasing Rete: 
ek hich ae pay of total payments for physicians’ services 
hic. ents for such services rendered by partici- 
faking physi clans” 
(C) section 9335())2) of such aes is amended by inserting 42 USC 1395rr 
before the period at the reopen r following: “except that, ote. 
until network administrativ: tions are established 
under section 1881(cX1XA) of e Social Security Act (as 
amended by subsection (d\1) of this section), the distribu- 
tion of payments described in the last sentence of section 
1881(bX7) of such Act shall be made based on the distribu- 
tion of ements under section 1881 of such Act to network 
administrative organizations for fiscal 1986”; and 
(D) section 9343 of such Act is amen 42 USC 13951. 
(i) amending subparagraph (A) of subsection (eX2) to 
read as follows: 
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42 USC 18951 
note. 


42 USC 1395] 
note. 


42 USC 1320c-2 


note. 


42 USC 1320c-2 
note. 


Federal Register, 


publication. 


Federal Register, 


publication. 


Reports. 
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“(2 A) Section 1833 (42 U.S.C. 13951) is amended— 
ar in subsection (aX1XF), by striking ‘(iX3)’ and inserting 
‘(i(4)’, an 
“Gi) in subsection (bX3), by striking ‘or under subsection 
(iX2) or (i(4)’.”; 
(ii) in subsection (h\(2), by striking “(d)” and inserting 
“(c)’ and by adding at the end the following: “The 
amendments made by subsection (c) pa apply to serv- 
ices furnished after June 30, 1987.” 
a subsection (h)(4), by sirikieg “(c)” and insert- 
ing “ ” 


PART 4—PEER REVIEW ORGANIZATIONS 


SEC. 4091. CONTRACT PROVISIONS. 


(a) EXTENSIONS OF PEER Review ConTRACT PEriop.— 
(1) ONE-TIME EXTENSIONS TO PERMIT STAGGERING OF EXPIRA- 

TION DATES.— 

(A) IN GENERAL.—In order to a the Secretary of 
Health and Human Services an adequate time to complete 
contract renewal negotiations with utilization and quality 
control peer review organizations under part B of title XI of 
the Social Security Act and to provide for a staggered 
period of contract expiration dates, notwithstanding section 
1153(c) of such Act, the Secretary may provide for exten- 
sions of existing contracts, but the total of such extensions 
may not exceed 24 months for any contract. 

(B) EFFEcTIVE DATE.—The amendment made by subpara- 
graph (A) shall apply to renewals occurring on or after the 
date of the enactment of this Act. 

(2) 3-YEAR CONTRACT PERIOD.— 

(A) Section 1153(cX3) of such Act (42 U.S.C. 1320c-2(cX3)) 
is amended by st ing “two” and “biennial” and inserting 
“three” and “trie if i ala 

(B) The ciwattnaltt made by s aph (A) shall 
app with respect to contracts phere y into or renewed on 
r the date of the enactment of this Act. 

(b) Coirenitse REQUIREMENTS.— 

(1) Section 1153 of the Social Gocuriey Act (42 U.S.C. 13820c-2) 
is amended by adding at the end the following new subsection: 

Liggeoh The Secretary shall publish in the Federal r any 
new poli re or procedure adopted by the Secretary that affects 
substantially the performance of contract obligations under this 
section not less than 30 days before the date on which such policy or 
procedure is to take effect. This paragraph shall not apply to the 
extent it is inconsistent with a statutory deadline. 

“(2) The Secretary shall publish in the Federal Register the 
general criteria and standards used for evaluating the efficient and 
effective performance of contract obligations under this section and 
shall provide opportunity for public comment with respect to such 
criteria and standards. 

“(8) The Secretary shall regularly furnish each peer review 
organization with a contract under this section with a report that 
documents the performance of the organization in relation to the 
performance of other such organizations.”. 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-135 


(2) Section 1153(e) of such Act (42 U.S.C. 1820c-2(e)) is 
amended— 
(A) by inserting “(” after “(e)”; 
(B) by striking “Contracting” and inserting “Except as 
provided in paragraph (2), contracting”; and 
(C) by adding at the end the following new paragraph: 

(2) If a peer review organization with a contract under this 
section is required to carry out a review function in addition to any 
function required to be carried out at the time the Secre entered 
into or renewed the contract with the organization, the ta 
shall, before requiring such organization to carry out such addi- 
tional function, negotiate the necessary contractual modifications, 
including modifications that provide for an appropriate adjustment 
(in light of the cost of such additional function) to the amount of 
reimbursement made to the organization. 

(3) The amendments made by paragraphs (1) and (2) shall 42 USC 1320c-2 
become effective on the date of enactment of this Act. note. 


SEC. 4092. PREFERENCE IN CONTRACTING WITH IN-STATE ORGANIZA- 
‘ONS. 


(a) In GENERAL.—Section 1153 of the Social Security Act (42 U.S.C. 
1320c-2), as amended by section 4091(bX1) of this part, is further 
amended by adding at the end the following new subsection: 
“(() Notwithstanding any other provision of this section, the 
Secretary shall not renew a contract with any organization that is 
not an in-State organization (as defined in paragraph (3)) unless the 
Secretary has first complied with the requirements of paragraph (2). ‘ 
“(2(A) Not later than six months before the date on which a Bogert Register, 
contract period ends with respect to an . that is not an PUPlication. 
in-State organization, the Secretary shall publish in the Federal 
ter— 
(i) the date on which such period ends; and 
“(ii) the period of time in which an in-State organization may 
submit a proposal for the contract ending on such date. 
“(B) If one or more qualified in-State Ss submits a 
proposal within the period of time specified under subparagraph 
CAXiD, the Secretary shall not automatically renew the current 
contract on a noncompetitive basis, but shall provide for competition 
for the een in the same manner as a new contract under 


“(3) For Mi “Sa this subsection, an in-State organization is an 
organization that has its primary place of business in the State in 
which review will be conducted (or, which is owned by a_parent 
corporation the headquarters of which is located in such State).”. i 

O) Eevee Date.—The amendment made by subsection (a) 42 USC 1320c-2 
shall apply with respect to contracts scheduled to be renewed on or ”°- 

e first day of the eighth month to begin after the date of 

enactment of this Act. 


SEC, 4093. REQUIRING REASONABLE NOTICE AND OPPORTUNITY FOR 
DISCUSSION PRIOR TO DENIAL OF CLAIM. 


(a) IN GENERAL.—Section 1154(aX3) of the Social Security Act (42 
U.S.C. 1820c-3(aX3)) is amended to read as follows: 
“(3XA) Subject to subparagraph (B), ae. the o 
tion makes a determination that any health care services or 
items furnished or to be furnished to a patient by any practi- 
tioner or provider are disapproved, the Ofacniuative shall 
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promptly notify such patient and the agency or organization 
responsible for the payment of claims under title XVIII of this 
Act of such determination. 
“(B) The notification under subparagraph (A) shall not occur 
until 20 days after the date that the organization has— 
“(i) made a preliminary notification to such practitioner 
or provider of such proposed determination, and 
“(ii) pres such practitioner or provider an oppor- 
or discussion and review of the proposed determina- 


The io 1a and review conducted under subparagraph (B\(ii) 
shall not affect the rights of a practitioner or provider to a formal 
reconsideration of a determination under this part (as provided 
under section 1155).”. 
42 USC 1820c-3 (b) EFFrective Date.—The amendment made by subsection (a) 
note. oe apply with respect to determinations made on or after April 1, 


SEC. 4094. PEER REVIEW NORMS AND EDUCATION. 


(a) Sranparps Appiiep By PROs.—Section 1154(aX6) of the Social 
Security Act (42 U.S.C. 1820c-3(aX6)) is amended by adding after and 
below subparagraph (B) thereof the following: 

“As a component of the norms described in clause (i) or (ii), the 
organization shall take into account the special problems associ- 

ated with delivering care in remote rural areas, the availability 
of service alternatives to inpatient hospitalization, and other 
appropriate factors (such as the distance from a patient's resi- 
dence to the site of Snr y family Fs saiprie siren er of proxi- 
mate alternative sites of care, and the patient’s ability to rel dl 
out necessary or prescribed self-care regimens) that could 
versely affect the Safety or effectiveness of treatment provided 
on Sos Pr at basis.’ 


(b) On-Site Review.—Section 1154(a) of such Act (42 U.S.C. 
18808) is is amended by adding at the end the following new 
Contracts. pare) each year of the contract entered into under 


section T1830, the organization shall perform significant on- 
site review activities, including on-site review at at — 20 
percent of the rural hospitals in the organization’s — 
(c) Reports TO PROVIDERS AND EDUCATIONAL ACTIVITI 
(1(A) Section 1154(a\(6) of such Act 4? (42 U.S.C. 1320c-8(aX6)) 
is amended— 
(i) by redesignating subparagraphs (A) and (B) as clauses 
(i) aed (ii), respectiv 
(ii) by inserting “Ay? after “(6)”, and 
(iii) by adding at the end the following: 
“(B) The organization shall— 
“(i) offer to provide, several times each year, for a py 
cian representing the cxpeoisation to meet (at a hospi 
at a regional meeting) with medical and administrative 
staff of each hospital (the services of which are reviewed by 
the organization) respecting the organization’s review of 
the hospital’s services for which payment may be made 
under title XVIII, and 


*7 Copy read “1154(aX6) such Act”. 
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“(ii) publish (not less often than annually) and distribute 
to providers and practitioners whose services are subject to 
review a report that describes the organization’s findings 
with respect to the types of cases in which the organization 
has frequently ap that (I) inappropriate or un- 
necessary care has been provided, (II) services were ren- 
dered in an ina oe setting, or (III) services did not 
meet professio’ standards of health care.”. 

(B) The acaaentas made b ee (A) shall apply to Contracts. 
contracts under part B of title XI of the Social Security Act oie 1320c-3 
entered into or renewed more than 6 months after the ie ae 
the enactment of this Act. 

(2A) Section 1154(aX4\(B) of the Social Security Act (42 U.S.C. 
1320c-3(a)(4\B)) is amended— 

(i) by inserting before the period at the end of the first 
sentence the following: “and whether individuals enrolled 
with an eligible organization have adequate access to 
health care services provided 2. or through such organiza- 
tion (as determined, in part, by a survey of individuals 
enrolled with the organization who have not yet used the 
organization to receive such services). The contract of each 
organization shall also provide that with respect to health 
care provided by a health maintenance organization or 
competitive medical plan under section 1876, the organiza- 
tion shall maintain a beneficiary outreach program de- 
signed to apprise individuals receiving care under such 
section of the role of the peer review system, of the rights of 
the individual under such system, and of the method and 
purposes for contacting the organization” ; and 

(ii) by striking “previous sentence” and inserting “pre- 
vious two sentences’. 

(B) Section 1154(aX7XA) of such Act (42 US.C. 1320c- 
3(aX7XA)) is amended— 

(i) by inserting “(i)” after “(A)”, 

(ii) by striking the semicolon and inserting “; and”, and 

(iii) by adding at the end thereof the following new clause: 

“(ii) in the case of psychiatric and physical rehabilitation 
services, make arrangements to ensure that (to the extent 
possible) initial review of such services be made by a physi- 
cian who is trained in psychiatry or physical rehabilitation 
(as appropriate).”. 

(C) The amendments made by this paragraph shall apply with Contracts. 
respect to contracts entered into or renewed on or after the date 42 USC 1820c-8 
of enactment of this Act. ; 

(d) Peer Review Empuasis oN EpucaTIonat ActIviti 

(1) Section 1153(c) of such Act (42 U.S.C. 1320¢-2(c)) is 
amended by adding after and below paragraph (8) the following: 
“In evalneere the performance of utilization and quality con- 
trol r review organizations under contracts under this part, 
the tary shall place emphasis on the performance of such 
organizations in educating providers and practitioners (particu- 
larly those in rural areas) conce: the review process and 
criteria being applied by the ig oypuaweciadl 

(2) The amendment made wy paragraph (1) shall apply to Contracts. 
contacts ade part B of title XI of the Social Security Act as of 42, USC 1820c-2 

anuary l, 4 
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Contracts. 
42 USC 1320c-5 
note. 


42 USC 1320c-5 
note. 


42 USC 1820c-5 


note. 


42 USC 1820c-5 


note. 


(e) TELECOMMUNICATIONS DEMONSTRATION ProJEcts.—The Sec- 
retary of Health and Human Services shall enter into agreements 
with entities submitting applications under this subsection (in such 
form as the Secre' may provide) to establish demonstration 
projects to examine the feasability of requiring instruction and 
oversight of rural physicians, in lieu of imposing sanctions, through 
use of video communication between rural hospitals and teaching 
hospitals under this title. Under such demonstration projects, the 
Secretary may provide for ents to physicians consulted via 
video communication systems. No funds may be expended under the 
demonstration projects for the acquisition of capital items including 
computer hardware. 


SEC. 4095. PREEXCLUSION HEARINGS. 


(a) In GENERAL.—Section 1156(b) of the Social Security Act (42 
U.S.C. 1320c-5(b)) is amended by adding at the end the following 


new pee en: 

“(5) Before the Secretary may effect an exclusion under paragraph 
(2) in the case of a provider or roman spa located in a rural health 
manpower shortage area (HMSA) or in a county with a population 
of less than 70,000, the provider or practitioner adversely affected by 
the determination is entitled to a hearing before an administrative 
law judge (described in section 205(b)) respecting whether the pro- 
vider or Denes eenee should be able to continue furnishing services 
to individuals entitled to benefits under this Act, pending comple- 
tion of the administrative review procedure under paragraph (4). If 
the judge does not determine, by a preponderance of the evidence, 
that the provider or practitioner will pose a serious risk to such 
individuals if permitted to continue furnishing such services, the 
Secretary shall not effect the exclusion under paragraph (2) until 
the provider or practitioner has been provided reasonable notice and 
opportunity for an administrative hearing thereon under paragraph 


(b) Errective Date.—The amendment made by subsection (a) 
shall apply to determinations made by the Secretary of Health and 
Human Services under section 1156(b) of the Social Security Act on 
or after the date of the enactment of this Act. 

(c) TRANSITION FOR CURRENT Cases.—In the case of a practitioner 
or person— 

(1) for whom a notice of determination under section 1156(b) 
of the Social Security Act has been provided within 365 days 
before the date of the enactment of this Act, 

(2) who has not exhausted the administrative remedies avail- 
able under section 1156(b\X4) of such Act for review of the 
determination, and 

(8) who requests, within 90 days after the date of the enact- 
ment of this Act, a hearing established under this subsection, 

the Secretary of Health and Human Services shall provide for a 
hearing described in section 1156(b)\(5) of the Social Security Act (as 
amended by subsection (a) of this section). 

(d) REDETERMINATIONS IN CERTAIN CaseEs.—If, in hearing under 
subsection (c), the judge does not determine, by a preponderance of 
the evidence, that the phe or practitioner will a serious 
risk to individuals entitled to benefits under title X of the Social 
Security Act if permitted to continue or resume furnishing such 
services, the Secretary shall not effect the exclusion (or shall sus- 
pend the exclusion, if previously effected) under paragraph (2) of 
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section 1156(b) of such Act until the provider or practitioner has 
been provided an administrative hearing thereon under paragraph 
(4) of such section, notwithstanding any failure by the provider or 
practitioner to request the hearing on a timely basis. 

(e) REPoRT ON IMPROVEMENTS IN PROCEDURES FOR ImposING SANC- 
TIons.—Not later than one year after the date of enactment of this 
Act, the Secretary of Health and Human Services shall report to 
Congress on the improved procedures for Eepoeng Senchons against 
a practitioner or person under section 1156 of the Social Security 
Act established through agreement by the Health Care Financing 
Administration, the American Association of Retired Persons, the 
American Medical Association, and the Office of the Inspector 
General in the Department of Health and Human Services. The 
report shall set forth such improved procedures, describe the re- 
spore of physicians and providers to the procedures, assess whether 
the procedures effect an appropriate haere between procedural 
fairness and the need for ensuring quality medical care, comment on 
the alternative provider-patient notification procedure contained in 
the agreement, and recommend whether such procedures should 
apply to institutional providers of health care services. 


SEC. 4096. LIMITATION OF BENEFICIARY LIABILITY FOR SERVICES DIS- 
ALLOWED BY PEER REVIEW ORGANIZATIONS. 


(a) Part B Services.— 
(1) Section 1842 of the Social Security Act (42 U.S.C 1395u) is 
amended— 

(A) in subsection (bX3Xii), ees “(and to refund 
amounts already collected)’ rao not to charge”, 
pret J striking a (I)” and — “, (ID) er physician 
or other person furnishing such service agrees not to se 
(and to refund amounts already collected) for services for 
which payment under this title is denied under section 
1154(aX2) by reason of a determination under section 
1154(aX1\(B), and (III)”; 

(B) in subsection (11 AXiii), by inserting “(I)” after “(iii)” 
and by inserting before the comma the following: “or (II) 
payment under this title for such services is denied under 
section 1154(aX2) by reason of a determination under sec- 
tion 1154(aX1\(B)”; and 

(C) in subsection (1X1XC), by inserting “in the case de- 
scribed in subparagraph (AKii)” after “to an individual”. 

(2) Section 1870(f) of such Act (42 U.S.C. 1395gg(f)) is amended 
by striking “that the reasonable c is the full c e for the 
services” each ee it appears and inserting “to the terms 
specified in subclauses (I) and (ID) of section 1842(b\3XBXii) with 

to the services”. 
(b) InDEMNIFICATION.—Section 1879(b) of such Act (42 U.S.C. 
1395pp(b)) is amended— 

(1) in the first sentence, by striking “, subject to the deductible 
and coinsurance provisions of this title,”, and 

(2) by adding at the end the following: “‘No item or service for 
which an individual is indemnified under this subsection shall 
be taken into account in applying any limitation on the amount 
of items and services for which payment may be made to or on 
behalf of the individual under this title.”. 

(c) Patient LiaBiuity ror HosprraL CHARGES DurRING APPEAL OF 
DiscHARGE Norice.— 
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(1) Section 1154(e)(2) of such Act (42 U.S.C. 1320c-3(e\(2)) is 
amended by adding at the end thereof the following: “If the 
hospital requests such a review, it shall also notify the patient 
that the review has been reques 

(2) Sections 1154(eX3XAXi) (42 U.S.C. 1320c-3(e3AXi)) and 
1154(eX3\B) (42 U.S.C. 1320c-3(e3\B)) of such Act are each 
amended by inserting “‘or (2)” after ¢ made by this (1) 

42 USC 1320c-3 (d) Errective Date.—The amendments ma of ig section shall 
nite: apply to services furnished on or after January 1, 1 


SEC. 4097. SEPARATE FUNDING LEVELS. 


(a) AGGREGATE FuNpING.—Section 1866(aX1\F\iXIID of the Social 
Security Act (42 U.S.C. 1395cc(aX1XFXiXIID) is amended— 
(1) by striking “1986” and inserting “1988”; and 
(2) inserting “and for any direct or administrative costs in- 
curred as a result of review functions added with respect to a 
subsequent fiscal year”’ after “inflation’ 
(b) PaymMent.—Section 1866(a\4)CXii) of such Act (42 U.S.C. 
1395cc(a)(4\C\ii)) is amended to read as follows: 
“(ii) shall not be less in the aggregate for a fiscal year— 
sae in the case of hospitals, than the amount specified in 
paren (1XFXiXOD, and 
in the case of facilities and agencies, than the 
amounts the Secretary determines to be sufficient to cover 
the costs of such organizations’ conducting the activities 
described in subparagraph (A) with respect to such facilities 
or agencies under part B of title XI.” 
42 USC 1395cc (c) Errective Date.—The amendments made by this section 
note. corel = respect to fiscal years beginning on or after 


Subtitle B—Medicaid 
PART 1—ELIGIBILITY AND BENEFITS 


SEC. 4101. MEDICAID BENEFITS FOR POOR CHILDREN AND PREGNANT 
WOMEN. 


(a) MepicaAip OprionAL COVERAGE FOR ADDITIONAL Low-INCOME 
NANT WOMEN AND REN.— 
(1) Section 1902(1) of the Social Security Act (42 U.S.C. 
1396a(1)) is amended— 
(A) in paragraph (2)— 

(i) by ray 1 we For purposes = paragraph lhe ad 
inserting “ ‘or purposes of paragrap wi 
respect to sapien described i in subparagraph (A) or 
(B) of that paragraph 

(ii) sby striking “100 ’percent” and inserting “185 per- 
cent”, and 

He) by adding at the end the following new subpara- 


“(B) If a State elects, under subsection (aX10XAXiiXIX), to cover 
individuals not described in subparagraph (A) or (B) of paragraph 
a), for purposes of that paragraph and with respect to individuals 

ot described in such subparagraphs the State shall establish an 
econ level which is a percentage (not more than 100 percent, or, if 
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less, the percentage established under subparagraph (A)) of the 
income official poverty line described in subparagraph (A).”; and 
(B) in paragraph (3D), by inserting “appropriate” after 
“applied is the”. 
(2) Section 1902(eX4) of such Act (42 U.S.C. 1396a(eX4)) is 
amended by adding at the end the following new sentence: 
“During the period in which a child is deemed under the 
preceding sentence to be eligible for medical assistance, the 
medical assistance eligibility identification number of the 
mother shall also serve as the identification number of the 
child, and all claims shall be submitted and paid under such 
number (unless the State issues a separate identification 
number for the child before such period expires).”’. 
(3) The amendments made by this subsection shall apply to Effective date. 
medical assistance furnished on or after July 1, 1988. cng 1396a 
Ms ree ie ACCELERATED COVERAGE OF CHILDREN Up** TO : 
GE 5.— 
(1) Section 1902(1X1) of such Act (42 U.S.C. 1396a(1\1)) is 
amended— 
ae by inserting “and” at the end of subparagraph (B), 


(B) by striking subparagraphs (C) through (F) and insert- 
ing the following: 
“(C) children born after September 30, 1983, and who have 
attained one year of ns but have not attained 2, 3, 4, or 5 years 
of age (as selected by the State),”. 
(2A) Section 1902(1) of such Act is further amended— 
(i) in paragraph (3XC), by striking “, (C), (D), (E), or (F)” 
and inserting “or (C)’, and 
(ii) in paragraph (4XBXii), by striking “, (D), (E), or (F)”. 
(B) Section 1902(eX7) of such Act (42 U.S.C. 1396a(eX7)) is 
er by striking “, (C), (D), (E), or (F)” and inserting 
“or 
(C) Section 9401(f(2) of the Omnibus Budget Reconciliation 
Act of 1986 is amended by “(A)” after “(2)” and by 42 USC 1896a 
striking subparagraphs (B) phan ek ). ewe) 
(3) The amendments made bivthis ‘cioaelin shall apply with Effective date. 
respect to medical assistance furnished on or after July 1, 1988. #2, USC 1896a 
(c) COVERAGE OF CHILDREN Up *° To AGE 8.— ‘ 
(1) Peres by striking“ of aa Figs (42 oe tego is 
amen y is under 5 years of age” and inserting 
“has not attained of 7 (or an: designated by the 
State that exceeds 7 but does not enoasa 8) ua 
(2) Section 1902(1X1XC) of such Act, as id a ry subsection 
re 26% . —— amended by striking “or 5 years” and insert- 
ing or 8 
(8XA) The amendments made by this subsection malt apply to Effective date. 
medical assistance furnished on or after October 1, 1988 ae eee 
(B) For poe of section 1905(nX2) of the Social Security "°* 
Act (as amended by subsection (a)) for medical assistance fur- 
nished during fiscal year 1989, any reference to “age of 7” is 
deemed to be a reference to “age of 6”. 
(d) PrEmiuMmM.— 


*® Copy read “up”. 
*° Copy read “up’’. 
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Effective date. 
42 USC 13960 
note. 


(1) Section 1916 of the Social Security Act (42 U.S.C. 13960) is 
amended— 

(A) in subsection (a\l), by inserting “(except for a pre- 
mium imposed under subsection (c))” before the semicolon; 

(B) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(C) by inserting after subsection (b) the following new 
subsection: 

“(c1) The State plan of a State may at the option of the State 
provide for imposing a monthly premium (in an amount that does 
not exceed the limit established under paragraph (2)) with respect to 
an individual described in subparagraph (A) or (B) of section 
1902(1X1) who is receiving medical assistance on the basis of section 
1902(aX10XAXiiXTX) and whose family income (as determined in 
accordance with the methodology specified in section 1902(1\3)) 
equals or exceeds 150 percent of the nonfarm income official poverty 
line (as defined by the Office of Management and Budget, and 
revised annually in accordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable to a family of the size 
involved. 

“(2) In no case may the amount of any premium imposed under 
paragraph (1) exceed 10 percent of the amount by which the family 
income (less expenses for the care of a dependent child) of an 
individual exceeds 150 percent of the line described in paragraph (1). 

“(3) A State shall not require va ecieap os of a premium imposed 
pursuant to paragraph (1) and s not terminate eligibility of an 
individual for medical assistance under this title on the basis of 
failure to pay any such premium until such failure continues for a 
period of not less than 60 days. The State may waive payment of any 
such premium in any case where the State determines that requir- 
ing such payment would create an undue hardship. 

“(4) A State may permit State or local funds available under other 
programs to be used for payment of a premium imposed under 
paragraph (1). Payment of a premium with such funds shall not be 
counted as income to the individual with respect to whom such 
payment is made.”. 

(2) The amendments made by paragraph (1) shall become 
effective on July 1, 1988. 

(e) MISCELLANEOUS PROVISIONS RELATING TO SERVICES FOR PREG- 
NANT WOMEN AND CHILDREN.— 

(1) Section 1902(aX10) of such Act (42 U.S.C. 1396a(aX10)) is 
amended, in subdivision (VII) of the matter following subpara- 
graph (E), by striking “and postpartum” and inserting 
‘postpartum, and family planning”’. 

(2) Section 1902(eX5) of such Act (42 U.S.C. 1396a(e\(5)) is 
amended by striking “until the end of the 60-day period begin- 
ning on the last day of her pregnancy” and inserting “through 
the end of the month in which the 6o-day period (beginning on 
the last day of her pregnancy) ends”. 

(3) Section 1 X8XE) of such Act (42 U.S.C. 1396a(1X3\E)) is 
amended by inserting after “‘title IV’ the following: “(except to 
the extent such methodology is inconsistent with clause (D) of 
subsection (a\(17))”. 

(4) Section 1902(1(4XA) of such Act (42 U.S.C. 1396a(1X4)(A)) is 
snyind by striking “April 17, 1986” and inserting “July 1, 
1987”. 
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(5) Section 19024) of such Act (42 U.S.C. 1396a(1X4)) is 
amended by adding at the end the following new subparagraph: 
“(C) A State ary may not provide, in its election of the option of 
furnishing medical assistance to individuals described in paragraph 
(1), rs ged such individuals must apply for benefits under part A of 
title IV asa condition of applying for, or receiving, medical assist- 
ance under this title.” 
(6XA) The amendment made by paregreph 50 (1) shall become Effective dates. 


effective on the date of enactment of this A 42 he SC 1396a 
(B) The anepanents, made by phs (2) and (3) shall be "* 
effective as if they had been A oe = Be the enactment of the 


Consolidated Omnibus Budget Become aden Act of 1985. 

(C) The amendment made by paragraph (4) = apply to 
elections made on or after the enactment of this A 

(D) The amendment made by paragraph (5) shai apply as if 


included in the enactment of section 401 of the nibus 
Budget Reconciliation Act of 1986. 
SEC. 4102. HOME AND COMMUNITY-BASED SERVICES FOR THE ELDERLY. 
(a) IN GENERAL.— 
(1) Section 1915 of the Social Security Act (42 U.S.C. 1396n) is 
amen 


(A) | by transferring subsection (d) to the end of such 
section and redesignating it as subsection (h), an 
(B) by inserting after subsection (c) the following new 


subsection 

“(dX(1) Subj ect to paragraph (2), the Hscaisengt # shall grant a waiver 
to to. peoxige that a State plan approved under title shall include 
medical assistance’ under such plan payment for part or all of 
the cost of home or community-based services (other than room and 
) which are provided pursuant to a written plan of care to 
individuals 65 years of age or older with respect to whom there has 
been a determination that but for the provision of such services the 
individuals would be likely to require the level of care provided in a 
skilled nursing facility or intermediate care facility the cost of 

which could be reimbursed under the State plan. ee 
“(2) A waiver shall not be Ftacto under se roma codn unless the 


respect to such services; 
“(B) with respect to individuals 65 years of age or older who— 
“(i) are entitled to medical assistance for skilled nursing 
or. paren care facility services under the State plan, 
“(ii) may require such services, and 
“(iii) ma aay Dole eligible for such home or community-based 
services under suc waiver, 
the State will provide for an evaluation of the need for such 
—_ nursing facility or intermediate care facility services; 


ano such individuals who are determined to be likely » 


require the level of care provided in a skilled nursing facili 
intermediate care facility are informed of the feasible a Ad 


5° Copy read “paragraphs’’. 


101 STAT. 1380-144 PUBLIC LAW 100-203—DEC. 22, 1987 


natives to the provision of skilled nursing facility or intermedi- 

ate care facility services, which such individuals may choose if 

available under the waiver. 
Each State with a waiver under this subsection shall provide to the 
Secretary annually, consistent with a reasonable data collection 
plan designed by the Secretary, information on the impact of the 
waiver granted under this subsection on the type and amount of 
medical assistance provided under the State plan and on the health 
and welfare of recipients. 

“(3) A waiver granted under this subsection may include a waiver 
of the bee: Fees of section 1902(a\1) (relating to statewideness), 
section 1902(a10XB) (relating to comparability), and section 
1902(aX10XCXiXIID (relating to income and resource rules applicable 
in the community). Subject to a termination by the State (with 
notice to the Secretary) at any time, a waiver under this subsection 
shall be for an initial term of 3 years and, upon the request of a 
State, shall be extended for additional 5-year periods unless the 
Secretary determines that for the previous waiver period the assur- 
ances provided under paragraph (2) have not been met. A waiver 
may provide, with respect to post-eligibility treatment of income of 
all individuals receiving services under the waiver, that the maxi- 
mum amount of the individual’s income which may be disregarded 
for any month is equal to the amount that may be allowed for that 

urpose under a waiver under subsection (c). 

“(4) A waiver under this subsection may, consistent with para- 
graph (2), provide medical assistance to individuals for case manage- 
ment services, homemaker/home health aide services and personal 
care services, adult day health services, respite care, and other 
medical and social services that can contribute to the health and 
well-being of individuals and their ability to reside in a community- 
based care setting. 

“(5M A) In the case of a State having a waiver approved under this 
subsection, notwithstanding any other provision of section 1903 to 
the contrary, the total amount expended by the State for medical 
assistance with respect to skilled nursing facility services, inter- 
mediate care facility services, and home and community-based serv- 
ices under the State plan for individuals 65 years of age or older 
during a waiver year under this subsection may not exceed the 
projected amount determined under subparagraph (B). 

“(B) For purposes of subparagraph (A), the projected amount 
under this subparagraph is the sum of the following: 

“(i) The ate amount of the State’s medical assistance 
under this title for skilled nursing facility services and inter- 
mediate care facility services furnished to individuals who have 
attained the age of 65 for the base year increased by a percent- 
age which is equal to the lesser of 7 percent times the number of 
years beginning after the base year and ending before the 
waiver year involved or the sum of— 

“(I the percentage increase (based on an appropriate 
market-basket index representing the costs of elements of 
such services) between the base year and the waiver year 
involved, plus 

“(I) the percentage increase between the base year and 
the waiver year involved in the number of residents in the 
State who have attained the age of 65, plus 

“(ID 2 percent for each year beginning after the base 
year and ending before the waiver year. 
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“(ii) The aggregate amount of the State’s medical assistance 
under this title for home and community-based services for 
individuals who have attained the age of 65 for the base year 
increased by a percentage which is equal to the lesser of 7 
percent times the number of years beginning after the base year 
and ending before the waiver year involved or the sum of— 

“(I) the percentage increase (based on an appropriate 
market-basket index representing the costs of elements of 
such services) between the base year and the waiver year 
involved, plus 

“(ID the percentage increase between the base year and 
the waiver year involved in the number of residents in the 
State who have attained the age of 65, plus 

“(III) 2 percent for each year beginning after the base 

ear and ending before the waiver year. 
“(iii) The Secretary develop and promulgate by regulation Regulations. 
(by not later than October 1, 1989)— 

“(I) a method, based on an index of appropriately weighted 
indicators of changes in the wages and paces of the mix of goods 
and services which comprise both skilled nursing facility serv- 
ices and intermediate care facility services (regardless of the 
source of payment for such services), for projecting the percent- 
age increase vod gaaney of clause (iXI); 

“(II) a method, based on an index of appropriately weighted 
indicators of cha in the wages and ip of the mix of goods 
and services w ich comprise home and community-based serv- 
ices (regardless of the source of payment for such services), for 
a aa the percentage increase for purposes of clause (iiXI); 
an 


“(III a method for projecting, on a State specific basis, the 
percentage increase in the number of residents in each State 


who are over 75 years of age for any period. 
Effective on and r the date the Secretary promulgates the 


regulation under clause (iii), any reference in this subparagraph to 
the ‘lesser of 7 percent’ shall be deemed to be a reference to the 
‘greater of 7 percent’. 

‘(C) In this neg 

“(i) The term ‘home and pg an Fae services’ includes 
services described in sections 1905(aX7) and 1905(aX8), services 
described in subsection (cX4XB), services described in paragraph 
(4B), personal care services, and services furnished pursuant to 
a waiver under subsection (c). 

“(iiXD Subject to subclause (II), the term ‘base year’ means the 
most recent year (ending before the date of the enactment of 
this subsection) for which actual final expenditures under this 
title have been reported to, and accepted by, the Secretary. 

“(I) For purposes of subparagraph (C), in the case of a State 
that does not report expenditures on the basis of the age 
categories described in such sub ph for a year ending 
before the date of the enactment of this subsection, the term 
‘base year’ means fiscal year 1989. 

“(ii) The term ‘intermediate care facility services’ does not 
include services furnished in an institution certified in accord- 
ance with section 1905(d). 

“(6(A) A determination by the Secretary to deny a request for a 
waiver (or extension of waiver) under this subsection shall be subject 
to review to the extent provided under section 1116(b). 
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Effective date. 


42 USC 1396n 
note. 


42 USC 1396n 
note. 


42 USC 1396d 
note. 


“(B) Notwithstanding any other provision of this Act, if the Sec- 
retary denies a request of the State for an extension of a waiver 
under this subsection, any waiver under this subsection in effect on 
the date such request is made shall remain in effect for a period of 
not less than 90 days after the date on which the Secretary denies 
such request (or, if the State seeks review of such determination in 
accordance with subparagraph (A), the date on which a final deter- 
mination is made with respect to such review).”. 

(2) The amendments made by paragraph (1) shall become 
effective on January 1, 1988. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1902(aX10MAXiiMVI) of such Act (42 U.S.C. 
1396a(aX10XA)iiXVI)) is amended by striking “section 1915(c)” 
each place it appears and inserting “subsection (c) or (d) of 
section 1915”. 

(2) Section 1915(h) of such Act, as redesignated by subsection 
i Soe by striking “(c)” and inserting in lieu thereof “(c) 
or (d)”. 

(c) EXTENSION OF Watver.—In the case of a State which, as of 
December 1, 1987, has a waiver approved with respect to elderl 
individuals under section 1915(c) of the Social Security Act, whic 
waiver is scheduled to expire before July 1, 1988, if the State notifies 
the Secretary of Health and Human Services of the State’s intention 
to file an application for a waiver under section 1915(d) of such Act 
(as amended by subsection (a) of this section), the Secretary shall 
extend saben of the State’s waiver, under section 1915(c) of such 
Act, on the same terms and conditions through September 30, 1988. 


SEC, 4103, PHYSICIANS’ SERVICES FURNISHED BY DENTISTS. 


(a) CLARIFYING CoVERAGE.—Section 1905(a)(5) of the Social Secu- 
rity Act (42 U.S.C. 1396d(a)(5)) is amended by inserting ‘(A)’ after 
“(5)” and by inserting before the semicolon at the end the following: 
“and (B) medical and surgical services furnished by a dentist 
(described in section 1861(r)(2)) to the extent such services res be 
performed under State law either by a doctor of medicine or by a 
doctor of dental surgery or dental medicine and would be descri 
in subparagraph (A) if furnished by a physician (as defined in 
section 1861(r\(1))”. 

(b) Errective DatE.— 

(1) The amendment made by subsection (a) applies (except as 
provided under paragraph (2)) to payments under title XIX of 
the Social Security Act for calendar quarters beginning on or 
after January 1, 1988, without regard to whether or not final 
regulations to carry out such amendment have been promul- 
gated by such date. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirement impeaee by the amend- 
ment made by subsection (a), the State plan shall not be re- 
garded as failing to comply with the requirements of such title 
solely on the basis of its failure to meet this additional require- 
ment before the first day of the first calendar quarter beginning 
after the close of the first regular session of the State legislature 
that begins after the date of enactment of this Act. 
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SEC. 4104. OPTIONAL MEDICAID COVERAGE OF INDIVIDUALS IN CERTAIN 
STATES RECEIVING ONLY OPTIONAL STATE SUPPLE- 
MENTARY PAYMENTS. 


Section 1902(a\10)AXii) of the Social Security Act (42 U.S.C. 
1396a(aX10)AXii)) is amended— 
(1) by striking “‘or’”’ at the end of subclause (IX) and inserting 
“or” at the end of subclause (X); and 
(2) by adding at the end the following new subclause: 
“(XI) who receive only an optional State supple- 
mentary payment based on need and paid on a 
lar basis, equal to the difference between the 
individual’s countable income and the income 
standard used to determine eligibility for such 
supplementary payment (with countable income 
being the income remaining after deductions as 
established by the State pursuant to standards that 
are more restrictive than the standards for su 
mentary security income benefits under title XVI) 
which are available to all individuals in the State 
(but which may be based on different income stand- 
ards by political subdivision according to cost of 
living differences), and which are paid by a State 
that does not have an agreement with the Sec- 
retary under section 1616 or 1634.”. 


SEC. 4105. CLARIFICATION OF COVERAGE OF CLINIC SERVICES FUR- 
NISHED TO HOMELESS OUTSIDE FACILITY. 


(a) IN GenerAL.—Section 1905(a\(9) of the Social Security Act (42 
U.S.C. 1396d(aX9)) is amended by inserting before the semicolon at 
the end the following: “, including such services furnished outside 
the clinic by clinic personnel to an eligible individual who does not 
reside in a permanent dwelling or does not have a fixed home or 
mailing address”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 1396d 
shall apply to services furnished on or after January 1, 1988, 9 
without regard to whether regulations to implement such amend- 
ment are promulgated by such date. 


SEC, 4106. MEDICALLY NEEDY INCOME LEVELS FOR CERTAIN 2-MEMBER 
COUPLES IN CALIFORNIA. 


For purposes of section 1903(f)(1XB) of the Social Security Act, for 
—— made to California on or after July 1, 1983, in the case of a 
amily consisting only of two individuals both of whom are adults 
and at least one of whom is aged, blind, or disabled, the “highest 
amount which would ordinarily be paid to a family of the same size” 
under the State’s plan approved under part A of title IV of such Act 
shall, at California’s option, be the amount determined by the State 
agency to be the amount of the aid which would ordinarily be 
payable under such plan to a family which consists of one adult and 
two children and which is without any income or resources. Section 
1902(aX10\CXiXIM) of the Social Security Act shall not prevent 
California from a (under the previous sentence) an ap- 
plicable income limitation for families described in that sentence 
which is greater than the income limitation applicable to other 
families, if California has an applicable income limitation under 
section 1903(f) of such Act which is equal to the maximum a 
plicable income limitation permitted consistent with paragrap 
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(1B) of such section for families other than those described in the 
previous sentence. 


PART 2—OTHER PROVISIONS 


SEC. 4111. INCREASING THE MAXIMUM ANNUAL MEDICAID PAYMENTS 
THAT MAY BE MADE TO THE COMMONWEALTHS AND TERRI- 
TORIES. 


(a) In GeNERAL.—Subsection (c) of section 1108 of the Social 
Security Act (42 U.S.C. 1308) is amended to read as follows: 

“(c) The total amount certified by the Secretary under title XIX 
with respect to a fiscal year for payment to— 

“() Puerto Rico shall not exceed (A) $73,400,000 for fiscal year 
1988, (B) $76,200,000 for fiscal year 1989, an (C) $79,000,000 for 
fiscal year 1990 (and each succeeding fiscal y ar); 

“(2) the My Islands shall re pesncchy A) $2,430,000 for 
fiscal year 1988, (B) $2,515,000 for fiscal year 1989, ‘and (C) 
$2,600,000 for fiscal year 1990 (and each succeeding fiscal year); 

“(3) Guam shall not exceed (A) $2,320,000 for fiscal year 1988, 
(B) $2,410,000 for fiscal year ene and (C) $2,500,000 for fiscal 
year 1990 (and each succeeding fiscal year); 

“(4) the Northern Mariana Islands shall not exceed (A) 
$636,700 for fiscal year 1988, (B) $693,350 for fiscal year 1989, 
and oy aaa for fiscal year 1990 (and each succeeding fiscal 
year); an 

“(5) American Samoa shall not exceed (A) $1,330,000 for fiscal 
year 1988, (B) $1,390,000 for fiscal year i and (©) $1,450,000 


for fiscal year 1990 (and each succeeding fiscal year).”. 
42 USC 1308 (b) Errective Date.—The amendment made ae subsection (a) 
note. pos apply to payments for fiscal years beginning with fiscal year 
42 USC 1396a SEC. 4112. ADJUSTMENT IN MEDICAID PAYMENT FOR INPATIENT HOS- 
note, PITAL SERVICES FURNISHED BY DISPROPORTIONATE SHARE 
HOSPITALS. 


(a) IMPLEMENTATION OF REQUIREMENT.— 

(1) A State’s plan under title XIX of the Social Security Act 
shall not be considered to meet the requirement of section 
1902(aX18XA) of such Act (insofar as it requires payments to 
hospitals to take into account the situation of hospitals which 
pt ms disproportionate number of low income patients with 

), as of July 1, 1988, unless the State has submitted 
re ye Snetetiery of Health and Human Services, by not later 
than such date, an amendment to such plan that— 

(A) specifically defines the hospitals so described (and 
includes in such definition any disproportionate share hos- 
pital described in subsection (b\(1) which meets the require- 
ment of subsection (d)), and 

(B) provides, effective for inpatient hospital services pro- 
vided not later than July 1, 1988, for an appropriate in- 
crease in the rate or amount of ent for such services 
provided by such hospitals, consistent with subsection (c). 

(2A) In order to be considered to have met such requirement 
of section 1902(aX13\A) as of Jul “4 1, 1989, the State must submit 
to the Secretary of Health an Human Services by not later 
than such date, the State plan amendment described in para- 
graph (1), consistent with subsection (c). 
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(B) In order to be considered to have met such requirement of 
section 1902(a)(13XA) as of July 1, 1990, the State must submit 
to the Secretary of Health and Human Services by not later 
than such date, the State plan amendment described in para- 

aph (1), consistent with su ion (c). 

The Secretary shall, not later than June 30 of each see in which 
the State is required to submit an amendment under this subsection, 
review each such amendment for compliance with such requirement 
and by such date shall approve or disapprove each such amendment. 
If the Secretary disapproves such an amendment, the State shall 
immediately submit a revised amendment which meets such 
requirement. The requirement of this subsection may not be waived 
under section 1915(b\4) of the Social papa Act. 
(b) Hosprrats DEEMED DisPROPORTIONATE SHARE.— 

(1) For purposes of subsection (a)(1), a hospital which meets 
the requirement of subsection (d) is deemed to be a dispropor- 
tionate share hospital if— 

(A) the hospital’s medicaid inpatient utilization rate (as 
defined in paragraph (2)) is at least one standard deviation 
above the mean medicaid inpatient utilization rate for 
hospitals receiving medicaid payments in the State; or 

(B) the hospital’s low-income utilization rate (as defined 
in paragraph (3)) exceeds 25 percent. 

(2) For purposes of paragraph (1A), the term “medicaid 
inpatient utilization rate’ means, for a hospital, a fraction 
(expressed as a percentage), the numerator of which is the 
hospital’s number of pene days attributable to patients who 
(for such days) were eligible for medical assistance under the 
State plan approved under title XIX of the Social Security Act 
in a period, and the denominator of which is the total number of 
the hospital’s inpatient days in that period. 

(3) For purposes of paragraph (1B), the term “low-income 
utilization rate” means, for a hospital, the sum of— 

(A) the fraction (expressed as a percentage)— 

(i) the numerator of which is the sum (for a period) of 
the total revenues paid the hospital for patient 
services under a State plan under title XIX of the 
Social Security Act and (II) the amount of the cash 
subsidies el ssw services received directly from 
State and I governments, and 
(ii) the denominator of which is the total amount of 
revenues of the hospital for patient services (includin 
the amount of such cash subsidies) in the period; an 
(B) a fraction (expressed as a percentage)— 
ioe sa | of which ” os br) amount a BP 
’s or inpatient hospital services whic 
are attributable to charity care in a perio, and 
Pg the er pap eencoral ame a) ne arte: amount of 
e hospital’s charges for inpatient hospital services in 
the hospital in the period. 
The numerator under subparagraph (B\i) shall not include 
contractual allowances and discounts (other than for indigent 
patients not eligible for medical assistance under a State plan 
approved under title XIX of the Social Security Act). 
(c) PAYMENT ADJUSTMENT.—In order to be consistent with this 
subsection, a payers adjustment for a disproportionate share hos- 
pital must either— 
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42 USC 1396b. 


(1) be in an amount equal to the product of (A) the amount 
paid under the State plan to the hospital for operating costs for 
Pi ease hospital services (of the kind described in section 
1886(a)(4)), and (B) the hospital’s disproportionate share adjust- 
ment percentage (established under section 1886(d\5XF\iv)); or 

(2) provide for a minimum specified additional payment 
amount (or increased percentage payment) and for an increase 
in such a payment amount (or percentage payment) in propor- 
tion to the percentage by which the hospital’s medicaid utiliza- 
tion rate (as defined in subsection (bX2)) exceeds one standard 
deviation above the mean medicaid inpatient utilization rate for 
hospitals receiving medicaid payments in the State; 

except that, for purposes of paragraphs (2(A) and (2)B), the pay- 
ment adjustment for a disproportionate share hospital is consistent 
with this subsection if the appropriate increase in the rate or 
amount of payment is equal to one-third of the increase otherwise 
applicable under subsection (c) (in the case of paragraph (2)A)) and 
two-thirds of such increase (in the case of paragraph (2)(B)). 

(d) REQUIREMENT To 5! Quauiry AS DISPROPORTIONATE SHARE Hos- 
PITAL.— 

(1) Except as provided in paragraph (2), no hospital may be 
defined or deemed as a ey raanee share hospital under a 
State plan under title of the Social Security Act or under 
subsection (b) of this section unless the hospital has at least 2 
obstetricians who have staff privileges at the hospital and who 
have to provide obstetric services to individuals who are 
entitled to medical assistance for such services under such State 


plan. 

(2A) Paragraph (1) shall not apply to a hospital— 

(i) the inpatients of which are predominantly individuals 
under 18 years of age; or 

(ii) which does not offer nonemergency obstetric services 
Ved ~ general population as of the date of the enactment of 
this Act. 

(B) In the case of a hospital located in a rural area (as defined 
for purposes of section 1886 of the Social Security Act), in 
paragraph (1) the term “obstetrician” includes any physician 
with staff privileges at the hospital to perform nonemergency 
obstetric procedures. 

(e) SpectaL Rute.—A State plan shall be considered to meet the 
requirement of section 1902(aX13\A) (insofar as it requires pay- 
ments to hospitals to take into account the situation of hospitals 
which serve a disproportionate number of low income patients with 
special needs) without regard to the requirement of sabuection (a) if 

e plan provided for payment adjustments for disproportionate 
share hospitals as of January 1, 1984, and if the te amount of 
the payment adjustments under the plan for such hospitals is not 
less than the ate amount of such adjustments otherwise 
required to be made under such subsection. 


SEC. 4113. HMO-RELATED PROVISIONS. 


(a) TREATMENT OF GARDEN StaTE HEALTH PLAN.— 
(1) Section 1903(m) of the Social Security Act (42 U.S.C. 
1396(m)) is amended— 
(A) by adding at the end the following new paragraph: 


51 Copy read “ro”. 
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“(6)A) For pur of this subsection and section 1902(eX2\A), in Contracts. 
the case of the State of New Jersey, the term ‘contract’ shall be 
deemed to include an undertaking by the State agency, in the State 
plan under this title, to operate a program meeting all requirements 
of this subsection. 

“(B) The undertaking described in subparagraph (A) must 
provide— 

“(i) for the establishment of a separate entity responsible for 
the operation of a program meeting the requirements of this 
subsection, which entity may be a subdivision of the State 
agency administering the State plan under this title; 

“(ii) for separate accounting for the funds used to operate 
such program; 

“(iii) for setting the capitation rates and any other payment 
rates for services provided in accordance with this subsection 
using a perhodcleay satisfactory to the Secretary designed to 
ensure that total Federal matching payments under this title 
for such services will be lower than the matching pe ents that 
would be made for the same services, if provi under the 
State plan on a fee for service basis to an actuarially equivalent 
population; and 

iv) that the State agency will contract, for purposes of Contracts. 
meeting the requirement under section 1902(aX30XC), with an 
organization or entity that under section 1154 reviews services 
provided by an py organization pursuant to a contract 
under section 1876 for the purpose of determining whether the 
quality of services meets professionally recognized standards of 
health care. 

“(C) The undertaking described in a rap. sy (A) shall be Contracts. 
subject to approval (and annual re-approval) by the Secretary in the 
same manner as a contract under this subsection. 

“(D) The undertaking described in subparagraph (A) shall not be 
eligible for a waiver under section 1915(b).”; and 

(B) in paragraph (2\F), by striking all that precedes ‘‘a 
State plan may restrict” and inserting the following: 

52 “(E) In the case of— 

53 “(j) a contract with an entity described in subparagraph (G) Contracts. 
or with a qualified health maintenance organization (as defined 
in section 1310(d) of the Public Health Service Act) which meets 
the requirement of subparagraph (A)(ii), or 

“(ii) a program pursuant to an undertaking described in 
paragraph (6) in which at least 25 percent of the membership 
enrolled on a prepaid basis are individuals who (I) are not 
insured for benefits under B of title XVIII or eligible for 
benefits under this title, and (II) (in the case of such individuals 
whose prepayments are made in whole or in part by an 
government entity) had the opportunity at the time of enroll- 
ment in the program to elect other coverage of health care costs 
that would have been paid in whole or in part by any govern- 
mental entity,”. 

(2) Section 1902(eX2XA) of such Act (42 U.S.C. 1396a(eX2XA)) is 
amended by striking “section 1903(m\2\G)” and inserting 
“paragraph (2G) or (6) of section 1903(m)”. 


*? Copy read “ (F)”. 
33 pod read “(i)”. 
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Contracts. 


Effective date. 
42 USC 1396a 


note, 


(b) Mepicaip MatcHinGc Rate For Qua.ity Review or HMO 
SERVICES.— 

(1) Section 1902(aX30XC) of such Act (42 U.S.C. 1396a(aX30\C)) 
is amended by inserting “, an entity which meets the require- 
ely section 1152, as determined by the Secretary,” after 
“tit e ” 

(2) Section 1902(d) of such Act (42 U.S.C. 13896a(d)) is 
amended— 

(i) by inserting after “contracts with” the following: “an 
entity which meets the requirements of section 1152, as 
determined by the Secretary, for the performance of the 
re aia functions described in subsection (a\(30\C), 
or”, an 

(ii) by striking ‘ ‘organization (or organizations)” each 
pines it appears and inserting “such an entity or organiza- 


(3) Section 1903(a3XC) of such Act (42 U.S.C. 1396b(aX3XC)) is 
amended by inserting “or by an entity which meets the require- 
ments of section 1152, as determined by the Secretary,” after 

“utilization and quality control peer review organization”. 

(c) FREEDOM OF CHOICE.— 

(1) Section 1902(aX23) of such Act (42 U.S.C. 1396a(a)(23)) is 
amended— 

(A) by inserting “(A)” after “Guam, provide that”, and 

(B) by eee before the semicolon at the end the 
following: “, ) an enrollment of an individual eligible 
for medical ‘meters in a primary care case-management 
system (described in section 1915(6X(1)), a health mainte- 
nance a ite weal or a similar entity shall not restrict the 
choice of the qualified person from whom the individual 
may receive services under section 1905(a4XC)”. 

(2) Section 1902(e(2A) of such Act (42 U.S.C. 1396a(eX2)A)) is 
amended by striking “but only” and inserting “but, except for 
benefits furnished under — joeapeaee only”. 

(3) The amendments made b {ie subsection shall apply to 
services furnished on and after July 1, 1988. 

(d) TecHNICAL AMENDMENTS.— 

(1) — 1903(m\2\F) of such Act (42 U.S.C. 1396b(m)(2)F)) 
-~ ee bY striking ‘subparagraph (G)” and inserting “sub- 

agraphs (E) or (G)”. 

mo) >) Section 1902(eX2XA) of such Act (42 U.S.C. 1396a(e(2)A)) is 

amended by striking “section 1903(m\2\G)”’ and _ inserting 
“subparagraph (B\iii), (E), or (G) of section 1903(m\2)”. 

(e) ConTINUED ELIGIBILITY AND RESTRICTION ON DISENROLLMENT 
WirHout CaAusE FoR Metropo.titaAN HEALTH PLan HMO.—For pur- 
poses of sections 1902(e\2A) and 1903(m\2)F) of the Social Securit 
Act, the Metropolitan Health Plan HMO operated by the New Yor. 
City oe acim grate shall be treated in the same manner as a 

ualified th maintenance organization (as defined in section 
1310(d) of ra Public Health Service Act). 


SEC. 4114. MEDICAID WAIVER FOR HOSPICE CARE FOR AIDS PATIENTS. 
Section 1905(0X1) of the Social Security Act (42 U.S.C. 1396d(oX1)) 


is amended— 
(1) by inserting ‘(A)’ after “(1)”; 
(2) by striking “The” and inserting “Subject to subparagraph 
(B), the”; and 
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(3) by adding at the end the following new subparagraph: 

“(B) For purposes of this title only, with respect to the definition 
of hospice program under section 1861(dd)(2), the Secretary may 
allow an agency or organization to make the assurance under 
subparagraph (A\iii) of such section without taking into account 
any individual who is afflicted with acquired immunodeficiency 


” 


syndrome.”. 
SEC. 4115. STATE DEMONSTRATION PROJECTS. 


Pi EXTENSION OF ARIZONA HEALTH CARE DEMONSTRATION 
OJECT.— 

(1) Notwithstanding any limitations contained in section 1115 
of the Social Security Act, but subject to paragraphs (2) and (3) 
of this subsection, the Secretary of Health and Human Services 
(in this subsection referred to as the “Secretary”) upon peed 
tion shall renew until September 30, 1989, approval of dem- 
onstration project number 11-P-98239/9-05 (“Arizona Health 
Care Cost Containment System—AHCCCS—A statewide ap- 
proach to cost effective health care financing”), including all 
waivers granted 4 the Secretary under such section 1115 as of 
September 30, 1987. 

(2) The Secretary’s renewed approval of the project under 
paragraph (1) shall— 

(A) subject to paragraph (3) be on the same terms and 
conditions that existed between the applicant and the Sec- 
retary as of September 30, 1987; and 

(B) remain in effect through September 30, 1989, unless 
the Secretary finds that the applicant no longer complies 
with such terms and conditions. 

(3) deig en this subsection shall be construed to prohibit or 
require the Secretary from granting additional waivers to the 
applicant— 

(A) for coverage of additional optional groups, and 

(B) for coverage of long-term care and other services 
which were not covered as of September 30, 1987. 

(b) New York Strate Pitot PROGRAM FOR PRENATAL, MATERNITY, 
AND NEWBORN CARE.— 

(1) Upon application by the State of New York and approval 
by the Recvetare of Health and Human Services (in this subsec- 
tion referred to as the “Secretary”’), the State of New York (in 
this subsection referred to as the “State”) may conduct a dem- 
onstration project in accordance with this subsection for the 
purpose of testing its Prenatal/Maternity/Newborn Care Pilot 
Program (in this subsection referred to as the “Program”’), as 
the Program is set forth in the Prenatal Care Act of 1987 
(enacted by the State in February 1987), as an alternative to 
existing Federal programs. 

(2) Under the demonstration project conducted under this 
subsection— 

(A) any individual who receives benefits under the Pro- 
gram shall not receive pi Set such benefits under the plan 
of the State under title of the Social Security Act; and 

(B) the Secretary shall make payments to the State with 
respect to individuals receiving benefits under the 
in the same amounts as would be payable for such benefits 
under title XIX of the Social Security Act if such individ- 
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Reports. 


42 USC 1396b 
note. 


uals were receiving such benefits under such title (as deter- 
mined by the Secretary). 

(3) The Secretary may (with respect to the demonstration 
project under this subsection) waive compliance with any 
ri de uirement contained in section 1902(a\1), 1902%aX10XB), 

XaX17XD), 1902(aX23), 1902(aX30), or 1903(f) of the Social 
Security Act which (if applied) would prevent the State from 
carrying out the project, effectively achieving its purpose, or 
receiving payments in accordance with paragraph (2B). 

(4) As a condition of appro roval of the demonstration project 
under this subsection, the State shall provide assurances satis- 
factory to the Secretary that— 

(A) the State will continue to make benefits available 
under title XIX of the Social Security Act to all pregnant 
women entitled to receive benefits under such title to the 
extent such benefits are not provided under the Program; 


and 

(B) the State has in effect a quality assurance mechanism 
to ensure the quality and accessibility of the services fur- 
nished under the program. 

(5XA) The demonstration project under this subsection shall 
be conducted for a period not to exceed three years. 

(B) The Secretary shall conduct an evaluation of the dem- 
onstration project under this subsection and shall report the 
results of such evaluation to the Congress not later than one 
year after completion of the project. 

(c) Watvers FoR Famity INDEPENDENCE PrRoGRAM.—Upon 
proval of the demonstration pro = relating to the Family Fedoventt 
ence in the State of Washington and with respect to such 
project, the Secretary of Health and Human Services shall waive 
co compliance with any requirements of sections 1902(a\(1), 1916, and 

of the Social Becarity Act, but only to the extent necessary to 
saehie the State to rit out the project as enacted by the State of 
Washington in May 198 


SEC. 4116. WAIVER AUTHORITY UNDER THE MEDICAID PROGRAM FOR 
THE NORTHERN MARIANA ISLANDS. 


Bocticn 1902(j) of the Social Security Act (42 U.S.C. 1396a(j)) is 
amended— 
(1) by inserting “and the Northern Mariana Islands” after 
“American Samoa” the ies sin ace it appears; and 
(2) by inserting “or the Northern Mariana Islands” after 
“American Samoa” the second place it appears. 


SEC. 4117. DELAY QUALITY CONTROL SANCTIONS FOR MEDICAID. 


The Secretary of Health and Human Services shall not, prior to 
July 1, 1988, implement any reductions in payments to States 
pursuant to section 1903(u) of the Social Security Act (or any 

vision of law described in subsection (c) of section 133 of the Tax 

uity and Fiscal Responsibility Act of 1982). 


SEC. 4118. TECHNICAL AND MISCELLANEOUS AMENDMENTS. 


(a) Section 2176 WarIveR TECHNICALS.— 

(1) Section 1915(cX3) of the Social Security Act (42 U.S.C. 
1396n(cX3)) is amended by oe a section 1902(aX10\B) 
(relati to comparability)” inserting “, section 
1902(aX10XB) (relating to costtparablite and section 
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1902(a10C)iXIID (relating to income and resource rules ap- 
plicable in the community)”. 

(2) The amendment made by paragraph (1) shall be effective 
as if included in the enactment of the Omnibus Budget Rec- 
onciliation Act of 1986. 

(b) INCREASE IN NUMBER OF INDIVIDUALS WHO May °* BE SERVED 
Unper Mopet Home anp ComMunitTy-Basep Services WAIVERS.— 
Section 1915(c) of the Social Security Act (42 U.S.C. 1896n(c)) is 
amended by adding at the end the following new par 2 

“(10) No waiver under this subsection shall limit by an amount 
less than 200 the number of individuals in the State who ae 
receive home and community-based services under such waiver. 

(c) Katie Beckett TECHNICAL.— 

(1) Section 1902(e3XC) of such Act (42 U.S.C. 1896a(eX3XC)) is 
amended by striking ‘“‘to have a supplemental security income 
(or State su peenta) payment made with respect to him 
under title and inserting “for medical assistance under 
the State plan under this title”. 

(2) The amendment made by paragraph (1) shall be effective 
as if it were included in section 134 of the Tax Equity and Fiscal 
Responsibility Act of 1982. 

(d) ORGAN TRANSPLANT TECHNICAL.— 

(1) Section 1903(i) of the Social Security Act (42 U.S.C. 
1396b(i)) is amended— 

(A) in paragraph (1), by striking the period at the end and 
inserting “; or’, an 

(B) by adding at the end the following new sentence: 
“Nothing in paragraph (1) shall be construed as permitting 
a State to provide services under its plan under this title 
that are not reasonable i in amount, duration, and scope to 
achieve their purpose.’ 

(2) The amendments made by paragraph (1) shall be effective 
as if included in the enactment of section 9507 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985. 

(e) Crvin Money PENALTY AND EXCLUSION CLARIFICATIONS.— 

(1) Section 1128A(aX1) of the Social Security Act (42 U.S.C. 
1320a-7(a\(1)), as amended by section 3(a\(1) of the Medicare and 
Medicaid Patient and Program Protection Act of 1987 (Public 
Law 100-93), is amended by striking “or has reason to know” 
each place it appears and inserting “‘or should know”. 

(2) Section 1128(dX3XB) of the such Act (42 U.S.C. 1320a- 
6(dX3\B)), as amended by section 2 of the Medicare and Medic- 
aid Patient and Program Protection Act of 1987 (Public Law 
100-93), is amended— 

(A) by inserting “‘(i)” after ‘“(B)”, and 
(B) by adding at the end the following new clause: 

“(ii) A State health care program may y perm for a period of 
exclusion which is lon er ion the period of exclusion under a 
program under title X 

(3) The amendment made by paragraph (1) shall apply to 
activities occurring before, on, or after the date of the enact- 
ment of this Act. 

(f) INCORPORATION OF CERTAIN PRoOvISIONS RELATING TO INDIAN 
HeattH SERVICE FACILITIES.— 


54 Copy read “wHo May”. 


42 USC 1396n 
note. 


42 USC 1396a 
note. 


Effective date. 
42 USC 1396b 
note. 


42 USC 1320a-7a. 


42 USC 1320a-7. 


Effective date. 
42 USC 13820a-7a 
note. 
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Effective date. 
42 USC 1396j 


note. 


100 Stat. 2063. 


Effective date. 


Effective date. 


42 USC 1396a 
note. 


Effective date. 
42 USC 1396n 
note. 


42 USC 1396n 
note. 
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(1) Section 1911 of the Social Security Act (42 U.S.C. 1396)), as 
amended by section 4111(gX(8) of this title, is amended— 

(A) by striking “or nursing facility” each place it appears 
and inserting “, nursing facility, or any other type of 
facility which provides services of a type otherwise covered 
under the State plan”; and 

(B) by adding at the end the following new subsection: 

“(c) The Secretary is authorized to enter into agreements with the 
State agency for the purpose of reimbursing such agency for health 
care and services provided in Indian Health Service facilities to 
ey who are eligible for medical assistance under the State 
plan.”.55 

(2) The amendments made Pe paragraph (1) shall apply to 
health care services performed on or after the date of the 
enactment of this Act. 

(g) Frait ELDERLY DEMONSTRATION PROJECT WAIVERS.— 

(1) Section 9412(b\(2) of the Omnibus Budget Reconciliation 
Act of 1986 is amended— 

(A) in subparagraph (A), by inserting before the period at 
the end the following: “, including the initial the organiza- 
tion to assume progressively (over the initial 3-year period 
of the waiver) the full financial risk”, and 

(B) in subparagra oe (B), by striking “be awarded a grant 
from the Robert Wood Johnson Foundation” and insert 

“participate in an organized initiative to replicate the find- 
ings of the On Lok long-term care demonstration project 
(described in section 603(c\1) of the Social Security Amend- 
ments of 1983)”. 

(2) The amendments made by paragraph (1) shall take effect 
as though it were included in the Omnibus Budget Reconcili- 
ation Act of 1986. 

(h) MepicaLtty Neepy INCURRED EXPENSES. 

(1) Section 1902(a)(17) of the Social Security Act (42 U.S.C. 
1396a(aX(17)) is amended by striking ‘(whether in the form of 
insurance vows or otherwise)” and inserting “(whether in 
the form of insurance premiums or otherwise and regardless of 
whether such costs are reimbursed under another Fpobtie pro- 
gram of the State or political subdivision thereof)”. 

(2) The amendment made by paragraph (1) shall apply to costs 
incurred after the date of the enactment of this Act. 

(i) QUALIFICATIONS FOR CASE MANAGERS FOR INDIVIDUALS WITH 
DEVELOPMENT DISABILITIES AND CHRONIC MENTAL ILLNESS.— 

(1) Section 1915(g1) of such Act (42 U.S.C. 1396n(g\1)) is 
amended by adding at the end the following new sentence: “The 
State may limit the case managers available with respect to 
case management services for eligible individuals with devel- 
opmental disabilities or with chronic mental illness in order to 
ensure that the case managers for such individuals are capable 
of ensuring that such individuals receive needed services.’ 

(2) The amendment made by paragraph (1) shall take effect as 
though it were included in the enactment of the Consolidated 
Omnibus Budget Reconciliation Act of 1985. 

(j) Hasmrration Services Errective Date.—Effective as if in- 
cluded in the enactment of section 9502 of the Consolidated Omni- 


55 Subparagraph “ “ic!” indented incorrectly. 
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bus Budget Reconciliation Act of 1985, subsection (j1) of such 
section is amended by inserting before the period at the end the 
following: “to individuals eligible for services under a waiver 
granted under section 1915(c) of the Social Security Act, without 
regard to whether such individuals were receiving institutional 
services before their participation in the waiver”. 

(k) Section 2176 WaArver For INSTITUTIONALIZED DEVELOPMEN- 
TALLY DisaBLED.—Section 1915(c)(7) of the Social Security Act (42 
U.S.C. 1396n(cX7)) is amended by inserting “(A)” after “(7)” and 
adding at the end the following new subparagraph: 

“(B) In making estimates under paragraph (2)(D) in the case of a 
waiver that applies only to individuals with developmental disabil- 
ities who are inpatients in a skilled nursing facility or intermediate 
care facility and whom the State has determined, on the basis of an 
evaluation under paragraph (2B), to need the level of services 
provided by an intermediate care facility for the mentally retarded, 
the State may determine the average per capita expenditures that 
would have been made in a fiscal year for those individuals under 
the State plan on the basis of the average per capita expenditures 
under the State plan for services to individuals who are inpatients 
in an intermediate care facility for the mentally retarded.”. 

(1) RENEWAL OF FREEDOM-OF-CHOICE WAIVERS.— 

(1) Section 1915(h) of such Act (42 U.S.C. 1396n(h)) is amended 
by striking “denies such request in writing within 90 days after 
the date of its submission to the Secretary.” and inserting “, 
within 90 days after the date of its submission to the Secretary, 
either denies such request in writing or informs the State 
agency in writing with respect to any additional information 
which is needed in order to make a final determination with 
respect to the request. After the date the Secretary receives 
such additional information, the request shall be deemed 
granted unless the Secretary, within 90 day of such date, denies 
such request.”’. 

(2) The amendment made by paragraph (1) shall apply to Effective date. 
requests for continuation of waivers received after the date of 42 USC 1396n 
the enactment of this Act. nate. 

(m) REPEAL or CoorDINATED AuDIT UIREMENT.— 

(1A) Section 1129 of such Act (42 U.S.C. 1320a-8) is repealed. 

(B) Section 1902(a42) of such Act (42 U.S.C. 1396a(a)(42)) is 
amended— 

(i) by striking “(A)”, and 
(ii) by striking “, (B)” and all that follows up to the 
semicolon at the end. 

(2) The amendments made by paragraph (1) shall apply to Effective date. 
audits conducted after the date of the enactment of this Act. 42 USC 1396a 

(n) Temporary TECHNICAL Error Derinrrion.—For purposes of 75'fisc i396 
ee 1908(uX1XEXii) of the Social Security Act, effective for the note. 

od beginning on the date of enactment of this Act and ending 

Bocersial 31, 1988, a “technical error” ** is an error in eligibility 
condition (such as assignment of social security numbers and assign- 
ment of rights to third-party benefits as a condition of eligibility) 
that, if corrected, would not result in a difference in the amount of 
medical assistance paid. 


%*® Copy read “ ‘technical error’”. 
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(0) TECHNICAL AMENDMENTS RELATING TO NEw JERSEY RESPITE 


CARE PROJECT.— 
(1) Section 9414(b) of the Omnibus Budget Reconciliation Act 
100 Stat. 2064. of 1986 is amended— 
(A) by redesignating paragraphs (2), (3), and (4), as para- 
graphs (3), (4), and (5), respectively, 
(B) by inserting after paragraph (1) the following new 


h: 

“@) As iy that the State may submit a detailed proposal 
describing the project (in lieu of a formal request for the waiver 
of applicanie provisions of title XIX of the Social Security Act) 
and that submission of such a description by the State will be 

treated as such a request for purposes of subsection (g),”, and 

(C) in paragraph (3), as redesignated by °** paragraph (1) of 
this subsection, by iking “if the project” and all that 
follows through “Act” the second place it appears and 
inserting “the State shall utilize a post-eligibility cost-shar- 
ing formula based on the available income of ——- 
with income in excess of the nonfarm income ial pov- 
erty line (as defined by the Office of Management and 
Bu , and revised annually in accordance with section 
673(2) of the Omnibus Budget Reconciliation Act of 1981)”. 

(2A) Section 9414(a) of the Omnibus Budget Reconciliation 
Act of 1986 is amended b: ciao | “elderly and disabled 
individuals” and inserting “eligible individuals”. 
(B) Section 941(c) of the Omnibus Budget Reconciliation Act 
of 1986 is amended to read as follows: 
“(C) DeriniT1I0oNs.—For purposes of this section— 
“(1) the term ‘eligible individual’ means an individual— 

“(A) who is elderly or disabled, 

“(BXi) whose income (not including the income of the 
spouse or family of the individual) does not exceed 300 
percent of the amount in effect under section 1611(aX(1\A) 
of the Social Security Act (as increased pursuant to section 
1617 of such Act), or 

“(ii) in the case of an individual and spouse who are both 
dependent on a caregiver, whose combined incomes do not 
exceed such amount, 

“(C) whose liquid resources (as declared by the individual) 
do not exceed $40,000, 

“(D) who is at risk of institutionalization unless the 
individual’s caregiver is provided with respite care, and 

“(E) who has been determined to meet the requirements 
of subparagraphs (A) key (D) in accordance with an 
ho Sapo process designed by the State; and 

‘(2) the term ‘respite care services’ shall include— 

“(A) short-term and intermittent— 

“() companion or sitter services (paid as well as 
volunteer), 

“(ii) homemaker and personal care-services, 

“(jii) adult day care, and 

“(iv) inpatient care in a hospital, a skilled nursing 
facility, or an intermediate care facility (not to exceed a 
total of 14 days for any individual), an 

“(B) peer support and training for family caregivers 
(using informal support groups and organized counseling).”. 


5 Copy read “‘by by”. 
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(3) Section 9414(g) of the Omnibus Budget Reconciliation Act 
of 1986 is amended by inserting “section 1902(aX10\C\iXIID,” 100 Stat. 2064. 
after “section 1902(a)(10)B),”. 

(4) The amendments made by this subsection shall be effective Effective date. 
as if included in the enactment of the Omnibus Budget 
Reconciliation Act of 1986. 

) MIscELLANEOUS TECHNICAL CORRECT! 

(1) Subclause (IX) of section 1902aX10XA NG) of the Social 
Security Act (42 U.S.C. 1396a(a(10AXii)) is amended by moving 
it 4 ems to the right so as to align its left margin with that of 
subclause (VIID of that section 

(2) Subclause (X) of section 1902(aX10XAii) of such Act (42 
U.S.C. 1396a(aX10XAXii)) is amended by moving it 2 ems to the 

at So See as to dines 4 its left margin with that of subclause (VIII) 
fs) t secti: 

(3) Section “i9o2(@x017 of such Act (42 U. re 1396a(aX17)) is 
amended b:; “subsection (1(8)” and inserting “subsec- 
tions (1)(3), aX), and (mX5)”. 

(4) Section 1902(aX30XC) of such Act (42 Us S: C. 5 Seen) 42 USC 1396a. 
is amended by striking “provide” and inserti 

(5) canta 1903(fX4) of such Act (42 Us iC. wT 396b(0K4)) is 
amended by inse’ *, 1902(aX10XAXGIXX), or 1905(pX1)” after 
“1902(aX1OKAiiXTX)”. 

(6) Paragraph (9) of section 1902(e) of such Act (42 U.S.C. 


pring oa nthe let by moving She paresis ace =e cin left 
so as to e left m ore clause 
(i)) and su margin of and Ow th ‘the left margin of 
paragraph ( 


(7) Laem 1902011) of such Act (42 U.S.C. 1396a(1X1)) is 
amen 
(A) by striking “(1\(1) Individuals” and inserting “(1) 
ae ving th bef b h (A) 2 
yy mo the matter before subparagrap ems 
to the age ov it dee indented only once, ani 
(C) b an, whose” and inserting “and whose” 
(8) Sections 19020) ), ignatmy2xA) 1905(pX2XA), and conan) 
of such Act (42 U.S.C. 1396a(1\(2), 1396a(mX2XA), 1396d(pX2XA), 
701(bX2)) are each pecaber b striking “nonfarm 
(9) Feeg:e hs (1) and (2) of section 1925(a), as redesignated by 
we a 1l(a)) of this title, are amended to read as Soliows: 42 USC 1396s. 
AFDC.—(A) Section 402(aX32) of this Act (relating to 
individuals who are deemed recipients of aid but for wie a 
PN) Se is not made). 
san tee ere 402(aX(37) of this Act (relating to individuals who 
ligibility due to in earnings). 
10tC) Sect Section my of this Act (relating to individuals who lose 
AFDC eligibility due to increased collection of child or spousal 


support). 

x) Section 414(g) of this Act (relating to certain individuals 

ety re in work supplementation p ). 

(2) —(A) Section 1611(e) of this ‘Act relating to treatment 
of couples an accommodation in a facility). 

“B) Section 1 19 oR this fa (relating to benefits for individ- 
uals who perform substantial gainful activity despite severe 
medical impairment). 

“(C) Section 1634(b) of this Act (relating to preservation of 
benefit status for disabled widows and widowers who lost SSI 
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benefits because of 1983 changes in actuarial reduction 
formula). 

“(D) Section 1634(c) of this Act (relating to individuals who 
lose eligibility for SSI benefits due to entitlement to child’s 
insurance benefits under section 202(d) of this Act).”’. 

Effective date, (10) Effective as if included in the enactment of the Omnibus 
42 USC 1396n. Budget Reconciliation Act of 1986, section 9411(a\(2\B) of such 
Act is amended by inserting ‘“‘such” after “need for”. 


Subtitle C—Nursing Home Reform 
PART 1—MEDICARE PROGRAM 


SEC. 4201, REQUIREMENTS FOR SKILLED NURSING FACILITIES. 


(a) SPECIFICATION OF FaciLity REQUIREMENTS.—Title XVIII of the 
Social Security Act is amended— 
(1) by amending subsection (j) of section 1861 (42 U.S.C. 1395x) 
to read as follows: 


“Skilled Nursing Facility 


“(j) The term ‘skilled nursing facility’ has the meaning given such 
term in section 1819(a).”; 
(2) by adding at the end of section 1864 (42 U.S.C. 1395aa) the 
following new subsection: 

Contracts. “(d) The Secretary may not enter an agreement under this section 
with a State with respect to determining whether an institution 
therein is a skilled nursing facility unless the State meets the 
requirements specified in section 1819(e).”; and 

(3) by adding at the end of part A the following new section: 


“REQUIREMENTS FOR, AND ASSURING QUALITY OF CARE IN, SKILLED 
NURSING FACILITIES 


42 USC 1395i-3. “Sec. 1819. (a) Skrttep Nursine Faciuity Derinep.—In this title, 
the term ‘skilled nursing facility’ means an institution (or a distinct 
part of an institution) which— 


“(1) is primarily engaged in providing to residents— 
“(A) skilled nursing care and related services for resi- 
dents who require medical or nursing care, or 
“(B) rehabilitation services for the rehabilitation of in- 
jured, disabled, or sick persons, 
and is not primarily for the care and treatment of mental 


diseases 

“(2) biel in effect a transfer agreement (meeting the require- 
ments of section 1861(1)) with one or more hospitals having 
agreements in effect under section 1866; and 

“(3) meets the requirements for a skilled nursing facility 
described in subsections (b), (c), and (d) of this section. 

“(b) REQUIREMENTS RELATING TO PROVISION OF SERVICES.— 

“(1) QUALITY OF LIFE.— 

“(A) IN GENERAL.—A skilled nursing facility must care 
for its residents in such a manner and in such an environ- 
ment as will promote maintenance or enhancement of the 
quality of life of each resident. 
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“(B) QUALITY ASSESSMENT AND ASSURANCE.—A skilled 
nursing facility must maintain a quality assessment and 
assurance committee, consisting of the director of nursing 
services, a physician designated by the facility, and at least 
3 other members of the facility's staff, which (i) meets at 
least quarterly to identify issues with respect to which 
quality assessment and assurance activities are necessary 
and (ii) develops and implements appropriate plans of 
action to correct identified quality deficiencies. 

(2) SCOPE OF SERVICES AND ACTIVITIES UNDER PLAN OF CARE.— 
A skilled nursing facility must provide services to attain or 
maintain the highest practicable physical, mental, and 
psychosocial well-being of each resident, in accordance with a 
written plan of care which— 

“(A) describes the medical, nursing, and psychosocial 
needs of the resident and how such needs will be met; 

“(B) is initially prepared, with the participation to the 
extent practicable of the resident or the resident's family or 
legal representative, by a team which includes the resi- 
dent’s attending physician and a registered professional 
nurse with responsibility for the resident; and 

“(C) is periodically reviewed and revised by such team 
after each assessment under paragraph (3). 

“(3) RESIDENTS’ ASSESSMENT.— 

“(A) REQUIREMENT.—A skilled nursing facility must con- 
duct a comprehensive, accurate, standardized, reproducible 
assessment of each resident’s functional capacity, which 
assessment— 

“(i) describes the resident’s capability. to perform 
daily life functions and significant impairments in 
functional capacity; 

“(ii) is based on a uniform minimum data set speci- 
fied by the Secretary under subsection (f6)(A); 

“(iii) in the case of a resident eligible for benefits 
under title XIX, uses an instrument which is specified 
by the State under subsection (e(5); and 

“(iv) in the case of a resident eligible for benefits 
under part A of this title, includes the identification of 
medical problems. 

“(B) CERTIFICATION.— 

“(i) IN GENERAL.—Each such assessment must be con- 
ducted or coordinated (with the appropriate participa- 
tion of health professionals) by a registered profes- 
sional nurse who signs and certifies the completion of 
the assessment. Each individual who completes a por- 
tion of such an assessment shall sign and certify as to 
the accuracy of that portion of the assessment. 

“(ii) PENALTY FOR FALSIFICATION.— 

“(I) An individual who willfully and knowingly 
certifies under clause (i) a material and false state- 
ment in a resident assessment is subject to a civil 
money penalty of not more than $1,000 with re- 

t to each assessment. 

“(ID An individual who willfully and knowingly 
causes another individual to certify under clause (i) 
a material and false statement in a resident assess- 
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ment is subject to a civil money penalty of not 
more than $5,000 with respect to each assessment. 

“(III) The Secretary shall provide for imposition 
of civil money penalties under this clause in a 
manner similar to that for the imposition of civil 
money penalties under section 1128A. 

“(iii) Use OF INDEPENDENT assessors.—If a State 
determines, under a survey under subsection (g) or 
otherwise, that there has been a knowing and willful 
certification of false assessments under this paragraph, 
the State may require (for a period specified by the 
State) that resident assessments under this paragraph 
be conducted and certified by individuals who are 
independent of the facility and who are approved by 
the State. 

“(C) FREQUENCY.— 

“(i) IN GENERAL.—Such an assessment must be 
conducted— 

“(I) promptly upon (but no later than 4 days 
after the date of) admission for each individual 
admitted on or after October 1, 1990, and by not 
later than October 1, 1990, for each resident of the 
facility on that date; 

“(II) promptly after a significant change in the 
resident’s physical or mental condition; and 

“(IID in no case less often than once every 12 
months. 

“(ii) RESIDENT REVIEW.—The skilled nursing facility 
must examine each resident no less frequently than 
once every 3 months and, as appropriate, revise the 
resident’s assessment to assure the continuing accuracy 
of the assessment. 

“(D) Ust.—The results of such an assessment shall be 
used in developing, reviewing, and revising the resident’s 
plan of care under paragraph (2). 

“(E) CoorDINATION.—Such assessments shall be coordi- 
nated with any State-required preadmission screening pro- 
gram to the maximum extent practicable in order to avoid 
duplicative testing and effort. 

(4) PROVISION OF SERVICES AND ACTIVITIES.— 

“(A) IN GENERAL.—To the extent needed to fulfill all 
plans of care described in paragraph (2), a skilled nursing 
facility must provide, directly or under arrangements (or, 
with respect to dental services, under agreements) with 
others for the provision of— 

“(i) nursing services and specialized rehabilitative 
services to attain or maintain the highest practicable 
physical, mental, and psychosocial well-being of each 
resident; 

“(ii) medically-related social services to attain or 
maintain the highest practicable physical, mental, and 

hosocial well-being of each resident; 

‘iii) pharmaceutical services (including procedures 
that assure the accurate acquiring, receiving, oa 
ing, and administering of all drugs and biologicals) to 
meet the needs of each resident; 
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“(iv) dietary services that assure that the meals meet 
the daily nutritional and special dietary needs of each 
2 directed b lified 

“(v) an on-going program, di y a qualifi 
professional, of activities designed to meet the interests 
and the physical, mental, and psychosocial well-being 
of each resident; and 

“(yi) routine and emergency dental services to meet 
the needs of each resident. 

The services provided or oreenees by the facility must meet 
professional standards of quality. Nothing in clause (vi) 


shall be construed as a facility to provide or 
arrange for dental services described in that clause without 
additional charge 


“(B) QUALIFIED PERSONS PROVIDING SERVICES.—Services 
descri in clauses (i), (ii), (iii), (iv), and (vi) of subpara- 
graph (A) must be provided by qualified persons in accord- 
ance with each resident’s written plan of care. 

“(C) REQUIRED NURSING CARE.— 

“(i) IN GENERAL.—Except as provided in clause (ii), a 
skilled nursing facility must provide 24-hour nursing 
service which is sufficient to meet nursing needs of its 
residents and must employ the services of a registered 

fessional nurse at least during the day tour of duty 
of at least 8 hours a day) 7 days a week. 

“(ii) Exception.—To the extent that clause (i) may be 
deemed to require that a skilled nursing facility engage 
the services of a registered professional nurse for more 
than 40 hours a week, the Secretary is authorized to 
waive such requirement if the Secre finds that— 

“() the facility is located in a rural area and the 
supply of skilled nursing facility services in such 
area is not sufficient to meet the needs of individ- 
uals residing therein, 

“(I the facility has one full-time red 
ere nurse who is ly on duty at such 

we 40 hours a week, an 

% the facility either has only patients whose 
physicians have indicated (through physicians’ 
orders or admission notes) that each such patient 
does not require the services of a registered nurse 
or a physician for a 48-hour period, or has made 
arrangements for a i professional nurse 
or a physician to spend such time at such facility 
as may be indicated as necessary by the physician 
to provide n skilled nursing services on 
days when the full-time registered profes- 
sional nurse is not on duty. 

A waiver under this subparagraph shall be subject to 
annual renewal. 
“(5) REQUIRED TRAINING OF NURSE AIDES.— 

“(A) In GENERAL.—A skilled nursing facility must not use 
(on a full-time, temporary, per diem, or other basis) any 
individual, who is not a licensed health professional (as 
defined in subparagraph (E)), as a nurse aide in the facility 
on or after October 1, 1989, (or January 1, 1990, in the case 
of an individual used by the facility as a nurse aide before 
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July 1, 1989) for more than 4 months unless the 
individual— 

“(i) has completed a training and competency evalua- 
tion p , Or a competency evaluation program, 
approv by the State under subsection (e1\A), and 

‘(ii) is competent to provide such services. 

“(B) OFFERING COMPETENCY EVALUATION PROGRAMS FOR 
CURRENT EMPLOYEES.—A skilled nursing facility must pro- 
vide, for individuals used as a nurse aide by the facility as 
of Jul =f 1, 1989, for a com potency evaluation program ap- 
prov by the State under subsection (eX1) and sich 
preparation as may be — for the individual to com- 
plete such a program by January 1, 1990 

“(C) CompeteNcy.—The skilled nursing facility must not 
permit an individual, other than in a training and com- 
petency evaluation program approved by the State, to serve 
as a nurse aide or provide services of a type for which the 
individual has not demonstrated competency and must not 
use such an individual as a nurse aide unless the facility 
has inquired of the State registry established under subsec- 
tion (e(2XA) as to information in the registry concerning 
the individual. 

‘“(D) RE-TRAINING REQUIRED.—For purposes of subpara- 
graph (A), if, since an individual’s most recent completion 
of a training and competency evaluation program, there 
has been a continuous period of 24 consecutive months 
during none of which the individual performed nursing or 
nursing-related services for monetary compensation, such 
individual shall complete a new training and competency 
evaluation program. 

“(E) REGULAR IN-SERVICE EDUCATION.—The skilled nurs- 
ing facility must provide such regular performance review 
and regular in-service education as assures that individuals 
used as nurse aides are competent to perform services as 
nurse aides, including training for individuals providing 
nursing and nursing-related services to residents with cog- 
nitive impairments. 

“(F) NURSE AIDE DEFINED.—In this oon the term 
‘nurse aide’ means any individual providing nursing or 
nursing-related services to residents in a skilled nursing 
facility, but does not include an individual— 

“(i) who is a licensed health professional (as defined 
in subparagraph (G)), or 

“(ii) who volunteers to provide such services without 
monetary compensation. 

“(G) LICENSED HEALTH PROFESSIONAL DEFINED.—In this 
paragraph, the term ‘licensed health professional’ means a 
physician, physician assistant, nurse pepe eden 
speech, or occupational therapist, eSaees essional 
nurse, licensed practical nurse, or nsed = certified 
social worker. 


“(6) PHYSICIAN SUPERVISION AND CLINICAL RECORDS.—A skilled 
eign 7 cen 3 must— 
(A) 


require that the medical care of every resident be 
wtovilad under the supervision of a physician; 
‘(B) provide for having a physician available to furnish 
necessary medical care in case of emergency; an 
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“(C) maintain clinical records on all residents, which 
records include the plans of care (described in paragraph 
(2)) and the residents’ assessments (described in para- 
graph (3)). 

“(7) REQUIRED SOCIAL SERVICES.—In the case of a skilled nurs- 
ing facility with more than 120 beds, the facility must have at 
least one social worker (with at least a bachelor’s degree in 
social work or similar professional qualifications) employed full- 
time to provide or assure the provision of social services. 

“(c) REQUIREMENTS RELATING TO RESIDENTS’ RIGHTS.— 

“(1) GENERAL RIGHTS.— 

“(A) SpeciFIED RIGHTS.—A skilled nursing facility must 
protect and promote the rights of each resident, including 
each of the following rights: 

“(j) FREE cHoIceE.—The right to choose a personal 
attending physician, to be fully informed in advance 
about care and treatment, to be fully informed in 
advance of any changes in care or treatment that may 
affect the resident’s well-being, and (except with re- 
spect to a resident adjudged incompetent) to participate 
in planning care and treatment or changes in care and 
treatment. 

“(ii) FREE FROM RESTRAINTS.—The right to be free 
from physical or mental abuse, corporal punishment, 
involuntary seclusion, and any poysal or chemical 
restraints imposed for purposes of discipline or conven- 
ience and not required to treat the resident’s medical 
symptoms. Restraints may only be imposed— 

“(I) to ensure the physical safety of the resident 
or other residents, and 

“() only upon the written order of a physician 
that specifies the duration and circumstances 
under which the restraints are to be used (except 
in pen sf circumstances specified by the Sec- 
retary) until such an order could reasonably be 
obtained. 

“(iii) Prrvacy.—The right to privacy with regard to 
accommodations, medical treatment, written and tele- 
phonic communications, visits, and meetings of family 


and of resident groups. 
“(iv) CONFIDENTIALITY.—The right to confidentiality 
of personal and clinical records. 
(v) ACCOMMODATION OF NEEDS.—The right— 


“(T) to reside and receive services with reason- 
able accommodations of individual needs and pref- 
erences, except where the health or safety of the 
eene or other residents would be endangered, 
an 


“(II) to receive notice before the room or room- 
mate of the resident in the facility is changed. 
“(vi) GRIEVANCES.—The right to voice grievances 
with respect to treatment or care that is (or fails to be) 
furnished, without discrimination or reprisal for voic- 
ing the Fagg and the right to prompt efforts by 
the facility to resolve grievances the resident may 
have, including those with respect to the behavior of 
other residents. 
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“(vii) PARTICIPATION IN RESIDENT AND FAMILY 
Groups.—The right of the resident to organize and 
participate in resident groups in the facility and the 

ht of the resident’s family to meet in the facility 
with the families of other residents in the facility. 

57 “(viii) PARTICIPATION IN OTHER ACTIVITIES.—The 
right of the resident to participate in social, religious, 
and community activities that do not interfere with the 
rights of other residents in the facility. 

58 “(ix) EXAMINATION OF SURVEY RESULTS.—The right 
to examine, upon reasonable request, the results of the 
most recent survey of the facility conducted by the 
Secretary or a State with respect to the facility and any 
plan of correction in effect with respect to the facility. 

59 ‘(x) OTHER RIGHTS.—Any other right established 
by the Secretary. 

Clause (iii) shall not be construed as requiring the provision 
of a private room. 

“(B) NoTICE OF RIGHTS AND SERVICES.—A skilled nursing 
facility must— 

“(i) inform each resident, orally and in writing at the 
time of admission to the facility, of the resident’s legal 
rights during the stay at the facility; 

“(ii) make available to each resident, upon reason- 
able request, a written statement of such rights (which 
statement is updated upon changes in such rights); and 

“@ii) inform each other resident, in writing before or 
at the time of admission and periodically during the 
resident’s stay, of services available in the facility and 
of related charges for such services, including any 

charges for services not covered under this title or by 

the facility's basic per diem charge. 

The written description of legal rights under this subpara- 
graph shall include a description of the protection of per- 
sonal funds under paragraph (6) and a statement that a 
resident may file a complaint with a State survey and 
certification agency respecting resident abuse and neglect 
and misappropriation of resident property in the facility. 

“(C) RIGHTS OF INCOMPETENT RESIDENTS.—In the case of a 
resident adjudged incompetent under the laws of a State, 
the rights of the resident under this title shall devolve 
upon, and, to the extent judged necessary by a court of 
competent jurisdiction, be exercised by, the person a 
core under State law to act on the resident’s behalf. 

TRANSFER AND DISCHARGE RIGHTS.— 

“(A) IN GENERAL.—A skilled nursing facility must permit 
each resident to remain in the facility and must not trans- 
fer or discharge the resident from the facility unless— 

“(i) the transfer or discharge is necessary to meet the 
resident’s welfare and the resident’s welfare cannot be 
met in the ripe 

“(ii) the t er or discharge is appropriate because 
the resident’s health has improved iciently so the 
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—- no longer needs the services provided by the 
acility; 
“Gi the safety of individuals in the facility is 
endangered; 
“avy the health of alia in the facility would 
otherwise be endangered 

“(v) the vendeals has. failed, after reasonable and 
appropriate notice, to pay (or to have paid under this 
title or title XIX on the resident’s be an allowable 
charge ig ges by the facility for an item or service 
<n y the resident and for which a charge may 

consistent with this title and title XIX; or 

“(vid the facility ceases to operate. 

In each of the cases described in ‘clauses (i) through (v), the 
basis for the transfer or disc ust be documented in 
the resident’s clinical record. te cases described in 
clauses (i) and (ii), the documentation must be made by the 
resident’s physician, and in the cases described in clauses 
(iii) and (iv) the documentation must be made by a 
a io 
(B) PRE-TRANSFER AND PRE-DISCHARGE NOTICE.— 

“(i) IN GENERAL.—Before effecting a transfer or dis- 

charge of a resident, a skilled nurs facility must— 

“(I) notify the resident (and, if known, a family 

member of the resident or tegal ce tation of 

the transfer or discharge and the reasons therefor, 

) record the reasons in the resident’s clinical 

record (including any documentation required 
under subparagraph (A)), an 

“(II include in the notice the items described in 

clause (iii). 

“(ii) TomnG oF NoTIce.—The notice under clause (iI) 
must be made at least 30 days in advance of the 
resident’s transfer or discharge exce 

“(I) in a case described in clause (iii) or (iv) of 
sub aph (A); 

“(ID in a case described in clause (ii) of subpara- 
graph (A), where the resident’s health improves 
prs muae to allow a more immediate transfer or 


sai va a case described in clause (i) of subpara- 
graph (A), where a more immediate transfer or 
discharge is necessitated by the resident’s urgent 
medical needs; or 
“(IV) in a case where a resident has not resided 
in the facility for 30 days. 
In the case of such exceptions, notice must be given as 
many days before the date of the transfer or discharge 
as is practicable. 
“(ili) IreMs INCLUDED IN NoTICE.—Each notice under 
clause i) must include— 

“(D for transfers or discharges effected on or 
after hoe 1, 1990, notice of the cama s —_ 
to ap e transfer or discharge un er the State 

Mah ike Gemeceens Aierem oad lop 

" e name, address, and telephone 
number of the State long-term care cetacean 
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(established under section 307(a\(12) of the Older 
Americans Act of 1965). 

“(C) OrteNTATION.—A skilled nursing facility must pro- 
vide sufficient preparation and orientation to residents to 
ae safe and orderly transfer or discharge from the 
acility. 


“(3) ACCESS AND VISITATION RIGHTS.—A skilled nursing facility 
must— 


“(A) permit immediate access to any resident by any 
representative of the Secretary, by any representative of 
the State, by an ombudsman described in paragraph 
(2X B)iiiXID, or by the resident’s individual physician; 

“(B) permit immediate access to a resident, subject to the 
resident’s right to deny or withdraw consent at any time, by 
immediate family or other relatives of the resident; 

“(C) permit immediate access to a resident, subject to 
reasonable restrictions and the resident’s right to deny or 
withdraw consent at any time, by others who are visiting 
with the consent of the resident; 

“(D) permit reasonable access to a resident by any entity 
or individual that provides health, social, legal, or other 
services to the resident, subject to the resident’s right to 
deny or withdraw consent at any time; and 

“(E) permit representatives of the State ombudsman (de- 
scribed in paragraph (2XBXiiiXID), with the permission of 
the resident (or the resident’s legal representative) and 
conseeet with State law, to examine a resident’s clinical 
records. 


“(4) EQUAL ACCESS TO QUALITY CARE.—A skilled nursing facil- 
ity must establish and maintain eye Spe amieg and practices 


arding transfer, discharge, and cov services under this 


title for all individuals regardless of source of payment. 


(5) Apmissions Po.icy.— 


“(A) ApMISSIONS.— With respect to admissions practices, a 
skilled nursing facility must— 

“(iT not require individuals applying to reside or 
residing in the facility to waive their rights to benefits 
under this title or under a State plan under title XIX, 
(II) not require oral or written assurance that such 
individuals are not eligible for, or will not apply for, 
benefits under this title or such a State plan, and (III) 
prominently display in the facility and provide to such 
individuals written information about how to apply for 
and use such benefits and how to receive refunds for 
previous payments covered by such benefits; and 

“(ii) not require a third party guarantee of payment 
to the facility as a condition of admission (or expedited 
admission) to, or continued stay in, the facility. 

“(B) ConsTRUCTION.— 

“G) NO PREEMPTION OF STRICTER STANDARDS.— 
Subparagraph (A) shall not be construed as preventing 
States or political subdivisions therein from prohibit- 
ing, under State or local law, the discrimination 
against individuals who are entitled to medical assist- 
ance under this title with respect to admissions prac- 
tices of skilled nursing facilities. 
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“(ii) CONTRACTS WITH LEGAL REPRESENTATIVES.— 
Subparagraph (A\ii) shall not be construed as prevent- 
ing a facility from requiring an individual, who has 
] access to a resident's income or resources avail- 
able to pay for care in the facility, to sign a contract 
(without incurring personal financial liability) to pro- 
vide payment from the resident’s income or resources 
for such care. 

“(6) PROTECTION OF RESIDENT FUNDS.— 
“(A) IN GENERAL.—The skilled nursing facility— 

“(i) may not require residents to deposit their per- 
sonal funds with the facility, and 

“(ii) once the facility —— the written authoriza- 
tion of the resident, must hold, safeguard, and account 
for such personal funds under a system established and 
maintained by the facility in accordance with this para- 


h. 

«(B) MANAGEMENT OF PERSONAL FUNDS.—Upon a facility’s 
acceptance of written authorization of a resident under 
subparagraph (A\ii), the facility must manage and account 
for the personal funds of the resident deposited with the 
facility as follows: 

“(j) Depostr.—The facility must deposit any amount 
of personal funds in excess of $50 with respect to a 
resident in an interest bearing account (or accounts) 
that is separate from any of the facility's operating 
accounts and credits all interest earned on such sepa- 
rate account to such account. With respect to any other 
personal funds, the facility must maintain such funds 
in a non-interest bearing account yt ay cash fund. 

“(ii) ACCOUNTING AND RECORDS.—The facility must 
assure a full and complete separate accounting of each 
such resident’s personal funds, maintain a written 
record of all financial transactions involving the per- 
sonal funds of a resident deposited with the facility, 
and afford the resident (or a legal representative of the 
resident) reasonable access to such record. 

“(iii) CONVEYANCE UPON DEATH.—Upon the death 
of a resident with such an account, the facility must 
convey promptly the resident’s personal funds (and a 
final accounting of such funds) to the individual admin- 
istering the resident's estate. 

“(C) ASSURANCE OF FINANCIAL SECURITY.—The facility 
must purchase a surety bond, or otherwise provide assur- 
ance satisfactory to the , to assure the security of 
all personal funds of residents deposited with the facility. 

“(D) LIMITATION ON CHARGES TO PERSONAL FUNDS.—The 
facility may not impose a charge against the personal funds 
of a resident for any item or service for which payment is 
made under this title or title XIX. 

“(d) REQUIREMENTS RELATING TO ADMINISTRATION AND OTHER 


“(1) ADMINISTRATION.— 

“(A) IN GeneraL.—A skilled nursing facility must be 
administered in a manner that enables it to use its re- 
sources effectively and efficiently to attain or maintain the 
highest practicable physical mental, and psychosocial well- 
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being of each resident (consistent with requirements estab- 
lished under subsection (f)(5)). 
“(B) RequireD notices.—If a change occurs in— 

“(i) the persons with an pynership or control interest 
(as defined in section 1124(a\(3)) in the facility, 

“(ii) the persons who are officers, directors, agents, or 
managing employees (as defined in section 1126(b)) of 
the facility, 

“(iii) the corporation, association, or other company 
responsible for the management of the facility, or 

“(iv) the individual who is the administrator or direc- 
tor of nursing of the facility, 

the skilled nursing facility must provide notice to the State 
agency responsible for the licensing of the facility, at the 
time of the change, of the change and of the identity of each 
new person, company, or individual described in the respec- 
tive clause. 

“(C) SKILLED NURSING FACILITY ADMINISTRATOR.—The 
administrator of a skilled nursing facility must meet stand- 
ards established by the Secretary under subsection (f)(4). 


“(2) LICENSING AND LIFE SAFETY CODE.— 


“(A) Licensinc.—A skilled nursing facility must be li- 
censed under applicable State and local law. 

“(B) Lire sarety copg.—A skilled nursing facility must 
meet such provisions of such edition (as specified by the 
Secretary in regulation) of the Life Safety Code of the 
National Fire Protection Association as are applicable to 
nursing homes; except that— 

‘(i) the Secretary may waive, for such periods as he 
deems onproprisia, specific provisions of such Code 
which if rigidly applied would result in unreasonable 
hardship upon a facility, but only if such waiver would 
not adversely affect the health and safety of residents 
or personnel, and 

“Gi) the provisions of such Code shall not apply in 
any State if the Secretary finds that in such State there 
is in effect a fire and safety code, imposed by State law, 
which adequately protects residents of and personnel in 
skilled nursing facilities. 


(3) SANITARY AND INFECTION CONTROL AND PHYSICAL ENVIRON- 


MENT.—A skilled nursing facility must— 


“(A) establish and maintain an infection control program 
designed to provide a safe, sanitary, and comfortable 
environment in which residents reside and to help prevent 
the development and transmission of disease and infection, 


an 
“(B) be designed, constructed, equipped, and maintained 

in a manner to protect the health poh pees of residents, 
rsonnel, and the general public. 


“(4) MISCELLANEOUS.— 


“(A) COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS 
AND PROFESSIONAL STANDARDS.—A skilled nursing facilit; 
must operate and provide services in compliance with all 
applicable Federal, State, and local laws and regulations 
(including the requirements of section®* 1124) and with 
accepted professional standards and principles which apply 
to professionals providing services in such a facility. 


* Copy read “sections” 
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“(B) Orner.—A skilled nursing facility must meet such 
other requirements relating to the health, safety, and well- 
being of residents or relating to the physical facilities 
thereof as the Secretary may find necessary 

“(e) Stare REQUIREMENTS RELATING TO SKILLED ‘Nursine FaAcILity 
REQUIREMENTS.—The requirements, referred to in section 1864(d), 
with respect to a State are as follows: 

“(1) SPECIFICATION AND REVIEW OF NURSE AIDE TRAINING AND 
COMPETENCY EVALUATION PROGRAMS AND OF NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.—The State must— 

“(A) by not later than March 1, 1989, specify those train- 
ing and competency evaluation programs, and those com- 
petency evaluation programs, that the State approves for 
purposes of subsection (b\5) and that meet the require- 
ments established under clause (i) or (ii) of subsection 
(f(2A), and 

‘“B) by not later than March 1, 1990, provide for the 
review and reapproval of such programs, at a frequency and 
using a methodology consistent with the requirements 
established under subsection (f)(2) A)(iii). 

The failure of the Secretary to establish requirements under 
subsection (f)(2) shall not relieve any State of its responsibility 
under this paragraph. 

(2) NURSE AIDE REGISTRY.— 

“(A) IN GENERAL.—By not later than March 1, 1989, the 
State shall establish and maintain a registry of all individ- 
uals who have satisfactorily completed a nurse aide train- 
ing and competency evaluation program, or a nurse aide 
competency evaluation program, approved under para- 
graph (1) in the State. 

“(B) INFORMATION IN REGISTRY.—The registry under 
subparagraph (A) shall provide (in accordance with regula- 
tions of the Secretary) for the inclusion of specific docu- 
mented findings by a State under subsection (gX1XC) of 
resident neglect or abuse or misappropriation of resident 
property involving an individual listed in the registry, as 
well as any brief statement of the individual disputing the 
pape In the case of inquiries to the registry concerning 

ividual listed in the registry, any information dis- 
closed concerning such a finding shall also include disclo- 
sure of any such statement in the registry relating to the 
finding or a clear and accurate summary of such a 
statement. 

“(8) STATE APPEALS PROCESS FOR TRANSFERS.—The State, for 
transfers from skilled i facilities effected on or after 
October 1, 1990, must provide for a fair mechanism for hearing 
appeals on transfers of residents of such facilities. Such mecha- 
nism must meet the Guidelines. established by the Secretary 
under subsection (f)(3); but the failure of the Secretary to estab- 
lish such guidelines shall not relieve any State of its responsibil- 
ity to provide for such a fair mechanism. 

“(4) SKILLED NURSING FACILITY ADMINISTRATOR STANDARDS.— 
By not later than January 1, 1990, the State must have imple- 
mented and enforced the skilled nursing facility administrator 
standards developed under subsection (f\4) respecting the quali- 
fication of administrators of skilled nursing facilities. 
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“(5) SPECIFICATION OF RESIDENT ASSESSMENT INSTRUMENT.— 
Effective July 1, 1989, the State shall specify the instrument to 
used by nursing facilities in the State in complying with the 
requirement of subsection (b\(3)AMXiii). Such instrument shall 


“(A) one of the instruments designated under subsection 
(f(6B), or 

“(B) an instrument which the Secretary has approved as 
being consistent with the minimum data set of core ele- 
ments, common definitions, and utilization guidelines speci- 
fied by the Secretary under subsection (f(6)A). 

“(f) RESPONSIBILITIES OF SECRETARY RELATING TO SKILLED NuRSING 
Faciuity REQUIREMENTS.— 

“(1) GENERAL RESPONSIBILITY.—It is the duty and responsibil- 
ity of the Secretary to assure that requirements which govern 
the provision of care in skilled nursing facilities under this title, 
and the enforcement of such requirements, are adequate to 
protect the health, safety, welfare, and rights of residents and to 
promote the effective and efficient use of public moneys. 

“(2) REQUIREMENTS FOR NURSE AIDE TRAINING AND COM- 
PETENCY EVALUATION PROGRAMS AND FOR NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.— 

“(A) IN GENERAL.—For purposes of subsections (b\(5) and 
(eX1XA), the Secretary shall establish, by not later than 
September 1, 1988— 

“(i) requirements for the approval of nurse aide 
training and competency evaluation programs, includ- 
ing requirements relating to (I) the areas to be covered 
in such a program (including at least basic nursing 
skills, perso’ care skills, cognitive, behavioral and 
social care, basic restorative services, and residents’ 
rights), content of the curriculum, (II) minimum hours 
of initial and weg r | training and retraining (includ- 
ing not less than 75 hours in the case of initial train- 
ing), (III) qualifications of instructors, and (IV) proce- 
dures for determination of competency; 

“(ii) requirements for the approval of nurse aide 
competency evaluation programs, including require- 
ment relating to the areas to be covered in such a 
program, including at least basic nursing skills, per- 
sonal care skills, cognitive, behavioral and social care, 
basic restorative services, residents’ rights, and proce- 
dures for determination of competency; and 

“(iii) requirements respecting the minimum fre- 
quency and methodology to be used by a State in 
reviewing such programs’ compliance with the require- 
ments for such programs. 

“(B) APPROVAL OF CERTAIN PROGRAMS.—Such require- 
mens) al of programs offered b 

“(j) may permit approval of p offe yy or in 
facilities, as well as outside facilities (including em- 
ployee organizations), and of programs in effect on the 
date of the enactment of this section; 

“(ii) shall permit a State to find that an individual 
who has completed (before July 1, 1989) a nurse aide 
training and competency evaluation program shall be 
deemed to have completed such a program approved 
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under subsection (bX5) if the State determines that, at 
the time the program was offered, the program met the 
requirements for Re sagen. under such ph; and 
(iii) shall prohibit approval of such a program— 
“(D) offered by or in a skilled nursing facili 
which has been determined to be out of compliance 
with the requirements of subsection (b), (c), or (d), 
within the previous 2 years, or 
“(Il offered by or in a skilled nursing facility 
unless the State makes the determination, upon an 
individual’s completion of the program, that the 
individual is competent to provide nursing and 
nursing-related services in skilled nursing 
facilities. 
A State may not delegate its responsibility under 
clause (iii ID to the skilled nursing facility. 

“(3) FEDERAL GUIDELINES FOR STATE APPEALS PROCESS FOR 
TRANSFERS.—For purposes of subsections (cX2B\iiiX1) and (eX3), 
by not later than October 1, 1989, the Secretary shall establish 
guidelines for minimum standards which State ap proc- 
esses under subsection (e\3) must meet to provide a fair mecha- 
nism for hearing appeals on transfers of residents from skilled 
nursing facilities. 

“(4) SECRETARIAL STANDARDS FOR QUALIFICATION OF ADMINIS- 
TRATORS.—For purposes of subsections (dX1XC) and (e4), the 
Secretary shall develop, by not later than March 1, 1989, stand- 
ards to be applied in assuring the qualifications of administra- 
tors of skilled nursing facilities. 

“(5) CRITERIA FOR ADMINISTRATION.—The Secretary shall 
establish criteria for assessing a skilled nursing facility’s 
compliance with the requirement of subsection (d\1) with 
res to— 

“(A) its governing body and management, 

“(B) agreements with hospitals regarding transfers of 
residents to and from the hospitals and to and from other 
skilled nursing facilities, 


“(C) disaster preparedness, 
“(D) direction of medical care by a physician, 
“(E) laboratory and vadisingicel: services, 


“(F) clinical records, and 

“(G) resident and advocate participation. 

“(6) SPECIFICATION OF RESIDENT ASSESSMENT DATA SET AND 
INSTRUMENTS.—The Secre shall— 

“(A) not later than July 1, 1989, specify a minimum data 
set of core elements and common definitions for use by 
nursing facilities in conducting the assessments required 
under subsection (bX3), and establish guidelines for utiliza- 
tion of the data set; and 

“(B) by not later than October 1, 1990, designate one or 
more instruments which are consistent with the specifica- 
tion made under it Ma (A) and which a State may 
specify under subsection (eX5XA) for use by nursing facili- 
ties in complying with the requirements of subsection 
(bX3XAXiii). 

“(7) Lis? OF ITEMS AND SERVICES FURNISHED IN SKILLED NURS- 
ING FACILITIES NOT CHARGEABLE TO THE PERSONAL FUNDS OF A 
RESIDENT.— 
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42 USC 1395x. 


42 USC 1395i-3 
note. 


“(A) REGULATIONS REQUIRED.—Pursuant to the require- 
ment of section 21(b) of the Medicare-Medicaid Anti-Fraud 
and Abuse Amendments of 1977, the Secretary shall issue 
regulations, on or before the first day of the seventh month 
to begin after the date of enactment of this section, that 
define those costs which rm ney be charged to the personal 
funds of patients in nuising facilities who are 
individuals receivi js Porat under this part and those 
costs which are to included in the reasonable cost (or 
other payment amount) under this title for extended care 


rvices. 

“(B) RULE IF FAILURE TO PUBLISH REGULATIONS.—If the 
Secretary does not issue the regulations under subpara- 
graph (A) on or before the date required in such subpara- 
graph, in the case of a resident of a skilled nursing facility 
who is eligible to receive benefits under this part, the costs 
which may not be charged to the personal funds of such 
resident (and for which payment is considered to be made 
under this title) shall not include, at a minimum, the costs 
for routine personal hygiene items and services furnished 
by the facility.”. 

(b) Costs or MEETING RequineMENts. _— 

(1) UNDER REASONABLE cost.—Section 1861(v1)E) of such Act 
(42 U.S.C. 1395e(vX 1 KE) is S apanacd by adding at the end the 
following new sentence: “Notwithstanding the previous sen- 
tence, such regulations with respect to skilled nursing facilities 
shall take into account (in a manner consistent with sub 
graph (A) and based on patient-days of services ed) the 
costs of such facilities complying with the requirements of 
subsections (b), (c), and (d) of section 1819 (including the costs of 
conducting nurse aide phone and acim evaluation pro- 
grams and competency evaluation programs 

(2) ADJUSTMENT IN PROSPECTIVE PAYMENTS.—Section 1888(d) of 
such Act (42 U.S.C. 1395yy(d)) i is amended by adding at the end 
the following new ph: 

“(7) In computing the rates of payment to be made under this 
subsection, there shall be taken into account the costs described in 
the last sentence of section 1861(v\1XE) (relating to compliance with 
nursing facility requirements and of conducting nurse aide training 
and competency evaluation programs and competency evaluation 


i) Ss 

vg ree Secretary of Health and Human Services 
shall evaluate, and report to Con; by not later than January 1, 
1992, on the im 1 goal. of the resident assessment process for 
residents of ed nursing facilities under the amendments made 
by this section. 

(d) ConrorMING AMENDMENT.—Section 1861(aX2) of the Social 
Security Act (42 U.S.C. 1395x(a\(2)) i is amended by striking “skilled 
nursing facility’ and inserting “facility described in section 
1919(aX2) or subsection (yX1)”. 

SEC. 4202. SURVEY AND CERTIFICATION PROCESS. 

(a) Stare REQUIREMENT FOR Process.—Title XVIII of the Social 
Security Act is amended— 

(1) in section 1864(d) (42 U.S.C. 1395aa(d)), as added by section 
{eID ond of this Act, by inserting before the period “and section 
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(2) in section 1819, as added by section poeta of this Act, 
by adding at the end ‘the following new subsection 
“(g) SURVEY AND CERTIFICATION PROCEsS.— 
“(1) STATE AND FEDERAL RESPONSIBILITY.— 

“(A) IN GENERAL.—Pursuant to se aeerent under sec- 
tion 1864, each State shall be responsible for certifying, in 
accordance with — conducted under paragraph (2), 
the compliance of skilled nursing facilities (other than 
facilities of the State) with the requirements of subsections 
©), (c), and (d). The Secretary shall be responsible for 

, in accordance with surveys conducted under 
paragraph ©), the compliance of State skilled nursing facili- 
ties with the requirements of such subsections. 

“(B) EDUCATIONAL PROGRAM.—Each State shall conduct 
periodic educational programs for the staff and residents 
(and their representatives) of skilled nursing facilities in 
order to present current regulations, procedures, and poli- 
cies under this section. 

“(C) INVESTIGATION OF ALLEGATIONS OF RESIDENT NEGLECT 
AND ABUSE AND MISAPPROPRIATION OF RESIDENT PROPERTY.— 
The State shall provide, through the agency responsible for 
surveys and certification of nursing facilities under this 
subsection, for a process for the receipt, review, and inves- 
tigation of allegations of neglect and abuse and misappro- 
priation of resident propesky 1 y a nurse aide of a resident in 
a os aie Juaie tate finds, after notice to the 
nurse aide involved and a reasonable opportunity for a 

for the nurse aide to rebut allegations, that a nurse 

aide w hae Paree 34 Compeioee je @ Wau side registry hee 

ee or abused a resident or misappropriated resident 

propery 3 ina sais, the State shall notify the nurse aide 
he registry of such findi 

“(D) Consrruction.—The failure of the Secretary to 
establish standards under subsection (f) shall not relieve a 
State of its responsibility under this subsection. 

“(2) SURVEYS.— 
“(A) STANDARD SURVEY.— 

ca IN GENERAL.—Each skilled nursing facility shall 
be subject to a standard way be to be condu with- 
out any prior notice to the facility. Any individual who 
notifies (or causes to be notified) a skilled nursing 
facility of the time or date on which such a survey is 
scheduled to be conducted is subject to a civil oer 

penalty of not to exceed $2,000. The Secretary s 
provide for imposition of civil money penalties under 
this clause in a manner similar to that for the imposi- 
tion of civil eee penalties under section 1128A. The 
shall review each State’s procedures for the 
saya and conduct of standard surveys to assure 
that the State has taken all reasonable steps to avoid 
giving notice of such a survey through the scheduling 
procedures and the conduct of the surveys themselves. 
“(ii) Conrents.—Each standard survey shall include, 

for a case-mix stratified sample of residents— 

“(D) a survey of the quality of care furnished, as 
measured by indicators of medical, nursing, and 
rehabilitative care, dietary and nutrition services, 
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Contracts. 
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activities and social participation, and sanitation, 
infection control, and the physical environment, 

“(II) written plans of care provided under subsec- 
tion (bX2) and an audit of the residents’ assess- 
ments under subsection (b)(3) to determine the ac- 
curacy of such assessments and the adequacy of 
such plans of care, and 

“(11) a review of compliance with residents’ 
rights under subsection (c). 

“(iii) FREQUENCY.— 

“(D) IN GENERAL.—Each skilled nursing facility 
shall be subject to a standard survey not later than 
15 months after the date of the previous standard 
survey conducted under this subparagraph. The 
Statewide average interval between standard sur- 
veys of skilled nursing facilities under this subsec- 
tion shall not exceed 12 months 

“(I) SpeciaAL surveys.—If not otherwise con- 
ducted under subclause (I), a standard survey (or 
an abbreviated standard survey) may be conducted 
within 2 months of any change of ownership, 
administration, management of a skilled nursing 
facility, or the director of nursing in order to deter- 
mine whether the change has resulted in any de- 
cline in the quality of care furnished in the facility. 


‘(B) ExTENDED SURVEYS.— 


“(i) IN GENERAL.—Each skilled nursing fom aged which 
is found, under a standard survey, to have provided 
substandard quality of care shall be subject to an ex- 
tended survey. Any other facility may, at the Sec- 
retary’s or State’s discretion, be subject to such an 
extended survey (or a partial extended survey). 

“(ii) Trmmnc.—The extended survey shall be con- 
ducted immediately after the standard survey (or, if not 
practical, not later than 2 weeks after the date of 
completion of the standard survey). 

“(lii) ConTENTS.—In such an extended survey, the 
survey team shall review and identify the policies and 
procedures which produced such substandard quality of 
care and shall determine whether the facility has com- 

lied with all the requirements described in subsections 

), (c), and (d). Such review shall include an expansion 
of the size of the sample of residents’ assessments 
reviewed and a review of the staffing, of in-service 
training, and, if appropriate, of contracts with consult- 


ants. 

“(iv) Construction.—Nothing in this paragraph 
shall be construed as requiring an extended or partial 
extended survey as a prerequisite to imposing a sanc- 
tion against a facility under subsection (h) on the basis 
of findings in a stan survey. 


‘(C) SuRvEY pRoTOCOL.—Standard and extended surveys 
shall be conducted— 


“(j) based upon a protocol which the Secretary has 
developed, tested, pe validated by not later than Octo- 
ber 1, 1990, and 
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(ii) by individuals, of a survey team, who meet such 
minimum qualifications as the 5 ere oo establishes by 
not later than such date. 

The failure of the Secretary to develop, test, or validate 

such protocols or to establish such minimum qualifications 

shall not relieve any State of its responsibility (or the 

Secretary of the Secretary's responsibility) to conduct sur- 

veys under this subsection. 

‘(D) ConsisTeNCY OF suRVEYS.—Each State and the Sec- 
retary shall implement programs to measure and reduce 
inconsistency in the application of survey results among 
surveyors. 

“(E) SURVEY TEAMS.— 

“(i) IN GENERAL.—Surveys under this subsection shall 
be conducted by a multidisciplinary team of profes- 
sionals (including a registered professional nurse). 

“(ii) PROHIBITION OF CONFLICTS OF INTEREST.—A State 
may not use as a member of a survey team under this 
subsection an individual who is serving (or has served 
within the previous 2 years) as a member of the staff of, 
or as a consultant to, the facility surveyed respecting 
compliance with the requirements of subsections (b), (c), 
and (d), or who has a personal or familial financial 
interest in the preter Aig surveyed. 

“(ii) TRarntnG.—The Secretary shall provide for the 
comprehensive training of State and Federal surveyors 
in the conduct of stan and extended surveys under 
this subsection, ar ing the auditing of resident 
assessments and plans of care. No individual shall 
serve as a member of a survey team unless the individ- 
ual has successfully completed a training and testing 


po in survey and certification techniques that 
n approved by the Secretary. 
“(3) VALIDATION SURVEYS.— 


“(A) IN GENERAL.—The Secretary shall conduct onsite 
surveys of a representative sample of skilled nursing facili- 
ties in each State, within 2 months of the date of surveys 
conducted under paragraph (2) by the State, in a sufficient 
number to allow inferences about the adequacies of each 
State’s surveys conducted under paragraph (2). In conduct- 
ing such surveys, the Secretary shall use the same surve 

rotocols as the State is required to use under paragrap 

(2), If the State has determined that an individual skilled 
nursing facility meets the requirements of subsections (b), 
(c), and (d), but the Secretary determines that the facility 
does not meet such requirements, the Secretary’s deter- 
mination as to the facility’s noncompliance with such 
requirements is binding and supersedes that of the State 
survey. 

‘(B) Scope.—With respect to each State, the Secretary 
shall conduct surveys under sub Ih (A) each year 
with respect to at least 5 percent of the number of skilled 
nursing facilities surveyed by the State in the year, but in 
no case less than 5 skilled nursing facilities in the State. 

“(C) REMEDIES FOR SUBSTANDARD PERFORMANCE.—If the 
Secretary finds, on the basis of such surveys, that a State 
has failed to perform surveys as required under paragraph 
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Reports. 


(2) or that a State’s survey and certification performance 
otherwise is not adequate, the Secretary shall provide for 
an appropriate remedy, which may include the training of 
survey teams in the State. 

60 “(T)) SPECIAL SURVEYS OF COMPLIANCE.— Where the Sec- 
retary has reason to question the compliance of a skilled 
nursing facility with any of the requirements of subsections 
(b), (c), and (d), the Secretary may conduct a survey of the 
facility and, on that basis, make independent and binding 
determinations concerning the extent to which the skilled 
nursing facility meets such requirements. 

(4) INVESTIGATION OF COMPLAINTS AND MONITORING COMPLI- 
ANCE.—Each State shall maintain procedures and adequate 


“(A) investigate complaints of violations of requirements 
by skilled nursing facilities, and 

‘(B) monitor, on-site, on a regular, as needed basis, a 
skilled nursing facility’s compliance with the requirements 
of subsections (b), (c), and (d), if— 

“(i) the facility has been found not to be in compli- 
ance with such requirements and is in the process of 
correcting deficiencies to achieve such compliance; 

“(ii) the facility was previously found not to be in 
compliance with such requirements, has corrected defi- 
ciencies to achieve such compliance, and verification of 
continued compliance is indicated; or 

““(iii) the State has reason to question the compliance 
of the facility with such requirements. 

A State may maintain and utilize a specialized team (including 
an attorney, an auditor, and Fe bagi health care profes- 
sionals) for the purpose of identifying, surveying, gathering and 
preserving evidence, and carrying out appropriate enforcement 
actions against chronically substandard skilled nursing 
facilities. 
(5) DISCLOSURE OF RESULTS OF INSPECTIONS AND ACTIVITIES.— 
“(A) PuBLIC INFORMATION.—Each State, and the Sec- 
retary, shall make available to the public— 

“(i) information respecting all surveys and certifi- 
cations made respecting skilled nursing facilities, 
including statements of deficiencies and plans of 
correction, 

“(ii) copies of cost reports of such facilities filed under 
this title or title XIX, 

“(iii) copies of statements of ownership under section 
1124, and 

“(iv) information disclosed under section 1126. 

“(B) Notice TO OMBUDSMAN.—Each State shall notify the 
State long-term care ombudsman (established under section 
807(a\(12) of the Older Americans Act of 1965) of the State’s 
findings of noncompliance with any of the requirements of 
subsections (b), (c), and (d), with respect to a skilled nursing 
facility in the State. 

“(C) NOTICE TO PHYSICIANS AND SKILLED NURSING FACILITY 
ADMINISTRATOR LICENSING BOARD.—If a State finds that a 


Copy read * “iC)". 
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skilled nursing facility has provided substandard quality of 
care, the State shall notify— 
“(i) the attending physician of each resident with 
res tt to which such finding is made, and 
“(ii) the State board responsible for the licensing of 
the skilled nursing facility administrator at the facility. 
“(D) &@ ACCESS TO FRAUD CONTROL UNITS.— Each State shall 
provide its State medicaid fraud and abuse control unit 
(established under section 1903(q)) with access to all 
information of the State agency ny ‘aie for surveys and 
certifications under this subsection. 

(c) Postinc Survey Resutts.—Section 1864(a) of such Act (42 
U.S.C. 1395aa(a)) is amended by inserting, after ‘ ‘readily available 
form and place” in the fifth sentence, the following: “, and require 
(in the case of skilled nursing facilities) the posting in a place readily 
accessible to patients (and patients’ representatives),”’. 


SEC. 4203. ENFORCEMENT PROCESS. 


(a) — REQUIREMENT.—Title XVIII of the Social Security Act is 
amended— 

(1) in section 1864(d) (42 U.S.C. 1395aa(d)), as added by section 
4201(aX2) and as amended by section 4202(aX1) of this Act, by 
inserting before the period at the end the following: “and the 
establishment of remedies under sections 1819(hX2\(B) and 
iit ed: (relating to establishment and application of rem- 

es 

(2) by adding at the end of section 1819 of such Act, as added 
by section 4201(aX8) and as amended by section 4202%(aX2), the 
end the following new subsection: 

“(h) ENFORCEMENT PRrocEss.— 

“(1) IN GENERAL.—If a State finds, on the basis of a standard, 
extended, or partial extended survey under subsection (g)(2) or 
otherwise, that a skilled nursing facility no longer meets a 
requirement of subsection (b), (c), or (d), and further finds that 
the fay s deficiencies— 

“(A) immediately jeo jeopardize the health or safety of its 
residents, the State s recommend to the Secretary that 
the Secretary take such action as described in para- 
graph (2XAXi); or 

“(B) do not immediately jeopardize the health or safety of 
its residents, the State may recommend to the Secretary 
that the Secretary take such action as described in para- 
obey (2X Ai). 

If a State finds that a skilled nursing facility meets the require- 
ments of subsections (b), (c), and (d) sg as of a previous period, 
did not meet such requirements, State may recommend a 
civil money penalty under someday (2XBXii) for the days in 
which it finds that the facility was not in compliance with such 
requirements. 
“(2) SECRETARIAL AUTHORITY.— 
“(A) IN GENERAL.—With respect to any skilled nursing 
facility in a State, if the Secretary finds, or pursuant to a 
recommendation of the State under paragraph (1) finds, 


that a skilled nursing facility no longer meets a require- 
ment of subsection (b), (c), (d), or (e), and further finds that 
the facility’s deficiencies— 


“Copy read “ “(C)”. 
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“(i) immediately jeopardize the health or safety of its 
residents, the Secretary shall take immediate action to 
remove the jeopardy and correct the deficiencies 
through the remedy specified in subparagraph (B)(iii), 
or terminate the facility’s participation under this title 
and may provide, in addition, for one or more of the 
other remedies described in subparagraph (B); or 

“Gi) do not immediately jeopardize the health or 
safety of its residents, the Secretary may impose any of 
the remedies described in subparagraph (B). 

Nothing in this subparagraph shall be construed as restrict- 
ing the remedies available to the Secretary to remedy a 
skilled nursing facility’s deficiencies. If the Secretary finds, 
or pursuant to the recommendation of the State under 
paragraph (1) finds, that a skilled nursing facility meets 
such requirements but, as of a previous period, did not meet 
such requirements, the Secretary may provide for a civil 
money penalty under subparagraph (B)ii) for the days on 
which he finds that the facility was not in compliance with 
such requirements. 

“(B) SPECIFIED REMEDIES.—The Secretary may take the 
following actions with respect to a finding that a facility 
has not met an applicable requirement: 

‘“(j) DENIAL OF PAYMENT.—The Secretary may deny 
any further payments under this title with respect to 
all individuals entitled to benefits under this title in 
the facility or with respect to such individuals admitted 
to the facility after the effective date of the finding. 

“(ii) AUTHORITY WITH RESPECT TO CIVIL MONEY PEN- 
ALTIES.—The Secretary may impose a civil money pen- 
alty in an amount not to exceed $10,000 for each day of 
noncompliance and the Secretary shall impose and 
collect such a penalty in the same manner as civil 
money penalties are imposed and collected under sec- 
tion 1128A. 

“(iii) APPOINTMENT OF TEMPORARY MANAGEMENT.—In 
consultation with the State, the Secretary may appoint 
temporary management to oversee the operation of the 
facility and to assure the health and safety of the 
facility’s residents, where there is a need for temporary 
management while— 

“(I) there is an orderly closure of the facility, or 
“(II improvements are made in order to bring 
the facility into compliance with all the require- 

ments of subsections (b), (c), and (d). 
The temporary management under this clause shall 
not be terminated under subclause (II) until the Sec- 
retary has determined that the facility has the manage- 
ment capability to ensure continued compliance with 
all the requirements of subsections (b), (c), and (d). 
The Secretary shall specify criteria, as to when and how 
each of such remedies is to be applied, the amounts of any 
fines, and the severity of each of these remedies, to be used 
in the imposition of such remedies. Such criteria shall be 
designed so as to minimize the time between the identifica- 
tion of violations and final imposition of the remedies and 
shall provide for the imposition of incrementally more 
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severe fines for repeated or uncorrected deficiencies. In 
addition, the Secretary may provide for other specified 
remedies, such as directed plans of correction. 

“(C) CONTINUATION OF PAYMENTS PENDING REMEDI- 
ATION.—The Secretary may continue payments, over a 
period of not longer than 6 months, under this title with 
respect to a skilled nursing facility not in compliance with a 
requirement of subsection (b), (c), or (d), if— 

“(i) the State survey agency finds that it is more 
appropriate to take alternative action to assure compli- 
ance of the facility with the requirements than to 
terminate the certification of the facility, 

“(ii) the State has submitted a plan and timetable for 
corrective action to the Secretary for approval and the 
Secretary approves the plan of corrective action, and 

“(jii) the facility agrees to repay to the Federal 
Government payments received under this subpara- 
graph if the corrective action is not taken in accord- 
ance with the approved plan and timetable. 

The Secretary sh establish guidelines for approval of 
pa ay ive actions requested by States under this subpara- 


“D) ASSURING PROMPT COMPLIANCE.—If a skilled nursing 
facility has not complied with any of the requirements of 
subsections (b), (c), and (d), within 3 months after the date 
the facility is found to be out of compliance with such 
requirements, the Secretary shall impose the remedy de- 
scribed in subparagraph (BXi) for all individuals who are 
admitted to the facility after such date. 

“(E) REPEATED NONCOMPLIANCE.—In the case of a skilled 
nursing facility which, on 3 consecutive standard surveys 
conducted under subsection (gX2), has been found to have 
provided substandard quality of care, the Secretary shall 
(regardless of what other remedies are provided)— 

“(i) impose the remedy described in subparagraph 
(BXi), and 
“(ii) monitor the facility under subsection (g)4\B), 
until the facility has demonstrated, to the satisfaction of 
the Secretary, that it is in compliance with the require- 
ments of subsections (b), (c), and (d), and that it will remain 
in compliance with such requirements. 

“(3) E PERIOD OF DENIAL OF PAYMENT.—A finding to 
deny payment under this subsection shall terminate when the 
Secretary finds that the facility is in substantial compliance 
with all the requirements of subsections (b), (c), and (d). 

“(4) IMMEDIATE TERMINATION OF PARTICIPATION FOR FACILITY 
WHERE SECRETARY FINDS NONCOMPLIANCE AND IMMEDIATE JEOP- 
arpy.—If the Secretary finds that a skilled nursing facility has, 
not met a requirement of subsection (b), (c), or (d), and finds that” 
the failure immediately jeo spore the health or safety of its 
residents, the Secretary ] take immediate action to remove 
the jeopardy and correct the deficiencies through the remedy 
specified in ph (2XBXiii), or the Secretary shall termi- 
nate the faeihity? 8 participation under this title. tf the facility’s 
participation under this title is terminated, the State shall 
provide for the safe and orderly transfer of the residents eligible 
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anges this title consistent with the requirements of subsection 
(c)(2). 

“(5) CoNnsTRuUCTION.—The remedies provided under this 
subsection are in addition to those otherwise available under 
State or Federal law and shall not be construed as limiting such 
other remedies, including any remedy available to an individual 
at common law. The remedies described in clauses (i), (iii), and 
(iv) of paragraph (2A) may be imposed during the pendency of 
any hearing. 

“(6) SHARING OF INFORMATION.—Notwithstanding any other 
provision of law, all information concerning skilled nursing 
facilities required by this section to be filed with the Secretary 
or a State agency shall be made available to Federal or State 
employees for purposes consistent with the effective administra- 
tion of programs established under this title and title XIX, 
including investigations by State medicaid fraud control units.”’. 


SEC. 4204. EFFECTIVE DATES. 


(a) New REQUIREMENTS AND SURVEY AND CERTIFICATION PRoc- 
Ess.—Except as otherwise specifically provided in section 1819 of the 
Social Security Act, the amendments made by this part shall apply 
to extended care services furnished on or after October 1, 1990, 
without regard to whether regulations to implement such amend- 
ments are promulgated by such date. 

(b) Warver oF Paperwork Repuction.—Chapter 35 of title 44, 
United States Code, shall not apply to information required for 
purposes of carrying out this part and implementing the amend- 
ments made by this part. 


SEC. 4205. ANNUAL REPORT. 


The Secretary of Health and Human Services shall report to the 
Congress annually on the extent to which skilled nursing facilities 
are complying with the requirements of subsections (b), (c), and (d) of 
section 1819 of the Social Security Act (as added by the amendments 
made by this part) and the number and type of enforcement actions 
taken by States and the Secretary under section 1819(h) of such Act 
(as added by section 4203 of this Act). 


SEC. 4206. CONSTRUCTION, 


Section 1819 of the Social Security Act is amended by adding at 
the end the following new subsection: 

‘“(j) ConstRUCTION.—Where requirements or obligations under 
this section are identical to those provided under section 1919 of this 
Act, the fulfillment of those requirements or obligations under 
section 1919 shall be considered to be the fulfillment of the cor- 
responding requirements or obligations under this section.”. 


PART 2—MEDICAID PROGRAM 


SEC. 4211. REQUIREMENTS FOR NURSING FACILITIES. 


(a) SPECIFICATION OF FaciLiry REQUIREMENTS.—Title XIX of the 
Social Security Act is amended— 
(1) by redesignating section 1922 as section 1923, 
(2) by redesignating section 1919 as section 1922 and by 
transferring and inserting such section after section 1921, and 
(3) by inserting after section 1918 the following new section: 
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“REQUIREMENTS FOR NURSING FACILITIES 


“Sec. 1919. (a) Nursine Faciuiry Derinep.—In this title, the term 42 USC 1396r. 
‘nursing facility’ means an institution (or a distinct part of an 
institution) which— 

“(1) is primarily engaged in providing to residents— 

(A) skilled nursing care and related services for resi- 
dents who require medical or nursing care, 

“(B) rehabilitation services for the rehabilitation of in- 
jured, disabled, or sick persons, or 

“(C) ona pd basis, health-related care and services to 
individuals who because of their mental or physical condi- 
tion require care and services (above the level of room and 
board) which can be made available to them only through 
institutional facilities, 

and is not primarily for the care and treatment of mental 


“(2) has in effect a transfer agreement (meeting the require- 
ments of section 1861(1)) with one or more hospitals having 
agreements in effect under section 1866; and 

“(3) meets the requirements for a nursing facility described in 
subsections (b), (c), and (d) of this section. 

Such term also includes any facility which is located in a State on 

an Indian reservation and is certified by the Secretary as meeting 

the requirements of ph (1) and subsections (b), (c), and (d). 
“(by Reaupesaricns TING TO PROVISION OF SERVICES.— 

“(1) QUALITY OF LIFE.— 

“(A) In GENERAL.—A nursing facility must care for its 
residents in such a manner and in such an environment as 
will promote maintenance or enhancement of the quality of 
life of each resident. 

“(B) QUALITY ASSESSMENT AND ASSURANCE.—A nursing 
facility must maintain a Suslity assessment and assurance 
committee, consisting of the director of nursing services, a 
physician en by the facility, and at least 3 other 
members of the facility’s staff, which (i) meets at least 
quarterly to identify issues with respect to which quality 
assessment and assurance activities are necessary and (ii) 
develops and implements appropriate plans of action to 
correct identified quality deficiencies. 

(2) SCOPE OF SERVICES AND ACTIVITIES UNDER PLAN OF CARE.— 
A nursing facility must provide services and activities to attain 
or maintain the highest practicable physical, mental, and 
psychosocial well-being of each resident in accordance with a 
written plan of care which— 

“(A) describes the medical, nursing, and psychosocial 
needs of the resident and how such needs will be met; 

“(B) is initially pre , with the participation to the 
extent practicable of the resident or the resident’s family or 
legal representative, by a team which includes the resi- 
dent’s attending physician and a registered professional 
nurse with responsibility for the resident; and 

“(C) is periodically reviewed and revised by such team 
after each assessment under paragraph (3). 

“(3) RESIDENTS’ ASSESSMENT.— 

“(A) REQUIREMENT.—A nursing facility must conduct a 
comprehensive, accurate, standardized, reproducible assess- 
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meet of each resident’s functional capacity, which assess- 
ment— 

“(i) describes the resident’s capability to perform 
daily life functions and significant impairments in 
functional capacity; 

“Gi) is based on a uniform minimum data set speci- 
fied by the Secretary under subsection (f)(6)(A); 

“Gii) in the case of a resident eligible for benefits 
under this title, uses an instrument wees is specified 
by the State under subsection (e)(5); and 

“(iv) in the case of a resident ‘eligible for benefits 
under part A of title XVIII, includes the identification 
of medical problems. 

“(B) CerTIFICATION.— 

“(i) IN GENERAL.—Each such assessment must be con- 
ducted or coordinated (with the appropriate participa- 
tion of health professionals) by a registered profes- 
sional nurse bea a and certifies the completion of 
the assessment. Each individual who completes a por- 
tion of such an saceanioent shall sign and certify as to 
the accuracy of that portion of the assessment. 

“(ii) PENALTY FOR FALSIFICATION.— 

“(I) An individual who willfully and knowingly 
certifies under clause (i) a material and false state- 
ment in a resident assessment is subject to a civil 
oy _—~ of not aye than $1,000 with re- 
spect to each assessmen 

“(D) Ne : individual =a willfully and knowingly 
causes another individual to certify under clause (1) 
a material and false statement in 4 resident assess- 
ment is sun to a civil money penalty of not 
more than $5,000 with she pi to each assessment. 

“(Il) The Secretary s provide for imposition 

of civil money penalties under this clause in a 

manner similar to that for the imposition of civil 

money penalties under section 1128A 
“(iii) Use OF INDEPENDENT ASSESSORS.—If a State 
determines, under a survey under subsection (g) or 
otherwise, that there has been a knowing and willful 
certification of false assessments under this paragraph, 
the State may require (for a period specified by the 
State) that resident assessments under this paragraph 
be conducted and certified by individuals who are 
independent of the facility and who are approved by 
the State. 
“(C) FREQUENCY.— 
i “G) IN GENERAL.—Such an assessment must be con- 
u 
no romptly upon (but no later than 4 days 
Sena date of) admission for each individual 
or iead on or after October 1, 1990, and by not 
later than October 1, 1991, for each resident of the 
facility on that date; 
“CD promptly after a significant change in the 
resident’ 's physical or mental condition; and 
bl in no case less often than once every 12 
mon 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-185 


“(ii) RESIDENT REVIEW.—The nursing facility must 
examine each resident no less frequently than once 
dent 3 months and, as appropriate, revise the resi- 

dent’s assessment to assure the continuing accuracy of 

he assessment. 

“D) Use.—The results of such an assessment shall be 
used in developing, reviewing, and revising the resident’s 
plan of care under paragraph (2). 

‘“(E) CoorDINATION.—Such assessments shall be coordi- 
nated with any State-required preadmission screening pro- 
gas to the maximum extent practicable in order to avoid 

uplicative testing and effort. 

(F) REQUIREMENTS RELATING TO PREADMISSION SCREENING 
FOR MENTALLY ILL AND MENTALLY RETARDED INDIVIDUALS.— 
A nursing facility must not admit, on or after January 1, 
1989, any new resident who— 

“(i) is mentally ill (as defined in subsection (eX7XGXi)) 
unless the State mental health authority has deter- 
mined (based on an gui piano physical and mental 
evaluation performed b ‘4 a person or entity other than 
the State mental healt al aa prior to admission 
that, because of the Fidual req mental condition of 
the individual, the in ual requires the level of serv- 
ices provided by a nursing facility, and, if the individ- 
ual requires such level of services, whether the individ- 
ual uires active treatment for mental illness, or 

“(ii) is mentally retarded (as defined in subsection 
(eX7XGXii)) 2 the State mental retardation or 
developmental disability authority has determined 
prior to admission that, because of the physical and 
mental condition of the individual, the individual re- 
quires the level of services provided by a nursing facil- 
ity, and, if the individual requires such level of services, 
whether the individual requires active treatment for 
mental retardation. 

“(4) PROVISION OF SERVICES AND ACTIVITIES.— 

“(A) IN GENERAL.—To the ate needed to fulfill all 
plans of care described in paragraph (2), a nursing facility 
must provide (or for the provision of)— 

“(i) nursing and related services and specialized re- 
habilitative services to attain or maintain the highest 
eter aad physical, mental, and psychosocial well- 

ing of each resident; 

“(ii) medically-related social services to attain or 
maintain the highest practicable physical, mental, and 
psychosocial well-being of each resident; 

‘Gii) pharmaceutical services Gneluding a fae tin 
lige, aad adininispartag of ail drams and tioktaicela) to 
ing, and administering o' rugs and biologicals) to 
meet the needs of each resident; 

“(iv) dietary services that assure that the meals meet 
the daily nutritional and special dietary needs of each 
ren) a directed b alified 

“(v) an on-go: rogram, y a qualifi 
professional, of active designed to meet the interests 
and the Ph ical, mental, and psychosocial well-being 
of each resident; and 
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“(vi) routine dental services (to the extent covered 
under the State plan) and emergency dental services to 
meet the needs of each resident. 

The services provided or arranged by the facility must meet 
professional standards of quality. 

“(B) QUALIFIED PERSONS PROVIDING SERVICES.—Services 
described in clauses (i), (ii), (iii), (iv), and (vi) of subpara- 
graph (A) must be provided by qualified persons in accord- 
ance with each resident's written plan of care. 

“(C) REQUIRED NURSING CARE; FACILITY WAIVERS.— 

“(i) GENERAL REQUIREMENTS.—With respect to nurs- 
ing facility services provided on or after October 1, 
1990, a nursing facility— 

“(DT except rovided in clause (ii), must provide 

24-hour tensed nursing services which are suffi- 
Cant to meet the nursing needs of its residents, 
an 


“(ID except as provided in clause (ii), must use 
the services of a registered nurse for at least 8 
consecutive hours a day, 7 days a week. 

“(i) FACILITY WAIVERS.— 

“(i) Watver By sTaTE.—A State may waive the 
requirement of subclause (I) or (II) of clause (i) with 
respect toa facility if— 

“(TI the facility demonstrates to the satisfaction 
of the State that the facility has been unable, 
despite diligent efforts (including offering wages at 
the community prevailing rate for nursing facili- 
ties), to recruit appropriate personnel, 

“(II the State determines that a waiver of the 
requirement will not endanger the health or safety 
of individuals staying in the facility, an 

“(IID the State finds that, for any such periods in 
which licensed nursing services are not available, a 

red nurse or a physician is obligated to re- 
spond immediately to telephone calls from the 
facility. 
A waiver under this clause shall be subject to annual 
review and to the review of the Secretary and subject to 
clause (ii) shall be accepted by the Secretary for pur- 
poses of this title to the same extent as is the State’s 
certification of the facility. In granting or renewing a 
waiver, a State may require the facility to employ other 
qualified, licensed personnel. 

“(ii) ASSUMPTION OF WAIVER AUTHORITY BY SEC- 
RETARY.—If the Secretary determines that a State has 
shown a clear pattern and practice of allowing waivers 
in the absence of diligent efforts by facilities to meet 
the staffing requirements, the egy’ shall assume 
and excercise the authority of the State to grant 
waivers. 

“(5) REQUIRED TRAINING OF NURSE AIDES.— 

“(A) IN GENERAL.—A nursing facility must not use (on a 
full-time, temporary, per diem, or other basis) any individ- 
ual, who is not a licensed health professional (as defined in 
subparagraph (E)), as a nurse aide in the facility on or after 
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January 1, 1990, for more than 4 months unless the individ- 
“(i) has completed a training and competency evalua- 
tion p' , Or a competency evaluation program 
approved by the State under subsection (eX1\A), and 
‘(ii) is competent to provide such services. 

“(B) OFFERING COMPETENCY EVALUATION PROGRAMS FOR 
CURRENT EMPLOYEES.—A nursing facility must provide, for 
individuals used as a nurse aide by the facility as of July 1, 
1989, for a competency evaluation program approved by the 


State under s ion (eX1) and such preparation as may 
be necessary for the individual to complete such a program 
by January 1, 1990. 


“(C) ComPETENCY.—The nursing facility must not permit 
an individual, other than in a training and competency 
evaluation program approved by the State, to serve as a 
nurse aide or provide services of a type for which the 
individual has not demonstrated competency and must not 
use such an individual as a nurse aide unless the facility 
has inquired of the State registry established under subsec- 
tion (eX2XA) as to information in the registry concerning 
ASD) RETRAIN F f sub 

ING REQUIRED.—For purposes of subpara- 
exeph ruta if, pe an individual’ ae most recent — 
of a training and competency uation program, there 
has been a continuous period of 24 consecutive months 
curing none of which the individual performed nursing or 

—— -related services for monetary compensation, such 

ual shall complete a new training and competency 
prob st program. 

“(E) REGULAR IN-SERVICE EDUCATION.—The nursing facil- 
ity must provide such regular performance review and 

in-service education as assures that individuals 
used as nurse aides are competent to perform services as 
nurse aides, including training for individuals providing 
nursing and nursing-related services to residents with cog- 
nitive impairments. 

“(F) NURSE AIDE DEFINED.—In this raph, the term 
‘nurse aide’ means any individual provi ‘nursing or 
nursing-related services to residents in a nursing facility, 
but does not include an individual— 

“(i) who is a licensed health professional (as defined 
in vr (G)), or 

“(ii) who volunteers to provide such services without 

monetary compensation. 

“(G) LicENSED HEALTH PROFESSIONAL DEFINED.—In this 

ph, the term ‘licensed health professional’ means a 
physician, physician assistant, nurse practitioner, physical, 


speech, or occupational therapist, red professional 
nurse, licensed practical nurse, or msed or certified 
social worker. 


“(6) PHYSICIAN SUPERVISION AND CLINICAL RECORDS.—A nurs- 
ing facility must— 
“(A) require that the health care of every resident be 
provided under the supervision of a physician: 
“(B) provide for having a physician available to furnish 
necessary medical care in case of emergency; and 
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“(C) maintain clinical records on all residents, which 
records include the plans of care (described in paragraph 
(2)) and the residents’ assessments (described in paragraph 
(3)), as well as the results of any pre-admission screening 
conducted under subsection (eX7). 

“(7) REQUIRED SOCIAL sSERVICES.—In the case of a nursing 


facility with more than 120 beds, the facility must have at least 
one social worker (with at least a bachelor’s degree in social 
work or similar professional qualifications) employed full-time 
to provide or assure the provision of social services. 


“(c) 


UIREMENTS RELATING TO RESIDENTS’ RIGHTs.— 
“(1) GENERAL RIGHTS.— 
“(A) SPECIFIED RIGHTS.—A nursing facility must protect 
and promote the rights of each resident, including each of 
the following rights: 


“(i) FREE cHoice.—The right to choose a personal 
attending physician, to be fully informed in advance 
about care and treatment, to be fully informed in 
advance of any changes in care or treatment that may 
affect the resident's well-being, and (except with re- 
spect to a resident adjudged incompetent) to participate 
in planning care and treatment or changes in care and 
treatment. 

“(ii) FREE FROM RESTRAINTS.—The right to be free 
from physical or mental abuse, corporal punishment, 
involun seclusion, and any fg havin or chemical 
restraints imposed for purposes of discipline or conven- 
ience and not required to treat the resident’s medical 
symptoms. Restraints may only be imposed— 

“(I) to ensure the physical safety of the resident 
or other residents, and 

“(I only upon the written order of a physician 
that specifies the duration and circumstances 
under which the restraints are to be used (except 
in emergency circumstances specified by the Sec- 
retary) until such an order could reasonably be 
obtained. 

“(iii) Prrvacy.—The zight to privacy with regard to 
accommodations, medical treatment, written and tele- 
phonic communications, visits, and meetings of family 
and of resident groups. 

“(iv) CoNFIDENTIALITY.—The right to confidentiality 
of personal and clinical records. 

‘(v) ACCOMMODATION OF NEEDS.—The right— 

“(I) to reside and receive services with reason- 
able accommodations of individual needs and pref- 
erences, except where the health or safety of the 
co aaa or other residents would be endangered, 
an 


“(II) to receive notice before the room or room- 

mate of the resident in the facility is changed. 
“(vi) GRIEVANCES.—The right to voice grievances 
with respect to treatment or care that is (or fails to be) 
furnished, without discrimination or reprisal for voic- 
the grievances and the right to prompt efforts by 
the facility to resolve grievances the resident may 
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have, including those with respect to the behavior of 
other residents. 

“(vii) PARTICIPATION IN RESIDENT AND FAMILY 
GrouPps.—The right of the resident to organize and 
participate in resident in the facility and the 
right of the resident’s family to meet in the facility 
with the families of other residents in the facility. 

61 (viii) PARTICIPATION IN OTHER ACTIVITIES.—The 
right of the resident to er in social, religious, 
and community activities that do not interfere with the 
rights of other residents in the facility. 

62 “(ix) EXAMINATION OF SURVEY RESULTS.—The right 
to examine, upon reasonable request, the results of the 
most recent survey of the facility conducted by the 
Secretary or a State with respect to the facility and any 
plan of correction in effect with respect to the facility. 

83 “(x) OrHER RIGHTS.—Any other right established 

by the Secretary. 
Clause (iii) shall not be construed as requiring the provision 
of a private room. 

“(B) Notice oF RIGHTS.—A nursing facility must— 

“(i) inform each resident, orally and in writing at the 
time of admission to the facility, of the resident’s legal 
rights during the stay at the facility; 

‘ii) make available to each resident, upon reason- 
able request, a written statement of such rights (which 
statement is updated upon changes in such rights); 

“(iii) inform each resident who is entitled to medical 
assistance under this title— 

‘(I) at the time of admission to the facility or, if 
later, at the time the resident becomes eligible for 
such assi ce, of the items and services (includ- 
ing those specified under section 1902(aX28XB)) 
that are included in nursing facility services under 
the State plan and for which the resident may not 
be charged (except as permitted in section 1916), 
and of those other items and services that the 
facility offers and for which the resident may be 
charged and the amount of the charges for such 
items and services, and 

“(II) of changes in the items and services de- 
scribed in subclause (I) and of changes in the 
charges imposed for items and services described in 
that subclause; and 

“(iv) inform each other resident, in writing before or 
at the time of admission and periodically during the 
resident’s stay, of services available in the facility and 
of related charges for such services, including any 
charges for services not covered under title X or by 
the facility’s basic per diem charge. 

The written description of legal rights under this subpara- 
graph shall include a description of the protection of per- 
sonal funds under paragraph (6) and a statement that a 
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resident may file a complaint with a State survey and 
certification agency respecting resident abuse and neglect 
and misappropriation of resident property in the facility. 

“(C) RIGHTS OF INCOMPETENT RESIDENTS.—In the case of a 
resident adjudged incompetent under the laws of a State, 
the rights of the resident under this title shall devolve 
upon, and, to the extent judged necessary by a court of 
competent jurisdiction, be exercised by, the person ap- 
pointed under State law to act on the resident’s behalf. 

‘(D) Use OF PSYCHOPHARMACOLOGIC pDRUGS.—Psycho- 
pharmacologic drugs may be administered only on the 
orders of a physician and only as part of a plan (included in 
the written plan of care described in paragraph (2)) de- 
signed to eliminate or modify the symptoms for which the 
drugs are prescribed and only if, at least annually an 
independent, external consultant reviews the appropriate- 
ness of the drug plan of each resident receiving such drugs. 


(2) TRANSFER AND DISCHARGE RIGHTS.— 


“(A) IN GENERAL.—A nursing facility must permit each 
resident to remain in the facility and must not transfer or 
discharge the resident from the facility unless— 

“(i) the transfer or discharge is necessary to meet the 
resident's welfare and the resident’s welfare cannot be 
met in the facility; 

“(ii) the transfer or discharge is appropriate because 
the resident’s health has improved sufficiently so the 
resident no longer needs the services provided by the 
facility; 

“(iii) the safety of individuals in the facility is 


endangered; 

“(iy) the health of individuals in the facility would 
otherwise be endangered; 

“(v) the resident has failed, after reasonable and 
appropriate notice, to pay (or to have paid under this 
title or title XVIII on the resident's behalf) an allow- 
able charge imposed by the facility for an item or 
service requested by the resident and for which a 
poy tend be imposed consistent with this title and 
title ;or 

“(vi) the facility ceases to operate. 

In each ®* of the cases described in clauses (i) through (iv), 
the basis for the transfer or discharge must be documented 
in the resident’s clinical record. In the cases described in 
clauses (i) and (ii), the documentation must be made by the 
resident’s physician, and in the case described in clause (iv) 
the documentation must be made by a physician. For pur- 
poses of clause (v), in the case of a resident who becomes 
eligible for assistance under this title after admission to the 
facility, only charges which may be imposed under this title 
shall be considered to be allowable. 
“(B) PRE-TRANSFER AND PRE-DISCHARGE NOTICE.— 

“(i) IN GENERAL.—Before effecting a transfer or dis- 

charge of a resident, a nursing facility must— 
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“() notify the resident (and, if known, an imme- 
diate family member of the resident or legal rep- 
resentative) of the transfer or discharge and the 
reasons therefor, 

“(I) record the reasons in the resident’s clinical 
record (including any documentation required 
under subparagraph (A)), and 

“(IID include in the notice the items described in 
clause (iii). 

“(ii) TIMING OF NOTICE.—The notice under clause (iI) 
must be made at leest 30 days in advance of the 
resident’s transfer or discharge except— 

wine use (iii) or (iv) of 


ph (A): 
aie in a case cas deere’ in clause (ii) of subpara- 
Ih (A), where the resident’s health improves 
suficenty to allow a more immediate transfer or 


odin in a case described in clause (i) of subpara- 
graph (A), where a more immediate transfer or 
Ew ehh is ae by the resident’s urgent 


(IV) ina pit 5 wine a resident has not resided 
in the facility for 30 days. 
In the case of such exceptions, notice must be given as 
many days before the date of the transfer or discharge 
as is practicable. 
“(ili) IrEMS INCLUDED IN NoTICE.—Each notice under 
clause (i) must include— 

“(D) for transfers or discharges effected on or 
after October 1, 1989, notice of the resident’s right 
to appeal the transfer or discharge under the State 
process established under subsection (e\(3); 

“(II the name, mailing address, and telephone 
number of the State long-term care ombudsman 
(established under section 307(aX12) of the Older 
Americans Act of 1965); 

“(III) in the case of residents wit with Gesehen mental 
disabilities, the mailing address telephone 
number of the agency responsibile 4 the protec- 
tion and advocacy system for developmentally dis- 
abled individuals. established under part C of the 
Ps tbaregrprmped Disabilities Assistance and Bill of 
Rights Act; and 

(IV) in the case of mentally ill residents (as 
defined in subsection (eXTXGX, the mailing ad- 
slide Sue ths feepeetion anit ‘advocacy sey ayetems for 

e for the on an system for 
mentally ill individuals established under the 
sb gy fo rg and Advocacy for Mentally Ill Individ- 


“(C) OnteENTATION.—A nursing facility must provide suffi- 
cient preparation and orientation to residents to ensure 
safe and orderly transfer or discharge from the facility. 

“(D) NoTICE ON BED-HOLD POLICY AND READMISSION.— 
“(i) NoTICE BEFORE TRANSFER.—Before a resident of a 
nursing facility is transferred for hospitalization or 
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therapeutic leave, a nursing facility must provide writ- 
ten information to the resident and an immediate 
family member or legal representative concerning— 
“(I) the provisions of the State plan under this 
title regarding the period (if any) during which the 
resident will be permitted under the State plan to 
return and resume residence in the facility, and 
“(II) the policies of the facility regarding such a 
period, which policies must be consistent with 
clause (iii). 

“(ii) NOTICE UPON TRANSFER.—At the time of transfer 
of a resident to a hospital or for therapeutic leave, a 
nursing facility must provide written notice to the 
resident and an immediate family member or legal 
representative of the duration of any period described 
in clause (i). 

“(ii) PERMITTING RESIDENT TO RETURN.—A nursing 
facility must establish and follow a written policy 
under which a resident— 

“(I) who is eligible for medical assistance for 
nursing facility services under a State plan, 
“(ID who is transferred from the facility for hos- 
pitalization or therapeutic leave, and 
“(IID whose hospitalization or therapeutic leave 
exceeds a period paid for under the State plan for 
the holding of a bed in the facility for the resident, 
will be permitted to be readmitted to the facility imme- 
diately upon the first availability of a bed in a 
semiprivate room in the facility if, at the time of 
readmission, the resident requires the services provided 
by the facility. 


“(8) ACCESS AND VISITATION RIGHTS.—A nursing facility 
must 


“(A) permit immediate access to any resident by any 
representative of the Secretary, by any representative of 
the State, by an ombudsman or agency described in 
subclause (II), (III), or (IV) of paragraph (2XBXiii), or by the 
resident’s individual physician; 

“(B) permit immediate access to a resident, subject to the 
resident’s right to deny or withdraw consent at any time, by 
immediate family or other relatives of the resident; 

“(C) permit immediate access to a resident, subject to 
reasonable restrictions and the resident’s right to deny or 
withdraw consent at any time, by others who are visiting 
with the consent of the resident; 

“(D) permit reasonable access to a resident by any entity 
or individual that provides health, social, legal, or other 
services to the resident, subject to the resident’s right to 
deny or withdraw consent at any time; and 

9 ‘E) permit representatives of the State ombudsman (de- 
scribed in en 3 (2XBXiiiXTD), with the permission of 
the resident (or the resident’s legal representative) and 
consistent with State law, to examine a resident's clinical 


records. 
“(4) EQUAL ACCESS TO QUALITY CARE 


“(A) IN GENERAL.—A nursing facility must establish and 
maintain identical policies and practices regarding trans- 
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fer, psig. alge the provision of services required under 


the State p n for all individuals regardless of source of 
payment. 
‘(B) ConsTRUCTION.— 


“(j) NOTHING PROHIBITING ANY CHARGES FOR NON- 
MEDICAID PATIENTS.—Subparagraph (A) shall not be 
construed as prohibiting a nursing facility from charg- 
ing any amount for services furnished, consistent wit 
the notice in paragraph (1B) describing such charges. 

“(ii) NO ADDITIONAL SERVICES REQUIRED.—Subpara- 
graph (A) shall not be construed as requiring a State to 
offer additional services on behalf of a resident than 
are otherwise provided under the State plan. 

“(5) Apmissions PoLicy.— 
“(A) ApMISSIONS.—With respect to admissions practices, a 
nursing facility must— 

(iXT) not uire individuals applying to reside or 
residing in the facility to waive their rights to benefits 
under this title or title XVIII, (II) not require oral or 
written assurance that such individuals are not eligible 
for, or will not apply for, benefits under this title or 
title XVII, and ai prominently display in the facility 
written information, and provide to such individuals 
oral and written information, about how to apply for 
and use such benefits and how to receive refunds for 
previous payments covered by such benefits; 

“(ii) not require a third party tee of payment 
to the facility as a condition of ission (or expedited 
admission) to, or continued stay in, the facility; and 

“(iii) in the case of an individual who is entitled to 
medical assistance for nursing facility services, not 
charge, solicit, accept, or receive, in addition to any 
amount otherwise required to be paid under the State 
plan under this title, any gift, money, donation, or 
other consideration as a precondition of admitting (or 
expediting the admission of) the individual to the facil- 
ity or as a — for the individual's continued 
stay in the facility. 

“(B) ConstRUCTION.— 

“(i) NO PREEMPTION OF STRICTER STANDARDS.— 
Subparagraph (A) shall not be construed as preventing 
States or political subdivisions therein from prohibit- 
ing, under State or local law, the discrimination 
against individuals who are entitled to medical assist- 
ance under the State plan with respect to admissions 
practices of nursing facilities. 

“(ji) CONTRACTS WITH LEGAL REPRESENTATIVES.— 
Subparagraph (A\ii) shall not be construed as prevent- 
ing a facility from requiring an individual, who has 
legal access to a resident’s income or resources avail- 
able to pay for care in the facility, to ope a contract 
(without incurring personal financial liability) to pro- 
vide payment from the resident’s income or resources 
for such care. 

“(ili) CHARGES FOR ADDITIONAL SERVICES REQUESTED.— 
Subparagraph (A\iii) shall not be construed as prevent- 
ing a facility from charging a resident, eligible for 
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medical assistance under the State plan, for items or 
services the resident has requested and received and 
that are not specified in the State plan as included in 
the term ‘nursing facility services’. 

“(iv) BONA FIDE CONTRIBUTIONS.—Subparagraph 
(A\iii) shall not be construed as prohibiting a nursing 
facility from soliciting, accepting, or receiving a chari- 
table, religious, or philanthropic contribution from an 
organization or from a person unrelated to the resident 
(or potential resident), but only to the extent that such 
contribution is not a condition of admission, expediting 
admission, or continued stay in the facility. 

“(6) PROTECTION OF RESIDENT FUNDS.— 
“(A) IN GENERAL.—The nursing facility— 

“(ij) may not require residents to deposit their per- 
sonal funds with the facility, and 

“(ii) once the facility accepts the written authoriza- 
tion of the resident, must hold, safeguard, and account 
for such personal funds under a system established and 
maintained by the facility in accordance with this para- 


BN 

“(B) AGEMENT OF PERSONAL FUNDS.—Upon a facility’s 
acceptance of written authorization of a resident under 
subparagraph (A\(ii), the facility must manage and account 
for the personal funds of the resident deposited with the 
facility as follows: 

“(i) Deposit.—The facility must deposit any amount 
of personal funds in excess of $50 with respect to a 
resident in an interest bearing account (or accounts) 
that is separate from any of the facility’s operating 
accounts and credits all interest earned on such sepa- 
rate account to such account. With respect to any other 
personal funds, the facility must maintain such funds 
in a non-interest bearing account or petty cash fund. 

“(ii) ACCOUNTING AND RECORDS.—The facility must 
assure a full and complete separate accounting of each 
such resident’s personal funds, maintain a written 
record of all financial transactions involving the Ps 
sonal funds of a resident deposited with the facility, 
and afford the resident (or a legal representative of the 
resident) reasonable access to such record. 

“(iii) NOTICE OF CERTAIN BALANCES.—The facility 
must notify each resident receiving medical assistance 
under the State plan under title XIX when the amount 
in the resident’s account reaches $200 less than the 
dollar amount determined under section 1611(a\(3\B) 
and the fact that if the amount in the account (in 
addition to the value of the resident’s other nonexempt 
resources) reaches the amount determined under such 
section the resident may lose eligibility for such medi- 
cal assistance or for benefits under title XVI. 

“(iy) CONVEYANCE UPON DEATH.—Upon the death of a 
resident with such an account, the facility must convey 
promptly the resident’s personal funds (and a final 
accounting of such funds) to the individual administer- 
ing the resident’s estate. 
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“(C) ASSURANCE OF FINANCIAL sECURITY.—The facility 
must purchase a surety bond, or otherwise provide assur- 
ance satisfactory to the scidnsy B to assure the “sages of 
all personal funds of residents deposited with the facility. 

“(D) LIMITATION ON CHARGES TO PERSONAL FUNDS.—The 
facility may not impose a charge against the personal funds 
of a resident for any item or service for which payment is 
made under this title or title XVII. 

“(d) REQUIREMENTS RELATING TO ADMINISTRATION AND OTHER 
“(1) ADMINISTRATION.— 

“(A) IN GENERAL.—A nursing facility must be adminis- 
tered in a manner that enables it to use its resources 
effectively and efficiently to attain or maintain the highest 
practicable physical, mental, and psychosocial grocer of 
each resident (consistent with requirements established 
under subsection (f\(5)). 

“(B) Requirep notices.—If a change occurs in— 

“@) he persone with an ownership or control interest 
(as defined in section 1124(a3)) in the facility, 

“(ii) the persons who are officers, directors, agents, or 
managing employees (as defined in section 1126(b)) of 
the facility, 

“(iii) the corporation, association, or other company 
responsible for the management of the facility, or 

“(iv) the individual who is the administrator or direc- 
tor of nursing of the facility, 

the nursing facility must provide notice to the State agency 
responsible for the licensing of the facility, at the time of 
the change, of the change and of the identity of each new 
pie company, or individual described in the respective 
clause. 

“(C) NURSING FACILITY ADMINISTRATOR.—The adminis- 
trator of a nursing facility must meet standards established 
by the Secretary under subsection (£4). 

“(2) LICENSING AND LIFE SAFETY CODE.— 

“(A) Licensinc.—A nursing facility must be licensed 
under applicable State and local law. 

“(B) SAFETY CODE.—A nursing facility must meet 
such provisions of such edition (as specified by the Sec- 
retary in regulation) of the Life Safety Code of the National 
Fire Protection Association as are applicable to nursing 
homes; except that— 

“(i) the Secretary may waive, for such periods as he 
deems epuroprinte, specific provisions of such Code 
which if rigidly applied would result in unreasonable 
hardship upon a facility, but only if such waiver would 
not adversely affect the health and safety of residents 
or personnel, and 

“Gii) the provisions of such Code shall not apply in 
any State if the Secretary finds that in such State there 
is in effect a fire and safety code, imposed by State law, 
which adequately protects residents of and personnel in 
nursing facilities. 

“(3) SANITARY AND INFECTION CONTROL AND PHYSICAL ENVIRON- 
MENT.—A nursing facility must— 
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“(A) establish and maintain an infection control program 
designed to provide a safe, sanitary, and comfortable 
environment in which residents reside and to help prevent 
ey development and transmission of disease and infection, 
an 

“(B) be designed, constructed, equipped, and maintained 
in a manner to protect the health and safety of residents, 
personnel, and the general public. 


“(4) MISCELLANEOUS.— 


“(A) COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS 
AND PROFESSIONAL STANDARDS.—A nursing facility must 
operate and provide services in compliance with all ap- 
plicable Federal, State, and local laws and regulations 
(including the requirements of section 1124 and with 
accepted professional standards and principles which apply 
to professionals providing services in such a facility. 

“(B) Orner.—A nursing facility must meet such other 
requirements relating to the health and safety of residents 
or relating to the physical facilities thereof as the Secretary 


may find necessary.”. 


(c) Strate REQUIREMENTS RELATING TO NurRsING FAcILiry REQUIRE- 
42 USC 1396r. MENTS.—Section 1919 of such Act is further amended by adding at 
the end the following new subsection: 
“(e) Srate RequIREMENTS RELATING To NursinGc Faci.ity 
REQUIREMENTS.—As a condition of approval of °° its plan under this 
title, a State must provide for the following: 


“(1) SPECIFICATION AND REVIEW OF NURSE AIDE TRAINING AND 


COMPETENCY EVALUATION PROGRAMS AND OF NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.—The State must— 


“(A) by not later than September 1, 1988, specify those 
training and competency evaluation programs, and those 
competency evaluation programs, that the State approves 
for purposes of subsection (bX5) and that meet the require- 
ments established under clause (i) or (ii) of subsection 
(fX(2XA), and 

“(B) by not later than September 1, 1990, provide for the 
review and reapproval of such programs, at a frequency and 
using a methodology consistent with the requirements 
established under subsection (fX2\Aiii). 


The failure of the Secre to establish requirements under 
subsection (f2) shall not relieve any State of its responsibility 
under this paragraph. 


“(2) NURSE AIDE REGISTRY.— 


“(A) IN GENERAL.—By not later than January 1, 1989, the 
State shall establish and maintain a registry of all individ- 
uals who have satisfactorily completed a nurse aide train- 
ing and competency evaluation program, or a nurse aide 
competency evaluation program, approved under para- 
graph (1) in the State. 

“(B) INFORMATION IN REGISTRY.—The registry under 
subparagraph (A) shall provide (in accordance with regula- 
tions of the Secretary) for the inclusion of specific docu- 
mented findings by a State under subsection (gX1XC) of 
resident neglect or abuse or misappropriation of resident 
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property involving an individual listed in the registry, as 
well as any brief statement of the individual disputing the 
findings. In the case of inquiries to the registry concerning 
an individual listed in the registry, any information dis- 
closed concerning such a wero 2 1 also include disclo- 
sure of any such statement in the registry relating to the 
finding or a clear and accurate summary of such a 
statement. 

“(3) STATE APPEALS PROCESS FOR TRANSFERS.—The State, for 
transfers from nursing facilities effected on or after October 1, 
1989, must provide for a fair mechanism, meeting the guidelines 
established under subsection (f(3), for hearing appeals on trans- 
fers of residents of such facilities; but the failure of the Sec- 
retary to establish such guidelines under such subsection shall 
not relieve any State of its responsibility under this paragraph. 

“(4) NURSING FACILITY ADMINISTRATOR STANDARDS.—By not 
later than July 1, 1989, the State must have implemented and 
enforced the nursing facility administrator standards developed 
under subsection (f(4) respecting the qualification of adminis- 
trators of nursing facilities. 

“(5) SPECIFICATION OF RESIDENT ASSESSMENT INSTRUMENT.— 
Effective July 1, 1990, the State shall specify the instrument to 
be used by nursing facilities in the State in complying with the 
requirement of subsection (bX3XA}iii). Such instrument shall 

“(A) one of the instruments designated under subsection 
(f£(6\(B), or 

“(B) an instrument which the Secretary has approved as 
being consistent with the minimum data set of core ele- 
ments, common definitions, and utilization guidelines speci- 
fied by the Secretary under subsection (f)(6A). 

“(6) NOTICE OF MEDICAID RIGHTS.—Each State, as a condition of 
approval of its plan under this title, effective April 1, 1988, must 
develop (and periodically update) a written notice of the rights 
and obligations of residents of nursing facilities (and spouses of 
such residents) under this title. 

“(1) STATE REQUIREMENTS FOR PREADMISSION SCREENING AND 
RESIDENT REVIEW.— 

“(A) PREADMISSION SCREENING.—Effective January 1, 
1989, the State must have in effect a preadmission screen- 
ing program, for making determinations (using any criteria 
developed under subsection (f8)) described in subsection 
(bX3XF) for mentally ill and mentally retarded individuals 
(as defined in subparagraph (G)) who are admitted to nurs- 
ing facilities on or after January 1, 1989. The failure of the 
Secre to develop minimum criteria under subsection 
(£8) not relieve any State of its responsibility to have 
a preadmission screening program under this sprexsgreee 
or to perform resident reviews under subparagraph (B). 

“(B) STATE REQUIREMENT FOR ANNUAL RESIDENT REVIEW.— 

“(j) FoR MENTALLY ILL RESIDENTS.—As of April 1, 
1990, in the case of each resident of a nursing facility 
who is mentally ill, the State mental health authori 
must review and determine (using any criteria devel- 
oped under subsection (fX8) and based on an independ- 
ent physical and mental evaluation performed bv a 
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person or entity other than the State mental health 
authority)— 

“(I) whether or not the resident, because of the 
resident’s physical and mental condition, requires 
the level of services provided by a nursing facility 
or requires the level of services of an inpatient 
psychiatric hospital for individuals under age 21 
(as described in section 1905(h)) or of an institution 
for mental diseases providing medical assistance to 
individuals 65 years Of age or older; and 

“(II) whether or not the resident requires active 
treatment for mental illness. 

“Gi) FOR MENTALLY RETARDED RESIDENTS.—As of April 
1, 1990, in the case of each resident of a nursing facility 
who is mentally retarded, the State mental retardation 
or developmental disability authority must review and 
determine (using any criteria developed under sub- 
section (f(8))— 

“(I) whether or not the resident, because of the 
resident’s physical and mental condition, requires 
the level of services provided by a nursing facility 
or requires the level of services of an intermediate 
care facility described under section 1905(d); and 

“(ID whether or not the resident requires active 
treatment for mental retardation. 

“(iii) FREQUENCY OF REVIEWS.— 

“(I) ANNUAL.—Except as provided in subclauses 
(ID and (IID), the reviews and determinations under 
clauses (i) and (ii) must be conducted with respect 
to each mentally ill or mentally retarded resident 
not less often than annually. 

“(II) PREADMISSION REVIEW CASES.—In the case of 
a resident subject to a preadmission review under 
subsection (bX8XF), the review and determination 
under clause (i) or (ii) need not be done until the 
resident has resided in the nursing facility for 1 


year. 

“(II]) INITIAL REVIEw.—The reviews and deter- 
minations under clauses (i) and (ii) must first be 
conducted (for each resident not subject to 
preadmission review under subsection (bX3)\F)) by 
not later than April 1, 1990. 


‘(C) RESPONSE TO PREADMISSION SCREENING AND RESIDENT 
REVIEW.—As of April 1, 1990, the State must meet the 
following requirements: 


“(j) LONG-TERM RESIDENTS NOT REQUIRING NURSING 
FACILITY SERVICES, BUT REQUIRING ACTIVE TREATMENT.— 
In the case of a resident who is determined, under 
pe gg (B), not to require the level of services 
provid a nursing facility, but to require active 
treatment for mental illness or mental retardation, and 
who has continuously resided in a nursing facility for 
at least 30 months before the date of the determination, 
the State must, in consultation with the resident’s 
family or legal representative and care-givers— 
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‘(TD inform the resident of the institutional and 
noninstitutional alternatives covered under the 
State plan for the resident, 

“(ID offer the resident the choice of remaining in 
the facility or of receiving covered services in an 
alternative appropriate institutional or noninstitu- 
tional setting, 

“(III) clarify the effect on eligibility for services 
under the State plan if the resident chooses to 
leave the facility (including its effect on readmis- 
sion to the facility), and 

) regardless of the resident's choice, provide 
for (or arrange for the provision of) such active 
treatment for the mental illness or mental retarda- 
tion. 

A State shall not be denied payment under this title for 
nursing facility services for a resident described in this 
clause because the resident does not require the level of 
services provided by such a facility, if the resident 
chooses to remain in such a facility. 

“(ii) OTHER RESIDENTS NOT REQUIRING NURSING FACIL- 
ITY SERVICES, BUT REQUIRING ACTIVE TREATMENT.—In 
the case of a resident who is determined, under 
subpar ave pg (B), not to require the level of services 
provid a nursing facility, but to require active 
treatment for mental i/lness or mental retardation, and 
who has not continuously resided in a nursing facility 
for at least 30 months before the date of the determina- 
tion, the State must, in consultation with the resident’s 
family, or legal representative and care-givers— 

“(I) arrange for the safe and orderly discharge of 
the resident from the facility, consistent with the 
requirements of subsection (c)(2), 

“(II prepare and orient the resident for such 
discharge, an 

“(II provide for (or arrange for the provision of) 
such active treatment for the mental illness or 
mental retardation. 

“(iii) RESIDENTS NOT REQUIRING NURSING FACILITY 
SERVICES AND NOT REQUIRING ACTIVE TREATMENT.—In 
the case of a resident who is determined, under 
sub) ph (B), not to require the level of services 
provided by a nursing facility and not to require active 
treatment for mental illness or mental retardation, the 
State must— 

“(I) arrange for the safe and orderly discharge of 
the resident from the facility, consistent with the 
i probe of subsection (c 2), and 

pm pee and orient the resident for such 


“(D) Bn os PAYMENT WHERE FAILURE TO agg 
PREADMISSION SCREENING.—No payment or be made 
under section 1903(a) with respect to nursing facility serv- 
ices furnished to an individual for whom a determination is 

required under subsection (bX3XF) or subparagraph (B) but 
for whom the determination is not made. 
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Contracts. 


“(E) PERMITTING ALTERNATIVE DISPOSITION PLANS.—With 
respect to residents of a nursing facility who are mentally 
retarded or mentally ill and who are determined under 
subparagraph (B) not to require the level of services of such 
a facility, but who require active treatment for mental 
illness or mental retardation, a State and the nursing 
facility shall be considered to be in compliance with the 
requirement of this paragraph if, before October 1, 1988, 
the State and the Secretary have entered into an agree- 
ment relating to the disposition of such residents of the 
facility and the State is in compliance with such agreement. 
Such an agreement may provide for the disposition of the 
residents after the date specified in subparagraph (C). 

“(F) APPEALS PROCEDURES.—Each State, as a condition of 
ps abe of its plan under this title, effective January 1, 
1989, must have in effect an appeals process for individuals 
adversely affected by determinations under subparagraph 
(A) or (B). 

‘(G) Derinitions.—In this paragraph and in subsection 
(bX3XF): 

“(i) An individual is considered to be ‘mentally ill’ if 
the individual has a primary or secondary diagnosis of 
mental disorder (as defined in the Diagnostic and 
Statistical Manual of Mental Disorders, 3rd edition) 
and does not have a primary diagnosis of dementia 
(including Alzheimer’s disease or a related disorder). 

“(ii) An individual is considered to be ‘mentally re- 
tarded’ if the individual is mentally retarded or a 
person with a related condition (as described in section 
1905(d)). 

“(iii) The term ‘active treatment’ has the meaning 
given such term by the Secretary in regulations, but 
does not include, in the case of a resident of a nursing 
facility, services within the scope of services which the 
facility must provide or arrange for its residents under 
subsection (b)4). 


‘(f) RESPONSIBILITIES OF SECRETARY RELATING TO NURSING FACcIL- 
ITY REQUIREMENTS.— 


“(1) GENERAL RESPONSIBILITY.—It is the duty and responsibil- 
ity of the Secretary to assure that requirements which govern 
the provision of care in nursing facilities under State plans 
approved under this title, and the enforcement of such require- 
ments, are adequate to protect the health, safety, welfare, and 
epee of residents and to promote the effective and efficient use 
re) public moneys. 

(2) REQUIREMENTS FOR NURSE AIDE TRAINING AND COM- 
PETENCY EVALUATION PROGRAMS AND FOR NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.— 

“(A) IN GENERAL.—For purposes of subsections (bX5) and 
(eX1XA), the Secretary shall establish, by not later than 
July 1, 1988— 

“(i) requirements for the approval of nurse aide 
training and competency evaluation programs, includ- 
ing requirements relating to (I) the areas to be covered 
in such a p (including at least basic nursing 
skills, personal care skills, cognitive, behavioral and 
social care, basic restorative services, and residents’ 
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rights), content of the curriculum, (I]) minimum hours 

of initial and ongoing training and retraining (includ- 

ing not less than 75 hours in the case of initial train- 

ing), (III) qualifications of instructors, and (IV) 
ures for determination of competency; 

“(ii) requirements for the approval of nurse aide 
competency evaluation programs, including require- 
ment relating to the areas to be covered in such a 
program, including at least basic nursing skills, per- 
sonal care skills, cognitive, behavioral and social care, 
basic restorative services, and residents’ rights, and 
procedures for determination of ragged 

“Gii) requirements respecting the minimum fre- 
quency and methodology to be used by a State in 
reviewing such programs’ compliance with the require- 
ments for such programs. 

“(B) APPROVAL OF CERTAIN PROGRAMS.—Such require- 
ments— 

“(j) may permit approval of programs offered by or in 
facilities, as well as outside facilities (including em- 
ployee organizations), and of programs in effect on the 
date of the enactment of this section; 

“(ii) shall permit a State to find that an individual 
who has completed (before January 1, 1989) a nurse 
aide training and es evaluation program shall 
be deemed to have completed such a program approved 
under subsection (bX5) if the State determines that, at 
the time the program was offered, the program met the 
requirements for a under such paragraph; and 

“(iii) shall prohibit approval of such a program— 

“(I) offered by or in a nursing facility which has 
been determined to be out of compliance with the 
requirements of subsection (b), (c), or (d), within the 
previous 2 years, or 

“(II) offered by or in a nursing facility 
unless the State makes the determination, upon an 
individual’s completion of the program, that the 
individual is competent to provide nursing and 
nursing-related services in nursing facilities. 

A State may not delegate its responsibility under 
clause (iii\(II) to the nursing facility. 

“(3) FEDERAL GUIDELINES FOR STATE APPEALS PROCESS FOR 
TRANSFERS.—For purposes of subsections (cX2\BXiii) and (e)3), 
by not later than October 1, 1988, the Secretary shall establish 
guidelines for minimum standards which State appeals proc- 
esses under subsection (e3) must meet to provide a fair mecha- 
nism for hearing appeals on transfers of residents from nursing 
facilities. 

“(4) SECRETARIAL STANDARDS QUALIFICATION OF ADMINISTRA- 
Tors.—For purposes of subsections (dX1)(C) and (eX4), the Sec- 
retary shall develop, by not later than March 1, 1988, standards 
to be applied in assuring the qualifications of administrators of 
nursing facilities. 

“(5) FOR ADMINISTRATION.—The Secretary shall 
establish criteria for assessing a nursing facility’s compliance 
with the requirement of subsection (dX1) with respect to— 

“(A) its governing body and management, 
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“(B) agreements with hospitals regarding transfers of 
residents to and from the hospitals and to and from other 
nursing facilities, 

“(C) disaster preparedness, 

‘(D) direction of medical care by a physician, 

“(E) laboratory and radiological services, 

“(F) clinical records, and 

“(G) resident and advocate participation. 


“(6) SPECIFICATION OF RESIDENT ASSESSMENT DATA SET AND 


INSTRUMENTS.—The Secretary shall— 


“(A) not later than January 1, 1989, specify a minimum 
data set of core elements and common definitions for use by 
nursing facilities in conducting the assessments required 
under subsection (bX3), and establish guidelines for utiliza- 
tion of the data set; and 

“(B) by not later than April 1, 1990, designate one or 
more instruments which are consistent with the specifica- 
tion made under mubperaprepe (A) and which a State may 

specify under subsection (eX5XA) for use by nursing facili- 
ties in complying with the requirements of subsection 
(bX3XAXiii). 


“(7) LIST OF ITEMS AND SERVICES FURNISHED IN NURSING FACILI- 


TIES NOT CHARGEABLE TO THE PERSONAL FUNDS OF A RESIDENT.— 


“(A) REGULATIONS REQUIRED.—Pursuant to the uire- 
ment of section 21(b) of the Medicare-Medicaid Anti-Fraud 
and Abuse Amendments of 1977, the Secretary shall issue 
regulations, on or before the first day of the seventh month 
to begin after the date of enactment of this section, that 
define those costs which may be charged to the personal 
funds of patients in nursing facilities who are individuals 
receiving medical assistance with respect to nursing facility 
services under this title and those costs which are to be 
included in the payment amount under this title for nurs- 
ing facility services. 

‘(B) RULE IF FAILURE TO PUBLISH REGULATIONS.—If the 
Secretary does not issue the regulations under subpara- 
graph (A) on or before the date required in that subpara- 
graph, in the case of a resident of a nursing facility who i 
eligible to receive benefits for nursing facility services 
under this title, for purposes of section 1902(aX28XB), the 
Secretary shall be deemed to have promulgated regulations 
under this paragraph which provide that the costs which 
may not be c to the personal funds of such resident 
(and for which payment is considered to be made under this 
title) do not include, at a minimum, the costs for routine 
—— hygiene items and services furnished by the 
acility 


“(8) FEDERAL MINIMUM CRITERIA AND MONITORING FOR 


PREADMISSION SCREENING AND RESIDENT 


REVIEW.— 
“(A) MINIMUM CrITERIA.—The Secretary shall develop, by 
not later than October 1, 1988, minimum criteria for States 
to use in making determinations under subsections (bX3XF) 
and (eX7XB) and in permitting individuals adversely af- 
fected to ap such determinations, and shall notify the 
States of such criteria. 
“(B) MONITORING COMPLIANCE.—The Secretary shall 
review, in a sufficient number of cases to allow reasonable 
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inferences, each State’s compliance with the requirements 
of subsection (eX7\C\ii) (relating to discharge and place- 
ment for active treatment of certain residents). 

“(9) 66 CRITERIA FOR MONITORING STATE WAIVERS.—The Sec- 
retary shall develop, by not later than October 1, 1988, criteria 
and procedures for monitoring State performances i in granting 
waivers pursuant to subsection (b\(4)(C\ii).”. 

(b) INCORPORATING REQUIREMENTS INTO STATE | 

(1) IN GENERAL.—Section 1902(a) of such “Act (42 U.S.C. 
1396a(a)) is amended— 

(A) in paragraph (13)(A), by inserting ‘which, in the ae 
of nursing facilities, take into account the costs of compl 
ing with subsections (b) (other than paragraph (OXF) 
thereof), (c), and (d) of section 1919 and provide (in the case 
of a nursing facility with a waiver under section 
1919(b4XC\Xii)) for an appropriate reduction to take into 
account the lower costs (if any) of the facility for nursing 
care,” after “State” the second place it appears; and 

(B) by amending paragraph (28) to read as follows: 

“(28) provide— 

“(A) that any nursing facility receiving payments under 
such plan must satisfy all the requirements of subsections 
(b) through (d) of section 1919 as they apply to such 
facilities; 

“(B) for including in ‘nursing facility services’ at least the 
items and services specified (or deemed to be specified) by 
the Secretary under section 1919(f(7) and making available 
upon request a description of the items and services so 
included; 

‘(C) for procedures to make available to the public the 
data and methodology used in establishing payment rates 
for nursing facilities under this title; and 

‘(D) for compliance (by the date ‘specified i in the respec- 
tive sections) with the requirements of— 

“(i) section 1919(f) (relating to implementation of 
nursing facility requirements, including paragraph 
(6B), relating to specification of resident assessment 
instrument); 

“(ii) section 1919(g) (relating to responsibility for 
survey and certification of nursing facilities); and 

“(iii) sections 1919(hX2\B) and 1919(hX2KD) (relating 
to establishment and application of remedies);”’. 

(2) STATE PLAN AMENDMENT REQUIRED.—A plan of a State 42 USC 1396a 
under title XIX of the Social Security Act shall not be consid- note. 
ered to have met the requirement of section 1902(a)(13)(A) of the 
Social Security Act (as amended by paragraph (1)A) of this 
subsection), as of the first day of a Federal year (beginning 
on or after October 1, 1990), unless the State as submitted to 
the Secretary of Health and Human Services, as of April 1 
before the fiscal year, an amendment to such State plan to 
provide for an appropriate adjustment in payment amounts for 
nursing facility services furnished during the Federal fiscal 
year. The Secretary shall, not later than September 30 before 
the fiscal year concerned, review each such plan amendment for 
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compliance with such requirement and by such date shall ap- 
prove or disapprove each such amendment. If the Secretary 
disapproves such an amendment, the State shall immediately 
submit a revised amendment which meets such requirement. 
The absence of approval of such a plan amendment does not 
relieve the State or any nursing facility of any obligation or 
requirement under title XIX of the Social Security Act (as 
amended by this Act). 
Reports. (c) EvaLtuation.—The Secretary of Health and Human Services 
42 USC 1396r shall evaluate, and report to Congress by not later than January 1, 
note. 1998, on the implementation of the resident assessment process for 
residents of nursing facilities under the amendments made by this 
section. 
(d) FunpDING.— 
(1) In GENERAL.—Section 1903(a\(2) of such Act (42 U.S.C. 
1396b(aX(2)) is amended— 
(A) by inserting “(A)” after “(2)”, and 
(B) by adding at the end the following new subpara- 


graphs: 

“(B) notwithstanding paragraph (1) or subparagraph (A), with 
respect to amounts expended for nursing aide training and 
competency evaluation programs, and competency evaluation 
programs, described in section 1919(e\1), regardless of whether 
the tt, pepe are provided in or outside nursing facilities or of 
the skill of the personnel involved in such programs, an amount 
equal to 50 percent of so much of the sums expended during 
such quarter (as found n by the Secretary for the proper 
and efficient administration of the State plan) as are attrib- 
utable to such programs; plus 

“(C) an amount equal to 75 percent of so much of the sums 
expended during such quarter (as found necessary by the Sec- 
retary for the proper and efficient administration of the State 
plan) as are attributable to pea screening and resident 
review activities conducted by the State under section 1919(e)(7); 


plus”. 
42 USC 1396b (2) ENHANCED FUNDING FOR NURSE AIDE TRAINING.—For cal- 
note, endar quarters during fiscal years 1988 and 1989, with respect 


to payment under section 1903(a\(2)(B) of the Social Security Act 
to a State for additional amounts expended by the State under 
its plan approved under title XIX of such Act for nursing aide 
training and competency evaluation programs, and competency 
evaluation programs, described in section 1919(e)(1) of such title, 
any reference to “50 percent” is deemed a reference to the sum 
of the Federal medical assistance percentage (determined under 
section 1905(b) of such Act) plus 25 percentage points, but not to 
exceed 90 percent. 
(e) Revision oF Previous DeFinitions.—Section 1905 of such Act 
(42 U.S.C. 1396d) is amended— 
(1) by amending subsection (c) to read as follows: 
sien For definition of the term ‘nursing facility’, see section 
a).”; 
(2) in subsection (d)— 

(A) by striking “intermediate care facility services” and 
pet “intermediate care facility for the mentally re- 
tar is 

(B) by striking “may include services in a public” and 
inserting ‘means an”, 
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(C) in paragraph (3), by inserting “in the case of a public 
institution,” after “(3)”; 

(3) in — (p, by striking “skilled” each place it 
appears; an 
(4) by ine subsection (i). 

(f) Makinc CoveraGE or Nursine Faciuity Services MANDATORY 
For Aputts.—Section 1905(aX4XA) of such Act (42 U.S.C. 
1396d(a)(4XA)) is amended by striking “skilled 

(g) ELIMINATION OF PAYMENT DIFFERENTIAL.—Section 1903 of such 
Act (42 U.S.C. 1396b) is amended— 

(1) by striking subsection (h), and 
a jin subsection (aX1), by striking “, (h), and” and inserting 


(h ' scx ietated TERMINOLOGY.—(1) Section 1902(aX(10) of such Act 
(42 U.S.C. 1396a(aX(10)) is amended— 

(A) in subparagraph (A\GiXVD, by , Striking “skilled” and by 

oe “for the mentally retarded” after “intermediate care 
acl ity” A 
(B) in subparagra sererh (CXiv), by striking “intermediate care 
facility ‘teenies inserting “in an intermediate care facil- 
;an 
(C) in subparagraph (D), by striking “‘skilled 
(2) Section 1902(aX13) of Ach Act (42 U. a 1396a(aX(13)) is 
amended— 

(A) in subparagraph (A), by striking “, skilled nursing facility, 
and intermediate care facility services’ ”’ and inserting ‘‘services, 
nursing facility services, and services in an intermediate care 
facility for the mentally retarded”; ®7 

(B) in subparagraph (A), by ‘, skilled nursing: facility, 
and intermediate care facility and” en inserting “nursing 
pe and intermediate care facility for the mentally retarded 
an 


(C) in subparagraph (C), by stri “skilled nursing facilities 
and intermediate care facilities” inserting “nursing facili- 
ties”; and 

(D) in subpa 


ph. (D)— 
(i) by striking “skilled nursing facility or intermediate 
care aay and inserting “nursing facility”, and 
(ii) by striking “skilled nursing facility services or inter- 
femal Basity facility services” and inserting “nursing facil- 


(3) Section | 1902(aX30XB) of such Act (42 U.S.C. 1396a(aX30XB)) is 
amended by striking “skilled nursing facility, intermediate care 
facility,” each place it appears and inserting “intermediate care 
facility for the mentally retarded,” 

(4) ion 1902(eX3XBYi) of such Act (42 U.S.C. 1396a(eX3XB\i)) is 
amended by striking “skilled nursing facility, or intermediate care 
facility” and inserting ‘ ‘nursing facility, or intermediate care facil- 
ity for the mentally retarded”. 

(5) Section 1902(eX9) of such Act (42 U.S.C. 1396a(eX9)) is 
amended— 

(A) in subparagraph (A\Xiii), by striking ‘ ‘skilled nursing facil- 
ity, or intermediate care facility,” and inserting “nursin g facil- 
ity, or intermediate care facility for the mentally retard d 
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(B) in subparagraph (B), by striking ‘‘skilled nursing facilities, 
or intermediate care facilities” and inserting ‘“‘nursing facilities, 
or intermediate care facilities for the mentally retarded”. 

(6) Section 1905(a) of such Act (42 U.S.C. 1396d(a)) is amended— 

(A) in paragraph (5), by striking “‘skilled”, 

(B) in paragraph (14), by striking “, skilled nursing facility 
services, and intermediate care facility services” and inserting 
“and nursing facility services”, and 

(C) in paragraph (15), by striking “intermediate care facility 
services (other than such services” and inserting “services in an 
intermediate care facility for the mentally retarded (other 


than . 

(7) Section 1128B of such Act (42 U.S.C. 1320a-7b) is amended— 

(A) in subsection (c), by striking “intermediate care facility” 
and inserting “nursing facility, intermediate care facility for 
the mentally retarded’, and 

(B) in subsection (d\2XA), by striking “skilled nursing facility, 
or intermediate care facility” and inserting “nursing facility, or 
intermediate care facility for the mentally retarded”’. 

(8) Section 1911 of such Act (42 U.S.C. 1396j) is amended by 
striking “, intermediate care facility, or skilled nursing facility” 
each eres it appears and inserting “or nursing facility”. 

(9) Section 1913 of such Act (42 U.S.C. 13961) is amended— 

(A) in the heading, by striking ‘SKILLED NURSING AND INTER- 
MEDIATE CARE SERVICES and inserting “NURSING FACILITY SERV- 
ICES”’; 

(B) in subsection (a)— 

(i) by striking “skilled nursing facility services and inter- 
mediate care facility services” and inserting “nursing facil- 
ity services”, and 

(ii) by inserting before the period at the end the following: 
“and which, with respect to the provision of such services, 
meets the requirements of subsections (b) through (d) of 
section 1919”; 

(C) in subsection (b\1)— 

(i) by striking “skilled nursing or intermediate care facil- 
ity services” and inserting ‘nursing facility services”, and 

(ii) by striking “skilled nursing and intermediate care 
facilities” and inserting “nursing facilities”; and 

(D) in subsection (b\(3), by striking “skilled nursing or inter- 
mediate care facility services” and inserting “nursing facility 


services”. 
(10) Section 1915(c) of such Act (42 U.S.C. 1396n(c)) is amended— 

(A) in paragraph (1), by striking “skilled nursing facility or 
intermediate care facility” and inserting “nursing facility or 
intermediate care facility for the mentally retarded”; 

(B) in paragraph (2)(BXi), by striking “, skilled nursing facil- 
ity, or intermediate care facility services” and inserting “serv- 
ices, nursing facility services, or services in an intermediate 
care facility for the mentally retarded”; 

(C) in paragraph (2B), by striking “need” and all that follows 
up to the semicolon and inserting “need for inpatient hospital 
services, nursing facility services, or services in an intermediate 
care facility for the mentally retarded”; 

(D) in paragraph (2)(C), by striking ‘‘or skilled nursing facility 
or intermediate care facility” and inserting “, nursing facility, 
or intermediate care facility for the mentally retarded”’; 
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(E) in paragraph (2\(C), by striking “or skilled nursing facility 
or intermediate care facility services” and inserting “, nursing 
facility services, or services in an intermediate care facility for 
the mentally retarded”; 

(F) in paragraph (5), by ‘striking ‘ ‘skilled nursing facility or 
intermediate care facility” and inserting ‘ boacoe A facility or 
intermediate care facility for the mentally retarded”; and 

(G) in paragraph (7), by Striking ‘ ‘or in skilled’ nursing or 
intermediate care facilities” and inserting “, nursing facilities, 
or intermediate care facilities for the mentally retarded”. 

(11) Section 1916 of such Act (42 U.S.C. 1396m) is amended, in 42 USC 13960. 
subsections (aX2XC) and (bX2XC), by striking * ‘skilled nursing facil- 
ity, intermediate care facility” and inserting ‘ ‘nursing facility, inter- 
mediate care facility for the mentall By: retarded”. 

(12) Section 1917 of such Act (42 U.S.C. 1396p), as amended by this 
title, is further amended— 

(A) in subsections (a\X1XBXi) and (cX2XBXi), by striking 
“skilled nursing facility, intermediate care facility” and insert- 
ing ‘ ‘nursing facility, intermediate care facility for the mentally 
retarded”, and 

(B) in subsection (cX8)A), by epee “skilled”. 

(i) Urmization Review.—Section 1903(4) of such Act (42 U.S.C. 
1396b(iX4)) is amended by striking “or skilled nursing facility’ each 
place it appears. 

(j) TecHNicaL AssistaNce.—The Secretary of Health and Human 42 USC 1396a 
Services shall, upon request by a State, furnish technical assistance ®°t- 
with respect to the development and implementation of reimburse- 
ment methods for nursing facilities that take into account the case 
mix of residents in the different facilities. 

(k) Report on STAFFING REQUIREMENTS.—The Secretary of Health 42 USC 1396r 
and Human Services shall report to Congress, by not later than note. 
January 1, 1993, on the progress made in implementing the nursing 
facility staffing requirements of subparagraph (C) of section 
1919(bX4) of the Social tae Act (as amended by subsection (a) of 
this section), includi e number and types of waivers approved 
under cre eatenh (OUD of such section and the number of facili- 
ties which have received waivers. 

(1) CONFORMING AMENDMENT.—Section 9516(c) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 is amended by striking 42 USC 1396r-3 
“section 1919” and inserting “section 1922”. note. 


SEC. 4212. SURVEY AND CERTIFICATION PROCESS. 


(a) In GeNERAL.—Section 1919 of the Social Security Act, as 
inserted by section 4211, is amended by adding at the end the 
following new subsection: 

“(g) SURVEY AND CERTIFICATION PRoceEss.— 

“(1) STATE AND FEDERAL RESPONSIBILITY.— 

“(A) IN GENERAL.—Under each State plan under this title, 
the State shall be responsible for certifying, in accordance 
with surveys conducted under paragraph (2), the compli- 
ance of nursing facilities (other than facilities of the State) 
with the requirements of subsections (b), (c), and (d). The 
Secretary shall be responsible for certifying, in accordance 
with surveys conducted under paragraph (2), the compli- 
ance of State nursing facilities with the requirements of 
such subsections. 
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“(B) EDUCATIONAL PROGRAM.—Each State shall conduct 
periodic educational programs for the staff and residents 
(and their representatives) of nursing facilities in order to 
present current regulations, procedures, and policies under 
this section. 

“(C) INVESTIGATION OF ALLEGATIONS OF RESIDENT NEGLECT 
AND ABUSE AND MISAPPROPRIATION OF RESIDENT PROPERTY.— 
The State shall provide, through the agency responsible for 
surveys and certification of nursing facilities under this 
subsection, for a process for the receipt, review, and inves- 
tigation of Se ong of neglect and abuse and misappro- 
priation of resident ponenty by a nurse aide of a resident in 
a nursing facility. If the State finds, after notice to the 
nurse aide involved and a reasonable opportunity for a 
hearing for the nurse aide to rebut allegations, that a nurse 
aide whose name is contained in a nurse aide registry has 
neglected or abused a resident or misappropriated resident 
property in a facility, the State shall notify the nurse aide 
and the registry of such finding. 

“(D) ConstrucTion.—The failure of the Secretary to 
establish standards under subsection (f) shall not relieve a 
State of its responsibility under this subsection. 


“(2) SURVEYS.— 


“(A) ANNUAL STANDARD SURVEY.— 

“(i) IN GENERAL.—Each nureing feeslity shall be sub- 
ject to a ®® standard survey, to be conducted without 
any prior notice to the facility. Any individual who 
notifies (or causes to be notified) a nursing facility of 
the time or date on which such a survey is scheduled to 
be conducted is subject to a civil money penalty of not 
to exceed $2,000. The Secretary shall provide for im- 
position of civil money penalties under this clause in a 
manner similar to that for the imposition of civil 
money penalties under section 1128A. The Secretary 
shall review each State’s procedures for scheduling and 
conduct of standard surveys to assure that the State 
has taken all reasonable steps to avoid giving notice of 
such a survey through the scheduling procedures and 
the conduct of the surveys themselves. 

“(ii) ConTENTS.—Each standard survey shall include, 
for a case-mix stratified sample of residents— 

“(I) a survey of the quality of care furnished, as 
measured by indicators of medical, nursing, and 
rehabilitative care, dietary and nutrition services, 
activities and social participation, and sanitation, 
infection control, and the physical environment, 

“(II) written plans of care provided under subsec- 
tion (bX2) and an audit of the residents’ assess- 
ments under subsection (b\(3) to determine the ac- 
curacy of such assessments and the adequacy of 
such plans of care, and 

“(III) a review of compliance with residents’ 
rights under subsection (c). 

“(iii) FREQUENCY.— 
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“(I) IN GENERAL.—Each nursing facility shall be 
subject to a standard survey not later than 15 
months after the date of the previous standard 
survey conducted under this subparagraph. The 
statewide ®® average interval between standard 
surveys of a nursing facility shall not exceed 12 
months. 

“(I) SpectaL surveys.—If not otherwise con- 
ducted under subclause (I), a standard survey (or 
an abbreviated standard survey) may be conducted 
within 2 months of any change of ownership, 
administration, management of a nursing facility, 
or director of nursing in order to determine 
whether the change has resulted in any decline in 
the quality of care furnished in the facility. 

“(B) EXTENDED SURVEYS,— 

“j) IN GENERAL.—Each nursing facility which is 
found, under a standard survey, to have provided sub- 
standard qualit “Ae care shall be subject to an extended 
survey. Any other facility may, at the Secretary's or 
State s discretion, be subject to such an extended 
survey (or a partial extended survey). 

“(ii) Timtnc.—The extended survey shall be con- 
ducted immediately after the standard survey (or, if not 
practical, not later than 2 weeks after the date of 
completion of the standard survey). 

“(iii) Contents.—In such an extended survey, the 
survey team shall review and identify the policies and 
procedures which produced such substandard apd of 
care and shall determine whether the facility has com- 

lied with all the requirements described in subsections 

), (c), and (d). Such review shall include an expansion 
of the size of the sample of residents’ assessments 
reviewed and a review of the staffing, of in-service 
training, and, if appropriate, of contracts with consult- 
ants. 

“(iv) Construction.—Nothing in this paragraph 
shall be construed as requiring an extended or partial 
extended survey as a prerequisite to imposing a sanc- 
tion inst a facility under subsection (h) on the basis 
of findings in a stan survey. 

“(C) Survey proTocot.—Standard and extended surveys 
shall be conducted— 

“(i) based upon a aces which the Secretary has 
desire pe and validated by not later than Janu- 
a 

“ii by individuals, of a survey team, who meet such 
minimum qualifications as the Secretary establishes by 
not later than such date. 

The failure of the Secretary to develop, test, or validate 
such protocols or to establish such minimum qualifications 
shall not relieve any State of its responsibility (or the 
Secretary of the Secretary’s responsibility) to conduct sur- 
veys under this subsection. 
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“(D) ConsIsTENCY OF sURVEYS.—Each State shall imple- 
ment programs to measure and reduce inconsistency in the 
application of survey results among surveyors. 

“(E) SURVEY TEAMS.— 

“(i) IN GENERAL.—Surveys under this subsection shall 
be conducted by a multidisciplinary team of profes- 
sionals (including a registered professional nurse). 

“(ii) PROHIBITION OF CONFLICTS OF INTEREST.—A State 
may not use as a member of a survey team under this 
subsection an individual who is serving (or has served 
within the previous 2 years) as a member of the staff of, 
or as a consultant to, the facility surveyed respecting 
compliance with the requirements of subsections (b), (c), 
and (d), or who has a personal or familial financial 
interest in the seek pene surveyed. 

“(iii) TRarninc.—The Secretary shall provide for the 
comprehensive training of State and Federal surveyors 
in the conduct of standard and extended surveys under 
this subsection, including the sage of resident 
assessments and plans of care. No individual shall 
serve as a member of a survey team unless the individ- 
ual has successfully completed a raining and testing 

rogram in survey and certification techniques that 
been approved by the Secretary. 
“(3) VALIDATION SURVEYS.— 

“(A) IN GENERAL.—The Secretary shall conduct onsite 
surveys of a werenetanve sample of nursing facilities in 
each State, within 2 months of the date of surveys con- 
ducted under paragraph (2) by the State, in a sufficient 
number to allow inferences about the adequacies of each 
State’s surveys conducted under paragraph (2). In conduct- 
ing such surveys, the Secretary shall use the same surve 
protocols as the State is required to use under paragrap 
(2). If the State has determined that an individual ee 
facility meets the requirements of subsections (b), (c), an 
(d), but the Secretary determines that the facility does not 
meet such requirements, the Secretary’s determination as 
to the facility’s noncompliance with such requirements is 
binding and supersedes that of the State survey. 

“(B) Scorpr.—With respect to each State, the Secretary 
shall conduct surveys under subparagraph (A) each year 
with respect to at least 5 percent of the number of nursing 
facilities surveyed by the State in the year, but in no case 
less than 5 nursing facilities in the State. 

‘(C) REDUCTION IN ADMINISTRATIVE COSTS FOR SUB- 
STANDARD PERFORMANCE.—If the Secretary finds, on the 
basis of such surveys, that a State has failed to perform 
surveys as required under paragraph (2) or that a State’s 
survey and certification performance otherwise is not ade- 
quate, the Secretary may provide for the training of survey 
teams in the State and shall provide for a reduction of the 
payment otherwise made to the State under section 
1903(aX2XD) with respect to a quarter equal to 33 percent 
multiplied by a fraction, the denominator of which is equal 
to the total number of residents in nursing facilities sur- 
veyed by the Secretary that quarter and the numerator of 
which is equal to the total number of residents in nursing 
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facilities which were found pursuant to such surveys to be 
not in compliance with any of the requirements of subsec- 
tions (b), (c), and (d). A State that is dissatisfied with the 
Secretary’s findings under this subparagraph may obtain 
reconsideration and review of the findings under section 
1116 in the same manner as a State may seek reconsider- 
ation and review under that section of the Secretary’s 
determination under section 1116(aX1). 

“(C) SPECIAL SURVEYS OF COMPLIANCE.—Where the Sec- 
retary has reason to question the compliance of a nursing 
facilit "4 with any of the requirements of subsections (b), (c), 
and (d), the Secretary may conduct a survey of the facility 
and, on that basis, make independent and binding deter- 
minations concerning the extent to which the nursing facil- 
ity meets such requirements. 

“(4) INVESTIGATION OF COMPLAINTS AND MONITORING NURSING 
FACILITY COMPLIANCE.—Each State shall maintain procedures 
and adequate staff to— 

“(A) investigate complaints of violations of requirements 
by nursing facilities, an 

‘(B) monitor, on-site, on a regular, as needed basis, a 
nursing facility’s compliance with the requirements of 
subsections (b), (c), and (d), if— 

“(i) the facility has been found not to be in compli- 
ance with such requirements and is in the process of 
correcting deficiencies to achieve such compliance; 

“(i) the facility was previously found not to be in 
compliance with such requirements, has corrected defi- 
ciencies to achieve such compliance, and verification of 
continued compliance is indicated; or 

“(iii) the State has reason to question the compliance 
of the facility with such requirements. 

A State may maintain and utilize a specialized team (including 
an attorney, an auditor, and a ry i wgioen health care profes- 
sionals) for the purpose of identifying, surveying, gathering and 
preserving evidence, and carrying out appropriate enforcement 
actions against chronically substandard nursing facilities. 

“(5) DISCLOSURE OF RESULTS OF INSPECTIONS AND ACTIVITIES.— 
“(A) PuBLIC INFORMATION.—Each State, and the Sec- 
retary, shall make available to the public— 

“(i) information respecting all surveys and certifi- 
cations made respecting nursing facilities, including 
statements of deficiencies and plans of correction, 

“(ii) copies of cost reports of such facilities filed under 
this title or under title XVIII, 

“(iii) copies of statements of ownership under section 
1124, and 

“(iv) information disclosed under section 1126. 

“(B) Notice TO oMBUDSMAN.— Each State shall notify the 
State long-term care ombudsman (established under section 
307(aX12)" of the Older Americans Act of 1965) of the State’s 
findings of noncompliance with any of the requirements of 
subsections (b), (c), and (d), with respect to a nursing facility 
in the State 

“(C) Notice TO PHYSICIANS AND NURSING FACILITY 
ADMINISTRATOR LICENSING BOARD.—If a State finds that a 
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nursing facility has provided substandard quality of care, 
the State shall notify— 
“(i) the attending physician of each resident with 
respect to which such finding is made, and 
“(ii) any State board responsible for the licensing of 
the nursing facility administrator of the facility. 

“(D) AccEsSs TO FRAUD CONTROL UNITS.—Each State shall 
provide its State medicaid fraud and abuse control unit 
(established under section 1903(q)) with access to all 
information of the State agency 4 rn for surveys and 
certifications under this subsection.’ 

(b) Postinc Survey Resutts.—Section 1864(a) of such Act (42 
U.S.C. 1395aa(a)) is amended by inserting, after ‘ ‘readily available 
form and place” in the fifth sentence, the following: “, and require 
(in the case of skilled nursing facilities) the posting i ina ‘place readily 
accessible to patients (and patients’ representatives),”’. 

(c) INCREASING MATCHING PERCENTAGE FOR NursinG Home 
SuRVEY AND CERTIFICATION Activities.—(1) Section 1903(aX2) of 
such Act (42 U.S.C. 1396b(aX(2)), as amended by this title, is further 
amended by adding at the end the following new subparagraph: 

“(D) for each calendar he uarter during— 
“@) fiscal year 1991, an amount equal to 90 percent, 
“(ii) fiscal year 1992, an amount one ual to 85 percent, 
“(iii) fiscal year 1993, an amount equal to 80 percent, and 

“(iv) fiscal year 1994 and thereafter, an amount equal to 

75 percent, 
of so mead of the sums expended during such quarter (as found 
necessary by the Secretary for the proper and efficient adminis- 
tration of the State plan) as are attributable to State activities 
under section 1919(g); plus”’. 

(2) Section 1903(r) of such Act (42 U.S.C. 1396b(r)) is amended by 
striking ‘ ‘paragraphs (2)” each place it appears and inserting “‘para- 
graphs (2X A)”. 

(3) For purposes of section 1903(a) of the Social Security Act, 
proper expenses incurred by a State for medical review by gy son 
ent professionals of the care provided to residents of nursing facili- 
ties who are entitled to medical assistance under title XIX of such 
Act shall be reimbursable as expenses necessary for the proper and 
efficient administration of the State plan under that title. 

(d) Revision OF PENALTY Provisions.—(1) Section 1903(g) of such 
Act (42 U.S.C. 1396b(g)) is amended— 

(A) in paragraph (1)— 

(i) by striking “or intermediate care facility services” the 
first place it appears and inserting “or services in an 
intermediate care facilit: iv for the mentally retarded”, 

(ii) by striking “, skilled nursing facility services for 30 


a 

any by striking “, skilled nursing facility services, or 
intermediate care facility services’ and inserting “or serv- 
ices in an intermediate care facility for the mentally 
retarded”, 

(iv) by striking “, “, skilled nursing facilities, and intermedi- 
ate care facilities” and — “and intermediate care 
facilities for the ny Oe An 

(B) in pa ph (4XB), she ye , skilled nursing facilities, 
and intermediate care facilities” and inserting “and intermedi- 
ate care facilities for the mentally retarded”’; 
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(C) in paragraph (6)— 
(i) by striking seperegrach (B), 
* (i) in subparagraph (C), by striking “intermediate care 
facility services” and inserting “services in an intermediate 
care facility for the mentally retarded”, and 
(iii) by redesignating subparagraphs (C) and (D) as sub- 
phe eit ee (C), respectively; an 


(D) by s aph (7). 

(2) Section. TOOL E RSD) on of yor Act (42 U.S.C. 1896a(a\(31)) is 
amended— 

(A) in the matter before subparagraph (A), by striking “skilled 
nursing facility services” and all that follows through ‘‘where” 
and inserting “services in an intermediate care facility for the 
mentally retarded (where”, and 

(B) in subparagraph (B), ‘by striking ‘skilled nursing or inter- 
mediate care facility” and inserting “intermediate care facility 
for the mentally retarded”. 

(3) Section 1902(aX33XB) of such Act (42 U.S.C. 1896a(aX33\B)) is 
aeces by inserting “‘, except as provided in section 1919(d),” after 
Li} ¢?? 

(4) The amendments made by this subsection shall not apply toa Effective date. 
State until such date (not earlier than October 1, 1990) as of which 42 USC 1396a 
the Secretary determines that— nste. 

(A) the State has specified the resident assessment in- 
strument under section 1919(e)(5) of the Social Security Act, and 

(B) the State has begun conducting surveys under section 


ee of — cia 

MISCELLANEO CONFORMING AMENDMENTS.—(1) Section 

1902aX44) of such Act (42 U.S.C. 1396a(aX44) is amended— 

(A) in the matter before subparagraph (A), by striking “skilled 
nursing facility services, intermediate care facility services” 
and inserting ‘ services in an intermediate care facility for the 
mentally retard and 

(B) in subparagraph (A), by striking “that are intermediate 
care facilit services in an institution for the mentally re- 
tarded” and inserting Me are services in an intermediate care 
facility for the mentally led”. 

(2) Section 1903(aX7) of ech. Act (42 U.S.C. 1396b(a\7)) i is amended 
by inserting “subject to section 1919(gX3)(B),” after “(7)”. 

*3) Section 1910 of such Act (42 U.S.C. 1396i) is amended— 

(A) by striking “SKILLED NURSING FACILITIES AND” in the 
heesinee 

B) by striking subsection (a), and 

(©) by redesignating subsections (b) and (c) as subsections (a) 
and (b), respectively. 

(4) Section 1866(c) of such Act (42 U.S.C. 1395ce(c)) i 4 amended by 
orlns, cael (2) and by redesignating paragraph (3) as para- 
grap 
SEC. 4213. ENFORCEMENT PROCESS. 


(a) IN GeNERAL.—Section 1919 of the Social Security Act, as 
inserted by section 4201 and amended by section 4202, is further 
amended by adding at the end the following new subsection: 

“(h) ENFORCEMENT PROCEsS.— 

“(1) IN GENERAL.—If a State finds, on the basis of a standard, 
extended, or partial extended survey under subsection (g\2) or 
otherwise, that a nursing facility no longer meets a requirement 
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of subsection (b), (c), or (d), and further finds that the facility’s 
deficiencies— 

“(A) immediately bos ppteney the health or safety of its 
residents, the State shall take immediate action to remove 
the jeopardy and correct the deficiencies through the 
remedy specified in paragraph (2XA\iii), or terminate the 
facility’s participation under the State plan and may pro- 
vide, in addition, for one or more of the other remedies 
described in paragraph (2); or 

“(B) do not immediately jeopardize the health or safety of 
its residents, the State ag oF 

“(i) terminate the facility’s participation under the 
State plan, 

“(ii) provide for one or more of the remedies de- 
scribed in pareererh (2), or 

“(iii) do both. 

Nothing in this ph shall be construed as restricting the 
remedies available to a State to remedy a nursing facility’s 
deficiencies. If a State finds that a nursing facility meets the 
requirements of subsections (b), (c), and (d), but, as of a previous 

riod, did not meet such requirements, the State may provide 
or a civil poe Fase under paragraph (2XA)(i) for the days 
in which it finds that the facility was not in compliance with 
such requirements. 

“(2) SPECIFIED REMEDIES.— 

“(A) Listinc.—Except as provided in subparagraph (B\ii), 
each State shall establish by law (whether statute or regula- 
tion) at least the following remedies: 

“(i) Denial of payment under the State plan with 
respect to any individual admitted to the nursing facil- 
ity involved after such notice to the public and to the 
facility as ay be provided for by the State. 

“Gi) A civil money penalty assessed and collected, 
with interest, for each day in which the facility is or 
was out of compliance with a requirement of subsection 
(b), (c), or (d). Funds collected by a State as a result of 
imposition of such a penalty (or as a result of the 
imposition by the State of a civil money penalty for 
activities described in subsections (b\3\B\XiiXD, 
(bX3XBXiiXID, or (gX2XAXi)) shall be applied to the 
protection of the health or property of residents of 
nursing facilities that the State or the Secretary finds 
deficient, including payment for the costs of relocation 
of residents to other facilities, maintenance of oper- 
ation of a facility pending correction of deficiencies or 
closure, and reimbursement of residents for personal 
funds lost. 

“(iii) The appointment of temporary management to 
oversee the operation of the facility and to assure the 
health and safety of the facility's residents, where 
there is a need for temporary management while— 

“(I) there is an orderly closure of the facility, or 

“(ID improvements are made in order to bring 

the facility into compliance with all the require- 
ments of subsections (b), (c), and (d). 

The temporary ement under this clause shall 

not be terminated under subclause (II) until the State 
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has determined that the facility has the management 
capability to ensure continued compliance with all the 
requirements of subsections (b), (c), and (d). 

(iv) The authority, in the case of an emergency, to 
close the facility, to transfer residents in that facility to 
other facilities, or both. 

The State also shall specify criteria, as to when and how 
each of such remedies is to be a ni the amounts of any 
fines, and the severity of each of these remedies, to be used 
in the imposition of such remedies. Such criteria shall be 
designed so as to minimize the time between the identifica- 
tion of violations and final imposition of the remedies and 
shall provide for the imposition of incrementally more 
severe fines for repeated or uncorrected deficiencies. In 
addition, the State may provide for other specified rem- 
edies, such as directed plans of correction. 

“(B) DEADLINE AND GUIDANCE.—(i) Except as provided in 
clause (ii), as a condition for approval of a State plan for 
calendar quarters beginning on or after October 1, 1989, 
each State shall establish the remedies described in clauses 
(i) through (iv) of ror 5 ou, (A) by not later than Octo- 
ber 1, 1989. The Secre all provide, through regula- Regulations. 
tions or otherwise by not later than October 1, 1988, guid- 
ance to States in establishing such remedies; but the failure 
of the Secretary to provide such guidance shall not relieve a 
State of the responsibility for establishing such remedies. 

“(ii) A State may establish alternative remedies (other 
than termination of participation) other than those de- 
scribed in clauses (i) through (iv) of subparagraph (A), if the 
State demonstrates to the Secretary's satisfaction that the 
alternative remedies are as effective in deterring non- 
compliance and correcting deficiencies as those described in 
subparagraph (A). 

“(C) ASSURING PROMPT COMPLIANCE.—If a nursing facility 
has not complied with any of the requirements of subsec- 
tions (b), (c), and (d), within 3 months after the date the 
facility is found to be out of compliance with such require- 
ments, the State shall impose the remedy described in 
subparagraph (Aji) for all individuals who are admitted to 
the facility after such date. 

“(D) REPEATED NONCOMPLIANCE.—In the case of a nursin; 
facility which, on 3 consecutive standard surveys pales shorts | 
under subsection (gX2), has been found to have provided 
substandard quality of care, the State shall (regardless of 
what other remedies are provided)— 

“(i) impose the remedy described in subparagraph 
(AXi), and 
“(ii) monitor the facility under subsection (gX4XB), 
until the facility has demonstrated, to the satisfaction of 
the State, that it is in compliance with the requirements of 
subsections (b), (c), and (d), and that it will remain in 
com liance with such requirements. 

) Funpinc.—The reasonable expenditures of a State to 
provide for temporary management and other expenses 
associated with implementing the remedies described in 
clauses (iii) and (iv) of subparagraph (A) shall be considered, 
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for purposes of section 1903(aX7), to be necessary for the 
proper and efficient administration of the State plan. 

“(F) INCENTIVES FOR HIGH QUALITY CARE.—In addition to 
the remedies specified in this paragraph, a State may estab- 
lish a program to reward, through public recognition, incen- 
tive payments, or both, nursing facilities that provide the 
highest quality care to residents who are entitled to medical 
assistance under this title. For purposes of section 
1903(aX7), proper expenses incurred by a State in carrying 
out such a program shall be considered to be expenses 
necessary for the proper and efficient administration of the 
State plan under this title. 


“(3) SECRETARIAL AUTHORITY.— 


“(A) For STATE NURSING FACILITIES.—With respect to a 
State nursing facility, the Secretary shall have the author- 
ity and duties of a State under this subsection, including 
the authority to impose remedies described in clauses (i), 
(ii), and (iii) of paragraph (2) A). 

“(B) OTHER NURSING FACILITIES.—With respect to any 
other nursing facility in a State, if the Secretary finds that 
a nursing facility no longer meets a requirement of subsec- 
tion (b), (c), (d), or (e), and further finds that the facility’s 
deficiencies— 

“(i) immediately jeopardize the health or safety of its 
residents, the Secretary shall take immediate action to 
remove the jeopardy and correct the deficiencies 
through the remedy specified in subparagraph (C\Xiii), 
or terminate the facility's participation under the State 
plan and may provide, in addition, for one or more of 
the other remedies described in subparagraph (C); or 

“(ii) do not immediately jeopardize the health or 
safety of its residents, the Secretary may impose any of 
the remedies described in subparagraph (C). 

Nothing in this subparagraph shall be construed as restrict- 
ing the remedies available to the Secretary to remedy a 
nursing facility’s deficiencies. If the Secretary finds that a 
nursing facility meets such requirements but, as of a pre- 
vious period, did not meet such requirements, the Secretary 
may provide for a civil money penalty under subparagraph 
(C\ii) for the days on which he finds that the facility was 
not in compliance with such requirements. 

‘(C) SPECIFIED REMEDIES.—The Secretary may take the 
following actions with respect to a finding that a facility 
has not met an applicable requirement: 

“(j) DENIAL OF PAYMENT.—The Secretary may deny 
any further payments to the State for medical assist- 
ance furnished by the facility to all individuals in the 
facility or to individuals admitted to the facility after 
the effective date of the finding. 

“(ii) AUTHORITY WITH RESPECT TO CIVIL MONEY PEN- 
ALTIES.—The Secretary may impose a civil money pen- 
alty in an amount not to exceed $10,000 for each day of 
noncompliance and the Secretary shall impose and 
collect such a penalty in the same manner as civil 
money penalties are imposed and collected under 
section 1128A. 
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“(jii) APPOINTMENT OF TEMPORARY MANAGEMENT.—In 
consultation with the State, the Secretary may appoint 
temporary management to oversee the operation of the 
facility and to assure the health and safety of the 
facility’s residents, where there is a need for temporary 
management while— 

““T) there is an orderly closure of the facility, or 
“(II) improvements are made in order to bring 
the facility into compliance with all the require- 
ments of subsections (b), (c), and (d). 

The temporary management under this clause shall 
not be terminated under subclause (II) until the Sec- 
retary has determined that the facility has the manage- 
ment capability to ensure aielinaae compliance with 
all the requirements of subsections (b), (c), and (d). 
The Secretary shall specify criteria, as to when and how 
each of such remedies is to be epee. the amounts of any 
fines, and the severity of each of these remedies, to be used 
in the imposition of such remedies. Such criteria shall be 
designed so as to minimize the time between the identifica- 
tion of violations and final imposition of the remedies and 
shall provide for the imposition of incrementally more 
severe fines for repeated or uncorrected deficiencies. In 
addition, the Secretary may provide for other specified 

remedies, such as directed plans of correction. 

“(D) CoNTINUATION OF PAYMENTS PENDING REMEDI- 
ATION.—The Secretary may continue payments, over a 
period of not longer Wan é. months, under this title with 
respect to a nursing facility not in compliance with a 
requirement of subsection (b), (c), or (d), if— 

“(i) the State survey agency finds that it is more 
appropriate to take alternative action to assure compli- 
ance of the facility with the requirements than to 
terminate the certification of the facility, 

“(ii) the State has submitted a plan and timetable for 
corrective action to the Secretary for approval and the 
Secretary approves the plan of corrective action, and 

“(iii) the State agrees to repay to the Federal Govern- 
ment payments received under this subparagraph if 
the corrective action is not taken in accordance with 
the approved plan and timetable. 

The Secretary shall establish guidelines for approval of 
corrective actions requested by States under this subpara- 


graph. 

“(4) ie PERIOD OF DENIAL OF PAYMENT.—A finding to 
deny payment under this subsection shall terminate when the 
State or Secretary (or both, as the case may be) finds that the 
facility is in substantial compliance with all the requirements of 
subsections (b), (c), and (d). 

“(5) IMMEDIATE TERMINATION OF PARTICIPATION FOR FACILITY 
WHERE STATE OR SECRETARY FINDS NONCOMPLIANCE AND IMME- 
DIATE JEOPARDY.—If either the State or the Secre finds that 
a nursing facility has not met a requirement of su ion (b), 
(c), or (d), and finds that the failure immediately jeopardizes the 
health or safety of its residents, the State and the Secretary 
shall notify the other of such finding, and the State or the 
Secretary, respectively, shall take immediate action to remove 
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the jeopardy and correct the deficiencies through the remedy 
specified in paragraph (2\AXiii) or (3XCXiii), or terminate the 
facility’s participation under the State plan. If the facility's 
participation in the State plan is terminated by either the State 
or the Bonretary, the State shall provide for the safe and orderly 
transfer of the residents eligible under the State plan consistent 
with the requirements of subsection (c)2). 

“(6) SPECIAL RULES WHERE STATE AND SECRETARY DO NOT AGREE 
ON FINDING OF NONCOMPLIANCE.— 

“(A) STATE FINDING OF NONCOMPLIANCE AND NO SECRETAR- 
IAL FINDING OF NONCOMPLIANCE.—If the Secretary finds 
that a nursing facility has met all the requirements of 
subsections (b), (c), and (d), but a State finds that the facility 
has not met such requirements and the failure does not 
immediately jeopardize the health or safety of its residents, 
the State’s findings shall control and the remedies imposed 
by the State shall be applied. 

“(B) SECRETARIAL FINDING OF NONCOMPLIANCE AND NO 
STATE FINDING OF NONCOMPLIANCE.—If the Secretary finds 
that a nursing facility has not met all the requirements of 
subsections (b), (c), and (d), and that the failure does not 
immediately jeopardize the health or safety of its residents, 
but the State has not made such a finding, the Secretary— 

“(j) may impose any remedies specified in paragraph 
(8XC) with respect to the facility, and 

“(ii) shall (pending any termination by the Secretary) 
permit continuation of payments in accordance with 
paragraph (3D). 

“(7) SPECIAL RULES FOR TIMING OF TERMINATION OF PARTICIPA- 
TION WHERE REMEDIES OVERLAP.—If both the Secretary and the 
State find that a nursing facility has not met all the require- 
ments of subsections (b), (c), and (d), and neither finds 
that the failure immediately jeopardizes the health or safety of 
its residents— 

“(A)(i) if both find that the facility’s participation under 
the State plan should be hoctaina ten. the State’s timing of 
any termination shall control so long as the termination 
date does not occur later than 6 months after the date of 
the finding to terminate; 

““(ii) if the Secretary, but not the State, finds that the 
facility’s participation under the State plan should be 
terminated, the Secretary shall (pending any termination 
by the Secretary) permit continuation of payments in 
accordance with paragraph (3D); or 

“(iii) if the State, but not the Secretary, finds that the 
facility’s participation under the State plan should be 
terminated, the State's decision to terminate, and timing of 
such termination, shall control; and 

“(BXi) if the Secretary or the State, but not both, estab- 
lishes one or more remedies which are additional or alter- 
native to the remedy of terminating the ee 
tion under the State plan, such additional or alternative 
remedies shall also be applied, or 

“(ii) if both the Secretary and the State establish one or 
more remedies which are additional or alternative to the 
remedy of terminating the facility’s participation under the 
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State plan, only the additional or alternative remedies of 
the Secretary shall apply. 

“(8) CONSTRUCTION.—The remedies provided under this 
subsection are in addition to those otherwise available under 
State or Federal law and shall not be construed as limiting such 
other remedies, including any remedy available to an individual 
at common law. The remedies described in clauses (i), (iii), and 
(iv) of paragraph (2A) may be imposed during the pendency of 
any hearing. 

(9) SHARING OF INFORMATION.—Notwithstanding any other 
provision of law, all information concerning nursing facilities 
required by this section to be filed with the Secretary or a State 
agency shall be made available to Federal or State employees 
for purposes consistent with the effective administration of 
programs established under this title and title XVII, including 
investigations by State medicaid fraud control units.”’. 

(b) ConrFoRMING AMENDMENTS.—(1) Section 1902 of such Act (42 
U.S.C. 1396a) is amended by striking subsection (i). 

(2) Section 1903(i) of such Act (42 U.S.C. 1896b(i)) is amended b 
striking the period at the end of paragraph (7) and inserting “; or” 
and by adding at the end the following new Linch. gs a 

“(8) with respect to any amount expended for medical assist- 
ance for nursing facility services to reimburse (or otherwise 
compensate) a nursing facility for payment of a civil money 
penalty imposed under section 1919(h).”’. 


SEC. 4214. EFFECTIVE DATES. 42 USC 1396r 


(a) New REQUIREMENTS AND SURVEY AND CERTIFICATION omen 
Process.—Except as otherwise specifically provided in section 1919 
of the Social Security Act, the amendments made by sections 4211 
and 4212 (relating to nursing facility requirements and survey and 
certification requirements) shall apply to nursing facility services 
furnished on or after October 1, 1990, without regard to whether 
regulations to implement such amendments are promulgated by 
such date; except that section 1902(aX28\B) of the Social Security 
Act (as amended by section 4211(b) of this Act), relating to requiring 
State medical assistance plans to specify the services included in 
nursing facility services, shall apply to calendar quarters beginning 
more than 6 months after the date of the enactment of this Act, 
without regard to whether regulations to implement such section 
are promulgated by such date. 

(b) ENFORCEMENT.—(1) Except as otherwise specifically provided in 
section 1919 of the Social Security Act, the amendments made by 
section 4213 of this Act apply to payments under title XIX of the 
Social Security Act for calendar quarters beginning on or after the 
date of the enactment of this Act, without regard to whether 
nee to implement such amendments are promulgated by 
su te. 

(c) TRANSITIONAL RuLe.—In applying the amendments made by 
this part for services furnished before October 1, 1990— 

(A) any reference to a nursing facility is deemed a reference 
toa skill ed nursing facility or intermediate care facility (other 
“- an intermediate care facility for the mentally retarded), 


an 
(B) with respect to such a skilled nursing facility or intermedi- 
ate care facility, any reference to a requirement of subsection 
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42 USC 1396r 
note, 


42 USC 1396r. 


Effective date. 
42 USC 1396r-3 
note. 


100 Stat. 82. 


(b), (c), or (d), is deemed a reference to the provisions of section 

1861(j) or section 1905(c), respectively, of the Social Security Act. 

(d) Watver oF Paperwork Repuction.—Chapter 35 of title 44, 

United States Code, shall not apply to information required for 

purposes of carrying out this part and implementing the amend- 
ments made by this part. 


SEC. 4215. ANNUAL REPORT. 


The Secretary of Health and Human Services shall report to the 
Congress annually on the extent to which nursing facilities are 
complying with the requirements of subsections (b), (c), and (d) of 
section 1919 of the Social Security Act (as added by the amendments 
made by this part) and the number and type of enforcement actions 
taken by States and the Secretary under section 1919(h) of such Act 
(as added by section 4213 of this Act). 


SEC, 4216. CONSTRUCTION. 


Section 1919 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(i) ConstrucTION.—Where requirements or obligations under 
this section are identical to those provided under section 1819 of this 
Act, the fulfillment of those requirements or obligations under 
section 1819 shall be considered to be the fulfillment of the cor- 
responding requirements or obligations under this section.’”’. 


SEC. 4217, FINAL REGULATIONS WITH RESPECT TO PLANS OF CORREC- 
TION OR REDUCTION. 


(a) In GENERAL.—Not later than 30 days after the date of enact- 
ment of this Act, the Secretary of Health and Human Services shall 
promnlgate final regulations to implement the amendments made 

yy section 9516 of the Consolidated Omnibus Budget Reconciliation 
AG) The 3 Igated und h (1) shall be 
e ations promulga under paragrap s 
effective as if promulgated on the date of enactment of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985. 


SEC. 4218. MEDICAID CERTIFICATIONS AND RECERTIFICATIONS FOR CER- 
TAIN SERVICES. 


(a) IN GENERAL.—Section 1902(a)(44) of the Social Security Act (42 
U.S.C. 1396a(a(44)) is amended— 
(1) in subparagraph (A)— 

(A) by striking “physician certifies” and inserting “‘physi- 
cian (or, in the case of skilled nursing facility services or 
intermediate care facility services, a physician, or a nurse 
practitioner or clinical nurse specialist who is not an em- 
ployee of the facility but is working in collaboration with a 
physician) certifies”, and 

B) by striking “the physician, or a physician assistant or 
nurse practitioner under the supervision of a physician,” 
and inserting ‘‘a physician, a physician assistant under the 
supervision of a physician, or, in the case of skilled nursing 
facility services or intermediate care facility services, a 
physician, or a nurse practitioner or clinical nurse special- 
ist who is not an employee of the facility but is working in 
collaboration with a physician,”; and 

(2) in subparagraph (B), = striking ‘‘a physician;” and insert- 
ing “a physician, or, in the case of skilled nursing facility 
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services or intermediate care facility services, a physician, or a 
nurse practitioner or clinical nurse specialist who is not an 
employee of the facility but is working in collaboration with a 
physician;”. 
(b) Errecttve Date.—The amendments made by subsection (a) 42 USC 1396a 
shall apply with respect to certifications or recertifications during °te. 
the period beginning on July 1, 1988, and ending on October 1, 1990. 


Subtitle D—Vaccine Compensation Vaccine _ 
Compensation 
Amendments of 
SEC. 4301. SHORT TITLE, REFERENCE. 1987. 


(a) SHortT Titte.—This subtitle may be cited as the “Vaccine 42 USC 201 note. 
Compensation Amendments of 1987”. 
(b) RererENce.—Whenever in this subtitle (other than in section 
4302(a)) an amendment or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the Public 
Health Service Act. 


SEC. 4302. EFFECTIVE DATE. 


(a) IN GeNERAL.—Section 323(a) of the National Childhood Vac- 
cine Injury Act of 1986 (42 U.S.C. 300aa-1 note) is amended by 
striking out “Subtitle 2 of such title and this title shall take effect 
on the effective date of a tax” and all that follows in that section 
and inserting in lieu thereof “parts A and B of subtitle 2 of such title 
shall take effect on October 1, 1988 and parts C and D of such title 
and this title shall take effect on the date of the enactment of the 
Vaccine Compensation Amendments of 1987.”. 

(b) REFERENCES.— 

(1) Sections 2111, 2115, 2119(a), 2122, 2123, 2125, 2126, 2127, 42 usc 
and 2128 (42 U.S.C. 300aa-11, 300aa-15, 300aa-199a), 300aa-22, 300aa-19. 
800aa-28, 300aa-25, 300aa-26, 300aa-27, 300aa-28) are each 
amended by striking out “effective date of this subtitle” each 
nee it appears and inserting in lieu thereof “effective date of 
this part”. 

(2) Sections 2111(aX5XA), 2115(eX2) and 2116 (42 U.S.C. 300aa- 42 USC 
11(aX5XA), 300aa-15(eX2), 300a-16) are each amended by strik- 300aa-16. 
ing out “effective date of this title” each place it “appears and 
inserting in lieu thereof “effective date of this part’’. 


SEC. 4303. COMPENSATION. 


(a) Source.—Section 2115 (42 U.S.C. 300aa-15) is amended by 
adding at the end the following: 
“(j) Source oF COMPENSATION.— 

“(1) Payment of compensation under the Program to a peti- 
tioner for a vaccine-related injury or death associated with the 
administration of a vaccine before the effective date of this part 
shall be made from appropriations under subsection (i). 

“(2) Payment of compensation under the Program to a peti- 
tioner for a vaccine-related injury or death associated with the 
administration of a vaccine on or after the effective date of this 
part shall be made from the Vaccine Injury Compensation Trust 
river ee under section 9510 of the Internal Revenue 

le of 1986.”. 
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(b) AutTHorizaTion.—Section 2115 (42 U.S.C. 300aa-15) (as 
amended by subsection (a)) is amended by adding at the end 
the following: 

“j) AUTHORIZATION.—For the payment of compensation under the 
Program to a petitioner for a vaccine-related injury or death associ- 
ated with the administration of a vaccine before the effective date of 
this part there are authorized to be appropriated $80,000,000 for 
fiscal year 1989, $80,000,000 for fiscal year 1990, $80,000,000 for 
fiscal year 1991, and $80,000,000 for fiscal year 1992. Amounts 
appropriated under this subsection shall remain available until 


expended.”, 
42 USC (c) Mintmum.—Section 2115(aX1) (42 U.S.C. 300a-15(ay\(1)) is 
300aa-15. amended by striking out the last sentence of subparagraphs 
(A) and (B). 
(d) Lump Sum.— 


(1) Section 2115 (42 U.S.C. 300aa-15) is amended— 

(A) by striking out the last two sentences after paragraph 
(4) in subsection (a), and 

(B) by adding at the end of the first subsection (f) the 
following: 

“(4.A) Except as provided in subparagraph (B), payment of 
compensation under the Program shall be made in a lump sum 
determined on the basis of the net present value of the elements 
of the compensation. 

“(B) In the case of a payment of compensation under the 
Program to a petitioner for a vaccine-related injury or death 
associated with the administration of a vaccine before the effec- 
tive date of this part the compensation shall be paid in 4 equal 
annual installments. If the appropriations under subsection (i) 
are insufficient to make a payment of an annual installment, 
section 2111(a) shall not apply to a civil action for damages 
brought by the petitioner entitled to the payment.”. 


42 USC (2A) Subsections (e) and (f) of section 2112 (42 U. S.C. 300a-12) 
300aa-12, are repealed and subsection (g) of such section is redesignated as 
subsection (e). 


(B) Section 2118 (42 U.S.C. 300aa-18) is repealed. 

(e) Limrr.—Section 2115(b) (42 U.S.C. 300aa-15(b)) is amended by 
striking out “shall only include the compensation described in 
paragraphs (1)(A) and @ of subsection (a)” and inserting in lieu 
thereof the following: “may not include the compensation described 
in paragraph (1B) of subsection (a) and may include attorneys’ fees 
and other costs included in a judgment under subsection (e), except 
that the total amount that may be paid as compensation under 
paragraphs (3) and (4) of subsection (a) and included as attorneys’ 
fees and other costs under subsection (e) may not exceed $30,000”. 

(f) TERMINATION OF PRoGRAM.—Part D of title XXI is amended by 


adding at the end the following: 
“TERMINATION OF PROGRAM 
42 USC “Sec. 2134. (a) Reviews.—The Secretary shall review the number 
300aa-34. of awards of compensation made under the program to petitioners 


under section 2111 for vaccine-related injuries and deaths associated 
with the administration of vaccines on or after the effective date of 
this part as follows: 
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“(1) The Secretary shall review the number of such awards 
made in the 12-month period beginning on the effective date of 


this “yr 

“(2) At the end of each 3-month period beginning after the 
expiration of the 12-month pee referred to in paragraph (1) 
the Secretary shall review the number of such awards made in 
the 3-month period. 

“(b) Report.— 

“(1) If in conducting a review under subsection (a) the Sec- 
retary determines that at the end of the period reviewed the 
total number of awards made by the end of that period an 
accepted under section 2121(a) exceeds the number of amici 
listed next to the period reviewed in the table in er (2)— 

“(A) the Secretary shall notify the Congress of such deter- 
mination, and 
“(B) beginning 180 days after the receipt by Congress of a 
notification under paragraph (1), no petition for a vaccine- 
related injury or death associated with the administration 
of a vaccine on or after the effective date of this part may 
be filed under section 2111. 
Section 2111(a) and part B shall not apply to civil actions for 
damages for a vaccine-related a vad or —S a which a 
te) 


petition may not be filed because 
“(2) The table referred to in paragrap ay : a follows: 
Total number of awards 
by the end of the period 
70 “Period reviewed: reviewed 
12 months after the effective date Of part......-...cssssecsssssessernee 150 
13th through the 15th month after such date.. 188 
16th through the 18th month after such date.. 225 
19th through the 21st month after such date... 263 
22nd th the 24th month after such date. 300 
Scene the 27th month after such date.. 338 
28th the 30th month after such date.. 375 
31st through the 33rd month after such date... 413 
34th through the 36th month after such date... 450 
37th through the 39th month after such date.. 488 
through the 42nd month after such date §25 
43rd through the 45th month such date.. 563 
46th through the 48th month after such date 600.” 


) TecHNiIcAL.—Section 2115 (42 U.S.C. 300a-15) is amended by 42 USC 
esignating the second subsection (f) and subsection (g) as subsec- 300aa-15. 
tions (g) and (h), respectively. 


SEC. 4304. PETITIONS. 


(a) APPLICATION oF Limits.—Section 2111(a) (42 U.S.C. 300aa-11) is 
amended by adding at the end the following: 
“(8) This subsection ig a only to a person who has sustained a 
vaccine-related mad or death and bsg is qualified to file a petition 
~ Gyr over esata ler the Program. 
(1) Section 21i10x1) (42 U.S.C. 300a-11(bX1)(A)) is amended by 42USC 
out “may file” and inserting in lieu thereof “ may, ifthe 300aa-11. 
person meets the requirements of su ion (c\(1), file” 
se Section 2111(cX1XD) (42 U.S.C. 300a-11(¢X1\D)) i is amended 
(A) by striking out “for more than 1 ’ and inserting in lieu 
thereor “for more than 6 months”, Bis striking out “ nai” and 


7° Copy read “Period reviewed:”. 


101 STAT. 1330-224 PUBLIC LAW 100-203—DEC. 22, 1987 


42 USC 
300aa-21. 


42 USC 


300aa-31. 


42 USC 


300aa-11. 


inserting in lieu thereof ‘“‘and”, and (C) by striking out “(iii)” 
and inserting in lieu thereof ‘(ii)’. 

(c) WiTHDRAWAL.—Section 2121 (42 U.S.C. 300a-21) is amended by 
redesignating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following: 

“(b) WirHDRAWAL oF PetitTion.—If the United States Claims Court 
fails to enter a judgment under section 2112 on a petition filed under 
section 2111 within 365 days after the date on which the petition 
was filed, the —— may submit to the court a notice in writing 
withdrawing the petition. Such a notice shall be filed not later than 
90 days after the expiration of such 365-day period. A person who 
has submitted a notice under this subsection may, notwithstanding 
section 2111(a\(2), thereafter maintain a civil action for damages in a 
State or Federal court without regard to part B and consistent with 
otherwise applicable law.”. 


SEC. 4305. CITIZEN’S ACTIONS. 


Section 2131(c) (42 U.S.C. 300a-31(c)) 71 is amended by striking out 
“to any party, whenever the court determines that such award is 
appropriate” and inserting in lieu thereof “to any plaintiff who 
substantially prevails on one or more significant issues in the 
action”’. 


SEC. 4306. VACCINE ADMINISTRATORS. 


Section 2111l(a) (42 U.S.C. 300a-11) is amended by striking out 
“vaccine manufacturer” each place it appears and inserting in lieu 
thereof “vaccine administrator or manufacturer”. 


SEC. 4307. COURT JURISDICTION. 


Subtitle 2 of title XXI is amended as follows: 

(1) Section 2111(aX(1) (42 U.S.C. 300aa-11(aX(1)) is amended by 
striking out “with the United States district court for the 
district in which the petitioner resides or the rey or death 
occurred” and inserting in lieu thereof “with the United States 
Claims Court”. 

(2) Section 2111(aX2AMii) (42 U.S.C. 300aa-11(aX2XAXii)) is 
amended by striking out “a district court of the United States” 
and inserting in lieu thereof “the United States Claims Court”. 

(3) Section 2112 (42 U.S.C. 300aa-12) is amended— 

(A) in subsection (a), by striking out “district courts of the 
United States” and inserting in lieu thereof “United States 
Claims Court” and by striking out “the courts” and insert- 
ing in lieu thereof “the court”, 

(B) in subsection (c)(1), by striking out “the district court 
of the United States in which the petition is filed’? and 
—-s in lieu thereof “the United States Claims Court”, 


an 
(C) in subsection (g), by striking out “a district court of 
the United States” i | inserting in lieu thereof “the 
United States Claims Court” and by striking out “for the 
circuit in which the court is located” and inserting in lieu 
thereof ‘‘for the Federal Circuit”. 
(4) Section 2113(c) (42 U.S.C. 300aa-13(c)) is amended by strik- 
ing out “a district court of the United States” and inserting in 
lieu thereof “the United States Claims Court”. 


7 Copy read “300a-31(c)”. 
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(5) Section 2115(eX1) (42 U.S.C. 300aa-15(eX1)) is amended by 
striking out “of a court’’ and inserting in lieu thereof ‘‘of the 
United States Claims Court”. 

(6) Paragraph (2) of subsection (f) of section 2115 (42 U.S.C. 
300aa-15) is amended by striking out “district court of the 
United States” and inserting in lieu thereof “United States 
Claims Court’’. 

(7) Section 2117(a) (42 U.S.C. 300aa-17(a)) is amended by 
striking out “(1)”, by running in the text of paragraph (1) into 
the subsection heading, and by striking out paragraph (2). 

(8) Section 2121(a) (42 U.S.C. 300aa~-21(a)) is amended by 
striking out “a district court of the United States” and inserting 
in lieu thereof “the United States Claims Court” and by striking 
out ‘‘a court” each place it occurs and inserting in lieu thereof 
“the court”. 

(9) Section 2123(e) (42 U.S.C. 300aa-23(e)) is amended by strik- 
ing out “‘a district court of the United States” and inserting in 
lieu thereof “the United States Claims Court”. 


Subtitle E—Rural Health 


SEC. 4401. OFFICE OF RURAL HEALTH POLICY. 


Title VII of the Social Security Act is amended by adding at the 
end thereof the following new section: 


“OFFICE OF RURAL HEALTH POLICY 


“Sec. 711. (a) There shall be established in the Department of Establishment. 
Health and Human Services (in this section referred to as the 42 USC 912. 
‘Department’) 7? an Office of Rural Health Policy (in this section 
referred to as the ‘Office’). The Office shall be headed by a Director, 
who shall advise the Secretary on the effects of current policies and 
proposed statutory, regulatory, administrative, and budgetary 
changes in the programs established under titles XVIII and XIX on 
the financial viability of small rural hospitals, the ability of rural 
areas (and rural hospitals in particular) to attract and retain physi- 
cians and other health professionals, and access to (and the quality 
of) health care in rural areas. 

“(b) In addition to advising the Secretary with respect to the 
a specified in subsection (a), the Director, through the Office, 
Ss. — 

“(1) oversee compliance with the requirements of section 
1102(b) of this Act and section 4083 of the Omnibus Budget 
Reconciliation Act of 1987, 

“(2) establish and maintain a clearinghouse for collecting and 
disseminating information on— 

“(A) rural health care issues, 

“(B) research findings relating to rural health care, and 

“(C) innovative approaches to the delivery of health care 
in rural areas, 

“(3) coordinate the activities within the Department that 
relate to rural health care, and 


72 Copy read “ “Department”)”’. 
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Federal Register, 
publication. 


Federal Register, 


publication. 


42 USC 1302 
note. 


42 USC 1395b-1 
note, 


“(4) provide information to the Secretary and others in the 
Department with respect to the activities, of other Federal 
departments and agencies, that relate to rural health care.”. 


SEC. 4402. IMPACT ANALYSES OF MEDICARE AND MEDICAID RULES AND 
REGULATIONS ON SMALL RURAL HOSPITALS. 


(a) In GENERAL.—Section 1102 of the Social Security Act (42 U.S.C. 
1302) is amended— 
(1) by inserting “(a)” after “Src. 1102.”, and 
(2) by adding at the end thereof the following new subsection: 
“(bX1) Whenever the Secretary publishes a general notice of 
proposed rulemaking for any rule or regulation proposed under title 
XVII title XIX, or part B of this title that may have a significant 
impact on the operations of a substantial number of small rural 
hospitals, the Secretary shall prepare and make available for public 
comment an initial regulatory impact analysis. Such analysis shall 
describe the impact of the proposed rule or regulation on such 
hospitals and shall set forth, with respect to small rural hospitals, 
the matters required under section 603 of title 5, United States Code, 
to be set forth with respect to small entities. The initial regulatory 
impact analysis (or a summary) shall be published in the Federal 
Register at the time of the publication of general notice of proposed 
rulemaking for the rule or regulation. 

(2) Whenever the Secretary promulgates a final version of a rule 
or regulation with respect to which an initial regulatory impact 
analysis is required by paragraph (1), the Secretary shall prepare a 
final regulatory impact analysis with respect to the final version of 
such rule or regulation. Such analysis shall set forth, with respect to 
small rural hospitals, the matters required under section 604 of title 
5, United States Code, to be set forth with respect to small entities. 
The Secretary shall make copies of the final regulatory impact 
analysis available to the public and shall publish, in the Federal 
Register at the time of publication of the final version of the rule or 
regulation, a statement describing how a member of the public may 
obtain a copy of such analysis. 

“(3) If a regulatory roe ay analysis is required by chapter 6 of 
title 5, United States Code, for a rule or regulation to which this 
subsection applies, such analysis shall specifically address the 
impact of the rule or regulation on small rural hospitals.”. 

(b) ErrectivE Date.—The amendments made by paragraph (1) 
shall apply to regulations proposed more than 30 days after the date 
of the enactment of this Act. 


SEC. 4403. SET ASIDE FOR EXPERIMENTS AND DEMONSTRATION 
PROJECTS RELATING TO RURAL HEALTH CARE ISSUES. 


(a) Ser Astpe.—Not less than ten percent of the total amounts 
expended in each fiscal year by the Secretary of Health and Human 
Services (in this section referred to as the “Secretary’’) after 
October 1, 1988, with respect to experiments and demonstration 
projects authorized by section 402 of the Social Security Amend- 
ments of 1967 and the experiments and demonstration Pea ge 
authorized by the Social Security Amendments of 1972 1 be 
expended for experiments and demonstration projects relating 
exclusively or substantially to rural health issues, including (but not 
limited to) the impact of the payment methodology under section 
1886(d) of the Social Security Act on the financial viability of small 
rural hospitals, the effect of medicare payment policies on the 
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ability of rural areas (and rural hospitals in particular) to attract 
and retain physicians and other health professionals, the appro- 
priateness of medicare conditions of participation and staffing 
requirements for small rural hospitals, and the impact of medicare 
policies on access to (and the quality of) health care in rural areas. 

(b) AGENDA.—The Secretary of Health and Human Services shall 
establish an agenda of experiments and demonstration projects, 
relating exclusively or substantially to rural health issues, that are 
in progress or have been proposed, and shall include such agenda in 
the annual] report submitted pursuant to section 1875(b) of the Social 
Security Act. The agenda shall be accompanied by a statement 
setting forth the amounts that have been obligated and expended 
with respect to such experiments and projects in the current and 
most recently completed fiscal years. 


TITLE V—ENERGY AND ENVIRONMENT 


PROGRAMS 
Subtitle A—Nuclear Waste Amendments Nuclear Waste 
olicy 
SEC. 5001. SHORT TITLE. Actor ioeT 


This subtitle may be cited as the “Nuclear Waste Policy Amend- eee apent 


ments Act of 1987’. 
SEC. 5002. DEFINITIONS. 


Section 2 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101) 

is amended by adding at the end the following new paragraphs: 

“(30) The term ‘Yucca Mountain site’ means the candidate 

site in the State of Nevada recommended by the Secretary to 
the President under section 112(b\1)(B) on May 27, 1986. 

“(31) The term ‘affected unit of local government’ means the 
unit of local government with jurisdiction over the site of a 
repository or a monitored retrievable storage facility. Such term 
may, at the discretion of the Secretary, include units of local 
government that are contiguous with such unit. 

“(32) The term ‘Negotiator’ means the Nuclear Waste Nego- 
tiator. 

“(33) As used in title IV, the term ‘Office’ means the Office of 
ne Nuclear Waste Negotiator established under title IV of this 

ct. 

“(34) The term ‘monitored retrievable storage facility’ means 
the storage facility described in section 141(b)(1).”. 


PART A—REDIRECTION OF THE NUCLEAR 
WASTE PROGRAM 


SEC, 5011. FIRST REPOSITORY. 


(a) Sire Speciric Activities.—Title I of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10121-10171) is amended by adding at the end 
the following new subtitle: 
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“SuBTItLE E—REpDIRECTION OF THE NUCLEAR WASTE PROGRAM 
“SELECTION OF YUCCA MOUNTAIN SITE 


42 USC 10172. “Sec. 160. (a) IN GENERAL.—(1) The Secretary shall provide for an 
orderly phase-out of site specific activities at all candidate sites 
other than the Yucca Mountain site. 

“(2) The Secretary shall terminate all site specific activities (other 
than reclamation activities) at all candidate sites, other than the 
Yucca Mountain site, within 90 days after the date of enactment of 
the Nuclear Waste Policy Amendments Act of 1987. 

“(b) Effective on the date of the enactment of the Nuclear Waste 
Policy Amendments Act of 1987, the State of Nevada shall be 
eligible to enter into a benefits agreement with the Secretary under 
section 170.” 

(b) Strze RECOMMENDATION TO THE PRESIDENT.—Section 112(b) of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10132(b)) is amended 

(1) striking out paragraph es and redesignating the subse- 
quent subparagraphs accordingly; 

(2) in subparagraph (C) 7% (as hoconi ated) by striking “sub- 
paragraphs (B) and (cy” and ier choarears h (B)”’. 

(c) TERMINATION OF CANDIDATE SITE gp Mia oan tion 112 of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10132) is amended 
by striking all of subsection (d) and redesignating subsequent subsec- 
tions accordingly. 

(d) TrmeLy Srr— CHARACTERIZATION.—Section 112 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10132) is amended by striking all 
of subsection (f) and redesignating subsequent subsections 
accordingly. 

(e) Srre CHARACTERIZATION.—Section 113(a) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10133(a)) is amended— 

(1) by striking “State involved” and all that piowe through 
“tribe involved’ and inserting “State of Nevada”; an 

(2) by striking ‘ ‘beginning” and all that follows < ee geo- 
logical media” and inserting “at the Yucca Mountain site”. 

(f) COMMISSION AND StTaTEs.—Section 113(b) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10133(b)) is amended— 

(1) inperaerare (D— 
) by striking ‘ ‘any candidate site” and inserting ‘the 
Yucca Mountain site”; 
(B) by striking ' ‘either” and all that follows through “may 


Ne ane insert “the Governor or legislature of the State of 
evada 
(2) in paragraph (2), by striking “at any candidate site” and 
inserting “at the Yucca Mountain site”; and 
(3) i 8 agraph (3 
) by stain * ‘a candidate site’ and inserting “the 
Youu Mountain site”; 


(B) by striking ‘ ‘either”; and 
(C) by striking “the State” and all that follows through 
“may be” and inserting ‘‘the State of Nevada”. 
) Resrricrions.—Section 113(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10133(c)) is amended— 
(1) in paragraph (1)— 


73 Copy read “(C), (as”. 
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(A) by striking “any candidate site” and inserting “the 
Yucca Mountain site”; 
(B) by striking ‘ ‘such candidate site” each place it appears 
and inserting “such site”; 
(2) in —— (2), by striking “candidate” each place it 
appears; an 
*B) by striking paragraphs (3) and (4) and inserting the 
following: 
“(8) If the Secretary at any time determines the Yucca Mountain 
site to be unsuitable for development as a repository, the Secretary 


I— 

“(A) terminate all site characterization activities at such site; 

“(B) notify the Congress, the Governor and legislature of 
Nevada of such termination and the reasons for such termi- 
nation; 

“(C) remove any high-level radioactive waste, spent nuclear 
fuel, or other radioactive materials at or in such site as 
prom tly as practicable; 

(D) take reasonable and necessary steps to reclaim the site 

Pe. to mitigate any significant adverse environmental impacts 
caused by site characterization activities at such site; 

“(E) suspend all future benefits payments under subtitle F 
with respect to such site; and 

“(F) report to Con not later than 6 months after such Reports. 
determination the retary’s recommendations for further 
action to assure the safe, permanent disposal of spent nuclear 
fuel and high-level radioactive waste, including the need for 
ee legislative authority.”. 

(h) HEARINGS AND PRESIDENTIAL RECOMMENDATION.—Section 
114(a) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10134(a)) is 
amen in wa 

in paragrap 

(A) ) by oriking * ‘each site” through “development of a 

itory” and inserting * ‘the Yucca ountain site”; 

"°tB) by striking “‘in bia 2 such site is located”; 

(C) by striking “not less than 3” and all that follows 
through “subsequent repositories” and inserting “the 
bb Mountain site”; 

es striking “ < which such site” and all that follows 
enough ‘case may be” and insert “of Nevada”; 
striking the sentence beginning with “In making 
site recuaninalda tions" . 

(F) by amending subparagraph (D) to read as follows: 

“(D) a final environmental impact statement pre for 
the Yucca Mountain site a. to subsection (f) and the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), together with comments made concerning such 
environmental impact statement by the Secretary of the 
Interior, the Council on Environmental Quality, the 
Administrator, and the Commission, except that the Sec- 
retary shall not be required in any such environmental 
impact statement to consider the need for a repository, the 
alternatives to geological dis , or alternative sites to 
‘h(G) in subparagraph Gi, by striking “the S d all 

in paragrap iking “ tate” an 
that follows rough the end of the sentence and inserting 
“the State of Neva 
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President of U.S. 


(2) by striking paragraphs (2) and (3) and inserting the 
following: 

“(2A) If, after recommendation by the Secretary, the President 
considers the Yucca Mountain site qualified for application for a 
construction authorization for a repository, the President shall 
submit a recommendation of such site to Congress. 

“(B) The President shall submit with such recommendation a copy 
of the statement for such site prepared by the Secretary under 
paragraph (1).’’; and 

(3) in paragraph (4) by— 
(A) striking “(4)(A)” and inserting “(3A)”; 
(B) striking “any site under this subsection”’ and insert- 
ing “the Yucca Mountain site”; and 
(C) by striking “report” and inserting ‘‘statement”’. 

(i) SUBMISSION OF APPLICATION.—Section 114(b) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10134(b)) is amended— 

(1) by striking “a site for a repository” and inserting “the 
Yucca Mountain site”; and 

(2) by striking ‘in which” and all that follows through “may 
be,” and inserting ‘“‘of Nevada”. 

j) Commission Action.—Section 114(d) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10134(d)) is amended in the first 
sentence— 

(1) by striking “than—”’ and all that follows through (2) the 
expiration” and inserting “than the expiration”; and 

cor striking ‘(e)(2); whichever occurs later’’ and inserting 
“(ey wl 

(k) Prosect Decision SCHEDULE.—Section 114(e) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10134(e)) is amended by striking 
“repository involved” and inserting “repository”’. 

(1) ENVIRONMENTAL Impact STATEMENT.—Section 114(f) of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 10134(f)) is amended to 
read as follows: 

“(f) ENVIRONMENTAL Impact STATEMENT.—(1) Any recommenda- 
tion made by the Secretary under this section shall be considered a 
major Federal action significantly affecting the quality of the 
human environment for purposes of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). A final environmental 
impact statement prepared by the Secretary under such Act shall 
accompany any recommendation to the President to approve a site 
for a repository. 

“(2) With res to the requirements imposed by the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), compli- 
ance with the procedures and uirements of this Act shall be 
deemed adequate consideration of the need for a repository, the time 
of the initial availability of a repository, and all alternatives to the 
isolation of high-level radioactive waste and spent nuclear fuel in a 
repository. . 

(3) For purposes of complying with the uirements of the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
and this section, the Secretary need not consider alternate sites to 
the Yucca Mountain site for the repository to be developed under 
this subtitle. 

“(4) Any environmental impact statement prepared in connection 
with a popnsiary provoes to be constructed by the Secretary under 
this subtitle , to the extent practicable, be adopted by the 
Commission in connection with the issuance by the Commission of a 
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construction authorization and license for such repository. To the 
extent such statement is adopted by the Commission, such adoption 
shall be deemed to also satisfy the responsibilities of the Commission 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and no further consideration shall be required, except 
that nothing in this subsection shall affect any independent respon- 
sibilities of the Commission to protect the public health and safety 
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.). 

“(5) Nothing in this Act shall be construed to amend or otherwise 
detract from the licensing requirements of the Nuclear Regulatory 
Commission established in title II of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5841 et seq.). 

“(6) In any such statement prepared with respect to the repository 
to be constructed under this subtitle, the Nuclear Regulatory 
Commission need not consider the need for a repository, the time of 
initial availability of a repository, alternate sites to the Yucca 
Mountain site, or nongeologic alternatives to such site.”’. 

(m) On-Site REPRESENTATIVE.—Section 117 of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10137) is amended by adding at the end 
the following new subsection: 

“(d) On-Site REPRESENTATIVE.—The Secretary shall offer to any 
State, Indian tribe or unit of local government within whose juris- 
diction a site for a repository or monitored retrievable storage 
facility is located under this title an opportunity to designate a 
representative to conduct on-site oversight activities at such site. 
Reasonable expenses of such representatives shall be paid out of the 
Waste Fund.”. 


SEC. 5012. SECOND REPOSITORY. 


Subtitle E of title I of the Nuclear Waste Policy Act of 1982 (as 
created by section 5011 of this Act) is amended by adding at the end 
the following new section: 


“SITING A SECOND REPOSITORY 


“Sec. 161. (a) CONGRESSIONAL AcTION REQquIRED.—The Secretary 42 USC 10172a. 
may not conduct site-specific activities with respect to a second 
repository unless Congress has specifically authorized and appro- 
priated funds for such activities. 

“(b) Report.—The Secretary shall report to the President and to 
Congress on or after January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 

“(c) TERMINATION OF GRANITE RESEARCH.—Not later than 6 
months after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987, the Secretary shall phase out in an 
orderly manner funding for all research programs in existence on 
such date of enactment designed to evaluate the suitability of 
crystalline rock as a potential repository host medium. 

“(d) ADDITIONAL SitinG CriteriaA.—In the event that the Secretary 
at any time after such date of enactment considers any sites in 
crystalline rock for characterization or selection as a repository, the 
Secretary shall consider (as a supplement to the siting guidelines 
under section 112) such potentially disqualifying factors as— 

“(1) seasonal increases in population; 
‘(2) proximity to public drinking water supplies, including 
those of metropolitan areas; and 
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42 USC 10163. 


Reports. 


“(3) the impact that characterization or siting decisions would 
have on lands owned or placed in trust by the United States for 
Indian tribes.”’. 


PART B—MONITORED RETRIEVABLE STORAGE 


SEC. 5021. AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE. 


Subtitle C of the Nuclear 7* Waste Policy Act of 1982 is amended 
by adding at the end the following new sections: 


“AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE 


“Sec, 142. (a) NULLIFICATION OF Oak RipGe Sitinc PrRoposaL.— 
The proposal of the Secretary (EC-1022, 100th Congress) to locate a 
monitored retrievable storage facility at a site on the Clinch River 
in the Roane County portion of Oak Ridge, Tennessee, with alter- 
native sites on the Oak Ridge Reservation of the Department of 
Energy and on the former site of a proposed nuclear powerplant in 
Hartsville, Tennessee, is annulled and revoked. In carrying out the 
provisions of sections 144 and 145, the Secretary shall make no 
presumption or preference to such sites by reason of their previous 
selection. 

‘(b) AUTHORIZATION.—The Secretary is authorized to site, con- 
struct, and operate one monitored retrievable storage facility subject 
to the conditions described in sections 143 through 149. 


“MONITORED RETRIEVABLE STORAGE COMMISSION 


“Sec. 143. (a) EstaBLisHMENT.—(1)(A) There is established a Mon- 
itored Retrievable Storage Review Commission (hereinafter in this 
section referred to as the ‘MRS Commission’), that shall consist of 3 
members who shall be appointed by and serve at the pleasure of the 
President pro tempore of the Senate and the Speaker of the House of 
Representatives. 

“(B) 75 Members of the MRS Commission shall be appointed not 
later than 30 days after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987 from among persons who as a 
result of training, experience and attainments are exceptionally 
well qualified to evaluate the need for a monitored retrievable 
storage facility as a part of the Nation’s nuclear waste management 


system. 

‘“(C) The MRS Commission shall prepare a report on the need for a 
monitored retrievable storage facility as a part of a national nuclear 
waste management system that achieves the purposes of this Act. In 
pesnesa the report under this subparagraph, the MRS Commis- 
sion shall— 

“(i) review the status and adequacy of the Secretary’s evalua- 
tion of the systems advantages and disadvantages of bringing 
such a facility into the national nuclear waste disposal system; 

“(ii) obtain comment and available data on monitored retriev- 
able storage from affected parties, including States containing 
potentially acceptable sites; 

“(iii) evaluate the utility of a monitored retrievable storage 
facility from a technical perspective; and 


7 Copy read C of Nuclear”. 
78 Copy read “ “(Bxi)". 
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“(iy) make a recommendation to Congress as to whether such 
a facility should be included in the national nuclear waste 
management system in order to achieve the purposes of this 
Act, including meeting needs for eeaging and handling of 
spent nuclear fuel, improving the flexibility of the repository 

evelopment schedule, and providing temporary storage of 
spent nuclear fuel accepted for disposal. 

“(2) In preparing the report and making its recommendation 
under paragraph (1) the Commission shall compare such a 
facility to the alternative of at-reactor storage of spent nuclear fuel 
prior to disposal of such fuel in a repository under this Act. Such 
comparison shall take into consideration the impact on— 

“(A) repository design and construction; 

“(B) waste package design, fabrication and standardization; 

“(C) waste preparation; 

‘(D) waste transportation systems; 

“(E) the reliability of the national system for the disposal of 
radioactive waste; 

“(F) the ability of the Secretary to fulfill contractual commit- 
ments of the Department under this Act to accept spent nuclear 
fuel for disposal; and 

“(G) economic factors, including the impact on the costs likely 
to be imposed on ratepayers of the Nation’s electric utilities for 
temporary at-reactor storage of spent nuclear fuel prior to final 
disposal in a repository, as well as the costs likely to be im 
on ratepayers of the Nation’s electric utilities in building and 
operating such a facility. 

“(3) The report under this subsection, ther with the rec- Reports. 
ommendation of the MRS Commission, shall be transmitted to 

ngress on June 1, 1989. 

“(4 A)\G) Each member of the MRS Commission shall be paid at 
the rate provided for level III of the Executive Schedule for each day 
(including travel time) such member is e: in the work of the 

Commission, and shall receive travel expenses, including per 
diem in lieu of subsistence in the same manner as is permitted 
under sections 5702 and 5703 of title 5, United States Code. 

“(ii) The MRS Commission may appoint and fix compensation, not 
to exceed the rate of basic pay payable for GS-18 of the General 
Schedule, for such staff as may be necessary to carry out its 
functions. 

“(BXi) The MRS Commission may hold hearings, sit and act at 
such times and places, take such testimony and receive such evi- 


dence as the Commission considers appropriate. Any member 
of the MRS Commission may administer oaths or affirmations to 
witnesses ap ing before the MRS Commission. 

“(ii) The mmission may request any Executive agency, 


including the Department, to furnish such assistance or informa- 
tion, including records, data, files, or documents, as the Commission 
considers necessary to carry out its functions. Unless prohibited by 
law, such agency shall promptly furnish such assistance or 
information. 

“(iii) To the extent permitted by law, the Administrator of the 
General Services Administration shall, upon request of the MRS 
Commission, provide the MRS Commission with necessary adminis- 
trative rn facilities, and support on a reimbursable basis. 

“(iv) The Commission may procure temporary and intermit- 
tent services from experts and consultants to the same extent as is 
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authorized by section 3109(b) of title 5, United States Code, at rates 
and under such rules as the MRS Commission considers reasonable. 

“(C) The MRS Commission shall cease to exist 60 days after the 
submission to Congress of the report required under this subsection. 


3 


SURVEY 


“Sec. 144. After the MRS Commission submits its report to the 
Congress under section 143, the rampant may conduct a survey and 
evaluation of potentially suitable sites for a monitored retrievable 
storage ~—T In conducting such survey and evaluation, the 
Secretary shall consider the extent to which siting a monitored 
retrievable storage facility at each site surveyed would— 

“(1) enhance the reliability and flexibility of the system for 
the disposal of spent nuclear fuel and high-level radioactive 
waste established under this Act; 

“(2) minimize the impacts of transportation and handling of 
such fuel and waste; 

“(3) provide for public confidence in the ability of such system 
to safely dispose of the fuel and waste; 

“(4) impose minimal adverse effects on the local community 
and the local environment; 

“(5) provide a high probability that the facility will meet 
applicable environmental, health, and safety requirements in a 
timely fashion; 

“(6) provide such other benefits to the system for the disposal 
of spent nuclear fuel and high-level radioactive waste as the 
Secretary deems appropriate; and 

*(7) iaddty burden a State in which significant volumes of 
high-level radioactive waste resulting from atomic energy 
defense activities are stored. 


“SITE SELECTION 


“Sec. 145. (a) IN GeneraL.—The Secretary may select the site 
evaluated under section 144 that the Secretary determines on the 
basis of available information to be the most suitable for a mon- 
itored retrievable storage facility that is an in ke of the 
system for the disposal of spent nuclear fuel and high-level radio- 
active waste established under this Act. 

“(b) Limrration.—The Secretary may not select a site under 
subsection (a) until the Secretary recommends to the President the 
pet aa of a site for development as a repository under section 

a 

“(c) Srre Speciric Activities.—The Secre may conduct such 
site specific activities at each site surveyed under section 144 as he 
determines may be necessary to support an Bis. rae to the 
Commission for a license to construct a monitored retrievable stor- 
age facility at such site. 

“(d) ENVIRONMENTAL ASSESSMENT.—Site specific activities and 
selection of a site under this section shall not require the prepara- 
tion of an environmental impact statement under section 102(2XC) 
of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2\(C)). The Secreeary shall prepare an environmental assess- 
ment with res to such selection in accordance with regulations 
issued by the aaty Hapheerne such Act. Such environmental 
assessment shall be upon available information regarding 
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alternative technologies for the storage of spent nuclear fuel and 
high-level radioactive waste. The Secretary shall submit such 
environmental assessment to the Congress at the time such site is 
selected 

“(e) NotirricaTIoN Berore SELEcTION.—(1) At least 6 months 
before selecting a site under subsection (a), the Secretary shall 
notify the Governor and legislature of the State in which such site is 
located, or the governing body of the affected Indian tribe where 
such site is located, as the case may be, of such potential selection 
and the basis for such selection. 

(2) Before selecting any site under subsection (a), the Secretary 
shall hold at least one public hearing in the vicinity of such site to 
solicit any recommendations of interested parties with respect to 
issues raised by the selection of such site. 

“(f) NotiFICATION OF SELECTION.—The Secretary shall promptly 
notify Congress and the appropriate State or Indian tribe of the 
selection under subsection (a). 

“(g) LimrraTion.—No monitored retrievable storage facility au- 
ee to section 142(b) may be constructed in the State 
of Nevada. 


“NOTICE OF DISAPPROVAL 


“Sec. 146. (a) IN GeENERAL.—The selection of a site under section 42 USC 10166. 
145 shall be effective at the end of the period of 60 calendar days 
beginning on the date of notification under such subsection, unless 
the governing body of the Indian tribe on whose reservation such 
site is located, or, if the site is not on a reservation, the Governor 
and the legislature of the State in which the site is located, has 
submitted to Congress a notice of disapproval with respect to such 
site. If any such notice of disapproval has been submitted under this 
subsection, the selection of the site under section 145 shall not be 
effective except as provided under section 115(c). 

“(b) REFERENCES.—For purposes of carrying out the provisions of 
this subsection, references in section 115(c) to a repository shall be 
considered to refer to a monitored retrievable storage facility and 
references to a notice of disapproval of a repository site designation 
under section 116(b) or 118(a) shall be considered to refer to a notice 
of disapproval under this section. 


“BENEFITS AGREEMENT 


“Sec. 147. Once. selection of a site for a monitored retrievable 42 USC 10167. 
storage facility is made by the Secretary under section 145, the 
Indian tribe on whose reservation the site is located, or, in the case 
that the site is not located on a reservation, the State in which the 
site is located, shall be eligible to enter into a benefits agreement 
with the Secretary under section 170. 


“CONSTRUCTION AUTHORIZATION 


“Sec. 148. (a) ENVIRONMENTAL Impact STATEMENT.—(1) Once the 42 USC 10168. 
selection of a site is effective under section 146, the requirements of 
the National Environmental Policy Act of 1969 (42 U U.S.C. 4321 et 
seq.) shall apply with respect to construction of a monitored retriev- 
able storage facility, except that any environmental impact state- 
ment prepared with respect to such facility shall not be required to 
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consider the need for such facility or any alternative to the design 
criteria for such facility set forth in section 141(b\1). 

“(2) Nothing in this section shall be construed to limit the consid- 
eration of alternative facility designs consistent with the criteria 
described in section 141(bX1) in any environmental impact state- 
ment, or in any licensing procedure of the Commission, with respect 
to any monitored retrievable storage facility authorized under 
section 142(b). 

“(b) APPLICATION FOR CONSTRUCTION LiCENSE.—Once the selection 
of a site for a monitored retrievable storage facility is effective 
under section 146, the Secretary may submit an application to the 
Commission for a license to construct such a facility as part of an 
integrated nuclear waste management system and in accordance 
with the provisions of this section and applicable agreements under 
this Act affecting such facility. 

“(c) LiceNsING.—Any monitored retrievable storage facility au- 
thorized pursuant to section 142(b) shall be subject to licensing 
under section 202(3) of the Energy Reorganization Act of 1974 (42 
U.S.C. 5842(3)). In reviewing the application filed by the Secretary 
for licensing of such facility, the Commission may not consider the 
need for such facility or any alternative to the design criteria for 
such facility set forth in section 141(b)1). 

“(d) Licensinc Conpitions.—Any license issued by the Commis- 
sion for a monitored retrievable storage facility under this section 
shall provide that— 

“(1) construction of such facility may not begin until the 
Commission has issued a license for the construction of a reposi- 
tory under section 115(d); 

“(2) construction of such facility or acceptance of spent nu- 
clear fuel or high-level radioactive waste shall be prohibited 
during such time as the repository license is revoked by the 
Commission or construction of the repository ceases; 

“(3) the quantity of spent nuclear fuel or high-level radio- 
active waste at the site of such facility at any one time may not 
exceed 10,000 metric tons of heavy metal until a repository 
under this Act first accepts spent nuclear fuel or solidified high- 
level radioactive waste; and 

“(4) the quantity of spent nuclear fuel or high-level radio- 
active waste at the site of such facility at any one time may not 
exceed 15,000 metric tons of heavy metal. 


“FINANCIAL ASSISTANCE 


“Sec. 149. The provisions of section 116(c) or 118(b) with respect to 
grants, technical assistance, and other financial assistance shall 
apply to the State, to affected Indian tribes and to affected units of 
local government in the case of a monitored retrievable storage 
facility in the same manner as for a repository.”’. 


PART C—BENEFITS 


SEC. 5031. BENEFITS. 


Title I of the Nuclear Waste Policy Act of 1982 is further amended 
by adding at the end the following new subtitles: 
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“SuptitLeE F—BENeEFITS 
“BENEFITS AGREEMENTS 


“Sec. 170. (a) In GENERAL.—(1) The Secretary may enter into a 42 USC 10173. 
benefits agreement with the State of Nevada concerning a reposi- 
tory or with a State or an Indian tribe concerning a monitored 
retrievable storage facility for the acceptance of high-level radio- 
active waste or spent nuclear fuel in that State or on the reservation 
of that tribe, as appropriate. 

“(2) The State or Indian tribe may enter into such an agreement 
only if the State Attorney General or the appropriate governing 
authority of the Indian tribe or the Secretary of the Interior, in the 
absence of an appropriate governing authority, as appropriate, cer- 
tifies to the satisfaction of the Secretary that the laws of the State or 
Indian tribe provide adequate authority for that entity to enter into 
the benefits agreement. 

“(3) Any benefits agreement with a State under this section shall 
be negotiated in consultation with affected units of local govern- 
ment in such State. 

“(4) Benefits and payments under this subtitle may be made 
available only in accordance with a benefits agreement under this 
section. 

“(b) AMENDMENT.—A benefits agreement entered into under 
subsection (a) may be amended only by the mutual consent of the 
parties to the agreement and terminated only in accordance with 
section 173. 

“(c) AGREEMENT WitH Nevapa.—The Secretary shall offer to 
enter into a benefits agreement with the Governor of Nevada. Any 
benefits agreement with a State under this subsection shall be 
negotiated in consultation with any affected units of local govern- 
ment in such State. 

“(d) MONITORED RETRIEVABLE StorRAGE.—The Secretary shall offer 
to enter into a benefits agreement relating to a monitored retriev- 
able storage facility with the governing body of the Indian tribe on 
whose reservation the site for such facility is located, or, if the site is 
not located on a reservation, with the Governor of the State in 
which the site is located and in consultation with affected units of 
local government in such State. 

“(e) LimitaTion.—Only one benefits agreement for a repository 
and only one benefits agreement for a monitored retrievable storage 
facility may be in effect at any one time. 

“(f) JupiciaL Review.—Decisions of the Secretary under this sec- 
tion are not subject to judicial review. 


“CONTENT OF AGREEMENTS 


“Sec. 171. (a) In GENERAL.—(1) In addition to the benefits to which 42 USC 10173a. 
a State, an affected unit of local government or Indian tribe is 
entitled under title I, the Secretary shall make payments to a State 
or Indian tribe that is a party to a benefits agreement under section 
170 in accordance with the following schedule: 
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“BENEFITS SCHEDULE 


(amounts in $ millions) 


Event MRS _ Repository 
(A) Annual payments prior to first spent fuel receipt ...............0-+ 5 10 
(B) Upon first spent fuel receipt..........sssesccssesesesesecsesesnssenesesnseenencesse 10 20 
(C) Annual payments after first spent fuel receipt until closure 
GF CEREE SRCRUIED 55. o coset otesh seatiobocrabeSocbee sett issedh Lestonedeatechoerdiratneensstibaots 10 20 


“(2) For purposes of this section, the term— 

“(A) ‘MRS’ means a monitored retrievable storage facility, 

“(B) ‘spent fuel’ means high-level radioactive waste or spent 
nuclear fuel, and 

“(C) ‘first spent fuel receipt’ does not include receipt of spent 
fuel or high-level radioactive waste for purposes of testing or 
operational demonstration. 

“(3) Annual payments prior to first spent fuel receipt under 
paragraph (1A) shall be made on the date of execution of the 
benefits agreement and thereafter on the anniversary date of such 
execution. Annual payments after the first spent fuel receipt until 
closure of the facility under paragraph (1)(C) shall be made on the 
anniversary date of such first spent fuel receipt. 

“(4) If the first spent fuel payment under paragraph (1)(B) is made 
within six months after the last annual payment prior to the receipt 
of spent fuel under paragraph (1A), such first spent fuel payment 
under paragraph (1)(B) shall be reduced by an amount equal to one- 
twelfth of such annual payment under paragraph (1)(A) for each full 
month less than six that has not elapsed since the last annual 
payment under paragraph (1)(A). 

“(5) Notwithstanding paragraph (1), (2), or (3), no payment under 
this section may be made before January 1, 1989, and any payment 
due under this title before January 1, 1989, shall be made on or after 
such date. 

“(6) Except as provided in paragraph (7), the Secretary may not 
restrict the purposes for which the payments under this section may 


be s 

“(7(A) Any State receiving a payment under this section shall 
transfer an amount equal to not less than one-third of the amount of 
such payment to affected units of local government of such State. 

“(B) A plan for this transfer and appropriate allocation of such 
portion among such governments shall be included in the benefits 
agreement under section 170 covering such payments. 

*(C) In the event of a dispute es such plan, the Secretary 
shall resolve such dispute, consistent with this Act and applicable 
State law. 

“(b) Contents.—A benefits agreement under section 170 shall 
provide that— 

“(1) a Review Panel be established in accordance with section 


172; 

“(2) the State or Indian tribe that is party to such agreement 
waive its rights under title I to disapprove the recommendation 
of a site for a repository; 

“(3) the parties to the agreement shall share with one another 
information relevant to the licensing process for the repository 
oF aa retrievable storage facility, as it becomes avail- 

e; 
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“(4) the State or Indian tribe that is party to such agreement 
participate in the design of the repository or monitored retriev- 
able gg, e facility and in the preparation of documents re- 
quired er law or the gtr, eters g the effects of the 
facility on the public health and safety; 

“(5) the State or Indian tribe waive its rights, if any, to impact 
assistance under sections 116(cX1\(BXii), 116(c\2), 118(bX2)AXii), 
and 118(b\38). 

“(c) The Secretary shall make payments to the States or affected 
Indian tribes under a benefits ee under this section from 
the Waste Fund. The signature of the Secretary on a valid ego 
agreement under section 170 shall constitute a commitment a4 
the United States to make payments in accordance with suc 
agreement, 


“REVIEW PANEL 


“Sec. 172. (a) IN Generat.—The Review Panel required to be 42 USC 10173b. 
established by section 171(b)(1) of this Act shall consist of a Chair- 
man selected by the Secretary in consultation with the Governor of 
the State or governing body of the Indian tribe, as appropriate, that 
is party to such agreement and 6 other members as follows: 

‘(l) 2 members selected by the Governor of such State or 
governing body of such Indian tribe; 

“(2) 2 members selected by units of local government affected 
by the repository or monitored retrievable storage facility; 

“(3) 1 member to represent persons making payments into the 
Waste Fund, to be selected by the Secretary; and 

“(4) 1 member to represent other public interests, to be 
selected by the Secretary. 

“(b) Terms.—(1) The members of the Review Panel shall serve for 
terms of 4 years each. 

(2) Members of the Review Panel who are not full-time em- 
ployees of the Federal Government, shall receive a per diem com- 

nsation for each day spent conducting work of the Review Panel, 
including their err Meg travel or other expenses while engaged in 
the work of the Review 

“(3) Expenses of the Panel ‘shall be paid by the Secretary from the 
Waste Fund. 

“(c) Dutres.—The Review Panel shall— 

“(1) advise the Secretary on matters relating to the proposed 
repository or monitored retrievable storage facility, including 
issues relating to design, construction, operation, and decommis- 
sioning of the facility; 

“(2) evaluate performance of the repository or monitored 
retrievable storage facility, as it considers a shea 

“(3) recommend corrective actions to the 

“(4) assist in the presentation of State or affected 1 Indian tribe 
and local perspectives to the Secretary; and 

“(5) participate in the planning for and the review of 
preoperational data on environmental, demographic, and socio- 
economic conditions of the site and the local community. 

“(d) INFoRMATION.—The Secretary shall promptly make available 
promptly any information in the Secretary's possession recuested by 
the Panel or its Chairman. 

“(e) FepERAL Apvisory CoMMITTEE Act.—The requirements of the 
Federal Advisory Committee Act shall not apply to a Review Panel 
established under this title. 
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42 USC 10174. 


42 USC 10174a. 


“TERMINATION 


“Sec. 173. (a) IN GenerAt.—The Secretary may terminate a bene- 
fits agreement under this title if— 

“(1) the site under consideration is disqualified for its failure 
to comply with guidelines and technical requirements estab- 
lished by the Secretary in accordance with this Act; or 

“(2) the Secretary determines that the Commission cannot 
license the facility within a reasonable time. 

“(b) TERMINATION BY STATE OR INDIAN TRIBE.—A State or Indian 
tribe may terminate a benefits agreement under this title only if the 
Secretary disqualifies the site under consideration for its failure to 
comply with technical requirements established by the Secretary in 
accordance with this Act or the Secretary determines that the 
Commission cannot license the facility within a reasonable time. 

“(c) DECISIONS OF THE SECRETARY.—Decisions of the Secretary 
under this section shall be in writing, shall be available to Congress 
and the public, and are not subject to judicial review. 


“SuptitLE G—OTHER BENEFITS 
“CONSIDERATION IN SITING FACILITIES 


“Sec. 174. The Secretary, in siting Federal research projects, shall 
give special consideration to proposals from States where a reposi- 
tory is located. 

“REPORT 


“Sec. 175. (a) IN GENERAL.—Within one year of the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987, 
the Secretary shall report to Congress on the potential impacts of 
locating a repository at the Yucca Mountain site, including the 
recommendations of the Secretary for mitigation of such impacts 
and a statement of which impacts should be dealt with by the 
Federal Government, which should be dealt with by the State with 
State resources, including the benefits payments under section 171, 
and which should be a joint Federal-State responsibility. The report 
under this subsection shall include the analysis of the Secretary of 
the authorities available to mitigate these impacts and the appro- 
priate sources of funds for such mitigation. 

“(b) Impacts To Be 7® ConsipERED.—Potential impacts to be ad- 
dressed in the report under this subsection (a) shall include impacts 
on— 

“(1) education, including facilities and personnel for ele- 
mentary and secondary schools, community colleges, vocational 
and technical schools and universities; 

(2) public health, including the facilities and personnel for 
treatment and distribution of water, the treatment of sewage, 
the control bn ro and the disposal of solid waste; 

“(3) law enforcement, including facilities and personnel for 
the courts, police and sheriff's departments, district attorneys 
and public defenders and prisons; 

“(4) fire protection, including personnel, the construction of 
fire stations, and the acquisition of equipment; 

“(5) medical care, including emergency services and hospitals; 


7 Copy read “to Be". 
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“(6) cultural and recreational needs, including facilities and 
personnel for libraries and museums and the acquisition and 
expansion of parks; 

‘(7) distribution of public lands to allow for the timely expan- 
sion of existing, or creation of new, communities and the 
construction of necessary residential and commercial facilities; 

“(8) vocational training and employment services; 

“(9) social services, including public assistance programs, 
vocational and physical rehabilitation programs, mental health 
services, and programs relating to the abuse of alcohol and 
controlled substances; 

“(10) transportation, including any roads, terminals, airports, 
bridges, or railways associated with the facility and the repair 
and maintenance of roads, terminals, airports, bridges, or rail- 
ways damaged as a result of the construction, operation, and 
closure of the facility; 

“(11) equipment and training for State and local personnel in 
the management of accidents involving high-level radioactive 
waste; 

“(12) availability of energy; 
“(13) tourism and economic development, including the poten- 
tial loss of revenue and future economic growth; and 

“(14) other needs of the State and local governments that 
would not have arisen but for the characterization of the site 
and the construction, operation, and eventual closure of the 
repository facility.”. 


SEC. 5032. PARTICIPATION OF STATES. 


(a) FINANCIAL ASSISTANCE.—Section 116(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10136(c)) is amended to read as follows: 

“(c) FINANCIAL ASSISTANCE.—(1XA) The Secretary shall make 
grants to the State of Nevada and any affected unit of local govern- 
ment for the purpose of participating in activities required by this 
section and section 117 or authorized by written agreement entered 
into pra to section 117(c). Any salary or travel expense that 
would ordinarily be incurred by such State or affected unit of local 
government, may not be considered eligible for funding under this 
paragraph. 

“(B) The Secretary shall make grants to the State of Nevada and Grants. 
any affected unit of local government for purposes of enabling such 
State or affected unit of local government— 

“(i) to review activities taken under this subtitle with respect 
to the Yucca Mountain site for eg. were of determining any 
potential economic, social, public health and safety, and 
environmental impacts of a repository on such State, or affected 
unit of local government and its residents; 

“(ii) to develop a request for impact assistance under para- 
graph (2); 

“(iii) to engage in any monitoring, testing, or evaluation 
activities with respect to site characterization programs with 
regard to such site; 

‘(iv) to provide information to Nevada residents regarding 
any activities of such State, the Secretary, or the Commission 
with respect to such site; and 

“(v) to request information from, and make comments and 
recommendations to, the Secretary regarding any activities 
taken under this subtitle with respect to such site. 
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Reports. 


Grants. 


Grants. 


“(C) Any salary or travel expense that would ordinarily be in- 
curred by the State of Nevada or any affected unit of local govern- 
ment may not be considered eligible for funding under this para- 


graph. 

“(2(A\i) The Secretary shall provide financial and technical 
assistance to the State of Nevada, and any affected unit of local 
government requesting such assistance. 

“(ii) Such assistance shall be designed to mitigate the impact on 
such State or affected unit of local government of the development 
of such repository and the characterization of such site. 

“(iii) Such assistance to such State or affected unit of local govern- 
ment of such State shall commence upon the initiation of site 
characterization activities. 

“(B) The State of Nevada and any affected unit of local govern- 
ment may request assistance under this subsection by preparing and 
submitting to the Secretary a report on the economic, social, public 
health and safety, and environmental impacts that are likely to 
result from site characterization activities at the Yucca Mountain 
site. Such report shall be submitted to the Secretary after the 
Secretary has submitted to the State a general plan for site 
characterization activities under section 113(b). 

“(C) As soon as practicable after the Secretary has submitted such 
site characterization plan, the Secretary shall seek to enter into a 
binding agreement with the State of Nevada setting forth— 

‘j) the amount of assistance to be provided under this subsec- 
tion to such State or affected unit of local government; and 

“(ii) the procedures to be followed in providing such 
assistance. 

“(3(A) In addition to financial assistance provided under para- 
graphs (1) and (2), the Secretary shall grant to the State of Nevada 
and any affected unit of local government an amount each fiscal 
year equal to the amount such State or affected unit of local 
government, respectively, would receive if authorized to tax site 
characterization activities at such site, and the development and 
operation of such repository, as such State or affected unit of local 
government taxes the non-Federal real property and industrial 
activities occurring within such State or affected unit of local 
government. 

‘(B) Such grants shall continue until such time as all such activi- 
ties, development, and operation are terminated at such site. 

“(4XA) The State of Nevada or any affected unit of local govern- 
ment may not receive any grant under paragraph (1) after the 
expiration of the 1-year period following— 

“(i) the date on which the Secretary notifies the Governor and 
legislature of the State of Nevada of the termination of site 
characterization activities at the site in such State; 

“(ii) the date on which the Yucca Mountain site is dis- 
approved under section 115; or 

(iii) the date on which the Commission disapproves an ap- 
plication for a construction authorization for a repository at 
such site; 

whichever occurs first. 

“(B) The State of Nevada or any affected unit of local government 
may not receive any further assistance under paragraph (2) with 
respect to a site if repository construction activities or site 
characterization activities at such site are terminated by the Sec- 
retary or if such activities are permanently enjoined by any court. 
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“(C) At the end of the 2-year period beginning on the effective date 
of any license to receive and possess for a repository in a State, no 
Federal funds, shall be made available to such State or affected unit 
of local government under paragraph (1) or (2), except for— 

“G) such funds as may be necessary to support activities 
related to any other repository located in, or proposed to be 
located in, such State, and for which a license to receive and 
possess has not been in effect for more than | year; 

“(ii) such funds as may be necessary to support State activi- 
ties pursuant to agreements or contracts for impact assistance 
entered into, under paragraph (2), by such State with the Sec- 
retary during such 2-year period; and 

“(ii) such funds as may be provided under an agreement 
entered into under title IV. 

“(5) Financial assistance authorized in this subsection shall be 
made out of amounts held in the Waste Fund. 

“(6) No State, other than the State of Nevada, may receive 
financial assistance under this subsection after the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987.”. 


SEC. 5033. PARTICIPATION OF INDIAN TRIBES. 


Section 118(b)(5) of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10138(b\5)) is amended by— 
(1) striking ‘“‘or” at the end of clause (ii); and 
(2) adding at the end the following new clause: 
“(iv) the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987;”. 


PART D—NUCLEAR WASTE NEGOTIATOR 


SEC. 5041. NUCLEAR WASTE NEGOTIATOR. 


The Nuclear Waste Policy Act of 1982 is amended by adding at the 
end the following new title: 


“TITLE IV—NUCLEAR WASTE NEGOTIATOR 
“DEFINITION 


“Sec. 401. For purposes of this title, the term ‘State’ means each 
of the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of the Pacific Islands, any 
other territory or possession of the United States, and the Republic 
of the Marshall Islands. 


“THE OFFICE OF THE NUCLEAR WASTE NEGOTIATOR 


“Src. 402, (a) EstaBLisHMENT.—There is established within the 
Executive Office of the President the Office of the Nuclear Waste 
Negotiator. 

“(b) THe Nuctear Waste Necotiator.—(1) The Office shall be 
headed by a Nuclear Waste Negotiator who shall be appointed by 
the President, by and with the i and consent of the Senate. The 
Negotiator shall hold office at the pleasure of the President, and 
shall be compensated at the rate provided for level III of the 
Executive Schedule in section 5314 of title 5, United States Code. 


42 USC 10241. 


42 USC 10242. 


President of U.S. 
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‘(2) The Negotiator shall attempt to find a State or Indian tribe 
willing to host a repository or monitored retrievable — facility 
at a technically qualified site on reasonable terms and shall nego- 
tiate with any State or Indian tribe which expresses an interest in 
hosting a repository or monitored retrievable storage facility. 


“DUTIES OF THE NEGOTIATOR 


“Sec. 408. (a) Necotiations WitH PorentiaL Hosts.—({1) The 

Negotiator shall— 
“(A) seek to enter into negotiations on behalf of the United 
States, with— 
“G) the Gorerner of any State in which a potential site is 
located; and 
“Gi) the governing body of any Indian tribe on whose 
reservation a potential site is eed ae and 
“(B) attempt to reach a qonereed ment between the 
United States and any such State or Indian tribe specifying the 
terms and Caeser under which such State or tribe would 
agree to host a itory or monitored retrievable storage 
facility within sink | tate or reservation. 

“(2) In any case in which State law authorizes any person or entity 
other than the Governor to negotiate a proposed agreement under 
this section on behalf of the State, any reference in this title to the 
Governor shall be considered to refer instead to such other person or 
entity. 

“(b) CONSULTATION WiTH AFFECTED STATES, SUBDIVISIONS OF 
StTaTEs, AND Trizes.—In addition to entering into negotiations under 
subsection (a), the Negotiator shall consult with any State, affected 
unit of local government, or any Indian tribe that the Negotiator 
determines may be affected by the siting of a repository or mon- 
itored retrievable storage facility and may include in any pro 
agreement such terms and conditions relating to the interest of such 
States, affected units of local government, or Indian tribes as the 
Negotiator determines to be reasonable and appropriate. 

“(c) CONSULTATION WiTH OTHER FEDERAL AGENCIES.—The N is 
tiator may solicit and consider the comments of the Secretary, t 
Nuclear latory Commission, or any other Federal agenc 
the suitability of any potential site for site characterization. Nothi 
in this subsection shall be construed to require the Secretary, the 
Nuclear ee ape ry Commission, or any other Federal agency to 
make a finding that any such site is suitable for site characteriza- 
tion. 

“(d) Proposep AGREEMENT.—(1) The Negotiator shall submit to 
the Congress any proposed agreement between the United States 
and a State or Indian tribe negotiated under subsection (a) and an 
environmental assessment prepared under section 404(a) for the site 
concerned, 

“(2) Any such proposed agreement shall contain such terms and 
conditions (including such financial and institutional arrangements) 
as the Negotiator and the host State or Indian tribe determine to be 
perme and appropriate and shall contain such provisions as are 

reserve any right to participation or compensation of 
such Stes State, ected unit of local government, or Indian tribe under 
sections 116(c), 117, and 118(b). 

“(38XA) No proposed ment entered into under this section 

shall have legal effect unless enacted into Federal law. 
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“(B) A State or Indian tribe shall enter into an agreement under 
this section in accordance with the laws of such State or tribe 
Nothing in this section may be construed to prohibit the disapproval 
of a proposed agreement between a State and the United States 
under this section by a referendum or an act of the legislature of 
such State. 

“(4) Notwithstanding any proposed agreement under this section, 
the Secretary may construct a repository or monitored retrievable 
storage facility at a site agreed to under this title only if authorized 
by the Nuclear Regulatory Commission in accordance with the 
Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of the 
Energy Reorganization Act of 1982 (42 U.S.C. 5841 et seq.) and any 
other law applicable to authorization of such construction. 


“ENVIRONMENTAL ASSESSMENT OF SITES 


“Sec. 404. (a) In GENERAL.—Upon the request of the Negotiator, 42 USC 10244. 
the Secretary shall prepare an environmental assessment of any site 
that is the subject of negotiations under section 403(a). 

“(b) Contents.—(1) Each environmental assessment prepared for 
a repository site shall include a detailed statement of the probable 
impacts of characterizing such site and the construction and oper- 
ation of a repository at such site. 

“(2) Each environmental assessment prepared for a monitored 
retrievable storage facility site shall include a detailed statement of 
the probable impacts of construction and operation of such a facility 
at such site. 

“(c) JupictaL Review.—The issuance of an environmental assess- 
ment under subsection (a) shall be considered to be a final agency 
action subject to judicial review in accordance with the provisions of 
chapter 7 of title 5, United States Code, and section 119. 

“(d) Pustic Hearincs.—(1) In preparing an environmental assess- 
ment for any repository or monitored retrievable storage facili 
site, the Secretary shall hold public hearings in the vicinity of suc 
site to inform the residents of the area in which such site is located 
that such site is being considered and to receive their comments. 

“(2) At such hearings, the Secretary shall solicit and receive any 
recommendations of such residents with respect to issues that 
should be addressed in the environmental assessment required 
under subsection (a) and the site characterization plan described in 
section 113(b(1). 

“(e) Pusuic AvAILapiity.—Each environmental assessment pre- 
pared under subsection (a) shall be made available to the public. 

“(f) EvaLuaTion oF Srres.—(1) In preparing an environmental 
assessment under subsection (a), the Bestaace shall use available 
geophysical, geologic, geochemical and hydrologic, and other 
information and shall not conduct any preliminary borings or exca- 
vations at any site that is the subject of such assessment unless— 

“(A) such preliminary boring or excavation activities were in 
ath on or before the date of the enactment of the Nuclear 

aste Policy Amendments Act of 1987; or 

“(B) the Secretary certifies that, in the absence of prelimina 
borings or excavations, adequate information will not be avail- 
able to satisfy the requirements of this Act or any other law. 

“(2) No preliminary boring or excavation condu under this 
section shall exceed a diameter of 40 inches. 
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42 USC 10245. 


42 USC 10246. 


Grants. 


42 USC 10247, 


“SITE CHARACTERIZATION; LICENSING 


“Sec. 405. (a) Srre CHARACTERIZATION.— Upon enactment of legis- 
lation to implement an ment to site a repository negotiated 
under section 403(a), the retary shall conduct appropriate site 
characterization activities for the site that is the subject of such 
agreement subject to the conditions and terms of such agreement. 
Any such site characterization activities shall be conducted in 
accordance with section 113, except that references in such section 
to the Yucca Mountain site and the State of Nevada shall be deemed 
to refer to the site that is the subject of the agreement and the State 
or Indian tribe entering into the agreement. 

“(b) LicENstING.—(1) Upon the completion of site characterization 
activities carried out under subsection (a), the Secretary shall 
submit to the Nuclear nny sage Commission an application for 
construction authorization for a repository at such site. 

“(2) The Nuclear Regulatory Commission shall consider an ap- 
plication for a construction authorization for a repository or mon- 
itored retrievable storage facility in accordance with the laws 
applicable to such applications, except that the Nuclear Regulatory 
Commission shall issue a final decision approving or disapproving 
the issuance of a construction authorization not later than 3 years 
after the date of the submission of such application. 


“MONITORED RETRIEVABLE STORAGE 


“Sec. 406. (a) CONSTRUCTION AND OPERATION.—Upon enactment of 
legislation to implement an agreement negotiated under section 
403(a) to site a monitored retrievable storage facility, the Secretary 
shall construct and operate such facility as part of an integrated 
nuclear waste management system in accordance with the terms 
and conditions of such agreement. 

“(b) FINANCIAL AssISTANCE.—The Secretary may make grants to 
any State, Indian tribe, or affected unit of local government to 
assess the feasibility of siting a monitored retrievable storage facil- 
ity under this section at a site under the jurisdiction of such State, 
tribe, or affected unit of local government. 


““ENVIRONMENTAL IMPACT STATEMENT 


“Sec. 407. (a) In GeNneRAL.—Issuance of a construction authoriza- 
tion for a repository or monitored retrievable storage facility under 
section 4050) sh be considered a major Federal action signifi- 
cantly affecting the quality of the human environment for B age scm 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 

“4o) PREPARATION.—A final environmental impact statement shall 
be prepared by the Secretary under such Act and shall accompany 
any application to the Nuclear Regulatory Commission for a 
construction authorization. 

“(c) Apoprion.—{1) Any such environmental impact statement 
shall, to the extent practicable, be adopted by the Nuclear Regu- 
latory Commission, in accordance with section 1506.3 of title 40, 
Code of Federal Regulations, in connection with the issuance by the 
Nuclear Regulatory Commission of a construction authorization and 
license for such repository or monitored retrievable storage facility. 

“(2A) In any such statement pre with respect to a reposi- 
tory to be constructed under this title at the Yucca Mountain site, 
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the Nuclear Regulatory Commission need not consider the need for 
a repository, the time of initial availability of a repository, alternate 
sites to the Yucca Mountain site, or nongeologic alternatives to such 


site. 

“(B) In any such statement prepared with respect to a repository 
to be constructed under this title at a site other than the Yucca 
Mountain site, the Nuclear Regulatory Commission need not con- 
sider the need for a repository, the time of initial availability of a 
repository, or nongeologic alternatives to such site but shall consider 
the Yucca Mountain site as an alternate to such site in the prepara- 
tion of such statement. 


“ADMINISTRATIVE POWERS OF THE NEGOTIATOR 


“Sec. 408. In carrying out his functions under this title, the 42 USC 10248. 
Negotiator may— 

“(1) appoint such officers and employees as he determines to 
be necessary and prescribe their duties; 

“(2) obtain services as authorized by section 3109 of title 5, 
United States Code, at rates not to exceed the rate prescribed 
for grade GS-18 of the General Schedule by section 5332 of title 
5, United States Code; 

“(3) promulgate such rules and regulations as may be nec- 
essary to carry out such functions; 

“(4) utilize the services, personnel, and facilities of other 
Federal agencies (subject to the consent of the head of any such 
agency); 

“(5) for purposes of performing administrative functions Contracts. 
under this title, and to the extent funds are appropriated, enter 
into and perform such contracts, leases, cooperative agree- 
ments, or other transactions as may be necessary and on such 
terms as the Negotiator determines to be appropriate, with any 
agency or instrumentality of the United States, or with any 
public or private person or entity; 

“(6) accept voluntary and uncompensated services, notwith- 
oe the provisions of section 1342 of title 31, United States 


e; 

“(7) adopt an official seal, which shall be judicially noticed; 

“(8) use the United States mails in the same manner and 
under the same conditions as other departments and agencies of 
the United States; 

“(9) hold such hearings as are necessary to determine the 
views of interested parties and the general public; and 

“(10) appoint advisory committees under the Federal Advisory 
Committee Act (5 U.S.C. App.). 


“COOPERATION OF OTHER DEPARTMENTS AND AGENCIES 


“Sec. 409. Each department, agency, and instrumentality of the 42 USC 10249. 
United States, including any independent agency, may furnish the 
Negotiator such information as he determines to be necessary to 
carry out his functions under this title. 


““TERMINATION OF THE OFFICE 


“Sec. 410. The Office shall cease to exist not later than 30 days 42 USC 10250. 
after the date 5 years after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987. 
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President of U.S. 


President of U.S. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 411. Notwithstanding subsection (d) of section 302, and 
subject to subsection (e) of such section, there are authorized to be 
appropriated for expenditures from amounts in the Waste Fund 
established in subsection (c) of such section, such sums as may be 
necessary to carry out the provisions of this title.”’. 


PART E—NUCLEAR WASTE TECHNICAL REVIEW 
BOARD 


SEC, 5051. NUCLEAR WASTE TECHNICAL REVIEW BOARD. 


The Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) is 
further amended by adding at the end the following new title: 


“TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD 


“DEFINITIONS 


“Sec. 501, As used in this title: 
“(1) The term ‘Chairman’ means the Chairman of the Nuclear 
Waste Technical Review Board. 
“(2) The term ‘Board’ means the Nuclear Waste Technical 
Review Board established under section 502. 


“NUCLEAR WASTE TECHNICAL REVIEW BOARD 


“Sec. 502. (a) EstaABLISHMENT.—There is established a Nuclear 
Waste Technical Review Board that shall be an independent 
establishment within the executive branch. 

“(b) MemBers.—(1) The Board shall consist of 11 members who 
shall be appointed by the President not later than 90 days after the 
date of the enactment of the Nuclear Waste Policy Amendments Act 
of 1987 from among persons nominated by the National Academy of 
Sciences in accordance with paragraph (3). 

(2) The President shall designate a member of the Board to serve 
as chairman. 

(3A) The National Academy of Sciences shall, not later than 90 
days after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987, nominate not less than 22 persons for 
appointment to the Board from anes persons who meet the quali- 
fications described in subparagraph (C). 

“(B) The National Academy of Sciences shall nominate not less 
than 2 persons to fill any vacancy on the Board from among persons 
who meet the qualifications described in subparagraph (C). 

— Each person nominated for appointment to the Board shall 


“(D eminent in a field of science or engineering, including 
environmental sciences; and 

“(II) selected solely on the basis of established records of 
distinguished service. 

“(ii) The membership of the Board shall be representative of the 
broad range of scientific and engineering disciplines related to 
activities under this title. 

“(iii) No person shall be nominated for appointment to the Board 
who is an employee of— 

“(I) the Department of Energy; 
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“(II) a national laboratory under contract with the Depart- 
ment of Energy; or 

“(ID an entity performing high-level radioactive waste or 
spent nuclear fuel activities under contract with the Depart- 
ment of Energy. 

“(4) Any vacancy on the Board shall be filled by the nomination 
and appointment process described in paragraphs (1) and (3). 

(5) Members of the Board shall be appointed for terms of 4 years, 
each such term to commence 120 days after the date of enactment of 
the Nuclear Waste Policy Amendments Act of 1987, except that of 
the 11 members first appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be designated by the President 
at the time of appointment. 


“FUNCTIONS 


“Sec. 503. The Board shall evaluate the technical and scientific 42 USC 10263. 
validity of activities undertaken by the Secretary after the date of 
the enactment of the Nuclear Waste Policy Amendments Act of 
1987, including— 
“(1) site characterization activities; and 
“(2) activities relating to the packaging or transportation of 
high-level radioactive waste or spent nuclear fuel. 


“INVESTIGATORY POWERS 


“Sec. 504. (a) HEARInGs.—Upon uest of the Chairman or a 42 USC 10264. 
majority of the members of the Board, the Board may hold such 
hearings, sit and act at such times and places, take such testimony, 
and receive such evidence, as the Board considers appropriate. Any 
member of the Board may administer oaths or affirmations to 
witnesses appearing before the Board. 

“(b) PropucTtion or DocumMENTs.—(1) i the request of the 
Chairman or a majority of the members of the Board, and subject to 
existing law, the Secretary (or any contractor of the Secretary) shall 
provide the Board with such records, files, papers, data, or informa- 
tion as may be necessary to respond to any inquiry of the Board 
under this title. 

“(2) Subject to existing law, information obtainable under para- 
graph (1) shall not be limited to final work products of the Secretary, 
but shall include drafts of such products and documentation of work 
in progress. 

“COMPENSATION OF MEMBERS 


“Sec. 505. (a) In GENERAL.—Each member of the Board shall be 42 USC 10265. 
paid at the rate of pay payable for level III of the Executive 
Schedule for each day (including travel time) such member is en- 
gaged in the work of the Board. 
“(b) TRAvEL ExPENsEs.—Each member of the Board may receive 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as is permitted under sections 5702 and 5703 of title 5, 
United States Code. 


STAFF 


“Sec. 506. (a) Ctericat Starr.—(1) Subject to paragraph (2), the 42 USC 10266. 
Chairman may appoint and fix the compensation of such clerical 
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ane - may be necessary to discharge the responsibilities of the 
oard, 

“(2) Clerical staff shall be appointed subject to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service, and shall be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

“(b) PROFESSIONAL StarF.—(1) Subject to paragraphs (2) and (3), 
the Chairman may appoint and fix the compensation of such profes- 
sional staff as may be necessary to discharge the responsibilities of 
the Board. 

(2) Not more than 10 professional staff members may be ap- 
pointed under this subsection. 

(3) Professional staff members may be appointed without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess of 
the annual rate of basic pay payable for GS-18 of the General 
Schedule. 

“SUPPORT SERVICES 


“Src. 507. (a) GENERAL SERVICES.—To the extent permitted by law 
and requested by the Chairman, the Administrator of General 
Services shall provide the Board with necessary administrative 
services, facilities, and support on a reimbursable basis. 

“(b) ACCOUNTING, RESEARCH, AND TECHNOLOGY ASSESSMENT SERV- 
1cEs.—The Comptroller General, the Librarian of Congress, and the 
Director of the Office of Technology Assessment shall, to the extent 
eco rmitted by law and subject to the availability of funds, provide the 

ard with such facilities, support, funds and services, including 
staff, as may be necessary for the effective performance of the 
functions of the Board. 

“(c) ADDITIONAL SuppoRT.—Upon the request of the Chairman, the 
Board may secure directly from the head of any department or 
agency of the United States information necessary to enable it to 
carry out this title. 

“(d) Matts.—The Board may use the United States mails in the 
same manner and under the same conditions as other departments 
and agencies of the United States. 

“(e) EXPERTS AND CONSULTANTS.—Subject to such rules as may be 
prescribed by the Board, the Chairman may procure temporary and 
intermittent services under section 3109(b) of title 5 of the United 
States Code, but at rates for individuals not to exceed the daily 

uivalent of the maximum annual rate of basic pay payable for 
GS-18 of the General Schedule. 


“REPORT 


“Sec. 508. The Board shall report not less than 2 times per year to 
Congress and the Secretary its findings, conclusions, and rec- 
ommendations. The first such report shall be submitted not later 
than 12 months after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 509. Notwithstanding subsection (d) of section 302, and 42 USC 10269. 
subject to subsection (e) of such section, there are authorized to be 
appropriated for expenditures from amounts in the Waste Fund 
established in subsection (c) of such section such sums as may be 
necessary to carry out the provisions of this title. 


“TERMINATION OF THE BOARD 


“Sec. 510. The Board shall cease to exist not later than 1 year 42 USC 10270. 
after the date on which the Secretary begins disposal of high-level 
radioactive waste or spent nuclear fuel in a repository.” 


PART F—MISCELLANEOUS 


SEC. 5061. TRANSPORTATION. 


Title I of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10121- 
bard) is further amended by adding at the end the following new 
subtitle: 


“SuBTITLE H—TRANSPORTATION 


“TRANSPORTATION 


“Sec. 180. (a) No spent nuclear fuel or high-level radioactive waste 42 USC 10175. 
ony be transpo by or for the Secretary under subtitle A or 
under subtitle C except in packages that have been certified for such 
purpose by the Commission. 
“(b) The Secretary shall abide by regulations of the Commission 
regarding advance notification of State and local governments prior 
to transportation of spent nuclear fuel or high-level radioactive 
waste under subtitle A or under subtitle C. 
“(c) The Secretary shall provide technical assistance and funds to 
States for training for public safety officials of appropriate units of 
local government and Indian tribes through whose jurisdiction the 
Secretary plans to transport spent nuclear fuel or high-level radio- 
active waste under subtitle A or under subtitle C. Training shall 
cover procedures required for safe routine transportation of these 
materials, as well as procedures for dealing with Srpengene re- 
sponse situations. The Waste Fund shall be the source of onde for 
work carried out under this subsection.”. 
SEC. 5062. TRANSPORTATION OF PLUTONIUM BY AIRCRAFT THROUGH 42 USC 5841 
UNITED STATES AIR SPACE, note. 


(a) In GengRAL.—Notwithstanding any other provision of law, no 
form of plutonium may be transported by aircraft through the air 
space of the United States from a foreign nation to a foreign nation 
unless the Nuclear Regulatory Commission has certified to ie ho 
that the container in which such plutonium is transported is safe, as 
determined in accordance with subsection (b), the second undesig- 
nated peregeare under section 201 of Public Law 94-79 (89 Stat. 413; 
42 U.S.C. 5841 note), and all other applicable laws. 

(b) RESPONSIBILITIES OF THE NUCLEAR REGULATORY COMMISSION.— 

(1) DETERMINATION OF SAFETY.—The Nuclear atory 
Commission shall determine whether the container referred to 
in subsection (a) is safe for use in the transportation of pluto- 
nium by aircraft and transmit to Congress a certification for the 
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President of U.S. 


purposes of such subsection in the case of each container deter- 
mined to be safe. 

(2) Testtnc.—In order to make a determination with respect 
to a container under paragraph (1), the Nuclear Regulatory 
Commission shall— 

(A) require an actual drop test from maximum cruising 
altitude of a full-scale sample of such container loaded with 
test materials; and : 

(B) require an actual crash test of a cargo aircraft fully 77 
loaded with full-scale samples of such container loaded with 
test material unless the Commission determines, after con- 
sultation with an independent scientific review panel, that 
the stresses on the container produced by other tests used 
in developing the container exceed the stresses which would 
occur during a worst case plutonium air shipment accident. 

(3) Limrration.—The Nuclear Regulatory Commission may 
not certify under this section that a container is safe for use in 
the transportation of plutonium by aircraft if the container 
ruptured or released its contents during testing conducted in 
accordance with paragraph (2). 

(4) EvaLuation.—The Nuclear Regulatory Commission shall 
evaluate the container certification required by title II of the 
Energy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.) and 
subsection (a) in accordance with the National Environmental 
Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321 et seq.) and all 
other applicable law. 

(c) ConTENT oF CERTIFICATION.—A certification referred to in 
subsection (a) with respect to a container shall include— 

(1) the determination of the Nuclear Regulatory Commission 
as to the safety of such container; 

(2) a statement that the requirements of subsection (b\(2) were 
satisfied in the testing of such container; and 

(3) a statement that the container did not rupture or release 
its contents into the environment during testing. 

(d) Desicn or TesTING ProcepuREs.—The tests required by subsec- 
tion (b) shall be designed by the Nuclear Regulatory Commission to 
replicate actual worst case transportation conditions to the maxi- 
mum extent practicable. In designing such tests, the Commission 
shall provide for public notice of the proposed test procedures, 
provide a reasonable opportunity for public comment on such proce- 
dures, and consider such comments, if any. 

(e) TestinG Resutts: Reports aNp Pusiic DisctosureE.—The Nu- 
clear Regulatory Commission shall transmit to Congress a report on 
the results of each test conducted under this section and shall make 
such results available to the public. 

(f) ALTERNATIVE RouTES AND MEANS OF TRANSPORTATION.—With 
respect to any shipments of plutonium from a foreign nation to a 
foreign nation which are subject to United States consent rights 
contained in an Agreement for Peaceful Nuclear Cooperation, the 
President is authorized to make every effort to pursue and conclude 
arrangements for alternative routes and means of transportation, 
including sea shipment. All such arrangements shall be subject to 
stringent physical security conditions, and other conditions designed 
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to protect the public health and safety, and provisions of this 
section, and all other applicable laws. 

(g) INAPPLICABILITY TO MepicaL Devices.—Subsections (a) through 
(e) shall not apply with respect to plutonium in any form contained 
in a medical device designed for individual human application. 

(h) INAPPLICABILITY TO ARY Uses.—Subsections (a) through 
(e) shall not apply to ec area in the form of nuclear weapons nor 
to other shipments of plutonium determined by the Department of 
Energy to be directly connected with the United States national 
security or defense programs. 

(i) INAPPLICABILITY TO PREVIOUSLY CERTIFIED CONTAINERS.—This 
section shall not apply to any containers for the shipment of pluto- 
nium previously certified as safe by the Nuclear Regulatory 
Commission under Public Law 94-79 (9 Stat. 418; 42 U.S.C. 5841 
note). 

(j) Payment or Costs.—All costs incurred by the Nuclear Regu- 
latory Commission associated with the ving program required by 
this section, and administrative costs related thereto, shall be re- 
imbursed to the Nuclear Regulatory Commission by any foreign 
country receiving plutonium shipped through United States air- 
space in containers specified by the Commission. 


SEC. 5063. SUBSEABED DISPOSAL. 


Title II of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10191- 
10203) is amended by adding at the end the following new section: 


“SUBSEABED DISPOSAL 


“Sec. 224. (a) Srupy.—Within 270 days after the date of the Reports. 
enactment of the Nuclear Waste Policy Amendments Act of 1987, 42 USC 10204. 
the Secretary shall report to Congress on subseabed disposal of spent 
nuclear fuel and high-level radioactive waste. The report under this 
subsection shall include— 

“(1) an assessment of the current state of knowledge of 
subseabed disposal as an alternative technology for disposal of 
spent nuclear fuel and high-level radioactive waste; 

“(2) an estimate of the costs of subseabed 

“(3) an analysis of institutional factors eanctinteel with 
subseabed dis , including international aspects of a decision 
of the United States to proceed with subseabed disposal as an 
option for nuclear waste management; 

“(4) a full discussion of the environmental and public health 
and safety aspects of su 

“(5) recommendations on alierwativs ways to structure an 
effort in research, oem many and demonstration with respect 
to subseabed disposal; 

‘“(6) the recommendations of the Secretary with respect to 
research, development and demonstration in subseabed 
of spent nuclear fuel and high-level radioactive waste. 


“(b) CE OF SUBSEABED RESEARCH.—({1) There is Establishment. 
hereby established an Office of S Disposal Research within 
the Office of poss Bren tont ney of the Department of Energy. The 
Office shall be h by the Director, who shall be a member of the 


Senior Executive Service appointed by the Director of the Office of 
Energy Research, and compensa‘ at a rate determined by 
sppitebis law. 
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Grants. 


Contracts. 


Reports. 


Reports. 


Reports. 


“(2) The Director of the Office of Subseabed Disposal Research 
shall be responsible for carrying out research, development, and 
demonstration activities on all aspects of subseabed disposal of high- 
level radioactive waste and spent nuclear fuel, subject to the general 
supervision of the Secretary. The Director of the Office shall be 
directly responsible to the Director of the Office of Energy Research, 
and the first such Director shall be appointed within 30 days of the 
oe of enactment of the Nuclear Waste Policy Amendments Act of 


“(3) In carrying out his responsibilities under this Act, the Sec- 
retary may make grants to, or enter into contracts with, the 
Subseabed Consortium described in subsection (d) of this section, 
and other persons. 

“(4)(A) Within 60 days of the date of enactment of the Nuclear 
Waste Policy Amendments Act of 1987, the Secretary shall establish 
a university-based Subseabed Consortium involving leading oceano- 
graphic universities and institutions, national laboratories, and 
other organizations to investigate the technical and institutional 
feasibility of subseabed dis ‘ 

“(B) The Subseabed Consortium shall develop a research plan and 
budget to achieve the following objectives by 1995: 

(i) demonstrate the capacity to identify and characterize 
potential subseabed Sapcaal tine: 

“Gi) develop conceptual designs for a subseabed disposal 
system, including estimated costs and institutional require- 
ments; and 

“(iii) identify and assess the potential impacts of subseabed 
disposal on the human and marine environment. 

“(C) In 1990, and again in 1995, the Subseabed Consortium shall 
report to Congress on the progress being made in achieving the 
objectives of paragraph (2). 

5) The Director of the Office of Subseabed Dis Research 
shall annually prepare and submit a report to the Congress on the 
activities and expenditures of the Office.”’. 


SEC. 5604. DRY CASK STORAGE. 


(a) Srupy.—During the period between the date of the enactment 
of the Nuclear Waste Policy Amendments Act of 1987 and October 1, 
1988, the Secre’ of Energy (hereinafter in this section referred to 
as the “Secretary’’) shall conduct a study and evaluation of the use 
of dry cask storage technology at the sites of civilian nuclear power 
reactors for the temporary storage of spent nuclear fuel until such 
time as a permanent geologic repository has been constructed and 
licensed by the Nuclear tory Commission (hereinafter in this 
section referred to as the “Commission’’) and is capable of receiving 
spent nuclear fuel. The Secretary shall rane to Congress on the 
study under this paragraph by October 1, 1988. 

(b) Contents or Stupy.—In conducting the study under para- 
graph (1) the Secretary shall— 

(1) consider the costs of dry cask storage technology, the 
extent to which dry cask storage on the site of civilian nuclear 
power reactors will affect human health and the environment, 
the extent to which the storage on the sites of civilian nuclear 
power reactors affects the costs and risk of transporting spent 
nuclear fuel to a central facility such as a monitored retrievable 
storage facility, and any other factors the Secretary considers 
appropriate; 
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(2) consider the extent to which amounts in the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) can be used, and should be 
used, to provide funds to construct, operate, maintain, and 
safeguard spent nuclear fuel in dry cask storage at the sites for 
civilian nuclear power reactors; 

(3) consult with the Commission and include the views of the 
Commission in the report under paragraph (1); and 

ny solicit the views of State and local governments and the 
public. 


SEC. 5065. AMENDMENTS TO THE TABLE OF CONTENTS, 


The table of contents of the Nuclear Waste Policy Act of 1982 is 
amended by— 
(1) adding at the end of subtitle C the following new sections: 


“Sec. 142. Authorization of monitored retrievable storage. 
“Sec. 143. Monitored Retrievable Storage Commission. 
“Sec. 144. Survey. 

“Sec. 145, Site selection. 

“Sec. 146. Notice of disapproval. 

“Sec. 147, Benefits agreement. 

“Sec. 148. Construction authorization. 

“Sec. 149. Financial assistance.”; 


(2) adding at the end of title I the following new subtitles: 
“SuptitLe E—REDIRECTION OF THE NUCLEAR WASTE PROGRAM 
“Sec. 160. Selection of Yucca Mountain site. 
Sec. 161. Siting a second repository. 
“Sustitte F—BENerits 


Sec. 170. Benefits agreements. 
“Sec. 171. Content of agreements. 
Sec. 172. Review panel. 
Sec. 173. Termination. 


“SustirLe G—Orner Benerits 


“Sec. 174. Consideration in siting facilities. 
“Sec. 175. Report. 


“SuptitLe H—TRANSPORTATION 
“Sec. 180, Transportation.”; 
(3) adding at the end of title II the following new section. 
“Sec. 224. Subseabed disposal.”; and 
(4) adding at the end the following new titles: 


“TITLE IV—NUCLEAR WASTE NEGOTIATOR 


401. Definition. 

402. The Office of Nuclear Waste Negotiator. 

403. Duties of the Negotiator. 

404. Environmental assessment of sites. 

405. Site characterization; licensing. 

. Monitored retrievable storage 

407. Environmental impact statement. 

408. Administrative powers of the Negotiator 

409. Cooperation of other departments and agencies. 
410. Termination of the office.”’. 


PEPER EL ELE 
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Federal Onshore 


Leas 
Act of 1987. 
Contracts. 


30 USC 181 note. 


Regulations. 


Subtitle B—Federal Onshore Oil and Gas 
Leasing Reform Act of 1987 


SEC. 5101. SHORT TITLE; REFERENCES. 


(a) SHort Titte.—This subtitle may be cited as the ‘Federal 
Onshore Oil and Gas Leasing Reform Act of 1987”. 

(b) Rererences.—Any reference in this subtitle to the “Act of 
February 25, 1920”, is a reference to the Act of February 25, 1920, 
entitled “An Act to promote the mining of coal, phosphate, oil, oil 
shale, gas, and sodium on the public domain” (30 U.S.C. 181 and 
following). 


SEC. 5102. OIL AND GAS LEASING SYSTEM. 


(a) CompetiTIvE Bippinc.—Section 17(b\1) of the Act of Febru- 
ary 25, 1920 (30 U.S.C. 226(b\1)), is amended to read as follows: 

“(bX 1A) All lands to be leased which are not subject to leasing 
under paragraph (2) of this subsection shall be leased as provided in 
this paragraph to the highest responsible qualified bidder by 
competitive bidding under general regulations in units of not more 
than 2,560 acres, except in Alaska, where units shall be not more 
than 5,760 acres. Such units shall be as nearly compact as possible. 
Lease sales shall be conducted by oral bidding. Lease sales shall be 
held for each State where eligible lands are available at least 
quarterly and more frequently if the Secretary of the Interior 
determines such sales are necessary. A lease shall be conditioned 
upon the payment of a royalty at a rate of not less than 12.5 percent 
in amount or value of the production removed or sold from the lease. 
The cote shall accept the highest bid from a responsible quali- 
fied bidder which is equal to or greater than the national minimum 
acceptable bid, without evaluation of the value of the lands proposed 
for lease. Leases shall be issued within 60 days following payment by 
the successful bidder of the remainder of the bonus bid, if any, and 
the annual rental for the first lease year. All bids for less than the 
national minimum acceptable bid shall be rejected. Lands for which 
no bids are received or for which the highest bid is less than the 
national minimum acceptable bid shall be offered promptly within 
30 days for leasing under subsection (c) of this section and shall 
remain available for leasing for a period of 2 years after the 
competitive lease sale. 

“(B) The national minimum acceptable bid shall be $2 per acre for 
a period of 2 years from the date of enactment of the Federal 
Onshore Oil and Gas Leasing Reform Act of 1987. Thereafter, the 
Secretary may establish by regulation a higher national minimum 
acceptable bid for all leases based upon a finding that such action is 
necessary: (i) to enhance financial returns to the United States; and 
(ii) to promote more efficient management of oil and gas resources 
on Federal lands. Ninety days before the Secretary makes any 
change in the national minimum acceptable bid, the Secretary sh 
notify the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. The nproposel or 
promulgation of any regulation to establish a national minimum 
acceptable bid shall not be considered a major Federal action subject 
to the requirements of section 102(2\(C) of the National Environ- 
mental Policy Act of 1969.” 
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(b) Noncompetitive Leastnc.—Section 17(c) of the Act of Feb- 
ruary 25, 1920 (30 U.S.C. 226(c)), is amended to read as follows: 

“(c1) If the lands to be leased are not leased under subsection 
(b\(1) of this section or are not subject to competitive leasing under 
subsection (bX2) of this section, the (aaa first making application 
for the lease who is qualified to hold a lease under this Act shall be 
entitled to a lease of such lands without competitive bidding, upon 
payment of a non-refundable application fee of at least $75. A lease 
under this subsection shall be conditioned upon the payment of a 
royalty at a rate of 12.5 percent in amount or value of the produc- 
tion removed or sold from the lease. Leases shall be issued within 60 
days of the date on which the Secretary identifies the first respon- 
sible qualified applicant. 

*(2)A) Lands (i) which were posted for sale under subsection (b)(1) 
of this section but for which no bids were received or for which the 
highest bid was less than the national minimum acceptable bid and 
(ii) for which, at the end of the period referred to in subsection (bX1) 
of this section no lease has been issued and no lease a — is 
pending under paragraph (1) of this subsection, sh 
— e for leasing only in accordance with subsection (b)\(1) (1) of this 


sectio 

“B): The land in any lease which is issued under paragraph (1) of 
this subsection or under subsection (bX1) of this section which lease 
terminates, expires, is cancelled or is relinquished shall again be 
available for leasing only in accordance with subsection (b)(1) of this 
section.” 

(c) ReNTALS.—Section 17(d) of the Act of February 25, 1920 (30 
U.S.C. 226(d)), is amended to read as follows: 

“(d) All leases issued under this section, as amended by the 
Federal Onshore Oil and Gas Leasing Reform Act of 1987, shall be 
conditioned upon payment by the lessee of a rental of not less than 
$1.50 per acre per pd for the first through fifth years of the lease 
and not less than $2 per acre per year for each year thereafter. A 
minimum royalty in lieu of rental of not less than the rental which 
otherwise would be required for that lease year shall be payable at 
the expiration of each lease year beginning on or after a discovery of 
oil or gas in paying quantities on the lands leased 

(d) Notice AND REcLAMATION.—(1) oon ee ‘of the pct of Feb- 
ruary 25, 1920 (30 U.S.C. 226), is amended b: Six — subsec- 
tions (f) through (k) as subsections (i) oe (n) and by adding the 
following new subsections (f) mene 

“(f) At least 45 days before Poe ‘lands for lease under this Public 
section, and at least 30 days before a iy applications for information. 
permits to drill under the provisions of a lease or substantially 
modifying the terms of any lease issued under this section, the 
Secretary shall provide notice of the proposed action. Such notice 
shall be posted in the appropriate local office of the leasing and land 
management agencies. Such notice shall include the terms or modi- 
fied lease terms and maps or a narrative description of the affected 
lands. Where the inclusion of maps in such notice is not practicable, 
maps of the affected lands shall be made available to the public for 
review. Such maps shall show the location of all tracts to be leased, 
and of all leases already issued in the general area. The require- 
ments of this subsection are in addition ica any public notice required 
by other law. 

“(g) The Secretary of the Interior, or for National Forest lands, Regulations. 
the Secretary of Agriculture, shall regulate all surface-disturbing 
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activities conducted pursuant to any lease issued under this Act, and 
shall determine reclamation and other actions as required in the 
interest of conservation of surface resources. No permit to drill on 
an oil and gas lease issued under this Act may be granted without 
the analysis and approval by the Secre concerned of a plan of 
operations covering proposed surface-disturbing activities within the 
lease area. The Secretary concerned shall, by rule or regulation, 
establish such standards as may be necessary to ensure that an 
adequate bond, surety, or other financial arrangement will be estab- 
lished prior to the commencement of surface-disturbing activities on 
any lease, to ensure the complete and timely reclamation of the 
lease tract, and the restoration of any lands or surface waters 
adversely affected by lease operations after the abandonment or 
cessation of oil and gas operations on the lease. The Secretary shall 
not issue a lease or leases or approve the assignment of any lease or 
leases under the terms of this section to any person, association, 
corporation, or any subsidiary, affiliate, or person controlled by or 
under common control with such person, association, or corporation, 
during any — in which, as determined by the Secretary of the 
Interior or retary of Agriculture, such entity has failed or re- 
fused to comply in any material respect with the reclamation 
requirements and other standards established under this section for 
any prior lease to which such requirements and standards applied. 
Prior to making such determination with respect to any such entity 
the concerned Secretary shall provide such entity with adequate 
notification and an opportunity to comply with such reclamation 
requirements and other standards and shall consider whether any 
administrative or judicial appeal is pending. Once the entity has 
complied with the reclamation requirement or other standard con- 
cerned an oil or gas lease may be issued to such entity under this 
ct 


“(h) The Secretary of the Interior may not issue any lease on 
National Forest System Lands reserved from the public domain over 
the objection of the Secretary of a 

(2) ion 31(h) of the Act of February 25, 1920 (30 U.S.C. 188(h)), 
is amended by striking out “section 17(j)”’ and substituting “section 
17(m)”. 


SEC, 5103. ASSIGNMENTS. 


Sections 30(a) and 30(b) of the Act of Feb 25, 1920 (30 U.S.C. 
187a, 187b), are redesignated as sections 30A and 30B, respec- 
tively, and the third sentence of section 30A, as so redesignated, is 
amended to read as follows: “The Secretary shall disapprove the 
assignment or sublease only for lack of qualification of the assignee 
or sublessee or for lack of sufficient bond: Provided, however, That 
the Secretary may, in his discretion, disapprove an assignment of 
any of the following, unless the assignment constitutes the entire 
lease or is demonstrated to further the development of oil and gas: 

“(1) A separate zone or deposit under any lease. 

“(2) A part of a legal subdivision. 

“(3) Less than 640 acres outside Alaska or of less than 2,560 

acres within Alaska. 

Requests for approval of assignment or sublease shall be processed 
promptly by the Secretary. Except where the assignment or sublease 
is not in accordance with applicable law, the approval shall be given 
within 60 days of the date of receipt by the Secretary of a request for 
such approval.”. 
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SEC. 5104. LEASE CANCELLATION. 


The first sentence of section 31(b) of the Act of February 25, 1920 
(30 U.S.C. 188(b)) is amended to read as follows: “Any lease issued 
after August 21, 1935, under the provisions of section 17 of this Act 
shall be subject ‘to cancellation by the Secretary of the Interior after 
30 days notice upon the failure of the lessee to comply with any of 
the provisions of the lease, unless or until the leasehold contains a 
well capable of production of oil or in paying quantities, or the 
lease is committed to an approved cooperative or unit plan or 
communitization agreement under section 17(m) of this Act which 
contains a well capable of production of unitized substances in 
paying quantities.”. 


SEC. 5105. ALASKA NATIONAL INTEREST LANDS CONSERVATION ACT. 


Section 1008 of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3148) is amended as follows: 
(1) Subsections (c) and (e) are deleted in their entirety. 
(2) The second sentence of subsection 1008(d) is deleted. 


SEC, 5106. PENDING APPLICATIONS, OFFERS, AND BIDS. 30 USC 226 note. 


(a) Notwithstanding any other provision of this subtitle and except 
as provided in subsection (b) of this section, all noncompetitive oil 
gas lease applications and offers and competitive oil and gas 
= pending on the date of enactment of this subtitle shall be 
, and leases shall be issued under the provisions of the Act 
of February 25, 1920, as in effect before its amendment by this 
subtitle, except ‘where the issuance of any such lease would not be 
lawful under such provisions or other applicable law. 

(b) No noncompetitive lease applications or offers pending on the 
date of enactment of this subtitle for lands within the Shawnee 
National Forest, Illinois; the Ouachita National Forest, Arkansas; 
Fort Chafee, Arkansas; or Eglin ™ Air Force Base, Florida; shall - 
processed until these lands are for competitive biddi 
accordance with section 5102 of subtitle. If any such tract bes 
not receive a bid equal to or plist than the national minimum 
acceptable bid from a responsible qualified bidder then the non- 
i pe applications or offers pending for such a tract shall be 
reinstated and noncompetitive leases issued under the Act of Feb- 
ruary 25, 1920, as in effect before its amendment by this subtitle, 
except where the issuance of any such lease would not be lawful 
under such _—— or other ee law. If competitive leases 
are issued for any such rd then the pending noncompetitive 
application or offer shall be re tin Geer 

(c) Except as provided in su ions (a) and (b) of this section, all 
oil and gas leasing pursuant to the Act of February 25, 1920, after 
the date of enactment of this subtitle shall be conducted in accord- 
ance with the provisions of this subtitle. 


SEC. 5107. REGULATIONS; TEST SALE. 30 USC 226 note. 


(a) Recuiations.—The Secretary shall issue final regulations to 
implement this subtitle within 180 days after the enactment of this 
subtitle. The regulations shall be effective when published in the Effective date. 
Federal Register. Federal Register, 
(b) TREATMENT UNDER OTHER LAw.—The Facies or promulga- Publication. 
tion of such regulations shall not be considered a major Federal 
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30 USC 195. 


action subject to the requirements of section 102(2XC) of the 
National Environmental Policy Act of 1969. 

(c) Test SaLE.—The Secretary may hold one or more lease sales 
conducted in accordance with the amendments made by this subtitle 
before promulgation of regulations referred to in subsection (a). Sale 
procedures for such sale shall be established in the notice of sale. 


SEC, 5108. ENFORCEMENT. 


The Act of February 25, 1920, is amended by inserting after 
section 40 the following new section: 


“SEC. 41. ENFORCEMENT. 


“(a) Viocations.—It shall be unlawful for any person: 

(1) to organize or participate in any scheme, arrangement, 
plan, or agreement to circumvent or defeat the provisions of 
this Act or its implementing regulations, or 

(2) to seek to obtain or to obtain any money or property by 
means of false statements of material facts or by failing to state 
material facts concerning: 

“(A) the value of any lease or portion thereof issued or to 
be issued under this Act 
Pra the availability of any land for leasing under this 


to the ability of any person to obtain leases under this 


tip) the provisions of this Act and its implementing 
regulations. 

“(b) PENALTY.—Any person who knowingly violates the provisions 
of subsection (a) of this section shall be punished by a fine of not 
zee than $500,000, imprisonment for not more than five years, or 

t 

“(c) Crvi. Actions.—Whenever it shall eA cd that any person is 
engaged, or is about to engage, in any act which constitutes or will 
constitute a violation of subsection (a) of this section, the Attorney 
General may institute a civil action in the district court of the 
United States for the judicial district in which the defendant resides 
or in which the violation occurred or in which the lease or land 
involved is located, for a temporary restraining order, injunction, 
civil penalty of not more than $100,000 for each violation, or other 
appropriate remedy, including but not limited to, a prohibition from 
participation in exploration, leasing, or development of any Federal 
mineral, or any combination of the foregoing. 

“(d) CorPoRATIONS.—(1) Whenever a corporation or other entity is 
pls to civil or criminal action under this section, any officer, 

ee or agent of such corporation or vee who knowingly 
aaa orized, ordered, or carried out the proscri activity shall Se 
subject to the same action. 

“(2) Whenever any officer, employee, or agent of a corporation or 
other entity is subject to civil or criminal action under this section 
for activity conducted on behalf of the corporation or other entity, 
the corporation or other entity shall be subject to the same action, 
unless it is shown that the officer, denowee: or agent was acting 
without the knowledge or consent of the corporation or other entity. 

“(e) REMEDIES, FINES, AND IMPRISONMENT.—The remedies, pen- 
alties, fines, and imprisonment prescribed in this section shall be 
concurrent and cumulative and the exercise of one shall not pre- 
clude the exercise of the others. Further, the remedies, penalties, 
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fines, and imprisonment prescribed in this section shall be in addi- 
tion to any other remedies, penalties, fines, and imprisonment 
afforded by ary oe law or regulation. 

“(f) Srate Civiz Actions.—(1) A State may commence a civil 
action under subsection (c) of this section against any person 
conducting activity within the State in violation of this section. Civil 
actions brought by a State shall only be brought in the United 
States district court for the judicial district in which the defendant 
resides or in which the violation occurred or in which the lease or 
land involved is located. The district court shal] have jurisdiction, 
without regard to the amount in controversy or the citizenship of 
the parties, to order appropriate remedies and penalties as described 
in subsection (c) of this section. 

“(2) A State shall notify the Attorney General of the United States 
of any civil action filed by the State under this subsection within 30 
days of filing of the action. The Attorney General of the United 
States shall notify a State of any civil action arising from activity 
conducted within that State filed by the Attorney General under 
this subsection within 30 days of filing of the action. 

“(3) Any civil penalties recovered by a State under this subsection 
shall be retained by the State and may be expended in such manner 
and for such purposes as the State deems appropriate. If a civil 
action is jointly brought by the Attorney General and a State, by 
more than one State or by the Attorney General and more than one 
State, any civil penalties recovered as a result of the joint action 
shall be shared by the parties bringing the action in the manner 
determined by the court rendering judgment in such action. 

“(4) If a State has commenced a civil action against a person 
Fmt within the State in violation of this section, the 
Attorney General may ae in such action but may not institute a 
separate action arising from the same activity under this section. If 
the Attorney General has commenced a civil action against a person 
conducting activity within a State in violation of this section, that 
State may join in such action but may not institute a separate action 
arising from the same activity under this section. 

“(5) Nothing in this section shall deprive a State of jurisdiction to 
enforce its own civil and criminal laws against any person who may 
also be subject to civil and criminal action coher this section.”. 


SEC. 5109. PAYMENTS TO STATES. 


Section 35 of the Act of February 25, 1920 (30 U.S.C. 191) is 
amended by adding the following at the end thereof: “In determin- 
ing the amount of payments to States under this section, the amount 
of such payments s not be reduced by any administrative or 
other costs incurred by the United States.”. 


SEC. 5110. REPORT. 30 USC 226 note. 
The Secretary shall submit annually for 5 years after enactment 
of this subtitle to the Congress a report containing appropriate 


information to facilitate congressional monitoring of this subtitle. 
Such tanh shall include, but not be limited to— 
(1) the number of acres leased, and the number of leases 
issued, competitively and noncompetitively; 
(2) the amount of revenue received from bonus bids, filing 
fees, rentals, and royalties; 
(3) the amount of production from competitive and non- 
competitive leases; and 
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(4) such other data and information as will facilitate— 
(A) an assessment of the onshore oil and gas leasing 
system, and 
(B) a comparison of the system as revised by this subtitle 
ah ni system in operation prior to the enactment of this 
subtitle. 


30 USC 226 note. SEC. 5111. LAND USE STUDY. 


30 USC 226-3. 


The National Academy of Sciences and the Comptroller General 
of the United States shall conduct a study of the manner in which 
oil and gas resources are considered in the land use plans developed 
by the Secretary of the Interior in accordance with provisions of the 
Federal Land Policy and Management Act of 1976 (90 Stat. 2743) 
and the Secretary of Agriculture in accordance with the Forest and 
Rangeland Renewable Resources Planning Act of 1974 (88 Stat. 476), 
as amended by the National Forest Management Act of 1976 (90 
Stat. 2949), and recommend any improvements that may be nec- 
essary to ensure that— 

(1) potential oil and gas resources are adequately addressed in 
planning documents; 

(2) the social, economic, and environmental consequences of 
exploration and development of oil and gas resources are deter- 
mined; and 

(3) any stipulations to be applied to oil and gas leases are 
clearly identified. 


SEC. 5112. LANDS NOT SUBJECT TO OIL AND GAS LEASING. 


The Act of February 25, 1920, is amended by adding the following 
at the end thereof: 


“SEC. 43. LANDS NOT SUBJECT TO OIL AND GAS LEASING. 


“(a) Proutpition.—The Secretary shall not issue any oil and gas 
lease under this Act on any of the following Federal lands: 

“(1) Lands recommended for wilderness allocation by the 
surface managing agency 

“(2) Lands within Bureau of Land Management wilderness 
study areas. 

“(3) Lands designated by Congress as wilderness study areas, 
except where oil and gas leasing is specifically allowed to 
continue by the statute designating the study area. 

“(4) Lands within areas allocated for wilderness or further 
planning in Executive Communication 1504, Ninety-Sixth Con- 
gress (House Document numbered 96-119), unless such lands 
are allocated to uses other than wilderness by a land and 
resource management plan or have been released to uses other 
than wilderness by an act of Congress. 

“(b) ExPLoRATION.—In the case of any area of National Forest or 
public lands subject to this section, nothing in this section shall 
affect any authority of the Secretary of the Interior (or for National 
Forest Lands reserved from the public domain, the Secretary of 
Agriculture) to issue permits for exploration for oil and gas by 
means not requiring construction of roads or improvement of exist- 
ing roads if such activity is conducted in a manner compatible with 
the preservation of the wilderness environment.”. 
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SEC. 5113. SHORT TITLE. 


The Act of February 25, 1920, is amended by inserting after 
section 43 the following new section: 


“SEC. 44. SHORT TITLE. 
“This Act may be cited as the ‘Mineral Leasing Act’.”. 


Subtitle C—Land and Water Conservation 
Fund and Tongass Timber Supply Fund 


SEC. 5201. LAND AND WATER CONSERVATION FUND ACT AMENDMENTS. 


(a) ApMission Fres.—Section 4(a) of the Land and Water Con- 
a Fund Act of 1965 (16 U.S.C. 4601-6a(a)) is amended as 
‘ollows: 

(1) Paragraph (1) is amended by striking out “$10” and insert- 
ing in lieu thereof “$25” in the first sentence. 

(2) Paragraph (1) is further amended by striking out “(1)” and 
inserting in lieu thereof “(1A)” and adding the following new 
subpar; ph at the end thereof: 

‘(B) For admission into a specific designated’ unit of the 
National Park System, or into several specific units located in a 
particular geographic area, the Secretary is authorized to make 
available an annual admission permit for a reasonable fee. The 
fee shall not exceed $15 regardless of how many units of the 
park system are covered. The permit shall convey the privileges 
of, and shall be subject to the same terms and conditions as, the 
Golden Eagle Passport, except that it shall be valid only for 
admission into the specific unit or units of the National Park 
System indicated at the time of purchase.”’. 

(3) sprig, dap (2) is amended by adding the following sen- 
tences at the end thereof: “The fee for a single-visit permit at 
any designated area see to those persons entering by 
private, noncommercial vehicle shall be no more than $5 per 
vehicle. The single-visit permit shall admit the permittee and 
all persons accompanying him in a single vehicle. The fee for a 
single-visit permit at any designated area applicable to those 
persons entering by oe other than a private non- 
commercial vehicle shall be no more than $3 per person. Except 
as otherwise provided in this subsection, the maximum fee 
amounts set forth in this paragraph shall apply to all des- 
FU Paragraph (3) i ded by adding the followi 

aragrap is amen yy e following new 
sentence at the end thereof: “Notwithstanding any other provi- 
sion of this Act, no admission fee may be charged at any unit of 
the National Park System which provides significant outdoor 
recreation opportunities in an urban environment and to which 
access is publicly available at multiple locations.”. 

(5) Add the following new phs: 

“(6(A) No later than 60 days after the date of enactment of 
this paragraph, the Secretary of the Interior shall submit to the 
Committee on Interior and ar Affairs of the United States 
House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate a report on the 
entrance fees proposed to be charged at units of the National 
Park System. The report shall include a list of units of the 
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Contracts. 


National Park System and the entrance fee proposed to be 
charged at each unit. The Secretary of the Interior shal] include 
in the report an explanation of the guidelines used in applying 
the criteria in subsection (d). 

“(B) Following submittal of the report to the respective 
committees, any proposed changes to matters covered in the 
report, including the addition or deletion of park units or the 
increase or decrease of fee levels at park units shall not take 
effect until 60 days after notice of the proposed change has been 
submitted to the committees. 

“(7) No admission fee may be charged at any unit of the 
National Park System for admission of any person 16 years of 
age or less. 

“(8) No admission fee may be charged at any unit of the 
National Park System for admission of organized school groups 
or outings conducted for educational purposes by schools or 
other bona fide educational institutions. 

“(9) No admission fee may be charged at the following units of 
the National Park System: U.S.S. Arizona Memorial, Independ- 
ence National Historical Park, any unit of the National Park 
System within the District of Columbia, Arlington House— 
Robert E. Lee National Memorial, San Juan National Historic 
Site, and Canaveral National Seashore. 

“(10) For each unit of the National Park System where an 
admission fee is collected, the Director shall annually designate 
at least one day during periods of high visitation as a ‘Fee-Free 
Day’ when no admission fee shall be charged. 

(11) In the case of the following parks, the fee for a single- 
visit permit applicable to those persons entering by private, 
noncommercial vehicle (the permittee and all persons accom- 
panying him in a single vehicle) shall be no more than $10 per 
vehicle and the fee for a single-visit permit applicable to persons 
entering by any means other than a private noncommercial 
vehicle shall be no more than $5 per person: Yellowstone Na- 
tional Park and Grand Teton National Park and after the end 
of fiscal year 1990, Grand Canyon National Park. In the case of 
Yellowstone and Grand Teton, a single-visit fee collected at one 
unit shall also admit the vehicle or person who paid such fee for 
a single-visit to the other unit. 

(12) Notwithstanding section 203 of the Alaska National 
Interest Lands Conservation Act, the Secretary may charge an 
admission fee under this section at Denali National Park and 
Preserve in Alaska.”’. 

(b) Vistrror RESERVATION SERvices.—Section 4(f) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(f)) is 
amended to read as follows: 

“(f) The head of any Federal agency, under such terms and 
conditions as he deems appropriate, may contract with any public or 
private entity to provide visitor reservation services. Any such 
contract may provide that the contractor shall be permitted to 
deduct a commission to be fixed by the agency head from the 
amount charged the public for providing such services and to remit 
the net proceeds therefrom to the contracting agency. 

(c) SpectaL Provisions.—Section 4 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-6a) is amended by adding 
the following new subsections at the end thereof: 
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“(i1) Except in the case of fees collected by the United States Contracts. 
Fish and Wildlife Service or the Tennessee Valley Authority, all 
receipts from fees collected pursuant to this section by any Federal 
agency (or by any public or private entity under contract with a 
Federal agency) shall be covered into a special account for that 
agency established in the Treasury of the United States. Fees 
collected by the Secretary of Agriculture pursuant to this subsection 
shall continue to be available for the purposes of distribution to 
States and counties in accordance with applicable law. 

“(2) Amounts covered into the special account for each agency 
during each fiscal year shall, after the end of such fiscal year, be 
available for appropriation solely for the purposes and in the 
manner provided in this subsection. No funds shall be transferred 
from fee receipts made available under this Act to each unit of the 
national park system: Provided, however, That in making appropria- 
tions, funds derived from such fees may be used for any pu 
authorized therein. Funds credited to the special account shall 
remain available until expended. 

(3) For —— other than the National Park Service, such 
funds shall made available for resource protection, research, 
interpretation, and maintenance activities related to resource 
protection in areas m ed by that erent at which outdoor 
recreation is available. To the extent feasible, such funds should be 
used for purposes (as provided for in this paragraph) which are 
directly related to the activities which generated the funds, includ- 
ing but not limited to water-based recreational activities and 
camping. 

“(4) Amounts covered into the special account for the National 
Park Service shall be allocated among park system units in accord- 
ance with subsection | ioe obligation or expenditure by the Director 
of the National Park Service for the following purposes: 

“(A) In the case of receipts from the collection of admission 
fees: for resource protection, research, and interpretation at 
units of the National Park System. 

“(B) In the case of receipts from the collection of user fees: for 
resource protection, research, interpretation, and maintenance 
activities related to resource protection at units of the National 
Park System. 

“GX1) 10 percent of the funds made available to the Director of the 
National Park Service under subsection (i) in each fiscal year shall 
be allocated among units of the National Park System on the basis 
of need in a manner to be determined by the Director. 

“(2) 40 percent of the funds made available to the Director of the 
National Park Service under subsection (i) in each fiscal year shall 
be allocated ames units of the National Park System in accordance 
with paragraph (3) of this subsection and 50 percent shall be allo- 
cated in accordance with paragraph (4) of this subsection. 

“(3) The amount allocated to each unit under this paseareph for 
each fiscal year shall be a fraction of the total allocation to all units 
under this paragraph. The fraction for each unit shall be deter- 
mined by dividing the operating expenses at that unit during the 
prior fiscal year by the total operating expenses at all units during 
the prior fiscal year. 

(4) The amount allocated to each unit under this paragraph for 
each fiscal year shall be a fraction of the total allocation to all units 
under this paragraph. The fraction for each unit shall be deter- 
mined by dividing the user fees and admission fees collected under 
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16 USC 460/-5a. 


this section at that unit during the prior fiscal year by the total of 
user fees and admission fees collected under this section at all units 
during the prior fiscal year. 

“(5) Amounts allocated under this subsection to any unit for an 
fiscal year and not expended in that fiscal year shall remain avail- 
able for expenditure at that unit until expended. 

“(k) When authorized by the head of the collecting agency, volun- 
teers at designated areas may sell permits and collect fees au- 
thorized or established pursuant to this section. The head of such 
agency shall ensure that such volunteers have adequate training 
regarding— 

“(1) the sale of permits and the collection of fees, 
“(2) the purposes and resources of the areas in which they are 
assigned, and 
(3) the provision of assistance and information to visitors to 
the designated area. 
The Secretary shall require a surety bond for any such volunteer 
performing services under this subsection. Funds available to the 
collecting agency may be used to cover the cost of any such surety 
bond. The head of the collecting agency may enter into arrange- 
ments with qualified public or private entities pursuant to which 
such entities may sell (without cost to the United States) annual 
admission permits (including Golden Eagle Passports) at any appro- 
priate location. Such arrangements shall require each such entity to 
reimburse the United States for the full amount to be received from 
the sale of such permits at or before the agency delivers the permits 
to such entity for sale. 

“(1)(1) Where the National Park Service provides transportation to 
view all or a portion of any unit of the National Park System, the 
Director may im a charge for such service in lieu of an admis- 
sion fee ary he this section. The charge imposed under this para- 
graph shall not exceed the maximum admission fee under sub- 
section (a). 

“(2) Notwithstanding any other provision of law, half of the 
charges imposed under paragraph (1) shall be retained by the unit of 
the National Park System at which the service was provided. The 
remainder shall be covered into the special account referred to in 
subsection (i) in the same manner as receipts from fees collected 
 apchec to this section. Fifty percent of the amount retained shall 

expended only for maintenance of transportation systems at the 
unit where the aie was imposed. The remaining 50 percent of the 
retained amount shall be expended only for activities related to 
resource protection at such units. 

“(m) Where the primary public access to a unit of the National 
Park System is provided by a concessioner, the Secretary may 
charge an admission fee at such units only to the extent that the 
total of the fee charged by the concessioner for access to the unit 
and the admission fee does not exceed the maximum amount of 
the admission fee which could otherwise be imposed under sub- 


section (a).”. 
(d) Repears.—(1) Title I of Public Law 96-514 is amended b 
striking out the following provisions which ap under the head- 


ing “Land and Water Conservation Fund”: “Notwithstanding the 
provisions of Public Law 90-401, revenues from recreation fee collec- 
tions by Federal agencies shall hereafter be paid into the Land and 
Water Conservation Fund, to be available for Spproortahion for any 
or all purposes authorized by the Land and Water Conservation 


PUBLIC LAW 100-2083—DEC. 22, 1987 101 STAT. 1330-267 


Fund Act of 1965, as amended, without regard to the source of such 
revenues.”’. 
(2) oe 402 of the Act of October 12, 1979 (93 Stat. 664), is 16 USC 460/-6b. 
hereb 
(3) * sere paragraph of title I of the Energy and Water 
Development Appropriation Act, 1982, entitled “Special Recreation 
Use Fees”’ is hereby repealed. 16 USC 460/-5a 
(e) Srupy.—{1) The Secretary of the Interior shal] assess the 1¢ GSC ais 
extent to which traffic congestion and overcrowding occurs at cer- note, i 
tain park system units during times of seasonally high usage and 
shall Cadet a study of the following— 
(A) the feasibility of reducing vehicular traffic within national 
park system units through fee reductions for visitors traveling 
by bus and through other means which could shift visitation 
from automobiles to buses; and 
(B) the feasibility of encouraging more even seasonal distribu- 
tion of visitation. 
(2) The study shall include a pilot project to be carried out in 
Yosemite National Park. For purposes of such pilot ge pr the 
Secretary may reduce the fees for admission of various classes or 
categories of visitors to Yosemite National Park and may reduce the 
admission fees imposed at the park during seasons with low visita- 
tion. A report containing the results of the study shall be transmit- Reports. 
ted to the Committee on Interior and Insular Affairs of the United 
States House of Representatives and to the Committee on Energy 
and Natural Resources of the United States Senate within 3 years 
after the enactment of this Act. 
(f) ExTENSION OF LAND AND WATER CONSERVATION FuND.—(1) 
Section 2 of the Land and Water Conservation Fund Act of 1965 (16 16 USC 460/-5. 
U.S.C. 4601 and following) is amended as follows: 
(A) In the matter preceding subsection (a) strike “1989” and 
substitute “2015”. 
(B) In subsection (c)(1) strike “1989” and substitute “2015”. 
(2) The last sentence of section 3 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601 and following) is amended to 16 USC 460/-6. 
read as follows: “Moneys made available for obligation or expendi- 
ture from the fund or from the special account established under 
— 4(i1) may be obligated or expended only as provided in this 
ct.’ 


(g) RELATIONSHIP TO FiscAL YEAR 1988 APPROPRIATIONS.—For pur- 
poses of legislation providing appropriations for the fiscal year 1988 
to the is pyr of the Interior, the provisions of this section shall 
be treated as “permanent statutory language” establishing entrance 
fees for the National Park Service. 


SEC. 5202. TONGASS TIMBER SUPPLY FUND. 16 USC 539d 


From the period beginning on October 1, 1987, and extending until —_ 
September 30, 1989, the provisions of section 705(a) of the ay fee 

National Interest Lands Conservation Act of 1980 (16 U.S.C. 5389(d)) 

rr not be effective. In lieu thereof, the following provision shall 

apply: 

“There is hereby authorized to be appropriated the sum of at least Appropriation 
$40,000,000 annually (or such sums as the Secretary of Agriculture authorization. 
determines ni ) to maintain the timber supply from the 
i ass National Forest to dependent industry at a rate of 

,000,000 foot board measure per decade.’ 
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note. 


Contracts. 


43 USC 390ww. 


Reports. 


Contracts. 


Subtitle D—Reclamation 


SEC. 5301. SALE OF BUREAU OF RECLAMATION LOANS. 


(a) Sate.—The Secretary of the Interior (hereinafter in this sec- 
tion referred to as the “‘Secretary”), under such terms as the Sec- 
retary shall prescribe, shall sell or otherwise dispose of loans made 
pursuant to the Distribution System Loans Act (43 U.S.C. 42la- 
421d), the Small Reclamation Projects Act (43 U.S.C. 422a-4221), and 
the Rehabilitation and Betterment Act (43 U.S.C. 504-505) in such 
amounts as to realize net proceeds to the Federal Government of not 
less than $130,000,000 in the fiscal year ending September 30, 1988. 
In the conduct of such sales, the Secretary shall take such actions as 
he deems appropriate to accommodate, effectuate, and otherwise 
giane the rights and obligations of the United States and the 

rrowers under the contracts executed to provide for repayment of 
such loans. 

(b) Savincs Provisions.—Nothing in this section, including the 
prepayment or other disposition of any loan or loans, shall— 

(1) sie to the extent that prepayment may have been 
authorized heretofore, relieve the borrower from the spencaen 
of the provisions of Federal Reclamation law (Act of June 17, 
1902, and Acts amendatory thereof or supplementary thereto, 
including the Reclamation Reform Act of 1982), including acre- 
2 al limitations, to the extent such provisions would apply 

nt such prepayment, or 

(2) authorize the transfer of title to any federally owned 
facilities funded by the loans specified in subsection (a) of this 
section without a specific Act of Congress. 

(c) Fees AND ExpENSES OF PRoGRAM.—Proceeds from the conduct 
of the program authorized by this section shall be first used to pay 
the fees and expenses of such bah oi and the net proceeds shall be 
deposited in the Treasury of the United States as miscellaneous 
receipts. 

(d) INATION.—The authority granted by this section to sell or 
otherwise dispose of loans shall terminate on December 31, 1988. 


SEC. 5302. RECLAMATION REFORM ACT AMENDMENTS. 


(a) Auprr.—Section 224 of the Reclamation Reform Act of 1982 
(Public Law 97-293) is amended by adding the following new subsec- 
tions after subsection (f): 

“(g) In addition to any other audit or compliance activities which 
may otherwise be undertaken, the Secretary of the Interior, or his 
designee, shall conduct a thorough audit of the compliance with the 
reclamation law of the United States, specifically including this Act, 
by legal entities and individuals subject to such law. At a minimum, 
the "Reteckate shall complete audits of those legal entities and 
individuals whose landholdings or operations exceed 960 acres 
within 3 years. The Secretary shall submit an annual written report 
to the Senate Committee on Energy and Natural Resources and the 
House Committee on Interior and Insular Affairs. Such report shall 
summarize the legal entities and individuals audited, the results of 
such audits, and the actions taken by the Secretary to correct any 
instances of noncompliance with the reclamation law. 

“(h) The provisions of section 205(c) are and have been applicable 
to all recordable contracts executed prior to October 12, 1982, and 
any decision, rule, or regulation promulgated by the Department of 
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the Interior to the contrary is hereby revoked: Provided, That 
notwithstanding the provisions of subsection (i), the Secretary shall 
not seek reimbursement for any amounts due under this subsection 
or section 205(c) which was due prior to the date of enactment of this 
subsection. 

“(j) When the Secretary finds that any individual or legal entity 
subject to reclamation law, including this Act, has not paid the 
required amount for irrigation water delivered to a landholding 
pursuant to reclamation law, including this Act, he shall collect the 
amount of any underpayment with interest accruing from the date 
the required payment was due until paid. The interest rate shall be 
determined by the Secretary of the Treasury on the basis of the 
Noe. average yield of all interest bearing marketable issues sold 
by the Treasury during the period of underpayment.”. 

(b) REVOCABLE Patera: Portion 214 of the Reclamation Reform 
Act of 1982 (Public Law 97-293) is amended by inserting “(a)” after 43 USC 390nn. 
ell = by adding the following new subsection at the end 
thereof: 

“(b) Lands placed in a revocable trust shall be attributable to the 
grantor if— 

“(1) the trust is revocable at the discretion of the grantor and 
revocation results in the title to such lands reverting either 
directly or indirectly to the grantor; or 

“(2) the trust is revoked or terminated by its terms upon the 
expiration of a specified period of time and the revocation or 
termination results in the title to such lands reverting either 
directly or indirectly to the grantor.”. 


Subtitle E—Panama Canal 


SEC. 5401. REFERENCE TO THE PANAMA CANAL ACT OF 1979. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference be 
considered to be made to a section or other provision of the Panama 
Canal Act of 1979 (22 U.S.C. 3601 and following). 


PART 1—PANAMA CANAL REAUTHORIZATION 


SEC. 5411. OPERATING EXPENSES. 


There is authorized to be appropriated from the Panama Canal 
Commission Fund to the Panama Canal Commission (hereafter in 
this part referred to as the “Commission’’) for the fiscal year 

inning October 1, 1987, not to exceed $467,050,000, for necessary 
expenses of the Commission incurred under the Panama Canal Act 
of 1979 (22 U.S.C. 3601 and boar sttn A including expenses for— 

(1) the hire of passenger motor vehicles and aircraft; 

(2) the purchase of passenger motor vehicles as may be nec- 
essary for fiscal year 1988, the number and price of which shall 
not exceed the amount provided in appropriation Acts; except 
that large heavy-duty posesneet Pee 78 used to transport 
Commission employees across the Isthmus of Panama may be 
purchased for year 1988 without to price limita- 
tions set forth in applicable regulations of any department or 
agency of the Uni tates; 
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Contracts. 
22 USC 3712a. 


(3) official receptions and representation expenses, except 
that not more than $43,000 may be made available for such 
expenses, of which (A) not more than $10,000 may be made 
available for such expenses of the Supervisory Board of the 
Commission, (B) not more than $5,000 may be made available 
for such expenses of the Secretary of the Commission, and (C) 
not more than $28,000 may be made available for such expenses 
of the Administrator of the Commission; 

(4) the procurement of expert and consultant services as 
provided in section 3109 of title 5, United States Code; 

(5) a residence for the Administrator of the Commission; 

(6) uniforms, or allowances therefor, as authorized by section 
5901 and 5902 of title 5, United States Code; 

(7) disbursements by the Administrator of the Commission for 
employee recreation and community projects; and 

(8) the operation of guide services. 


SEC. 5412. CAPITAL OUTLAY. 


Of any funds appropriated pursuant to section 5411, not more 
than $37,000,000 (which is authorized to remain available until 
expended) may be made available for the acquisition, construction, 
replacement and improvements of facilities, structures, and equip- 
ment required by the Commission. 


SEC. 5413. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 


In addition to the amount authorized to be appropriated by sec- 
tion 5411, there are authorized to be appropriated to the Commis- 
sion for the fiscal year 1988 such amounts as may be necessary for— 

(1) increases in salary, pay, retirement, and other employee 
benefits provided by law; 

(2) covering payments to Panama under paragraph 4(a) of 
Article XIII of the Panama Canal Treaty of 1977, as provided by 
section 1341(a) of the Panama Canal Act of 1979 (22 U.S.C. 
3751(a)); and 

(3) increased costs for fuel. 


SEC. 5414. INSURANCE, 


Section 1419 (22 U.S.C. 3779) is amended by inserting “or other 
unpredictable events” after “marine accidents’”’. 
SEC. 5415. AUTHORITY TO LEASE OFFICE SPACE. 

Notwithstanding section 210 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490), the Commission 
is authorized to negotiate directly and enter into contracts for the 
lease of, and for improvements to, real property in the United States 
for use by the Commission as office space, on such terms as the 
Commission considers to be in the interest of the United States, and 
to make direct payments therefor. 


SEC. 5416. COMPENSATION OF BOARD MEMBERS. 


Section 1102(b) (22 U.S.C. 3612(b)) is amended by inserting before 
the period at the end thereof the following: ‘‘or, as authorized by the 
Chairman of the Board, while on”? official Panama Canal Commis- 
sion business”. 


Copy read “an”. 
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SEC, 5417. SETTLEMENT OF CLAIMS. 


(a) SETTLEMENT OF CLarims.—Section 1401(b) (22 U.S.C. 3761(b)) is 
amended to read as follows: 

“(b) The Commission may pay not more than $50,000 on any claim 
described in subsection (a).”’. 

(b) INJURIES TO VESSELS WitHOUT PiLots.—Section 1411(b)(1) (22 
U.S.C. 3771(b\(1)) is amended by striking out “adjust and pay’ and 
all that follows through ‘$50,000 and inserting in lieu thereof ‘‘pay 
not more than $50,000 on the claim”. 


SEC. 5418. REPORT TO CONGRESS. 22 USC 3871 


Out of the funds authorized to be appropriated by this part, the —_ 
Commission shall prepare and submit to the Congress a report on— 
(1) the condition of the Panama Canal and potential adverse 
effects on United States shipping and commerce; 
(2) the effect on canal operations of the military forces under Manuel Noriega. 
General Noriega; and 
(3) the Commission’s evaluation of the effect on canal oper- 
ations if the Panamanian Government continues to withhold its 
consent to major factors in the United States Senate’s ratifica- 
tion of the Panama Canal Treaties. 


PART 2—PANAMA CANAL REVOLVING FUND Panama Canal 
volving Fun 


i gai ae Act. 
SEC. 5421. SHORT TITLE. 22 USC 3601 


This part may be referred to as the “Panama Canal Revolving _ note. 
Fund Act”, 


SEC. 5422. ESTABLISHMENT OF REVOLVING FUND. 


(a) ESTABLISHMENT.—Section 1302 (22 U.S.C. 3712) is amended by 
striking out subsections (a) through (d) and inserting in lieu thereof 
the following: 

“Sec. 1302. (aX1) There is established in the Treasury of the 
United States a revolving fund to be known as the ‘Panama Canal 
Revolving Fund’. The Panama Canal Revolving Fund shall, subject 
to subsection (c), be available to the Commission to carry out the 
— functions, and powers authorized by this Act, including 

‘or— 

“(A) the hire of passenger motor vehicles and aircraft; 

“(B) uniforms or allowances therefor, as authorized by sec- 
tions 5901 and 5902 of title 5, United States Code; 

“(C) official receptions and representation expenses of the 
Board, the Secretary of the Commission, and the Administrator; 

“(D) the operation of guide services; 

“(E) a residence for the Administrator; 

“(F) disbursements Y the Administrator for employee and 
community projects; an 

‘(G) the procurement of expert and consultant services as 

rovided in section 3109 of title 5, United States Code. 

“(2) On the effective date of the Panama Canal Revolving Fund 

“(A) the Panama Canal Commission Fund shall be terminated 
and the unappropriated balance, including undeposited receipts 
as of the close of business on the day before the effective date of 
the Panama Canal Revolving Fund Act, shall be transferred to 
the Panama Canal Revolving Fund; 
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Reports. 


22 USC 3712. 


“(B) the unexpended balance of appropriations to the Commis- 
sion, as of the close of business on the day before the effective 
date of the Panama Canal Revolving Fund Act, shall be trans- 
ferred to the Panama Canal Revolving Fund, and such amounts, 
including amounts appropriated for capital expenditures, shall 
remain available until expended; 

“(C) the assets and liabilities recorded before such effective 
date under the ‘Panama Canal Commission Fund’ shall be 
recorded under the Panama Canal Revolving Fund; and 

“(D) the Panama Canal Emergency Fund shall be terminated 
and the remaining balance shall be transferred to the Panama 
Canal Revolving Fund. 

“(b) Upon completion of the transfers of funds under subsection 
(a)— 

“(1) amounts attributable to interest on the investment of the 
United States in the Panama Canal which accrued before Janu- 
ary 1, 1986, shall be transferred from the Panama Canal Revolv- 
ing Fund to the general fund of the Treasury; and 

“(2) such amounts as were appropriated to the Commission in 
the fiscal year which ended September 30, 1980, and for which 
the Commission has not reimbursed the general fund of the 
Treasury, shall be transferred to the general fund of the 


Treasury. 

“(c(1) There shall be deposited in the Panama Canal Revolving 
Fund, on a continuing basis, toll receipts and all other receipts of 
the Commission. Except as provided in section 1303 and subject to 
paragraph (2), no funds may be obligated or expended by the 
Commission in any fiscal year unless such obligation or expenditure 
has been specifically authorized by law. 

“(2) No funds may be obligated or expended by the Commission in 
any fiscal year for administrative expenses except to the extent or in 
such amounts as are provided in appropriations Acts. 

“(3) No funds may be authorized for the use of the Commission, or 
obligated or expended by the Commission in any fiscal year in excess 

“(A) the amount of revenues deposited in the Panama Canal 
Revolving Fund during such fiscal year, plus 
“(B) the amount of revenues deposited in the Panama Canal 
Revolving Fund before such fiscal year and remaining unex- 
pended at the beginning of such fiscal year. 
Not later than 30 days after the end of each fiscal year, the 
Secretary of the Treasury shall report to the Congress the amount of 
revenues deposited in the Panama Canal Revolving Fund during 
such fiscal year. 

“(d) With the approval of the Secretary of the Treasury, the 
Commission may deposit amounts in the Panama Canal Revolving 
Fund in any Federal Reserve bank, any depository for public funds, 
or in such other places and in such manner as the Commission and 
the Secretary may agree. 

“(e) The Committee on Appropriations of each House of Congress 
shall review the annual budget of the Commission, including oper- 
ations and capital expenditures.”’. 

(b) CONFORMING AMENDMENTS.—(1) The section heading for sec- 
tion 1302 is amended to read as follows: 
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“PANAMA CANAL REVOLVING FUND”. 


(2) The item relating to section 1302 in the table of contents of the 
Panama Canal Act of 1979 is amended to read as follows: 


“1302. Panama Canal Revolving Fund.”. 


SEC, 5423. EMERGENCY AUTHORITY. 


(a) Grant or AutHority.—Section 1303 (22 U.S.C. 3713) is 
amended to read as follows: 

“Sec. 1303. If authorizing legislation described in section 1302(c\1) 
has not been enacted for a fiscal year, then the Commission may 
withdraw funds from the Panama Canal Revolving Fund in order to 
defray emergency expenses and to ensure the continuous, efficient, 
and safe operation of the Panama Canal, including expenses for 
capital projects, The authority of this section may not be used for 
administrative expenses. The authority of this section may be exer- 
cised only until authorizing legislation described in section 1302(c)(1) 
is enacted, or for a period of 24 months after the end of the fiscal 
year for which such ne — was last enacted, which- 
ever occurs first. Within s after the end of any calendar Reports. 
quarter in which ssc! atl pee made under this section, the 
Commission shall report such expenditures to the appropriate 
committees of the Congress.”’. 

(b) CoNFORMING AMENDMENTS.—(1) The section heading for sec- 
tion 1303 is amended by striking out “Funp”’ and inserting in lieu 22 USC 3713. 
thereof “AutHority”. 

(2) The item relating to section 1303 in the table of contents of the 
Panama Canal Act of 1979 is amended by striking out “fund” and 
inserting in lieu thereof “authority”. 


SEC. 5424, BORROWING AUTHORITY. 


(a) GRANT oF AuTHORITY.—Subchapter I of chapter 3 of title I (22 
U.S.C. 3711 and following) is amended by adding at the end thereof 
the following new section: 


“BORROWING AUTHORITY 


“Sec. 1304. (a) The Panama Canal Commission may borrow from 22 USC 3714. 
the Treasury, for any of the purposes of the Commission, not more 
than $100,000,000 outstanding at any time. For this purpose, the 
Commission may issue to the becuihery of the Treasury its notes or 
other obligations— 
“(1) which shall have maturities (of not later than December 
31, 1999) agreed _— by the Commission and the Secretary of 
the Treasury, an 
“(2) which ‘od be redeemable at the option of the Commis- 
sion before maturity. 
“(b) Amounts borrowed under this section shall not be available 
for payments to Panama under Article XIII of the Panama Canal 
Treaty of 1977. 
“(c) Amounts borrowed under this section shall increase the 
investment of the United States in the Panama Canal, and repay- 
ment of such amounts shall decrease such investment. 
“(d) The Commission shall report to the Congress and to the Office Reports. 
of Management and Budget on each exercise of borrowing authority 
under this section.”. 
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(b) CONFORMING AMENDMENT.—The table of contents of the 
Panama Canal Act of 1979 is amended by inserting after the item 
relating to section 1303 the following: 


“1304. Borrowing authority.”. 
SEC, 5425. CALCULATION OF INTEREST. 


(a) CALCULATION OF INTEREST.—Section 1603 (22 U.S.C. 3793) is 
amended— 

(1) in subsection (b)(1XA), by striking out “appropriations to 
the Commission made on or after the effective date of this Act” 
— ore in lieu thereof “the Panama Canal Revolving 

‘un ” 

(2) in subsection (bX2XA), by striking out ‘“‘covered into the 
Panama Canal Commission Fund pursuant to section 1302 of 
this Act” and inserting in lieu thereof “deposited in the Panama 
Canal Revolving Fund”; and 

(3) by adding at the end thereof the following new subsection: 

“(d) The Panama Canal Commission shall pay to the Treasury of 
the United States interest on the investment of the United States, as 
determined under this section. Such interest shall be deposited in 


” 


the general fund of the Treasury.”. 
SEC. 5426. PAYMENTS TO THE REPUBLIC OF PANAMA. 


The second sentence of section 1341(e) (22 U.S.C. 3751(e)) is 
amended— 
(1) by striking out “and” before “(6)”; and 
(2) by inserting before the period “, and (7) amounts pro- 
grammed to meet working capital requirements”. 


SEC, 5427. BASES OF TOLLS. 


Section 1602(b) (22 U.S.C 3792(b)) is amended by inserting ‘‘work- 
ing capital,” after “depreciation,”. 


SEC. 5428. TECHNICAL AND CONFORMING AMENDMENTS, 


(a) APPLIANCES FOR EMPLOYEES INJURED Brrore SEPTEMBER 7, 
1916.—Section 1246 (22 U.S.C. 3683) is amended by striking out 
“appropriated” and inserting in lieu thereof “available”. 

) Disaster Reiier.—Section 1343 (22 U.S.C. 3753) is amended by 
striking out “available funds appropriated” and inserting in lieu 
thereof ‘funds available’. 

(c) CONGRESSIONAL RESTRAINTS ON PROPERTY TRANSFERS AND 
Tax ExpenpiTurEs.—Section 1344(b\4) (22 U.S.C. 3754(bX4)) is 
amended— 

(1) by striking out “appropriated to or” and inserting in lieu 
thereof “available”; and 

(2) by striking out “Panama Canal Commission Fund” and 
inserting in lieu thereof “Panama Canal Revolving Fund”. 

(d) Crvi. Service RETIREMENT AND Disapitity Funp.—Section 
8348(iX2) of title 5, United States Code, is amended by striking out 
“The Secretary of the Treasury shall pay to the Fund from appro- 
priations”’ and inserting in lieu thereof “The Panama Canal 
Commission shall pay to the Fund from funds available to it”. 

(e) CanaAL ZONE GOVERNMENT Funps.—Section 1301 (22 U.S.C. 
3711) is amended— 

(1) by amending the second sentence to read as follows: “The 

Commission may, to the extent of funds available to it, pay 
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claims or make payments chargeable to such accounts, upon 
proper audit of such claims or payments.”’; and 
(2) by striking out the third sentence. 


SEC, 5429. EFFECTIVE DATE, 22 USC 3683 


This part and the amendments made by this part take effect on we 
January 1, 1988. 


Subtitle F—Abandoned Mine Funds in 
Wyoming 


SEC. 5501. ALLOCATION OF ABANDONED MINE RECLAMATION FUNDS IN 
WYOMING. 


Notwithstanding any other provision of law, the State of Wyo- 
ming may, poy eet to a plan approved by the Governor, expend not 
more than $2,000,000 from its allocation of fiscal year 1987 appro- 
priated funds under section 402(g) of Public Law 95-87 for direct 
assistance to citizens evacuated from their homes in the Rawhide 
and Horizon Subdivisions in Campbell County, Wyoming, due to 
hazards from methane and hydrogen sulfide gases. 


Subtitle G—Nuclear Regulatory Commission 
User Fees 


SEC. 5601. USER FEES. 


Section 7601(bX1)A) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (Public Law 99-272; 100 Stat. 147) is amended 42 USC 2213. 
by inserting “; except that for fiscal years 1988 and 1989, such 
percentage shall be increased an additional 6 percent of such costs 
plus all other assessments made by the Nuclear latory Commis- 
sion pursuant to House Joint Resolution 395, 100th Congress, Ist 
Session, as enacted; but in no event shall such percentage be less 
than a total of 45 percent of such costs in each such fiscal year” 
after ‘with respect to such fiscal year”. 


TITLE VI—CIVIL SERVICE AND POSTAL 
SERVICE PROGRAMS 


SEC. 6001. PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR 5 USC 8343a 
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF _ note. 
ANNUITIES. 


(a) IN GeNeERAL.—Notwithstanding any other provision of law, and 
except as provided in subsection (c), any lump-sum credit payable to 
an employee or Member pursuant to the election of an alternative 
form of annuity by such employee or Member under section 8343a or 
section 8420a of title 5, United States Code, shall be paid in accord- 
ance with the schedule under subsection (b) (instead of the schedule 
which would otherwise apply), if the commencement date of the 
annuity payable to such employee or Member occurs after Janu- 
ary 3, 1988, and before October 1, 1989. 

(b) ScHEDULE or PayMENTS.—Thc schedule of payment of any 
lump-sum credit subject to this section is as follows: 
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Regulations. 


39 USC 2003 
note. 


(1) 60 percent of the lump-sum credit shall be payable on the 
date on which, but for the enactment of this section, the full 
amount of the lump-sum credit would otherwise be payable. 

(2) The remainder of the lump-sum credit shall be payable on 
the date which occurs 12 months after the date described in 
paragraph (1). 

An amount payable in accordance with agraph (2) shall be 
payers with interest, computed using the rate under section 
4(e)(8) of title 5, United States Code. 

(c) Exceptions.—The Office of Personnel Management shall pre- 
scribe regulations under which this section shall not apply— 

(1) in the case of any individual who is separated from 
Government service involuntarily, other than for cause on 
charges of misconduct or delinquency; and 

(2) in the case of any individual as to whom the application of 
this section would be against equity and good conscience, due to 
a life-threatening affliction or other critical medical condition 
affecting such individual. 

(d) ANNurty BeneFirs Not Arrectep.—Nothing in this section 
shall affect the commencement date, the amount, or any other 
aspect of any annuity benefits payable under section 8343a or 
section 8420a of title 5, United States Code. 

(e) DerinrTIons.—For purposes of this section, the terms “lump- 
sum credit”, “employee”, and “Member” each has the meanin 
a such term by section 8331 or section 8401 of title 5, Uni 

tates Code, as appropriate. 


SEC. 6002. CONTRIBUTIONS BY THE UNITED STATES POSTAL SERVICE TO 
THE CIVIL SERVICE RETIREMENT AND DISABILITY FUND. 


(a) EsTABLISHMENT OF PostaL SERVICE Escrow Funp.—There is 
established as a separate account in the United States Treasury, the 
“Postal Service Escrow Fund’.7* Such Fund shall— 

(1) have such amounts described under subsection (b\2) depos- 
ited no later than October 31, 1988; 

(2) not be available for expenditures of any amounts therein 
during the existence of such Fund; and 

(3) cease to exist on October 1, 1989, and on such date all 
amounts deposited in such Fund under subsection (b\2) shall be 
deposited in the Postal Service Fund established under section 

of title 39, United States Code. 

(b) Deposrt or CERTAIN SAVINGS IN CERTAIN FuNDS.— 

(1) FiscAL YEAR 1988.—From all funds available to the United 
States Postal Service in fiscal year 1988, the Postal Service shall 
deposit into the Civil Service Retirement and Disability Fund 
established under section 8348 of title 5, United States Code, an 
amount of $350,000,000 in fiscal year 1988, in addition to any 
amount deposited pursuant to subsection (h) of such section. 

(2) FiscAL YEAR 1989.—From all funds available to the United 
States Postal Service in fiscal year 1989, the Postal Service shall 
deposit into the Postal Service Escrow Fund an amount of 
$465,000,000 no later than October 31, 1988. 

(c) CaprraL LimITATIONS FOR Fiscal Years 1988 anv 1989.— 

(1) The United States Postal Service may not make any 
commitment or ee to nd any monies ove pers in 
the Postal Service d established under section 3 of title 
39, United States Code, for the capital investment p _ 

(A) in excess of $625,000,000 in fiscal year 1988; and 


™ Copy read “Fund.” ". 
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(B) in excess of $1,995,000,000 in fiscal year 1989. 

(2) CAPITAL INVESTMENT PROGRAMS.—For the purposes of para- 
graph (1) the term “capital investment program” shall include 
all investments in long-term assets and capital investment 
expenditures (including direct and indirect costs associated with 
such investments and expenditures, such as obligations through 
contracts). 


SEC. 6003. CONTRIBUTIONS BY THE UNITED STATES POSTAL SERVICE TO 5 USC 8906 note. 
THE EMPLOYEES HEALTH BENEFITS FUND. 


(a) CONTRIBUTIONS FOR CERTAIN ANNUITANTS OF THE UNITED 
Srates Postat Service.—As partial payment to the Employees 
Health Benefits Fund established under section 8909 of title 5, 
United States Code, for benefits of certain annuitants and survivor 
annuitants (no portion of the cost of which was paid by the Postal 
Service before the date of enactment of this section) the Postal 
Service shall y into the Employee Health Benefits Fund 
$160,000,000 in year 1988, and $270,000,000 in fiscal year 1989 
in addition to any amount deposited into such Fund pursuant to 
section 8906 of such title 5 in each such fiscal year. 

(b) PaymMENT LimITATIONS IN FiscaL YEARS 1988 anp 1989.—The 
partial payment required by subsection (a) of this section shall— 

(1) be from all funds available to the United States Postal 
Service in each such fiscal year; 

(2) be from funds representing savings to the United States 
Postal Service resulting from savings from the operating budget 
of the United States Postal Service in each such fiscal year; and 

(3) be paid into such Fund in each such fiscal year, without— 

(A) increasing borrowing under section 2005 of title 39, 
Unies States neon pin uw J 

(B) using any budgetary resources other t udgetary 
resources derived from the operating budget of the Baie 
States Postal Service; or 

(C) in i rates under chapter 36 of title 39, 
United States Code, 

for the purposes of financing such payment. 

(c) IMPLEMENTATION PLANS, ProGREsS REPoRTS, AND COMPLIANCE 
FOR FiscaL YEARS 1988 AND 1989.— 

(1) ImpLementATION.—No later than March 1, 1988 for fiscal 

1988, and October 1, 1988 for fiscal year 1989, the United 
tates Postal Service shall— 

(A) formulate an inipiemeatation plan _ specificall 
enumerating the methods by which the Postal Service shall 
make the payments wey ired under subsection (b) and fulfill 
the conditions required under paragraphs (1), (2), and (8) of 
such subsection; and 

(B) submit such plan to the Committee on Governmental 
Affairs of the Senate and the Committee on Post Office and 
Civil Service of the House of Representatives. 

(2) INTERIM REPORT.—No later than July 15, 1988 for fiscal 
yon 1988, and March 1, 1989 for fiscal year 1989, the United 

tates Postal Service shall submit an interim report to the 
Committee on Governmental Affairs of the Senate and the 
Committee on Post Office and Civil Service of the House of 
Representatives on the status of meeting the coe and 
goals of the plans submitted under paragraph (1B), and any 
adjustments necessary to meet the requirements under the 
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provisions of subsection (b) of this section for each such fiscal 


ear. 

(3) PRELIMINARY AUDIT AND REPORT BY THE GENERAL ACCOUNT- 
ING OFFICE.—No later than September 1, 1988 for fiscal year 
1988, and September 1, 1989 for fiscal year 1989, the General 
Accounting Office shall— 

(A) conduct an audit of the ok er and adjustments to the 
plans submitted by the United States Postal Service under 
paragraphs (1) and (2) of this subsection and determine the 
extent of compliance of the Postal Service with such plans 
and the requirements of subsection (b) of this section; and 

(B) submit a report of such audit and determinations to 
the Committee on Governmental Affairs of the Senate and 
the Committee on Post Office and Civil Service of the House 
of Representatives. 

80 (4) DETERMINATION OF COMPLIANCE.—On October 31, 1988 
for fiscal year 1988, and on October 31, 1989 for fiscal year 1989, 
the General Accounting Office shall— 

(A) make a final audit and determination of whether the 
United States Postal Service is in compliance with the 
py, Seeing of subsection (b) of this section; 

) submit a final report for each such fiscal year on such 
compliance to the Committee on Governmental Affairs of 
the Senate and the Committee on Post Office and Civil 
Service of the House of Representatives; and 

(C) include in each final report submitted under subpara- 
graph (B), such recommendations (if applicable) for any 
actions to enforce compliance with the provisions of subsec- 
tion (b) of this section. 

(5) COMPLIANCE IN FISCAL YEARS 1988 AND 1989.—Based on the 
determination of compliance a pree by subsection (c)(4) of this 
section for fiscal years 1988 and 1989, the Congress shall (after 
receiving the recommendation of the General Accounting Office 
under paragraph (4\(C)) determine appropriate action, if nec- 
essary, to enforce compliance with any payment limitation 
under subsection (b) of this section. 


SEC. 6004, TECHNICAL CLARIFICATION, 

For ae en: of section 202 of the Balanced Budget and Emer- 
gency icit Reaffirmation Act of 1987, the amendments made by 
paethca shall be considered an exception under subsection (b) of 
such section. 


TITLE VII—VETERANS’ PROGRAMS 


SEC. 7001. SALES OF VENDEE LOANS WITH OR WITHOUT RECOURSE. 


Section 1816(d) of title 38, United States Code, is amended— 
(1) by redesignating paragraph (3) es a (C); 
(2) by inse Sere Goninon wits: 

“(3)(A) Before October 1, 1989, notes evidencing such loans may be 
sold with or without recourse as determined by the Administrator, 
with respect to specific proposed sales of such notes, to be in the best 
interest of the effective functioning of the loan guaranty program 
under this chapter, taking into consideration the comparative cost- 


*° Paragraphs "(4)", “(A)”, “(B)", and “(C)", indented wrong. 
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effectiveness of each type of sale. In comparing the cost-effectiveness 
of conducting a proposed sale of such notes with recourse or without 
recourse, the Administrator shall, based on available estimates 
regarding likely market conditions and other pertinent factors as of 
the time of the sale, determine and consider— 

(i) the average amount by which the selling price for such 
notes sold with recourse would exceed the selling price for such 
notes if sold without recourse; and 

“(ii) the total cost of selling such notes with recourse, 
including— 

“(I any estimated discount or premium; 

“(II) the projected cost, based on Veterans’ Administra- 
tion experience with the sale of notes evidencing vendee 
loans with recourse and the quality of the loans evidenced 
by the notes to be sold, of repurchasing defaulted notes; 

“(III) the total servicing cost with respect to repurchased 
notes, including the costs of taxes and insurance, collectin 
monthly payments, servicing delinquent accounts, an 
terminating insoluble loans; 

“(IV) the costs of managing and Gaemoe of properties 
acquired as the result of defaults on such notes; 

“(V) the loss or gain on resale of such properties; and 

“(VI) any other cost determined appropriate by the 
Administrator. 

“(B) Not later than 60 days after making any sale described in Reports. 
subparagraph (A) of this paragraph occurring before October 1, 
1989, the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Representatives a report 
describing— 

“(i) the 4 Sap eet of the provisions of such subparagraph, 
and each of the determinations required thereunder, in the case 
of such sale; 

“(ii) the results of the sale in comparison to the anticipated 
results; and 

“(iii) actions taken by the Administrator to facilitate the 
marketing of the notes involved.”’; and 

(3) in subparagraph (C), as redesignated by clause (1) of this 
section— 

(A) by striking out “The Administrator may sell any note 
securing” and inserting in lieu thereof “Beginning on Octo- 
ber 1, i the Administrator may sell any note evidenc- 
ing’; an 

(B) by redesignating clauses (A) and (B) as clauses (i) and 
(ii), respectively. 


SEC. 7002, LOAN FEE EXTENSION. 


Section 1829(c) of title 38, United States Code, is amended by 
striking out “1987” and inserting in lieu thereof “1989”. 


SEC. 7003. CASH SALES OF PROPERTIES ACQUIRED THROUGH FORE- 
CLOSURES. 


(a) In GeNERAL.—Section 1816(d)(1) of title 38, United States Code, 
is amended by striking out “not more than 75 percent, nor less than 
60 percent,” in the first sentence and inserting in lieu thereof “not 
more than 65 percent, nor less than 50 percent,”. 
(b) Errecttve Date.—The amendment made by subsection (a) 38 USC 1816 
shall take effect as of October 1, 1987. note. 
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38 USC 1816 
note. 


SEC. 7004. STATUTORY CONSTRUCTION. 


(a) Statutory CONSTRUCTION FOR PURPOSES OF THE BALANCED 
BupGet AND EMERGENCY Dericir ConTROL REAFFIRMATION ACT OF 
1987.—For the purposes of subsections (a) and (b) of section 202 of 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the amendments made by section 
7003 achieve savings made possible by changes in program require- 
ments. 

(b) Rute ror ConstRuctION oF DupLicaTe Provisions.—In apply- 
ing the provisions of this title and the provisions of the Veterans’ 
Home Loan am Improvements and Property Rehabilitation 
Act of 1987 which make the same amendments as the provisions of 
this title— 

(1) the identical provisions of title 38, United States Code, 
amended by the provisions of this title and the provisions of 
— Act s be treated as having been amended only once; 
an 

(2) in executing to title 38, United States Code, the amend- 
ments made by this title and by such Act, such amendments 
shall be executed so as to appear only once in the law. 


TITLE VIII—BUDGET POLICY AND FISCAL 
PROCEDURES 


SEC, 8001. DEFENSE AND DOMESTIC DISCRETIONARY SPENDING LIMITS. 


(a) AGGREGATE ALLOCATIONS FOR DreFENSE.—The levels of budget 
authority and budget bea for fiscal years 1988 and 1989 for 
major functional neg 050 (National Defense) shall be: 

(1) Fiscal year 1988: 
(A) New budget authority, $292,000,000,000. 
(B) Outlays, $285,400,000,000. 

(2) Fiscal year 1989: 
(A) New budget authority, $299,500,000,000. 
(B) Outlays, $294,000,000,000. 

(b) AGGREGATE ALLOCATIONS FOR Domestic DiscRETIONARY SPEND- 
InG.—The levels of total budget authority and total budget outlays 
for fiscal years 1988 and 1989 for all discretionary spending in 
categories other than major functional category 050 (National De- 
fense) shall be: 

(1) Fiscal year 1988: 
(A) New budget authority, $162,900,000,000. 
(B) Outlays, $176,800,000,000. 
(2) Fiscal year 1989: 
(A) New paces authority, $166,200,000,000. 
185,300,000,000. 
BuDGET LUTION.— 
OUSE OF REPRESENTATIVES.—The Committee on the 
Budget of the House of Representatives ®! shall report a concur- 
rent resolution on the budget for fiscal year 1989, pursuant to 
section 301 of the Congressional Budget Act of 1974, in accord- 
ance with the a aa alesis levels of budget authority and budget 
ou for Gace ctional category 050 (National Defense) 
and for all discretionary spending in categories other than 
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major functional category 050 as set forth in subsections (a\(2) 
and (b\(2). 

(2) PoINT OF ORDER IN THE SENATE ON AGGREGATE ALLOCATIONS 
FOR DEFENSE AND DOMESTIC DISCRETIONARY SPENDING FOR FISCAL 
YEAR 1989.— 

(A) Except as provided in subparagraph (B), it shall not be 
in order in the Senate to consider any concurrent resolution 
on the budget for fiscal year 1989 (including a conference 
report thereon), or any amendment to such a resolution, 
that would fail to be consistent with the allocations in 
subsections (a) and (b) for such fiscal year. 

(B) Subparagraph (A) may be waived or ee by a 
vote of three-fifths of the Members of the Senate, duly 
chosen and sworn. 

(C) If the ruling of the presiding officer of the Senate 
sustains a point of order raised pursuant to subparagraph 
(A), a vote of three-fifths of the Members of the Senate, duly 
chosen and sworn, shall be required to sustain an appeal of 
such ruling. Debate on any such appeal shall be limited to 
two hours, to be equally divided between, and controlled by, 
the Majority and Minority Leaders, or their designees. 

(D) For purposes of this paragraph, the levels of new 
budget authority, spending authority as described in section 
401(cX2), outlays, and new credit authority for a fiscal year 
shall be determined on the basis of estimates made by the 
Committee on the Budget of the Senate. 

(E) This paragraph shall not apply if a declaration of war 
by the Congress is in effect or if a resolution pursuant to 
section 254(a) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985 has been enacted. 

(d) ALLocaTions PuRsUANT TO FiscaL YEAR 1989 BupGet ReEso.u- 
TION.—(1) The allocations required to be included in the joint 
explanatory statement eine era the conference report on the 
concurrent resolution on the budget for fiscal year 1989, pursuant to 
section 302(a) of the Congressional Budget Act of 1974, shall be 
based upon the levels set forth in subsections (a)(2) and (b)(2) of this 
section. 

(2) The Committee on Appropriations of each House shall, after 
consulting with the Committee on Appropriations of the other 
House, make the subdivisions required under section 302(b)(1) of the 
Congressional Budget Act of 1974 consistent with the allocations in 
subsections (a)(2) and (b\2) for fiscal year 1989. 


SEC. 8002. RESTORATION OF FUNDS SEQUESTERED. 2 USC 902 note, 


(a) OnpER Rescinpep.—Upon the enactment of this Act and House 
Joint Resolution 395, 100th Congress,®? 1st session, the orders issued 
by the President on October 20, 1987, and November 20, 1987, 
ursuant to section 252 of the Balanced Budget and Emergency 
ficit Control Act of 1985 are hereby rescinded. 3 CFR, 1987 
(b) AMounts Restorep.—Except as otherwise provided in sections Comp., pp. 311, 
4001, 4041(b), and 4061, any action taken to implement the orders 816. 
referred to in subsection (a) shall be reversed, and any sequesterable 
resource that has been reduced or sequestered by such orders is 
hereby restored, revived, or released and shall be available to the 
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88 Stat. 297. 


2 USC 622. 


2 USC 636. 


2 USC 902. 


2 USC 901. 


1 USC 106 note. 


paren extent and for the same purpose as if the orders had not been 
issued. 


SEC. 8003. TECHNICAL AMENDMENTS TO THE CONGRESSIONAL BUDGET 
ACT OF 1974. 


(a) REFERENCES IN SEcTION.—Except as otherwise specifically pro- 
vided, whenever in this section an amendment is expressed in terms 
of an amendment to or repeal of a section or other provision, the 
reference shall be considered to be made to that section or other 
provision of the Congressional Budget and Impoundment Control 
Act of 1974. 

(b) Revision oF TABLE OF ConTENTS.—Section 1(b) is amended by 
bie 0 “Disapproval of proposed deferrals” and inserting “Pro- 
posed deferrals”. 

(c) REDESIGNATION OF SUBPARAGRAPH HEApINGsS.—Section 3(7) (as 
amended by section 106(a) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987) is amended by— 

(1) striking section 3(7XC); 

(2) redesignating section 3(7\D) as 3(7\C); 

(3) redesignating section 3(7)E) as 3(7)(D); 

(4) redesignating section 3(7)F) as 3(7)E); 

(5) redesignating section 3(7XG) as 3(7XF); 

(6) redesignating section 3(7)(H) as 3(7)G); and 
(7) redesignating section 3(7)I) as 3(7)(H). 

(d) GRAMMATICAL CLARIFICATION OF SECTION 305(c).—Section 305(c) 
(as amended by section 209 of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987) is amended by inserting a 
comma after “therewith”. 

(e) SusstiruTION oF “PRoposED” FoR “Mapre” With REGARD TO 
AMENDMENTS IN CoMMITTEE.—Section 252(c)(2XF\ii) of the Balanced 
Budget and es ee Control Act of 1985 (as amended by 
section 102(a) of the Balanced Budget and Emergency Deficit Con- 
trol Reaffirmation Act of 1987) is amended by striking “made” and 
inserting “proposed”’. 

(f) CLARIFICATION OF BuDGET BASELINE.—Section 251(aX6)(B) of the 
Balanced Budget and Emergency Deficit Control Act of 1985 (as 
amended by section 102(a) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987) is amended by striking 
out “and” before “contract authority” and by inserting before the 
semicolon at the end thereof the following: “‘, and that authority to 

rovide insurance through the Federal Housing Administration 
nd is continued”. 


SEC. 8004. PREPARATION OF PRINTED ENROLLED BILL. 


(a) PREPARATION OF PRINTED ENROLLMENT.—(1) Upon the enact- 
ment of this Act enrolled as a hand enrollment, the Clerk of the 
House of Representatives shall prepare a printed enrollment of this 
Act as in the case of a bill or joint resolution to which sections 106 
and 107 of title 1, United States Code, apply. Such enrollment 
shall be a correct enrollment of this Act as enrolled in the hand 
enrollment. 

(2) A printed enrollment prepared pursuant to paragraph (1) may, 
in order to conform to customary style for printed laws, include 
corrections in spelling, punctuation, indentation, type face, and type 
size and other necessary stylistic corrections to the hand enrollment. 
Such a printed enrollment shall include notations (in the margins or 
as otherwise appropriate) of all such corrections. 
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(b) TRANSMITTAL TO PRESIDENT.—A printed enrollment prepared 

ursuant to subsection (a) shall be signed by the presiding officers of 

th Houses of Congress as a correct printing of the hand enroll- 
ment of this Act and shall be transmitted to the President. 

(c) CERTIFICATION BY PreEsipENT; LecaL Errect.—Upon certifi- 
cation by the President that a printed enrollment transmitted 
pursuant to subsection (b) is a correct pointing of the hand enroll- 
ment of this Act, such printed enrollment shall be considered for all 
pu as the original enrollment of this Act and as valid evidence 
of the enactment of this Act. 

(d) Arcutves.—A printed enrollment certified by the President 
under subsection (c) shall be transmitted to the hivist of the 
United States, who shall herent it with the hand enrollment. In 

reparing this Act for publication in slip form and in the United 
Beate Statutes at Large pursuant to section 112 of title 1, United 
States Code, the Archivist of the United States shall use the printed 
enrollment certified by the President under subsection (c) in lieu of 
the hand enrollment. 

(e) HAND ENROLLMENT DeFINnED.—As used in this section, the term 
“hand enrollment” means enrollment in a form other than the 
daria form required by sections 106 and 107 of title 1, United 

tates Code, as authorized by the joint resolution entitled “Joint 
resolution authorizing the hand enrollment of the budget reconcili- 
ation bill and of the full-year continuing resolution for fiscal year 
1988”, approved December 1987 (H.J. Res. 426 of the 100th 


Congress). 
SEC. 8005. ASSET SALES. 


In the fiscal L yest 1989 budget process, Congress commits to 
legislation sufficient to achieve the budget summit agreement of 
$3,500,000,000 of asset sales in fiscal year 1989. 


TITLE IX—INCOME SECURITY AND 
RELATED PROGRAMS 


TABLE OF CONTENTS 
Subtitle A—OASDI Provisions 


Part 1—CoveRAGE AND BENEFITS 


eo ated pot gpe rape gpa de : ‘ ‘ 

9002. Cove of all cash pay of agricultural employees whose employers 

spend $2,500 or more a year for agricultural labor. 

9003. Coverage of the employer cost of group-term life insurance. 

9004, Coverage of services performed by one spouse in the employ of the other. 

9005. Treatment of service performed by an individual in the employ of a 

parent, 

. Application of employer taxes to employees’ cash tips. 

9007. Fe go ns of Government pension o! to certain Federal employees. 
odification of agreement with Iowa to provide coverage for certain po- 

licemen and firemen. 

9009. Continuation of disability benefits during appeal. 

9010. — of disability re-entitlement period from 15 months to 36 
months. 


Part 2—Orner SociAt Security Provisions 


9021. Moratorium on reductions in attorneys’ fees; studies of attorneys’ fee 
payment system. 

. Corporate directors. 

9023. Technical corrections. 
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Part 3—Rar.roapD RetiREMENT PROGRAM 


Sec. 9031. Increase in rates of tier 2 Railroad Retirement Tax on employees for 
1988 and thereafter. 

Sec. 9032. Increase in rates of tier 2 Railroad Retirement Tax on employers for 1988 
and thereafter. 

Sec. 9033, Commission on Railroad Retirement Reform. 

Sec. 9034, Transfer to railroad retirement account. 


Subtitle B—Provisions Relating to Public Assistance and Unemployment 
Compensation 


Part 1—AFDC anp SSI AMENDMENTS 


Sec. 9101. Permanent extension of disregard of nonprofit organizations’ in-kind 
assistance to SSI and AFDC recipients. 
Sec. 9102. Fraud control under AFDC program. 
Sec. 9103. Exclusion of real property when it cannot be sold. 
Sec. 9104. Adjustment of penalty where asset is transferred for less than fair 
market value. 
9105. Exclusion of interest on burial accounts. 
9106. Exception from SSI retrospective accounting for AFDC and certain other 
assistance payments. 
9107, Technical amendment relating to 1986 amendment concerning the treat- 
ment of certain couples in medical institutions. 
9108. Extension of deadline for disabled widows to apply for Medicaid protec- 
tion under 1984 amendments. 
9109. Increase in SSI emergency advance payments. 
9110. Modification of interim assistance reimbursement program. 
9111. Special notice to blind Poe 
9112. Rehabilitation services for blind SSI recipients. 
9113. Extending the number of months that an individual in a public emer- 
gency shelter can be eligible for SSI. 


. Exclusion of unde: ents from resources. 
9115. et of full benefit standard for individuals temporarily institu- 
tion: 


9116. Retention of Medicaid when SSI benefits are lost upon entitlement to 
early widow's or widower's insurance benefits. 

9117. Demonstration program to assist homeless individuals. 

9118. Assistance to homeless AF'DC families. 

9119. Increase in nal needs allowance for SSI recipients. 

9120. Exclusion of death benefits to the extent spent on last illness and burial. 
9121. Demonstration of Family Independence Program.** 

9122. Child support demonstration program in New York State.®* 

9123. Technical correction. 


Part 2—SociAt Services, CH1LD WELFARE SERVICES, AND OTHER PROVISIONS 
RELATING TO CHILDREN 
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Sec. 9131. Permanent extension of authority for voluntary foster care placements. 

Sec. 9132. 2-year extension of foster care ceiling and of authority to transfer foster 
care funds to child welfare services. 

Sec. 9133. Mother/infant foster care. 

Sec. 9134. Increased funding for social services block grants 

Sec. 9135. Extension of social services block grant and child welfare services pro- 
grams to American Samoa. 

Sec. 9136. National Commission on Children.** 

Sec. 9137. Boarder babies demonstration project. 

Sec. 9138. Study of infants and children with AIDS in foster care. 

Sec. 9139. Technical corrections. 

Part 3—CuiLp Support ENFoRCEMENT AMENDMENTS 

Sec. 9141, Continuation of child support enforcement services to families no longer 
receiving 

Sec. 9142. Child support enforcement services required for certain families receiv- 

oe ing Medicaid. 


9143. Repeal of unnecessary child support revolving fund. 
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Part 4—UNEMPLOYMENT COMPENSATION 


9151. Determination of amount of Federal share with respect to certain ex- 

tended benefits payments. 

9152. Demonstration program to provide self-employment allowances for eligi- 

ble individuals. 

9153. Extension of FUTA tax. 

. Transfer of funds into the Federal Unemployment Account and the Ex- 
tended Unemployment Compensation Account. 

9155. Interest on advances to the Federal Unemployment Account and the Ex- 

tended pag cg soe Compensation Account. 

9156. Crediting to the Federal Unemployment Account of interest earned on 

advances by the States. 


Subtitle C—Manufacturers Excise Tax on Certain Vaccines 
9201. Manufacturers excise tax on certain vaccines. 
. Vaccine Injury Compensation Trust Fund. 
Subtitle D—Pension Provisions 


Part I—Futi-Funpino LimITATIONS 
9301. Full-funding limitation for deductions to qualified plans. 


Part II—Pension FUNDING AND TERMINATION REQUIREMENTS 
9302. Short title; definitions. 


Suppart A—ADDITIONAL FUNDING REQUIREMENTS 


9303. Additional funding requirements. 

9304. Time for making contributions. 

9305. Liability of members of controlled group for taxes on failure to meet min- 
imum funding standards and to make minimum funding contributions. 
9307. Other funding changes. 


Suppart B—PLAnt TERMINATIONS 


9311. Limitations on employer reversions upon plan termination. _ 

9312. Elimination of section 4049 trust: increase in liability to pension benefit 
guaranty corporation and in payments by corporation to participants 
and beneficiaries. 

9313. Standards for termination. 

9314. Additional amendments relating to plan termination. 


Suppart C—INcREASE IN PREMIUM RaTES 
9331. Increase in premium rates. 
Suspart D—MIsCELLANEOUS PROVISIONS 
. Security required upon adoption of plan amendment resulting in signifi- 
underfunding. 
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visions of the Employee Retirement Income Security Act of 1974. 

9344. Clarification ing the imposition of an annual sanction for pro- 

hibited transactions which are continuing in nature. 

9345. Additional limitations on investment by an individual account plan form- 
ing part of a floor-offset arrangement and on investment by an individ- 

ual account plan in employer stock. 

9346. Interest rate on accumulated contributions. 


Subtitle E—Miscellaneous Provisions 


9401. Restoration of trust funds for 1987. 

9402. 6-month extension of provisions relating to collection of non-tax debts 
owed to Federal cies. 

9403. Increase in limit on long-term bonds. 


Subtitle F—Customs User Fees; Trade and Customs Authorizations 


9501. Customs user fees. 
9502. United States International Trade Commission authorizations. 
. 9503. United States Customs Service ** authorizations. 
. 9504. Office of the United States Trade Representative authorizations. 
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42 USC 410. 


42 USC 409. 


26 USC 3121. 
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Subtitle A—OASDI Provisions 
PART 1—COVERAGE AND BENEFITS 


SEC. 9001. COVERAGE OF INACTIVE DUTY MILITARY TRAINING. 


(a) Soca, Security Act AMENDMENTS.—(1) Paragraph (1) of sec- 
tion 210(1) of the Social Security Act is amended to read as follows: 

“()() Except as provided in paragraph (4), the term ‘employment’ 
tea notwithstanding the provisions of subsection (a) of this section, 
include— 

“(A) service performed after December 1956 by an individual 
as a member of a uniformed service on active duty, but such 
term shall not include any such service which is performed 
while on leave without pay, and 

“(B) service performed after December 1987 by an individual 
as a member of a uniformed service on inactive duty training.” 

(2) The second indented paragraph following subsection (s) in 
section 209 of such Act (relating to service in the uniformed services) 
is amended by striking ‘“‘only his basic pay’”’ and all that follows and 
inserting “only (1) his basic pay as described in chapter 3 and section 
1009 of title 37, United States Code, in the case of an individual 
performing service to which subparagraph (A) of such section 
210(1(1) applies, or (2) his compensation for such service as deter- 
mined under section 206(a) of title 37, United States Code, in the 
case of an individual performing service to which subparagraph (B) 
of such section 210(1\(1) applies.”. 

(b) FICA AMENDMENTS.—(1) Paragraph (1) of section 3121(m) of 
the Internal Revenue Code of 1986 (relating to inclusion of service in 
the uniformed services) is amended to read as follows: 

“(1) INCLUSION OF SERVICE.—The term ‘employment’ shall, 
notwithstanding the provisions of subsection (b) of this section, 
include— 

“(A) service performed by an individual as a member of a 
uniformed service on active duty, but such term shall not 
include any such service which is performed while on leave 
without pay, and 

“(B) service performed by an individual as a member of a 
uniformed service on inactive duty training.”. 

(2) Paragraph (2) of section 3121(i) of such Code (relating to 
computation of wages for individuals performing service in the 
uniformed services) is amended by striking ‘only his basic pay” and 
all that follows and inserting “only (A) his basic pay as described in 
chapter 3 and section 1009 of title 37, United States Code, in the case 
of an individual performing service to which subparagraph (A) of 
such subsection (m)(1) applies, or (B) his compensation for such 
service as determined under section 206(a) of title 37, United States 
Code, in the case of an individual performing service to which 
subparagraph (B) of such subsection (m)(1) applies.”’. 

(c) CONFORMING AMENDMENT.—Section 22%a) of the Social Secu- 
rity Act is amended by striking ‘section 210(l)” and inserting 
“21001 A)”. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to remuneration paid after ember 31, 1987. 
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SEC. 9002. COVERAGE OF ALL CASH PAY OF AGRICULTURAL EMPLOYEES 
WHOSE EMPLOYERS SPEND $2,500 OR MORE A YEAR FOR 
AGRICULTURAL LABOR. 


(a) SociaL Securtry Act AMENDMENT.—Paragraph (2) of section 
209(h) of the Social Security Act is amended by striking clause (B) 42 USC 409. 
and inserting ‘“(B) the employer’s expenditures for agricultural 
labor in such year equal or exceed $2,500;”. 

(b) FICA AMENDMENT.—Subparagraph (B) of section 3121(a)(8) of 
the Internal Revenue Code of 1986 (relating to wages) is amended by 26 USC 3121. 
striking clause (ii) and inserting “‘(ii) the employer's expenditures for 
agricultural labor in such year equal or exceed $2,500;”. 

(c) Errective Date.—The amendments made by this section shall 26 USC 3121 
apply with respect to remuneration for agricultural labor paid after ™°*® 
December 31, 1987. 


SEC, 9003. COVERAGE OF THE EMPLOYER COST OF GROUP-TERM LIFE 
INSURANCE. 


(a) CoverAGE UNpER OLp-AGe, Survivors, AND Disasiuity [NsurR- 
ANCE PROGRAM.— 
(1) SoclAL SECURITY ACT AMENDMENT.—Clause (3) of section 
209(b) of the Social Security Act is amended by striking “death” 42 USC 409. 
and inserting “death, except that this subsection does not apply 
to a payment for group-term life insurance to the extent that 
such payment is includible in the gross income of the employee 
under the Internal Revenue Code of 1986”. 
(2) FICA AMENDMENT.—Subparagraph (C) of section 3121(a)(2) 
of the Internal Revenue Code of 1986 (relating to wages) is 26 USC 3121. 
amended by striking “death” and inserting “death, except that 
this paragraph does not apply to a payment for group-term life 
insurance to the extent that such payment is includible in the 
gross income of the employee”. 
(b) Errectrve Date.—The amendments made by subsection (a) 26 USC 3121 
shall apply with respect to group-term life insurance coverage in te. 
effect after December 31, 1987. 


SEC. 9004, COVERAGE OF SERVICES PERFORMED BY ONE SPOUSE IN THE 
EMPLOY OF THE OTHER. 


(a) Socta, Securiry Act AMENDMENTS.— 
(1) IN GENERAL.—Subparagraph (A) of section 210(a)(3) of the 
Social Security Act is amended by striking “performed by an 42 USC 410. 
individual in the employ of his spouse, and service”’. 
(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF A SPOUSE.—Paragraph (3) of section 210(a) of such Act 
is amended by striking so much of subparagraph (B) as precedes 
clause (i) and inserting the following: 
“(B) Service not in the course of the employer’s trade or 
business, or domestic service in a private home of the employer, 
performed by an individual in the employ of his spouse or son or 
daughter; ee that the provisions of this subparagraph shall 
not be appli le to such domestic service performed by an 
individual in the employ of his son or daughter if—’”. 
(b) FICA AMENDMENTS.— 
(1) In cmyen al. Cunpersemen (A) of section 3121(bX3) of the 
Internal Revenue Code of 1986 (relating to employment) is 26 USC 3121. 
amended by striking “performed by an individual in the employ 
of his spouse, and service’’. 
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26 USC 3121. 


(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF A SPOUSE.—Paragraph (38) of section 3121(b) of such 
Code (relating to employment) is amended by striking so much 
of subparagraph (B) as precedes clause (i) and inserting the 
following: 

“(B) service not in the course of the employer’s trade or 
business, or domestic service in a private home of the employer, 
performed by an individual in the employ of his spouse or son or 
daughter; except that the provisions of this subparagraph shall 
not be applicable to such domestic service performed by an 
individual in the employ of his son or daughter if—”’. 


(c) Errective Date.—The amendments made by this section shall 
apply with respect to remuneration paid after December 31, 1987. 


SEC. 9005. TREATMENT OF SERVICE PERFORMED BY AN INDIVIDUAL IN 


THE EMPLOY OF A PARENT. 


(a) Soctat Security Act AMENDMENTS.— 


(1) AGE BELOW WHICH SERVICE FOR PARENT IS EXCLUDED FROM 
COVERED EMPLOYMENT REDUCED TO AGE 18.—Subparagraph (A) of 
section 210(aX3) of the Social Security Act (as amended by 
section 9004(a)(1) of this Act) is further amended by striking 
“twenty-one” and inserting “18”. 

(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF PARENT.—Subparagraph (B) of section 210(a\(3) of such 
Act (as amended by section 9004(aX2) of this Act) is further 
amended by inserting “under the age of 21 in the employ of his 
father or mother, or performed by an individual” after “individ- 
ual” the first place it appears. 


(b) FICA AMENDMENTS.— 


(1) AGE BELOW WHICH SERVICE FOR PARENT IS EXCLUDED FROM 
COVERED EMPLOYMENT REDUCED TO AGE 18.—Subparagraph (A) of 
section 3121(bX8) of the Internal Revenue Code of 1986 (as 
amended by section 9004(b)(1) of this Act) is further amended by 
striking “21” and inserting “18”. 

(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF PARENT.—Subparagraph (B) of section 3121(b)(3) of such 
Code (as amended by section 9004(bX2) of this Act) is further 
amended by inserting “under the age of 21 in the employ of his 
father or mother, or performed by an individual” after “‘individ- 
ual” the first place it appears. 


(c) Errective Date.—The amendments made by this section shall 
apply with respect to remuneration paid after December 31, 1987. 


SEC. 9006. APPLICATION OF EMPLOYER TAXES TO EMPLOYEES’ CASH 


TIPS. 


(a) APPLICATION OF Tax TO Tips.—Section 3121(q) of the Internal 
Revenue Code of 1986 (relating to inclusion of tips for employee 
taxes) is amended— 


(1) by striking ‘“EmpLoyree Taxes” in the heading and insert- 
ing “Bot EMPLOYEE AND EMPLOYER TAXES”; 

") by striking “other than for purposes of the taxes imposed 
by section 3111”; 

(3) by striking ‘ ‘remuneration for employment” and inserting 

“remuneration for such employment (and deemed to have been 

paid by the a for purposes of subsections (a) and (b) of 

ection 3111)”; and 
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(4) by inserting after “at the time received” the following: 
“; except that, in determining the employer’s liability in 
connection with the taxes imposed by section 3111 with respect 
to such tips in any case where no statement including such tips 
was so furnished (or to the extent that the statement so fur- 
nished was inaccurate or incomplete), such remuneration shall 
be deemed for purposes of subtitle F to be paid on the date on 
which notice and demand for such taxes is made to the em- 
ployer by the Secretary”. 
CoNFORMING AMENDMENTS.—(1) Subsections (a) and (b) of sec- 
tion 3111(a) of such Code (relating to rate of tax on employers) are 26 USC 3111. 
each amended by striking “and (t)’. 
(2) Section 3121) of such Code (relating to special rule) is 
repealed. 
(c) Errective Date.—The amendments made by this section shall 26 USC 3111 
apply with res jon to tips received (and wages paid) on and after 
January 1, 19: 


SEC. 9007. APPLICABILITY OF GOVERNMENT PENSION OFFSET TO CER- 
TAIN FEDERAL EMPLOYEES. 


(a) Wire's INsuRANCE Benerits.—Paragraph (4) of section 202(b) of 
the Social Security Act is amended— 42 USC 402. 
— by redesignating subparagraph (B) as subparagraph (C); 


ane ) by striking subparagraph (A) and inserting the following: 

“(A) The amount of a wife’s insurance benefit for each month (as 
determined after application of the provisions of subsections (q) and 
(k)) shall be reduced (but not below zero) by an amount equal to two- 
thirds of the amount of any monthly periodic benefit payable to the 
wife (or divorced wife) for such month which is based upon her 
earnings while in the service of the Federal Government or any 
State (or political subdivision thereof, as defined in section 218(bx2)) 
if, on the last day she was employed by such entity— 

“(i) such service did not constitute ‘employment’ as defined in 
section 210, or 

“Gi) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“() clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc- 
curred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

“(B) Subparagraph (A\ii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
performed for at aoe 60 months in the aggregate during the period 

January 1, 1988, and ending with the close of the first 

endar month as of the end of which the wife (or divorced wife) is 
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42 USC 402. 


eligible for benefits under this subsection and has made a valid 
application for such benefits.”’. 

(b) HusBaANp’s INSURANCE BENEFITS.—Paragraph (2) of section 
202(c) of such Act is amended— 

4 by redesignating subparagraph (B) as subparagraph (C); 
an 
(2) by striking subparagraph (A) and inserting the following: 

“(A) The amount of a husband's insurance benefit for each month 
(as determined after application of the provisions of subsections (q) 
and (k)) shall be reduced (but not below zero) by an amount equal to 
two-thirds of the amount of any monthly periodic benefit payable to 
the husband (or divorced husband) for such month which is based 
upon his earnings while in the service of the Federal Government or 
any State (or political subdivision thereof, as defined in section 
318(bx2)) if, on the last day he was employed by such entity— 

“(i) such service did not constitute ‘employment’ as defined in 
section 210, or 

“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(I) clause (ii) or (iii) of subparagraph (G) of section 
210(aX(5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or 
occurred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

“(B) Subparagraph (AXii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
performed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and ending with the close of the first 
calendar month as of the end of which the husband (or divorced 
husband) is eligible for benefits under this subsection and has made 
a valid application for such benefits.”. 

(c) Wipow’s INsuRANCE BENEFItTs.—Paragraph (7) of section 202(e) 
of such Act is amended— 

* by redesignating subparagraph (B) as subparagraph (C); 


an 
(2) by striking subparagraph (A) and inserting the following: 
“(A) The amount of a widow’s insurance benefit for each month 
(as determined after application of the marie of subsections (q) 
and (k), paragraph (2D), and paragraph (3)) shall be reduced (but 
not below zero) by an amount equal to two-thirds of the amount of 
any monthly periodic benefit payable to the widow (or surviving 
divorced wife) for such month which is based upon her earnings 
while in the service of the Federal Government or any State (or 
litical subdivision thereof, as defined in section 218(b\(2)) if, on the 
ast day she was employed by such entity— 
‘() such service did not constitute ‘employment’ as defined in 
section 210, or 
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“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(1D clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or 
occurred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

“(B) Subparagraph (A\ii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 

rformed for at least 60 months in the aggregate during the period 

ginning January 1, 1988, and ending with the close of the first 
calendar month as of the end of which the widow (or surviving 
divorced wife) is eligible for benefits under this subsection and has 
made a valid application for such benefits.” 

(d) Wipower’s INSURANCE BENEFITS.—Paragraph (2) of section 
202(f) of such Act is amended— 42 USC 402. 

_ by redesignating subparagraph (B) as subparagraph (C); 


an 
(2) by striking subparagraph (A) and inserting the following: 
“(A) The amount of a widower’s insurance benefit for each month 
(as determined after application of the ety of subsections (q) 
and (k), paragraph (3D), and paragraph (4)) shall be reduced (but 
not below zero) by an amount equal to two-thirds of the amount of 
any monthly periodic benefit lay Sets to the widower (or surviving 
divorced husband) for such month which is based upon his earnings 
while in the service of the Federal Government or any State (or 
litical subdivision thereof, as defined in section 218(b\2)) if, on the 
ast day he was employed by such entity— 
‘(i) such service did not constitute ‘employment’ as defined in 
section 210, or 
“(ji) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 
“(I) clause (ii) or (iii) of subparagraph (G) of section 
210(a\(5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc- 
curred on or after January 1, 1988, or 
“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 
unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
ma BPs or mia h (AXii) shall ly with hl 
“(B) Subparagraph (A\ii) s not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
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42 USC 202. 


42 USC 402 note. 


42 USC 418 note. 


performed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and = with the close of the first 
calendar month as of the end of which the widower (or surviving 
divorced husband) is eligible for benefits under this subsection and 
has made a valid application for such benefits.” 
(e) MorHER’s AND FatHeErR’s INSURANCE BENEFITS.—Paragraph (4) 
of section 202(g) of such Act is amended— 
o> by redesignating subparagraph (B) as subparagraph (C); 


an 
(2) by striking subparagraph (A) and inserting the following: 
“(A) The amount of a mother's or father’s insurance benefit for 
each month (as determined after application of the provisions of 
subsection (k)) shall be reduced (but not below zero) by an amount 
equal to two-thirds of the amount of any monthly periodic benefit 
payable to the individual for such month which is based upon the 
individual’s earnings while in the service of the Federal Govern- 
ment or any State (or political subdivision thereof, as defined in 
section 218(b\(2)) if, on the last day the individual was employed by 
such entity— 
“(i) such service did not constitute ‘employment’ as defined in 
section 210, or 
“(ii) such service was being _— while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(I) clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc- 
curred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 


multiple of $0.10. 
“(B) Subparagraph (A\ii) shall not apply with respect to monthly 
periodic benefits based in whole or in on service which con- 


stituted ‘employment’ as defined in section 210 if such service was 
rformed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and ending with the close of the first 
endar month as of the end of which the individual is eligible for 
benefits under this subsection and has made a valid application for 
such benefits.”. 

(f) Errective Date.—The amendments made by this section shall 
apply only with respect to benefits for months after December 1987; 
except that nothing in such amendments shall affect any exemption 
(from the application of the pension offset provisions contained in 
subsection (b\(4), (c2), (eX7), (£42), or (gX4) of section 202 of the Social 
Security Act) which any individual may have by reason of subsec- 
pel (g) or (h) of section 334 of the Social Security Amendments of 
1977. 


SEC. 9008. MODIFICATION OF AGREEMENT WITH IOWA TO PROVIDE COV- 
ERAGE FOR CERTAIN POLICEMEN AND FIREMEN. 


(a) In GENERAL.—Notwithstanding subsection (dX5XA) of section 
218 of the Social Security Act and the references thereto in subsec- 
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tions (d)(1) and (dX3) of such section 218, the agreement with the 
State of Iowa heretofore entered into pursuant to such section 218 
may, at any time prior to January 1, 1989, be modified pursuant to 
subsection (c)(4) of such section 218 so as to apply to services 
performed in policemen’s or firemen’s positions required to be cov- 
ered by a retirement system pursuant to section 410.1 of the Iowa 
Code as in effect on July 1, 1953, if the State of Iowa has at any time 
prior to the date of the enactment of this Act paid to the Secretary 
of the Treasury, with respect to any of the services performed in 
such positions, the sums prescribed pursuant to subsection (e(1) of 
such section 218 (as in effect on December 31, 1986, with respect to 
payments due with respect to bee paid on or before such date). 
(b) Service To Be Coverep.—Notwithstanding the provisions of 
subsection (e) of section 218 of the Social Security Act (as so redesig- 
nated by section 9002(c\1) of the Omnibus Budget Reconciliation Act 
of 1986)), any modification in the agreement with the State of Iowa 
under subsection (a) shall be made effective with respect to— 
(1) all services performed in any policemen’s or firemen’s 
poms i which the modification relates on or after January 1, 
,an 
(2) all services performed in such a position before January 1, 
1987, with respect to which the State of Iowa has paid to the 
Secretary of the Treasury the sums prescribed pursuant to 
subsection (e)(1) of such section 218 (as in effect on December 31, 
1986, with respect to payments due with respect to wages paid 
on or before such date) at the time or times established pursu- 
ant to such subsection (e)1), if and to the extent that— 
(A) no refund of the sums so paid has been obtained, or 
(B) a refund of or all of the sums so paid has been 
obtained but the State of Iowa repays to the Secretary of 
the Treasury the amount of such refund within 90 days 
after the date on which the modification is agreed to by the 
State and the Secretary of Health and Human Services. 


SEC. 9009. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 


— ion (g) of section 223 of the Social Security Act is 42 USC 423. 
amended— 
(1) in ayia (1)iii), by striking “June 1988” and inserting 
“June 1989”; and 
(2) in paragraph (3\B), by striking “January 1, 1988” and 
inserting “January 1, 1989”. 


SEC. 9010. EXTENSION OF DISABILITY RE-ENTITLEMENT PERIOD FROM 15 
MONTHS TO 36 MONTHS. 


(a) Disasmity INsuRANCE Benerirs.—Paragraph (1) of section 
223(a) of the Social Security Act is amended by striking “15 months” 
and inserting “36 months’. 

(b) Cuttp’s InsuRANCE BENEFITs BAsED ON DisaBiLity.—Clause (i) 
of section 202(d\X1XG) of such Act is amended by striking “15 42 USC 402. 
months” and inserting ‘36 months”. 

(c) Wipow’s InsuRANCE BeENEFITs BASED ON DisaBiuity.—Para- 
graph (1) of section 202(e) of such Act is amended, in subclause (II) of 
the last sentence, by striking “15 months” and inserting “36 
months”. 

(d) WipowEr’s INSURANCE BENEFITs BASED ON DisaBILity.—Para- 
graph (1) of section 202(f) of such Act is amended, in subclause (ID) of 


101 STAT. 1330-294 PUBLIC LAW 100-203—DEC. 22, 1987 


42 USC 416. 


42 USC 423. 


42 USC 426. 


42 USC 402 note. 


the last sentence, by striking “15 months” and inserting “36 
months”. 
(e) CONFORMING AMENDMENTS.— 

(1) TERMINATION OF PERIOD OF DISABILITY.—Subparagraph (D) 
of section 216(i(2) of such Act is amended by striking ‘15- 
month” and inserting “36-month”’. 

(2) TERMINATION OF BENEFITS DURING RE-ENTITLEMENT 
PERIOD.—Subsection (e) of section 223 of such Act is amended by 
striking “15-month” and inserting “36-month”’. 

(3) SpectaL RuLE ror 8? DETERMINATION OF CONTINUED MEDI- 
CARE E.icisiLiry BASED ON ENTITLEMENT TO DisABILITy BENE- 
FiTs.—Section 226(b) of such Act is amended by adding at the 
end the following new sentence: “In determining when an 
ete entitlement or status terminates for purposes of the 
pr eceding sentence, the second sentence of section 223(a) shall 

applied as though the term ‘36 months’ (in such second 
sentence) read ‘15 months’.” 

(f) Errective Date.—The amendments made by this section shall 

take effect January 1, 1988, and shall apply with respect to— 

(1) individuals who are entitled to benefits which are payable 
under subsection (d\1)(BXii), (46 AG), (46B), (eX BXii), or 
(f(1XB)Gi) of section 202 of the Social Security Act or subsection 
(aX1) of section 223 of such Act for any month after December 
1987, and 

(2) individuals who are entitled to benefits which are payable 
under any provision referred to in paragraph (1) for any month 
before January 1988 and with respect to whom the 15-month 
period described in the applicable provision amended by this 
section has not elapsed as of January 1, 1988. 


PART 2—OTHER SOCIAL SECURITY PROVISIONS 


SEC. 9021. MORATORIUM ON REDUCTIONS IN ATTORNEYS' FEES; STUDIES 
OF ATTORNEYS’ FEE PAYMENT SYSTEM. 


(a) MoratorruM.—(1) The provisions of the memorandum of the 
Associate Commissioner of ial Security dated March 31, 1987 
(relating to revised delegations of authority for administrative law 
judges to determine fees of representatives) which amend sections 
1-220 through 1-226 of the Office of Hearings and Appeals Staff 
Guides and Programs Digest (commonly referred to as the OHA 
Handbook), and Interim Circular No. 122 (relating to the determina- 
tion authority regarding fees for representation of claimants), are 
hereby declared to be null and void. The preceding sentence shall 
apply with respect to all attorneys’ fees finally authorized in connec- 
tion with claims for benefits under title II of the Social Security Act 
on and after the date of the enactment of this Act, regardless of 
when the legal services involved were performed; and no reconsider- 
psvre of —— such fee finally authorized prior to that date shall be 


~e) Dail July 1, 1989, neither the Secretary nor the Social Secu- 
rity Administration may modify any of the rules and regulations 
relating to attorneys’ fees in connection with claims for benefits 
under title II of the Social Security Act. 


®? Copy read “For”. 
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(b) Srupres.—(1) The Secretary of Health and Human Services 
shall conduct a study of the attorneys’ fee payment process under 
title II of the Social Security Act. Such study shall— 

(A) assess the levels of reimbursement to attorneys, giving 
consideration to the contingent nature of most arrangements 
between claimants and their legal representatives, and propose 
alternative methods for establishing fees which take the nature 
of these arrangements into account, and 

(B) suggest changes aimed at eliminating unnecessary delays 
in the approval and payment of attorneys’ fees and thereby 
streamlining the payment Speco 

In conducting this study, the retary shall consult with individ- 
uals who represent the views of attorneys and with others who 
represent the views of claimants. 

(2) At the same time, the Comptroller General shall conduct a 
study of the fee approval system, including at a minimum— 

(A) a study of the impact of the current system on claimants 
and attorneys, 

(B) an identification of obstacles to the timely payment of 
attorneys’ fees under phew law, and 

(C) an assessment of the effect, if any, which the reduced limit 
on attorneys’ fees in effect immediately prior to the enactment 
of this Act has had on access to Tegal representation by 
applicants for disability insurance benefits. 

(3) The studies required by paragraphs (1) and (2), along with any 
recommendations resulting therefrom, shall be submitted to the 
Congress no later than July 1, 1988. 


SEC. 9022, CORPORATE DIRECTORS. 


(a) Soca, Securrry Act AMENDMENT.—Section 211(a) of the 
Social Security Act is amended by adding at the end thereof the 42 USC 411. 
following new paragraph: 

“Any income of an individual which results from or is attributable 
to the performance of services by such individual as a director of a 
corporation during any taxable year shall be deemed to have been 
derived (and received) by such individual in that year, at the time 
the services were performed, regardless of when the income is 
actually paid to or received by such individual (unless it was actu- 
ally paid and received prior to that year).”. 

oy SECA AMENDMENT.—Section 1402(a) of the Internal Revenue 
Code of 1986 (relating to definition of net earnings from self-employ- 26 USC 1402. 
ment) is amended by adding at the end thereof the following new 
paragraph: 

“Any income of an individual which results from or is attributable 
to the performance of services by such individual as a director of a 
corporation during any taxable year shall be deemed to have been 
derived (and received) by such individual in that year, at the time 
the services were performed, regardless of when the income is 
actually paid to or received by such individual (unless it was actu- 
ally paid and received prior to that year).”. 

(c) Errective Date.—The amendments made by this section shall 
apply with respect to services performed in taxable years beginning 
on or after January 1, 1988. 


SEC. 9023. TECHNICAL CORRECTIONS. 


(a) The heading of section 210(p) of the Social Security Act is 42 USC 410. 
amended to read as follows: 
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42 USC 411. 


42 USC 418. 


26 USC 3121. 


26 USC 3201 
note. 


26 USC 3221 
note. 


45 USC 231n 
note. 


“Medicare Qualified Government Employment”. 


(bX1) Section 211(aX7) of such Act is amended— 
(A) by inserting “and” before “section 911”; and 
(B) by striking ‘‘and section 931 (relating to income from 
sources within pens of the United States) of the Internal 
Revenue Code of 1954”. 
(2) Section 211(aX8) of such Act is amended to read as follows: 
“(8) The exclusion from gross income provided by section 931 
of the Internal Revenue Code of 1986 sh all not apply;”. 
(c) Section 218(v) of such Act is amended— 
(1) by striking “(v)’” and inserting ‘(n)”; 
(2) by striking paragraph (3); an 
(3) by redesignating paragraphs (4) and (5) as paragraphs (8) 
and (4), respectively. 
(d) Section 3121(aX5) of the Internal Revenue Code of 1986 is 
amended— 
(1) by striking “; or’ at the end of subparagraph (F) and 
inserting “, or”; and 
(2) by striking the comma at the end of subparagraph (G) and 
inserting a semicolon. 


PART 3—RAILROAD RETIREMENT PROGRAM 


SEC, 9031. INCREASE IN RATES OF TIER 2 RAILROAD RETIREMENT TAX 
ON EMPLOYEES FOR 1988 AND THEREAFTER. 


(a) IN GENERAL.—Subsection (b) of section 3201 of the Internal 
Revenue Code of 1986 (relating to tier 2 employee tax) is amended to 
read as follows: 

“(b) Tier 2 Tax.—lIn addition to other taxes, there is hereby 
imposed on the income of each employee a tax equal to 4.90 percent 
of the compensation received guring. any calendar year by such 
employee for services rendered by suc pg hg of 

) Errective Date.—The amendment made by this section shall 
apply with respect to compensation received after December 31, 


SEC, 9032. INCREASE IN RATES OF TIER 2 RAILROAD RETIREMENT TAX 
ON EMPLOYERS FOR 1988 AND THEREAFTER. 


(a) In GeneRAL.—Subsection (b) of section 3221 of the Internal 
Revenue Code of 1986 (relating to tier 2 employer tax) is amended to 
read as follows: 

“(b) Tier 2 Tax.—lIn addition to other taxes, there is hereby 
pe on every employer an excise tax, with respect to having 

ividuals in his employ, equal to 16.10 percent of the compensa- 
tion paid during any endar year by such employer for services 
rendered to such employer.”. 

(b) Errective Date.—The ‘amendments made by this section shall 
apply with respect to compensation paid after mber 31, 1987. 


SEC. 9033. COMMISSION ON RAILROAD RETIREMENT REFORM. 


(a) COMMISSION ON RAILROAD RETIREMENT REFORM.—There is 
established a commission to be known as the Commission on 
Railroad Retirement Reform (in this section referred to as the 
“Commission’’). 

(b) Srupy.—The Commission shall conduct a comprehensive study 
of the issues pertaining to the long-term financing of the railroad 
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retirement system (in this section referred to as the “‘system’”’) and 

the system’s short-term and long-term solvency. The Commission Reports. 
shall submit a report containing a detailed statement of its findings 

and conclusions together with recommendations to the Congress for 
revisions in, or alternatives to, the current system to assure the 
provision of retirement benefits to former, present, and future 
railroad employees on an actuarially sound basis. The study will 

take into account— 

(1) the possibility of restructuring the financing of railroad 
retirement benefits through increases in the tier 2 tax rate, 
increases in the tier 2 tax wage base, the imposition of a tax on 
operating revenues, revisions in the investment policy of the 
railroad retirement pension fund, and establishing a privately 
funded and administered railroad industry pension plan; 

(2) the economic outlook for the railroad industry, and the 
nature of the relationships between the railroad retirement 
system, levels of railroad employment and compensation, and 
the performance of the rail sector; 

(3) the ability of the system under current law to pay benefits 
to current and future retirees and other beneficiaries; 

(4) the financial relationship of the system to the railroad 
unemployment insurance system, the social security system, 
and the General Fund; and 

(5) any other matters which the Commission considers would 
be necessary, appropriate, or useful to the Congress in develop- 
ing legislation to reform the system. 

(c) MEMBERSHIP OF THE COMMISSION.— 

(1) NUMBER AND APPOINTMENT.—The Commission shall be 
composed of seven members, as follows: 

(A) four individuals appointed by the President— President of U.S. 

(i) one of whom shall be appointed on the basis of 
recommendations made by representatives of em- 

loyers (as defined in section l(a) of the Railroad 

tirement Act of 1974) so as to provide representation 

on the Commission satisfactory to the largest number 
of employers concerned, 

(ii) one of whom shall be appointed on the basis of 
recommendations made by representatives of em- 
eS (as defined in section 1(b) of the Railroad 

tirement Act of 1974) so as to provide representation 
on the Commission satisfactory to the largest number 
of employees concerned, 

(iii) one of whom shall be appointed on the basis of 
recommendations made by representatives of com- 
muter railroads, and 

(iv) one of whom shall be appointed from members of 
the public; 

(B) one individual appointed by the S er of the House 

of Representatives from among members of the public; 

(C) one individual appointed by the President Bi tem- 

pore of the Senate from prom members of the public; and 

(D) one individual appoin a Comptroller General 

from among members of the pu lic with expertise in the 
fields of retirement systems and pension plans. 

All public members of the Commission shall be appointed from 

among individuals who are not in the employment of and are 

not pecuniarily or otherwise interested in any employer (as so 
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President of U.S. 


defined) or organization of employees (as so defined). In making 
appointments under this section, the President, the Speaker of 
the House of a nape and the President pro tempore of 
the Senate shall ensure that the members of the Commission, 
collectively, possess special knowledge of retirement income 
policy, social insurance, private pensions, taxation, and the 
structure of the transportation industry. A vacancy in the 
Commission shall be filled in the manner in which the original 
appointment was made. 

(2) Pay.—Members of the Commission shall serve without 
compensation, but shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the performance of 
their duties as members of the Commission. 

(3) QuorRuM.—Five members of the Commission shall con- 
stitute a quorum but a lesser number may hold hearings. 

(4) CHAIRMAN.—The members of the Commission shall elect a 
Chairman *” from among the membership. 


(d) Starr or CoMMISSION; EXPERTS AND CONSULTANTS.— 


(1) rae ne to such rules as may be prescribed by the 
Commission, the Chairman may appoint and fix the pay of such 
personnel as the Chairman considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The staff 
of the Commission may be appointed without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be pai without 
regard to the provisions of chapter 51 ec 8 subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates, except that no individual so appointed may 
receive pay in excess of the annual rate of basic pay payable for 
GS-18 of the General Schedule. 

(3) EXPERTS AND CONSULTANTS.—Subject to such rules as may 
be prescribed by the Commission, the Chairman may rocure 
temporary and intermittent services under section 31 ) of 
title 5 of the United States Code, but at rates for individuals not 
to exceed the daily equivalent of the maximum annual rate of 
basic pay payable for GS-18 of the General Schedule. 

(4) STAFF OF FEDERAL AGENCIES.—Upon request of the 
Commission, the Railroad Retirement Board and any other 
Federal agency may detail, on a reimbursable basis, any of the 
personnel thereof to the Commission to assist the Commission 
in carrying out its duties under this section. 


(e) Access TO OFFICIAL DATA AND SERVICES.— 


(1) OrrictaL pata.—The Commission may, as appropriate, 
secure directly from any department or agency of the United 
States information necessary to enable it to carry out this 
section. Upon request of the Chairman of the Commission, the 
head of such department or agency shall, as appropriate, fur- 
nish such information to the Commission. 

(2) Maits.—The Commission may use the United States mails 
in the same manner and under the same conditions as other 
departments and agencies of the United States. 

(3) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator of 
General Services shall provide to the Commission on a re- 
imbursable basis such administrative support services as the 
Commission may request. 


(f) Report.—The Commission shall transmit a report to the Presi- 
dent and to each House of the Congress not later than October 1, 


** Copy read “chairman”. 
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1989. The report shal] contain a detailed statement of the findings 
and conclusions of the Commission, together with its legislative 
recommendations. 

(g) TeERMINATION.—The Commission shall cease to exist 60 days 
after submitting its report pursuant to subsection (f). 

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated the sum of $1,000,000 for purposes of this section, to 
remain available until expended but in no event beyond the date of 
termination provided in subsection (g). 


SEC. 9034. TRANSFER TO RAILROAD RETIREMENT ACCOUNT. 


Subsection (cX1)A) of section 224 of the Railroad Retirement 
Solvency Act of 1983 (relating to section 72(r) revenue increase 45 USC 231n 
transferred to certain railroad accounts) is amended— note. 
(1) by inserting “(other than amounts described in subpara- 
graph (B))” after “amounts”; 
(2) by striking “1988” and inserting “1989”; and 
(3) by striking the last sentence. 


Subtitle B—Provisions Relating to Public 
Assistance and Unemployment Compensation 


PART 1—AFDC AND SSI AMENDMENTS 


SEC. 9101. PERMANENT EXTENSION OF DISREGARD OF NONPROFIT 
ORGANIZATIONS’ IN-KIND ASSISTANCE TO SSI AND AFDC 
RECIPIENTS. 


Effective as of October 1, 1987, section 2639(d) of the Deficit Effective date. 
Reduction Act of 1984 is amended by striking “; but” and all that 42 USC 602 note. 
follows and inserting a period. 


SEC. 9102. FRAUD CONTROL UNDER AFDC PROGRAM. 


(a) In GenEeRAL.—Part A of title IV of the Social Security Act is 
amended by adding at the end the following new section: 


“FRAUD CONTROL 


“Sec. 416. (a) Any State, in the administration of its State plan 42 USC 616. 
approved under section 402, may elect to establish and operate a 
fraud control program in accordance with this section. 

“(b) Under any such program, if an individual who is a member of 
a family applying for or receiving aid under the State plan approved 
under section 402 is found by a Federal or State court or pursuant to 
an administrative hearing ee determined in 
regulations of the Secretary, on the basis of a plea of guilty or nolo 
contendere or otherwise, to have intentionally— 

“(1) made a false or misleading statement or misrepresented, 
concealed, or withheld facts, or 
“(2) committed any act intended to mislead, misrepresent, 
conceal, or withhold facts or propound a falsity, 
for the purpose of establishing or maintaining the family’s eligibility 
for aid under such State p or of increasing (or preventing a 
reduction in) the amount of such aid, then the needs of such 
individual shall not be taken into account in making the determina- 
tion under section 402(aX7) with respect to his or her family (A) for a 
period of 6 months upon the first occasion of any such offense, (B) for 
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42 USC 602. 


42 USC 603. 


a period of 12 months upon the second occasion of any such offense, 
and (C) permanently upon the third or a subsequent occasion of any 
such offense. 

“(c) The State agency involved shall proceed against any individ- 
ual alleged to have committed an offense described in subsection (b) 
either by way of administrative hearing or by referring the matter 
to the appropriate authorities for civil or criminal action in a court 
of law. The State agency shall coordinate its actions under this 
section with any corresponding actions being taken under the food 
stamp program in any case where the factual issues involved arise 
from the same or related circumstances. 

“(d) Any period for which sanctions are imposed under subsection 
(b) shall remain in effect, without possibility of administrative stay, 
unless and until the finding upon which the sanctions were imposed 
is subsequently reversed by a court of appropriate jurisdiction; but 
in no event shall the duration of the period for which such sanctions 
are imposed be subject to review. 

“(e) The sanctions provided under subsection (b) shall be in addi- 
tion to, and not in substitution for, any other sanctions which may 
be provided for by law with respect to the offenses involved. 

“(f) Each State which has elected to establish and operate a fraud 
control program under this section must provide all applicants for 
aid to families with dependent children under its approved State 
plan, at the time of their application for such aid, with a written 
notice of the penalties for fraud which are provided for under this 
section.”’. 

(b) State PLAN REQUIREMENT.—Section 402(a) of such Act is 
amended— 

(1) by striking “and” after the semicolon at the end of para- 
graph (38); 

(2) by striking the period at the end of paragraph (39) and 
inserting “; and”; and 

(3) by inserting immediately after paragraph (39) the follow- 
ing new paragraph: 

“(40) provide, if the State has elected to establish and operate 
a fraud control program under section 416, that the State will 
submit to the Secretary (with such revisions as may from time 
to time be necessary) a description of and budget for such 

program, and will operate such program in full compliance with 
that section.” 

(c) FepeRaL Marcuinc.—Section 403(aX3) of such Act is 
amended— 

(1) by striking “and” after the final comma in subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as subparagraph (D); 

(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) 75 percent of so much of such expenditures as are for 
the costs of carrying out a fraud control program under 
section 416, including costs related to the investigation, 
prosecution, and administrative hearing of fraudulent cases 
and the Making of any resultant collections, and”; and 

(4) by striking “(C)” in the matter following subparagraph (D) 
(as redesignated by paragraph (2) of this subsection) and 
inserting “(D)”. 
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88 (dq) ErrectivE Date.—The amendments made by this section 42 USC 602 note. 
shall become effective April 1, 1988. 


SEC. 9103. EXCLUSION OF REAL PROPERTY WHEN IT CANNOT BE SOLD. 


(a) In GEeNERAL.—Section 1613(b) of the Social Security Act is 42 USC 1382b. 
amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following new paragraph: 
‘(2) Notwithstanding the provisions of paragraph (1), the Sec- 
retary shall not require the disposition of any real property for so 
long as it cannot be sold because (A) it is jointly owned (and its sale 
would cause undue hardship, due to loss of housing, for the other 
owner or owners), (B) its sale is barred by a legal impediment, or (C) 
as determined under regulations issued by the Secretary, the 
owner’s reasonable efforts to sell it have been unsuccessful.’ 
(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 1382b 
shall become effective April 1, 1988. note. 


SEC. 9104. ADJUSTMENT OF PENALTY WHERE ASSET IS TRANSFERRED 
FOR LESS THAN FAIR MARKET VALUE. 


89 (a) In GENERAL.—Section 1613(c) of the Social Security Act is 
amended— 
(1) by inserting immediately after “the exclusions under 
meen (a)” in paragraph (1) the following: “, and subject to 
perpeaee (4) of this subsection”; and 
y adding at the end the following new paragraph: 
“(4) The Secretary shall by lation provide for suspending the Regulations. 
application of paragraph (1) to the extent (in any instance) that the 
Secretary determines that such suspension is necessary to avoid 
undue hardship.”. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1382b 
shall become effective April 1, 1988. note. 


SEC. 9105. EXCLUSION OF INTEREST ON BURIAL ACCOUNTS. 


(a) mi GENERAL.—Section 1613(d) of the Social Security Act is 
amen 
(1) in paragraph (1), by pike “if the inclusion” and all that 
follows and inserting a 
(2) in paragraph (3), by spre ev aol ‘aside” and inserting ‘aside 
in cases where the inclusion of any portion of the amount would 
cause the poneonanye = meh. indivi reg or of such enviae! a 
spouse, to exc the limits specified in paragrap (1) or (2) 
(whichever may be applicable) of section 1611(a)”’. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1382b 
shall become effective April 1, 1988. note. 


SEC. 9106. EXCEPTION FROM SSI RETROSPECTIVE ACCOUNTING FOR 
AFDC AND CERTAIN OTHER ASSISTANCE PAYMENTS. 


(a) ioe GENERAL.—Section 1611(c) of the Social Security Act is 42 USC 1382. 
amended— 
(1) by striking ‘ ‘paragraphs (2), (3), and (4)” in paragraph (1) 
and inserting “paragraphs To), (3), (4), and (5)”; 
(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively; an 


8® Copy read “Errective Date.—”. 
*® Copy read “In GeneraL.—". 
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42 USC 1382 
note. 


Effective date. 


42 USC 1382. 


Effective date. 
42 USC 13838c. 


42 USC 1383. 


42 USC 1383 
note. 


aor inserting after paragraph (4) the following new para- 


graph: 
“(5) Notwithstanding paragraphs (1) and (2), any income which is 
paid to or on behalf of an individual in any month pursuant to (A) a 
State plan approved under part A of title IV of this Act (relating to 
aid to families with dependent children), (B) section 472 of this Act 
(relating to foster care assistance), (C) section 412(e) of the Immigra- 
tion and Nationality Act (relating to assistance for refugees), (D) 
section 501(a) of Public Law 96-422 (relating to assistance for Cuban 
and Haitian entrants), or (E) the Act of November 2, 1921 (42 Stat. 
208), as amended (relating to assistance furnished by the Bureau of 
Indian Affairs), shall be taken into account in determining the 
amount of the benefit under this title of such individual (and his 
eligible spouse, if any) only for that month, and shall not be taken 
into om in determining the amount of the benefit for any other 
month.”. 
(b) Errective Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988. 


SEC. 9107. TECHNICAL AMENDMENT RELATING TO 1986 AMENDMENT 
CONCERNING THE TREATMENT OF CERTAIN COUPLES IN 
MEDICAL INSTITUTIONS. 


Effective November 10, 1986, section 1611(e\5) of the Social Secu- 
rity Act is amended— 

(1) by striking “sharing a room or comparable accommodation 
in a hospital, home, or facility” and inserting “living in the 
same hospital, home, or facility’; and 

(2) by striking “shared such a room or accommodation” and 
inserting “lived in the same such hospital, home, or facility”. 


SEC. 9108. EXTENSION OF DEADLINE FOR DISABLED WIDOWS TO APPLY 
FOR MEDICAID PROTECTION UNDER 1984 AMENDMENTS. 


Effective July 1, 1987, section 1634(bX3) of the Social Security Act 
is amended by striking “during the 15-month period beginning with 
the month in which this subsection is enacted” and inserting “no 
later than July 1, 1988”. 


SEC. 9109. INCREASE IN SSI EMERGENCY ADVANCE PAYMENTS. 


(a) In GeNERAL.—Section 1631(a)(4)(A) of the Social Security Act is 
amended by striking “a cash advance against such benefits in an 
amount not exceeding $100” and caer tire, hs cash advance against 
such benefits, including any federally-administered State a 
mentary payments, in an amount not exceeding the monthly 
amount that would be payable to an eligible individual with no 
other income for the first month of such presumptive eligibility”. 

ErrectivE Date.—The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act. 


SEC. 9110. MODIFICATION OF INTERIM ASSISTANCE REIMBURSEMENT 
PROGRAM. 


(a) In GENERAL.—The first sentence of section 1631(gX2) of the 
Social Security Act is amended by striking “at the time the Sec- 
retary makes the first payment of benefits’ and inserting “at the 
time the Secretary makes the first payment of benefits with respect 
to the period described in clause (A) or (B) of poragreph (3)”. 

(b) DEFINITION OF INTERIM AsSISTANCE.—Section 1631(gX3) of such 
Act is amended— 


PUBLIC LAW 100-2083—DEC. 22, 1987 101 STAT. 1330-303 


(1) by inserting ‘(A)” after “basic needs”; and 

(2) by inserting before the period at the end the following: 
“, or (B) during the period beginning with the first month for 
which the individual’s benefits (as defined in paragraph (2)) 
have been terminated or suspended if the individual was subse- 

uently found to have been eligible for such benefits”. 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 1388 
become effective with the 13th month following the month in which ™*¢ 
this Act is enacted, or, if sooner, with the first month for which the 
Secretary of Health and Human Services determines that it is 
administratively feasible. 


SEC. 9111. SPECIAL NOTICE TO BLIND RECIPIENTS. 


(a) IN GENERAL.—(1) Section 1631 of the Social Security Act is 42 USC 1383. 
amended by adding at the end the following new subsection: 


“Special Notice to Blind Individuals with Respect to Hearings and 
vs Other Official Actions 


“(D)() In any case where an individual who is applying for or 
receiving benefits under this title on the basis of blindness is 
entitled (under subsection (c) or otherwise) to receive notice from the 
Secretary of any decision or determination made or other action 
taken or proposed to be taken with respect to his or her rights under 
this title, such individual shall at his or her election be entitled 
either (A) to receive a ir amen ah notice of such decision, deter- 
mination, or action ny telephone, within 5 working days after the 
initial notice is mailed, (B) to receive the initial notice in the form of 
a certified letter, or (C) to receive notification by some alternative 
> ena established by the Secretary and agreed to by the individ- 
u 


“(2) The election under paragraph (1) may be made at any time; 
but an opportunity to make such an election shall in any event be 
given (A) to every individual who is an applicant for benefits under 
this title on the basis of blindness, at the time of his or her 
application, and (B) to every individual who is a recipient of such 
benefits on the basis of blindness, at the time of each redetermina- 
tion of his or her eligibility. Such an election, once made by an 
individual, shall apply with respect to all notices of decisions, deter- 
minations, and actions which such individual may thereafter be 
entitled to receive under this title until such time as it is revoked or 


c ge 
(2) Not later than one year after the date on which the amend- 42 USC 1383 

ment made by a abe (1) becomes effective, the Secretary of 

Health and Human Services shall provide every individual receiving 

benefits under title XVI of the Social Security Act on the basis of 

blindness an opportunity to make an election under section 

163101) of such Act (as added by such amendment). 

) Srupy.—The Secretary of Health and Human Services shall Boesas. 
study the desirability and feasibility of extending special or supple- 4? \ 1383 
mentary notices of the type provided to blind individuals by section "” 
1631(1) of the Social Security Act (as added by subsection (a) of this 
section) to other individuals who may lack the ability to read and 
comprehend regular written notices, and shall report the results of 
such study to the Congress, along with such recommendations as 
may be appropriate, within 12 months after the date of the enact- 
ment of this Act. 
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42 USC 1383 


note. 


42 USC 1382. 


42 USC 1382 
note. 


42 USC 1382b. 


42 USC 1382b 


note. 
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(c) ErFectivE Date.—The amendment made by subsection (a) shall 
become effective July 1, 1988. 


SEC. 9112, REHABILITATION SERVICES FOR BLIND SSI RECIPIENTS. 


(a) en GENERAL.—Section 1631(a\6) of the Social Security Act is 
amended— 

(1) by inserting “blindness (as determined under section 
1614(aX2)) or” before “disability (as determined under section 
1614(a)(3))”; 

(2) by inserting “blindness or other” before “physical or 
mental impairment”; and 

(3) by inserting “blindness and” before “disability benefit 
rolls” in subparagraph (B). 

(b) ErrectiveE Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988. 


SEC. 9113. EXTENDING THE NUMBER OF MONTHS THAT AN INDIVIDUAL 
IN A PUBLIC EMERGENCY SHELTER CAN BE ELIGIBLE FOR 
SSI. 


(a) In GeNERAL.—Section 1611(e1\D) of the Social Security Act is 
amended by striking “three months in any 12-month period” and 
inserting “6 months in any 9-month period”. 

(b) Errective Date.—(1) The amendment made by subsection (a) 
shall become effective January 1, 1988. 

(2) In the application of section 1611(e)(1)(D) of the Social Security 
Act on and after the effective date of such amendment, months 
before January 1988 in which a person was an eligible individual or 
eligible spouse by reason of such section shall not be taken into 
account. 


SEC. 9114. EXCLUSION OF UNDERPAYMENTS FROM RESOURCES. 


(a) IN GeNERAL.—Section 1613(aX7) of the Social Security Act is 
amended by inserting after ‘shall be limited to the first 6 months 
following the month in which such amount is received” the follow- 
ing: “(or to the first 9 months following such month with respect to 
any amount so received during the period beginning October 1, 1987, 
and ending September 30, 1989)”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall become effective January 1, 1988. 


SEC. 9115. CONTINUATION OF FULL BENEFIT STANDARD FOR INDIVID- 
UALS TEMPORARILY INSTITUTIONALIZED. 


(a) ss GENERAL.—Section 1611(e)(1) of the Social Security Act is 
amended— 
(1) in subparagraph (A), by striking ‘“‘and (E)” and inserting 
“B yg h (B), by inserting “(subject to sub 
in subparagrap , by inserting “(subjec’ subpara- 
graph (G))” citer Peicamataian any month”; and 
(3) by adding at the end the following new subparagraphs: 
“(G) A person may be an eligible individual or eligible spouse for 
purposes of this title, and subparagraphs (A) and (B) shall not apply, 
with respect to any particular month throughout which he or she is 
an inmate of a public institution the primary pu: of which is the 
provision of medical or psychiatric care, or which is a hospital, 
extended care facility, nursing home, or intermediate care facility 
receiving payments (with respect to such individual or spouse) under 
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a State plan approved under title XIX, if it is determined in 
accordance with subparagraph (H) that— 

“(j) such person’s stay in that institution or facility (or in that 
institution or facility and one or more other such institutions or 
facilities during a continuous period of institutionalization) is 
likely (as certified by a physician) not to exceed 3 months, and 
the particular month involved is one of the first 3 months 
throughout which such person is in such an institution or 
facility during a continuous period of institutionalization; and 

“(ii) such person needs to continue to maintain and provide 
for the expenses of the home or Ping arvana eat to which he 
or she may return upon leaving the institution or facility. 

The benefit of any person under this title (including State 
supplementation if any) for each month to which this subparagraph 
applies shall be payable, without interruption of benefit payments 
and on the date the benefit involved is regularly due, at the rate 
that was applicable to such person in the month prior to the first 
month throughout which he or she is in the institution or facility. 

“(H) The Secretary shall establish procedures for the determina- Contracts. 
tions required by clauses (i) and (ii) of subparagraph (G), and may 
enter into agreements for making such determinations (or for 
providing information or assistance in connection with the making 
of such determinations) with appropriate State and local public and 
private agencies and organizations. Such procedures and agree- 
ments shall include the provision of appropriate assistance to 
individuals who, because of their physical or mental condition, are 
limited in their ability to furnish the information needed in connec- 
tion with the making of such determinations.”. 

(b) ConFoRMING AMENDMENT.—Section 1902(1) of such Act is 42 USC 1396a. 
amended by striking “section 1611(e1E)” and inserting ‘‘subpara- 
graph (E) or (G) of section 1611(eX(1)”. 

(c) Errective Date.—The amendments made by this section shal] 42 USC 1382 
become effective July 1, 1988. none. 


SEC. 9116. RETENTION OF MEDICAID WHEN SSI BENEFITS ARE LOST 
UPON ENTITLEMENT TO EARLY WIDOW’S OR WIDOWER'S 
INSURANCE BENEFITS. 


(a) In GENERAL.—Section 1634 of the Social Security Act is 42 USC 138%c. 
amended by adding at the end the following new subsection: 
“(d) If any person— 
“(1) applies for and obtains benefits under subsection (e) or (f) 
of section 202 (or under any other subsection of section 202 if 
such person is also eligible for benefits under such subsection (e) 
or (f)) as required by section 1611(e\2), being then at least 60 
years of age but not entitled to hospital insurance benefits 
under part A of title XVIII, and 
“(2) is determined to be eligi (by reason of the receipt of 
such benefits under section 202) for ee security 
income benefits under this title or for State supplementary 
payments of the type described in section 1616(a), 
such person shall nevertheless be deemed to be a recipient of 
supplemental security income benefits under this title for purposes 
of title XIX, so long as he or she (A) would be eligible for such 
supplemental security income benefits, or such State song "= guanty fd 
payments, in the absence of such benefits under section 202, and (B) 
Ss Bnd entitled to hospital insurance benefits under part A of title 
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note. 
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note. 
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note. 
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(b) Notice.—The Secretary of Health and Human Services, acting 
through the Social Security Administration, shall (within 3 months 
after the date of the enactment of this Act) issue a notice to all 
individuals who will have attained age 60 but not age 65 as of April 
1, 1988, and who received supplemental security income benefits 
under title XVI of the Social Security Act prior to attaining age 60 
but lost those benefits by reason of the receipt of widow's or 
widower’s insurance benefits (or other benefits as described in sec- 
tion 1634(d\(1) of that Act as added by subsection (a) of this section) 
under title II of that Act. Each such notice shall set forth and 
explain the provisions of section 1634(d) of the Social Security Act 
(as so added), and shall inform the individual that he or she Should 
contact the Secretary or the appropriate State agency concerning 
his or her possible eligibility for medical assistance benefits under 
such title XIX. 

(c) State DETERMINATIONS.—Any determination required under 
section 1634(d) of the Social Security Act with respect to whether an 
individual would be eligible for benefits under title XVI of such Act 
(or State supplementary payments) in the absence of benefits under 
section 202 shall be made by the appropriate State agency. 

(d) ConrorMING AMENDMENTS.—Section 1922(aX2) of the Social 
Security Act is amended— 

(1) b striking ae (b)” in subparagraph (B) and inserting 
“1634 (b) and (c)’”’; 
(2) by adding at "ibe end the following new subparagraph: 

“(C) Section 1634(d) of this Act (relating to individuals who lose 
eligibility for SSI benefits due to entitlement to early widow’s or 
wees insurance benefits under section 202 (e) or (f) of this 

ct).”. 

(e) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to any individual without regard to whether 
the determination of his or her ineligibility for supplemental secu- 
rity income benefits by reason of the receipt of benefits under 
section 202 of the Social Security Act °° (as described in section 
1634(d\2) of such Act) occurred before, on, or after the date of the 
enactment of this Act; but no individual shall be eligible for assist- 
ance under title XIX of such Act by reason of such amendments for 
any period before July 1, 1988. 


SEC. 9117. DEMONSTRATION PROGRAM TO ASSIST HOMELESS INDIVID- 
UALS. 


(a) IN GeNERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) is authorized to make 
grants to States for projects designed to demonstrate and test the 
feasibility of special procedures and services to ensure that homeless 
individuals are provided SSI and other benefits under the Social 
Security Act to which they are entitled and receive assistance in 
using such benefits to obtain permanent housing, food, and health 
care. Each project approved under this section shall meet such 
conditions and requirements, consistent with this section, as the 
Secretary shall prescribe. 

(b) Score or Prosects.—Projects for which grants are made under 
this section shall include, more specifically, procedures and services 
to overcome barriers which prevent homeless individuals (particu- 


*° Copy read ‘Social Security (as’’. 
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larly the chronically mentally ill) from receiving and appropriately 
using benefits, including— 

(1) the creation of cooperative approaches between the Social 
Security Administration, State and local governments, shelters 
for the homeless, and other providers of services to the 
homeless; 

(2) the establishment, where appropriate, of multi-agency SSI 
Outreach Teams (as described in subsection (c)), to facilitate 
communication between the agencies and staff involved in 
taking and processing claims for SSI and other benefits by the 
homeless who use shelters; 

(3) special efforts to identify homeless individuals who are 
samen 4 eligible for SSI or other benefits under the Social 

urity Act; 

(4) the provision of special assistance to the homeless in 
applying for benefits, including assistance in obtaining and 
developing evidence of disability and supporting documentation 
for nondisability-related eligibility requirements; 

(5) the provision of special training and assistance to public 
and private agency staff, including shelter employees, on 
disability eligibility procedures and evidentiary requirements; 

(6) the provision of ongoing assistance to formerly homeless 
individuals to ensure their responding to information requests 
related to periodic redeterminations of eligibility for SSI and 
other benefits; 

(7) the provision of assistance in ensuring appropriate use of 
benefit funds for the purpose of enabling homeless individuals 
to obtain rmanent housing, nutrition, and physical and 
mental health care, including the use, where appropriate, of the 
disabled individual’s representative payee for case management 
services; and 

(8) such other procedures and services as the Secretary may 


a 

(c) SSI Ou OurrEAcH TEAM Progects.—(1) If a State applies for funds 
under this section for the purpose of establishing a multi-agency SSI 
Outreach Team, the membership and functions of such Team °! 
shall be as follows (except as provided in re pt (2)): 

(A) The membership of the Team s include a social serv- 
ices case worker (or case workers, if necessary); a consultative 
medical examiner who is qualified to provide consultative 
examinations for the Disability Determination Service of the 
State; a disability examiner, from the State Disability Deter- 
mination Service; and a claims representative from an office of 
the Social Security Administration. 

‘ (B) The Team shall have designated members responsible 
‘or— 

(i) identification of homeless individuals who are poten- 
tially eligible for SSI or other benefits under the Social 
Security Act; 

(ii) ensuring that such individuals understand their rights 
under the programs; 

(iii) assisting such individuals in applying for benefits, 
including assistance in obtaining and developing evidence 


®! Copy read “team”. 
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and supporting documentation relating to disability- and 
nondisability-related eligibility requirements; 

(iv) arranging transportation and accompanying ap- 
plicants to nity ane! f examinations, if needed; and 

(v) providing for the tracking and monitoring of all claims 
for benefits by individuals under the project. 

(2) If the Secretary determines that an application by a State for 
an SSI Outreach Team Project under this section which proposes a 
membership and functions for such Team different from those 
prescribed in paragraph (1) but which is expected to be as effective, 
the Secretary may waive the requirements of such paragraph. 

(d) INFORMATION AND Reports; EvaALuaTion.—(1) Each State 
having an aprsnves SSI Outreach Team Project shall periodically 
submit to the Secretary such information (with respect to the 
project) as may be necessary to enable the Secretary to evaluate 
such project in particular and the demonstration program under 
this section in general. 

(2(A) The Secretary shall from time to time (but not less often 
than annually) submit to the Congress a full and complete report on 
the program under this section, together with a detailed evaluation 
of such program and of the projects thereunder along with such 
recommendations as may be deemed appropriate. Such evaluation 
and such recommendations shall be designed to serve as a basis for 
determining whether (and to what extent) the activities and proce- 
dures included in the demonstration program under this section 
should be continued, expanded, or modified, or converted (with or 
without changes) into a regular feature of permanent law. 

(B) The criteria used by the Secretary in evaluating the program 
and the projects thereunder shall not be limited to those which 
would normally be used in evaluating programs and activities of the 
kind involved, but shall fully take into account the special cir- 
cumstances of the homeless and their need for personalized atten- 
tion and follow-through assistance, and shall emphasize the extent 
to which the procedures and assistance made available to applicants 
under modesto are recognizing those circumstances and meet- 
ing that need. 

(e) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be yoy area to the Secretary— 

(A) the sum of $1,250, or the fiscal year 1988; 

(B) the sum of $2,500,000 for the fiscal year 1989; and 

(C) such sums as may be necessary for each fiscal year 
thereafter. 


SEC. 9118. ASSISTANCE TO HOMELESS AFDC FAMILIES. 


The Secretary of Health and Human Services may not take any 
action, prior to October 1, 1988, that would have the effect of 
implementing in whole or in part the proposed lation published 
in the Federal Register on December 14, 1987, with respect to 
emergency assistance and the need for and amount of assistance 
under the program of aid to families with dependent children, or 
that would change current policy with respect to any of the matters 
addressed in such proposed regulation. 


SEC, 9119. INCREASE IN PERSONAL NEEDS ALLOWANCE FOR SSI RECIPI- 
ENTS. 


(a) INCREASE IN STANDARD.—Section 1611(e1B) of the Social 
Security Act is amended— 
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(1) by striking ‘$300 per year” in clauses (i) and (iiXI) and 
inserting “$360 per year’’; and 

(2) by striking “$600 per year” in clause (iii) and inserting 
“$720 per year”. 

(b) Manpatory Pass-THROUGH OF INCREASED PERSONAL NEEDS 
ALLOWANCE.—Section 1618 of such Act is amended by adding at the 42 USC 1382. 
end the following new subsection: 

“(g) In order for any State which makes oe ropa payments 
of the type described in section 1616(a) (including payments pursu- 
ant to an agreement entered into under section 212(a) of Public Law 
93-66) to recipients of benefits determined under section 
1611(eX1XB), on or after October 1, 1987, to be eligible for payments 

ursuant to title XIX with respect to any calendar quarter which 


“(1) after October 1, 1987, or, if later 
“(2) after the calendar quarter in which it first makes such 
pi aaa payments to recipients of benefits so deter- 
mined, 
such State must have in effect an agreement with the Secretary 
whereby the State will— 
(3) continue to make such supplementary payments to recipi- 
ents of benefits so determined, and 
“(4) maintain such supplementary pment to recipients of 
benefits so determined at levels which assure (with to 
any particular month beginning with the month in which this 
su ion is first effective) that— 

“(A) the combined level of such supplementary payments 
and the amounts payable to or on behalf of such recipients 
under section 1611(e)(1\B) for that particular month, 

is not less than— 

“(B) the combined level of such supplementary payments 
and the amounts payable to or on behalf of such recipients 
under section 1611(eX1\B) for October 1987 (or, if no such 
supplementary payments were made for that month, the 
combined level for the first subsequent month for which 
such payments were made), increased— 

“(@) in a case to which clause (i) of such section 
1611(e1\B) applies or (with res: to the individual or 
spouse who is in the hospital, home, or facility in- 
baer to which clause (ii) of such section applies, by 

, an 

“(ii) in a case to which clause (iii) of such section 
1611(e1\B) applies, by $10.”. ' 

(c) Errective Date.—The amendments made by subsections (a) 42 USC 1382 
and (b) shall become effective July 1, 1988. note, 


SEC. 9120, EXCLUSION OF DEATH BENEFITS TO THE EXTENT SPENT ON 
LAST ILLNESS AND BURIAL. 


(a) In GENERAL.—Subparagraphs (D) and (E) of section 1612(a)(2) of 
the Social Security Act are amended to read as follows: 42 USC 1382a. 

“(D) payments to the individual occasioned by the death 

of another person, to the extent that the total of such 

payments exceeds the amount expended by such individual 

for purposes of the deceased person’s last illness and burial; 

“) support and alimony pprmects, and (subject to the 


provisions of subparagraph (D) excluding certain amounts 
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expended for purposes of a last illness and burial) gifts (cash 
or otherwise) and inheritances; and”’. 
(b) Errective Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988. 


SEC. 9121. DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM. 


(a) IN GENERAL.—Upon application of the State of Washington 
and approval by the Secretary of Health and Human Services, the 
State of Washington (in this section referred to as the ‘‘State’’) may 
conduct a demonstration project in accordance with this section for 
the purpose of testing whether the operation of its Family Independ- 
ence Program enacted in May 1987 (in this section referred to as the 
“Program”), as an alternative to the AFDC program under title IV 
of the Social Security Act, would more effectively break the cycle of 
poverty and provide families with opportunities for economic 
independence and strengthened raged functioning. 

(b) Nature or Progect.—Under the demonstration project con- 
ducted under this section— 

(1) every individual eligible for aid under the State plan 
pe cg under section 402(a) of the Social Security Act shall be 
eligible to enroll in the Program, which shall operate simulta- 
neously with the AFDC program so long as there are individuals 
who qualify for the latter; 

(2) cash assistance shall be furnished in a timely manner to 
all eligible individuals under the Program (and the State may 
not make expenditures for services under the Program until it 
has paid all necessary cash assistance), with no family receiving 
less in cash benefits than it would have received under the 
AFDC program; 

(3) individuals may be required to register, undergo assess- 
ment, and participate in work, education, or training under the 
Program, except that— 

(A) work or training may not be required in the case of— 

(i) a single parent of a child under six months of age, 
rd mere than one parent of such a child in a two-parent 
amily, 

(ii) a single parent with a child of any age who has 
received assistance for less than six months, 

(iii) a single parent with a child under three years of 
age who has received assistance for less than three 
years, 

(iv) an individual under 16 years of age or over 64 
years of age, 

(v) an individual who is incapacitated, temporarily 
ill, or needed at home to care for an impaired person, or 

(vi) an individual who has not yet been individually 
notified in writing of such requirement or of the expira- 
tion of his or her exempt status under this subpara- 


graph; 

(B) participation in work or training shall in any case be 
voluntary during the first two years of the Program, and 
may thereafter be made mandatory only in counties where 
more than 50 percent of the enrollees can be placed in 
employment within three months after they are job ready; 

© in no case shall the work and training aspect of the 
Program be mandated in any county where the unemploy- 
ment level is at least twice the State average; and 
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(D) mandated work shall not include work in any position 
created by a reduction in the work force, a bona fide labor 
dispute, the decertification of a bargaining unit, or a new 
job classification which subverts the intention of the 


Program; 

(4) there shall be no change in existing State law which would 
eliminate guaranteed benefits or reduce the rights of applicants 
or enrollees; and 

(5) the Program shall include due process guarantees and 
procedures no less than those which are available to partici- 
pants in the AFDC program under Federal law and regulation 
and under State law. 

(c) Waivers.—The Secretary shall (with respect to the project 
under this section) waive compliance with any requirements con- 
tained in title IV of the Social Security Act which (if applied) would 
prevent the State from carrying out the project or effectively achiev- 
ing its purpose, or with the requirements of sections 1902(a\1), 
1902(e)(1), and 1916 of that Act (but only to the extent necessary to 
enable the State to carry out the Program °? as enacted by the State 
in April 1987). 

(d) FUNDING.— 

(1) The Secretary, under section 403(b) or 1903(d) of the Social 
Security Act, shall reimburse the State for its expenditures 
under the Program— 

(A) at a rate equal to the Federal matching rate ap- 
plicable to the State under section 403(aX1) (or 1118) of the 
Social Security Act, for cash assistance, medical assistance, 
and child care provided to enrollees; 

(B) at a rate equal to the applicable Federal matching 
rate under section 403(a\(3) of such Act, for administrative 
expenses; and 

(C) at the rate of 75 percent for an evaluation plan 
approved by the Secretary. 

(2) As a condition of approval of the project under this section, 
the State must provide assurances satisfactory to the Secretary 
that the total amount of Federal reimbursement over the period 
of the project will not exceed the anticipated Federal reimburse- 
ments (over that period) under the AFDC and Medicaid pro- 
grams; but this paragraph shall not prevent the State from 
claiming reimbursement for additional persons who would qual- 
ify for assistance under the AFDC program, for costs attrib- 
utable to increases in the State’s payment standard, or for any 
other federally-matched benefits or services. 

(e) EvaLuaTION.—The State must satisfy the Secretary that the 
Program 9% will be evaluated using a reasonable methodology. 

(f) DURATION OF ProvecT.— 

(1) The project under this section shall begin on the date on 
which the first individual is enrolled in the Program and (sub- 
ject to paragraph (2)) shall end five years after that date. 

(2) The project may be terminated at any time, on six months 
written notice, by the State or (upon a finding that the State has 
materially failed to comply with this section) by the Secretary. 


*2 Copy read * program”. 
®? Copy read “program”. 
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SEC, 9122, CHILD SUPPORT DEMONSTRATION PROGRAM IN NEW YORK 
STATE. 


(a) IN GENERAL.—Upon application by the State of New York and 
approval by the Secretary of Health and Human Services (in this 
section referred to as the ‘“‘Secretary”), the State of New York (in 
this section referred to as the “State’”’) may conduct a demonstration 
ae cag in accordance with this section for the purpose of testing a 

tate program as an alternative to the program of Aid to Families 
with Dependent Children under title IV of the Social Security Act. 

(b) NatuRE oF ProGRAM.—Under the demonstration program con- 
ducted under this section— 

(1) all custodial parents of dependent children who are eligible 
for supplements under the State plan approved under section 
402(a) of the Social Security Act (and such other types or classes 
of such parents as the State may specify) may elect to receive 
benefits under the State’s Child Support Supplement Program 
in lieu of supplements under such plan; and 

(2) the Federal Government will pay to the State with respect 
to families receiving benefits under the State’s Child Support 
Supplement Program the same amounts as would have been 
payable with respect to such families under sections 403 and 
1908 of the Social Security Act as if the families were receiving 
aid and medical assistance under the State plans in effect with 
res to such sections. 

(c) Watvers.—The Secretary shall (with respect to the program 
under this section) waive compliance with any uirements con- 
tained in title IV of the Social Security Act which (if applied) would 
prevent the State from carrying out the program or effectively 
achieving its purpose. 

(d) Conpitions or AppROVAL.—As a condition of approval of the 
program under this section, the State shall— 

- (1) provide assurances satisfactory to the Secretary that the 
tate— 

(A) will continue to make assistance available to all 
eligible children in the State who are in need of financial 
oupport, and 

(B) will continue to operate an effective child support 
enforcement program; 

(2) agree— 

(A) to have the program evaluated, and 

(B) to report interim findings to the Secretary at such 
times as the Secretary shall provide; and 

(3) satisfy the Secretary that the program will be evaluated 
using a reasonable methodology that can determine whether 
changes in work behavior and changes in earnings are attrib- 
utable to participation in the program. 

(e) APPLICATION Process.—In order to participate in the program 
under this section, the State must submit an application under this 
section not later than two years after the date of enactment of this 
Act. The Secretary shall approve or disapprove the application of 
the State not later than 90 sg after the date of its submission. If 
the application is disapproved, the Secretary shall provide to the 
State a statement of the reasons for such disapproval, of the changes 
needed to obtain approval, and of the date by which the State may 
resubmit the application. 
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(f) Errective Date.—The program under this section shall com- 
mence not later than the first day of the third calendar quarter 
beginning on or after the date on which the application of the State 
is approved in accordance with subsection (e). 

(g) DURATION oF PROGRAM.— 

(1) Except as provided in paragraph (2), if the Secretary 
approves the application of the State, the demonstration pro- 
gram under this section shall be conducted for a period not to 
exceed five years. 

(2A) The Governor of the State may before the end of the 
period described in paragraph (1) terminate the demonstration 
program under this section if the Governor finds that the 

rogram is not successful in testing the State’s Child Support 

upplement Program as an alternative to the program under 
title IV of the Social Security Act. The Governor shall notify the 
Secretary of the decision to terminate the program not less than 
three months prior to the date of such termination. 

(B) The Secretary may terminate the program before the end 
of such period if the Secretary finds that the program is not in 
compliance with the terms of the application. The Secretary 
shall notify the Governor of the decision to terminate the 
program not less than three months prior to the date of such 
termination. 


SEC. 9123. TECHNICAL CORRECTION, 


The subsection of section 1631 of the Social Security Act which 
was added as subsection (j) by section 11006 of the Anti-Drug Abuse 
Act of 1986 is redesignated as subsection (m) and is moved to the end 
of such section 1631 so that it appears immediately after subsection 
(1) thereof (as added by section 9111(a) of this Act); and the heading 
of such subsection is amended to read as follows: 


“Pre-Release Procedures for Institutionalized Persons’’. 


PART 2—SOCIAL SERVICES, CHILD WELFARE SERVICES, 
AND OTHER PROVISIONS RELATING TO CHILDREN 


SEC. 9131. PERMANENT EXTENSION OF AUTHORITY FOR VOLUNTARY 
FOSTER CARE PLACEMENTS. 


(a) IN GeNERAL.—Section 102 of the Adoption Assistance and 
Child Welfare Act of 1980 is amended— 
(1) in subsection (a)(1) (in the matter preceding subparagraph 
(A)), by striking “‘and before October 1, 1987,”; 
(2) in subsection (c), by striking all that follows “Septem- 
ber 30, 1979” and inserting a period; and 
(3) in subsection (e), by striking ‘with respect to which the 
amendments made by this section are in effect”. 
(b) Errecttve Date.—The amendments made by subsection (a) 
shall become effective October 1, 1987. 


SEC. 9132. 2-YEAR EXTENSION OF FOSTER CARE CEILING AND OF 
AUTHORITY TO TRANSFER FOSTER CARE FUNDS TO CHILD 
WELFARE SERVICES. 
(a) In Generat.—Section 474 of the Social Security Act is 
amended— 


42 USC 1383. 


42 USC 672 note. 


42 USC 672 note. 


42 USC 674. 
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(1) in paragraphs (1), (2A)(iii), (2B), (4)(B), and (5XA)ii) of 
subsection (b), by striking “through 1987” and inserting 
“through 1989”; 
(2) in paragraph (5A) of subsection (b) (in the matter preced- 
ing clause (i), by striking “October 1, 1987” and inserting 
"ty in peiegras ; hs aw) d (2) of subs b 
) in aphs (1) an of su ection (c), by striking 
“through 1987” and inserting “through 1989’ 
42 USC 674 note. (b) Errective Date.—The amendments made by subsection (a) 
shall become effective October 1, 1987. 


SEC, 9133. MOTHER/INFANT FOSTER CARE. 


42 USC 675. (a) IN GeNERAL.—Section 475(4) of the Social Security Act is 
amended— 
(1) by inserting ‘(A)” after “(4)”; and 
(2) by adding at the end the following new subparagraph: 
*“(B) In cases where— 

“@ a child _ laced in a foster family home or child-care 
institution is the parent of a son or daughter who is in the 
same home or institution, and 

“(ii) payments described in subparagraph (A) are being 
made under this part with respect to such child, 

the foster care maintenance payments made with respect to 
such child as otherwise determined under subparagraph (A) 
shall also include such amounts as may be necessary to cover 
the cost of the items described in that subparagraph with 
respect to such son or daughter.”’. 
(b) CoNFORMING AMENDMENTS RELATING TO E.icipBitiry UNDER 
42 USC 602. OrHeR ProGrams.—(1) Section 402(aX24) of such Act is amended by 
striking “if an individual is oceiviny benefits under title XVI, then, 
for the period for which such benefits are received,’ and nae 
the following: “if an individual is receiving benefits under title X 
or his costs in a foster family home or child-care institution are 
covered by the foster care maintenance payments being made to his 
or her minor parent as provided in section 475(4)(B), then, for the 
period for which such benefits are received or such costs are so 
cove 
42 USC 672. (2) Section 472(h) of such Act is amended by adding at the end the 
following new sentence: “For pu of the preceding sentence, a 
child whose costs in a foster family home or child-care institution 
are covered by the foster care maintenance payments being made 
with respect to his or her minor parent, as provided in section 
oo shall be considered a child with respect to — foster 
care maintenance payments are made under this section.” 
42 USC 673. (3A) Section 473(a)(2A) of such Act is amended— 
(i) by striking “or” at the end of clause (i); 
(ii) by ee “or” at the end of clause (ii); and 
(iii) b: after clause (ii) the foil new clause: 
“(ii) i rf a oi whose costs in a foster family home or child- 
care institution are covered by the foster care maintenance 
payments being made with respect to his or her minor parent as 
provided in section 475(4\B),”. 
(B) Section 47 3(aX2(BXiii) of such Act is amended by inserting “or 
(A)(Gii)” after “(Ai)”. 
(4) Section 473(b) of such Act is amended by adding at the end the 
following new sentence: “For porpoues of the preceding sentence, a 
child whose costs in a foster family home or child-care institution 
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are covered by the foster care maintenance payments being made 
with respect to his or her minor parent, as provided in section 
475(4\(B), shall be considered a child with respect to whom foster 
care maintenance payments are being made under section 472.”. 
(c) Errective Date.—The amendments made by this section shall 42 USC 602 note. 
become effective April 1, 1988. 


SEC. 9134. INCREASED FUNDING FOR SOCIAL SERVICES BLOCK GRANTS. 


(a) INCREASE IN FuNDING.—Section 2003(c) of the Social Security 
Act is amended— 42 USC 1397b. 

(A) by striking “and” at the end of paragraph (2); 

(B) in paragraph (3), by striking “year” the first place it 
appears and all that follows through the period and inserting 
“years 1984, 1985, 1986, and 1987, and for each succeeding fiscal 
year other than the fiscal year 1988; and’’; an 

(C) by adding at the end the following new paragraph: 

“(4) $2,750,000,000 for the fiscal year 1988.” 

(b) REQUIREMENT THat ADDITIONAL FUNDS SUPPLEMENT AND Nor 42 USC 1397b 
SuppLant Funps AVAILABLE From OTHER Soukces.—The additional °t- 
$50,000,000 made available to the States for the fiscal year 1988 
pursuant to the amendments made by subsection (a) shall— 

A) be used only for the purpose of providing additional 
services under title XX of the Social Security Act; and 

(B) be expended only to supplement the level of any funds 
that would, in the absence of the additional funds appropriated 
pursuant to such amendments, be available from other sources 
(including any amounts available under title XX of the Social 
Security Act without regard to such amendments) for services 
in accordance with such title, and shall in no case supplant such 
funds from other sources or reduce the level thereof. 


SEC. 9135. EXTENSION OF SOCIAL SERVICES BLOCK GRANT AND CHILD 
WELFARE SERVICES PROGRAMS TO AMERICAN SAMOA. 


(a) Soctan Services Brock Grant ProGram.—({1) Section 
1101(a)(1) of the Social Security Act is amended by inserting “Amer- 42 USC 1301. 
ican Samoa,” after “Guam,” in the last sentence. 
(2A) Section 2003(a) of such Act is amended by adding at the end 
the following new sentence: “The allotment for fiscal year 1989 and 
each succeeding fiscal year to American Samoa shall be an amount 
which bears the same ratio to the amount allotted to the Northern 
Mariana Islands for that fiscal year as the population of American 
Samoa bears to the population of the Northern Mariana Islands 
determined on the basis of the most recent data available at the 
time such allotment is determined.”. 
(B) Section 2003(b) of such Act is amended by inserting “American 
Samoa,” after “the Virgin Islands,” each place it appears. 
(b) Cutty WELFARE Services ProGRAM.—(1) Section 1101(a\1) of 
such Act is amended by adding at the end thereof the following new 
sentence: “Such term when used in part B of title IV also includes 
American Samoa.”. 
(2) Section 421(b) of such Act is amended by striking “and Guam” 42 USC 621. 
and inserting “Guam, and American Samoa 
(c) Errective Date.—The amendments ‘aside by this section shal] 42 USC 621 note. 
apply with respect to fiscal years beginning on or after October 1, 
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Establishment. 


42 USC 1320b-9. 


President of U.S. 


President of U.S. 


Reports. 


Reports. 


SEC, 9136. NATIONAL COMMISSION ON CHILDREN, 


Part A of title XI of the Social Security Act is amended by adding 
at the end the following new section: 


“NATIONAL COMMISSION ON CHILDREN 


“Sec. 1139. (a)(1) There is hereby established a commission to be 
known as the National Commission on Children (in this section 
referred to as the ‘Commission’). 

“(b\(1) The Commission shall consist of— 

“(A) 12 members to be appointed by the President, 

“(B) 12 members to be appointed by the Speaker of the House 
of Representatives, and 

“(C) 12 members to be appointed by the President pro tempore 
of the Senate. 

(2) The President, the Speaker, and the President pro tempore 
shall each appoint as members of the Commission— 

“(A) 4 individuals who— 

“(i) are representatives of organizations providing serv- 
ices to children, 

“(ii) are involved in activities on behalf of children, or 

“(iii) have engaged in academic research with respect to 
the problems and needs of children, 

‘(B) 4 individuals who are elected or appointed public officials 
(at the Federal, State, or local level) involved in issues and 
programs relating to children, and 

“(C) 4 individuals who are parents or representatives of par- 
ents or parents’ organizations. 

“(3) The appointments made pursuant to subparagraphs (B) and 
(C) of paragraph (1) shall be made in consultation with the chairmen 
of committees of the House of Representatives and the Senate, 
respectively, having jurisdiction over relevant Federal programs. 

“(c)(1) It shall be the duty and function of the Commission to serve 
as a forum on behalf of the children of the Nation and to conduct 
the studies and issue the report required by subsection (d). 

“(2) The Commission (and any committees that it may form) shall 
conduct public hearings in different geographic areas of the country, 
both urban and rural, in order to receive the views of a broad 
spectrum of the public on the status of the Nation’s children and on 
ways to safeguard and enhance the physical, mental, and emotional 
well-being of all of the children of the Nation, including those with 
physical or mental disabilities, and others whose circumstances 
deny them a full share of the opportunities that parents of the 
Nation may rightfully expect for their children. 

“(3) The Commission shall receive testimony from individuals, and 
from representatives of public and private organizations and institu- 
tions with an interest in the welfare of children, including edu- 
cators, health care professionals, religious leaders, providers of 
social services, representatives of organizations with children as 
members, elected and appointed public officials, and from parents 
and children speaking in their own behalf. 

“(d) The Commission shall submit to the President, and to the 
Committees on Finance and Labor and Human Resources of the 
Senate and the Committees on Ways and Means, Education and 
Labor, and Energy and Commerce of the House of Representatives, 
an interim report no later than September 30, 1988, and a final 
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report no later than March 31, 1989, setting forth recommendations 
with respect to the following subjects: 

“(1) Questions relating to the health of children that the 
Commission shall address include— 

“(A) how to reduce infant yrcesiapey L 

“(B) how to reduce the number of low-birth-weight babies, 

“(C) how to reduce the number of children with chronic 
illnesses and disabilities, 

“(D) how to improve the nutrition of children, 

“(E) how to promote the physical fitness of children, 

“(F) how to wae that pregnant women receive ade- 
quate prenatal ca 

“(G) how to pan that all children have access to both 
preventive and acute care health services, and 

“(H) how to improve the quality and availability of health 
care for children. 

“(2) Questions relating to social and support services for 
children and their parents that the Commission shall address 
include— 

“(A) how to prevent and treat child neglect and abuse, 

*(B) how to provide help to parents who seek assistance 
in meeting the problems of their children, 

“(C) how to provide counseling services for children, 

“(D) how to strengthen the family unit, 

“(E) how children can be assured of adequate care while 
their parents are working or participating in education or 
training programs, 

“(F) how to improve foster care and adoption services, 

“(G) how to reduce drug and alcohol abuse by children 
and youths, and 

“(H) how to reduce the incidence of teenage pregnancy. 

“(3) Questions relating to education that the Commission 
shall address include— 

“(A) how to encourage academic excellence for all chil- 
dren at all levels of education, 

“(B) how to use preschool experiences to enhance edu- 
cational achievement, 

“(C) how to improve the qualifications of teachers, 

“(D) how schools can better prepare the Nation’s youth to 

ae in the labor market, 

“(E) how ee rents and schools can work together to help 
chosen achieve success at each step of the academic 
adder, 

“(F) how to egret 4 rs to complete high school 
and remain in to fulfill th their academic potential, 

“(G) how to a ‘the problems of drug and alcohol 


one Ae: young peo people 
ools might lend support to efforts aimed at 
mialoe the incidence of teenage pregnancy, and 
“() ho how schools might better meet the special needs of 
a who have physical or mental handicaps 
(4) Questions rela to income security that the Commis- 
sion 1 address incl 
“(A) how to reduce poverty among children, 
“(B) how to ensure that parents support their cnildren to 
the fullest extent possible through improved child support 


101 STAT. 1330-318 PUBLIC LAW 100-203—DEC. 22, 1987 


collection services, including services on behalf of children 
whose parents are unmarried, and 

“(C) how to ensure that cash assistance to needy children 
is adequate. 

“(5) Questions relating to tax policy that the Commission 
shall address include— 

“(A) how to assure the equitable tax treatment of families 
with children, 

“(B) the effect of existing tax provisions, including the 
dependent care tax credit, the earned income tax credit, 
and the targeted jobs tax credit, on children living in 


verty, 

“(C) whether the dependent care tax credit should be 
refundable and the effect of such a policy, 

“(D) whether the earned income tax credit should be 
adjusted for family size and the effect of such a policy, and 

‘(E) whether there are other tax-related policies which 
would reduce poverty among children. 

“(6) In addition to addressing the questions specified in para- 
graphs (1) through (5), the Commission shall— 

“(A) seek to identify ways in which agen and private 
organizations and institutions can wor together at the 
community level to identify deficiencies in existing services 
for families and children and to develop recommendations 
to ensure that the needs of families and children are met, 
using all available resources, in a coordinated and com- 
prehensive manner, and 

“(B) assess the existing capacities of agencies to collect 
and analyze data on the status of children and on relevant 
programs, identify gaps in the data collection system, and 
recommend ways to improve the collection of data and the 
coordination among agencies in the collection and utiliza- 
tion of data. 

The reports required by this subsection shall be based upon the 
testimony received in the hearings conducted pursuant to subsection 
(c), and upon other data and findings developed by the Commission. 

“(e1XA) Members of the Commission shall first be appointed not 
later than 60 days after the date of the enactment of this section, for 
terms ending on March 31, 1989. 

“(B) A vacancy in the Commission shall not affect its powers, but 
con be filled in the same manner as the vacant position was first 

illed. 

‘(2) The Commission shall elect one of its members to serve as 
Chairman of the Commission. The Chairman shall be a nonvoting 
member of the Commission. 

“(3) A majority of the members of the Commission shall constitute 
a quorum for the transaction of business. 

“(4XA) The Commission shall meet at the call of the Chairman, or 
at the call of a majority of the members of the Commission. 

“(B) The Commission shall meet not less than 4 times during the 
period beginning with the date of the enactment of this section and 
ending with March 31, 1989. 

(5) Decisions of the Commission shall be according to the vote of a 
simple majority of those present and voting at a properly called 


morang. 
“(6) Members of the Commission shall serve without compensa- 
tion, but shall be reimbursed for travel, subsistence, and other 
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necessary expenses incurred in the performance of their duties as 
members of the Commission. 

“(f(1) The Commission shall appoint an Executive Director of the 
Commission who shall be compensated at a rate fixed by the 
Commission, but which shall not exceed the rate established for 
level V of the Executive Schedule under title 5, United States Code. 

“(2) In addition to the Executive Director, the Commission may 
appoint and fix the compensation of such personnel as it deems 
advisable, in accordance with the provisions of title 5, United States 
Code, governing appointments to the competitive service, and the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title, relating to classification and General Schedule pay rates. 

“(g) In carrying out its duties, the Commission, or any duly 
organized committee thereof, is authorized to hold such hearings, sit 
and act at such times and places, and take such testimony, with 
respect to matters for which it has a responsibility under this 
section, as the Commission or committee may deem advisable. 

“(hX1) The Commission may secure directly from any department 
or agency of the United States such data and information as may be 
necessary to carry out its responsibilities. 

“(2) Upon request of the Commission, any such department or 
agency shall furnish any such data or information. 

“(i) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative support 
services as the Commission may request. 

“(j) There are authorized to be a ees such sums as may be 
necessary to carry out this section. 


SEC. 9137. BOARDER BABIES DEMONSTRATION PROJECT. 


Section 426 of the Social Security Act is amended— 42 USC 626. 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting immediately after subsection (a) the following 
new subsection: 

“(b\(1) There are authorized to be appropriated $4,000,000 for each 
of the fiscal years 1988, 1989, and 1990 for grants by the Secretary to 
public or private nonprofit entities submitting applications under 
this subsection for the purpose of conducting demonstration projects 
under this subsection to develop alternative care arrangements for 
infants who do not have health conditions that require hospitaliza- 
tion and who would otherwise remain in inappropriate hospital 
settings. 

“(2) The demonstration projects conducted under this section may 
include— 

“(A) multidisciplinary projects designed to prevent the 
inappropriate hospitalization of infants and to allow infants 
described in paragraph (1) to remain with or return to a parent 
in a residential setting, where appropriate care for the infant 
and suitable treatment for the parent (including treatment for 
drug or alcohol addiction) may be assured, with the goal (where 
possible) of rehabilitating the parent and eliminating the need 
for such care for the infant; 

“(B) multidisciplinary projects that assure appropriate, 
individualized care for such infants in a foster home or other 
non-medical residential setting in cases where such infant does 
not require hospitalization and would otherwise remain in 
inappropriate hospital settings, including projects to dem- 
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Grants. 


onstrate methods to recruit, train, and retain foster care 
families; and 

“(C) such other projects as the Secretary determines will best 
serve the interests of such infants and will serve as models for 
projects that agencies or organizations in other communities 
may wish to develop. 

“(3) In the case of any project which includes the use of funds 
authorized under this subsection for the care of infants in foster 
homes or other non-medical residential settings away from their 
parents, there shall be developed for each such infant a case plan of 
the type described in section 475(1) (to the extent that such infant is 
not otherwise covered by such a pen), and each such project shall 
include a case review system of the type described in section 475(5) 
(covering each such infant who is not otherwise subject to such a 
system). 

‘(4) In evaluating applications from entities proposing to conduct 
demonstration projects under this subsection, the Secretary shall 
give priority to those projects that serve areas most in need of 
arene care arrangements for infants described in paragraph 
(1). 

“(5) No project may be funded unless the application therefor 
contains assurances that it will— 

“(A) provide for adequate evaluation; 

“(B) provide for coordination with local governments; 

“(C) ebabrae for community education regarding the inappro- 
priate hospitalization of infants; 

“(D) use, to the extent practical, other available private, local, 
— and Federal sources for the provision of direct services; 
an 

“(E) meet such other criteria as the Secretary may prescribe. 

“(6) Grants may be used to pay the costs of maintenance and of 
necessary medical and social services (to the extent that these costs 
are not yoo paid for under other titles of this Act), and for 
such other purposes as the Secretary may allow. 

“(7) The ey oe shall a training and technical assistance 
to grantees, as requested 


SEC. 9138. STUDY OF INFANTS AND CHILDREN WITH AIDS IN FOSTER 
CARE. 


(a) IN GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the ‘‘Secretary’’) shall conduct (or arrange 
for) a survey to determine— 

(1) the total number of infants and children in the United 
States who have been diagnosed as having acquired immune 
deficiency syndrome and who have been gee in foster care; 

(2) the problems encountered by social service agencies in 
Lig infants and children with such syndrome in foster care; 


(3) the potential increase (over the five-year period beginning 
on the date of the enactment of this Act) in the number of 
es and children with such syndrome who will require foster 


For caneiee of this section, an infant or child with acquired 
immune deficiency syndrome includes an infant or child who is 
infected with the virus associated with such syndrome. 

(b) REstRIcTION ON Score or Survey.—In conducting (or arrang- 
ing for) the survey under subsection (a), the Secretary shall assure 
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that survey activities do not duplicate research activities conducted 
by the Centers for Disease Control. 

(c) Report.—Not later than 12 months after the date of enactment 
of this Act, the Secretary shall report to the Congress on the results 
of the survey conducted under subsection (a) and shall make rec- 
ommendations to the Con with respect to improving the care of 
infants and children with acquired immune deficiency syndrome 
who lack ongoing parental involvement and support. 


SEC. 9139. TECHNICAL CORRECTIONS. 


(a) The last sentence of section 472(a) of the Social Security Act is 42 USC 672. 
amended by striking out “473(a)(1\B)” and inserting in lieu thereof 
“473(a 2B)”. 

(b) Section 201(b\2\B) of the Immigration Reform and Control Act 
of 1986 is amended by striking out “Section 473(a)(1) of such Act” 42 USC 673. 
and inserting in lieu thereof “Section 473(aX2) of such Act (as 
amended by section 1711(a) of the Tax Reform Act of 1986)”. 


PART 3—CHILD SUPPORT ENFORCEMENT AMENDMENTS 


SEC. 9141. CONTINUATION OF CHILD SUPPORT ENFORCEMENT SERVICES 
TO FAMILIES NO LONGER RECEIVING AFDC. 


(a) IN GENERAL.—(1) Section 457(c) of the Social Security Act is 42 USC 657. 
amended to read as follows: 

“(c) Whenever a family with respect to which child supped 
enforcement services have been provided pursuant to section (4) 
ceases to receive assistance under part A of this title, the State shall 
provide appropriate notice to the family and continue to provide 
such services, and pay any amount of support collected, subject to 
the same conditions and on the same basis as in the case of the 
individuals to whom services are furnished pursuant to section 
454(6), except that no application or other uest to continue 
services shall be required of a family to which this subsection 
applies, and the provisions of section 454(6B) may not be applied.”. 

(2) Section 454(5) of such Act is amended by striking ‘(except as 42 USC 654. 
provided in section 457(c))”. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 654 note. 
shall become effective upon enactment. 


SEC. 9142, CHILD SUPPORT ENFORCEMENT SERVICES REQUIRED FOR 
CERTAIN FAMILIES RECEIVING MEDICAID. 


(a) IN GENERAL.—Section 454 of the Social Security Act is 
amended— 

(1A) by striking “an assignment under section 402(a)(26) of 
this title” in paragraph (4A) and inserting “an assignment 
under section 402(a)(26) or section 1912”; 

(B) by striking “, and” at the end of paragraph (4A) and 
inserting ‘‘, or, in the case of such a child with respect to whom 
an assignment under section 1912 is in effect, the State agency 
administering the plan approved under title XIX determines 
pursuant to section 1912(aX1XB) that it is against the best 
interests of the child to do so, and”; and 

(C) by inserting ‘or medical assistance under a State plan 
approved under title XIX” immediately after “aid to families 
with dependent children” in paragraph (4B); and 

(2A) by striking “provide that,” and inserting “provide that 
(A)” in paragraph (5); and 
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42 USC 654 note. 


42 USC 652. 


42 USC 652 note. 


26 USC 3304 
note. 


Contracts. 
26 USC 3304 
note. 


(B) by striking the semicolon at the end of paragraph (5) and 
inserting ‘; and (B) in any case in which support payments are 
collected for an individual pursuant to the assignment made 
under section 1912, such payments shall be made to the State 
for distribution pursuant to section 1912, except that this clause 
shall not apply to such payments for any month after the month 
in which the individual ceases to be eligible for medical assist- 
ance;”. 

(b) Errectrve Date.—The amendments made by subsection (a) 
shall become effective on July 1, 1988. 


SEC, 9143. REPEAL OF UNNECESSARY CHILD SUPPORT REVOLVING FUND. 


(a) IN GeNERAL.—Section 452(c) of the Social Security Act is 
amended to read as follows: 

“(c) The Secretary of the Treasury shall from time to time pay to 
each State for distribution in accordance with the provisions of 
section 457 the amount of each collection made on behalf of such 
State pursuant to subsection (b).”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to amounts collected after the date of the 
enactment of this Act. 


PART 4—UNEMPLOYMENT COMPENSATION 


SEC. 9151. DETERMINATION OF AMOUNT OF FEDERAL SHARE WITH RE- 
SPECT TO CERTAIN EXTENDED BENEFITS PAYMENTS. 


For the purpose of determining the amount of the Federal pay- 
ment to any State under section 204(aX1) of the Federal-State 
Extended Unemployment Compensation Act of 1970 with respect to 
the implementation of paragraph (3) of section 202 (a) of such Act (as 
added by section 1024(a) of the Omnibus Reconciliation Act of 1980), 
such paragraph shall be considered to apply only with respect to 
weeks of unemployment beginning after October 31, 1981, except 
that for any State in which the State legislature did not meet in 
1981, it shall be considered to apply for such purpose only with 
respect to weeks of unemployment beginning after October 31, 1982. 


SEC. 9152. DEMONSTRATION PROGRAM TO PROVIDE SELF-EMPLOYMENT 
ALLOWANCES FOR ELIGIBLE INDIVIDUALS. 


(a) IN GENERAL.—The Secretary of Labor (hereinafter in this 
section referred to as the “Secretary’’) shall carry out a demonstra- 
tion program under this section for the purpose of making available 
self-employment allowances to eligible individuals. To carry out 
such program, the Secretary shall enter into agreements with three 
States that— 

(1) apply to participate in such program, and 
(2) demonstrate to the Secretary that they are capable of 
implementing the provisions of the agreement. 

(b) SELECTION oF StaTEs.—(1) In determining whether to enter into 
an agreement with a State under this section, the Secretary shall 
take into consideration at least— 

(A) the availability and quality of technical assistance cur- 
rently provided by agencies of the State to the self-employed; 

(B) existing local market conditions and the business climate 
for new, small business enterprises in the State; 
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(C) the adequacy of State resources to carry out a regular 
unemployment compensation program and a program under 
this section; 

(D) the range and extent of specialized services to be provided 
by the State to individuals covered by such an agreement; 

(E) the design of the evaluation to be applied by the State to 
the program; and 
() the standards which are to be utilized by the State for the 

purpose of assuring that individuals who will receive self- 
employment assistance under this section will have sufficient 
experience (or training) and ability to be self employed. 

(2) The Secretary may not enter into an ment with any State 
under this section unless the Secretary makes a determination that 
the State’s unemployment compensation program has adequate 
reserves. 

(c) Provisions oF AGREEMENTS.—Any agreement entered into 
with a State under this section shall provide that— 

(1) each individual who is an eligible individual with respect 
to any benefit year beginning during the three-year period 
commencing on the date on which such agreement is entered 
into shall receive a self-employment allowance; 

(2) self-employment allowances made to any individual under 
this section shall be made in the same amount, on the same 
terms, and subject to the same conditions as regular or extended 
unemployment compensation, as the case may be, paid by such 
State; except that— 

(A) State and Federal requirements relating to availabil- 
ity for work, active search for work, or refusal to accept 
suitable work shall not apply to such individual; and 

(B) such individual shall be considered to be unemployed 
for purposes of the State and Federal laws applicable to 
unemployment compensation, as long as the individual 
meets the requirements applicable under this section to 
such individual; 

(8) to the extent that such allowances are made to an individ- 
ual under this section, an amount equal to the amount of such 
allowances shall be charged against the amount that may be 
paid to such individual under State law for lar or extended 
uneene compensation, as the case may be; 

(4) the total amount paid to an individual with respect to any 
benefit year under this section may not exceed the total amount 
that could be paid to such individual for regular or extended 
unemployment compensation, as the case may be, with respect 
to such benefit year under State law; 

(5) the State shall implement a program that— 

(A) is approved by the Secretary; 

(B) will not result in any cost to the Unemployment Trust 
Fund established by section 904(a) of the Social rity Act 
in excess of the cost which would have been incurred by 
such State and charged to such Fund if the State had not 
participated in the demonstration program under this 
section; 

(C) is designed to select and assist individuals for self- 
employment allowances, monitor the individual’s self- 
employment, and provide, as described in subsection (d), to 
the Secretary a complete evaluation of the use of such 
allowances; and 
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(D) otherwise meets the requirements of this section; and 
(6) the State, from its general revenue funds, shall— 

(A) repay to the Unemployment Trust Fund any cost 
incurred by the State and charged to the Fund which 
exceeds the cost which would have been incurred by such 
State and charged to such Fund if the State had not partici- 
pated in the demonstration program under this section; and 

(B) in any case in which any excess cost described in 
subparagraph (A) is not repaid in the fiscal year in which it 
was charged to the Fund, pay to the Fund an amount of 
interest, on the outstanding balance of such excess cost, 
which is sufficient (when combined with any repayment by 
the State described in subparagraph (A)) to reimburse the 
Fund for any loss which would not have been incurred if 
such excess cost had not been incurred. 

(d) EvALuation.—(1) Each State that enters into an agreement 
under this section shall carry out an evaluation of its activities 
under this section. Such evaluation shall be based on an experi- 
mental design with random assignment between a treatment group 
and a control group with not more than one-half of the individuals 
receiving assistance at any one time being assigned to the treatment 


group. 

(2) The Secretary shall use the data provided from such evaluation 
to analyze the benefits and the costs of the program carried out 
under this section, to formulate the reports under subsection (g), and 
to estimate any excess costs described in subsection (c)(6)(A). 

(e) Financinc.—(1) Notwithstanding section 303(a)(5) of the Social 
Security Act and section 3304(a)(4) of the Internal Revenue Code of 
1986, amounts in the unemployment fund of a State may be used by 
a State to make payments (exclusive of expenses of administration) 
for self-employment allowances made under this section to an 
individual who is receiving them in lieu of regular unemployment 
compensation. 

(2) In any case in which a self-employment allowance is made 
under this section to an individual in lieu of extended unemploy- 
ment compensation under the Federal-State Extended Unemploy- 
ment Compensation Act of 1970, payments made under this section 
for self-employment allowances shall be considered to be compensa- 
Hoe, described in section 204(a\(1) of such Act and paid under State 

aw. 

(f) Liurration.—No funds made available to a State under title III 
of the Social Security Act or any other Federal law may be used for 
the pu of administering the program carried out by such State 
under this section. 

(g) Report To ConGcress.—(1) Not later than two years after the 
date of the enactment of this Act, the Secretary shall submit an 
interim report to the Congress on the effectiveness of the demonstra- 
tion program carried out under this section. Such report shall 
include— 

etree on the extent to which this section has been 
utilized; 

(B) an analysis of any barriers to such utilization; and 

(C) an analysis of the feasibility of extending the provisions of 
this section to individuals not covered by State unemployment 
compensation laws. 
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(2) Not later than four years after the date of the enactment of 
this Act, the Secretary shall submit a final report to the Congress on 
such program. 
(h) FrauD AND OVERPAYMENTS.—(1) If an individual knowingly 
has made, or caused to be made by another, a false statement or 
representation of a material fact, or knowingly has failed, or caused 
another to fail, to disclose a material fact, and as a result of such 
false statement or representation or of such nondisclosure such 
individual has received payment under this section to which he was 
not entitled, such individual shall be— 
(A) ineligible for further assistance under this section; and 
(B) subject to prosecution under section 1001 of title 18, 
United States Code. 
(2A) If any person received any payment under this section to 
which such person was not entitled, the State is authorized to 
require such person to repay such assistance; except that the State 
agency may waive such repayment if it determines that— 
(i) the providing of such assistance or making of such payment 
was without fault on the part of such person; and 
(ii) such repayment would be contrary to equity and good 
conscience. 
(B) No repayment shall be required under subparagraph (A) until 
a determination has been made, notice thereof and an opportunity 
for a fair hearing has been given to the person, and the determina- 
tion has become final. Any determination under such subparagraph 
shall be subject to review in the same manner and to the same 
extent as determinations under the State unemployment compensa- 
tion law, and only in that manner and to that extent. 
(i) Deriyitions.—For purposes of this section— 
(1) the term “eligible individual” means, with respect to any 
benefit year, an individual who— 
(A) is eligible to receive regular or extended compensa- 
tion under the State law during such benefit year; 
(B) is likely to receive unemployment compensation for 
the maximum number of weeks that such compensation is 
made available under the State law during such benefit 
year; 
(C) submits an application to the State agency for a self- 
employment allowance under this section; and 
(D) meets applicable State requirements, 
except that not more than (i) 3 percent of the number of 
individuals eligible to receive regular compensation in a State 
at the beginning of a fiscal year, or (ii) the number of persons 
who exhausted their unemployment compensation benefits in 
the fiscal year ending before such fi mca fear: whichever is 
lesser, may be considered as eligible individuals for such State 
for purposes of this section during such fiscal year; 
(2) the term “self-employment allowance” means compensa- 
tion paid under this section for the purpose of assisting an 
eligible individual with such individual's self-employment; and 
(3) the terms “compensation”, “extended compensation”’, 

ar compensation”, “benefit year”’, “State”, and “State 
law", have the respective meanings given to such terms by 
section 205 of the Federal-State Extended Unemployment Com- 
pensation Act of 1970. 


Ne. 
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SEC. 9153. EXTENSION OF FUTA TAX. 


(a) IN GENERAL.—Paragraphs (1) and (2) of section 3301 of the 
Federal Unemployment Tax Act (26 U.S.C. 3301) are amended to 
read as follows: 

oar 6.2 percent in the case of calendar years 1988, 1989, and 
; or 
“(2) 6.0 percent in the case of calendar year 1991 and each 
calendar year thereafter;”. 

(b) Errective Date.—The amendment made by subsection (a) 

shall apply to wages paid on or after January 1, 1988. 


SEC. 9154. TRANSFER OF FUNDS INTO THE FEDERAL UNEMPLOYMENT 
ACCOUNT AND THE EXTENDED UNEMPLOYMENT COMPENSA- 
TION ACCOUNT. 


(a) In GENERAL.—Section 901 of the Social Security Act (42 U.S.C. 
1101) is amended by adding at the end the following new subsection: 


“Transfers For Calendar Years 1988, 1989, and 1990 


“(g1) With respect to calendar years 1988, 1989, and 1990, the 
Secretary of the Treasury shall transfer from the employment 
security administration account— 

‘(A) to the Federal unemployment account an amount equal 
to 50 percent of the amount of tax received under section 3301(1) 
of the Federal Unemployment Tax Act which is attributable to 
the difference in the tax rates between paragraphs (1) and (2) of 
such section; and 

“(B) to the extended unemployment compensation account an 
amount equal to 50 percent of such amount of tax received. 

(2) Transfers under this subsection shall be as of the beginning of 
the month succeeding the month in which the moneys were credited 
to the employment security administration account pursuant to 
subsection (bX2) with respect to wages paid during such calendar 
years.”’. 

(b) INCREASE IN THE LIMITATION ON THE AMOUNTS IN SucH Ac- 
counts.—(1) Section 902(a(2) of such Act (42 U.S.C. 1102(aX2)) is 
amended by striking out “one-eighth” and inserting in lieu thereof 
“five-eighths”’. 

(2) Section 905(bX2XB) of such Act (42 U.S.C. 1105(bX2\B)) is 
amended by striking out “one-eighth” and inserting in lieu thereof 
“three-eighths”. 

(c) CONFORMING AMENDMENTS.—(1) Section 905(b\(1) of such Act 
e ae 1105(bX(1)) is amended by striking out the last sentence 
thereof. 

(2) Section 901(cX3XC) of such Act (42 U.S.C. 1101(cX8XC)) is 
amended by striking out “(i)” and all that follows through the period 
and inserting in lieu thereof “‘a tax rate of 0.6 percent.”. 

(d) ErrectiveE Date.—The amendments made by this section shall 
become effective on the date of the enactment of this Act. 


SEC. 9155. INTEREST ON ADVANCES TO THE FEDERAL UNEMPLOYMENT 
ACCOUNT AND THE EXTENDED UNEMPLOYMENT COMPENSA- 
TION ACCOUNT. 
(a) ExTENDED UNEMPLOYMENT COMPENSATION AcCOUNT.—Section 
905(d) of the Social Security Act (42 U.S.C. 1105(d)) is amended— 
(1) by striking out “(without interest)” and “, without in- 
terest,”; and 
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(2) by adding the following new sentence at the end: 
“Amounts appropriated as repayable advances for purposes of 
this subsection shall bear interest at a rate equal to the average 
rate of interest, computed as of the end of the calendar month 
next preceding the date of such advance, borne by all interest 
bearing obligations of the United States then forming part of 
the public debt; except that in cases in which such average rate 
is not a multiple of one-eighth of 1 percent, the rate of interest 
shall be the multiple of one-eighth of 1 percent next lower than 
such average rate.”’. 

(b) FeperRAL UNEMPLOYMENT AccouNnT.—Section 1203 of such Act 
(42 U.S.C. 1323) is amended— 

(1) by striking out “(without interest)” and “, without in- 
terest,”; and 

(2) by adding the following new sentence at the end: 
“Amounts appropriated as repayable advances for purposes of 
this subsection shall bear interest at a rate equal to the average 
rate of interest, computed as of the end of the calendar month 
next preceding the date of such advance, borne by all interest 
bearing obligations of the United States then forming part of 
the public debt; except that in cases in which such average rate 
is not a multiple of one-eighth of 1 percent, the rate of interest 
shall be the multiple of one-eighth of 1 percent next lower than 
such average rate.”’. 

(c) CONFORMING AMENDMENT.—Section 903(aX(1) of such Act (42 
U.S.C. 1103(a\(1)) is amended by inserting “and interest” after “all 
advances”. 

(d) Errective Date.—The amendments made by this section shall 42 USC 1103 
apply to advances made on or after the date of the enactment of this te. 

ct. 


SEC. 9156. CREDITING TO THE FEDERAL UNEMPLOYMENT ACCOUNT OF 
INTEREST EARNED ON ADVANCES TO THE STATES. 

(a) IN GENERAL.—Section 1202 of the Social Security Act is 42 USC 1322. 
amended by adding at the end the following new subsection: 

“(c) Interest paid by States in accordance with this section shall be 
credited to the Federal unemployment account established by sec- 
tion 904(g) in the Unemployment t Fund.”. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 1322 
shall apply to interest paid on advances made on or after the date of te. 
the enactment of this Act. 


Subtitle C—Manufacturers Excise Tax on 
Certain Vaccines 


SEC. 9201. MANUFACTURERS EXCISE TAX ON CERTAIN VACCINES. 


(a) In GENERAL.—Chapter 32 of the Internal Revenue Code of 1986 
users 2 manufacturers excise taxes) is amended by inserting 
after subchapter B the following new subchapter: 


“Subchapter C—Certain Vaccines 


“Sec. 4131. Imposition of tax. 
“Sec. 4132. Definitions and special rules. 
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26 USC 4131. 


“SEC. 4131. IMPOSITION OF TAX. 


“(a) GENERAL RuLE.—There is hereby imposed a tax on any 
taxable vaccine sold by the manufacturer, producer, or importer 
thereof. 

“(b) AMouNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
ea (a) shall be determined in accordance with the following 
table: 


The tax per 

“If the taxable vaccine dose is: 
vaccine. $4.56 
DT vaccine.. 0.06 
MMR vaccine... bess 4,44 
POMMS WHOCUING ss criccsicsacstecocsoowsscacaqiavoueto cates train eooseascoupvsloscvsoposeossticaeh 0.29. 


“(2) COMBINATIONS OF VACCINES.—If any taxable vaccine is 
included in more than 1 category of vaccines in the table 
contained in paragraph (1), the amount of the tax imposed by 
subsection (a) on such vaccine shall be the sum of the amounts 
determined under such table for each category in which such 
vaccine is so included. 

“(c) TERMINATION OF Tax IF AMOUNTS COLLECTED EXxcEED Pro- 
JECTED FuND LIABILITY.— 

“(1) IN GENERAL.—If the Secretary estimates under paragraph 
(3) that the Vaccine Injury Compensation Trust Fund would not 
have a negative projected balance were the tax imposed by this 
section to terminate as of the close of any applicable date, no 
tax shall be imposed by this section after such date. 

“(2) APPLICABLE DATE.—For purposes of paragraph (1), the 
term ‘ap licable date’ means— 

(A) the close of any calendar quarter ending on or after 
December 31, 1992, and 

“(B) the Ist date on which petitions may not be filed 
under section 2111 and 2111(a) of the Public Health Service 
Act by reason of section 2134 of such Act and each date 
thereafter. 

“(3) ESTIMATES BY SECRETARY.— 

“(A) IN GENERAL.—The Secretary shall estimate the pro- 
7 — of the Vaccine Injury Compensation Trust 

nd as of— 

“(i) the close of each calendar quarter ending on or 
after December 31, 1992, and 

“(ii) such other times as are appropriate in the case 
of applicable dates described in paragraph (2B). 

“(B) NATION OF PROJECTED BALANCE.—In deter- 
mining the projected balance of the Fund as of any date, the 
Secretary shall assume that— 

“(i) the tax imposed by this section will not apply 
after such date, and 
“(ii) there shall be paid from such Trust Fund all 
claims made or to be made against such Trust Fund— 
“(I) with respect to vaccines administered before 
October 1, 1992, in the case of an applicable date 
described in paragraph (2)A), or 
“(II) with respect to petitions filed under section 
2111 or section 2111(a) of the Public Health Service 
Act, in the case of an applicable date described in 


paragraph (2B). 
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“SEC, 4132. DEFINITIONS AND SPECIAL RULES. 26 USC 4132. 


“(a) DeriniTIOoNs RELATING TO TAXABLE Vaccines.—For purposes 
of this subchapter— 

“(1) TAXABLE VACCINE.—The term ‘taxable vaccine’ means 
any vaccine— 

“(A) which is listed in the table contained in section 
4131(b)(1), and 

“(B) which is manufactured or produced in the United 
States or entered into the United States for consumption, 
use, or warehousing. 

“(2) DPT vacctne.—The term ‘DPT vaccine’ means any vac- 
cine containing pertussis bacteria, extracted or partial cell bac- 
teria, or specific pertussis antigens. 

“(3) DT vacctne.—The term ‘DT vaccine’ means any vaccine 
(other than a DPT vaccine) containing diphtheria toxoid or 
tetanus toxoid. 

“(4) MMR vaccine.—The term “MMR vaccine’ means any 
vaccine against measles, mumps, or rubella. Not more than 1 
tax shall be imposed by section 4131 on any MMR vaccine by 
reason of being a vaccine against more than 1 of measles, 
mumps, or rubella. 

“(5) Potio vaccinge.—The term ‘polio vaccine’ means any 
vaccine containing polio virus. 

“(6) Vaccine.—The term ‘vaccine’ means any substance de- 
signed to be administered to a human being for the prevention 
of 1 or more diseases. 

“(7) Unrrep staTes.—The term ‘United States’ has the mean- 
ing given such term by section 4612(a)4). 

“(8) ImMporTeR.—The term ‘importer’ means the person enter- 
ing the vaccine for consumption, use, or warehousing. 
“(b) CrepiT oR REFUND WHERE VACCINE RETURNED TO MANUFAC- 
TURER, Erc., on DESTROYED.— 

“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, whenever any vaccine on which tax was imposed by 
section 4131 is— 

“(A) returned (other than for resale) to the person who 
paid such tax, or 
“(B) destroyed, 
the Secretary shall abate such tax or allow a credit, or pay a 
refund (without interest), to such person equal to the tax paid 
under section 4131 with respect to such vaccine. 

(2) CLAIM MUST BE FILED WITHIN 6 MONTHS.—Paragraph (1) 
shall apply to any returned or destroyed vaccine only with 
respect to claims filed within 6 months after the date the 
vaccine is returned or destroyed. 

“(3) CONDITION OF ALLOWANCE OF CREDIT OR REFUND.—No 
credit or refund shall be allowed or made under paragraph (1) 
with respect to any vaccine unless the person who paid the tax 
establishes that he— 

“(A) has repaid or agreed to repay the amount of the tax 
to the ultimate purchaser of the vaccine, or 

“(B) has obtained the written consent of such purchaser 
to the allowance of the credit or the making of the refund. 

“(4) TAX IMPOSED ONLY ONCE.—No tax shall be imposed by 
section 4131 on the sale of any vaccine if tax was imposed by 


101 STAT. 1330-330 PUBLIC LAW 100-2083—DEC. 22, 1987 


26 USC 4221. 


26 USC 4131 
note. 


26 USC 9510. 


section 4131 on any prior sale of such vaccine and such tax is 
not abated, credited, or refunded. 
“(c) OrHeR SpeciaL RuLEs.— 

“(1) FRACTIONAL PART OF A DOSE.—In the case of a fraction of a 
dose, the tax imposed by section 4131 shall be the same fraction 
of the amount of such tax imposed by a whole dose. 

“(2) DisPOSITION OF REVENUES FROM PUERTO RICO AND THE 
VIRGIN ISLANDS.—The provisions of subsections (a3) and (b\3) 
¢ pogen 7652 shall not apply to any tax imposed by section 

ae CERTAIN Provisions RELATING TO TAX-FREE SALEs, Etc. Nor To 
PLY.— 

(1) Subsection (a) of section 4221 of such Code (relating to 
certain tax-free sales) is amended by adding at the end thereof 
the following new sentence: “In the case of the tax imposed by 
section 4131, paragraphs (3), (4), and (5) shall not apply and 
paragraph (2) shall apply only if the use of the exported vaccine 
meets such requirements as the Secretary may by regulations 
prescribe.” 

(2) Paragraph (2) of section 6416(b) of such Code (relating to 
eg uses or resales) is amended by adding at the end 
thereof the following new sentence: “In the case of the tax 
imposed by section 4131, subpar _ (B), (C), and (D) shall 
not apply and subparagraph (A) sha apply only if the use of 
the exported vaccine meets such requirements as the Secretary 
may by regulations prescribe.” 

(c) CLERICAL AMENDMENT.—The table of subchapters for chapter 
32 of such Code is amended by inserting after the item relating to 
subchapter B the following new item: 


“Suscuapter C, Certain vaccines.” 


(d) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1988. 


SEC. 9202. VACCINE INJURY COMPENSATION TRUST FUND. 


(a) In GeneRAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1986 (relating to trust fund code) is amended by 
adding at the end thereof the following new section: 


“SEC. 9510. VACCINE INJURY COMPENSATION TRUST FUND. 


“(a) CREATION OF TrusT Funp.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Vaccine 
injury Connon Trust Fund’, consisting of such amounts as 
ma credited to such Trust Fund as provided in section 9602(b). 
“(b) TRANSFERS TO TRUST FuND.— 

“(1) IN GENERAL.—There are hereby appropriated to the Vac- 
cine Injury Compensation Trust Fund amounts equivalent to 
the net revenues received in the Treasury from the tax imposed 
by section 4131 (relating to tax on certain vaccines). 

“(2) NET REVENUES.—For purposes of aph (1), the term 
‘net revenues’ means the amount estimated by the Secretary 
based on the excess of— 

“(A) the taxes received in the Treasury under section 
4131 (relating to tax on certain vaccines), over 
“(B) the decrease in the tax imposed by chapter 1 result- 
ing from the tax im by section 4131. 
“(c) EXPENDITURES From Trust Funp.— 
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“(1) IN GENERAL.—Amounts in the Vaccine Injury Compensa- 
tion Trust Fund shall be available, as provided in appropriation 
Acts, only for the payment of compensation under subtitle 2 of 
title XXI of the Public Health Service Act (as in effect on the 
date of the enactment of this section) for vaccine-related injury 
or death with respect to vaccines administered after Septem- 
ber 30, 1988, and before October 1, 1992. 

“(2) TRANSFERS FOR CERTAIN REPAYMENTS. — 

“(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Vaccine po! Compensation Trust Fund 
into the general fund of the Treasury amounts equivalent 
to amounts paid under section 4132(b) and section 6416 with 
respect to the taxes imposed by section 4131. 

“(B) TRANSFERS BASED ON ESTIMATES.—Transfers under 
subparagraph (A) shall be made on the basis of estimates by 
the Secretary, and proper adjustments shall be made in the 
amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required 
to be transferred. 

“(d) Liapititry or Unrrep States Limitep TO AMOUNT IN TRUST 

“(1) GENERAL RULE.—Any claim filed against the Vaccine 
Injury Compensation Trust Fund may be paid only out of such 
Trust Fund. 

“(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in the 
National Childhood Vaccine Injury Act of 1986 (or in any 
amendment made by such Act) shall authorize the payment by 
the United States Government of any amount with respect to 
any such claim out of any source other than the Vaccine Injury 
Compensation Trust Fund. 

‘(3) ORDER IN WHICH UNPAID CLAIMS TO BE PAID.—If at an 
time the Vaccine Injury Compensation Trust Fund has insuffi- 
cient funds to pay all of the claims out of such Trust Fund at 
such time, such claims shall, to the extent permitted under 

pede 2 (1) be paid in full in the order in which they are 

inally determined.” 

(b) CLertcAL AMENDMENT.—The table of sections for such sub- 
chapter A is amended by adding at the end thereof the following 
new item: 


“Sec. 9510. Vaccine Injury Compensation Trust Fund.” 


(c) Errective Date.—The amendments made by this section shall 26 USC 9510 
take effect on January 1, 1988. note. 


Subtitle D—Pension Provisions 
PART I—FULL-FUNDING LIMITATIONS 


SEC, 9301. FULL-FUNDING LIMITATION FOR DEDUCTIONS TO QUALIFIED 
PLANS. 


(a) GENERAL RULE.—Paragraph (7) of section 412(c) of the Internal 
Revenue Code of 1986 (defining full-funding limitation) is amended 26 USC 412. 
to read as follows: 
(7) gy gp Spr ai F aa: an 
" GENERAL.—For purposes of paragraph (6), the 
term ‘full-funding limitation’ means the excess Cf any) of— 
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“(i) the lesser of (I) 150 percent of current liability, or 
(II) the accrued liability (including normal cost) under 
the plan (determined under the entry age normal fund- 
ing method if such accrued liability cannot be directly 
calculated under the funding method used for the 
plan), over 

“(ii) the lesser of— 

“(D the fair market value of the plan’s assets, or 
“(ID the value of such assets determined under 
paragraph (2). 

“(B) CURRENT LIABILITY.—For purposes of subparagraphs 
(A) and (D), the term ‘current liability’ has the meaning 
given such term by subsection (1)(7) (without regard to 
subparagraph (D) thereof). 

“(C) SPECIAL RULE FOR PARAGRAPH (6\B).—For purposes 
of paragraph (6B), subparagraph (A)ji) shall be applied 
without regard to subclause (I) thereof. 

“(D) REGULATORY AUTHORITY.—The Secretary may by 
regulations provide— 

“(i) for adjustments to the percentage contained in 
subparagraph (A)i) to take into account the respective 
ages or lengths of service of the participants, 

“(ii) alternative methods based on factors other than 
current liability for the determination of the amount 
taken into account under subparagraph (A\i), and 

“(iii) for the treatment under this section of contribu- 
tions which would be required to be made under the 
plan but for the provisions of subparagraph (A\iX(D.” 


(b) AMENDMENT TO ERISA.—Paragraph (7) of section 302(c) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1082(cX7)) is amended to read as follows: 


(7) FULL-FUNDING LIMITATION.— 


“(A) IN GENERAL.—For purposes of paragraph (6), the 

term ‘full-funding limitation’ means the excess (if any) of— 

“(i) the lesser of (I) 150 percent of current liability, or 

(II) the accrued liability (including normal cost) under 

the plan (determined under the entry age normal fund- 

ing method if such accrued liability cannot be directly 

calculated under the funding method used for the 

plan), over 

“(ii) the lesser of— 

“(I) the fair market value of the plan’s assets, or 

“(II the value of such assets determined under 

paragraph (2). 

“(B) CURRENT LIABILITY.—For purposes of subparagraphs 
(A) and (D), the term ‘current liability’ has the meaning 
given such term by subsection (d)7) (without regard to 
subparagraph (D) thereof). 

‘(C) SPECIAL RULE FOR PARAGRAPH (6XB).—For purposes 
of paragraph (6B), subparagraph (Ai) shall be applied 
witiicett regard to subclause (I) thereof. 

“(D) REGULATORY AUTHORITY.—The Secretary of the 
Treasury may by regulations provide— 

“q) for adjustments to the percentage contained in 
subparagraph (A\i) to take into account the respective 
ages or lengths of service of the participants, 
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“(ii) alternative methods based on factors other than 
current liability for the determination of the amount 
taken into account under subparagraph (A)ji), and 

“(iii) for the treatment under this section of contribu- 
tions which would be required to be made under the 
plan but for the provisions of subparagraph (A\iX1).” 

(c) Errective DATE.— 26 USC 412 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to years beginning after December 31, 1987. 

(2) RecuLations.—The Secretary of the Treasury or his dele- 
gate shall prescribe such regulations as are necessary to carry 
out the amendments made by this section no later than 
August 15, 1988. 

(3) Srupy.—The Secretary of the Treasury or his delegate 
shall study the effect of the amendments made by this section 
on benefit security under defined benefit pension plans and 
shall report the results of such study to the Committee on Ways 
and Means of the House of Representatives and to the Com- 
mittee on Finance of the Senate no later than August 15, 1988. 


PART II—PENSION FUNDING AND TERMINATION pension 
REQUIREMENTS Protection Act. 


SEC. 9302. SHORT TITLE; DEFINITIONS, 


(a) ee TitLe.—This part may be cited as the “Pension Protec- 26 USC 1 note. 
tion Act”’. 
(b) DeFiniT1Ions.—For purposes of this part— 
(1) 1986 copz.—The term ‘1986 Code” means the Internal 
Revenue Code of 1986. 
(2) ERISA.—The term “ERISA” means the Employee Retire- 
ment Income Security Act of 1974. 


Subpart A—Modifications of Minimum Funding 
Standard 


SEC, 9303, ADDITIONAL FUNDING REQUIREMENTS. 


(a) AMENDMENTs TO 1986 CopE.— 

(1) In GENERAL.—Section 412 of the 1986 Code (relating to 26 USC 412. 
minimum funding standard) is amended by adding at the end 
thereof the following new subsection: 

“(1) ADDITIONAL FUNDING REQUIREMENTS FOR PLANS WHICH ARE 
Not MULTIEMPLOYER PLANS.— 

“(1) IN GENERAL.—In the case of a defined benefit plan (other 
than a multiemployer plan) which has an unfunded current 
liability for any plan year, the amount charged to the funding 
nee account for such plan year shall be increased by the 
sum of— 

“(A) the excess (if any) of— 

“(i) the deficit reduction contribution determined 
under paragraph (2) for such plan year, over 

“(ii) the sum of the charges for such plan year under 
subparagraphs (B) (other than clauses (iv) and (v) 
thereof), (C), and (D) of subsection (b\(2), reduced by the 
sum of the credits for such plan year under subpara- 
graph (B\i) of subsection (bX3), plus 
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“(B) the unpredictable contingent event amount (if any) 

for such plan Ped 
Such increase shall not exceed the amount necessary to increase 
the funded current liability percentage to 100 percent. 

“(2) DEFICIT REDUCTION CONTRIBUTION.—For purposes of para- 
graph (1), ~ deficit reduction contribution determined under 
this paragraph for an ay plan year is the sum of— 

“(A) the unfunded old liability amount, plus 

“(B) the unfunded new liability amount. 

“(3) UNFUNDED OLD LIABILITY AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The unfunded old liability amount 
with respect to any plan for any plan year is the amount 
necessary to amortize the unfunded old liability under the 
plan in equal annual installments over a period of 18 plan 

ears (beginning with the lst plan year beginning after 
Decuiiber 31, 1988). 

“(B) UNFUNDED OLD LIABILITY.—The term ‘unfunded old 
oT means the unfunded current liability of the plan 
as of the beginning of the lst plan year beginning after 
December 31, 1987 (determined without regard to any plan 
— increasing liabilities adopted after October 16, 

) 

“(C) SPECIAL RULES FOR BENEFIT INCREASES UNDER EXIST- 
ING COLLECTIVE BARGAINING AGREEMENTS.— 

“() IN GENERAL.—In the case of a plan maintained 
sian to 1 or more collective bargaining agreements 

tween employee Seager gg ro ip and the employer 
ratified before October 17, 1987, the euinaed old li- 
ability amount with sae to such plan for any plan 
year shall be increased by the amount necessary to 
Priageatige the unfunded existing benefit increase liabil- 

in equal annual installments over a period of 18 
mI an years beginning with— 
“(I) the plan year in which the benefit incréase 
with respect to such liability occurs, or 
“(II) if the taxpayer elects, the lst plan year 
beginning after December 31, 1988. 

“(jj) UNFUNDED EXISTING BENEFIT INCREASE LIABIL- 
ITIES.—For purposes of clause (i), the unfunded existing 
benefit increase liability means, with res to any 
benefit increase under the agreements described in 
clause (i) which takes effect during or after the Ist plan 
year ning after December 31, 1987, the unfunded 
current liability determined— 

“(T) by pies ae into account only liabilities attrib- 
utable to such benefit increase, an 

“(II by reducing the amount determined under 
paragraph (8XA\ii) by the current liability deter- 
mined without regard to such benefit increase. 

“(iii) EXTENSIONS, MODIFICATIONS, ETC. NOT TAKEN 
INTO ACCOUNT.—For purposes of this subparagraph, 
any extension, amendment, or other modification of an 
agreement after October 16, 1987, shall not be taken 
into account. 

“(4) UNFUNDED NEW LIABILITY AMOUNT.—For purposes of this 
subsection— 
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“(A) IN GENERAL.—The unfunded new liability amount 
with respect to any plan for any plan year is the applicable 
percentage of the unfunded new liability. 

“(B) UNFUNDED NEW LIABILITY.—The term ‘unfunded new 
liability’ means the unfunded current liability of the plan 
for the plan year determined without regard to— 

“(i) the unamortized portion of the unfunded old 
liability, and 

“(ii) the liability with respect to any unpredictable 
contingent event benefits (without regard to whether 
the event has occurred). 

“(C) APPLICABLE PERCENTAGE.—The term ‘applicable 
percentage’ means, with respect to any plan year, 30 per- 
cent, reduced by the product of— 

“(j) .25 multiplied by 
“(ii) the number of percentage points (if any) by 
which the funded current liability percentage exceeds 
35 percent. 
(5) UNPREDICTABLE CONTINGENT EVENT AMOUNT.— 

“(A) IN GENERAL.—The unpredictable contingent event 
amount with respect to a plan for any plan year is an 
amount equal to the greater of— 

“(i) the applicable percentage of the product of— 
“(T) 100 percent, reduced (but not below zero) by 
the funded current liability percentage for the plan 
year, multiplied by 
“(II) the amount of unpredictable contingent 
event benefits paid during the plan year, including 
(except as provided by the Secretary) any payment 
for the purchase of an annuity contract for a 
participant or beneficiary with respect to such 
nefits, or 
“(ii) the amount which would be determined for the 
plan year if the unpredictable contingent event benefit 
liabilities were amortized in equal annual installments 
over 7 plan years (beginning with the plan year in 
which such event occurs). 
“(B) APPLICABLE PERCENTAGE.— 


“In the case of plan The applicable 

years beginning in: percentage is: 
ROS ete ADDO asec ct aecae cece ncieab ele esnnsecccenbavnns 5 
1991 10 
1992 15 
1993 20 
1994 30 
RIE sas adinccsccisou cin ctisichetbancn teadcalsbscieesteaenbnecesows 40 
IN cin adits cicasis<tcichasl cess iddadyg locas ciicantadiahebenccaksooga 50 
PAPA calicuuskakcsctahiccts acl codsbanee skexssandbgebinsesiadiaialatiiacs oie 60 
1998 70 
1999 80 
2000 90 


2001 and thereafter. 


“(C) PARAGRAPH NOT TO APPLY TO EXISTING BENEFITS.— 
This paragraph shall not a apply to unpredictable contingent 
event benefits (and liabilities attributable thereto) for 
which the event occurred before October 17, 1987. 

‘(D) SPECIAL RULE FOR FIRST YEAR OF AMORTIZATION.— 
Unless the employer elects otherwise, the amount deter- 


3 5 
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mined under subparagraph (A) for the plan year in which 
the event occurs shall be equal to 150 percent of the amount 
determined under subparagraph (A\i). The amount under 
subparagraph (A ii) for subsequent plan years in the 
amortization period shall be adjusted in the manner pro- 
vided by the Secretary to reflect the application of this 
subparagraph. 


(6) SPECIAL RULES FOR SMALL PLANS.— 


“(A) PLANS WITH 100 OR FEWER PARTICIPANTS.—This 
subsection shall not apply to any plan for any plan year if on 
each day during the preceding plan year such plan had no 
more than 100 participants. 

“(B) PLANS WITH MORE THAN 100 BUT NOT MORE THAN 150 
PARTICIPANTS.—In the case of a plan to which subparagraph 
(A) does not apply and which on each day during the 
preceding plan year had no more than 150 participants, the 
amount of the increase under paragraph (1) for such plan 
year shall be equal to the product of— 

“(i) such increase determined without regard to this 
subparagraph, multiplied by 

“(ii) 2 percent for the highest number of participants 
in excess of 100 on any such day. 

‘“(C) AGGREGATION OF PLANS.—For purposes of this para- 
graph, all defined benefit plans maintained by the same 
employer (or any member of such employer’s controlled 
group) shall be treated as 1 plan, but only employees of 
such employer or member shall be taken into account. 


“(7) CURRENT LIABILITY.—For purposes of this subsection— 


“(A) IN GENERAL.—The term ‘current liability’ means all 
a to employees and their beneficiaries under the 

an, 

“(B) TREATMENT OF UNPREDICTABLE CONTINGENT EVENT 
BENEFITS.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
any unpredictable contingent event benefit shall not be 
taken into account until the event on which the benefit 
is contingent occurs. 

“(ii) UNPREDICTABLE CONTINGENT EVENT BENEFIT.— 
The term ‘unpredictable contingent event benefit’ 
means any benefit contingent on an event other than— 

“(I) age, service, compensation, death, or disabil- 
ity, or 

“(II) an event which is reasonably and reliably 
predictable (as determined by the Secretary). 

‘(C) INTEREST RATES USED.—The rate of interest used to 
determine current liability shall be the rate of interest used 
under subsection (b\(5). 

“(D) CERTAIN SERVICE DISREGARDED.— 

“(i) IN GENERAL.—In the case of a participant to 
whom this subparagraph applies, only the applicable 
percentage of the years of service before such individ- 
ual became a participant shall be taken into account in 
computing the current liability of the plan. 

“(ii) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the applicable percentage shall be deter- 
mined as follows: 
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“If the years of The applicable 
participation are: percentage is: 


“(ii) PARTICIPANTS TO WHOM SUBPARAGRAPH AP- 
PLIES.—This subparagraph shall apply to any partici- 
pant who, at the time of becoming a participant— 

“(I) has not accrued any other benefit under any 
defined benefit plan (whether or not terminated) 
maintained by the employer or a member of the 
same controlled group of which the employer is a 
member, and 

“(II) who first becomes a participant under the 
pip in a plan year beginning after December 31, 


“(8) OTHER DEFINITIONS.—For purposes of this subsection— 
“(A) UNFUNDED CURRENT LIABILITY.—The term ‘unfunded 
current liability’ means, with respect to any plan year, the 
excess (if any) of— 
“(j) the current liability under the plan, over 
“(ii) value of the plan’s assets determined under 
subsection (c)(2) reduced by any credit balance in the 
funding standard account. 

“(B) FUNDED CURRENT LIABILITY PERCENTAGE.—The term 
‘funded current liability percentage’ means, with respect to 
any plan year, the percentage which— 

“(ij) the amount determined under subparagraph 
(A)(ii), is of 
“(ii) the current liability under the plan. 

“(C) CONTROLLED GrouP.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections (b), (c), (m), and (0) of section 414. 

“(D) ADJUSTMENTS TO PREVENT OMISSIONS AND DUPLICA- 
tTions.—The Secretary shall provide such adjustments in 
the unfunded old liability amount, the unfunded new liabil- 
ity amount, the unpredictable contingent event amount, 
the current payment amount, and any other charges or 
credits under this section as are necessary to avoid duplica- 
tion or omission of any factors in the determination of such 
amounts, charges, or credits.” 

(2) CONFORMING AMENDMENT.—Paragraph (2) of section 412(b) 
of the 1986 Code is amended by adding at the end thereof the 26 USC 412. 
following new sentence: °* “For additional requirements in the 
moesy of plans other than multiemployer plans, see subsection 

D2? 

(b) AMENDMENTs TO ERISA.— 

(1) IN GeNERAL.—Section 302 of ERISA (29 U.S.C. 1082) is 
amended by redesignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following new subsection: 

“(d) ADDITIONAL FUNDING. REQUIREMENTS FOR PLANS WHICH ARE 
Not MULTIEMPLOYER PLANS.— 


*4 Incorrect indention in copy. 
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“(1) IN GENERAL.—In the case of a defined benefit plan (other 
than a multiemployer plan) which has an unfunded current 
liability for any plan year, the amount charged to the funding 
taper sh account for such plan year shall be increased by the 
sum of— 

“(A) the excess (if any) of— 

“@) the deficit reduction contribution determined 
under paragraph (2) for such plan year, over 

“(ii) the sum of the charges for such plan year under 
subparagraphs (B) (other than clauses (iv) and (v) 
thereof), (C), and (D) of subsection (b)(2), reduced by the 
sum of the credits for such plan year under subpara- 

“ph (BXi) of subsection (b\3), plus 

) the unpredictable contingent event amount (if any) 
for such plan year. 
Such increase shall not exceed the amount necessary to increase 
the funded current liability percentage to 100 percent. 

“(2) DEFICIT REDUCTION CONTRIBUTION.—F or purposes of para- 
graph (1), the deficit reduction contribution determined under 
this paragraph for any plan year is the sum of— 

“(A) the unfunded old liability amount, plus 

“(B) the unfunded new liability amount. 

“(3) UNFUNDED OLD LIABILITY AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The unfunded old liability amount 
with respect to any plan for any plan year is the amount 
necessary to amortize the unfunded old liability under the 
plan in equal annual installments over a period of 18 plan 

ears (beginning with the Ist plan year beginning after 
Decstber 31, 1988). 

“(B) UNFUNDED OLD LIABILITY.—The term ‘unfunded old 
liability’ means the unfunded current liability of the plan 
as of the beginning of the Ist plan year beginning after 
December 31, 1987 (determined without regard to any plan 
agi increasing liabilities adopted after October 16, 
1987). 

“(C) SPECIAL RULES FOR BENEFIT INCREASES UNDER EXIST- 
ING COLLECTIVE BARGAINING AGREEMENTS.— 

“(j) IN GENERAL.—In the case of a plan maintained 
pursuant to 1 or more collective on, ie I, na emi 
between employee representatives and the employer 
ratified before October 17, 1987, the unfunded old li- 
ability amount with respect to such plan for any plan 
year shall be increased by the amount necessary to 
amortize the unfunded existing benefit increase liabil- 
ity in equal annual installments over a period of 18 
plan years beginning with— 

“(I) the plan year in which the benefit increase 
with sooner to such liability occurs, or 

“(II) if the taxpayer elects, the lst plan year 
beginning after December 31, 1988. 

“(ii) UNFUNDED EXISTING BENEFIT INCREASE LIABIL- 
1T1Es.—For purposes of clause (i), the unfunded existing 
benefit increase liability means, with respect to any 
benefit increase under the agreements described in 
clause (i) which takes effect during or after the Ist plan 
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year beginning after December 31, 1987, the unfunded 
current aa determined— 
(ID by taking into account only liabilities attrib- 
utable to such benefit increase, and 
‘(II) by reducing the amount determined under 
paragraph (8XA)ii) by the current liability deter- 
mined without regard to such benefit increase. 
“(Gii) EXTENSIONS, MODIFICATIONS, ETC. NOT TAKEN 
INTO ACCOUNT.—For purposes of this subparagraph, 
any extension, amendment, or other modification of an 
agreement after October 16, 1987, shall not be taken 
into account. 
“(4) UNFUNDED NEW LIABILITY AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The unfunded new liability amount 
with respect to any plan for any plan year is the applicable 
percentage of the unfunded new liability. 

“(B) UNFUNDED NEW LIABILITY.—The term ‘unfunded new 
liability’ means the unfunded current liability of the plan 
for the plan year determined without regard to— 

(i) the unamortized portion of the unfunded old 
liability, and 
“(i) the liability with respect to any unpredictable 
contingent event benefits (without regard to whether 
the event has occurred). 

“(C) APPLICABLE PERCENTAGE.—The term ‘applicable 
percentage’ means, with respect to any plan year, 30 per- 
cent, reduced by the product of— 

“(i) .25 multiplied by 
“(ji) the number of percentage points (if any) by 
which the funded current liability percentage exceeds 
35 percent. 
“(5) UNPREDICTABLE CONTINGENT EVENT AMOUNT.— 

“(A) IN GENERAL.—The unpredictable contingent event 
amount with res to a plan for any plan year is an 
amount equal to the greater of— 

“(ij) the applicable percentage of the product of— 
“(D100 percent, reduced (but not below zero) by 
the funded current liability percentage for the plan 
year, multiplied by 
“(ID the amount of un geticishle contingent Contracts. 
event benefits paid ries e plan year, Ss 
(except as provided by the Secretary of the Treas- 
ury) any payment for the purchase of an annuity 
contract for a participant or beneficiary with re- 
to such benefits, or 
“(ii) the amount which would be determined for the 
saa A year if the unpredictable contingent event benefit 
iabilities were amortized in equal annual installments 
over 7 plan years (beginning with the plan year in 
which such event occurs). 
“(B) APPLICABLE PERCENTAGE,— 
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“In the case of plan years The applicable 


beginning in: percentage is: 
1989 and 1990 5 
1991 10 
1992 15 
1993.. 20 
1994.. 30 
1995. 40 
1996. 50 
1997. 60 
1998 70 
1999 80 
2000 90 
2001 100. 


“(C) PARAGRAPH NOT TO APPLY TO EXISTING BENEFITS.— 
This paragraph shall not apply to unpredictable contingent 
event benefits (and liabilities attributable thereto) for 
which the event occurred before October 17, 1987. 

“(D) SPECIAL RULE FOR FIRST YEAR OF AMORTIZATION.— 
Unless the employer elects otherwise, the amount deter- 
mined under subparagraph (A) for the plan year in which 
the event occurs shall be equal to 150 percent of the amount 
determined under subparagraph (A)(i). The amount under 
subparagraph (A\ii) for subsequent plan years in the 
amortization period shall be adjusted in the manner pro- 
vided by the Secretary of the Treasury to reflect the ap- 
picetion of this subparagraph. 

“(6) SPECIAL RULES FOR SMALL PLANS.— 

“(A) PLANS WITH 100 OR FEWER PARTICIPANTS.—This 
subsection shall not apply to any plan for any plan year if 
on each day during the preceding plan year such plan had 
no more than 100 participants. 

“(B) PLANS WITH MORE THAN 100 BUT NOT MORE THAN 150 
PARTICIPANTS.—In the case of a plan to which subparagraph 
(A) does not apply and which on each day during the 
preceding plan year had no more than 150 participants, the 
amount of the increase under ph (1) for such plan 
year shall be equal to the product of 

“(i) such increase determined without regard to this 
subparagraph, multiplied b 

“(ii) 2 percent for the highest number of participants 
in excess of 100 on any such day. 

“(C) AGGREGATION OF PLANS.—For purposes of this para- 
graph, all defined benefit plans maintained by the same 
employer (or any member of such employer’s controlled 
group) shall be treated as 1 plan, but only employees of 
such employer or member shall be taken into account. 

“(7) CURRENT LIABILITY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘current liability’ means all 
nt to participants and their beneficiaries under the 
Pp 


an. 
“(B) TREATMENT OF UNPREDICTABLE CONTINGENT EVENT 


“(i) IN GENERAL.—For purposes of subparagraph (A), 
any unpredictable contingent event benefit shall not be 
taken into account until the event on which the benefit 
is contingent occurs. 

“(Gi) UNPREDICTABLE CONTINGENT EVENT BENEFIT.— 
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The term ‘unpredictable contingent event benefit’ 
means any benefit contingent on an event other than— 
‘“I) age, service, compensation, death, or disabil- 
ity, or 
“(II) an event which is reasonably and reliably 
predictable (as determined by the Secretary of the 
Treasury). 

“(C) INTEREST RATES USED.—The rate of interest used to 
determine current liability shall be the rate of interest used 
under subsection (b\(5). 

“(D) CERTAIN SERVICE DISREGARDED.— 

“(i) IN GENERAL.—In the case of a participant to 
whom this pe ber applies, only the applicable 
percentage of the years of service before such individ- 
ual became a participant shall be taken into account in 
computing the current liability of the plan. 

“i) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the applicable percentage shall be deter- 
mined as follows: 

“If the years of The applicable 
participation are: percentage is: 


“(iii) PARTICIPANTS TO WHOM SUBPARAGRAPH AP- 
pLiEs.—This subparagraph shall apply to any partici- 
pant who, at the time of becoming a participant— 

“(I) has not accrued any other benefit under any 
defined benefit plan (whether or not terminated) 
maintained by the employer or a member of the 
same controlled group of which the employer is a 
member, and 

“(I1) who first becomes a participant under the 
“ in a plan year beginning after December 31, 


“(8) OTHER DEFINITIONS.—For purposes of this subsection— 
“(A) UNFUNDED CURRENT LIABILITY.—The term ‘unfunded 
current liability’ means, with respect to any plan year, the 
excess (if any) of— 
“(i) the current liability under the plan, over 
“(ii) value of the plan’s assets determined under 
subsection (c2) reduced by any credit balance in the 
funding standard account. 

“(B) FUNDED CURRENT LIABILITY PERCENTAGE.—The term 
‘funded current liability percentage’ means, with respect to 
any plan year, the percentage which— 

“(i) the amount determined under subparagraph 
(A)Gi), is of 
“(ii) the current liability under the plan. 

“(C) ConTROLLED GRouPp.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections ** (b), (c), (m), and (0) of section 414 of the 
Internal Revenue Code of 1986. 

“(D) ADJUSTMENTS TO PREVENT OMISSIONS AND DUPLICA- 
TIONS.—The Secretary of the Treasury shall provide such 
adjustments in the unfunded old liability amount, the un- 
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26 USC 412 note. 


lations. 
26 USC 412. 


Regulations. 
29 USC 1082. 


26 USC 412 note. 


funded new liability amount, the unpredictable contingent 
event amount, the current payment amount, and any other 
charges or credits under this section as are necessary to 
avoid duplication or omission of any factors in the deter- 
mination of such amounts, charges, or credits.” 

(c) REVISION OF VALUATION REGULATIONS.—Effective with respect 
to plan years beginning after December 31, 1987, the provisions of 
the regulations prescribed under section 412(c\(2) of the 1986 Code 
which permit asset valuations to be based on a range between 85 
percent and 115 percent of average value shall have no force and 
effect with respect to plans other than multiemployer plans (as 
defined in section 414 of the 1986 Code). The Secretary of the 
Treasury or his delegate shall amend such regulations to carry out 
the purposes of the preceding sentence. 

(d) VALUATION oF Bonps.— 

(1) AMENDMENT TO 1986 CopE.—Subparagraph (B) of section 
412(c\(2) of the 1986 Code is amended by adding at the end 
thereof the following new sentence: “In the case of a plan other 
than a multiemployer plan, this subparagraph shall not apply, 
but the Secretary may by regulations provide that the value of 
any dedicated bond portfolio of such plan shall be determined 
by using the interest rate under subsection (b)(5).” 

(2) AMENDMENT TO ERISA.—Subparagraph (B) of section 
302(c\(2) of ERISA is amended by adding at the end thereof the 
following new sentence: “In the case of a plan other than a 
multiemployer plan, this subparagraph shall not apply, but the 
Secretary of the Treasury may by regulations provide that the 
value of ony dedicated bond portfolio of such plan shall be 
determined by using the interest rate under subsection (b\5).” 

(e) Errective Date.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall a ply with respect to 
plan years beginning after December 31, 1988. 

(2) SUBSECTIONS (C) AND (D).—The amendments made by 
subsections (c) and (d) shall apply with respect to years begin- 
ning after December 31, 1987. 

(3) SPECIAL RULE FOR STEEL COMPANIES.— 

(A) IN GENERAL.—For any plan year beginning before 
January 1, 1994, any increase in the funding standard 
account under section 412(1) of the 1986 Code or section 
302(d) of ERISA (as added by this section) with respect to 
any steel employee plan shall not exceed the sum of— 

(i) the requi percentage of the current liability 
under such plan, plus 

(ii) the amount determined under subparagraph (C)i) 
for such plan year. 

(B) ReQuIRED PERCENTAGE.—For purposes of subpara- 
graph (A), the term “required percentage” means, with 
respect to any plan year, the excess (if any) of— 

(i) the sum of— 

(1) the funded current liability percentage as of 
the si of the Ist plan year beginning after 
December 31, 1988 (determined without regard to 
any plan amendment adopted after June 30, 1987), 
plus 

(II) 1 percentage point for the plan year for 
which the determination under this paragraph is 
being made and for each prior plan year beginning 
after December 31, 1988, over 
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(ii) the funded current liability percentage as of the 
of the plan year for which such determina- 
tion is being made. 

(C) SPECIAL RULES FOR CONTINGENT EVENTS.—In the case 
of any unpredictable n whi ou event benefit with respect 
to which the event on which such benefits are contingent 
occurs after December 17 

(i) AMORTIZATION peda 7.—For purposes of sub 
graph (AXii), the amount determined under this clause 

or any plan year is the amount which would be deter- 

mined if the unpredictable contingent event benefit 
liability were amortized in equal annual installments 
over 10 plan years with the plan year in 
which such event occurs). 

(ii) BENEFIT AND ve ne ace bi NOT Mm INTO AC- 
COUNT. —For purposes of sub bperaerenh (B), in deter- 
mining the funded current liability percentage for any 
plan a there shall not be taken into account— 

the unpredictable contingent event benefit 
liability, or 
(II) any amount contributed to the plan which is 
attributable to clause (i). 

(D) Stree. EMPLOYEE PLAN. —For purposes of this para- 
graph, the term “steel employee vt peal means any plan if— 

(i) such plan is maintained by a steel company, and 

(ii) substantially all of the ecokiies covered by such 

== are employees of such company. 

eo ER DEFINITIONS.—For purposes of this para- 
graph— 

(i) SreeL company.—The term “steel com oxi 
means oy coo described in section 806(b) fe 
the Steel Import Stabilization Act. 

(ii) OTHER DEFINITIONS.—The terms “current ' 
ity’, “funded current liability percentage” 
“unpredictable contingent event benefit” ve = 
meanings [Me such terms by section 412(1) of the 1986 
Code (as added by this section). 

(F)°§ SpectaL ruLE.—The provisions of this paragraph 
shall apply in the case of a company which was originally 
incorporated on April 25, 1927, in Michigan and reincorpo- 
rated on June 3, 1968, in Delaware in the same manner as if 
such company were a ‘steel company. 


SEC. 9304. TIME FOR MAKING CONTRIBUTIONS. 
(a) Perrop Durrnc Wuicn Contrisutions May Br Mapre AFTER 


CiLose or YEAR.— 
(1) AMENDMENT TO 1986 CopE.—Paragraph (10) of section 
412(c) of the 1986 Code (relating to time when certain contribu- 26 USC 412. 
tions deemed made) is amended to read as follows: 
“(10) TIME WHEN CERTAIN CONTRIBUTIONS DEEMED MADE.—For 
purposes of this section— 
“(A) PLANS OTHER THAN MULTIEMPLOYER PLANS.—In the 
case of a plan other than a multiemployer plan, any con- 
ee for a plan year made by an employer during the 
peri 
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“(j) beginning on the day after the last day of such 
plan year, an 
“(ii) ending on the day which is 8% months after the 
close of the plan year, 
shall be deemed to have been made on such last day. 
“(B) MULTIEMPLOYER PLANS.—In the case of a multiem- 
ployer plan, any contributions for a pen year made by an 
employer after the last day of such plan year, but not later 
than two and one-half months after such day, shall be 
deemed to have been made on such last day. For purposes of 
this subparagraph, such two and one-half month period 
may be extended for not more than ‘Six months under 
regulations prescribed by the Secretary.” 

(2) AMENDMENT TO ERISA.—Paragraph (10) of section 302(c) of 
ERISA (relating to time when certain contributions deemed 
made) (29 U.S.C. 1082(c\(10)) 9* is amended to read as follows: 

“(10) For pe 38 of this section— 

“(A) e case of a plan other than a multiemployer plan, 

any contributions for a plan year made by an employer during 
the period— 

“(i) begining on the day after the last day of such plan 


ear, an 
“(ii) yeah hs the date which is 8% months after the 
close of the year, 
shall be need to have been made on —- last day. 

“(B) In the case of a multiem a amg lan, any contributions 
for a plan year made by an employer r the last day of such 
plan year, but not later than two and one-half months after 
aoe day, shall be deemed to have been made on such last day. 
Regulations. For purposes of this subparagraph, such two and one-half 
month period may be extended for not more than six months 

under regulations prescribed by the Secretary of the Treasury.” 
26 USC 412 note. (3) EFFECTIVE DATE.—The amendments made by this subsec- 
oor: shall apply to plan years beginning after mber 31, 


(b) QUARTERLY EsTIMATED PAYMENTS REQUIRED.— 
(1) AMENDMENT TO 1986 copE.—Section 412 of the 1986 Code 
26 USC 412. (relating to minimum funding standard) is amended by adding 
at the end thereof the following new subsection: 
“(m) QUARTERLY CONTRIBUTIONS REQUIRED.— 

“(1) IN GENERAL.—If a plan (other than a multiemployer plan) 
fails to pay the full amount of a required installment for any 
plan year, then the rate of interest charged to the funding 
standard account under subsection (b\(5) with respect to the 
amount of the yneerpeyst for the period of the 
aad er shall be equal to the greater of— 

“(A) 175 percent of the Federal mid-term rate (as in effect 
under section 1274 for the 1st month of such plan year), or 
“(B) the rate under subsection (b)(5) 
i. (2) Anes OF Catan iy me PERIOD OF UNDERPAYMENT.— 
or purposes of paragra ( 
“(A) AMOUNT. othe amount of the underpayment shall 
be the excess of— 
“(i) the required installment, over 
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“(ii) the amount (if any) of the installment contrib- 
uted to or under the plan on or before the due date for 
the installment. 

“(B) PerRIoD OF UNDERPAYMENT.—The period for which 
interest is charged under this subsection with regard to any 
portion of the underpayment shall run from the due date 
for the installment to the date on which such portion is 
contributed to or under the plan (determined without 
regard to subsection (c\10)). 

“(C) ORDER OF CREDITING CONTRIBUTIONS.—For purposes 
of subparagraph (A\ii), contributions shall be credited 
against unpaid required installments in the order in which 
such installments are required to be paid. 

“(3) NUMBER OF REQUIRED INSTALLMENTS; DUE DATES.—For 
purposes of this subsection— 

“(A) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 re- 
quired installments for each plan year. 

“(B) TIME FOR PAYMENT OF INSTALLMENTS.— 


“In the case of the following 
required installments: The due date is: 


January 15 of the 
following year. 


“(4) AMOUNT OF REQUIRED INSTALLMENT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The amount of any required install- 
ment shall be the applicable percentage of the required 
annual payment. 

“(B) REQUIRED ANNUAL PAYMENT.—For purposes of 
subparagraph (A), the term ‘required annual payment’ 
means the lesser of— 

“(i) 90 percent of the amount required to be contrib- 
uted to or under the plan by the employer for the plan 
year under section 412 (without conf to any waiver 
under subsection (c) thereof), or 

“(ii) 100 a of the amount so required for the 


preceding plan year 
Clause (ii) shall not apply if the preceding plan year was not 
a year of 12 months. 

“(C) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the applicable percentage shall be determined in 
accordance with the following table: 

“For plan years The applicable 
beginning in: percentage is: 


“(D) SPECIAL RULES FOR UNPREDICTABLE CONTINGENT 
EVENT BENEF!Ts.—In the case of a plan with any unpredict- 
able contingent event benefit liabilities— 

“(i) such liabilities shall not be taken into account in 
computing the required annual payment under 
subparagraph (B), and 
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“(ii) each required installment shall be increased by 
the greater of— 

“(D) the amount of benefits described in subsec- 
tion (1X5AXi) paid during the 3-month period 
preceding the month in which the due date for 
such installment occurs, or 

“(II) 25 percent of the amount determined under 
subsection (1(5\Aii) for the plan year. 

“(5) FISCAL YEARS AND SHORT YEARS.— 

“(A) FiscaL yEARs.—In applying this subsection to a plan 
year beginning on any date other than sennary there 
shall be substituted for the months specified in this subsec- 
tion, the months which correspond thereto. 

“(B) SHORT PLAN YEAR.—This subsection shall be applied 
to plan years of less than 12 months in accordance with 
regulations prescribed by the Secretary.” 

(2) AMENDMENT TO ERISA.—Section 302 of ERISA (29 U.S.C. 
1082) is amended by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the following new 
subsection: 

“(e) QUARTERLY CONTRIBUTIONS REQUIRED.— 

“(1) IN GENERAL.—If a plan (other than a multiemployer plan) 
fails to pay the full amount of a required installment for any 
plan year, then the rate of interest charged to the funding 
standard account under subsection (bX5) with respect to the 
amount of the underpayment for the period of the 
underpayment shall be equal to the greater of— 

“(A) 175 percent of the Federal mid-term rate (as in effect 
under section 1274 of the Internal Revenue Code of 1986 for 
the 1st month of such plan year), or 

“(B) the rate under subsection (b)(5). 

“(2) AMOUNT OF UNDERPAYMENT, PERIOD OF UNDERPAYMENT.— 
For pu of paragraph (1)— 

EA) Amount.—The amount of the underpayment shall 
be the excess of— 

“(i) the required installment, over 

“(ii) the amount (if any) of the installment contrib- 
uted to or under the plan on or before the due date for 
the installment. 

“(B) PERIOD OF UNDERPAYMENT.—The period for which 
any interest is charged under this subsection with respect 
to any portion of the underpayment shall run from the due 
date for the installment to the date on which such portion 
is contributed to or under the plan (determined without 
regard to subsection (c\10)). 

‘(C) ORDER OF CREDITING CONTRIBUTIONS.—For purposes 
of subparagraph (A\ii), contributions shall be credited 
against required installments in the order in which 
such installments are required to be paid. 

“(3) NUMBER OF REQUIRED INSTALLMENTS; DUE DATES.—For 
purposes of this subsection— 

“(A) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 re- 
quired installments for each plan year. 

“(B) TIME FOR PAYMENT OF INSTALLMENTS.— 
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“In the case of the following 
required installments: The due date is: 


. January 15 of the 
following year. 


“(4) AMOUNT OF REQUIRED INSTALLMENT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The amount of any required install- 
ment shall be the applicable percentage of the required 
annual payment. 

‘(B) REQUIRED ANNUAL PAYMENT.—For purposes of 
sunereeeee “ the term ‘required annual payment’ 

lesser of— 

“(j) 90 percent of the amount required to be contrib- 
uted to or under the plan by the employer for the plan 
year under section 412 of the Internal Revenue e of 
1986 (without regard to any waiver under subsection (c) 


thereof), or 
“(ii) 100 percent of the amount so required for the 
preceding plan year. 


Clause (ii) shall not apply if the preceding plan year was not 
a year of 12 months. 

“(C) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the applicable percentage shall be determined in 
accordance with the following table: 


“For plan years The applicable 
beginning in: percentage is: 
iss 6.25 
12.5 
18.75 
25. 


“(D) SPECIAL RULES FOR UNPREDICTABLE CONTINGENT 
EVENT BENEFITS.—In the case of a plan with any unpredict- 
able contingent event benefit liabilities— 

“(i) such liabilities shall not be taken into account in 
computing the required annual payment under 
subparagraph (B), and 

“(ii) each required installment shall be increased by 
the greater of— 

“(I) the amount of benefits described in subsec- 
tion (dX5\AXi) paid during the 3-month period 
preceding the month in which the due date for 
such installment occurs, or 

“(II) 25 percent of the amount determined under 
subsection (d\5)A ii) for the plan year. 

“(5) FISCAL YEARS AND SHORT YEARS.— 

“(A) FIscAL YEaRS.—In applying this subsection to a plan 
year beginning on any date other than January 1, there 
shall be substituted for the months specified in this subsec- 
tion, the months which correspond thereto. 

“(B) SHORT PLAN YEAR.—This section shall be applied to 
plan years of less than 12 months in accordance with 
reguinons prescribed by the Secretary of the Treasury.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall peel ee respect to plan years beginning after 1988. 
(c) INCREASE IN Excise Tax From 5 CENT TO 10 PERCENT.— 


Regulations. 
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26 USC 4971. 


26 USC 4971 


note. 


(1) IN GENERAL.—Section 4971(a) of the 1986 Code (relating to 
initial tax on failure to meet minimum funding standards) is 
amended by striking out ‘5 percent” and inserting in lieu 
oo “10 percent (5 percent in the case of a multiemployer 
plan)”. 

(2) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to plan years beginning after 1988. 

(d) REQUIREMENT oF Notice.—Section 101 of ERISA 5 to 
duty of disclosure and reporting) (29 U.S.C. 1021) is amended by 
redesignating subsection (d) as subsection (e) and by inserting after 
subsection (c) the following new subsection: 

“(d) Notice or Famture to Meet Minimum Funpinc STAND- 
ARDS.— 

“(1) IN GENERAL.—If an employer of a plan other than a 

multiemployer plan fails to make a required installment or 
other payment required to meet the minimum funding standard 
under section 302 to a plan before the 60th day following the 
due date for such installment or other payment, the employer 
shall notify each participant and beneficiary yer ee ee alter- 
nate payee as defined in section 206(d\3)K)) of such plan of 
such failure. Such notice shall be made at such time and in such 
manner as the Secretary may prescribe. 

“(2) SUBSECTION NOT TO APPLY IF WAIVER PENDING.—This 
subsection shall not apply to any failure if the employer has 
filed a waiver request under section 303 with respect to the plan 
year to which the required installment relates, except that if 
the waiver request is denied, notice under paragraph (1) shall be 
provided within 60 days after the date of such denial. 

“(3) Derrnit1Ions.—For purposes of this subsection, the terms 
‘required installment’ and ‘due date’ have the same meanings 
given such terms by section 302(e).” 

(e) Imposition OF Li—EN WHERE FAILURE TO MAKE REQUIRED Con- 
TRIBUTIONS.— 

(1) AMENDMENT TO 1986 CopE.—Section 412 of the 1986 Code 
(as amended by this subtitle) is amended by adding at the end 
thereof the following new subsection: 

“(n) Imposition oF LiEN WHERE FAILURE TO MAKE REQUIRED 
CoNTRIBUTIONS.— 

“(1) IN GENERAL.—In the case of a plan to which this section 
applies, if— 

“(A) any person fails to make a required installment 
under subsection (m) or any other payment required under 
this section before the due date for such installment or 
other payment, and 

“(B) the unpaid balance of such installment or other 
payment (including interest), when added to the aggregate 
unpaid balance of all preceding such installments or other 
payments for which payment was not made before the due 
date (including interest), exceeds $1,000,000, 

then there shall be a lien in favor of the plan in the amount 
determined under paragraph (3) upon all property and rights to 
property, whether real or personal, belonging to such person 
and any other person who is a member of the same controlled 
group of which such person is a member. 

“(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to a defined benefit plan (other than a multiem- 
ployer plan) for any plan year for which the funded current 
liability percentage (within the meaning of subsection (1)(8)(B)) 
of such plan is less than 100 percent. 
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“(3) AMOUNT OF LIEN.—For purposes of paragraph (1), the 
amount of the lien shall be equal to the lesser of— 

“(A) the amount by which the unpaid balances described 
in paragraph (1B) (including interest) exceed $1,000,000, or 

“(B) the aggregate unpaid balance of required install- 
ments and other payments required under this section 
(including interest)— 

“(i) for plan years beginning after 1987, and 
“(ii) for which payment has not been made before the 
due date. 

“(4) NOTICE OF FAILURE; LIEN.— 

(A) Notice OF FAILURE.—A person committing a failure 
described in paragraph (1) shall notify the Pension Benefit 
Guaranty Corporation of such failure within 10 days of the 
due date for the required installment or other payment. 

“(B) Periop oF LIEN.—The lien imposed by paragraph (1) 
shall arise on the 60th oy following the due date for the 
required installment or other payment and shall continue 
until the last day of the first plan year in which the plan 
ceases to be described in paragraph (1B). Such lien shall 
continue to run without regard to whether such plan 
continues to be described in paragraph (2) during the period 
referred to in the preceding sentence. 

“(C) CERTAIN RULES TO APPLY.—Any amount with respect 
to which a lien is imposed under paragraph (1) shall be 
treated as taxes due and owing the United States and rules 
similar to the rules of subsections (c), (d), and (e) of section 
4068 of the Employee Retirement Income Security Act of 
1974 shall apply with respect to a lien imposed by subsec- 
tion (a) and the amount with respect to such lien. 

(5) ENFORCEMENT.—Any lien created under paragraph (1) 
may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation, or at the direction of the Pension Benefit 
Guaranty Corporation, by the contributing sponsor (or any 
member of the controlled group of the contributing sponsor). 

“(6) DeFinitions.—For purposes of this subsection— 

“(A) DUE DATE; REQUIRED INSTALLMENT.—The terms ‘due 
date’ and ‘required installment’ have the meanings given 
such terms by subsection (m), except that in the case of a 
payment other than a required installment, the due date 
shall be the date such payment is required to be made 
under this section.*? 

“(B) CONTROLLED GRouP.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections (b), (c), (m), and (0) of section 414.” 

(2) AMENDMENT TO ERISA.—Section 302 of ERISA (as amended 
by this subtitle) (29 U.S.C. 1082) is amended by redesignating 
subsection (f) as subsection (g) and by adding after subsection (e) 
the following new subsection: 

“(f) Imposition oF LiEN WHERE FAILURE TO MAKE ReEQuiIRED Con- 
TRIBUTIONS.— 

“(1) IN GENERAL.—In the case of a plan to which this section 

applies, if— 


°? Copy read “section.” "’. 
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“(A) any person fails to make a required installment 
under subsection (e) or any other payment required under 
this section before the due date for such installment or 
other payment, and 

“(B) the unpaid balance of such installment or other 
payment (including interest), when added to the aggregate 
unpaid balance of all preceding such installments or other 
payments for which payment was not made before the due 
date (including interest), exceeds $1,000,000, 

then there shall be a lien in favor of the plan in the amount 
determined under paragraph (8) upon all property and rights to 
property, whether real or personal, belonging to such person 
and any other person who is a member of the same controlled 
group of which such person is a member. 

‘(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to a defined benefit plan (other than a multiem- 

loyer plan) for any plan year for which the funded current 
iability percentage (within the meaning of subsection (d\8)(B)) 
of such plan is less than 100 percent. 

“(3) AMOUNT OF LIEN.—For purposes of paragraph (1), the 
amount of the lien shall be equal to the lesser of— 

“(A) the amount by which the unpaid balances described 
in paragraph (1B) (including interest) exceed $1,000,000, or 

“(B) the egate unpaid balance of required install- 
ments and other payments required under this section 
(including interest)— 

“(i) for plan years beginning after 1987, and 
“(ii) for which payment has not been made before the 
due date. 

“(4) NOTICE OF FAILURE; LIEN.— 

“(A) NoTICcE OF FAILURE.—A = committing a failure 
described in paragraph (1) shali notify the Pension Benefit 
Guaranty Corporation of such failure within 10 days of the 
due date for the required installment or other payment. 

“(B) Periop OF LIEN.—The lien imposed by paragraph (1) 
shall arise on the 60th day following the due date for the 
required installment or other payment and shall continue 
until the last day of the first plan year in which the plan 
ceases to be described in paragraph (1B). Such lien shall 
continue to run without regard to whether such plan 
continues to be described in paragraph (2) during the period 
referred to in the preceding sentence. 

“(C) CERTAIN RULES TO APPLY.—Any amount with respect 
to which a lien is imposed under er h (1) shall be 
treated as taxes due and owing the United States and rules 
similar to the rules of subsections \c), (d), and (e) of section 
4068 shall apply with respect to a lien imposed by subsec- 
tion (a) and the amount with respect to such lien. 

“(5) ENFORCEMENT.—Any lien created under paragraph (1) 
may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation, or at the direction of the Pension Benefit 
Guaranty Corporation, he the contributing sponsor (or any 
member of the controlled group of the contributing sponsor). 

“(6) DeFINITIONS.—For purposes of this subsection— 

“(A) DUE DATE; REQUIRED INSTALLMENT.—The terms ‘due 
date’ and ‘required installment’ have the meanings given 
such terms by subsection (e), except that in the case of a 
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payment other than a required installment, the due date 
shall be the date such payment is required to be made 
under this section.” 

“(B) CONTROLLED GRouP.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections (b), (c), (m), and (0) of section 414 of the Internal 
Revenue Code of 1986.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
pod shall apply to plan years beginning after December 31, 


SEC, 9305. LIABILITY OF MEMBERS OF CONTROLLED GROUP FOR TAXES 
ON FAILURE TO MEET MINIMUM FUNDING STANDARDS AND 
TO MAKE MINIMUM FUNDING CONTRIBUTIONS. 


(a) Excise Tax.— 

(1) In GENERAL.—Section 4971 of the 1986 Code (relating to 
taxes on failure to meet minimum funding standards) is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) LIABILITY FoR TAX.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
tax imposed by subsection (a) or (b) shall be paid by the 
employer responsible for contributing to or under the plan the 
amount described in section 412(b\(3XA). 

“(2) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER MEMBER 
OF CONTROLLED GROUP.— 

“(A) IN GENERAL.—In the case of a plan other than a 
paeseapey apse’ plan, if the employer referred to in para- 
graph (1) is a member of a controlled group, each member of 
such group shall be jointly and severally liable for the tax 
imposed by subsection (a) or (b). 

“(B) ConTROLLED GrouP.—For purposes of subparagraph 
(A), the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 4971 of the 1986 Coce is 
amended by striking out the last sentence. 

(B) Subsection (b) of section 4971 of the 1986 Code is 
amended by striking out the last sentence. 

(b) Minimum Funpinc ContRIBUTIONS.— 

(1) AMENDMENT TO 1986 CODE.—Section 412(c) of the 1986 Code 
is amended by adding at the end thereof the following new 
paragraph: 

“(11) LIABILITY FOR CONTRIBUTIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amount of any contribution required by this section 
and any required installments under subsection (m) shall be 
paid by the employer responsible for contributing to or 
under the plan the amount described in subsection (b)(3XA). 

“(B) JoINT AND SEVERAL LIABILITY WHERE EMPLOYER 
MEMBER OF CONTROLLED GROUP.— 

“(j) IN GENERAL.—In the case of a plan other than a 
multiemployer Dari if the employer referred to in 
pos ragraph (A) is a member of a controlled group, 

member of such group shall be jointly and sever- 


26 USC 412 note. 


26 USC 4971. 
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26 USC 414. 


26 USC 412 note. 


ally liable for payment of such contribution or required 
installment. 

“(ji) CONTROLLED GRoup.—For purposes of clause (i), 
the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414.” 

(2) AMENDMENT TO ERISA.—Section 302(c) of ERISA (29 U.S.C. 
1082(c)) is amended by adding at the end thereof the following 
new paragraph: 

“(11) LIABILITY FOR CONTRIBUTIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amount of any contribution required by this section 
and any required installments under subsection (e) shall be 
paid by the employer responsible for contributing to or 
under the plan the amount described in subsection (b)(3)(A). 

“(B) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER 
MEMBER OF CONTROLLED GROUP.— 

“(j) IN GENERAL.—In the case of a plan other than a 
multiemployer a. if the employer referred to in 
subparagraph (A) is a member of a controlled group, 
each member of such group shall be jointly and sever- 
ally liable for payment of such contribution or required 
i ment. 

“(ii) CONTROLLED GRouP.—For purposes of clause (i), 
the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414 of the Internal Revenue Code of 1986.” 98 

(c) CONFORMING AMENDMENT.—Section 414(b) of the 1986 Code is 
amended by striking out “the minimum funding standard of section 
412, the tax im by section 4971, and”. 

(d) Errective Date.—The amendments made by this section shall 
apply with respect to plan years beginning after mber 31, 1987. 


SEC. 9306. FUNDING WAIVERS. 


(a) REQUIREMENTS FOR WAIVERS.— 

(1) AMENDMENTS TO 1986 CODE.— 

(A) APPLICATION MUST BE SUBMITTED BEFORE DATE 2'2 
MONTHS AFTER CLOSE OF YEAR.—Subsection (d) of section 412 
of the 1986 Code Shapes | to variance from minimum fund- 
ing standard) is amended by adding at the end thereof the 
following new paragraph: 

(4) APPLICATION MUST BE SUBMITTED BEFORE DATE 242 MONTHS 
AFTER CLOSE OF YEAR.—In the case of a plan other than a 
multiemployer plan, no waiver may be granted under this 
subsection with respect to any plan for any plan year unless an 
haere therefor is submitted to the parton not later than 

+n 15th day of the 3rd month beginning after the close of such 
an year.” 

fi (B) WAIVER ALLOWED ONLY FOR TEMPORARY HARDSHIP.— 
Subsection (d) of section 412 of the 1986 Code is amended— 
(i) by striking out “substantial business hardship” in 
paragraphs (1) and (2) and inserting in lieu thereof 
‘temporary substantial business hardship (substantial 
business hardship in the case of a multiemployer 

plan)’, and 


*8 Indention on paragraphs “ ‘(11)", “ “(A)”, “ ‘(B)", “(i)”, and “ “(ii)”, incorrect. 
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(ii) by striking out “suBsSTANTIAL” in the headings of 
paragraphs (1) and (2). 

(C) HARDSHIP MUST ALSO EXIST AT CONTROLLED GROUP 
LEVEL.—Subsection (d) of section 412 of the 1986 Code is 26 USC 412. 
amended by adding at the end thereof the following new 

agraph: 
“(5) SPECIAL RULE IF EMPLOYER IS MEMBER OF CONTROLLED 
GROUP.— 

“(A) IN GENERAL.—In the case of a plan other than a 
multiemployer plan, if an employer is a member of a 
controlled group, the temporary substantial business hard- 
ship requirements of paragraph (1) shall be treated as met 
only if such requirements are met— 

“(i) with respect to such employer, and 
“(ii) with respect to the controlled group of which 
such employer is a member (determined by treating all 
members of such gro e as a single employer). 
The Secretary may provide that an analysis of a trade or 
business or industry of a member need not be conducted if 
the Secretary determines such analysis is not necessary 
because the taking into account of such member would not 
si cantly affect the determination under this subsection. 

(B) ConTROLLED GrouPp.—For purposes of subparagraph 
(A), the term ‘controlled group’ means any group treated as 
a —_ re under subsection (b), (c), (m), or (0) of 
section 4 

(2) peal TO ERISA.— 

(A) APPLICATION MUST BE SUBMITTED BEFORE DATE 242 
MONTHS AFTER CLOSE OF YEAR.—Section 303 of ERISA (relat- 
pe Sed variance from pe oe funding standard) (29 U.S.C. 


is amended by red subsection (d) as subsec- 
tion (f) and by inserting pe ion (c) the following 

new subsection: 

“(d) SPECIAL Ru.es.— 
pe APPLICATION MUST BE SUBMITTED BEFORE DATE 2?/2 MONTHS 
CLOSE OF YEAR.—In the case of a plan other than a 


multiemployer plan, no waiver may be granted under this 
section with respect to any plan for an vy Race year unless an 
application therefor is submitted to the Secretary of the Treas- 
ury not later than the 15th da ay of the 3rd month beginning 
after the close of such plan year. 
(B) WAIVER ALLOWED ONLY FOR TEMPORARY HARDSHIP.— 
Section 303 of ERISA (29 U.S.C. 1083) is amended by strik- 
ing out “substantial business hardship” in subsections (a) 
and (b) and inserting in lieu thereof mabey eopetantal 
business hardship (substantial business p in the 
case of a multiemployer plan)”. 
(C) HaRpSHIP MUST ALSO EXIST AT CONTROLLED GROUP 
canciones ry (d) of section 303 of ERISA (as amended 
ph (A)) (29 U.S.C. 1083) is amended by adding 
7 the end thereof the following new paragraph: 
“(2) SPECIAL RULE IF EMPLOYER IS MEMBER OF CONTROLLED 
GROUP.— 
“(A) IN GENERAL.—In the case of a plan other than a 
multiemployer plan, if an employer 2 a ee of a 
controlled group, the temporary business hard- 
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ship requirements of subsection (a) shall be treated as met 
only if such mba are met— 
“(i) with respect to such employer, and 
“(ii) with respect to the controlled group of which 
such employer is a member (determined by treating all 
members of such group as a single employer). 
The Secretary of the ury may provice that an analysis 
of a trade or business or industry of a member need not be 
conducted if the Secretary of the Treasury determines such 
analysis is not necessary use the taking into account of 
such member would oe significantly affect the determina- 
tion under this subsection. 

“(B) CoNTROLLED GRouPp.—For purposes of subparagraph 
(A), the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), oe or (0) of 
section 414 of the Internal Revenue Code of 198 


(b) FREQUENCY OF WAIVERS.— 
(1) AMENDMENTS TO 1986 CopE.—The second sentence of sec- 
26 USC 412. tion 412(d\1) of the 1986 Code is amended by striking out “more 
than 5 of any 15” and inserting in lieu thereof “more than 3 of 
ony 15 (5 of any 15 in the case of a multiemployer plan)”. 


AMENDMENTS TO ERISA.—The second sentence of section 


303(a) of ERISA (29 USC. 1083(a)) is amended by striking out 
“more than 5 of any 15” and inserting in lieu thereof “more 
than 3 of any 15 (5 of any 15 in the case of a multiemployer 


plan 


(c) Nereus ON REPAYMENT OF WAIVED CONTRIBUTIONS.— 
(1) AMENDMENTS TO 1986 CODE.— 


(A) Paragraph (1) of section 412(d) of the 1986 Code is 
amended by striking out the last sentence and inserting in 
lieu thereof the following new sentence: “The interest rate 
used for purposes of eye the amortization charge 
described in subsection (b2\C) for any plan year shall be— 

“(A) in the case of a plan other than a multiem ponloger 
plan, the greater of (i) 150 percent of the Federal mid- 
term rate (as in effect under section 1274 for the lst 
month of such plan year), or (ii) the rate of interest 
used under the plan in determining costs, and 

“(B) in the case of a ay oyer plan, the rate 
determined under section 6621(b 

(B) Subsection (e) of section a2. of the 1986 Code is 
amended by striking out the last sentence and inserting in 
lieu thereof the following new sentence: “In the case of a 
plan other than a multiemployer plan, the interest rate 
applicable for an oo year under any arrangement en- 
tered into b retary in connection with an extension 
granted under phe subsection shall be the greater of (A) 150 
percent of the Federal mid-term rate (as in effect under 
section 1274 for the lst month of such a year), or (B) the 
rate of interest used under the plan in determining costs. In 
the case of a multiemployer plan, such rate shall be the 
rate determined under section 6621(b).” 


(2) AMENDMENTS TO ERISA.— 


(A) Subsection (a) of section 303 of ERISA (29 U.S.C. 
1083(a)) is amended by striking out the last sentence and 
inserting in lieu thereof the following new sentence: “The 
interest rate used for purposes of computing the amortiza- 
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tion charge described in subsection (bX2XC) for any plan 
year shall be— 
“(A) in the case of a plan other than a multiemployer 
plan, the greater of (i) 150 percent of the Federal mid- 
term rate (as in effect under section 1274 of the In- 
ternal Revenue Code of 1986 for the Ist month of such 
plan year), or (ii) the rate of interest used under the 
plan in determining costs, and 
“(B) in the case of a multiemployer plan, the rate 
determined under section 6621(b). 
(B) Subsection (a) of section 304 of ERISA (29 U.S.C. 
1084(a)) is amended by striking out the last sentence and 
inserting in lieu thereof the following new sentence: 
“In the case of a plan other than a multiemployer plan, the interest 
rate applicable for any plan year under any arrangement entered 
into by the Secretary in connection with an extension granted under 
this subsection shall be the greater of (A) 150 percent of the Federal 
mid-term rate (as in effect under section 1274 of the Internal 
Revenue Code of 1986 for the 1st month of such plan year), or (B) the 
rate of interest used under the plan in determining costs. In the case 
of a multiemployer plan, such rate shall be the rate determined 
under section 6621(b) of such Code.” 
(d) Notice To ParticIpANTS OF APPLICATION FOR FUNDING 
WalIvErRs.— 

(1) AMENDMENT TO 1986 CODE.—Section 412 (f(4)(A) of the 1986 

Code (relating to advance notice) is amended by striking out 26 USsc 412. 
“plan.” and inserting in lieu thereof “plan, and each partici- 

pant, beneficiary, and alternate payee (within the meaning of 

section 414(p)(8)). Such notice shall include a description of the 

extent to which the plan is funded for benefits which are 

guaranteed under title IV of such Act and the benefit 

liabilities.” 

(2) AMENDMENT TO ERISA.—Section 303(eX1) of ERISA (relat- 
ing to advance notice) (29 U.S.C. 1083(eX1)) is amended by 
striking out “plan.” and inserting in lieu thereof “plan, and 
each affected party (as defined in section 4001(aX(21)) other than 
the Pension Benefit Guaranty Corporation. Such notice shall 
include a description of the extent to which the plan is funded 
for benefits which are guaranteed under title IV and the benefit 
liabilities.”’. 

(e) DecREASE IN AMOUNT OF DEFICIENCIES REQUIRED BEFORE SECU- 
RITY REQUIRED.— 

(1) AMENDMENT TO 1986 CopE.—Subparagraph (C) of section 
412 (f3) is amended by striking out “$2,000,000” and inserting 
in lieu thereof ‘'$1,000,000”’. 

(2) AMENDMENT TO ERISA.—Section 306(c\1) of ERISA (29 
U.S.C. 1085a(cX1)) is amended by striking out “$2,000,000” and 
inserting in lieu thereof “$1,000,000”. 

(f) ErrectivE DaTEs.— 26 USC 412 note. 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply in the case of— 

— any application submitted after December 17, 1987, 
an 
(B) any waiver granted pursuant to such an application. 
(2) SPECIAL RULE FOR APPLICATION REQUIREMENT.— 
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(A) IN GENERAL.—The amendments made by subsections 
(aX 1A) and (aX2\A) shall apply to plan years beginning 
after December 31, 1987. 

(B) TRANSITIONAL RULE FOR YEARS BEGINNING IN 1988.—In 
the case of any plan year beginning during calendar 1988, 
section 412(d\4) of the 1986 Code and section 303(d)(1) of 
ERISA (as added by subsection (a\1)) shall be applied by 
substituting “6th month” for “3rd month”. 

(3) FREQUENCY OF WAIVERS.—In applying the second sentence 
of section 412(d) of the 1986 Code and section 303(a) of ERISA to 
plans other than multiemployer plans, the number of waivers 
which may be granted pursuant to applications submitted after 
December 17, 1987, shall be determined without regard to 
waivers granted with respect to plan years beginning before 
January 1, 1988. 

(4) Sussection (d).—The amendments made by subsection (d) 
shall apply to applications submitted more than 90 days after 
the date of the enactment of this Act. 


SEC. 9307. OTHER FUNDING CHANGES. 
(a) AMORTIZATION PERIODS.— 


(1) AMENDMENTS TO 1986 CODE.— 

(A) Paragraphs (2\ByXiv), (2XC), and (3B\ii) of section 
412(b) of the 1986 Code are each amended by striking out 
“15 plan years” and inserting in lieu thereof “5 plan years 
(15 plan years in the case of a multiemployer plan)”. 

(B) Say eager (2XBXv) and (3B)iil) of section 412(b) of 
the 1986 e are each amended by striking out ‘30 plan 
years” and inserting in lieu thereof “10 plan years (30 plan 
years in the case of a multiemployer plan)”. 

(2) AMENDMENTS TO ERISA.— 

(A) Par hs (2\Byiv), (2(C), and (3\XBXii) of section 
302(b) of ERISA (29 U.S.C. 1082(b)) are each amended by 
striking out “15 plan years” and inserting in lieu thereof ‘5 
piss years (15 plan years in the case of a multiemployer 
plan)”. 

(B) reraare hs (2XB\Xv) and (3XBXiii) of section 302(b) of 
ERISA (29 U.S.C. 1082(b)) are each amended by striking out 
“30 plan years” and inserting in lieu thereof “10 plan years 
(30 plan years in the case of a multiemployer plan)”. 


(b) ACTUARIAL UMPTIONS Must BE REASONABLE.— 


(1) AMENDMENT TO 1986 CODE.—Paragraph (3) of section 412(c) 
of the 1986 Code is amended to read as follows: 

“(3) ACTUARIAL ASSUMPTIONS MUST BE REASONABLE.—For pur- 
poses of this section, all costs, liabilities, rates of interest, and 
other factors under the plan shall be determined on the basis of 
actuarial assumptions and methods— 

“(A) in the case of— 

“(i) a plan other than a multiemployer plan, each of 
which is reasonable (taking into account the experience 
of the plan and reasonable expectations) or which, in 
the aggregate, result in a total contribution equivalent 
to that which would be determined if each such 
assumption and method were reasonable, or 

“(ii) a multiemployer plan, which, in the aggregate, 
are reasonable (taking into account the experiences of 
the plan and reasonable expectations), and 
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‘(B) which, in combination, offer the actuary’s best esti- 

mate of anticipated experience under the plan.’ 
(2) AMENDMENT TO ERISA.—Paragraph (38) of section 302(c) of 
ERISA (29 U.S.C. 1082(cX3)) is amended to read as follows: 

“(3) For purposes of this section, all costs, liabilities, rates of 
interest, and other factors under the plan shall be determined on 
the basis of actuarial assumptions and methods— 

“(A) in the case of— 

“(i) a plan other than a multiemployer plan, each of 
which is reasonable (taking into account the experience 
of the plan and reasonable expectations) or which, in 
the aggregate, result in a total contribution equivalent 
to that which would be determined if each such 
assumption and method were reasonable, or 

“(ii) a multiemployer plan, which, in the aggregate, 
are reasonable (taking into account the experiences of 
the plan and reasonable expectations), and 

“(B) which, in combination, offer the actuary’s best esti- 
mate of anticipated experience under the plan.’ 

(c) LimrraTION ON DEDUCTION FOR CONTRIBUTIONS TO CERTAIN 
Pians Not Less THAN UNFUNDED CuRRENT LiABILITy.—Paragraph 
(1) of section 404(a) of the 1986 Code is amended by redesignating 26 USC 404. 
subparagraph (D) as subparagraph (E) and by inserting after 
subparagraph (C) the following new subparagraph: 

“(D) SPECIAL RULE IN CASE OF CERTAIN PLANS.—In the case 
of any defined benefit plan (other than a multiemployer 
plan) which has more than 100 participants for the p 
year, except as provided in regulations, the maximum 
amount deductible under the limitations of this paragraph 
shall not be less than the unfunded current liability deter- 
mined under section 412(1) (without regard to any reduction 
by the credit balance in the funding standard account). For 
purposes of this subparagraph, all defined benefit plans 
maintained by the same employer (or any member of such 
employer’s controlled group (within the meaning of section 
412(18\(c))) shall be treated as 1 plan, but only employees of 
such member or employer shall be taken into account.” 

(d) LimrraTION ON AMORTIZATION OF Past SERVICE CREDITS.— 
Clause (iii) of section 404(aX1XA) of the 1986 Code (relating to 
pension trusts) is amended by striking out “to amortize such cred- 
its” and inserting in lieu thereof “to amortize the unfunded costs 
attributable to such credits”. 

(e) LimrraTIoN ON INTEREST RATE.— 

(1) AMENDMENT TO 1986 CopE.—Paragraph (5) of section 412(b) 
BE si 1986 Code (relating to interest) is amended to read as 
ollows: 


“(5) INTEREST.— 
“(A) IN GENERAL.—The funding standard account (and Regulations. 
items therein) shall be charged or credited (as determined 
under regulations prescribed by the Secretary) with in- 
terest at the appropriate rate consistent with the rate or 
rates of interest used under the plan to determine costs. 
“(B) REQUIRED CHANGE OF INTEREST RATE.—For purposes 
of determining a plan’s current liability and for purposes of 
determining a plan’s required contribution under section 
412(1) for any plan year— 
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“(i) IN GENERAL.—If any rate of interest used under 
the plan to determine cost is not within the permissible 
range, the plan shall establish a new rate of interest 
within the permissible range. 

“Gi) — RANGE.—For purposes of this 


sub; 

s ® = GENERAL.—Except as provided in 
seilstionan (Il), the term ‘permissible range’ i green 
a rate of interest which is not more than 10 
cent above, and not more than 10 percent belo om 
the weighted average of the rates of interest on 30- 
year Treasury securities during the 4-year period 
ending on the last day before the beginning of the 
plan ear. 

) SECRETARIAL AUTHORITY.—If the Secretary 
finds that the lowest rate of interest permissible 
under subclause (I) is unreasonably high, the Sec- 
retary may prescribe a lower rate of interest, 
except that such rate may not be less than 80 
percent of the average rate determined under 
subclause (I). 

“(ii) | Assumptions.—Notwithstanding _ subsection 
(cX(3XAXi), for purposes of this section and for purposes 
of determining current liability, the interest rate used 
under the plan shall be— 

“(I) determined without taking into account the 
experience of the plan and reasonable expecta- 
tions, but 

“(II) consistent with the assumptions which re- 
flect the purchase rates which would be used by 
Hig mag t companies to satisfy the liabilities under 
the plan 

TO ERISA.—Paragraph (5) of section 302(b) of 


(2) Kabiitinggiee Yo 
ERISA (relating to interest) (29 U.S.C. 1082(bX5)) is amended to 
read as follows: 
“(5) Interest.—For pu of determining a plan’s current li- 
ability and for pu of determining a plan’s required contribu- 
tion under section 412(1) for any plan year— 


Regulations. 


“(A) IN GENERAL.—The funding standard account (and items 


therein) shall be charged or credited (as determined under 
regulations prescribed by the Secretary of the Treasury) with 
interest at the appropriate rate consistent with the rate or rates 
of interest used under the plan to determine costs. 


“(B) REQUIRED CHANGE OF INTEREST RATE.— 


“(i) IN GENERAL.—If any rate of interest used under the 


plan to determine cost is not within the permissible range, 
the plan shall establish a new rate of interest within the 
permissible range. 


“(ii) PERMISSIBLE RANGE.—For purposes of this subpara- 


graph— 


“1 In GENERAL.—Except as provided in subclause 
(ID, the term ‘permissible range’ means a rate of in- 
terest which is not more than 10 percent above, and not 
more than 10 percent below, the average rate of in- 
terest on 30-year Treasury securities during the 4-year 
period ending on the last day before the beginning of 
the plan year. 
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“(II) SECRETARIAL AUTHORITY.—If the Secretary finds 
that the lowest rate of interest permissible under 
subclause (I) is unreasonably high, the Secretary may 
prescribe a lower rate of interest, except that such rate 
may not be less than 80 percent of the average rate 
determined under subclause (1). 

“(ii) AssumMpTions.—Notwithstanding subsection 
(cX3XA)G), for purposes of this section and for purposes of 
determining current liability, the interest rate used under 
the plan shall be— 

“(I) determined without ing into account the 
experience of the plan and reasonable expectations, but 

‘II) consistent with the assumptions which reflect 
the purchase rates which would be used by insurance 
companies to satisfy the liabilities under the plan.” .°™* 

(f) Errective Date.—The amendments made by this section shall 26 USC 404 note. 
apply to years beginning after December 31, 1987. 


Subpart B—Plan Terminations 


SEC. 9311. LIMITATIONS ON EMPLOYER REVERSIONS UPON PLAN 
TERMINATION. 


(a) RESTRICTIONS ON REVERSIONS PURSUANT TO RECENTLY AMENDED 


3.— 

(1) IN GENERAL.—Section 4044(d) of ERISA (29 U.S.C. 1344(d)) 

4 AT yt h (2) h (3); and 
y redesignating paragrap as perngren ; an 

(B) by inserting olor paragrenk (1) the following new 


paragraph: 

“(2)(A) In determining the extent to which a plan provides for the 
distribution of plan assets to the employer for I ewig of en 
(1(C), any such provision, and any amendment increasing the 
amount which may be distributed to the employer, shall not be 
treated as effective before the end of the fifth calendar year follow- 
ing the date of the adoption of such vision or amendment. 

‘B) A distribution to the employer from a plan shall not be 
treated as failing to satisfy the requirements of this paragraph if the 
plan has been in effect for fewer than 5 — and the plan has 
provided for such a distribution since the effective date of the plan. 

“(C) Except as otherwise provided in regulations of the Secretary Regulations. 
of the Treasury, in any case in which a transaction described in 
section 208 occurs, subparagraph (A) shall continue to apply sepa- 
rately with respect to the amount of any assets in such 
transaction. 

“(D) For purposes of this subsection, the term ‘employer’ includes 
any member of the controlled group of which the employer is a 
member. For purposes of the preceding sentence, the term ‘con- 
trolled group’ means any group treated as a single employer under 
subsection (b), (c), (m) or (0) of section 414 of the Internal Revenue 
Code of 1986.” 

(2) TRANSITIONAL RULE.—The amendments made by para- 29 USC 1344 
aph (1) shall apply, in the case of plans which, as of note. 
mber 17, 1987, have no provision relating to the distribu- 
tion of plan assets to the employer for purposes of section 
4044(dX1XC) of the Employee Retirement Income Security Act of 
1974, only with respect to plan amendments providing for the 


% Copy read “plan.” 
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distribution of plan assets to the employer which are adopted 
after 1 year after the effective date of such amendments made 
by paragraph (1). Such amendment shall not apply to any 
provision of the plan adopted on or before December 17, 1987, 
kana provides for the distribution of plan assets to the em- 
ployer. 

(b) DistRIBUTION OF ASSETS ATTRIBUTABLE TO EMPLOYEE CONTRIBU- 
TIONS.—Section 4044(d) of ERISA (29 U.S.C. 1344(d)) is amended— 

(1) in paragraph (1), by striking “Any” and inserting “Subject 
to paragraph (3), any”; and 

(2) by striking paragraph (3) (as redesignated by subsection 
(c)(1)) and inserting the following new paragraph: 

“(3A) Before any distribution from a plan pursuant to paragraph 
(1), if any assets of the plan attributable to employee contributions 
remain after satisfaction of all liabilities described in subsection (a), 
such remaining assets shall be equitably distributed to the partici- 
pants who made such contributions or their beneficiaries (including 
alternate payees, within the meaning of section 206(d\(3)K)). 

“(B) For purposes of subparagraph (A), the portion of the remain- 
ing assets which are attributable to employee contributions shall be 
an amount equal to the product derived by multiplying— 

“(i) the market value of the total] remaining assets, by 

“(ii) a fraction— 

“(I) the numerator of which is the present value of all 
portions of the accrued benefits with respect to participants 
which are derived from participants’ mandatory contribu- 
tions (referred to in subsection (aX2)), and 

“(II) the denominator of which is the present value of all 
benefits with respect to which assets are allocated under 
paragraphs (2) through (6) of subsection (a). 

“(C) For purposes of this paragraph, each person who is, as of the 
termination date— 

(i) a participant under the plan, or 

“(ii) an individual who has received, during the 3-year period 
ending with the termination date, a distribution from the plan 
of such individual's entire nonforfeitable benefit in the form of 
a single sum distribution in accordance with section 203(e) or in 
the form of irrevocable commitments purchased by the plan 
from an insurer to provide such nonforfeitable benefit, 

shall be treated as a participant with respect to the termination, if 
all or part of the nonforfeitable benefit with respect to such person 
is or was attributable to participants’ mandatory contributions (re- 
ferred to in subsection (a)(2)).” 

(c) TECHNICAL AMENDMENT.—Section 4044(bX4) of ERISA (29 
U.S.C. 1844(b\(4)) is amended by striking “section 401(a), 403(a), or 
405(a)” and inserting “section 401(a) or 403(a)”. 

29 USC 1844 (d) Errective Date.—The amendments made by this section shall 
note. apply with respect to— 

(1) plan terminations under section 4041(c) of ERISA with 
respect to which notices of intent to terminate are provided 
under section 4041(aX2) of ERISA after December 17, 1987, and 

(2) plan terminations with respect to which proceedings are 
instituted by the Pension Benefit Guaranty Corporation under 
section 4042 of ERISA after December 17, 1987. 
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SEC. 9312. ELIMINATION OF SECTION 4049 TRUST; INCREASE IN LIABILITY 
TO PENSION BENEFIT GUARANTY CORPORATION AND IN 
PAYMENTS BY CORPORATION TO PARTICIPANTS AND 
BENEFICIARIES. 


(a) Repeat.—Section 4049 of ERISA (29 U.S.C. 1349) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) ELIMINATION OF EMPLOYER LIABILITY TO SECTION 4049 
TRUST.— 

(A) RepEAL.—Subsection (c) of section 4062 of ERISA (29 
U.S.C. 1362(c)) is repealed. 

(B) CONFORMING AMENDMENTS.—Section 4062 of ERISA is 
further amended by redesignating subsections (d), (e), and 
(f) as subsections (c), (d), and (e), respectively. 

(2) INCREASE IN EMPLOYER LIABILITY TO THE CORPORATION.— 

(A) IN GENERAL.—Subparagraph (A) of section 4062(b\1) 
of ERISA (29 U.S.C. 1362(bX1A)) is amended to read as 
follows: 

“(A) IN GENERAL.—Except as provided in subparagraph Regulations. 
(B), the liability to the corporation of a person described in 
subsection (a) shall be the total amount of the unfunded 
benefit liabilities (as of the termination date) to all partici- 
pants and beneficiaries under the plan, together with in- 
terest (at a reasonable rate) calculated from the termi- 
nation date in accordance with regulations prescribed by 
the corporation.” 

(B) LIEN LIMITED TO 30 PERCENT OF NET WORTH.— 

(i) Subsection (a) of section 4068 of ERISA (29 U.S.C. 
1368(a)) is amended by striking out ‘‘to the extent of an 
amount equal to the unpaid amount described in sec- 
tion 4062(b\1 Ai)” each place it appears and inserting 
in lieu thereof “to the extent such amount does not 
exceed 30 percent of the collective net worth of all 
persons described in section 4062(a)’. 

(ii) Title TV of ERISA (29 U.S.C. 4001 et seq.) is 
amended by transferring subsection (e) of section 4062 
of ERISA (29 U.S.C. 1362(e)) to the end of section 4068 
of ERISA (29 U.S.C. 1368) and by redesignating such 
subsection as subsection (f). 

(C) TREATMENT OF MULTIPLE CONTROLLED GROUPS.— 

(i) IN GENERAL.—So much of section 4064(b) of ERISA 
(29 U.S.C. 1364(b)) as precedes the second sentence is 
amended to read as follows: 

“(b) The corporation shall determine the liability with respect to 
each contributing sponsor and each member of its controlled group 
in a manner consistent with section 4062, except that the amount of 
liability determined under section 4062(b\1) with respect to the 
entire plan shall be allocated to each controlled group by multiply- 
ing such amount by a fraction— 

“(1) the numerator of which is the amount required to be 
contributed to the plan for the last 5 plan years ending prior to 
the termination date by persons in such controlled group as 
contributing sponsors, and 

(2) the denominator of which is the total amount required to 
be contributed to the plan for such last 5 plan years by all 
persons as contributing sponsors, 
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and clauses (iXII) and (ii) of section 4062(bX1XA) shall be applied 
separately with respect to each controlled group.” 

(ii) CONFORMING AMENDMENTS.—Section 4068(a) of 

ERISA (29 U.S.C. 1368(a)) is amended by adding at the 

end thereof the following new sentence: ‘“The preceding 

provisions of this subsection shall be applied in a 

manner consistent with the provisions of section 

4064(d) relating to treatment of multiple controlled 


groups. 

(3) PAYMENT BY CORPORATION TO PARTICIPANTS AND BENE- 
FICIARIES OF RECOVERY PERCENTAGE OF OUTSTANDING AMOUNT OF 
BENEFIT LIABILITIES.— 

(A) In GENERAL.—Section 4022 of ERISA (29 U.S.C. 1322) 
is amended— 
(i) by redesignating subsections (c) and (d) as subsec- 
tions (d) and (e); and 
(ii) by inserting after subsection (b) the following new 
subsection: 

“(cX1) In addition to benefits paid under the preceding provisions 
of this section with respect to a terminated plan, the corporation 
shall pay the portion of the amount determined under paragraph (2) 
which is allocated with respect to each participant under section 
4044(a), to such participant or (in the case of a deceased participant) 
to such participant’s beneficiaries (including alternate payees, 
within the meaning of section 206(d\(3)(K)) 

“(2) The amount determined under this paragraph is an amount 
equal to the product derived by multiplying— 

“(A) the outstanding amount of benefit liabilities under 
the plan (including interest calculated from the termination 
date), by 

“(B) the applicable recovery ratio. 

“(3XA) Except as provided in subparagraph (C), for purposes of 
this subsection, the term ‘recovery ratio’ means the average ratio, 
ba pervert to prior plan terminations described in subparagraph 
(B), of— 

“(i) the value of the recovery of the corporation under section 
4062, 4063, or 4064 in connection with such prior terminations, 


to 

“(ii) the amount of unfunded benefit liabilities under such 
plans as of the termination date in connection with such prior 
terminations. 

“(B) A plan termination described in this subparagraph is a 
termination with respect to which— 

“(i) the corporation has determined the value of recoveries 
under section 4062, 4063, or 4064, and 

“(ii) notices of intent to terminate were provided after Decem- 
ber 17, 1987. 

“(C) In the case of a terminated plan with respect to which the 
outstanding amount of benefit liabilities exceeds $20,000,000, for 
purposes of this section, the term ‘recovery ratio’ means, with 
respect to the termination of such plan, the ratio of— 

“(i) the value of the recoveries of the corporation under 
section 4062, 4063, or 4064 in connection with such plan, to 

“(ii) the amount of unfunded benefit liabilities under such 
plan as of the termination date. 
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(4) Determinations under this subsection shall be made by the 
corporation. Such determinations shall be binding unless shown by 
clear and convincing evidence to be unreasonable. 

(B) TRANSITIONAL RULE.— 29 USC 1822 

(i) IN GENERAL.—In the case of any plan termination te. 
to which the amendments made b is section apply 
and with respect to which notices of intent to terminate 
were provided on or before December 17, 1990— 

) nay sapeesice (A) of section 4022(c\1) of 
ERISA (as amended by this paragraph) shall not 
apply, and 

a) subparagraph (B) of section 4022(c\1) of 
ERISA (as so amended) shall apply irrespective of 
the outstanding amount of benefit liabilities under 
the plan. 

(ii) Lrmrration.—Clause (i) shall not apply in the case 
of any plan termination referred to in clause (i) with 
respect to which the recovery ratio is not finally deter- 
mined under section 4022(c\1\B) of ERISA (as so 
amended) as of December 17, 1990. 

(4) BENEFIT LIABILITIES.—Paragraph (16) of section 4001(a) of 
ERISA (29 U.S.C. 1301(aX(16)) is amended to read as follows: 

(16) ‘benefit liabilities’ means the benefits of employees and 
their beneficiaries under the plan (within the meaning of sec- 
tion 401(aX2) of the Internal Revenue Code of 1986);”. 

(5) OUTSTANDING AMOUNT OF BENEFIT LIABILITIES.—Paragraph 
(19) of section 4001(a) of ERISA (29 U.S.C. 1301(a\(19)) is 
amended to read as follows: 

“(19) ‘outstanding amount of benefit liabilities’ means, with 
respect to any plan, the excess (if any) of— 

“(A) the value of the benefit liabilities under the plan 
(determined as of the termination date on the basis of 
assumptions prescribed by the corporation for purposes of 
section 4044), over 

“(B) the value of the benefit liabilities which would be so 
determined by only taking into account benefits which are 
guaranteed under section 4022 or to which assets of the 
plan are allocated under section 4044;”. 

(c) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) Section 4041(c\8\BXii) of ERISA (29 U.S.C. 1341(cX3\B)ii)) 
is amended— 

(A) by striking subclause (ID; 

(B) by striking “plan, and” at the end of subclause (I) and 
inserting “plan.”; and 

(C) by striking “available to it—” and all that follows 
through “the plan administrator” and inserting “available 
to it, the plan administrator”. 

(2) Section 4041(cX3XBXiii) of ERISA (29 U.S.C. 
1341(c\(8\BXiii)) is amended— 

(A) by striking subclause (II); 

(B) by striking “section 4042, and” at the end of subclause 
(I) and inserting “section 4042.”; and 

(C) by striking “available to it—” and all that follows 
through “the corporation” in subclause (I) and inserting 
“available to it, the corporation”. 

(3) ee (i) of section 4042 of ERISA (29 U.S.C. 1342(i)) is 
re : 
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29 USC 1301 
note. 


Regulations. 


29 USC 1349. 


(4) Section 4005(g) of ERISA ag U.S.C. 1305(g)) is amended by 
striking out “or fiduciaries with respect to trusts to which the 
requirements of section 4049 apply”. 


(d) Errective Date.— 


(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to— 

(A) plan terminations under section 4041(c) of ERISA 
with respect to which notices of intent to terminate are 
provided under section 4041(a(2) of ERISA after 
December 17, 1987, and 

(B) plan terminations with respect to which pee 
are instituted by the Pension Benefit Guarant rporation 
under section 4042 of ERISA after December 17, 1987. 

(2) SEcTION 4049 ADMINISTRATIVE EXPENSES UNDER PRIOR 
TERMINATIONS.—Section 4049(a) of ERISA (as effective under 
agraph (1)), is amended by adding at the end thereof the 
ollo new sentence: ‘Reasonable administrative expenses 
incu in carrying out the responsibilities under this section 
prior to the receipt of any liability payments under section 
4062(c) shall be paid by the persons described in section 4062(a) 
in accordance with procedures which shall be prescribed by the 
corporation by regulation, and the amount of the liability deter- 
mined under section 4062(c) shall be reduced by the amount of 
such expenses so paid.” 


SEC. 9313. STANDARDS FOR TERMINATION. 


(a) STANDARD TERMINATION PROCEDURES AVAILABLE ONLY WHEN 
ASSETS ig gee TO — ee LIABILITIES.— 


(1) In paregrap ph (D) of section 4041(bX1) of 
ERISA (29 USC. Teale )) is amended to read as follows: 
‘(D) when the final distribution of assets occurs, the plan 
is sufficient for benefit liabilities (determined as of the 
termination date).” 
(2) TECHNICAL ee 

(A) Par. a (2XA), (2XC), (2XD), and (3) of section 
4041(b) of A (29 U.S.C. 1341(b\2XA), (2XC), (2D), (3)) 
are each amended by striking out “benefit commitments” 
me place it appears and inserting in lieu thereof “benefit 
iabilities”’. 

(B) Sub ph (B) of section 4041(bX2) of ERISA (29 
U.S.C. 1341(bXOKB)) i is amended— 

(i) by striking out “the amount of such person’s 
benefit commitments (if any)” and inserting in lieu 
thereof “the amount of the benefit liabilities (if any) 
attributable to such person”; and 

(ii) by striking out “such benefit commitments” and 
inserting in lieu thereof “such benefit liabilities”. 

(CXi) Subparagraph (A) of section 4041(bX3) of ERISA (29 
U.S.C. I341(DXBXA)) i is amended by striking out clauses (i) 
and (ii) and inserting in lieu thaceat the following: 

“(i) purchase irrevocable commitments from an in- 
surer to provide all benefit liabilities under the plan, or 

“(ii) in accordance with the provisions of the plan and 
any applicable regulations, otherwise fully provide all 
benefit oe under the plan.” 

(ii) Sub ph (B) of contin 4041(bX3) of ERISA (29 
USC 1341(bX3)) is amended by striking out “so as to pay” 
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and all that follows and inserting in lieu thereof “so as to 
pay all benefit liabilities under the plan”. 

(D) Paragraphs (2) and (3) of section 404 1(c) of ERISA (29 
U.S.C. 1841(c) (2), (8)) are each amended by striking out 
“benefit commitments” each place it appears (including in 
any heading) and inserting in lieu thereof “benefit 
liabilities”. 

(E) Paragraph (1) of section 4041(d) of ERISA (29 U.S.C. 
1341(d)) is amended— 

(i) by striking out “no amount of unfunded benefit 
commitments” and inserting in lieu thereof “no 
amount of unfunded benefit liabilities”, and 

(ii) by hyees J out “BENEFIT COMMITMENTS” in the 
paragraph heading and inserting in lieu thereof “BENE- 
FIT LIABILITIES” 

(F) Paragraph (18) of section 4001(a) of ERISA (29 U.S.C. 
1301(aX18)) is amended to read as follows: 

“(18) ‘amount of unfunded benefit liabilities’ means, as of any 
date, the excess (if any) of— 

“(A) the value of the benefit liabilities under the plan 
(determined as of such date on the basis of assumptions 
prescribed by the corporation for purposes of section 4044), 


over 
“(B) the current value (as of such date) of the assets of the 


plan;”. 
(b) CriTERIA FoR Distress TERMINATION.— 
(1) APPLICABILITY TO ALL MEMBERS OF CONTROLLED GROUP.— 
Section 4041(cX2) of ERISA (29 U.S.C. 1341(cX(2)) is amended— 
(A) in subparagraph (B), by striking “a substantial 
member” in - matter preceding clause (i) and inserting ‘‘a 
member”; and 
(B) by striking subparagraph (C) and by redesignating 
subparagraph (D) as subparagraph (C). 

(2) REQUIREMENT OF ADDITIONAL FINDINGS TO QUALIFY FOR 

Leia TERMINATION BASED ON REORGANIZATION IN BANK- 

prcy.—Section 4041(cX2XBXiiXIID of ERISA (29 U.S.C. 
1341(€)2XBNGiXUD) i is amended by striking “approves the termi- 
nation” and inserting “determines that, unless the plan is 
terminated, such person will be unable to pay all its debts 
pursuant to a plan of reorganization and will be unable to 
continue in business outside the chapter 11 reorganization 
process and approves the termination”. 

(3) CLARIFICATION OF DATE AS OF WHICH EMPLOYER MUST BE IN 
A BANKRUPTCY PROCEEDING TO QUALIFY FOR DISTRESS TERMI- 
NATION.—Clauses (i) and (ii) of section 4041(cX2B) of ERISA (29 
US.C. 1341(cX2XB) (i) and (ii)) are each amended by inserting 
“proposed” before “termination date”. 

(4) TREATMENT UNDER DISTRESS TESTS OF CASES CONVERTED TO 
LIQUIDATION.—Section 4041(cX2XBXiXI) of ERISA (29 U.S.C. 
1341(cX2XBXIMD) | is amended by inserting before the comma at 
the end the following: “(or a case described in clause (ii) filed by 
or against such person has been converted, as of such date, to a 
case in which liquidation is sought)’. 

(5) NoTicE TO CORPORATION UNDER REORGANIZATION DISTRESS 
Test.—Section 4041(cX2XBXii) of ERISA (29 U.S.C 
1341(c2\BXii)) is amended— 

(A) in subclause (ID), by striking “and’’ at the end; 
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(B) by redesignating subclause (III) as subclause (IV); 
0 by inserting after subclause (II) the following new 
subclause: 

“(III) such person timely submits to the corpora- 
tion any request for the approval of the bank- 
ruptcy court (or other appropriate court in a case 
under such similar law o a State or Political sub- 
division) of the plan testnigntion: and”; 


and 
(D) in subclause (IV) (as redesignated), by Striking “(or 
other” and all that follows through “subdivision)” and 
inserting “(or such other appropriate court)”. 
(6) ARRANGEMENTS FOR PAYMENT OF LIABILITY BY CONTROLLED 
GRoups.—Section 4067 of ERISA (29 U. S.C. 1367) is amended by 
striking ‘“‘controlled groups who are” and inserting “controlled 
groups who are or may become’”’. 
29 USC 1801 (c) Errective Date.—The amendments made by this section shall 
note, apply with respect to plan terminations under section 4041 of 
ERISA with respect to which notices of intent to terminate are 
provided under section 4041(aX2) of ERISA after December 17, 1987. 


SEC. 9314. ADDITIONAL AMENDMENTS RELATING TO PLAN TERMINATION. 


(a) CERTAIN INFORMATION Not REQUIRED FROM CERTAIN INSUR- 
ANCE CONTRACT PLANs.— 
(1) STANDARD TERMINATION.—Section 4041(b\2XA) of ERISA 
(29 U.S.C. 1341(bX2)(A)) is amended— 
(A) by striking clause (iii) and inserting the following: 
(iii) certification by the plan administrator that— 
“(I) the information on which the enrolled actu- 
ary based the certification under clause (i) is ac- 
curate and complete, and 
“(ID the information provided to the corporation 
under clause (ii) is accurate and complete.” and 
(B) by adding at the end thereof the following: 
“Clause (i) and clause (iiiXI) shall not ap oth 2 a poy an described 
in section 412(i) of the Internal Revenue 
(2) DisTRESS TERMINATION.—Section POTTY of ERISA (29 
U.S.C. 1341(c2A)) is amended— 
(A) by striking clause (iv) and inserting the following: 
(iv) certification by the plan administrator that— 
“(]) the information on which the enrolled actu- 
ary based the certifications under clause (ii) is 
accurate and complete, and 
“(II) the information provided to the corporation 
nna ae (i) and (iii) is accurate and com- 
ete.’ 
(B) by viding at the end the following: 
“Clause (ii) and clause (ivI) shall not apply toa Here described 
in section 412(i) of the Internal Revenue eof 1 
(b) CLARIFICATION OF EXISTING AUTHORITY TO POOL ASSETS OF TERMI- 
NATED PLANS.—Section 4042 of ERISA (29 U.S.C. 1342(a)) is amended 
by striking the third sentence and inserting the following: “‘Notwith- 
standing any other provision of this oe 8 the sg is au- 
thorized to pool assets of terminated plans for purposes of adminis- 
tration, investment, payment of liabilities of all such terminated 
plans, and such other arn 2 as it determines to be appropriate in 
the administration of this title.” 
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(b) SuBMISSION OF PLAN DaTA IN INVOLUNTARY TERMINATION.— 
Section 4042(c) of ERISA (29 U.S.C. een is amended by adding at 


the end the followi wd par: 
“(3) In the case o proceeding initiated under this section, the 


plan administrator seal I provide the corporation, upon the request 
of the corporation, the information described in clauses (ii), (iii), and 
(iv) of section 4041(c\2\A).”. 
(c) Civi. PENALTIES FOR FAILURE To TiMeLy ProvipE REQUIRED 
INFORMATION RELATING TO SINGLE-EMPLOYER PLANS.— 
(1) IN GENERAL.—Subtitle D of ERISA (29 U.S.C. 1361 et seq.) 
is amended by adding at the end the following new section: 


“PENALTY FOR FAILURE TO TIMELY PROVIDE REQUIRED INFORMATION 


“Sec. 4071. The corporation may assess a penalty, payable to the 29 USC 1371. 
corporation, against any person who fails to provide any notice or 
other material information required under this subtitle or subtitle 
A, B, or C, or any regulations prescribed under any such subtitle, 
within the applicable time limit specified therein. Such penalty 
shall not exceed $1,000 for each day for which such failure 
continues.’’. 
(2) CLERICAL AMENDMENTS.—The table of contents in section 1 
of ERISA (29 U.S.C. 1001 note) is amended by adding after the 
item relating to section 4070 the following new item: 


“Sec. 4071. Penalty for failure to timely provide required information.”. 
Subpart C—Increase in Premium Rates 


SEC. 9331, INCREASE IN PREMIUM RATES. 


(a) GENERAL Rute.—Clause (i) of section 4006(aX8A) of ERISA (29 
U.S.C. 1306(aX3)(A)) is amended by striking out “for plan 
beginning after December 31, 1985, an amount equal to $8.50” and 
inserting in lieu thereof “for plan years ee after 
December 31, 1987, an amount equal to the sum 16 plus the 
additional premium (if any) determined under ee h (E)”. 

(b) DETERMINATION OF ADDITIONAL PREMIUM.—Paragraph (3) of 
section 4006(a) of ERISA (29 U.S.C. 1306(a\3)) is amended by adding 
at the end thereof the following new subparagraph: 

“(E(i) The additional premium determined under this subpara- 
graph with respect to any plan for any plan year shall be an amount 
equal to the amount determined under clause (ii) divided by the 
number of participants in such plan as of the close of the preceding 
plan year. 

“(ii) The amount determined under this clause for any plan year 
shall be an amount equal to $6.00 for each $1,000 (or fraction 
thereof) of unfunded vested benefits under the plan as of the close of 
the preceding plan year. 

“Qii) For OP Se cgi rer clause (ii)— 

“(I) Except as provided in subclause (ID), the term ‘unfunded 
vested benefits’ means the amount which would be the un- 
funded current liability (within the meaning of section 
302(dX8XA)) if only vested benefits were taken into account. 

“(II) The interest rate used in valuing vested benefits for 
purposes of subclause (I) shall be equal to 80 percent of the 
annual yield on 30-year Treasury securities for the month 
preceding the month in which the plan year 
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““iv\() Except as provided in this clause, the aggregate increase in 
the premium payable with respect to any participant by reason of 
this sueeregrere shall not exceed $34. 

(II) If an employer made contributions to a plan during 1 or more 
of the 5 plan years preceding the Ist plan year to which this 
subparagraph applies in an amount not less than the maximum 
amount allowable as a deduction with respect to such contributions 
under section 404 of such Code, the dollar amount in effect under 
subclause (I) for the Ist 5 plan years to which this subparagraph 
applies shall be reduced by $3 for each plan year for which such 
contributions were made in such amount. 

(c) LiaBILiTy FOR PREMIUM.— 

(1) In GENERAL.—Section 4007 of ERISA (29 U.S.C. 1307) is 
amended by striking out “plan administrator” vc place it 
appears and inserting in lieu thereof “designated 

(2) DESIGNATED PAyoR.—Section 4007 of ERI ~ “29 US.C. 
1307) is amended by adding at the end thereof the following new 
subsection: 

“(e1) For purposes of this section, the term ‘designated payor’ 
means— 

“(A) the contributing se aged or plan administrator in the 
case of a single-em loye r plan, an 

— the plan a altietoaten in the case of a multiemployer 


“(d) f the contributing sponsor of any eingippusployer plan is a 
member of a controlled group, each member of suc of eae 8 = Le 
jointly and severally liable for any premiums required to be paid by 
such contributing sponsor. For purposes of the preceding sentence, 
the term ‘controlled group’ means any group treated as a single 
employer under subsection ©, (0), (m), or (0) of section 414 of the 
Internal Revenue Code of 198 

(d) Deposit oF sapdb ie SEPARATE REVOLVING FuNp.— 
Section 4005 of ERISA (relating to establishment of Pension Benefit 
Guaranty funds) (29 U.S.C. 1305) is amended by redesignating 
subsections (f) and (g) as subsections (g) and (h) and by inserting 
after subsection (e) the following new subsection: 

“(f(1) A seventh fund shall be established and credited with— 

“(A) premiums, penalties, and interest charges collected 
under section 4006(aX3AXi) (not described in subparagraph (B)) 
to the extent attributable to the amount of the premium in 
excess of $8.50, 

“(B) premiums, penalties, and interest charges collected 
under section 4006(a)(3\E), and 

‘(C) earnings on investments of the fund or on assets credited 
to the fund. 

“(2) Amounts in the fund shall be available for transfer to other 
funds established under this section with respect to a single- 
employer plan but shall not be available to pay— 

“(A) administrative costs of the corporation, or 

“(B) benefits under any plan which was terminated before 
October 1, 1988, 

unless no other amounts are available for such payment. 

“(3) The corporation may invest amounts of ine fund in such 
obligations as the corporation considers appropria 

(e) CONFORMING AMENDMENTS.—Section LOOSOXIA) of ERISA (29 
U.S.C. 1306(cX1XA)) is amended by striking out “and” at the end of 
clause (i), by inserting “and before January 1, 1986,” after “after 
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December 31, 1977,”, and by adding at the end thereof the following 
new clause: 
“(iii) with respect to each plan year beginning after 
December 31, 1985, and before January 1, 1988, an 
amount equal to $8.50 for each individual who was a 
participant in such plan during the plan year, and”. 
(f) Errective DATE.— 29 USC 1305 
(1) IN GENERAL.—The amendments made by this section shall ote. 
apply to plan years beginning after December 31, 1987. 
(2) SEPARATE ACCOUNTING.—The amendments made by 
ge ce shall apply to fiscal years beginning after Septem- 
r 30, , 


Subpart D—Miscellaneous Provisions 


SEC. 9341. SECURITY REQUIRED UPON ADOPTION OF PLAN AMENDMENT 
RESULTING IN SIGNIFICANT UNDERFUNDING., 


(a) AMENDMENTS TO 1986 Copg.—®*® Subsection (a) of section 401 of 
the 1986 Code (relating to requirements for qualification) is 26 USC 401. 
prone tig inserting after paragraph (28) the following new para- 


“(29) SECURITY REQUIRED UPON ADOPTION OF PLAN AMENDMENT 
RESULTING IN SIGNIFICANT UNDERFUNDING.— 
“(A) IN GENERAL.—If— 

“() a defined benefit plan (other than a multiem- 
ployer plan) adopts an amendment an effect of which is 
to increase current liability under the plan for a plan 
year, and 

“(ii) the funded current liability percentage of the 
plan for the plan year in which the amendment takes 
effect is less than 60 percent, including the amount of 
the unfunded current liability under the plan attrib- 
utable to the plan amendment, 

the trust of which such plan is a part shall not constitute a 
qualified trust under this subsection unless such amend- 
ment does not take effect until the contributing sponsor (or 
any member of the controlled group of the contributing 
sponsor) provides security to the plan. 

“(B) Form oF sEcuRITY.—The security required under 
subparagraph (A) shall consist of— 

“(i) a bond issued by a corporate sorely company that 
is an acceptable surety for purposes of section 412 of 
the Employee Retirement Income Security Act of 1974, 

“(ii) cash, or United States obligations which mature 
in 3 years or less, held in escrow by a bank or similar 
financial institution, or 

“(iii) such other form of security as is satisfactory to 
the Secretary and the parties involved. 

“(C) AMOUNT OF SECURITY.—The security shal] be in an 
amount equal to the excess of— 

“(i) the lesser of — 

“() the amount of additional plan assets which 
would be necessary to increase the funded current 


°° Copy read “Cope—”. 
100 Copy read “‘paragraph:—”. 
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Regulations. 


29 USC 1086. 


29 USC 1085b. 


liability percentage under the plan to 60 percent, 
including the amount of the unfunded current li- 
ability under the plan attributable to the plan 
amendment, or 

“(ID the amount of the increase in current liabil- 
ity under the plan attributable to the plan amend- 
ment, over 

“(ii) $10,000,000. 

“(D) RELEASE OF SECURITY.—The-security shall be released 
(and any amounts thereunder shall be refunded together 
with any interest accrued thereon) at the end of the first 

lan year which ends after the provision of the security and 
or which the funded current liability percentage under the 
plan is not less than 60 percent. The Secretary may pre- 
scribe regulations for partial releases of the security by 
reason of increases in the funded current liability 
percentage. 

“(E) DEeFIniTIons.—For pu of this paragraph, the 
terms ‘current liability’, ‘ bnded current liability percent- 
age’, and ‘unfunded current liability’ shall have the mean- 
ings given such terms by section 412(l), except that in 
computing unfunded current liability there shall not be 
taken into account any unamorti portion of the un- 
funded old liability amount as of the close of the plan year.” 

(b) AMENDMENTS TO ERISA.—Part 3 of subtitle B of title I of 
ERISA (29 U.S.C. 1081 et seq.) is amended— 
(1) by redesignating section 307 as section 308; and 
(2) by inserting after section 306 the following new section: 


“SECURITY REQUIRED UPON ADOPTION OF PLAN AMENDMENT 
RESULTING IN SIGNIFICANT UNDERFUNDING 


“Sec. 307. (a) In GENERAL.—If— 

“(1) a defined benefit plan (other than a multiemployer plan) 
adopts an amendment an effect of which is to increase current 
liability under the plan for a plan year, and 

“(2) the funded current liability percentage of the plan for the 
plan year in which the amendment takes effect is less than 60 
percent, including the amount of the unfunded current liability 
under the plan attributable to the plan amendment, 

the contributing sponsor (or any member of the controlled group of 
the contributing sponsor) shall provide security to the Lago 

“(b) Form or Securiry.—The security required under subsection 
(a) shall consist of— 

“(1) a bond issued by a corporate ney, company that is an 
acceptable surety for Lt ge eee of section 412, 

(2) cash, or United States obligations which mature in 3 

ears or less, held in escrow by a bank or similar financial 
institution, or 

(3) such other form of security as is satisfactory to the 
Secretary of the Treasury and the parties involved. 

“(c) AMOUNT OF SEcuRITY.—The security shall be in an amount 
equal to the excess of— 

“(1) the lesser of— 

“(A) the amount of additional plan assets which would be 
necessary to increase the funded current liability percent- 
age under the plan to 60 percent, including the amount of 
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the unfunded current liability under the plan attributable 
to the plan amendment, or 
Bee the amount of the increase in current liability under 
the plan attributable to the plan amendment, over 
“(2) $10,000,000. 

“(d) Revease or Security.—The security shall be released (and 
any amounts thereunder shall be refunded — with any in- 
terest accrued thereon) at the end of the first year which ends 
after the provision of the security and for which the funded current 
liability percentage under the plan is not less than 60 percent. The Regulations. 
Secretary may prescribe regulations for partial releases of the 
security by reason of increases in the funded current liability 
percentage. 

“(e) DEFINITIONS. —For purposes of this section, the terms ‘current 
liability’, ‘funded current hans! Percentage’, and ‘unfunded cur- 
rent liability’ shall have the meanings given such terms by section 
802(d), except that in computing unfunded current liability there 
shall not be taken into account any unamortized portion of the 
unfunded old liability amount as of the close of the plan year.” 

(b) CLertcaL AMENDMENT.—The table of contents in section 1 of 
ERISA (29 U.S.C. 1001 note) is amended by out the item 
relating to section 307 and inserting in lieu thereof the following 
new items: 

“Sec. 307. Security required upon adoption of plan amendment resulting in signifi- 
cant underfunding. 
“Sec. 308. Effective dates.” 
(c) Errective Date.— 26 USC 401 note. 
(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to plan amend- 
ments adopted after "the date of the enactment of this Act. 
(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan maintained pursuant to 1 or more collective 
agreements between employee representatives and 1 or more 
employers ratified before the date of the enactment of this Act, 
the amendments made by this section shall not apply to plan 
amendments ado’ pursuant to collective bargaining agree- 
ments ratified before the date of enactment. 


SEC, 9342, REPORTING REQUIREMENTS. 


(a) FUNDED PERCENTAGE RequirED To Be SHowN IN ANNUAL 
RT.— 

(1) neg eee of section 103 of er ain g ie oe is 
amen esignating paragrap an as para- 
cron (12) fs (13), respectively, and by inserting after para- 

h (10) the following new paragraph: 
ae) If the current value of the assets of the plan is less than 
60 percent of the current liability under the ,Plan (within the 
meaning of section 302(dX7)), such ro 

(2) Paragraph (3) of section 104(b) o ERISA (29 U.S.C. 
1024(b\X3)) is amended by striking out “such other material” and 
inserting in lieu thereof “such other material (including the 
percentage determined under section 103(d\11))”. 

(b) AMENDMENT OF STATUTE OF LimrTaTIONS WITH RESPECT TO 
CERTAIN Se apres —Section 413(aX2) of ERISA (29 U.S.C. 1113(aX2)) 
is amended by strikin ng “(A)” and by striking “or (B)” and all that 
follows through “‘title’”’. 
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29 USC 1132 
note. 
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26 USC 401 note. 


(c) PENALTY FoR FatLtuRE To Provip— ANNUAL REporT IN Com- 
PLETE Form.—Section 502(c) of ERISA (29 U.S.C. 1132(c)) is 
amended— 

(1) by inserting “(1)” after “(c)”, and by striking “(1) who” and 
Re who” and inserting ‘(A) who” and “(B) who”, respectively; 
an 

(2) by adding at the end the following new paragra 

“(2) The Secretary may assess a civil penalty of up to re 000 a day 
from the date of a plan administrator’s failure or refusal to file the 
annual report required to be filed with the Secretary under section 
101(b)(4). For purposes of this paragraph, an annual report that has 
been rejected under section 104(a)\(4) for failure to provide material 
information shall not be treated as having been filed with the 
Secretary.”. 

(d) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to reports required to be filed after 
December 31, 1987. 

(2) RecuLaTions.—The Secretary of Labor shall issue the 

tions required to carry out the amendments made by 
section vin not later than January 1, 1989. 


SEC. 9343. COORDINATION OF PROVISIONS OF THE INTERNAL REVENUE 
CODE OF 1986 WITH PROVISIONS OF THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.'°! 


(a) INTERPRETATION OF INTERNAL REVENUE CopE.—Except to the 
extent specifically provided in the Internal Revenue Code of 1986 or 
as determined by the Secretary of the Treasury, titles I and IV of 
the Feapley yee Retirement Income Security Act of 1974 are not 
applicable in interpreting such Code. 

(b) CLARIFICATION REGARDING Errect OF DETERMINATION LETTER 
BY THE mil events. SERVICE ON ENFORCEMENT BY THE 
DEPARTMENT LABOR Fipuctary STANDARDS UNDER !°? 
ERISA. “Section 3001(d) of ERISA (29 U.S.C. 1201(d)) is amended by 
adding after the second sentence the following: “The determination 
of the Secretary of the Treasury shall not be prima facie evidence on 
issues relating solely to part 4 of subtitle B of title I.” 

(c) CLARIFICATION REGARDING RETURNS OF Conrrisutions Upon 
RECEIPT OF ADVERSE DETERMINATION LETTERS.— 

(1) IN _GENERAL.—Subparagraph (B) of section 403(cX2) of 
ERISA (29 U.S.C. 1103(cX2)(B)) is amended to read as follows: 

“(B) If a contribution is conditioned on initial qualification of the 

plan under section 401 or 403(a) of the Internal Revenue Code of 
1986, and if we lan receives an adverse determination with respect 
to its initial ification, then aph (1) shall not prohibit the 
return of suc S contribatiiat to the ong oyer within one year after 
such determination, but only if the application for the determina- 
tion is made by the time prescribed by law for filing the employer's 
return for the taxable year in which such plan was adopted, or such 
later date as the rabneths of the Treasury may prescribe.”. 

(2) CONFORMING AMENDMENT.—Paragraph (3) of section 403(c) 
of ERISA (29 U.S.C. 1103(cX3)) is amended by striking var 
“4972(b) of the Internal Revenue Code of 1954” so insert: 
lieu thereof “4979(c) of the Internal Revenue Code of 19 O86” 
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SEC. 9344. CLARIFICATION REGARDING THE IMPOSITION OF AN ANNUAL 
SANCTION FOR PROHIBITED TRANSACTIONS WHICH ARE 
CONTINUING IN NATURE. 


Section 502(i) of ERISA (29 U.S.C. 1132(i)) is amended by striking 
the second sentence and inserting the following: “The amount of Regulations. 
such penalty may not exceed 5 percent of the amount involved in 
each such transaction (as defined in section 4975(f)(4) of the Internal 
Revenue Code of 1986) for each year or part thereof during which 
the prohibited transaction continues, except that, if the transaction 
is not corrected (in such manner as the Secretary shall prescribe '°* 
in regulations which shall be consistent with section 4975(f(5) of 
such Code) within 90 days after notice from the Secretary (or such 
longer period as the Secretary may permit), such penalty may be i in 
an amount not more than 100 percent of the amount involv 


SEC. 9345. ADDITIONAL LIMITATIONS ON INVESTMENT BY AN INDIVID- 
UAL ACCOUNT PLAN FORMING PART OF A FLOOR-OFFSET 
ARRANGEMENT AND ON INVESTMENT BY AN INDIVIDUAL 
ACCOUNT PLAN IN EMPLOYER STOCK. 


(a) TREATMENT OF INDIVIDUAL ACCOUNT PoRTIONS OF FLOOR- 
OrrsetT ARRANGEMENTS.— 

(1) In GENERAL.—Section 407(dX3) of ERISA (29 U.S.C. 

1107(dX3)) is Sparen by adding at the end the following new 


subparagra — 

‘(C) The term ‘eligible individual account plan’ does not 
include any individual account plan the benefits of which 
are taken into account in determining the benefits payable 
to a participant under Seren eee defined benefit plan.” 

(2) TREATMENT OF ARRANGEMENT AS SINGLE 
PLAN.—Section 407(d) of of ERISA (29 (29 U.S.C. 1107(d)) is amended 
by adding at the end the following new paragraph: 

“(9) For purposes of this section, an oh Serene which consists of 
a defined benefit plan and an individual account plan shall be 
treated as 1 pee if the benefits of such arrangement are taken into 
account in determining the benefits payable under such defined 
benefit plan.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 29 USC 1107 
tion shall opty with respect to arrangements established after °te- 
December 17, 1987. 

(b) RESTRICTIONS ON TREATMENT oF STOCK ALIFYING 
EMPLOYER Security.—Section 407 of ERISA (29 U. S.C. 1107) is 
amended— 

(1) in subsection (d\5), by adding at the end the following new 
sentence: “After December 17, 1987, in the case of a plan other 
than an eligible individual account pla, stock shall be consid- 
ered a qualifying employer security gre if such stock satisfies 
the requirements of subsection (f)(1).”; 

(2) by adding at the end the following n aa subsection: 

“(f(1) Stock satisfies the requirements of this subsection if— 

“(A) no more than 25 percent of the aggregate amount of 
stock of the same class issued and outstanding at the time of 
acc uisition is held by the plan, and 

(B) at least 50 percent of the aggregate amount referred to in 

wsbpureorate (A) is held by persons independent of the issuer. 
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note. 


“(2) Until January 1, 1993, a plan shall not be treated as violating 
subsection (a) solely by holding stock which fails to satisfy the 
requirements of paragraph (1) if such stock— 

“(A) has been so held since December 17, 1987, or 

“(B) was acquired after December 17, 1987, pursuant to a 
legally binding contract in effect on December 17, 1987, and has 
been so held at all times after the acquisition. 

“(3) After December 17, 1987, no plan may acquire stock which 
does not satisfy the requirements of paragraph (1) unless the acquisi- 
bors is made pursuant to a legally binding contract in effect on such 

ate.”’. 


SEC. 9346. INTEREST RATE ON ACCUMULATED CONTRIBUTIONS. 


(a) AMENDMENTS TO ERISA.—Section 204(c)(2) of ERISA (29 U.S.C. 
1054(c\(2)) is amended— 

(1) in subparagraph (C\Xiii), by striking “5 percent per annum” 
and inserting “120 percent of the Federal mid-term rate (as in 
effect under section 1274 of the Internal Revenue Code of 1986 
for the Ist month of a plan year)”; and 

(2) in subparagraph (D)— 

(A) in the first sentence, by striking “, the rate of interest 
described in clause (iii) of subparagraph (C), or both,”; and 

(B) by striking the second sentence. 

(b) AMENDMENTs TO 1986 Copg.—Section 411(c)(2) of the 1986 Code 
(relating to accrued benefit derived from employee contributions) is 
amended— 

(1) in subparagraph (C\iii), by striking “5 percent per annum” 
and inserting “120 percent of the Federal mid-term rate (as in 
effect under section 1274 for the lst month of a plan year)”; and 

(2) in subparagraph (D)— 

(A) in the first sentence, by striking “, the rate of interest 
described in clause (iii) of subparagraph (C), or both,”; and 

(B) by striking the second sentence. 

(c) ErFectivE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to plan years beginning after December 31, 1987. 

(2) N AMENDMENTS NOT REQUIRED UNTIL JANUARY 1, 
1989.—If any amendment made by this section requires an 
amendment to any plan, such plan amendment shall not be 
required to be made before the first plan year beginning on or 
after January 1, 1989, if— 

(A) during the period after such amendments made by 
this section take effect and before such first plan year, the 
plan is operated in accordance with the requirements of 
such amendments or in accordance with an amendment 
prescribed by the Secretary of the Treasury and adopted by 
the plan, and 

(B) such plan amendment applies retroactively to the 
period after such amendments take effect and such first 
plan year. 

A plan shall not be treated as failing to provide definiteiy 
determinable benefits or contributions, or to be operated in 
accordance with the provisions of the plan, merely because it 
operates in accordance with this subsection. 


PUBLIC LAW 100-203—DKC. 22, 1987 101 STAT. 1330-375 


Subtitle E—Miscellaneous Provisions 


SEC. 9401. RESTORATION OF TRUST FUNDS FOR 1987. 


(a) In GENERAL.— 

(1) OBLIGATIONS ISSUED.—Except as provided in subsection (b), 
within 30 days after the expiration of any debt issuance suspen- 
sion period to which this section applies, the Secretary of the 
Treasury shall issue to each Federal fund obligations under 
chapter 31 of title 31, United States Code, which bear such issue 
dates, interest rates, and maturity dates as are necessary to 
ensure that, after such obligations are issued, the holdings of 
such Federal fund will replicate to the maximum extent prac- 
ticable the obligations that would have been held by such 
Federal fund if any— 

(A) failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of section 
—_ of title 31, United States Code, had not occurred, 
an 

(B) issuance of such obligations had occurred oceans 
on the expiration of the debt issuance suspension period. 

(2) INTEREST CREDITED.—On the first normal interest payment 
date or within 30 days after the expiration of any debt issuance 
suspension period (whichever is later) to which this section 
applies, the Secretary of the Treasury shall credit to each 
Federal fund an amount determined by the Secretary, after 
taking into account the actions taken pursuant to paragraph (1), 
to be equal to the income lost by such Federal fund by reason of 
any failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of such section 
3101(b), including any income lost between the expiration of the 
debt issuance suspension period and the date of the credit. 

(b) INTEREST ON MARKET-BASED OBLIGATIONS.— With respect to any 
Federal fund which invests in market-based special obligations, on 
the expiration of a debt issuance suspension period to which this 
section applies, the Secretary of the Treasury shall immediately 
credit to such fund an amount equal to the interest that would have 
been earned by such fund during the debt issuance suspension 
period if the daily balance in such fund that the Secretary was 
unable to invest by reason of the limitation of such section 3101(b) 
had been invested each day during such period, overnight, in obliga- 
tions under chapter 31 of title 31, United States ie, earning 
interest at a rate determined by the Secre in accordance with 
the standard practice of the Department of the ury. 

(c) INTEREST ON STATE AND L GOVERNMENT SeEriEs.—On the 
expiration of any debt issuance suspension period to which this 
section applies, the Secretary of the Treasu (as of the close of 
such period) credit to each holder of any ob apt which is part of 
the State and Local Government Series and which is in the nature of 
a demand deposit an amount equal to the income lost by such holder 
by reason of not being able to reinvest the principal of, and interest 
on, such obligation during such period. 

(d) IssuANCE SUSPENSION Prriops TO WuHiIcH SECTION 
AppLiEs.—This section shall apply to debt issuance suspension 
— beginning on or after y 18, 1987, and ending before 

anuary 1, 1988. 
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26 USC 6402 
note. 


26 USC 6402 
note. 


Regulations. 


26 USC 6402 
note. 


(e) CreprrepD AMOUNTS TREATED AS INTEREST.—'°* All amounts 
credited under this section shall be treated as interest on obligations 
issued under chapter 31 of title 31, United States Code, for all 
purposes of Federal law. 

(f) Derin1TIONS.—For purposes of this section— 

(1) DEBT ISSUANCE SUSPENSION PERIOD.—The term “‘debt issu- 
ance suspension period” means any period for which the Sec- 
retary of the Reng determines that the issuance of obliga- 
tions of the United States sufficient to conduct the orderly 
financial operations of the United States may not be made 
without exceeding the limitation imposed by section 3101(b) of 
title 31, United States Code. 

(2) FEDERAL FUND.—The term ‘Federal fund” means any 
Federal trust fund or Government account established pursuant 
to Federal law to which the Secretary of the Treasury has 
issued or is expressly authorized by law directly to issue obliga- 
tions under chapter 31 of title 31, United States Code, in respect 
of public money, money otherwise required to be deposited in 
the Treasury, or amounts rp abe ese except that such term 
shall not include the Civil Service Retirement and Disability 
Fund or the Thrift Savings Fund of the Federal Employees’ 
Retirement System. 

(g) SpeciAL Ruies.—In the case of any debt suspension period 
beginning on or after July 18, 1987, and ending before the date of 
the enactment of this Act— 

(1) for purposes of determining the date on which the Sec- 
retary of the Treasury is required to take the actions described 
in s tions (a), (b), and (c), such period shall be treated as 
having ended on such date of enactment, and 

(2) the amount required to be credited under subsection (c) 
shall include any income lost because the credit was not made 
upon the expiration of such period. 


SEC. 9402. 6-MONTH EXTENSION OF PROVISIONS RELATING TO COLLEC- 
TION OF NON-TAX DEBTS OWED TO FEDERAL AGENCIES. 


(a) GENERAL RuLe.—Subsection (c) of section 2653 of the Deficit 
Reduction Act of 1984 is amended by striking out “January 1, 1988” 
and inserting in lieu thereof “July 1, 1988”. 

(b) CLARIFICATION OF CONGRESSIONAL INTENT AS TO SCOPE OF 
PROVISION.— 

(1) Nothing in the amendments made by section 2653 of the 
Deficit Reduction Act of 1984 shall be construed as exempting 
debts of corporations or any other category of persons from the 
application of such amendments. 

(2) It is the intent of the Con that, to the extent prac- 
ticable, the amendments made by section 2653 of the Deficit 
Reduction Act of 1984 shall extend to all Federal agencies (as 
defined in the amendments made by such section). 

(3) The Secretary of the Treasury shall issue regulations to 
carry out the purposes of this subsection. 

(c) Srupy BY THE GENERAL ACCOUNTING OFFicE.—The Comptroller 
General of the United States, in consultation with the Secretary of 
the Treasury or his delegate, shall conduct a study of the operation 
and effectiveness of the amendments made by section 2653 of the 
Deficit Reduction Act of 1984. The study shall compile and evaluate 
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information on the effect of those amendments on voluntary compli- 

ance with the income tax laws. Not later than April 1, 1989, the Reports. 
Comptroller General shall submit to the Committee on Ways and 

Means of the House of Representatives and the Committee on 
Finance of the Senate a report of the study conducted under this 
subsection, together with such recommendations as he may deem 
advisable. 


SEC. 9403, INCREASE IN LIMIT ON LONG-TERM BONDS, 


The last sentence of section 3102(a) of title 31, United States Code, 
is amended by striking out “$250,000,000,000” and inserting in lieu 
thereof ‘‘$270,000,000,000”. 


Subtitle F—Customs User Fees; Trade and 
Customs Agency Authorizations 


SEC. 9501. CUSTOMS USER FEES. 


(a) AMENDMENTS To Customs User FrEs ProcraM.—Section 13031 
of the Consolidated Budget Reconciliation Act of 1985 (19 U.S.C. 58c) 
is amended as follows: 

(1) MERCHANDISE PROCESSING FEE IMPOSED ON FOREIGN CON- 
TENT OF CERTAIN SCHEDULE 8 ARTICLES.— 

(A) Subsection (aX9XA) is amended to read as follows: 

(A) provided for under any item in schedule 8 of the 
Bid Schedules of the United States except item 806.30 or 

(B) Subsection (bX8A) is amended— 

(i) by striking out “and” at the end of clause (i); 

(ii) by striking out the period at the end of clause (ii) 
and inserting a semicolon; and 

(iii) by adding at the end thereof the following: 

“(iii) in the case of merchandise classified under item 
806.30 of the Tariff Schedules of the United States, be 
applied to the value of the foreign repairs or alterations to 
the merchandise; and 

“(iv) in the case of merchandise classified under item 
807.00 of such Schedules, be applied to the full value of the 
merchandise, less the cost or value of the component 
United States products. 

With respect to merchandise that is classified under item 806.30 
or 807.00 of such Schedules and is duty-free, the Secretary may 
collect the fee charged on the processing of the merchandise 
under subsection (a) (9) or (10) on the basis of aggregate data 
derived from financial and manufacturing reports used by the 
importer in the normal course of business, rather than on the 
basis of entry-by-entry accounting.”. 

(2) PROVISION OF CUSTOMS SERVICES.—Subsection (e) is 
amended— 

(A) by redesignating paragraph (4) as paragraph (6); 

(B) by inserting r paragraph (3) the following new 


peragreres: a 
(4) Notwithstanding any other provision of law, all customs 
services (including, but not limited to, normal and overtime clear- 
ance and preclearance services) shall be adequately provided, when 
requested, for— 
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“(A) the clearance of any commercial vessel, vehicle, or air- 
craft or its passengers, crew, stores, material, or cargo arriving, 
deparving, or transiting the United States; 

“(B) the preclearance at any customs facility outside the 
United States of any commercial vessel, vehicle or aircraft or its 

ngers, crew, stores, material, or cargo; and 

“(C) the inspection or release of commercial cargo or other 
commercial shipments pene sates’ into, or withdrawn from, 
the customs territory of the United States. 

“(5) For purposes of this subsection, customs services shall be 
treated as being ‘adequately provided’ if such of those services that 
are necessary to meet the needs of parties subject to customs 
inspection are provided in a timely manner taking into account 
factors such as— 

’ ~~ the unavoidability of weather, mechanical, and other 
elays; 
“B) the necessity for prompt and efficient passenger and 


baggage clearance; 
(C) the perishability of cargo; 

“(D) the desirability or unavoidability of late night and early 
morning arrivals from various time zones; 

‘“(E) the availability (in accordance with regulations 
prescribed under subsection (g)(2)) of customs personnel and 
resources; and 

“(F) the need for specific enforcement checks.”; and 

(C) by amending paragraph (6) (as redesignated by subpara- 
graph (A)) to read as follows: 

“(6) Notwithstanding any other provision of law except paragraph 
(2), during any period when fees are authorized under subsection (a), 
noc es, other than such fees, may be collected— 

“(A) for any— 

“(i) cargo inspection, clearance, or other customs activity, 
expense, or service performed (regardless whether per- 
formed outside of normal business hours on an overtime 
basis), or 

“(ii) customs personnel provided, 

in connection with the arrival or departure of any commercial 
vessel, vehicle, or aircraft, or its passengers, crew, stores, mate- 
rial, or cargo, in the United States; 

“(B) for any eeiioatance or other customs activity, expense, 
or service ormed, and any customs personnel provided, 
outside the United States in connection with the departure of 
any commercial vessel, vehicle, or aircraft, or its passengers, 
crew, stores, material, or cargo, for the United States; or 

“(C) in connection with— 

“(i) the activation or operation (including Customs Serv- 
ice supervision) of any foreign trade zone or subzone estab- 
lished under the Act of June 18, 1934 (commonly know as 
the Foreign Trade Zones Act, 19 U.S.C. 8la et seq.), or 

“(ii) the designation or operation (including Customs 
Service supervision) of any bonded warehouse under section 
555 of the Tariff Act of 1930 (19 U.S.C. 1555).”. 

(3) DisPosITION OF FEES.—Subsection (f) is amended by striking 
out paragraphs (1), (2), and (3) and inserting the following: 

“(f) DispostTion or Fres.—(1) There is established in the general 
fund of the Tre: a separate account which shall be known as 
the ‘Customs User Fee Account’. Notwithstanding section 524 of the 
Tariff Act of 1980 (19 U.S.C. 1524), there 1 be deposited as 
offsetting receipts into the Customs User Fee Account all fees 
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collected under subsection (a) aanent that portion of such fees that is 
i. under paragraph (3) for the direct reimbursement of appro- 


Pr“). All funds in the Customs User Fee Account shall be available, 
to the extent provided for in appropriations Acts, to pay the costs 
(other than costs for which direct reimbursement ‘under ee 23 eerenh 
(8) is required) incurred by the United States Customs Service 
conducting commercial operations, including, but not limited to, all 
costs associated =. goer mais passenger, vessel, vehicle, aircraft, 
and cargo etoey. bee there is a surplus of funds in the 
Customs User Fee Fee A Account, e Secretary of the Treasury may not 
— personnel staffing levels for providing commercial clearance 

one Be Gen services. 

“(3) The Secretary of the Treasury, in accordance with such 
section 524 and without regard to apportionment or any other 
administrative practice or limitation, shall directly reimburse, from 
the fees collected under subsection (a), each appropriation for the 
amount paid out of that appropriation for the costs incurred by the 
Secretary in providing— 

“(A) inspectional overtime services; and 
“(B) all preclearance services; 
for which the recipients of such services are not required to re- 
imburse the al spp) of the Treasury. Reimbursement under this 
paragraph shall apply with respect to each fiscal year occurring 
after September 30, 1987, and shall be made at cohen quarterly. To 
the extent necessary, reimbursement of a a under this 
aragraph may be made on the basis of estimates made by the 
tary of the Treasury of the costs for oe overtime and 
preclearance services, and adjustments shall be made i in subsequent 
reimbursements to the extent that the estimates were in excess of, 
or less than, the amounts required to be reimbursed.” 
(4) REGULATIONS.—Subsection (g) is amended— 
ing by striking out “(g) ReGuLations.—The” and insert- 
Et tes tera t —(1) In addition to the regulations 
required under paragraph (2), the ”; and 
) by aati at the end thereof the following new 


“(2) he Gietpace of the Treasury shall prescribe regulations 
governing the work shifts of customs peony at airports. Such 
regulations shall aol ide, god such other factors considered 


appropriate by the 
“(A) the work chifte aie adjusted, as n , to meet 
cyclical and seasonal demands and to minimize use of 
overtime; 
“(B) the work shifts will not be arbitrarily reduced or com- 


pressed; and 

“(C) consultation with the Advisory Committee on Com- 
mercial rations of the United States Customs Service 
(established under section 9501(c) of the Omnibus Budget Rec- 
onciliation Act of 1987) will be carried out before adjustments 
are made in the work shifts.”. 


(5) EXTENSION OF CUSTOMS USER FEES PROGRAM.—Subsection 
(jX3) is amended by out “1989” and inserting “1990”. 
(b) AppiTIONAL Periop To Certain REFUNDS.—Section 


pn at of the Tax ore Act of 1986 is amended by striking out 19 USC 58c note. 
days after the date of enactment of this Act” and inserting ‘90 

Ft after the date of the enactment of the Omnibus Budget Rec- 

onciliation Act of 1987”. 
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19 USC 3 note. (c) ANALYSIS ners THE CES Procram; EFFECT ON 
, IMPLEMENTATION OF PROGRA 

(1) The Comptroller Canacal of the United States shall con- 

duct a com Si one analysis, including a cost-benefit study, of 

the cen rgo examination station (CES) concept rom 

the active of both the United States Customs Service and 

business community users. The analysis shall be submitted on 

the same day to the Committee on Ways and Means of the 

House of Representatives and the Committee on Finance of the 

Senate (hereinafter in this subsection referred to as the 

“Committees”) not later than March 80, 1988, and shall include 
recommendations as to how best to implement cargo inspection 


pr ures. 

(2) The United States Customs Service— 

(A) may not, after the date of the enactment of this Act, 
establish any new centralized cargo examination station at 
any ocean fae airport, or land border location unless the 
Customs Service provides to the Committees advance 
—— in writing, of not us than 90 days regarding the 

eteblicknanis and 

a ) shall, on such date of enactment, suspend operations 
at each centralized cargo examination station that was 
operating at an airport on the day before such date until 
the 90th day after a date— 

pe that is not earlier than the date on which the 
is required — paragraph (1) is submitted to 
ee mmittees, and 
(ii) on which the Customs Service provides to the 
Committees notice, in writing, that it intends to resume 
such operations at ‘the station. 
During the period of suspension of operations under subpara- 
graph (B) at any centralized cargo examination station at an 
airport, the Secretary of the Treasury shall maintain customs 
operations and staffing at that airport at a level not less than 
io which was in effect immediately before the suspension took 
effect. 
19 USC 58c note. (d) ErrectivE DaTEes.— 

(1) Except as otherwise provided in this subsection, the provi- 
rena this section take effect on the date of the enactment of 
this Act. 

(2) The amendments made by subsection (a1) apply with 
respect to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of enact- 
ment of this Act. 

(8) The amendment made by subsection (a3) shall take effect 
on October 1, 1987. 


SEC. 9502. UNITED STATES INTERNATIONAL TRADE COMMISSION 
AUTHORIZATIONS. 


ae 330(eX2) of the Tariff Act of 1930 (19 U.S.C. 1330(e(2)) is 
amen 

(1) by striking out “1986” and inserting “1988”; and 

(2) by striking out “$28,901,000;” and Csdding “$35,386,000;”. 


SEC. 9503, UNITED STATES CUSTOMS SERVICE AUTHORIZATIONS, 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 301(b) of the Cus- 
toms Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)) is amended to read as follows: 

‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
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“(1) FoR NONCOMMERCIAL OPERATIONS.—There are authorized 
to be appropriated for fiscal year 1988 not to exceed 
$348,192,000 for the salaries and expenses of the United States 
Customs Service that are incurred in noncommercial oper- 
ations, of which $171,857.06 shall be available only for conclud- 
ing Contract TC-82-54 that was awarded for the development 
and testing of an automatic license plate reader. 

“(2) FoR COMMERCIAL OPERATIONS.—There are authorized to 
be appropriated for fiscal year 1988 not to exceed $615,000,000 
from the Customs User Fee Account for the salaries and ex- 
penses of the United States Customs Service that are incurred 
in commercial operations. 

“(3) For AIR INTERDICTION.—There are authorized to be appro- 
priated for fiscal year 1988 not to exceed $118,309,000 for the 
operation (including salaries and expenses) and maintenance of 
ae air interdiction program of the United States Customs 

rvice.”. 

(b) CONGRESSIONAL Notice oF CerTAIN AcTions.—Section 301 of 
the Customs Procedural Reform and Simplification Act of 1978 
(19 U.S.C. 2075) is amended— 

(1) by striking out “Use or Savincs RESULTING FROM ADMINIS- 
TRATIVE CONSOLIDATIONS.—”’ in subsection (f); 

(2) by striking out “ALLOCATION oF REesourcEs.—” in subsec- 
tion (g) and inserting “(1)”; and 

(3) by adding at the end of subsection (g) the following new 


paragraph: 

“(2) The Commissioner of Customs shall notify the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives at least 180 days prior to taking any action 
which pee 

“(A) result in any — reduction in force of employees 
other than by means of attrition; 

“(B) result in any significant reduction in hours of Sporetion 
or services rendered at any office of the United States Customs 
Service or any port of entry; 

“(C) eliminate or relocate any office of the United States 
Customs Service; 

“(D) eliminate any port of entry; or 

“(E) significantly reduce the number of employees assigned to 
any office of the United States Customs Service or any port of 


entry. . 
(c) Apvisory COMMITTEE ON COMMERCIAL OPERATIONS OF THE Establishment. 
Unirtep States Customs SERVICE.— 19 USC 2071 


(1) The Secretary of the Treasury shall establish an advisory ™*: 
committee which shall be known as the “Advisory Committee 
on Commercial Operations of the United States Customs Serv- 
ice” (hereafter in this subsection referred to as the “Advisory 
Committee’’). 

(2XA) The Advisory Committee shall consist of 20 members 
a Py oe Secretary of the peeeery Appt a 

making appointments under subparagraph (A), the 
Secretary of the Treastry shall ensure that— 

(i) the membership of the ering Committee is rep- 
resentative of the individuals and firms affected by the 
commercial operations of the United States Customs 
Service; and 
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19 USC 2071 
note. 


Revenue Act of 
1987, 


26 USC 1 note. 


26 USC 1 et seq. 
26 USC 15 noon 


(ii) a majority of the members of the Advisory Committee 

do not belong to the same political party. 
(3) The Advisory Committee shall— 

(A) provide advice to the Secretary of the Treasury on all 
matters involving the commercial operations of the United 
States Customs Service; and 

(B) submit an annual report to the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives that shall— 

(i) describe the operations of the Advisory Committee 
during the preceding year, and 
(ii) set forth any recommendations of the Advisory 
Committee regarding the commercial operations of the 
United States Customs Service. 
(4) The Assistant Secretary of the Treasury for Enforcement 
shall preside over meetings of the Advisory Committee. 
(d) DissoLuTIon oF ExistinG Apvisory CoMMITTEE.—Section 13033 
of the Consolidated Budget Reconciliation Act of 1985 is repealed. 


SEC. 9504. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
AUTHORIZATIONS. 


Section 141(f(1) of the Trade Act of 1974 (19 U.S.C. 2171(f)(1)) is 
amended to read as follows: 

“(f(1XA) There are authorized to be appropriated for fiscal year 
1988 to the Office for the purposes of carrying out its functions not 
to exceed $15,172,000. 

“(B) Of the amounts authorized to be appropriated under subpara- 
graph (A) for fiscal year 1988— 

“(j) not to exceed $69,000 may be used for entertainment and 
representation expenses of the Office; an 

‘ii) not to exceed $1,000,000 shall remain available until 
expended.”. 


TITLE X—REVENUE PROVISIONS 


SEC. 10000. SHORT TITLE; AMENDMENT OF THE 1986 CODE. 
A SHort TitLE.—This title may be cited as the “Revenue Act of 
1987”. 


(b) AMENDMENT OF 1986 Copr.—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) CoorDINATION WiTH Section 15.—No amendment made by this 
title shall be treated as a change in a rate of tax for purposes 
section 15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.— 


TITLE X—REVENUE PROVISIONS 
10000. Short title; amendment of the 1986 Code. 


Subtitle A—Individual Income Tax Provisions 


. 10101. Expenses of overnight camps not allowable for dependent care credit 
. 10102. Changes to deduction for qualified residence interest. 

. 10103. Clarification of treatment of Federal judges. 

10104. Treatment of regulated investment companies under 2-percent floor. 


Eee Fe 
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Subtitle B—Business Provisions 


Part I—AccounTING Provisions 


10201. Repeal of reserve for accrual of vacation pay. 

10202. Provisions relating to installment sales. 

10203. Reduction in so eased of items taken into account under completed 
contract met 

10204. Amortization of past service pension costs. 

10205. Certain farm corporations required to use accrual method of accounting. 

10206. Entities may elect taxable years other than required taxable year. 


Part II—PARTNERSHIP PROVISIONS 


10211. Certain publicly traded a pestoertor eenied as corporations. 

10212. Treatment of publicly traded partnerships under section 469. 

10218. Treatment of publicly traded ips for unrelated business tax. 
10214. Treatment of certain ip allocations. 

10215. Study. 


Part III—CorporaTe PROVISIONS 
10221. Reduction in dividends received deduction for dividends from corpora- 


tions not 20-percent owned. 
10222. mo earnings and profits adjustments not to apply for certain pur- 


10223. Treaai of mirror subsidiary transactions. 

10224. Benefits of graduated corporate rates not allowed to personal service 
corporations. 

10225. Amendments to section 382. 

10226. Limitation on use of preacquisition losses to offset built-in gains. 

10227. Recapture of LIFO amount in the case of elections by com icine 

10228. Excise tax on receipt of greenmail. 


Part IV—ForeiGn Tax Provisions 
10231. Denial of foreign tax credit for taxes paid or accrued to South Africa. 


Part V—INSURANCE PROVISIONS 


10241. Interest rate used in compu puting: Sex reserves for life insurance compa- 
nies may not be less than app’ le Federal rate. 
10242. Treatment of foreign insurance. 
10243. Treatment of mutual life insurance company policy holder dividends for 
purposes of book preference. 
10244. Certain insurance syndicates, 
Subtitle C—Estimated Tax Provisions 


10301. Revision of corporate estimated tax provisions. 
10302. yom oe certificates required to be put into effect more 
10303. Eximated tax penalties for 1987. 
Subtitle D—Estate and Gift Tax Provisions 
Part I—GENERAL PRovIsIONS 


Sec. 10401. 5- extension of t of benefits of ra’ 
Er Phe a ee existing rates, 


Sec. 10402. Inclusion related ‘0 "valuation freezes. 

Part II—Estate Tax Provisions RELATING To Employee Stock OWNERSHIP PLANS 
Sec. 10411. Comqromional clarification of estate tax deduction for sales of employer 
Pa 10412. Modifications of estate tax deduction for sale of employer securities. 


Sec. 10413. Excise tax on plans or cooperatives disposing of em; securities for 
which aetite ta Gutuntion was allowed. isi 


Subtitle E—Provisions Relating to Excise Taxes and User Fees 


Part I—Excise Taxes 


Sec. 10501. Extension of telephone excise tax. 

Sec. 10502. Diesel fuel and aviation fuel taxes imposed at wholesale level. 

Sec. 10503. Extension of temporary increase in amount of tax imposed on coal 
producers. 


RES PRES F KE TERS KEEL RES RE 
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Part II—Tax-Retatep User Fees 


Sec. 10511. Fees for request for ruling, determination, and similar letters. 
Sec. 10512. Occupational taxes relating to alcohol, tobacco, and firearms. 


Subtitle F—Other Revenue Provisions 


Part I—TarGetep Joss CREDIT 


Sec. 10601. Pesial hg targeted jobs credit for wages paid during period of labor 
pute. 


Part II—TREATMENT OF CERTAIN ILLEGAL IRRIGATION SuBSIDIES 
Sec. 10611. Treatment of certain illegal irrigation subsidies. 


Part III—CompLiaNce 


Sec. 10621. State escheat laws not to apply to refunds of Federal tax. 
Sec. 10622. Sense of Congress as to increased Internal Revenue Service funding for 
taxpayer assistance and enforcement. 


Part IV—Tax Exempt Bonn Provisions 


Sec. 10631. Issues used to acquire nongovernmental output property. 
Sec. 10632. Bonds issued by Indian tribal governments.!°5 


Subtitle G—Lobbying and Political Activities of Tax-Exempt Organizations 
Part I—Disc.tosure RequirEMENTS 


Sec. 10701. Required disclosure of nondeductibility of contributions. 

Sec. 10702. Public inspection of annual returns and applications for tax-exempt 
status. 

Sec. 10703. Additional information required on annual returns of section 501(cX3) 
organizations. 

Sec. 10704, Penalties. 

Sec. 10705. Required disclosure that certain information or service available from 
Federal Government. 


Part II—Pourticat Activities 
Sec. 10711. Clarification of prohibited political activities. 
Sec. 10712. Excise taxes on political expenditures by section 501(cX3) organizations. 
Sec. 10713. Additional enforcement authority in the case of flagrant political 
expenditures. 
Sec. 10714. Tax on disqualifying lobbying expenditures. 


Subtitle A—Individual Income Tax Provisions 


SEC. 10101. EXPENSES OF OVERNIGHT CAMPS NOT ALLOWABLE FOR 
DEPENDENT CARE CREDIT. 


(a) GENERAL RuULE.—Subparagraph (A) of section 21(bX2) (defini 
employment-related expenses) is amended by adding at the en 
thereof the following new sentence: 

“Such term shall not include any amount paid for services 
outside the taxpayer’s household at a camp where the 
qualifying individual stays overnight.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall pose expenses paid in taxable years beginning after Decem- 
ber 31, 1987. 

SEC. 10102. CHANGES TO DEDUCTION FOR QUALIFIED RESIDENCE 
INTEREST. 


(a) GENERAL Rute.—Paragraph (3) of section 163(h) (defining 
qualified residence interest) is amended to read as follows: 


105 Copy read “Indian Tribal Governments.”. 
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“(3) QUALIFIED RESIDENCE INTEREST.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified residence interest’ 
means any interest which is paid or accrued during the 
taxable year on— 

“(j) acquisition indebtedness pis respect to any 
qualified 1 residence of the yer, 0 

“(ii) home equity indeb’ ess with respect to any 
qualified pry waved of the taxpayer. 

For es preceding sentence, the determination 

of whether tit petite is a qualified residence of the 

pei df shall be made as of the time the interest is 


accru 
“(B) ACQUISITION INDEBTEDNESS.— 

“(i) IN GENERAL.—The term ‘acquisition indebted- 
ness’ means any indebtedness which— 

“() is incurred in acquiring, constructing, or 
substantially improving any qualified residence of 
the taxpayer, an 

“(ID is secured by such residence. 

Such term also includes any indebtedness secured by 
such residence resulting from the refinancing of indebt- 
edness meeting the requirements of the Gagan sen- 
tence (or this” sentence); but only to the extent the 
amount of the indebtedness resulting from such re- 
financing does not exceed the amount of the refinanced 
indebtedness. 

“(ii) $1,000,000 LimrTaTION.—The aggregate amount 
treated as acquisition indebtedness for any period shall 
not exceed $1,000,000 ($500,000 in the case of a married 
individual filing a separate return). 

“(C) HoME EQUITY INDEBTEDNESS.— 
“@) In GENERAL.—The term ‘home equity indebted- 
ness’ means any indebtedness (other than acquisition 
indebtedness) secured by a qualified residence to the 
extent the aggregate amount of such indebtedness does 
not exceed— 

“(I) the fair market value of such qualified resi- 
dence, reduced by 

“(ID the amount of acquisition indebtedness with 
res to such residence. 

“Gi) ATION.—The aggregate amount treated as 
pss bg indebtedness for any period shall not 

se 000 ($50,000 in the case of a separate 

reeara bya married individual). 
“(D) TREATMENT OF INDEBTEDNESS INCURRED ON OR BEFORE 
OCTOBER 13, 1987.— 

“(i) IN GENERAL.—In the case of any pre-October 13, 
1987, indebtedness— 

“(T) such indebtedness shall be treated as acquisi- 
tion indebtedness, and 

“(I the limitation of subparagraph (B\ii) shall 
not apply. 

“Gji) REDUCTION IN $1,000,000 LIMITATION.—The 
limitation of sppperegranh (BXii) shall be reduced (but 
not below zero) ee ages 9 amount of outstanding 
pre-October 13, 1987, in 
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26 USC 163 note. 


26 USC 219 note. 


26 USC 67 note. 


““(iii) PRE-OCTOBER 13, 1987, INDEBTEDNESS.—The term 
‘pre-October 13, 1987, indebtedness’ means— 

“(I) any indebtedness which was incurred on or 
before October 13, 1987, and which was secured by 
a qualified residence on October 13, 1987, and at all 
times thereafter before the interest is paid or 
accrued, or 

“(ID any indebtedness which is secured by the 
qualified residence and was incurred after Octo- 
ber 13, 1987, to refinance indebtedness described in 
subclause (I) (or refinanced indebtedness meeting 
the requirements of this subclause) to the extent 
(immediately after the refinancing) the principal 
amount of the indebtedness resulting from the 
refinancing does not exceed the principal amount 
of the refinanced indebtedness (immediately before 
the refinancing). 

“(iv) LIMITATION ON PERIOD OF REFINANCING.— 
Subclause (II) of clause (iii) shall not apply to any 
indebtedness after— 

“(D the expiration of the term of the indebted- 
ness described in clause (iii), or 

“(ID if the principal of the indebtedness de- 
scribed in clause (iiiXI) is: not amortized over its 
term, the expiration of the term of the Ist refinanc- 
ing of such indebtedness (or if earlier, the date 
which is 30 years after the date of such Ist re- 
financing).” 

(b) ConrorMING AMENDMENTS.—Subsection (h) of section 163 is 
amended by striking out paragraph (4) and by redesignating para- 
graph (5) as paragraph (4). 

(c) Errective DaTe.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 10103, CLARIFICATION OF TREATMENT OF FEDERAL JUDGES. 


(a) GENERAL Ru.e.—A Federal judge— 
(1) shall be treated as an active participant for purposes of 
section 219(g) of the Internal Revenue Code of 1986, and 
(2) shall be treated as an employee for purposes of chapter 1 of 
such Code. 
(b) Errective Date.—The provisions of subsection (a) shall apply 
to taxable years beginning after December 31, 1987. 


SEC. 10104. TREATMENT OF REGULATED INVESTMENT COMPANIES 
UNDER 2-PERCENT FLOOR. 


(a) 1-YeaR DeLay IN TREATMENT OF PUBLICLY OFFERED REGULATED 
INVESTMENT COMPANIES UNDER 2-PERCENT FLOOR.— 

(1) GENERAL RULE.—Section 67(c) of the Internal Revenue 
Code of 1986 to the extent it relates to indirect deductions 
through a publicly offered regulated investment company shall 
apply only to taxable years beginning after December 31, 1987. 

(2) PUBLICLY OFFERED REGULATED INVESTMENT COMPANY 
DEFINED.—For purposes of this subsection— 

(A) IN GENERAL.—The term “publicly offered regulated 
investment company” means a regulated investment com- 
pany the shares of which are— 
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(i) consienany offered pursuant to a public offering 
(within the meni section 4 of the Securities Act of 
1933, as amended (15 U.S.C. 77a to 77aa)), 

afd regularly traded on an established securities 


arket, or 
Gi) held by or for no fewer than 500 persons at all 
times during the taxable year. 
one SECRETARY MAY REDUCE 500 PERSON REQUIREMENT.— 
of the Treasury or his delegate may by Regulations. 
aul decrease the minimum shareholder requirement 
of subparagraph (A\iii) in the case of regulated investment 
companies which i aap a loss of shareholders through 
net redemptions of their shares. 
(b) CHANGES IN DISTRIBUTION REQUIREMENTS.— 
(1) INCREASE IN REQUIRED DISTRIBUTION OF INCOME.—Para- 
graph (1) = section 4982(b) (defi ining required distribution) is 
amended by striking out “90 percent’ in subparagraph (B) and 
inserting in lieu thereof “98 percent”. 
(2) EFFECTIVE DATE.—The amendment made bd spereare hh (1) 26 USC 4982 
shall take effect as if included in the amendm E sass note. 
section 651 of the Tax Reform Act of 1986. 


Subtitle B—Business Provisions 


PART I—ACCOUNTING PROVISIONS 


SEC. 10201. REPEAL OF RESERVE FOR ACCRUAL OF VACATION PAY. 
(a) GENERAL RuLE.—Section 463 (relating to accrual of vacation 
sar, ideo is hereby peepee. 
TECHNICAL AMENDMENTS.— 
(1) Section 81 is hereby repealed. 
, os Subparagraph (B) of section 404(bX2) is amended to read as 
ollo 
“(B) Exception. grenbeee pereeronh (A) shall not app iy te 
po benefit provided a welfare benefit fund (as 
ed in section 419(e)). i 
(3) Section 404(aX5) is amended by adding at the end thereof 
the following new sentence: “For purposes of this section, any 
vacation pay which is treated as deferred compensation shall be 
deductible or, the taxable year of the employer in which paid to 
the employee.” 
(4) Paragraph (2) of section 419(e) is amended by inse 
“or” at the pit of subparagraph (B), by striking out ‘ 


mei f sub h (C), and rting in lieu th orate 
end of su p ane in lieu thereof a peri 
and by s out sub; ph (D). 

(5) sa (5) pectiogs. 461(h) is amended to read as 
follows: 


“(5) SUBSECTION NOT TO APPLY TO CERTAIN ITEMS.—This subsec- 
tion shall not apply to any item for which a deduction is 
allowable under a provision of this title which specifically pro- 
vides for a deduction for a reserve for estimated expenses.’ 

(6) The table of sections for part II of subchapter B of chapter 
1 is amended by striking out the item senna, fe section 81. 

(7) The table of sections for subpart C of part II of subchapter 
E of ay gl 1 is amended by striking out the item relating to 
section 
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(c) ErrectiveE Date.— 
26 USC 404 note. (1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 
26 USC 463 note. (2) CHANGE IN METHOD OF ACCOUNTING.—In the case of any 


taxpayer who elected to have section 463 of the Internal Reve- 
nue Code of 1986 apply for such taxpayer’s last taxable year 
beginning before January 1, 1988, and who is required to change 
his method of accounting by reason of the amendments made by 
this section— 

(A) such change shall be treated as initiated by the 


taxpayer, 
(B) such change shall be treated as having been made 
with the consent of the Secretary, and 
(C) the net amount of adjustments required by section 481 
of such Code to be taken into account by the taxpayer— 
(i) shall be reduced by the balance in the suspense 
account under section 463(c) of such Code as of the close 
of such last taxable year, and 
(ii) shall be taken into account over the 4-taxable 
year period beginning with the taxable year following 
such last taxable year as follows: 


The percentage taken 
In the case of the: into account is: 


Notwithstanding subparagraph (C)ii), if the period the adjust- 
ments are required to be taken into account under section 481 of 
such Code is less than 4 years, such adjustments shall be taken 
into account ratably over such shorter period. 


SEC. 10202. PROVISIONS RELATING TO INSTALLMENT SALES. 


ante REPEAL OF PROPORTIONATE DISALLOWANCE OF INSTALLMENT 
ETHOD.— 

(1) IN GENERAL.—Section 453C (relating to certain indebted- 
ness treated as payment on installment obligations) is ‘hereby 
repealed. 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part B of part II of subchapter E of chapter 1 is amended by 
striking out the item relating to section 453C. 

(b) REPEAL oF INSTALLMENT METHOD FOR DEALERS IN PROPERTY.— 

(1) IN GENERAL.—Subparagraph (A) of section 453(b)(2) (defin- 
ing installment sale) is amended to read as follows: 

“(A) DEALER pisposiTions.—Any dealer disposition (as 
defined in subsection ()).” 

(2) DEALER DISPOSITION DEFINED.—Section 453 (relating to 
installment method) is amended by adding at the end thereof 
the following new subsection: 

“(1) DEALER DisposiT1ons.—For purposes of subsection (b\2)A)— 

“(1) IN GENERAL.—The term ‘dealer disposition’ means any of 
the following dispositions: 

“(A) PERSONAL PROPERTY.—Any disposition of personal 
property by a person who regularly sells or otherwise dis- 
poses of personal property on the installment plan. 
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“(B) REAL PROPERTY.—Any disposition of real property 
which is held by the taxpayer for sale to customers in the 
ordinary course of the taxpayer’s trade or business. 

“(2), ExcepTions.—The term ‘dealer disposition’ does not 
include— 

“(A) FARM PROPERTY.—The disposition on the installment 

lan of any property used or produced in the trade or 
business of farming (within the meaning of section 2032A(e) 
(4) or (5)). 

‘(B) TIMESHARES AND RESIDENTIAL LOTS.— 

“Gj) IN GENERAL.—Any dispositions described in 
clause (ii) on the installment plan if the taxpayer elects 
to have paragraph (3) apply to any installment obliga- 
tions which arise from such dispositions. An election 
under this par: ph shall not apply with respect to an 
installment obligation which is guaran by any 
person other than an individual. 

“(ii) DISPOSITIONS TO WHICH SUBPARAGRAPH APPLIES.— 
A disposition is described in this clause if it is a disposi- 
tion in the ordinary course of the taxpayer’s trade or 
business to an individual of— 


or 
“(II any residential lot, but only if the taxpayer 
(or any related person) is not to make any improve- 
ments with res to such lot. 

For purposes of subclause (I), a timeshare right to use 
(or timeshare ownership interest in) property held by 
the spouse, children, grandchildren, or parents of an 
individual shall be treated as held by such individual. 
“(C) CARRYING CHARGES OR INTEREST.—Any carrying 
charges or interest with to a di ition described in 
subparagraph (A) or (B) which are added on the books of 
account of the seller to the established cash selling price of 
the property shall be included in the total contract price of 
the property and, if such c or interest are not so 
included, any payments received shall be treated as apply- 

ing first against such carrying charges or interest. 
3) PAYMENT OF INTEREST ON TIMESHARES AND RESIDENTIAL 


“ 
LOTS.— 

“(A) IN GENERAL.—In the case of any installment obliga- 
tion to which aph (2B) applies, the tax imposed by 
this chapter for any taxable year for which payment is 
received on such obligation shall be iboreneed by the 
amount of interest determined in the manner provided 
under subparagraph (B). 

“(B) COMPUTATION OF INTEREST.— 

“(i) IN GENERAL.—The amount of interest referred to 
in subparagraph (A) for any taxable year shall be 
determined— 

“(I on the amount of the tax for such taxable 
year which is attributable to the payments re- 
ceived during such taxable year on installment 
obligations to which this subsection applies, 
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“(II) for the period beginning on the date of sale, 
~ ending on the date such payment is received, 


an 

“(IID by using the applicable Federal rate under 
section 1274 (without regard to subsection (d)2) 
thereof) in effect at the time of the sale 
compounded semiannually. 

“(ii) INTEREST NOT TAKEN INTO ACCOUNT.—For pur- 
poses of clause (i), the portion of any tax attributable to 
the receipt of any payment shall be determined 
without regard to any interest imposed under subpara- 
graph (A). 

“(iii) TAXABLE YEAR OF SALE.—No interest shall be 
determined for any payment received in the taxable 
year of the disposition from which the installment 
obligation arises. 

“(C) TMENT AS INTEREST.—Any amount payable 
under this paragraph shall be taken into account in 
computing the amount of any deduction allowable to the 
taxpayer for interest paid or accrued during such taxable 
year. 

(c) TREATMENT OF INSTALLMENT OBLIGATIONS OF NONDEALERS.— 
Section 453A (relating to installment method for dealers in personal 
property) is amended to read as follows: 


“SEC. 453A. SPECIAL RULES FOR NONDEALERS OF REAL PROPERTY. 


“(a) GENERAL Rute.—In the case of an installment obligation to 
which this section applies— 

“(1) interest shall be paid on the deferred tax liability with 
respect to such obligation in the manner provided under subsec- 
tion (c), and 

“(2) the pledging rules under subsection (d) shall apply. 

“(b) INSTALLMENT OBLIGATIONS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—This section shall apply to any obligation 
which arises from the disposition of real property under the 
installment method which is property ieee in the taxpayer’s 
trade or business or property held for the production of rental 
ie but only if the sales price of such property exceeds 

“(2) SPECIAL RULE FOR INTEREST PAYMENTS.—For purposes of 
subsection (a1), this section shall apply to an obligation de- 
scribed in paragraph (1) arising during a taxable year only if— 

“(A) such obligation is outstanding as of the close of such 
taxable year, and 
“(B) the face amount of all obligations of the taxpayer 
described in paragraph (1) which arose during, and are 
outstanding as of the close of, such taxable year exceeds 
$5,000,000. 
Except as provided in regulations, eth ge treated as a single 
employer under subsection (a) or (b) of section 52 shall be 
treated as one person for purposes of this paragraph. 

“(8) EXCEPTION FOR PERSONAL USE AND FARM PROPERTY.—An 
installment obligation shall not be treated as described in para- 
graph (1) if it arises from the disposition— 

“(A) by an individual of personal use property (within the 
meaning of section 1275(b\3)), or 
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“(B) of any property used or produced in the trade or 
see of farming (within the meaning of section 2032A(e) 
(4) or (5)). 

“(4) SPECIAL RULE FOR TIMESHARES AND RESIDENTIAL LOTS.—An 
installment obligation shall not be treated as described in para- 
graph (1) if it arises from a disposition described in section 
453(1(2)(B), but the provisions of section 453(1\3) (relating to 
interest payments on timeshares and residential lots) shall 
apply to such obligation. 

“(5) SALES PricE.—For purposes of paragraph (1), all sales or 
exchanges which are part of the same transaction (or a series of 
related transactions) shall be treated as 1 sale or exchange. 

“(c) INTEREST ON DEFERRED Tax LiAaILiTy.— 

“(1) IN GENERAL.—If an obligation to which this section ap- 
plies is outstanding as of the close of any taxable year, the tax 
imposed by this chapter for such taxable year shall be increased 
by the amount of interest determined in the manner provided 
under paragraph (2). 

“(2) COMPUTATION OF INTEREST.—For purposes of paragraph 
(1), the interest for any taxable year shall be an amount equal to 
the product of— 

“(A) the applicable percentage of the deferred tax liabil- 
ity with respect to such obligation, multiplied by 

“(B) the underpayment rate in effect under section 
6621(aX2) for the month with or within which the taxable 
year ends. 

“(3) DEFERRED TAX LIABILITY.—For purposes of this section, 
the term ‘deferred tax liability’ means, with respect to any 
taxable year, the product of— 

“(A) the amount of gain with respect to an obligation 
which has not been recognized as of the close of such 
taxable year, multiplied by 

“(B) the maximum rate of tax in effect under section 1 or 
11, whichever is appropriate, for such taxable year. 

“(4) APPLICABLE PERCENTAGE.—For purposes of this subsec- 
tion, the term ‘applicable percentage’ means, with respect to 
obligations arising in any taxable year, the percentage deter- 
mined by dividing— 

“(A) the portion of the aggregate face amount of such 
obligations outstanding as of the close of such taxable year 
in excess of $5,000,000, by 

“(B) the aggregate face amount of such obligations 
outstanding as of the close of such taxable year. 

“(5) ReGuiations.!°®—The Secretary shall prescribe such 
regulations as may be necessary to carry out the provisions of 
this subsection including regulations providing for the applica- 
tion of this subsection in the case of contingent payments, short 
taxable years, and pass-thru entities. 

“(d) PLepces, Erc., or INSTALLMENT OBLIGATIONS.— 

“(1) IN GENERAL.—For purposes of section 453, if any indebted- 
ness (hereinafter in this subsection referred to as ‘secured 
indebtedness’) is secured by an installment obligation to which 
this section applies, the net proceeds of the secured indebted- 
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ness shall be treated as a payment received on such installment 
obligation as of the later of—- 
“(A) the time the indebtedness becomes secured indebted- 


ness, or 
“(B) the proceeds of such indebtedness are received by the 
taxpayer. 

“(2) LIMITATION BASED ON TOTAL CONTRACT PRICE.—The 
amount treated as received under paragraph (1) by reason of 
aor secured indebtedness shall not exceed the excess (if any) 
0 — 

“(A) the total contract price, over 

“(B) any portion of the total contract price received under 
the contract before such secured indebtedness was incurred 
(including amounts previously treated as received under 
paragraph (1) but not including amounts not taken into 
account by reason of paragraph (3)). 

“(3) LATER PAYMENTS TREATED AS RECEIPT OF TAX PAID 
AMOUNTS.—If any amount is treated as received under para- 
graph (1) with respect to any installment obligation, subsequent 
payments received on such obligation shall not be taken into 
account for purposes of section 453 to the extent that the 
aggregate of such subsequent payments does not exceed the 
aggregate amount treated as received under paragraph (1). 

“(4) SECURED INDEBTEDNESS.—For purposes of this subsection 
indebtedness is secured by an installment obligation to the 
extent that payment of principal or interest on such indebted- 
ness is directly secured (under the terms of the indebtedness or 
any underlying arrangements) by any interest in such install- 
ment obligation.” 

(2) CLERICAL AMENDMENT.—The table of sections for subpart B 
of part II of subchapter E of chapter 1 is amended by striking 
out the item relating to section 453A and inserting in lieu 
thereof the following new item: 

“Sec. 453A. Special rules for nondealers of real property.” 

(3) CONFORMING AMENDMENTS.—Sections 381(c\(8) and 691(a) 
(4) and (5) are each amended by striking out “or 453A” each 
place it appears. 

(d) Mintmum Tax.—Paragraph (6) of section 56(a) (relating to 
installment sales of certain property) is amended to read as follows: 
“(6) INSTALLMENT SALES OF CERTAIN PROPERTY.—In the 

case of any disposition after March 1, 1986, of any property 
described in section 1221(1), income from such disposition 

shall be determined without regard to the installment 


method under section 453. This ph shall not apply 
to any disposition with respect to which an election is in 
effect under section 453(12)B).” 


26 USC 453 note. (e) Errective DATEs.— 
(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to dispositions in 
taxable years beginning after December 31, 1987. 
(2) SPECIAL RULES FOR DEALERS.— 
(A) IN GENERAL.—In the case of dealer dispositions 
(within the meaning of section 453A of the Internal Reve- 
nue Code of 1986), the amendments made by subsections (a) 
and (b) shall apply to installment obligations arising from 
dispositions after Racetne 31, 1987. 
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(B) SPECIAL RULES FOR OBLIGATIONS ARISING FROM DEALER 
DISPOSITIONS AFTER FEBRUARY 28, 1986, AND BEFORE 
JANUARY 1, 1988.— 

(i) IN GENERAL.—In the case of an applicable install- 
ment obligation arising from a disposition described in 
subclause (I) or (II) of section 453C(eX1AXi) of the 
Internal Revenue Code of 1986 (as in effect before the 
amendments made by this section) before January 1, 
1988, the amendments made by subsections (a) and (b) 
shall apply to taxable years beginning after Decem- 
ber 31, 1987. 

(ii) CHANGE IN METHOD OF ACCOUNTING.—In the case 
of any taxpayer who is required by clause (i) to change 
its method of accounting for any taxable year with 
respect to obligations described in clause (i)— 

(I) such change shall be treated as initiated by 
the taxpayer, 

(II) such change shall be treated as made with 
the consent of the Secretary of the Treasury or his 
delegate, and 

(III) the net amount of adjustments required by 
section 481 of the Internal Revenue Code of 1986 
shall be taken into account over a period not 
longer than 4 taxable years. 

(3) SPECIAL RULE FOR NONDEALERS.— 

(A) ELection.—A taxpayer may elect, at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate may prescribe, to have the amendments made by 
subsections (a) and (c) apply to taxable years ending after 
December 31, 1986, with respect to dispositions and pledges 
occurring after August 16, 1986. 

(B) PLepGinc RuULEs.—Except as provided in subpara- 
graph (A)— 

(i) IN GENERAL.—Section 453A(d) of the Internal 
Revenue Code of 1986 shall apply to any installment 
obligation which is pledged to secure any secured 
indebtedness (within the meaning of section 453A(d)(4) 
of such Code) after December 17, 1987, in taxable years 
ending after such date. 

(ii) COORDINATION WITH SECTION 453C.—For purposes 
of section 4538C of such Code (as in effect before its 
repeal), the face amount of any obligation to which 
section 453A(d) of such Code applies shall be reduced by 
the amount treated as payments on such obligation 
under section 453A(d) of such Code and the amount of 
any indebtedness secured by it shall not be taken into 
account. 

(4) Minimum Tax.—The amendment made by subsection (d) 
shall apply to dispositions in taxable years inning after 
December 31, 1986. 

(5) CooRDINATION WITH TAX REFORM ACT OF 1986.—The amend- 
ments made by this section shall not apply to any installment 
obligation or to any taxpayer during any period to the extent 
the amendments made by section 811 of the Tax Reform Act of 
1986 do not apply to such obligation or during such period. 


101 STAT. 1330-394 PUBLIC LAW 100-203—DEC. 22, 1987 


SEC. 10203. REDUCTION IN PERCENTAGE OF ITEMS TAKEN INTO ACCOUNT 
UNDER COMPLETED CONTRACT METHOD. 


(a) IN GENERAL.—Section 460(a) (relating to percentage of comple- 
tion—capitalized cost method) is amended— 

(1) by striking out ‘40 percent” each place it appears in the 
text and heading thereof and inserting in lieu thereof “70 
percent”, and 

(2) by striking out “60 percent’ and inserting in lieu thereof 
“30 percent”. 

26 USC 460 note. (b) ErFective DatEes.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to contracts 
entered into after October 13, 1987. 

(2) SPECIAL RULE FOR CERTAIN SHIP CONTRACTS.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply in the case of a qualified ship contract. 
(B) QUALIFIED SHIP CONTRACT.—For purposes of subpara- 
graph (A), the term “qualified ship contract” !°7 means any 
contract for the construction in the United States of not 
more than 5 ships if— 
(i) such ships will not be constructed (directly or 
indirectly) for the Federal Government, and 
(ii) the taxpayer reasonably expects to complete such 
contract within 5 years of the contract commencement 
date (as defined in section 460(g) of the Internal Reve- 
nue Code of 1986). 


26 USC 263A SEC. 10204. AMORTIZATION OF PAST SERVICE PENSION COSTS. 


al (a) In GeneRaL.—For purposes of sections 263A and 460 of the 

Internal Revenue Code of 1986, the allocable costs (within the 

meaning of section 268A(a\(2) or section 460(c) of such Code, which- 

ever is applicable) with respect to any property shall include con- 

tributions paid to or under a pension or annuity plan whether or not 
such contributions represent past service costs. 

veatilia Coueae ae ded h (2), sub 
N GENERAL.—Except as provided in paragrap , subsec- 
tion (a) shall apply to costs incurred after iecunker 31, 1987, in 
taxable years ending after such date. 

(2) SPECIAL RULE FOR INVENTORY PROPERTY.—In the case of any 

property which is inventory in the hands of the taxpayer— 

(A) IN GENERAL.—Subsection (a) shall apply to taxable 
years beginning after December 31, 1987. 

(B) CHANGE IN METHOD OF ACCOUNTING.—If the taxpayer 
is required by this section to change its method of account- 
ing for any taxable year— 

(i) such change shall be treated as initiated by the 
taxpayer, 

(ii) such change shall be treated as made with the 
consent of the Secretary of the Treasury or his dele- 
gate, and 

(iii) the net amount of adjustments required by sec- 
tion 481 of the Internal Revenue Code of 1986 shall be 
taken into account over a period not longer than 4 
taxable years. 


1°7 Copy read “ ‘qualified ship contract’ ”. 
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SEC. 10205. CERTAIN FARM CORPORATIONS REQUIRED TO USE ACCRUAL 
METHOD OF ACCOUNTING. 


(a) GENERAL RuLe.—Section 447 (relating to method of accounting 
for corporations engaged in farming) is amended by striking out 
subsections (c) and (e), by redesignating subsection (d) as subsection 
(e), and by inserting r subsection (b) the following new sub- 
sections: 

“(c) EXCEPTION FOR CERTAIN CoRPORATIONS.—For purposes of 
subsection (a), a corporation shall be treated as not being a corpora- 
tion if it is— 

“(1) an S corporation, or 

“(2) a corporation the gross receipts of which meet the 
requirements of subsection (d). 

“(d) Gross Receipts REQUIREMENTS.— 

“(1) IN GENERAL.—A corporation meets the requirements of 
this subsection if, for each prior taxable year beginning after 
December 31, 1975, such corporation (and any predecessor cor- 
poration) did not have gross receipts exceeding $1,000,000. For 
purposes of the preceding sentence, all corporations which are 
members of the same controlled group of corporations (within 
the meaning of section 1563(a)) shall be treated as 1 corporation. 

“(2) SPECIAL RULES FOR FAMILY CORPORATIONS.— 

“(A) IN GENERAL.—In the case of a family corporation, 
paragraph (1) shall be applied— 

“(i) by substituting ‘December 31, 1985,’ for ‘Decem- 
ber 31, 1975,’; and 

“(ii) by substituting ‘$25,000,000’ for ‘$1,000,000’. 

“(B) GROSS RECEIPTS TEST.— 

“(i) CONTROLLED GROuPs.—Notwithstanding the last 
sentence of paragraph (1), in the case of a family 
corporation— 

“(1) except as provided by the Secretary, only the 
applicable percentage of Gross receipts of any other 
member of any controlled group of corporations of 
which such corporation is a member shall be taken 
into account, and 

“TD under repletion, gross receipts of such 
corporation or of another member of such group 
shall not be taken into account by such corporation 

Go Panto erciie 8 f h 

“(ii) PASS-THRU ENTITIES.—For purposes of paragrap 
(1), if a family corporation holds directly or indirectly 
any interest in a partnership, estate, trust or other 
pass-thru entity, such corporation shall take into 
account its proportionate share of the gross receipts of 
such entity. 

“(iii) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the term ‘applicable percentage’ means the 
percentage equal toa ion— 

“(D) the numerator of which is the fair market 
value of the stock of another corporation held di- 
rectly or indirectly as of the close of the taxable 
year by the family corporation, and 

“(II) the denominator of which is the fair market 
_ of all stock of such corporation as of such 

e. 
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For purposes of this clause, the term ‘stock’ does not 
include stock described in section 1563(c\1).!°8 

“(C) FAMILY CORPORATION.—For purposes of this 
section, '° the term ‘family corporation’ means— 

“(i) any corporation if at least 50 percent of the total 
combined voting power of all classes of stock entitled to 
vote, and at least 50 percent of all other classes of stock 
of the corporation, are owned by members of the same 
family, and 

“(ii) any corporation described in subsection (h).” 

(b) SusPpENSE Account IN Lieu oF 481 ADsUSTMENTS.—Section 447 
is amended by adding at the end thereof the following new subsec- 
tion: 

“(j) SusPENSE ACCOUNT FOR FAMILY CorPORATIONS.— 

“(1) IN GENERAL.—If any family corporation is required by 
this section to change its method of accounting for any taxable 
year (hereinafter in this subsection referred to as the ‘year of 
the change’), notwithstanding subsection (f), such corporation 
shall establish a suspense account under this subsection in lieu 
of taking into account adjustments under section 481(a) with 
respect to amounts included in the suspense account. 

“(2) INITIAL OPENING BALANCE.—The initial opening balance 
of the account described in paragraph (1) shall be the lesser of— 

“(A) the net adjustments which would have been required 
to be taken into account under section 481 but for this 
subsection, or 

“(B) the amount of such net adjustments determined as of 
the beginning of the taxable year preceding the year of 
change. 

If the amount referred to in subparagraph (A) exceeds the 
amount referred to in subparagraph (B), notwithstanding para- 
graph (1), such excess shall be included in gross income in the 
year of the change. 

“(3) REDUCTION IN ACCOUNT IF FARMING BUSINESS CON- 
TRACTS.—If— 

“(A) the gross receipts of the corporation from the trade 
or business of farming for the year of the change or any 
subsequent taxable year, is less t 

“(B) such gross receipts for the taxpayer's last taxable 
year beginning before the year of the change (or for the 
most recent taxable year for which a reduction in the 
suspense account was made under this paragraph), 

the amount in the suspense account (after taking into account 
prior reductions) shall be reduced by the percentage by which 
the amount described in cg iCurky, pa (A) is less than the 
amount described in subparagraph (B). 

“(4) INCOME INCLUSION.—Any reduction in the suspense 
account under paragraph (3) shall be included in gross income 
for the taxable year of the reduction. 

“(5) INCLUSION WHERE CORPORATION CEASES TO BE A FAMILY 
CORPORATION.— 

“(A) IN GENERAL.—If the corporation ceases to be a family 
corporation during any taxable year, the amount in the 
suspense account (after taking into account prior reduc- 
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tions) shall be included in gross income for such taxable 


year. 

“(B) SPECIAL RULE FOR CERTAIN TRANSFERS.—For purposes 
of sub gE (A), any transfer in a corporation after 
Decne 5, 1987, shall be treated as a transfer to a person 
whose ownership could not qualify such corporation as a 
family corporation unless it is a transfer— 

“(i) to a member of the family of the transferor, or 
“(ii) in the case of a corporation described in su 
tion (h), to a member of a family which on December 
15, 1987, held stock in such corporation which qualified 
the corporation under subsection (h). 

“(6) SUBCHAPTER C TRANSACTIONS.—The application of this 
subsection with respect to a taxpayer which is a party to any 
transaction with respect to which there is nonrecognition of 
gein or loss to any party by reason of subchapter C shall be 

etermined under regulations prescribed by the Secretary.” 
(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (e) of section 447 (as redesignated by subsection 
(a)) is amended by striking out “subsection (c2)” and inserting 
in lieu thereof “subsection (d)”’. 

(2) Bite Sen (1) of section 447(h) is amended— 

(A) by = out “This section shall not apply to any 
corporation” and inserting in lieu thereof “A corporation is 
described in this subsection”’, 

(B) by striking out ‘subsection (d)” each place it appears 
and inserting in lieu thereof “subsection (e)’’, and 

(C) by striking out “‘subsection (d\(1)” each place it ap- 
pears and inserting in lieu thereof “subsection (e)(1)”. 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 10206. ENTITIES MAY ELECT TAXABLE YEARS OTHER THAN RE- 
QUIRED TAXABLE YEAR. 


(a) ELECTION OF DIFFERENT YEAR.— 
(1) IN GENERAL.—Part I of subchapter E of charter 1 (relating 
to accounting periods) is amended by adding at the end thereof 
the following new section:'°° 


“SEC. 144. ELECTION OF TAXABLE YEAR OTHER THAN REQUIRED TAX- 
ABLE YEAR. 


“(a) GENERAL RULE.—Except as provided in subsections (b) and (c), 
a partnership, S corporation, or personal service corporation may 
elect to have a taxable other than the required taxable year. 
“(b) LIMITATIONS ON TAXABLE YEARS WuicH May Be ELEctep.— 
“(1) IN GENERAL.—-Except as provided in paragraphs (2) and 
(3), an election may be made under subsection (a) only if the 
biog period of the taxable year elected is not longer than 3 
mon 5 
“(2) CHANGES IN TAXABLE YEAR.—Except as provided in para- 
graph (3), in the case of an entity changing a taxable year, an 
election may be made under subsection (a) only if the deferral 
period of the taxable year elected is not longer than the shorter 


of— 
“(A) 3 months, or 
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“(B) the deferral period of the taxable year which is being 
changed 

“(3) SPECIAL RULE FOR ENTITIES RETAINING 1986 TAXABLE 
YEARS.—In the case of an entity’s lst taxable year beginning 
after December 31, 1986, an entity may elect a taxable year 
under subsection (a) which is the same as the entity’s last 
taxable year beginning in 1986. 

“(4) DEFERRAL PERIOD.—For purposes of this subsection, the 
term ‘deferral period’ means, with respect to any taxable year of 
the entity, the months between— 

“(A) the beginning of such year, and 
“(B) the close of the Ist required taxable year ending 
within such year. 
“(c) Errect oF ELection.—If an entity makes an election under 
subsection (a), then— 

“(1) in the case of a partnership or S corporation, such entity 
shall make the payments required by section 7519, and 

“(2) in the case of a personal service corporation, such cor- 
ee shall be subject to the deduction limitations of section 


“(d) ELECTIONS.— 

“(1) PERSON MAKING ELECTION.—An election under subsection 
(a) shall be made by the partnership, S corporation, or personal 
service corporation. 

(2) PERIOD OF ELECTION.— 

“(A) IN GENERAL.—Any election under subsection (a) shall 
remain in effect until the partnership, S corporation, or 
personal service corporation changes its taxable year. Any 
change to a required taxable year may be made without the 
consent of the Secretary. 

“(B) No FURTHER ELECTION.—If an election is terminated 
under subparagraph (A), the partnership, S corporation, or 
personal service corporation may not make another elec- 
tion under subsection (a). 

(3) TIERED STRUCTURES, ETC.—No election may be made under 
subsection (a) with respect to an entity which is part of a tiered 
structure other than a tiered structure comprised of 1 or more 
partnerships or S corporations all of which have the same 
taxable year. 

“(e) REQUIRED TAXABLE YEAR.—For porposes of this section, the 
term ‘required taxable year’ means the taxable year determined 
under section 706(b), 1378, or 441(i) without taking into account any 
taxable year which is allowable by reason of business pu 
Solely for pu of the preceding sentence, sections 706(b), 1378, 
and 441(i) hall be treated as in effect for taxable years beginning 
before January 1, 1987. 

“(f) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions of this section, 
including regulations to prevent the avoidance of subsection (bX2XB) 
or (d)(2B) through the change in form of an entity.” 

(2) CONFORMING AMENDMENT.—The table of sections for part I 
of subchapter E of chapter 1 is amended by adding at the end 
thereof the following new item: 

“Sec. 444. Election of taxable year other than required taxable year.” 


(b) RequireD PAYMENTS.— 
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(1) IN GENERAL.—Chapter 77 is amended by adding at the end 
thereof the following new section: 


“SEC. 7519. REQUIRED PAYMENTS FOR ENTITIES ELECTING NOT TO HAVE = 26 USC 7519. 
REQUIRED TAXABLE YEAR. 


“(a) GENERAL RuLE.—This section applies to a partnership or S 
corporation for any taxable year, if— 
“(1) an election under section 444 is in effect for the taxable 
year, and 
“(2) the required payment determined under subsection (b) for 
such taxable year (or any preceding taxable year) exceeds $500. 
“(b) Requirep PayMEeNtT.—For purposes of this section, the term 
‘required payment’ means, with respect to any applicable election 
year of a partnership or S corporation, an amount equal to— 
(1) the excess of the uct of— 
“(A) the applicable percentage of the adjusted highest 
section 1 rate, multiplied by 
“(B) the net base year income of the entity, over 
(2) the amount of the required payment for the preceding 
applicable election year. 
For purposes of paragraph (1)(A), the term ‘adjusted highest section 
1 rate’ means the highest rate of tax in effect under section 1 as of 
the end of the base year plus 1 percentage point (or, in the case of 
applicable election years beginning in 1987, 36 percent). 

(c) RerunD or PayMeENTs.—If the amount determined under 
subsection (b\2) exceeds the amount determined under subsection 
(b)(1), then the entity shall be entitled to a refund of such excess. 

“(d) Net Base YEAR INcomME.—For purposes of this section— 
“(1) IN GENERAL.—An entity’s net base year income shall be 
equal to the sum of— 
“(A) the deferral ratio multiplied by the entity’s net 
income for the base year, plus 
“(B) the excess (if any) of— 

“(i) the deferral ratio multiplied by the aggregate 
amount of applicable payments made by the entity 
during the base year, over 

(ii) the ate amount of such seienble pay- 
ments made during the deferral period of the base year. 

For purposes of this paragraph, the term ‘deferral ratio’ means 
the ratio which the number of months in the deferral period of 
the base year bears to the number of months in the partner- 
ship’s or S corporation’s taxable year. 
“(2) NET INCOME.—Net income is determined by taking into 
account the aggregate amount of the following items— 
“(A) ParTNERSHIPS.—In the case of a partnership, net 
pecs shall be = — (not below zero) a ed by 
ing into account the aggregate amount of the partner- 
ship’s items described in section 702(a) (other than credits). 
“(B) S coRPORATIONS.—In the case of an S corporation, 
a roc shall be the rare (not below zero) regerg rege 
y ing into account the aggregate amount o' e 
peed age items described in section 1366(a) (other than 
its). If the S corporation was a C corporation for the 
base year, its taxable income for such year shall be treated 
as its net income for such year. 
“(C) CERTAIN LIMITATIONS DISREGARDED.—For purposes of 
subparagraph (A) or (B), any limitation on the amount of 
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any item described in either such paragraph which may be 

taken into account for purposes of computing the taxable 

income of a partner or shareholder shall be disregarded. 
“(3) APPLICABLE PAYMENTS.— 

“(A) IN GENERAL.—The term ‘applicable payment’ means 
amounts paid or incurred by a partnership or S corporation 
ber are includible in gross income of a partner or share- 

older. 

“(B) Exceptions.—The term ‘applicable payment’ shall 
not include any— 

“(j) gain from the sale or exchange of property be- 
tween the partner or shareholder and the partnership 
or S corporation, and 

: (ii) dividend paid by the S corporation. 

“(4) APPLICABLE PERCENTAGE.—The applicable percentage is 
a percentage determined in accordance with the following 
table: 


“If the applicable election year 


of the partnership or S The applicable 
corporation begins during: percentage is: 

= 

75 

100. 
‘(e) OTHER DEFINITIONS AND SPECIAL RuLes.—For purposes of this 


section— 

(1) DEFERRAL PERIOD.—The term ‘deferral period’ has the 
meaning given to such term by section 444(b)(4). 

“(2) YEARS.— 

“(A) BASE YEAR.—The term ‘base year’ means, with re- 
spect to any applicable election year, the taxable year of the 
partnership or S corporation preceding such applicable 
election year. 

“(B) APPLICABLE ELECTION YEAR.—The term ‘applicable 
election year’ means any taxable year of a partnership or S 
corporation with respect to which an election is in effect 
under section 444. 

“(3) REQUIREMENT OF REPORTING.—Each partnership or S cor- 
poration which makes an election under section 444 shall in- 
clude on any required return or statement such information as 
the Secretary shall prescribe as is necessary to carry out the 

rovisions of this section. 
“(f) ADMINISTRATIVE PROVISIONS.— 

Regulations. “(1) IN GENERAL.—Except as otherwise provided in this 
subsection or in regulations prescribed by the Secretary, any 
payment required by this section shall be assessed and collected 
in the same manner as if it were a tax imposed by subtitle C. 

“(2) Dug pATE.—The amount of any Pa ent required by this 
section shall be paid on or before April 15 of the calendar year 
following the calendar year in which the applicable election 

ear a (or such later date as may be prescribed by the 


retary). 

“(3) INTEREsT.—For purposes of determining interest, any 
payment required by this section shall be treated as a tax; 
except that no interest shall be allowed with respect to any 
refund of a payment made under this section. 

“(4) PENALTIES.— 
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“(A) IN GENERAL.—In the case of any failure by any 
person to pay on the date prescribed therefor any amount 
required by this section, there shall be imposed on such 
person a penalty of 10 percent of the underpayment. For 
purposes of the preceding sentence, the term 
‘underpayment’ means the excess of the amount of the 
payment required under this section over the amount (if 
any) of such payment paid on or before the date prescribed 
therefor. 

“(B) NEGLIGENCE AND FRAUD PENALTIES MADE AP- 
PLICABLE.—For purposes of section 6653, any payment re- 
quired by this section shall be treated as a tax. 

“(C) WiLLFuL !!° rarLuRE.—If any partnership or S cor- 
poration willfully fails to comply with the requirements of 
this section, section 444 shall cease to apply with respect to 
such partnership or S corporation. 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the provisions 
of this section and section 280H, including regulations for 
annualizing the income and applicable payments of an entity if the 
base year is a taxable year of less than 12 months.” 

(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 77 is amended by adding at the end thereof the following 
new item: 


“Sec. 7519. os payments for entities electing not to have required 
ie year.” 
(c) Depuction LimIraTIONS.— 
(1) In GenERAL.—Part IX of subchapter B of chapter 1 (relat- 
ing to items not deductible) is amended by adding at the end 
thereof the following new section: 


“SEC. 280H. LIMITATION ON CERTAIN AMOUNTS PAID TO EMPLOYEE- 26 USC 280H. 
OWNERS BY PERSONAL SERVICE CORPORATIONS ELECTING 
ALTERNATIVE TAXABLE YEARS. 


“(a) GENERAL Rute.—If— 
“(1) an election by a personal service corporation under sec- 
tion 444 is in effect for a taxable year, and 
“(2) such corporation does not meet the minimum distribution 
requirements of subsection (c) for such taxable year, 
then the deduction otherwise allowed under this chapter for ap- 
plicable amounts paid or incurred by such corporation to employee- 
owners shall not exceed the maximum deductible amount. The 
preceding sentence shall not apply for purposes of subchapter G 
(relating to personal holding companies). 

“(b) CARRYOVER OF NONDEDUCTIBLE AmMouNTS.—If any amount is 
not allowed as a deduction for a taxable year under subsection (a), 
such amount shall be treated as paid or incurred in the succeeding 
taxable year. 

“(c) MintmuM DistRIBUTION REQUIREMENT.—For purposes of this 
section— 

“(1) IN GENERAL.—A personal service corporation meets the 
minimum distribution requirements of this subsection if the 
applicable amounts paid or incurred during the deferral period 
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of the taxable year (determined without regard to subsection (b)) 
equal or exceed the lesser of — 

“(A) the product of— 

“(i) the applicable amounts paid or incurred during 
the preceding taxable year, divided by the number of 
months in such taxable year, multiplied by 

“(ii) the number of months in the deferral period of 

the pecan’ taxable year, or 
“(B) the applicable percentage of the adjusted taxable 
income for the deferral period of the taxable year. 

“(2) APPLICABLE PERCENTAGE.—!!9*The term ‘applicable 
percentage’ means the percentage (not in excess of 95 percent) 
determined by pact sai, 

“(A) the applicable amounts paid or incurred during the 3 
taxable years immediately preceding the taxable year, by 

“(B) the adjusted taxable income of such corporation for 
such 3 taxable years. 

“(d) Maximum DepuctisLeE AMouNT.—For purposes of this sec- 
tion, the term ‘maximum deductible amount’ means the sum of— 

“(1) the applicable amounts paid or incurred during the defer- 
ral period, plus 

“(2) an amount equal to the product of— 

“(A) the amount determined under paragraph (1), divided 
Ee the number of months in the deferral period, multiplied 


y 
*(B) the number of months in the nondeferral period. 
“(e) DISALLOWANCE OF Net OprrATING Loss CARRYBACKS.—No net 
operating loss carryback shall be allowed to (or from) any taxable 
year of a _— service corporation to which an election under 
a 


section 444 applies. 
“(f) OrHER DEFINITIONS AND SPECIAL RuLes.—For purposes of this 
section— 


“(1) APPLICABLE AMOUNT.—The term ‘applicable amount’ 
means any amount paid to an employee-owner which is includ- 
ible in the gross income of such employee, other than— 

“(A) any gain from the sale or exchange of property 
between the owner-employee and the corporation, or 

“(B) any dividend paid by the corporation. 

“(2) EMPLOYEE-OWNER.—The term ‘employee-owner’ has the 
meaning given such term by section 296A(bX2). 

(3) NONDEFERRAL AND DEFERRAL PERIODS.— 

“(A) DEFERRAL PERIOD.—The term ‘deferral period’ has 
the meaning given to such term by section 444(bX4). 

“(B) NONDEFERRAL PERIOD.—The term ‘nondeferral 
period’ means the portion of the taxable year of the per- 
sonal service corporation which occurs after the portion of 
such year constituting the deferral period.!*! 

‘(4) ADJUSTED TAXABLE INCOME.—The term ‘adjusted taxable 
income’ means taxable income increased by any amount paid or 
incurred to an employee-owner which was includible in the 
gross income of such employee-owner.” 

(2) CLERICAL AMENDMENT.—The table of sections for part IX of 
subchapter B of chapter 1 is amended by adding at the end 
thereof the following item: 
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“Sec. 280H. Limitation on certain amounts paid to owner-employees by per- 
sonal service corporations electing alternative taxable years. 
(d) Errecttve DaTEs.— 

(1) IN GENERAL.—Except as provided in this subsection, the 

on et made by this section shall apply to taxable years 
ing after December 31, 1986. 

TE RequineD PA PAYMENTS.—The amendments made by subsec- 
tion (b) appl a to applicable election years beginning after 
December 31, 1 

(3) ELECTIONS.— 288 election under section 444 of the Internal 
Revenue Code of 198 beads sp, subsection (a)) for an entity’s 
lst taxable year mber 31, 1986, shall not be 
required to be made gong ae 90th day after the date of the 
enactment of this Act. 

(4) SPECIAL RULE FOR EXISTING ENTITIES ELECTING S CORPORA- 
TION sTATUS.—If a C corporation (within the meaning of section 
1361(aX(2)"!* of the Internal Revenue Code of 1986) with a 
taxable year other than the calendar year— 

(A) made an election after September 18, 1986, and before 
January 1, 1988, under section 1362 of such Code to be 
treated as an S corporation, and 

(B) elected iad pane the calendar year as the taxable year 
of the S co 

then section 44 XOXB) "of such Code shall peapplied by takin, ng 
into account the deferral period of the last e year of the 
corporation rather than the deferral period of the taxable year 
being changed. 


PART II—PARTNERSHIP PROVISIONS 
SEC. 10211. CERTAIN PUBLICLY TRADED PARTNERSHIPS TREATED AS 


CORPORATIONS. 


(a) GENERAL Rute.—Chapter 79 (relati to definitions) is 
amended by adding at the end thereof the following new section: 


“SEC. 7704. CERTAIN PUBLICLY TRADED PARTNERSHIPS TREATED AS 


CORPORATIONS. 
“(a) GENERAL Rute.—For purposes of this title, except as provided 
in subsection (c), a publicly tr partnership shall be treated as a 


oogpceesiae: 
(b) Pusticty TRADED PARTNERSHIP. —For purposes of this section, 
the term ‘publicly traded partnership’ means any partnership if— 
“(1) interests in such le ciara are traded on an established 
securities market, or 
“(2) interests in such partnership are readily tradable on a 
secondary market (or the substantial equivalent thereof). 
“(c) EXCEPTION FOR PARTNERSHIPS WiTH Passive-TyPE INCOME.— 
“(1) IN GENERAL.—Subsection (a) shall not apply to any pub- 
licly traded partnership for any taxable year if such partnershi 
met the gross pon requirements of perearers (2) for suc 
taxable year and each preceding taxable year beginning after 
December 31, 1987, during which the iL 8 (or any prede- 
cessor) was in existence. 
“(2) GRoss INCOME REQUIREMENTS.—A partnership meets the 
gross income requirements of this paragraph for any taxable 
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year if 90 percent or more of the gross income of such partner- 
ship for such taxable year consists of qualifying income. 

(3) EXCEPTION NOT TO APPLY TO CERTAIN PARTNERSHIPS WHICH 
COULD QUALIFY AS REGULATED INVESTMENT COMPANIES.—This 
subsection shall not apply to any partnership which would be 
described in section 851(a) if such partnership were a domestic 
corporation. To the extent provided in regulations, the preced- 
ing sentence shall not apply to any partnership a principal 
activity of which is the buying and selling of commodities (not 
described in section 1221(1)), or options, futures, or forwards 
with respect to commodities. 

“(d) QuauiryinG INcoME.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘qualifying income’ means— 

(A) interest, 

“(B) dividends, 

“(C) real property rents, 

“(D) gain from the sale or other disposition of real prop- 
erty (including property described in section 1221(1)), 

“(E) income and gains derived from the exploration, 
development, mining or production, processing, refining, 
transportation (including pipelines transporting gas, oil, or 
products thereof), or the marketing of any mineral or natu- 
ral resource (including fertilizer, geothermal energy, and 
timber), 

“(F) any gain from the sale or disposition of a capital 
asset (or property described in section 1231(b)) held for the 
production of income described in any of the foregoing 
subparagraphs of this paragraph, and 

“(G) in the case of a partnership described in the second 
sentence of subsection (cX3), income and gains from 
commodities (not described in section 1221(1)) or futures, 
forwards, and options with respect to commodities. 

“(2) CERTAIN INTEREST NOT QUALIFIED.—Interest shall not be 
treated as qualifying income if— 

“(A) such interest is derived in the conduct of a financial 
or insurance business, or 

“(B) such interest would be excluded from the term 
‘interest’ under section 856(f). 

“(3) REAL PROPERTY RENT.—The term ‘real property rent’ 
means amounts which would qualify as rent from real property 
under section 856(d) if such section were applied without regard 
to paragraph (2\C) thereof (relating to independent contractor 
requirements). 

(4) CERTAIN INCOME QUALIFYING UNDER REGULATED INVEST- 
MENT COMPANY OR REAL ESTATE TRUST PROVISIONS.—The term 
‘ cron bs income’ also includes any income which would qual- 
ify under section 851(b\(2) or 856(c)(2). 

“(5) SPECIAL RULE FOR DETERMINING GROSS INCOME FROM CER- 
‘TAIN REAL PROPERTY SALES.—In the case of the sale or other 
disposition of real property described in section 1221(1), gross 
income shall not be reduced by inventory costs. 

“(e) INADVERTENT TERMINATIONS.—If— 

“(1) a partnership fails to meet the gross income requirements 
of subsection (c\(2), 

“(2) the Secretary determines that such failure was 
inadvertent, 
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“(3) no later than a reasonable time after the discovery of 
such failure, steps are taken so that such partnership once more 
meets such gross income requirements, and 

“(4) such partnership agrees to make such adjustments 
(including adjustments with respect to the partners) as may be 
required by the Secretary with respect to such period, 

then, notwithstanding such failure, such entity shall be treated as 
continuing to meet such gross income requirements for such period. 

“(f) Errect oF BECOMING CoRPORATION.—As of the lst day that a 
partnership is treated as a corporation under this section, for pur- 
poses of this title, such partnership shall be treated as— 

“(1) transferring all of its assets (subject to its liabilities) to a 
newly formed corporation in exchange for the stock of the 
corporation, and 

“(2) distributing such stock to its partners in liquidation of 
their interests in the partnership.” 

(b) CLer1IcAL AMENDMENT.—The table of sections for chapter 79 is 
amended by adding at the end thereof the following new item: 


“Sec. 7704. Certain publicly traded partnerships treated as corporations.” 


(c) EFFeEcTIVE DaTE.— 26 USC 7704 
(1) IN GENERAL.—The amendments made by this section shall note. 
apply— 


(A) except as provided in subparagraph (B), to taxable 
years beginning after December 31, 1987, or 

(B) in the case of an existing perreersbin, to taxable years 
beginning after December 31, 1997. 

(2) EXISTING PARTNERSHIP.—For purposes of this subsection— 

(A) IN GENERAL.—The term “existing partnership” means 
any partnership if— 

(i) such partnership was a publicly traded partner- 
ship on December 17, 1987, 

Gi) a registration statement indicating that such 
partnership was to be a publicly traded partnership 
was filed with the Securities and Exchange Commis- 
yn with respect to such partnership on or before such 

ate, or 

(iii) with respect to such partnership, an application 
was filed with a State regulatory commission on or 
before such date seeking permission to restructure a 
— of a corporation as a publicly traded partner- 
ship. 

(B) SPECIAL RULE WHERE SUBSTANTIAL NEW LINE OF BUSI- 
NESS ADDED AFTER DECEMBER 17, 1987.—A partnership 
which, but for this subparagraph, would be treated as an 
existing partnership shall cease to be treated as an existing 
partnership as of the Ist day after December 17, 1987, on 
which there has been an addition of a substantial new line 
of business with respect to such partnership. 


SEC. 10212, TREATMENT OF PUBLICLY TRADED PARTNERSHIPS UNDER 
SECTION 469. 


(a) GENERAL Rute.—Section 469 (relating to passive activity losses 
and credits limited) is amended by redesignating subsections (k) and 
(1) as subsections (1) and (m), respectively, and by inserting after 
subsection (j) the following new subsection: 
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“(k) SEPARATE APPLICATION OF SECTION IN CASE OF PUBLICLY 
TRADED PARTNERSHIPS.— 

“(1) In GENERAL.—This section shall be applied separately 
with respect to items attributable to each publicly traded part- 
nership (and subsection (i) shall not apply with respect to items 
attributable to any such partnership). The preceding sentence 
shall not apply to any credit determined under section 42, or 
any rehabilitation investment credit (within the meaning of 
section 48(0)), attributable to a publicly traded partnership to 
the extent the amount of any such credits exceeds the regular 
tax liability attributable to income from such partnership. 

“(2) PUBLICLY TRADED PARTNERSHIP.—For purposes of this sec- 
any i term ‘publicly traded partnership’ means any partner- 
ship if— 

“(A) interests in such partnership are traded on an estab- 
lished securities market, or 
“(B) interests in such partnership are readily tradable on 
a secondary market (or the substantial equivalent thereof).” 
(b) CONFORMING AMENDMENTS.—Paragraph (3) of section 58(b) and 
subparagraph (E) of section 163(d\4) are each amended by striking 
out “469(1)” and inserting in lieu thereof ‘‘469(m)’. 
(c) Errective Date.—The amendments made by this section shall 
take effect as if included in the amendments made by section 501 of 
the Tax Reform Act of 1986. 


SEC. 10213. TREATMENT OF PUBLICLY TRADED PARTNERSHIPS FOR 
UNRELATED BUSINESS TAX. 


(a) GENERAL Rute.—Subsection (c) of section 512 (relating to 
special rules for partnerships) is amended to read as follows: 
“(c) SPECIAL RULES FOR PARTNERSHIPS.— 

“(1) In GENERAL.—If a trade or business regularly carried on 
by a partnership of which an organization is a member is an 
unrelated trade or business with respect to such organization, 
such organization in computing its unrelated business taxable 
income shall, subject to the exceptions, additions, and limita- 
tions contained in subsection (b), include its share (whether or 
not distributed) of the gross income of the partnership from 
such unrelated trade or business and its share of the partner- 
ship deductions directly connected with such gross income. 

“(2) SPECIAL RULE FOR PUBLICLY TRADED PARTNERSHIPS.—Not- 
withstanding any other provision of this section— 

“(A) any organization’s share (whether or not distributed) 
of the gross income of a publicly traded partnership (as 
defined in section 469(kX2)) shall be treated as gross income 
derived from an unrelated trade or business, and 

“(B) such organization’s share of the partnership deduc- 
tions shall be allowed in computing unrelated business 
taxable income. 

“(3) SPECIAL RULE WHERE PARTNERSHIP YEAR IS DIFFERENT 
FROM ORGANIZATION’S YEAR.—If the taxable year of the organiza- 
tion is different from that of the partnership, the amounts to be 
included or deducted in computing the unrelated business tax- 
able income under paragraph (1) or (2) shall be based upon the 
income and deductions of the partnership for any taxable year 
of the partnership ending within or with the taxable year of the 


e ” 


organization. 
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(b) Errective Date.—The amendment made by subsection (a) 26 USC 512 note. 
= apply to partnership interests acquired after December 17, 
1987. 


SEC. 10214. TREATMENT OF CERTAIN PARTNERSHIP ALLOCATIONS. 


(a) GENERAL Rute.—Clause (vi) of section 514(cX9\(B) is amended 
to read as follows: 
“(vi) the real property is held by a partnership unless 
the partnership meets the requirements of clauses (i) 
through (v) and unless— 

“() all of the partners of the partnership are 

qualified organizations, 
“(ID each allocation to a partner of the partner- 
ship which is a qualified organization is a qualified 
gr (within the meaning of section 168(h)(6)), 


°F MD) such aa meets the requirements 
of subparagraph (E).” 

(b) Certain ALLOCATIONS PERMITTED.—Paragraph (9) of section 
514(c) is amended by adding at the end thereof ti e following new 
subparagraph: 

(E) CERTAIN ALLOCATIONS PERMITTED.— 
“(i) IN GENERAL.—A partnership meets the require- 
ments of this subparagraph if— 

“(I) the allocation of items to any partner other 
than a qualified organization cannot result in such 
perloe having a share of the overall partnership 

for any taxable year greater than such part- 
ner’s share of the overall partnership income for 
the taxable year for which such partner’s income 
share will be the smallest, 

“(ID) the allocation of items to any partner which 
is a qualified organization cannot result in such 
partner having a share of the overall roees? 
income for any taxable year greater than suc 
partner’s share of the overall partnership loss for 
the taxable year for which such partner’s loss 
share will be the smallest, and 

“(I1) each allocation with respect to the ner- 
ship has substantial economic effect within the 
meaning of section 704(bX2). 

For parpones of this clause, items allocated under sec- 
tion 704(c) shall not be taken into account. 
“(ii) SPECIAL RULES.— 

“(I) CHARGEBACKS.—Except as provided in 
lations, a partnership may without violating t 
requirements of this eee ete provide for 

ebacks with respect to fied organization losses 
previously allocated to qualifi Ag pea and 
disproportionate income previo allocated to 
pose partners. Any chargeback referred to in the 
sentence shall not be at a ratio in excess 
of the ratio under which the loss or income (as the 
case ma, be) was allocated. 
) RATES OF RETURN, ETC.—To the 
extent provided in regulations, a partnership may 
without violating the requirements of this subpara- 
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Reports. 


graph provide for reasonable preferred returns or 
reasonable guaranteed payments.” 
(c) Errective Date.—The amendments made by this section shall 
apply to— 
(1) rr ay f acquired by the partnership after October 13, 
1987, an 
(2) partnership interests acquired after October 13, 1987, 
except that such amendments shall not apply in the case of any 
i rty (or partnership interest) acqui' pursuant to a written 
inding contract in effect on October 18, 1987, and at all times 
r before such property (or interest) is acquired. 


SEC. 10215. STUDY. 


_ Booretany of the Treasury or his delegate shall conduct a 
study of— 
(1) the issue of treating publicly traded limited partnerships 
(and other partnerships which significantly resemble corpora- 
tions) as corporations for Federal income tax purposes, includ- 
ing the issues of disincorporation and opportunities for avoid- 
ance of the corporate tax, and 
(2) the administrative and compliance issues related to 
the tax treatment of publicly traded partnerships and other 
large partnerships. 
Not later than January 1, 1989, the Secretary of the Treasury or his 
delegate shall submit a report on such study to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate, together with such recommendations 
as he may deem appropriate. Not later than May 1, 1988, an interim 
report with respect to the issues referred to in paragraph (2) shall be 
submitted to such Committees. 


PART III—CORPORATE PROVISIONS 


SEC. 10221. REDUCTION IN DIVIDENDS RECEIVED DEDUCTION FOR DIVI- 
DENDS FROM CORPORATIONS NOT 20-PERCENT OWNED. 


(a) GENERAL Rute.—The following provisions are each amended 
by striking out “80 percent” and inserting in lieu thereof ‘70 
percent”: 

(1) pee 243(aX1) (relating to dividends received by corpora- 
tions). 
(2) Subsections (aX3) and (bX2) of section 244 (relating to 
dividends received on certain preferred stock). 

(b) RETENTION OF 80-PERCENT DivipENDS RECEIVED DEDUCTION FOR 
Drvipenps From 20-Percent OWNED CorPORATIONS.—Section 243 is 
amended by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively, and by inserting after subsection (b) the follow- 
ing new su ion: 

‘(c) RETENTION OF 80-PeRcENT DivipeNps ReEcervep DEDUCTION 
FoR DivipeNpDs FRoM 20-PERCENT OWNED CORPORATIONS.— 

“(1) IN GENERAL.—In the case of any dividend received from a 
20-percent owned corporation— 
“(A) subsection (a1) of this section, and 
“(B) subsections (a3) and (bX2) of section 244, 
shall be applied by substituting ‘80 percent’ for ‘70 percent’. 
“(2) 20-PERCENT OWNED CORPORATION.—For pu of this 
section, the term ‘20-percent owned corporation’ means any 
corporation if 20 percent or more of the stock of such corpora- 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-409 


tion (by vote and value) is owned by the taxpayer. For purposes 
of the preceding sentence, stock described in section 1504(a\4) 
shall not be taken into account.” 
(c) MopIFICATIONS TO TAXABLE YEAR LIMITATIONS.— 
(1) Subsection (b) of section 246 (relating to limitation on 
aggregate amount of deductions) is amended— 

(A) by striking out “80 percent” in paragraph (1) and 
inserting in lieu thereof “the percentage determined under 
paragraph (3)”, and 

(B) by adding at the end thereof the following new para- 

h 


graph: 

“(3) SPECIAL RULES.—The provisions of paragraph (1) shall be 
applied— 

“(A) first separately with respect to dividends from 20- 
percent owned corporations (as defined in section 243(cX2)) 
and the percentage determined under this paragraph shall 
be 80 percent, and 

“(B) then separately with respect to dividends not from 
20-percent owned corporations and the percentage deter- 
mined under this paragraph shall be 70 percent and the 
taxable income shall be reduced by the aggregate 
amount of dividends from 20-percent owned corporations 
(as so defined).” 

(2) Subparagraph (B) of section 805(aX4) is amended by strik- 
ing out “shall be 80 percent of the life insurance company 
taxable income” and inserting in lieu thereof “shall be the 
percentage determined under section 246(b\(3) of the life insur- 
ance company taxable income (and such limitation shall be 
applied as provided in section 246(bX3))”. 

(d) ConFOoRMING AMENDMENTS.— 

(1) Subparagraph (B) of section 245(cX1) is amended by strik- 
ing out “85 percent” and inserting in lieu thereof ‘70 percent 
(80 percent in the case of dividends from a 20-percent owned 
corporation as defined in section 243(c)(2))”’. 

(2) Paragraph (1) of section 246A(a) is amended by striking out 
“80 percent” and inserting in lieu thereof “70 percent (80 
percent in the case of any dividend from a 20-percent owned 
corporation as defined in section 243(c\(2))”. 

(3) Subparagraph (A) of section 854(b\1) is amended by insert- 
ing before the period at the end thereof the following: ‘and such 
dividend shall be treated as received from a corporation which 
is not a 20-percent owned corporation”. 

(4) Paragraph (2) of section 861(a) is amended— 

(A) by striking out “100/85th” and inserting in lieu 
thereof “100/70th”, and 

(B) by adding at the end thereof the following new 
sentence: 

“In the case of any dividend from a 20-percent owned corpora- 
tion (as defined in section 243(c\2)), subpar: ph (B) shall be 
applied by substituting ‘100/80th’ for ‘100/70th’.” 
(e) Errective Dates.— 26 USC 243 note. 

(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to dividends 
received or accrued after December 31, 1987, in taxable years 
ending after such date. 
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(2) AMENDMENTS RELATING TO LIMITATIONS.—The amendments 
made by subsection (b) shall apply to taxable years beginning 
after December 31, 1987. 


SEC. 10222. CERTAIN EARNINGS AND PROFITS ADJUSTMENTS NOT TO 
APPLY FOR CERTAIN PURPOSES. 


(a) SpeciaL Rute ror DETERMINING ADJusTED Basis or Stock oF 
MeMBERS OF AFFILIATED GROUP.— 

(1) IN GENERAL.—Section 1503 (relating to computation and 
payment of tax by affiliated group) is amended by adding at the 
ena thereof the following new subsection: 

“(e) SPECIAL RULE FOR DETERMINING ADJUSTMENTS TO Basis.— 

“(1) IN GENERAL.—Solely for purposes of determining gain or 
loss on the disposition of intragroup stock, in determining the 
adjustments to the basis of such intragroup stock on account of 
the earnings and profits of any member of an affiliated group 
for any consolidated year— 

“(A) such earnings and profits shall be determined as if 
section 312 were applied for such taxable year (and all 
preceding consolidated years of the member with respect to 
such ime without regard to subsections (k) and (n) 
thereof, and 

‘(B) earnings and profits shall not include any amount 
excluded from gross income under section 108 to the extent 
the amount so excluded was not applied to reduce tax 
attributes (other than basis in property). 

“(2) DeFInITIONS.—For purposes of this subsection— 

“(A) INTRAGROUP sTOCK.—The term ‘intragroup stock’ 
means any stock which— 

“(j) is in a corporation which is or was a member of 
an affiliated group of corporations, and 
“(ii) is held by another member of such group. 
Such term includes any other property the basis of which is 
determined (in whole or in part) by reference to the basis of 


stock described in the preceding sentence. 

“(B) CONSOLIDATED YEAR.—The term ‘consolidated year’ 
means any taxable year for which the affiliated group 
makes a consolidated return.” 

(2) EFFECTIVE DATE.— 

(A) In GENERAL.—Except as provided in subperegreph (B), 
the amendment made by ph (1) shal app y to any 
intragroup stock disposed of after December 15, 1987. For 
pu of determining the adjustments to the basis of 


such stock, such amendment shall be deemed to have been 
in effect !* for all periods whether before, on, or after 
December 15, 1987. 

(B) Excertion.—The amendment made by paragraph (1) 
shall not apply to any gi aa 5 stock disposed of after 
December 15, 1987, and before January 1, 1989, if such 
disposition is pursuant to a written binding contract, 
governmental order, letter of intent or preliminary agree- 
ment, or stock — agreement, in effect on or before 
December 15, 1987. 

(b) DistrisuTions ReceIvep By 20-PeRcENT CORPORATE SHARE- 
HOLDERS.— 


‘13 Copy read “been effect”. 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-411 


(1) IN GENERAL.—Paragraph (1) of section 301(f) (relating to 
special rule for certain distributions received by 20-percent 
corporate shareholders) is amended by striking out “subsection 
(n) thereof’ and inserting in lieu thereof “subsections (k) and (n) 
thereof”. 

(2) EFFECTIVE DATES.— 

(A) IN GENERAL.—The amendment made by parece (1) 
shall apply to distributions after December 15, 1987. For 
purposes of applying such amendment to any such 
eee nis ‘ ‘ 

(i) for purposes of determining earnings and profits, 
such amendment shall be deemed to be in effect for all 
riods whether before, on, or after December 15, 1987, 


ut 
(ii) such amendment shall not affect the determina- 
tion of whether any distribution on or before December 
15, 1987, is a dividend and the amount of any reduction 
in accumulated earnings and profits on account of any 
such distribution. 

(B) Excerrion.—The amendment made by paragraph (1) 
shall not apply for p of determining gain or loss on 
any disposition described in subsection (aX2XB) of this 
section. 

SEC. 10223. TREATMENT OF MIRROR SUBSIDIARY TRANSACTIONS. 


(a) ConsoLIDATED RETURN ReGuLatTions Not To Appty For '!* 
Purposes oF NONRECOGNITION UNpER Section 337.—Subsection (c) 
of section 337 (defining 80-percent distributee) is amended by adding 
at the end thereof the following new sentence: ‘‘For purposes of this 
section, the determination of whether any corporation is an 80- 
percent distributee shall be made without regard to any consoli- 
dated return regulation.” 

(b) AMENDMENT TO Section 355.—Subparagraph (D) of section 
355(bX2) (relating to requirements as to active business) is 
amended— 

(1) by amending clause (i) to read as follows: 

“(i) was not acquired by any distributee corporation 
directly (or through 1 or more corporations, whether 
through the distributing corporation or otherwise) 
within the period described in subparagraph (B), or”, 

(2) by striking out “by another corporation” in clause (ii) and 
inserting in lieu thereof “such distributee corporation”, and 

(3) by adding at the end thereof the following new sentence: 
“For purposes of subparagraph (D), all distributee corporations 
which are members of the same affiliated group (as defined in 
section 1504(a) without regard to section 1 )) shall be 
treated as 1 distributee corporation.” 

(c) AMENDMENT TO Section 304.—Subsection (b) of section 304 
(relating to redemption these use of related corporations) is 
amended by adding at the end thereof the following new paragraph: 

“(4) TMENT OF CERTAIN INTRAGROUP TRANSACTIONS.— 

“(A) IN GENERAL.—In the case of any transfer described 
in subsection (a) of stock of 1 member of an affiliated grou 
fe nee Se of such group, proper adjustments shall 

made 


414 Copy read “to Appty For Purposes”. 


26 USC 301 note. 
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“(i) the adjusted basis of any intragroup stock, and 
“(ii) the earnings and profits of any member of such 


group, 
to the extent necessary to carry out the purposes of this 
section. 

“(B) Derinrrions.—For purposes of this paragraph— 

“(i) AFFILIATED GRouP.—The term ‘affiliated group’ 
has the meaning given such term by section 1504(a). 

“(ii) INTRAGROUP sTocK.—The term ‘intragroup stock’ 
means any stock which— 

“() is ina reef oa which is a member of an 
affiliated group, 
“(ID is held bye another member of such group.” 
26 USC 304 note. (d) Errective Dates.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply to distributions or transfers after December 15, 1987. 
(2) Exceprions.— 

(A) DistrisuTions.—The amendments made by this sec- 
tion shall not apply to an — after December 15, 
1987, and before January , if— 

(i) 80 percent or more 9 ie stock of the distributing 
corporation was acquired by the distributee before 
December 15, 1987, or 

Contracts. (ii) 80 percent or more of the stock of the distributing 
corporation was acquired by the distributee before 
January 1, 1989, pursuant to a binding written contract 
or tender offer in effect on December 15, 1987. 
For purposes of the ee sentence, stock described in 
section 1504(a\4) of the Internal Revenue Code of 1986 shall 
not be taken into account. 

(B) SECTION 304 TRANSFERS.—The amendment made by 
subsection (c) shall not apply to any transfer after Decem- 
ber 15, 1987, and before January 1, 1993, if such transfer 
1s— 

(i) between corporations which are members of the 
same affiliated group on December 15, 1987, or 

Contracts. (ii) between corporations which become ‘members of 
the same affiliated group before January 1, 1989, 
pursuant to a binding written contract or tender offer 
in effect on December 15, 1987. 

(C) DistRIBUTIONS COVERED BY PRIOR TRANSITION RULE.— 
The amendments made by this section shall not apply to 
any distribution to which the amendments made by subtitle 
D of title VI of the Tax Reform Act of 1986 do not apply. 


SEC. 10224. BENEFITS OF GRADUATED CORPORATE RATES NOT ALLOWED 
TO PERSONAL SERVICE CORPORATIONS. 


(a) GENERAL Rute.—Subsection (b) of section 11 (relating to cor- 
porate tax rates) is amended to read as follows: 
“(b) AMOUNT oF Tax.— 
“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) shall be the sum of— 
“(A) 15 percent of so much of the taxable income as does 
not exceed $50,000 
“(B) 25 percent of so much of the taxable income as 
exceeds $50,000 but does not exceed $75,000, and 
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“(C) 34 Jarcont of so much of the taxable income as 
exceeds $75,000. , 
In the case of a corporation which has taxable income in excess 
of $100,000 for any taxable year, the amount of tax determined 
under the preceding sentence for such taxable year shall be 
er by the lesser of (i) 5 percent of such excess, or (ii) 
“(2) CERTAIN PERSONAL SERVICE CORPORATIONS NOT ELIGIBLE 
FOR GRADUATED RATES.—Notwithstanding paragraph (1), the 
amount of the tax imposed by subsection (a) on the taxable 
income of a quale ied personal service corporation (as defined in 
section 448( \(2)) shall be equal to 34 percent of the taxable 
income. 
(b) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 11 note. 
shall apply to taxable years beginning after December 31, 1987. 


SEC. 10225. AMENDMENTS TO SECTION 382. 


(a) TREATMENT OF WoRTHLESS Stock.—Paragraph (4) of section 
882(g) pei ownership change) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) TREATMENT OF WORTHLESS STOCK.—If any stock held 
by a 50-percent shareholder is treated by such shareholder 
as ming worthless during any taxable year of such 
shareholder and such stock is held by such shareholder as 
of the close of such taxable year, for purposes of determin- 
ing whether an ownership c occurs after the close of 
such taxable year, such shareholder— 

“(j) shall be treated as having acquired such stock on 
the lst day of his lst succeeding taxable year, and 
“(ii) shall not be treated as having owned such stock 
during any prior period. 
For purposes of the preceding sentence, the term ‘50-per- 
cent shareholder’ means any person owning 50 parent or 
more of the stock of the corporation at any time during the 
3-year period endins on the last day of the taxable year 
with respect to which the stock was so treated.” 
g ® Tenapcns OF Dee oy ae Buitt-In Loss a 
ubparagrap of section efining recognized built-in 
loss) is amended by adding at the end thereof the following new 
sentence: 
“Such term includes any amount allowable as depreciation, 
amortization, or depletion for any period within the rec- 
ition period except to the extent the new loss corpora- 
tion establishes that the amount so allowable is not attrib- 
utable to the excess described in clause (ii).” 
(c) ErrectivE Dates.— 26 USC 382 note. 
(1) SuBsEcTION (a).—The amendment made by subsection (a) 

shall apply in the case of stock treated as becoming worthless in 

taxable years beginning after December 31, 1987. 

(2) SussecTion (b).—The amendment made by subsection (b) Contracts. 
shall apply in the case of ownership c (as defined in 

section 382 of the Internal Revenue Code of 1986 as amended b 

subsection (a)) after December 15, 1987; except that such amend- 

ment shall not apply in the case of any ownership c 

ursuant to a bin written contract which was in effect on 
mber 15, 1987, and at all times thereafter before such 
ownership change. 
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SEC. 10226. LIMITATION ON USE OF PREACQUISITION LOSSES TO OFFSET 
BUILT-IN GAINS. 


(a) GENERAL Rute.—Part V of subchapter C of chapter 1 (relating 
to carryovers) is amended by adding at the end thereof the following 
new section: 


26 USC 884. “SEC. 384. LIMITATION ON USE OF PREACQUISITION LOSSES TO OFFSET 
BUILT-IN GAINS. 


“(a) GENERAL RuLE.— 
“(1) Stock ACQUISITIONS, ETC.—If— 

“(A) a corporation (hereinafter in this section referred to 
as the ‘gain corporation’) becomes a member of an affiliated 
group, and 

“(B) such corporation has a net unrealized built-in gain, 

the income of such corporation for any recognition period tax- 
able year (to the extent attributable to recognized built-in gains) 
shall not be offset by any preacquisition loss of any other 
member of such group. 

“(2) ASSET ACQUISITIONS.—If— 

“(A) the assets of a corporation (hereinafter in this sec- 
tion referred to as the ‘gain corporation’) are acquired by 
another corporation— 

aye a liquidation to wiih section See apelios, - 
“(ii) in a reorganization described in subparagrap 
(A), (C), or (D) of section 368(a)(1), and 
“(B) the gain corporation has a net unrealized built-in 


gain, ‘ 
the income of the acquiring corporation for any recognition 
a bra taxable year (to the extent attributable to recognized 
uilt-in gains of the gain corporation) shall not be offset by any 
preacquisition loss of any corporation (other than the gain 
corporation). 

“(b) ExcePTiON WHERE 50 Percent or Gain Corporation HELD.— 
Subsection (a) shall not apply if more than 50 percent of the stock 
(by vote and value) of the gain corporation was held throughout the 
5-year period ending on the acquisition date— 

(1) in any case described in subsection (aX1), by members of 
the affiliated group referred to in subsection (a1), or 
“(2) in any case described in subsection (aX2), by the acquiring 
corporation or members of such acquiring corporation's affili- 
ated group. 
For pu of the preceding sentence, stock described in section 
1504.aX4) shall not be taken into account. 
“(c) DEFINITIONS.—For purposes of this section— 
“(1) RECOGNIZED BUILT-IN GAIN.— 

“(A) IN GENERAL.—The term ‘recognized built-in gain’ 
means any gain recognized during the recognition period on 
the disposition of any asset except to the extent the gain 
corporation (or, in any case described in subsection (a\2), 
the acquiring corporation) establishes that— 

‘) such asset was not held by the gain corporation 
on the acquisition date, or 
“i) suc egy exceeds the excess (if any) of— 
“(I) the fair market value of such asset on the 
acquisition date, over 
Pie the adjusted basis of such asset on such 
te. 
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“(B) TREATMENT OF CERTAIN INCOME ITEMS.—Any item of 
income which is pecnerty taken into account for va hee 
ognition period taxable year but which is attributable to 
periods before the acquisition date shall be treated as a 
recognized built-in gain for the taxable year in which it is 
properly taken into account and shall be taken into account 
in determining the amount of the net unrealized built-in 

gain. 

“(C) Limrration.—The amount of the recognized built-in 
gains for any recognition period taxable year shall not 


exceed— 
“(i) the net unrealized built-in gain, reduced by 
“(ii) the recognized built-in gains for prior years 
ending in the recognition period which (but for this 
section) would have been offset by preacquisition losses. 
‘(2) ACQUISITION DATE.—The term ‘acquisition date’ means 
the date on which the gain corporation becomes a member of 
the affiliated group or, in any case described in subsection (a)(2), 
the date of the distribution or transfer in the liquidation or 
reorganization. 
“(3) PREACQUISITION LOSS.— 
‘“(A) IN GENERAL—The term ‘preacquisition loss 
means— 
“(i) any net operating loss carryforward to the tax- 
able year in which the acquisition date occurs, and 
“(ii) any net operating loss for the taxable year in 
which the acquisition date occurs to the po such 
loss is allocable to the period in such year on or before 
the acquisition date. 
Except as provided in regulations, the net operating loss 
shall, for purposes of clause (ii), be allocated ratably to each 
day i in the year. 
“(B) TREATMENT OF RECOGNIZED BUILT-IN LOoss.—In the 
case of a corporation with a net unrealized built-in loss, the 
term ‘preacquisition loss’ includes any recognized built-in 


oss. 
“(4) OTHER DEFINITIONS.—Except as provided in regulations, 
the terms ‘net unrealized built-in ait | ‘net unrealized built-in 
loss’, built-in loss’, ‘recognition period’, and ‘ secant 
tion period taxable year’, have the same respective m 
when used in section 382(h), except that the — Sats 
shall be taken into account in lieu of the change da 
“(d) Limrration Atso To Appiy To Excess CREDITS OR Net CAPITAL 
Losses.—Rules similar to the rules of subsection (a) shall also apply 
in — —_ of any excess credit (as defined in section 383(a)(2)) or net 
ital loss. 
aa (e) Recutations.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this section, 
including regulations to ensure that the purposes of this section may 
not be circumvented through— 
“(1) the use of any provision of law or regulations (including 
subchapter K of this chapter), or 
“(2) contributions of property to the gain corporation.” 
(b) CuerIcCAL AMENDMENT.—The table of sections for part V of 
subchapter C of chapter 1 is amended by adding at the end thereof 
the following new item: 
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26 USC 384 note. 


“Sec. 384. Limitation on use of preacquisition losses to offset built-in gains.” 


(c) Errective Date.—The amendments made by this section shall 
app ply in cases where the acquisition date (as defined in section 
4(cX2) of the Internal Revenue Code of 1986 as added by this 
section) is after December 15, 1987; except that such amendments 
shall not apply in the case of any transaction pursuant to— 
(1) a binding written contract in effect on or before December 
15, 1987, or 
(2) a letter of intent or agreement of merger signed on or 
before December 15, 1987. 


SEC. 10227. RECAPTURE OF LIFO AMOUNT IN THE CASE OF ELECTIONS BY 
S CORPORATIONS. 


(a) GENERAL Rute.—Section 1363 (relating to effect of election on 
corporations) is amended by adding at the end thereof the following 
new subsection: 

“(d) Recaprure oF LIFO Benerits.— 

“(1) IN GENERAL.—If— 

“(A) an S corporation was a C corporation for the last 
taxable year before the first taxable year for which the 
election under section 1362(a) was effective, an 

“(B) the corporation inventoried goods under the LIFO 
method for such last taxable year, 

the LIFO recapture amount shall be included in the gross 
income of the corporation for such last taxable year (and appro- 
priate adjustments to the basis of inventory shall be made to 
take into account the amount included in gross income under 
this paragraph). 

“(2) ADDITIONAL TAX PAYABLE IN INSTALLMENTS.— 

“(A) IN GENERAL.—Any increase in the tax imposed by 
this chapter by reason of this subsection shall be payable in 
4 equal installments. 

“(B) DATE FOR PAYMENT OF INSTALLMENTS.—The first 
installment under subparagraph (A) shall be paid on or 
before the due date (determined without regard to exten- 
sions) for the return of the tax imposed by this chapter for 
the last taxable ae for which the corporation was a C 
corporation and the 3 succeeding installments shall be paid 
on or before the due date (as so determined) for the corpora- 
tion’s return for the 3 succeeding taxable years. 

“(C) No INTEREST FOR PERIOD OF EXTENSION.—Notwith- 
standing section 6601(b), for purposes of section 6601, the 
rr prescribed for the payment of each installment under 

agraph shall be determined under this sperseranh: 

“3 L RECAPTURE AMOUNT.—For purposes of subsec- 

tion, the term ‘LIFO recapture amount’ means the amount (if 
any) by which— 

“(A) the inventory amount of the inventory asset under 
the first-in, first-out method authorized by section 471, 
exceeds 

‘“(B) the inventory amount of such assets under the LIFO 
method. 

For purposes of the preceding sentence, inventory amounts 
shall be determined as of the close of the last taxable year 
referred to in paragraph (1). 

“(4) OTHER DEFINITIONS.—For purposes of this subsection— 
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“(A) LIFO metHop.—The term ‘LIFO method’ means the 
method authorized by section 472. 

‘(B) INVENTORY ASSETS.—The term ‘inventory assets’ 
means stock in trade of the corporation, or other property 
of a kind which would properly be included in the inventory 
of the corporation if on d at the close of the taxable 
year. 

“(C) METHOD OF DETERMINING INVENTORY AMOUNT.—The 
inventory amount of assets under a method authorized by 
section 471 shall be determined— 

“(i) if the corporation uses the retail method of valu- 
ing inventories under section 472, by using such 
method, or 

“Gi) if clause (i) does not apply, by using cost or 
market, whichever is lower.” 

(b) Errective DaTEes.— 26 USC 1363 

(1) IN GENERAL.—Except as provided in paragraph (2) the 0X. 
amendment made by subsection (a) shall apply in the case of 
elections made after December 17, 1987. 

(2) ExcepTION.—The amendment made by subsection (a) shall 
not apply in the case of any election made by a corporation after 
December 17, 1987, and before January 1, 1989, if, on or before 
December 17, 1987— 

(A) there was a resolution adopted by the board of direc- 
tors of such corporation to make an election under sub- 
chapter S of chapter 1 of the Internal Revenue Code of 1986, 
or 

(B) there was a ruling request with respect to the business 
filed with the Internal venue Service expressing an 
intent to make such an election. 


SEC. 10228. EXCISE TAX ON RECEIPT OF GREENMAIL. 


(a) In Generat.—Subtitle E is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 54—GREENMAIL 


“Sec. 5881. Greenmail. 


“SEC. 5881. GREENMAIL. 


“(a) ImposiTION oF TAx.—There is hereby imposed on any person 
who receives greenmail a tax equal to 50 percent of gain realized by 
such person on such receipt. 

“(b) GREENMAIL.—For purposes of this section, the term 
greenmail’ means any consideration transferred by a corporation to 
directly or indirectly uire its stock from any shareholder if— 

(1) such shareholder held ype stock (as determined under 
section 1223) for less than 2 years before entering into the 
agreement to make the transfer, 

(2) at some time during the 2-year period ending on the date 
of such acquisition— 

“(A) such shareholder, 
“(B) any person acting in concert with such shareholder, 


or 
‘(C) any person who is related to such shareholder or 
person described in subparagraph (B), 
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made or threatened to make a public tender offer for stock of 
such corporation, and 

“(3) such acquisition is pursuant to an offer which was not 
made on the same terms to all shareholders. 

For purposes of the preceding sentence, payments made in connec- 
tion with, or in transactions related to, an acquisition shall be 
treated as paid in such acquisition. 

“(c) OrHER Dertnitions.—For purposes of this section— 

“(1) PuBLic TENDER OFFER.—The term ‘public tender offer’ 
means any offer to purchase or otherwise acquire stock or assets 
in a corporation if such offer was or would be required to be 
filed or registered with any Federal or State agency regulating 
securities. 

“(2) RELATED PERSON.—A person is related to another person 
if the relationship between such persons would result in the 
disallowance of losses under section 267 or 707(b). 

“(d) oe Fabs of Maps ics na Nor Sant re bg“ i 
imposed by this section s apply whether or not the gain refer 
to in subsection (a) is recognided.” 

(b) Dentat oF INcome Tax DepucTION FoR GREENMAIL TAX.— 
Paragraph (6) of section 275(a) is amended by striking out ‘‘and 46” 
and inserting in lieu thereof “46, and 54”. 

(c) CLERICAL AMENDMENT.—The table of chapters for subtitle E is 
amended by adding at the end thereof the following new item: 


“Cuapter 54. GREENMAIL.” 
26 USC 5881 (d) Errective Date.—The amendments made by this section shall 
note. apply to consideration received after the date of the enactment of 
this Act in taxable years ending after such date; except that such 
amendments shall not apply in the case of any acquisition pursuant 
to a written binding contract in effect on December 15, 1987, and at 
all times thereafter before the acquisition. 


PART IV—FOREIGN TAX PROVISIONS 


SEC. 10231. DENIAL OF FOREIGN TAX CREDIT FOR TAXES PAID OR 
ACCRUED TO SOUTH AFRICA. 


(a) GENERAL Rute.—Paragraph (2) of section 901(j) (relating to 
denial of foreign tax credit, etc., with res to certain foreign 
countries) is amended by adding at the end thereof the following 
new spores 

“(C) SPECIAL RULE FOR SOUTH AFRICA.— 
“(i) IN GENERAL.—In addition to any period during 
which this subsection would otherwise apply to South 

Africa, this subsection shall apply to South Africa 


during the period— 
Effective date. “(I) beginning on January 1, 1988, and 
Termination “(II) ending on the date the Secretary of State 
ane. certifies to the Secretary of the Treasury that 


South Africa meets the requirements of section 
311(a) of the Comprehensive Anti-Apartheid Act of 
1986 (as in effect on the date of the enactment of 
this subparagraph). 

“(ii) SOUTH AFRICA DEFINED.—For purposes of clause 
(i), the term ‘South Africa’ has the meaning given to 
such term by paragraph (6) of section 3 of the Com- 
prehensive Anti-Apartheid Act of 1986 (as so in effect).” 
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(b) ie naan AMENDMENTS.—Paragraph (1) of section 901(j) is 
amended— 
(1) by striking out “to which” in "wings (A) and insert- 
ing in lieu thereof “during which”, an 
(2) by striking out “any country 80 identified” and inserting in 
lieu thereof ‘ ‘such country”. 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 901 note. 
apply to taxable years beginning after December 31, 1987. 


PART V—INSURANCE PROVISIONS 


SEC. 10241. INTEREST RATE USED IN COMPUTING TAX RESERVES FOR 
LIFE INSURANCE COMPANIES MAY NOT BE LESS THAN AP- 
PLICABLE FEDERAL RATE. 


(a) IN Garena. SunperrgreDe, (B) of mechan 807(d\(2) (relating to 
method of computing reserves for purposes of determining income) 
is amended to read as follows: 
“(B) the ter of— 
“@ the applicable Federal interest rate, or 
“(ii) the prevailing State assumed interest rate, and”. 
(b) APPLICABLE FEDERAL INTEREST RATE.— 
(1) IN GENERAL.—Paragraph (4) of section 807(d) (defining 
State assumed interest rate) is amended to read as follows: 
“(4) APPLICABLE FEDERAL INTEREST RATE; PREVAILING STATE 
ASSUMED INTEREST RATE.—For purposes of this subsection— 
“(A) APPLICABLE FEDERAL INTEREST RATE.— 

“i In GENERAL.—Except as scored in clause (ii), 
the term ‘applicable Federal interest rate’ means the 
annual rate determined by the Secretary under section 
846(c)(2) for the calendar year in which the contract 
was issued 

“(ii) ELECTION TO RECOMPUTE FEDERAL INTEREST RATE 
EVERY 5 YEARS.— 

“(D IN GENERAL.—In computing the amount of 
the reserve with respect to any contract to which 
an election under clause applies for periods 
during any T eaieton period, the applicable 
Federal interest rate shall be the annual rate 
determined by the Secretary under section 846(c\(2) 
for the Ist ee ear of such period. No c in the 
applicable Federal interest rate shall made 
under the preceding sentence — such change 
would equal or exceed '% of 1 percentage point. 

“(II) RECOMPUTATION PERIOD.—For purposes of 
subclause (I), the term ‘recomputation period’ 
means, with respect to any contract, the 5 chender 

period beginning with the 5th calendar year 
faeinning after the calendar year in which the 
contract was issued (and each subsequent 5 cal- 
endar year period). 

“(III) Etection.—An election under this clause Contracts. 
shall apply to all contracts issued during the cal- 
endar year for which the election was made or 
during any subsequent calendar year unless such 
ae is revoked with the consent of the Sec- 
re 
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Contracts. 


26 USC 807 note. 


26 USC 842. 


“(IV) SprREAD NOT AVAILABLE.—Subsection (f) 
shall not apply to any adjustment required under 
this clause. 

“(B) PREVAILING STATE ASSUMED INTEREST RATE.— 

“) IN GENERAL.—The term ‘prevailing State as- 
sumed interest rate’ means, with respect to any con- 
tract, the highest assumed interest rate permitted to be 
used in computing life insurance reserves for insurance 
contracts or annuity contracts (as the case may be) 
under the insurance laws of at least 26 States. For 
purposes of the preceding sentence, the effect of 
nonforfeiture laws of a State on interest rates for 
reserves shall not be taken into account. 

“(ii) WHEN RATE DETERMINED.—The prevailing State 
assumed interest rate with respect to any contract 
shall be determined as of the beginning of the calendar 
year in which the contract was issued.’ 

(2) TECHNICAL AMENDMENTS.— 

(A) The third to the last sentence of section 807(c) is 
amended by striking out “the higher of’ and all that fol- 
lows and inserting in lieu thereof “whichever of the follow- 
ing rates is the —— as of the time such obligation first 
did not involve life, accident, or health contingencies: the 
applicable Federal interest rate under subsection (d\(2B\Xi), 
the prevailing State assumed interest rate under subsection 
(dX2\(BXii), or the rate of interest assumed by the company 
in determining the guaranteed benefit.” 

(B) Paragraph (2) of section 812(b) is amended— 

(i) by striking out “at the prevailing State assumed 
rate or, where such rate is not used, another appro- 
priate rate” and inserting in lieu thereof “at the 
greater of the prevailing State assumed rate or the 
applicable Federal interest rate”, and 

(ii) by adding at the end thereof the following new 
sentence: 

“In any case where the mere’ State assumed rate is not 

used, another appropriate rate shall be treated as the prevailing 
State assumed rate for purposes of subparagraph (A).” 

(c) Errective Date.—The amendments made by this section shall 

mete contracts issued in taxable years beginning after December 


SEC, 10242. TREATMENT OF FOREIGN INSURANCE COMPANIES. 


(a) IN GENERAL.—Section 842 (relating to foreign corporations 
carrying on insurance business) is amended to read as follows: 


“SEC. 842, FOREIGN COMPANIES CARRYING ON INSURANCE BUSINESS. 


“(a) TAXATION UNbER THis SuscHaprTer.—If a foreign company 
carrying on an insurance business within the United States would 
qualify under I or II of this subchapter for the taxable year if 
(without regard to income not effectively connected with the conduct 
of any trade or business within the United States) it were a domestic 
corporation, such company shall be taxable under such part on its 
income effectively connected with its conduct of any trade or busi- 
ness within the United States. With respect to the remainder of its 
income which is from sources within the United States, such a 
foreign company shall be taxable as provided in section 881. 
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“(b) Minimum ErFFectiveELy CoNNECTED Net INVESTMENT 
INCOME.— 

“(1) In GENERAL.—In the case of a foreign company taxable 
under part I or II of this subchapter for the taxable year, its net 
investment income for such year which is effectively connected 
with the conduct of an insurance business within the United 
States shall be not less than the product of— 

“(A) the required United States ''* assets of such com- 
pany, and 

“(B) the domestic investment yield applicable to such 
company for such year. 

“(2) REQUIRED U.S. ASSETS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
required United States'’® assets of any foreign company 
for any taxable year is an amount equal to the product of— 

“(i) the mean of such foreign company’s total insur- 
ance liabilities on United States business, and 

“Gii) the domestic asset/liability percentage ap- 
plicable to such foreign company for such year. 

“(B) TOTAL INSURANCE LIABILITIES.—For purposes of this 
paragraph— 

“(i) COMPANIES TAXABLE UNDER PART 1 ''®.—In the 
case of a company taxable under part I, the term ‘total 
insurance liabilities’ means the sum of the total re- 
serves (as defined in section 816(c)) plus (to the extent 
not included in total reserves) the items referred to in 
paragraphs (3), (4), (5), and (6) of section 807(c). 

“(ii) COMPANIES TAXABLE UNDER PART '!7 11.—In the 
case of a company taxable under part II, the term ‘total 
insurance liabilities’ means the sum of unearned pre- 
miums and unpaid losses. 

“(C) DOMESTIC ASSET/LIABILITY PERCENTAGE.—The domes- 
tic asset/liability percentage applicable for purposes of 
subparagraph (Aji) to any foreign gs for any taxable 

ear is a percentage determined by the tary on the 

is of a ratio— 

“(j) the numerator of which is the mean of the assets 
of domestic insurance companies taxable under the 
ig part of this subchapter as such foreign company, 
an 


“(ii) the denominator of which is the mean of the 
total insurance liabilities of the same companies. 

“(3) DOMESTIC INVESTMENT YIELD.—The domestic investment 
yield applicable for purposes of paragraph (1XB) to any icy 
company for any taxable year is the percentage determined by 
the tary on the basis of a ratio— 

“(A) the numerator of which is the net investment 
income of domestic insurance companies taxable under the 
same part of this subchapter as such foreign company, and 

“(B) the denominator of which is the mean of the assets of 
the same companies held for the production of such income. 

“(4) ELECTION TO USE WORLDWIDE YIELD.— 


115 Copy read “U.S.”. 
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“(A) IN GENERAL.—If the foreign company makes an elec- 
tion under this paragraph, such company’s worldwide cur- 
rent investment yield shall be taken into account in lieu of 
no ane investment yield for purposes of paragraph 

XB). 

“(B) WORLDWIDE CURRENT INVESTMENT YIELD.—For pur- 
poses of subparagraph (A), the term ‘worldwide current 
investment yield’ means the percentage obtained by 
dividing— ’ 

“(i) the net investment income of the company from 
all sources, by 

“(ii) the mean of all assets of the company (whether 
or not held in the United States) held for the produc- 
tion of investment income. 

“(C) ELection.—An election under this paragraph shall 
apply to the taxable year for which made and all subse- 

uent taxable years unless revoked with the consent of the 
retary. 


“(5) NET INVESTMENT INCOME.—For purposes of this subsec- 


tion, the term ‘net investment income’ means— 


“(A) gross investment income (within the meaning of 
section 834(b)), reduced by 
“(B) expenses allocable to such income. 


“(c) SPECIAL RULES FOR PURPOSES OF SUBSECTION (b).— 


“(1) COORDINATION WITH SMALL LIFE INSURANCE COMPANY 


DEDUCTION.—In the case of a foreign company taxable under 
part I, subsection (b) shall be applied before computing the 
small life insurance company deduction. 


“(2) REDUCTION IN SECTION 881 TAXES.— 


“(A) IN GENERAL.—The tax under section 881 (determined 
without regard to this paragraph) shall be reduced (but not 
below zero) by an amount which bears the same ratio to 
such tax as— 

“(j) the amount of the increase in effectively con- 
nected income of the company resulting from subsec- 
tion (b), bears to 

“(ii) the amount which would be subject to tax under 
section 881 if the amount taxable under such section 
a determined without regard to sections 103 and 

“(B) LIMITATION ON REDUCTION.—The reduction under 
subparagraph (A) shall not exceed the increase in taxes 
under part I or II (as the case may be) by reason of the 
increase in effectively connected income of the company 
resulting from subsection (b). 


“(3) ADJUSTMENT TO LIMITATION ON DEDUCTION FOR POLICY- 


HOLDER DIVIDENDS IN THE CASE OF FOREIGN MUTUAL LIFE INSUR- 
ANCE COMPANIES.—For purposes of section 809, the equity base 
of any foreign mutual life insurance company as of the close of 
any taxable year shall be increased by the excess of— 


“(A) the required United States !?® assets of the company 
(determined under subsection (b)\(2)), over 

‘(B) the mean of the assets held in the United States 
during the taxable year. 
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“(4) DATA USED IN DETERMINING DOMESTIC ASSET/LIABILITY 
PERCENTAGES AND DOMESTIC INVESTMENT YEILDS.—Each domestic 
asset/liability percentage, and each domestic investment yield, 
for any taxable year shall be based on such representative data 
with respect to domestic insurance companies for the second 

receding taxable year as the Secretary considers oi ee ada 

“®) ReGutations.—The Secretary shall prescribe such regula- 

tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations— 

(1) providing for the proper treatment of segregated asset 
accounts, 

“(2) providing for proper adjustments in succeeding taxable 
years where the company’s actual net investment income for 
any taxable year which 1s effectively connected with the con- 
duct of an insurance business within the United States exceeds 
the amount required under subsection (b\(1), and 

“(3) providing for the proper treatment of investments in 
domestic subsidiaries 

(b) Part II Companies Susyect To SAME ErFEctiveLy CONNECTED 

InNcoME RuLE As Part I] Compantes.—Subparagraph (C) of section 

864(c)(4) (relating to income from sources without the United States) 

is amended by inserting “or II” after “part I’. 

(c) Repgar or Section 1° 813.— 

(1) Section 813 (relating to foreign life insurance companies) is 
hereby repealed. 

(2) Subsection (h) of section 816 is amended by striking out 
“section 813(a\4\(B)” and inserting in lieu thereof “section 
842(cX1)(A)”. 

(3) Paragra aph os of section 4371 is amended by striking out 

“section 813” and inserting in lieu thereof “section 842(b)”. 

(4) The table of sections for part I of subchapter L of chapter 1 
is amended by striking out the item relating to section 813. 

(d) Errective Date.—The amendments made by this section shall 26 USC 816 note. 

apply to taxable years beginning after December 31, 1987. 


SEC. 10243. TREATMENT OF MUTUAL LIFE INSURANCE COMPANY POLICY- 
HOLDER DIVIDENDS FOR PURPOSES OF BOOK PREF- 
ERENCE. 


(a) GeNeRAL RuLE.—Paragraph (2) of section 56(f) icetaing = 
justed net book income) is amended by redesignating sul a 
(H) as subparagraph (I) and by nawiting after subparagraph (G) the 
following new subparagraph: 

“(H) SPECIAL RULES FOR LIFE INSURANCE COMPANIES.— 

“(j) POLICYHOLDER DIVIDENDS OF MUTUAL COMPA- 
NiEs.—In determining the adjusted net book income of 
any mutual life insurance company, a reduction shall 
be allowed for policyholder dividends with respect to 
any taxable only to the extent such dividends 
exceed the differential earnings amount determined for 
such taxable year under section 809. 

“(ii) OTHER ADJUSTMENTS.—To the extent provided by 
the Secretary, such additional adjustments shall be 
made as may be necessary to make the calculation of 
adjusted net book income in the case of any life insur- 


"19 Copy read “Section 813—". 
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26 USC 56 note. 


Reports. 


26 USC 6655, 


ance company consistent with the calculation of ad- 


justed net book income dinent ma 
(b) ErrectivE Date.—The cman ent made by subsection (a) 
shall apply to taxable years beginning after December 31, 1987. 


SEC. 10244. CERTAIN INSURANCE SYNDICATES. 


(a) Srupy.—The Secretary of the Treasury (or his delegate) shall 
conduct a study of the proper Federal income tax treatment of 
income earned by members of insurance or reinsurance syndicates. 
Not later than April 1, 1988, the Secretary shall submit a report to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate on the results of the 
study conducted under this subsection, together with such rec- 
ommendations as he may deem advisable. 

(b) RENEGOTIATION OF CLOSING AGREEMENT.—Not later than Janu- 
ary 1, 1990, the Secretary of the Treasury (or his delegate) shall 
renegotiate the closing agreement with the underwriters participat- 
ing in certain insurance or reinsurance syndicates which was signed 
by the Internal Revenue Service on April 1, 1980, to implement the 
conclusions reached in the study conducted under subsection (a). 


Subtitle C—Estimated Tax Provisions 


SEC. 10301. REVISION OF CORPORATE ESTIMATED TAX PROVISIONS. 


(a) GENERAL Rute.—Section 6655 (relating to failure by corpora- 
tion to pay estimated income tax) is amended to read as follows: 


“SEC. 6655. FAILURE BY CORPORATION TO PAY ESTIMATED INCOME TAX. 


“(a) AppiTion To Tax.—Except as otherwise provided in this 
section, in the case of any ded ta the tax of estimated tax by a 
corporation, there shall be added to the tax under chapter 1 for es 
taxable year an amount determined by applying— 

“) the underpayment rate established under section 6621, 

(2) to the amount of the underpayment, 

(3) for the period of the underpayment. 

“(b) AMOUNT OF UNDERPAYMENT; PERIOD OF UNDERPAYMENT.—For 
purposes of subsection (a)— 

“(1) AMoUNT.—The amount of the underpayment shall be the 
excess of — 

“(A) the required installment, over 
“(B) the amount (if any) of ‘the installment paid on or 
before the due date for the installment. 

“(2) PERIOD OF UNDERPAYMENT.—The period of the 
underpayment shall run from the due date for the installment 
to whichever of the foll dates is the ear 

“(A) the 15th day of the 3rd moonthy fe following the close of 
the taxable year, or 

“(B) with respect to any portion of the underpayment, the 
date on which such portion is paid. 

“(3) ORDER OF CREDITING PAYMENTS.—For pu of para- 
graph (2B), 7 payment of estimated tax shall be credited 
against unpaid required installments in the order in which such 
installments are required to be paid. 

“(c) NUMBER OF REQUIRED INSTALLMENTS; Dug Dates.—For pur- 
poses of this section— 
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“(1) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 required 
installments for each taxable year. 
(2) TIME FOR PAYMENT OF INSTALLMENTS.— 


“In the case of the following 
required installments: The due date is: 


“(d) AMountT oF RequireD INSTALLMENTS.—For purposes of this 


ion— 
“(1) AMOUNT.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
section, the amount of any required installment shall be 25 
percent of the required annual payment. 

“(B) REQUIRED ANNUAL PAYMENT. —Except as otherwise 
provided i in this subsection, the term ‘required annual pay- 
ment’ means the lesser of— 

“(i) 90 percent of the tax shown on the return for the 
taxable year (or, if no return is filed, 90 percent of the 
tax for such year), or 

ae 100 percent of the tax shown on the return of the 

ration for the preceding taxable year. 
Clause (i's not apply if the preceding taxable year was not 
a taxable year of 12 months, or the corporation did not file a 
return for such preceding taxable year showing a liability for 
tax. 


“(2) LARGE CORPORATIONS REQUIRED TO PAY 90 PERCENT OF 
CURRENT YEAR TAX.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), clause (ii) of paragraph (1XB) shall not apply in the case 
ofa e corporation. 

“(B) May USE LAST YEAR’S TAX FOR 1ST INSTALLMENT.— 
Subparagraph (A) shall not apply for purposes of determin- 
ing the amount of the Ist required installment for any 
taxable year. Any reduction in such lst installment by 
reason of the preceding sentence shall be recaptured by 
increasing the amount of the next required installment 
determined under paragraph (1) by the amount of such 
reduction. 

“(e) LowER REQUIRED INSTALLMENT WHERE ANNUALIZED INCOME 
INSTALLMENT OR ADJUSTED SEASONAL INSTALLMENT Is Less THAN 
Amount DETERMINED UNDER SuBSECTION (d).— 

“(1) IN GENERAL.—In the case of any required installment, if 
the corporation establishes that the annualized income install- 
ment or the adjusted seasonal installment is less than the 
amount determined under section (dX1) (as modified by sub- 
section (dX2))— 

is the amount of such required installment shall be the 

income installment (or, if lesser, the adjusted 
soamtnal installment), and 

“(B) any reduction in a required installment resulti 
from the application of this paragraph shall be reca Sn 
by increasing the amount of the next required i Iment 
determined under subsection (d\(1) (as 80 so modified) by the 
amount of such reduction (and by increasing subsequent 
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required installments to the extent that the reduction has 

not previously been recaptured under this subparagraph). 

A reduction shall be treated as recaptured for purposes of 

subparenrerh (B) if 90 percent of the reduction is recaptured. 

(2) DETERMINATION OF ANNUALIZED INCOME INSTALLMENT.— 

“(A) IN GENERAL.—In the case of any required install- 

ment, the annualized income installment is the excess (if 
any) of— 

“(i) an amount equal to the applicable percentage of 
the tax for the taxable year computed by placing on an 
annualized basis the taxable income, alternative mini- 
mum taxable income, and modified alternative mini- 
mum taxable income— 

“(TD for the first 3 months of the taxable year, in 
the case of the Ist required installment, 

“(II) for the first 3 months or for the first 5 
months of the taxable year, in the case of the 2nd 
required installment, 

“(III) for the first 6 months or for the first 8 
months of the taxable year in the case of the 3rd 
required installment, and 

“(IV) for the first 9 months or for the first 11 
months of the taxable year, in the case of the 4th 
required installment, over 

“(ii) the aggregate amount of any prior required 
installments for the taxable year. 

“(B) SPECIAL RULES.—For purposes of this paragraph— 

“(i) ANNUALIZATION.—The taxable income, alter- 
native minimum taxable income, and modified alter- 
native minimum taxable income shall be placed on an 
annualized basis under regulations prescribed by the 


Secretary. 
“(ii) APPLICABLE PERCENTAGE.— 
“In the case of the following The applicable 
required installments: percentage is: 
22.5 
45 
67.5 
90 


“(ijii) MODIFIED ALTERNATIVE MINIMUM TAXABLE 
INCOME.—The term ‘modified alternative minimum 
taxable income’ has the meaning given to such term by 
section 59A(b). 

“(8) DETERMINATION OF ADJUSTED SEASONAL INSTALLMENT.— 

“(A) IN GENERAL.—In the case of any required install- 
ment, the amount of the adjusted seasonal installment is 
the excess (if any) of— 

“(i) 90 percent of the amount determined under 
subparagraph (C), over 

“(ii) the aggregate amount of all prior required 
installments for the taxable year. 

“(B) LIMITATION ON APPLICATION OF PARAGRAPH.—This 
paragraph shall apply only if the base period percentage for 
any 6 consecutive months of the taxable year equals or 
exceeds 70 percent. 
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“(C) DETERMINATION OF AMOUNT.—The amount deter- 
mined under this mubpereqreph for any installment shall be 
determined in the following manner— 

“(i) take the taxable income for all months during 
the taxable year preceding the filing month, 

“(i) divide 120 such amount by the base period 
percentage for all months during the taxable year 
preceding the filing month, 

“(iii) determine the tax on the amount determined 
under clause (ii), and 

“(iv) multiply the tax computed under clause (iii) b 
the base period percen for the filing month and all 
aus uring the taxable year preceding the filing 
month. 

“(D) DEFINITIONS AND SPECIAL RULES.—For purposes of 
this paragraph— 

“(j) BASE PERIOD PERCENTAGE.—The base period 
percentage for any period of months shall be the aver- 
age percent which the taxable income for the cor- 
responding months in each of the 3 preceding taxable 
years bears to the taxable income for the 3 preceding 
taxable years. 

“(ii) FixinG MONTH.—The term ‘filing month’ means 
the month in which the installment is required to be 


paid. 
“(iii) REORGANIZATION, ETC.—The Sari J may by Regulations. 
regulations provide for the determination of the bene 
period percen in the case of reorganizations, new 
corporations, and other similar circumstances. 

“(f) EXCEPTION WHERE Tax Is !?! Smart AMount.—No addition to 
tax shall be imposed under subsection (a) for any taxable year if the 
tax shown on the return for such taxable year (or, if no return is 
filed, the tax) is less than $500. 

“(g) DEFINITIONS AND SPECIAL RULES.— 

“(1) Tax.—For purposes of this section, the term ‘tax’ means 
the excess of— 
“(A) the sum of— 
“(i) the tax imposed by section 11 or 1201(a), or 
ener L of chapter 1, whichever applies, 
“(ii) the tax imposed by section 55, 
“(iii) the tax imposed by section 59A, plus 
“(iv) the tax imposed by section 887, over 
“OND the credi ded b IV of 
“(i) the credits against tax provi y part te) 
subchapter A of chapter 1, plus 
“(ii) to the extent allowed under regulations pre- 
scribed by the Secretary, any overpayment of the tax 
imposed y, section 4986 (determined without regard to 
section 4995(a)(4\B)). 
For purposes of the preceding sentence, in the case of a foreign 
corporation subject to taxation under section 11 or 1201(a), or 
under subchapter L of chapter 1, the tax impaged by section 881 
shall be treated as a tax imposed by section 11. 
“(2) LARGE CORPORATION.— 


pac read “divided”. 
13) Copy reed “18 
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“(A) IN GENERAL.—For purposes of this section, the term 
‘large corporation’ means any corporation if such corpora- 
tion (or any predecessor corporation) had taxable income of 
ce gi or more for any taxable year during the testing 

riod. 

“(B) RULES FOR APPLYING SUBPARAGRAPH (A).— 

“(i) TESTING PERIOD.—For purposes of subparagraph 
(A), the term ‘testing period’ means the 3 taxable years 
immediately preceding the taxable year involved. 

“(ii) MEMBERS OF CONTROLLED GROUP.—For purposes 
of applying subparagraph (A) to any taxable year in the 
testing period with respect to corporations which are 
component members of a controlled group of corpora- 
tions for such taxable year, the $1,000,000 amount 
specified in subparagraph (A) shall be divided among 
such members under rules similar to the rules of sec- 
tion 1561. 

“(iii) CERTAIN CARRYBACKS AND CARRYOVERS NOT 
TAKEN INTO ACCOUNT.—For purposes of subparagraph 
(A), taxable income shall be determined without regard 
to any amount carried to the taxable year under 
section 172 or 1212(a). 

“(3) CERTAIN TAX-EXEMPT ORGANIZATIONS.—For purposes of 
this section— 

“(A) Any organization subject to the tax imposed by 
section 511, and any private foundation, shall be treated as 
a corporation subject to tax under section 11. 

“(B) Any tax imposed by section 511, and any tax imposed 
by section 1 or 4940 on a private foundation, shall be 
treated as a tax imposed by section 11. 

“(C) Any reference to taxable income shall be treated as 
including a reference to unrelated business taxable income 
or net investment income (as the case may be). 

In the case of any organization described in subparagraph (A), 
subsection (b2)(A) shall be applied by substituting ‘5th month’ 
for ‘8rd month’. 

“(h) Excessive ADJUSTMENT UNDER SECTION 6425.— 

“(1) ADDITION TO TAX.—If the amount of an adjustment under 
section 6425 made before the 15th day of the 3rd month follow- 
ing the close of the taxable year is excessive, there shall be 
added to the tax under chapter 1 for the taxable year an 
amount determined at the underpayment rate established 
under section 6621 upon the excessive amount from the date on 
esa the credit is allowed or the refund is paid to such 15th 

ay. 

2) EXCESSIVE AMOUNT.—For purposes of paragraph (1), the 
excessive amount is equal to the amount of the adjustment or (if 
smaller) the amount by which— 

“(A) the income tax liability (as defined in section 6425(c)) 
for the taxable year as shown on the return for the taxable 
year, ex 

“(B) the estimated income tax paid during the taxable 
year, reduced by the amount of the adjustment. 

“(i) FiscaL YEARS AND SHORT YEARS.— 

“(1) FiscaL YEArS.—In applying this section to a taxable year 

beginning on any date other than January 1, there be 
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substituted, for the months specified in this section, the months 
which correspond thereto. 

“(2) SHORT TAXABLE YEAR.—This section sen be a =. applied to 

le years of less than 12 months in accordan regula- 
tions prescribed by the Secretary. 
“(j) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section.” 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 6154 of such Code is hereb py. repeal pealed. 

(2) Subparagraph (C) of section 585(c\’3) of such Code is 
amended yea striking out “section 6655(d)(3)” and inserting in 
lieu thereof ‘“‘section 6655(eX2)A)i)”. 

(3) Paragra aph (1) of section 6201(b) of such Code is amended by 
striking out “section 6154 or 6654” and inserting in lieu thereof 
“section 6654 or 6655”. 

(4) Subsection (c) of section 6425 mE such Code is amended by 
striking out “section 6655(g)” and inserting in lieu thereof 
“section 6655(h)”’. 

(5) Subsection (h) of section 6601 of such Code is amended by 
ped out “section 6154 or 6654” and inserting in lieu thereof 

section 6654 or 6655”. 

(6) Subsection (e) of section 6651 of such Code is amended by 
striking out “section 6154 or 6654” and inserting in lieu thereof 
“section 6654 or 6655”. 

(7) The table of sections for subchapter A of chapter 62 of such 
oaee is amended by striking out the item relating to section 


(c) Errective Date.—The amendments made by this section shall 26 USC 585 note. 
apply to taxable years beginning after December 31, 1987. 


SEC. 10302. REVISED WITHHOLDING CERTIFICATES REQUIRED TO BE PUT 
INTO EFFECT MORE PROMPTLY. 


(a) GENERAL RULE. epoeregranh (B) of section 3402(fX3) (relat- 
ing to when certificate takes effect) is amended to read as follows: 
“(B) FURNISHED TO TAKE PLACE OF EXISTING CERTIFICATE.— 
“(i) IN GENERAL.—Except as provided in clauses (ii) 
and (iii), a withholding exemption certificate furnished 
to the employer in cases in which a previous such 
certificate is in effect shall take effect as of the begin- 
ning ~ the Ist ll period ending (or the 1st pay- 
ment of wages made without regard to a payroll period) 
on or after the 30th day after the day on which such 
certificate is so furnished. 
“(ii) EMPLOYER MAY ELECT EARLIER EFFECTIVE DATE.— 
At the election of the employer, a certificate described 
in clause (i) may be made effective ning with an 
payment of wages made on or after the day on whic 
the certificate is so furnished and holes the 30th day 
referred to in clause (i). 
“(iii) CHANGE OF STATUS WHICH AFFECTS NEX’ 
Any certificate furnished pursuant to ithe (XC) 
shall not take effect, and may not be made effective, 
with beg to any payment of wages made in the 
calendar year in which the certificate is furnish 
ae ErrectivE Date.—The amendment made A subsection (a) 26 USC 3402 
bf 'y to certificates furnished after the day 30 days after the _ note. 
enactment of this Act. 
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26 USC 6654 
note. 


26 USC 6655 
note. 


SEC. 10303. ESTIMATED TAX PENALTIES FOR 1987. 


(a) Detay or INCREASE IN CURRENT YEAR LIABILITY TEST FOR 
InpIvipuUALs.—Notwithstanding section 1541(c) of the Tax Reform 
Act of 1986, the amendments made by section 1541 of such Act shall 
apply 2 only to taxable years beginning after December 31, 1987. 

CoRPORATE PROVISIONS.— 

(1) RATIFICATION OF SECRETARIAL WAIVER.—The Congress 
hereby ratifies the safe harbor provided by paragraph (b) of the 
Treasury Temporary Regulation 1 "6655-27. 

(2) CORPORATIONS ALSO MAY USE 1986 TAX TO DETERMINE 
AMOUNT OF CERTAIN ESTIMATED TAX INSTALLMENTS DUE ON OR 
BEFORE JUNE 15, 1987.— 

(A) IN GENERAL.—In the case of a large corporation, no 
addition to tax shall be imposed by section 6655 of the 
Internal Revenue Code of 1986 with respect to an 
underpayment of an estimated tax installment to whic 
ic subsection applies if no addition would be imposed with 

espect to such underpayment by reason of section 
6655(d)(1) of such Code if such corporation were not a large 
corporation. The preceding sentence shall apply only to the 
extent the underpayment is paid on or before the last date 
prescribed for payment of the most recent installment of 
estimated tax due on or before | September 15, 1987. 

(B) INSTALLMENT TO WHICH SUBSECTION APPLIES.—This 
subsection applies to any installment of estimated tax for a 
taxable year Seelnving after December 31, 1986, which is 
due on or before June 15, 1987. 

(C) LarcEe CORPORATION.—For ig) ogee of this subsection, 
the term “large corporation” has meaning given such 
term by section 6655(i\(2) of such Code (as in effect on the 
day before the date of the enactment of this Act). 


Subtitle D—Estate and Gift Tax Provisions 


PART I—GENERAL PROVISIONS 


SEC, 10401. 5-YEAR EXTENSION OF EXISTING RATES; PHASEOUT OF BENE- 
FITS OF EXISTING RATES AND UNIFIED CREDIT. 


(a) 5-YeaR ExTENnsION oF GRADUATED RaTEs.—Paragraph (2) of 
section 2001(c) (relating to phasein of 50 percent maximum rate) is 
amended— 

(1) by Beaicny Hs oe 1988” in subparagraph (A) and inserting 
in lieu thereof “199: 

(2) by strikin bao in 1984, 1985, 1986, or 1987” in the text of 
sub aph (D) and inserting in lieu thereof “after 1983 and 
before 1 93°, and 
; Ms by amending the heading of subparagraph (D) to read as 

ollows: 
“(D) AFTER 1983 AND BEFORE 1993.—’”’. 
(b) PuHaseout or BeNeEFIts OF GRADUATED RATES AND UNIFIED 
IT.— 

(1) IN GENERAL.—Subsection (c) of section 2001 is amended by 
adding at the end thereof the following new paragraph: 

(3) PHASEOUT OF GRADUATED RATES AND UNIFIED CREDIT.—The 
tentative tax determined under paragraph (1) shall be increased 
by an amount equal to 5 percent of so much of the amount (with 
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respect to which the tentative tax is to be computed) as exceeds 
$10,000,000 but does not exceed $21,040,000 ($18,340,000 in the 
case of decedents dying, and gifts made, after 1992).” 
(2) TECHNICAL AMENDMENTS.— 
(A) Subsection (b) of section 2001 is amended— 

(i) by striking out “in accordance with the rate sched- 
ule set forth in subsection (c)’’ in paragraph (1) and 
inserting in lieu thereof “under subsection (c)’, and 

(ii) by striking out “the rate schedule set forth in 
subsection (c) (as in effect at the decedent's death)” in 
paragraph (2) and inserting in lieu thereof “the provi- 
psec : subsection (c) (as in effect at the decedent’s 

eath)”. 

(B) Subsection (a) of section 2502 is amended— 

(i) by striking out “in accordance with the rate sched- 
ule set forth in section 2001(c)” in paragraph (1) and 
inserting in lieu thereof “under section 2001(c)”’, and 

(ii) iy striking out “in accordance with such rate 
schedule” in paragraph (2) and inserting in lieu thereof 

“under such section”. 
(c) Errective Date.—The amendments made by this section shall 26 USC 2001 
apply in the case of decedents dying, and gifts made, after note. 
December 31, 1987. 


SEC. 10402. INCLUSION RELATED TO VALUATION FREEZES. 


(a) In GenNEeRAL.—Section 2036 (relating to transfers with retained 
life estate) is amended by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the following new sub- 
section: 
“(c) INCLUSION RELATED TO VALUATION FREEZES.— 

“(1) IN GENERAL.—For purposes of subsection (a), if— 

“(A) any person holds a substantial interest in an enter- 
prise, and 

“(B) such person in effect transfers after December 17, 
1987, property having a disproportionately large share of 
the potential appreciation in such person’s interest in the 
enterprise while retaining a disproportionately large share 
in the income of, or rights in, the enterprise, 

then the retention of the retained interest shall be considered to 

be a retention of the enjoyment of the transferred property. 

“(2) SPECIAL RULE FOR SALES TO FAMILY MEMBERS.—The excep- 
tion contained in subsection (a) for a bona fide sale shall not 
apply to a transfer described in Parseraph (1) if such transfer is 
to a member of the transferor’s family. 

“(3) DeFIniTIONS.—For purposes of this subsection— 

“(A) SUBSTANTIAL INTEREST.—A person holds a substan- 
tial interest in an enterprise if such person owns (directly 
or indirectly) 10 percent or more of the voting power or 
income stream, or both, in such enterprise. For purposes of 
the preceding sentence, an individual shall be treated as 
owning any interest in an enterprise which is owned (di- 

Pc or indirectly) by any member of such individual’s 


y. 

“(B) Famity.—The term ‘family’ means, with respect to 
any individual, such individual’s spouse, any lineal descend- 
ant of such individual or of such individual’s spouse, any 
parent or grandparent of such individual, and any spouse of 
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26 USC 2036 


note. 


any of the foregoing. For purposes of the preceding sen- 
tence, a relationship by legal adoption shall be treated as a 
relationship by blood. 

“(C) TREATMENT OF spouseE.—An individual and such 
individual’s spouse shall be treated as 1 person. 

“(4) COORDINATION WITH SECTION 2035.—For purposes of apply- 
ing section 2035, any transfer of the retained interest referred 
to in paragraph (1) shall be treated as a transfer of an interest 
in the transferred property referred to in paragraph (1). 

“(5) COORDINATION WITH SECTION 2043.—In lieu of applying 
section 2043, appropriate adjustments shall be made for the 
ieee of the retained interest.” 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply with respect to estates of decedents dying after Decem- 
ber 31, 1987, but only in the case of property transferred after 
December 17, 1987. 


PART II—ESTATE TAX PROVISIONS RELATING 
TO EMPLOYEE STOCK OWNERSHIP PLANS 


SEC. 10411. CONGRESSIONAL CLARIFICATION OF ESTATE TAX DEDUC- 
TION FOR SALES OF EMPLOYER SECURITIES. 


(a) INTENT oF ConGREss IN ENactTING SecTION 2057 oF THE IN- 
TERNAL REVENUE CopE oF 1986.—Section 2057 (relating to sales of 
employer securities to employee stock ownership plans or worker- 
owned cooperatives) is amended by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respectively, and by inserting 
after subsection (c) the following new subsection: 

“(d) QUALIFIED PRocEEDS FROM QUALIFIED SALES.— 

“(1) IN GENERAL.—For purposes of this section, the proceeds of 
a sale of employer securities by an executor to an employee 
stock ownership plan or an eligible worker-owned cooperative 
ne not be treated as qualified proceeds from a qualified sale 
unless— 

“(A) the decedent directly owned the securities imme- 
diately before death, and 
“(B) after the sale, the employer securities— 
“(i) are allocated to participants, or 
Ri are held for future allocation in connection 
with— 
“(I) an exempt loan under the rules of section 
4975, or 
“(II) a transfer of assets under the rules of 
section 4980(c)3). 

“(2) No SUBSTITUTION PERMITTED.—For purposes of paragraph 
(1XB), except in the case of a bona fide business transaction (e.g., 
a substitution of employer securities in connection with a 
merger of employers), employer securities shall not be treated 
as allocated or held for future allocation to the extent that such 
securities are allocated or held for future allocation in substi- 
tution of other employer securities that had been allocated or 
held for future allocation.” 


122 Copy read “‘interest.”. 
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(b) Errective Date.—The amendments made by subsection (a) 26 USC 2057 
shall take effect as if included in the amendments made by section °F. 
1172 of the Tax Reform Act of 1986. 


SEC. 10412. MODIFICATIONS OF ESTATE TAX DEDUCTION FOR SALE OF 
EMPLOYER SECURITIES. 


(a) In GENERAL.—Section 2057 (relating to estate tax deduction for 
sales of employer securities to employee stock ownership plans or 
worker-owned cooperatives) is amended to read as follows: 


“SEC. 2057. SALES OF EMPLOYER SECURITIES TO EMPLOYEE STOCK 
OWNERSHIP PLANS OR WORKER-OWNED COOPERATIVES. 


“(a) GENERAL RuLE.—For purposes of the tax imposed by section 
2001, the value of the taxable estate shall be determined by deduct- 
ing from the value of the gross estate an amount equal to 50 percent 
of the proceeds of any sale of any qualified employer securities to— 

‘(1) an employee stock ownership plan, or 

“(2) an eligible worker-owned cooperative. 

“(b) LIMITATIONS.— 

“(1) MAXIMUM REDUCTION IN TAX LIABILITy.—The amount 
allowable as a deduction under subsection (a) shall not exceed 
the amount which would result in an te reduction in the 
tax imposed by section 2001 (determined without regard to any 
credit allowable against such tax) equal to $750,000. 

“(2) DEDUCTION SHALL NOT EXCEED 50 PERCENT OF TAXABLE 
ESTATE.—The amount of the deduction allowable under subsec- 
tion (a) shall not exceed 50 percent of the taxable estate (deter- 
mined without regard to this section). 

“(c) LIMITATIONS ON Proceeps WHICH May Be TAKEN INTO Ac- 
COUNT.— 

“(1) DisposiTIONS BY PLAN OR COOPERATIVE WITHIN 1 YEAR OF 


LE.— 

“(A) IN GENERAL.—Proceeds from a sale which are taken 

into account under subsection (a) shall be reduced (but not 
below zero) by the net sale amount. 

“(B) NeT SALE AMOUNT.—For purposes of subparagraph 
a the term ‘net sale amount’ means the excess (if any) 
re) — 

“(j) the proceeds of the plan or cooperative from the 
disposition of employer securities during the 1-year 
period immediately preceding such sale, over 

“(ii) the cost of employer securities purchased b 
such plan or COUpArRS re during such 1-year period. 

“(C) Exceprions.—For purposes of subparagraph (B\Xi), 
there shall not be taken into account any proceeds of a plan 
or cooperative from a disposition described in section 


4978A(e). 

“(D) AGGREGATION RULES.—For pu of this para- 
graph, all bn 3 ee stock ownership p maintained by 
an employer s be treated as 1 plan. 


“(2) SECURITIES MUST BE ACQUIRED BY PLAN FROM ASSETS WHICH 
ARE NOT TRANSFERRED ASSETS.— 

“(A) IN GENERAL.—Proceeds from a sale shall not be 
taken into account under subsection (a) to the extent that 
such proceeds (as reduced under paragraph (1)) are attrib- 
utable to transferred assets. For purposes of the preceding 
sentence, all assets of a plan or cooperative (other than 
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qualified employer securities) shall be treated as first ac- 
quired out of transferred assets. 
“(B) TRANSFERRED ASSETS.—F or purposes of subparagraph 


“(i) IN GENERAL.—The term ‘transferred assets’ 
mene assets of an employee stock ownership plan 
which— 

“(TD are attributable to assets held by a plan 
exempt from tax under section 501(a) and meeting 
the requirements of section 401(a) (other than an 
em loyee stock ownership plan of the employer), or 

“aD were held by the plan when it was not an 
employee stock Gwin, plan. 

“(ii) EXCEPTION FOR ASSETS HELD ON FEBRUARY 26, 
1987.—The term ‘transferred assets’ shall not include 
any asset held eA the employee stock ownership plan 
on February 26, 1 

“(iii) SECRETARIAL AUTHORITY TO WAIVE TREATMENT AS 
TRANSFERRED ASSET.—The Secretary may provide that 
assets or a class of assets shall not be treated as trans- 
ferred assets if the Secre' finds such treatment is 


not pod pages to carry out the purposes of this para- 


graph. 
‘(3) OTHER PROCEEDS.—The following proceeds shall not be 


taken as account under subsection (a): 


A) PROCEEDS FROM SALE AFTER DUE DATE FOR RETURN.— 
Any proceeds from a sale which occurs after the date on 
which the return of the tax imposed by section 2001 is 
required to be filed (determined by taking into account any 
extension of time for filing). 
“(B) PROCEEDS FROM SALE OF CERTAIN SECURITIES.—Any 
proceeds from a sale of employer securities which were 
leatver by the decedent— 

“(i) in a distribution from a plan exempt from tax 
under section 501(a) and meeting the requirements of 
section 401(a), or 

“(ii) as a transfer pursuant to an option or other right 
to acquire stock to which section 83, 422, 422A, 423, or 
424 i 

Any employer sent J the basis of which is determined b 

reference to an rig mgooteer" security described in the meaoet 
ing sentence s ted as an employer security to 
which this sub: aph applies. 


*(d) ct EMPLOYER SECURITIES. 


) IN GENERAL.—The term ‘qualified employer securities’ 


means emplo er securities— 


“(A) which are issued by a domestic corporation which 
has no stock outstanding which is readily tradable on an 
established securities market, 

“(B) which are includible in the gross estate of the 
decedent, 

“(C) which would have been includible in the gross estate 
of the decedent if the decedent had died at any time during 
the shorter of— 

“(i) the <b riod ending on the date of death, or 


“(ii) ae Sapte ar gh on October 22, 1986, and 
ending on the te of death, 
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“(D) with respect to which the executor elects the applica- 
tion of this section. 
Subparagraph (C) shall not apply if the decedent died on or 
before October 22, 1986. 

*(2) CERTAIN ASSETS HELD BY SPOUSE.—For purposes of para- 
graph (1XC), any employer security which would have been 
includible in the gross estate of the spouse of a decedent during 
any period if the spouse had died during such period shall be 
treated as includible in the gross estate of the decedent during 
such period. 

(3) py vege yp sina NOT AT gone <a 
poses of paragra , employer securities s not 
treated as includible in the gross estate of the decedent during 
any period described in section 246(c)(4). 

“(e) WRITTEN STATEMENT REQUIRED.— 

“(1) IN GENERAL.—No deduction shall be allowed under 
subsection (a) unless the executor of the estate of the decedent 
files with the Secretary the statement described in paragraph 


2). 

(2) StaTEMENT.—A statement is described in this paragraph 

if it is a verified written statement— 
“(A) which is made by— 

“(i) the employer whose employees are covered by the 
employee stock steremmirgys sa or 

“(ii) any authorized officer of the eligible worker- 
owned cooperative, and 

“(B) which— 

“(i) acknowledges that the sale of employer securities 
to the plan or cooperative is a sale to which sections 
4978A and 4979A apply, and 

(ii) certifies— 

“(I) the net sale amount for purposes of subsec- 
tion (c)(1), and 
“(II) the amount of assets which are not trans- 
ferred assets for purposes of subsection (c)(2). 
“(f) OTHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
section— 

“(1) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning given such term by section 4000. 

“(2) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownership plan’ means— 

“(A) a tax credit employee stock ownership plan (within 
the meaning of section 409(a)), or 
“(B) a plan described in section 4975(e)(7). 

“(3) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eli- 
gible worker-owned cooperative’ has the meaning given such 
term by section 1042(c). 

“(4) LOYER.—Except to the extent provided in regulations, 
the term ‘employer’ includes any person treated as an employer 
under subsections (b), (c), (m), and (0) of section 414. 

“(g) TERMINATION.—This section shall not apply to any sale after 
December 31, 1991.” 
(b) Errective DatEs.— 26 USC 2057 

(1) In peace pray! Rex provided in this subsection, the _ note. 
amendments made by this section shall apply to sales after 
February 26, 1987. 
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Loans. 


(2) PROVISIONS TAKING EFFECT AS IF INCLUDED IN THE TAX 
REFORM ACT OF 1986.—The following provisions shall take effect 
as if included in the amendments made by section 1172 of the 
Tax Reform Act of 1986: 

(A) Section 2057(f(2) of the Internal Revenue Code of 
1986, as added by this section. 

(B) The repeal of the requirement that a sale be made by 
the executor of an estate to qualify for purposes of section 
2057 of such Code. 

(3) DirECT OWNERSHIP REQUIREMENT.—If the requirements of 
section 2057(d)(1XB) of such Code (as modified by section 
2057(d\(2) of such Code), as in effect after the amendments made 
by this section, are met with respect to any employer securities 
sold after October 22, 1986, and before February 27, 1987, such 
securities shall be treated as having been directly owned by the 
decedent for purposes of section 2057 of such Code, as in effect 
before such amendments. 

(4) REDUCTION FOR SALES ON OR BEFORE FEBRUARY 26, 1987.—In 
applying the limitations of subsection (b) of section 2057 of such 
Code to sales after February 26, 1987, there shall be taken into 
account sales on or before February 26, 1987, to which section 
2057 of such Code applied. 


SEC. 10413. EXCISE TAX ON PLANS OR COOPERATIVES DISPOSING OF 
EMPLOYER SECURITIES FOR WHICH ESTATE TAX DEDUC- 
TION WAS ALLOWED. 


(a) IN GENERAL.—Chapter 43 (relating to excise taxes on qualified 
pension, etc., plans) is amended by inserting after section 4978 the 
following new section: 


“SEC. 4978A. TAX ON CERTAIN DISPOSITIONS OF EMPLOYER SECURITIES 
TO WHICH SECTION 2057 APPLIED. 


“(a) ImposiTION oF Tax.—In the case of a taxable event involving 
qualified employer securities held by an employee stock ownership 
plan or eligible worker-owned cooperative, there is hereby imposed a 
tax equal to the amount determined under subsection (b). 

“(b) AMOUNT OF TAx.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) shall be equal to 30 percent of— 

“(A) the amount realized on the disposition in the case of 
a taxable event described in paragraph (1) or (2) of sub- 
section (c), or 

“(B) the amount repaid on the loan in the case of a 
taxable event described in paragraph (3) of subsection (c). 

“(2) DisPOSITIONS OTHER THAN SALES OR EXCHANGES.—For pur- 
poses of paragraph (1), in the case of a disposition of employer 
securities which is not a sale or exchange, the amount realized 
on such disposition shall be the fair market value of such 
employer securities at the time of disposition. 

“(c) TAXABLE EvENT.—For purposes of this section, the term ‘tax- 
able event’ means the following: 

“(1) DISPOSITION WITHIN 3 YEARS OF ACQUISITION.—Any disposi- 
tion of employer securities by an employee stock ownership plan 
or eligible worker-owned cooperative within 3 years after such 
plan or cooperative acquired qualified employer securities. 
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“(2) STOCKS DISPOSED OF BEFORE ALLOCATION.—Any dis) sae 
of — employer securities to which paragraph (1) 
apply if— 

“(A) such disposition occurs before such securities are 
—- to accounts of participants or their beneficiaries, 
an 

“(B) the proceeds from such disposition are not so 
allocated. 

“(3) USE OF ASSETS TO REPAY ACQUISITION LOANS.—The pay- 
ment by an employee stock ownership plan of any portion of 
any loan used to acquire employer securities from transferred 
assets (within the meaning of section 2057(c\(2\B)). 

“(d) OrpERING Ru.es.—For purposes of this section and section 
4978, any disposition of employer securities shall be treated as 
having been made in the following order: 

eat First, from qualified employer securities acquired during 

the 3-year period ending on the anda’ of such disposition, begin- 
ning with t: rities first so acquired 

“(2) Second, from qualified employer securities acquired 
before such 3-year period unless such securities (or the proceeds 
from such disposition) have been allocated to accounts of partici- 
pants or their beneficiaries. 

“(8) Third, from qualified securities (within the meaning of 
section 4978(e\(2)) to which section 1042 applied acquired during 
the 3-year ol ade ending on the pratonl of such disposition, begin- 
ning with the securities first so nacsyieed 

“(4) Finally, from any other vo: oyer securities. In the case of 
a disposition to which section 4978(d) or subsection (e) applies, 
the disposition of employer securities shall be treated as having 
been made in the opposite order of the preceding sentence. 

“(e) Section Not To Appty To Certain DisPosiITions.— 

“(1) IN GENERAL.—This section shall not app. «Aides any disposi- 
tion described in paragraph (1) or (8) of section 4 

“(2) CERTAIN REORGANIZATIONS.—For purposes of this section, 
any exi of qualified employer securities for employer 
securities of another corporation in any reorganization de- 
scribed in section 368(aX1) shall not be treated as a disposition, 
but on employer securities which were received shall be 
treated— 

“(A) as qualified employer securities of the plan or co- 
operative, an 

“(B) as having me held Freee | the plan or cooperative 

employer securities were 


“(8) Disposition TO MEET DIVERSIFICATION REQUIREMENTS.— 
Any ition which is made to meet the requirements of 
pn 1(a\(28) shall not be treated as a disposition. 

“(f) DEFINITIONS AND SPECIAL Ru.es.—For purposes of this 
section— 

“(1) TERMS USED IN SECTION 2057.—Any term used in this 
section which is used in section 2057 7 shall have the meaning 
given such term by section 2057. 

“(2) QUALIFIED | EMPLOYER SECURITIES.—The term ‘qualified em- 
ployer securities’ has the meaning given such term by section 
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2057, except that such term shall include employer securities 
sold before February 27, 1987, for which a deduction was 


allowed under section 2057. 
“(3) Duisposirion.—The term ‘disposition’ includes any 
distribution. 
“(4) LIABILITY FOR PAYMENT OF TAXES.—The tax imposed by 
this section shall be paid by— 


“(A) the employer, or 
“(B) the eligible worker-owned cooperative, 
which made the written statement described in section 2057(e).” 
(b) CONFORMING AMENDMENTS 
(1) Section 4978(b\(2) is amended by striking out the par- 
enthetical and inserting in lieu thereof “(determined as if such 
securities were disposed of in the order described in section 
4978A(e))”. 
(2) The table of sections for chapter 43 is amended by insert- 
ing after the item relating to section 4978 the following new 
item: 


“Sec. 4978A. Tax on certain pone of employer securities to which sec- 
tion 2057 appli 


26 USC 4978 (c) ErrectivE Date.—The amendments made by this section shall 
note. the tne taxable events (within the meaning of 1 ction 4978A(c) of 
the Internal Revenue Code of 1986) occurring after February 26, 


Subtitle E—Provisions Relating to Excise 
Taxes and User Fees 


PART I—EXCISE TAXES 


SEC, 10501. EXTENSION OF TELEPHONE EXCISE TAX. 


Paragra bs (2) of section 4251(b) (relating to applicable percentage) 
is amended to read as follows: 
“(2) APPLICABLE PERCENTAGE.—The term ‘applicable percent- 


age’ means 3 percent; except that, with to amounts paid 
pursuant to bills first ‘rendered after 1990, the applicable 
percentage shall be zero.” 
SEC, 10502. DIESEL FUEL AND AVIATION FUEL TAXES IMPOSED AT 
WHOLESALE LEVEL. 


(a) IN GENERAL.—Part III of subchapter A of chapter 32 is 
amended by inserting after subpart A the following new subpart: 


“Subpart B—Diesel Fuel and Aviation Fuel 


“Sec. 4091. Imposition of tax. 
“Sec. 4092. Definitions. 
“Sec. 4093. Exemptions; special rule. 


26 USC 4091. “SEC. 4091. IMPOSITION OF TAX. 


“(a) In GENERAL.—There is hereby imposed a tax on the sale of 
any taxable fuel by the producer or the importer thereof or by any 
producer of a taxable fue 

“(b) RaTE or TAx.— 

“(1) IN GENERAL.—The rate of the tax imposed by subsection 
(a) shall be the sum of— 
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“(AXi) the Highway Trust Fund financing rate in the case 
of diesel fuel, an 

“(ii) the Airport and Airway Trust Fund financing rate in 
the case of aviation fuel, and 

“(B) the ing Underground Storage Tank Trust Fund 
financing rate in the case of any taxable fuel. 

(2) HIGHWAY TRUST FUND FINANCING RATE.—For pores of 

aragraph (1), except as provided in subsection (c), the Highway 
Trust Fund financing rate is 15 cents per gallon. 

“(3) AIRPORT AND AIRWAY TRUST FUND FINANCING RATE.—For 
puross of paragraph (1), the Airport and Airway Trust Fund 

inancing rate is 14 cents per gallon. 

“(4) LEAKING eae ne mat) b wee FUND 
FINANCING RATE.—For pu 0 p , the Leakin 
Underground Storage Pank ‘Trust Road Enancing rate is 04 
cent per gallon. 

“(5) TERMINATION OF RATES.— 

“(A) The Highway Trust Fund financing rate shall not 
appl on and r October 1, 1993. 

‘B) The Airport and Airway Trust Fund financing rate 
shall not apply on and after January 1, 1988. 

“(C) The faites Underground Storage Tank Trust Fund 
financing rate shall not apply during ae period oe 
which the ing Underground Storage Tank Trust Fun 
financing rate under section 4081 does not apply. 

“(c) Repucep Rate or Tax For Digsext Fuen in ALCOHOL MIXTURE, 
Erc.—Under regulations prescribed by the Secretary— 
an IN GENERAL.—The Highway Trust Fund financing rate 
s 

“(A) 9 cents per pie in the case of the sale of any 
mixture of diesel fuel if— 

“(i) at least 10 percent of such mixture consists of 
alcohol (as defined in section 4081(c)3)), and 

“(ii) the diesel fuel in such mixture was not taxed 
under ep (B), and 

“(B) 10 cents pe gallon in the case of the sale of diesel 
fuel for use (at the time of such sale) in producing a mixture 
described in ce spgenivegha 72 (A). 

“(2) LATER SEPARATION.—If any person separates the diesel 
fuel from a mixture of the diesel fuel and alcohol on which tax 
was imposed under subsection (a) at a Highway Trust Fund 
financing rate equivalent to 9 cents a gallon by reason of this 
subsection (or with respect to which a credit or payment was 
allowed or made by reason of section 6427(f1)), such person 
shall be treated as the producer of such diesel fuel. The amount 
of tax imposed on oy sale of such diesel fuel by such person 
na) Tenseitea Frc eoeeagh Ci) abikl 1 sal 

ff ATION.—Paragrap s not apply to any sale 
after September 30, 1993. 

Wie ope seat From Tax FoR AVIATION FUEL IN ALCOHOL Mix- 
TURE, Erc.— 

“(1) IN GENERAL.—The Airport and Airway Trust Fund 
financing rate shall not apply to the sale of— 

“(A) any mixture of aviation fuel at least 10 percent of 
which consists of alcohol (as defined in section 4081(cX3)), or 

“(B) any aviation fuel for use (at the time of such sale) in 
producing a mixture described in subparagraph (A). 
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26 USC 4092. 


26 USC 4093. 


Regulations. 


Regulations. 


“(2) LATER SEPARATION.—If any person separates the aviation 
fuel from a mixture of the aviation fuel and alcohol on which 
the Airport and Airway Trust Fund financing rate did not apply 
by reason of this subsection (or with respect to which a credit or 
payment was allowed or made by reason of section 6427(f)(2)), 
such person shall be treated as the producer of such aviation 


fuel. 
“(3) TERMINATION.—Paragraph (1) shall not apply to any sale 
after September 30, 19938. 


“SEC. 4092. DEFINITIONS. 


“(a) TAXABLE FuEL.—For purposes of this sub 

“(1) IN GENERAL.—The term ‘taxable fuel’ means— 

“(A) diesel fuel, and 

“(B) aviation fuel. 

“(2) DrgsEL FUEL.—The term ‘diesel fuel’ means any liquid 
(other than any product taxable under section 4081) which is 
suitable for use as a fuel in a diesel-powered highway vehicle or 
a diesel-powered train. 

“(8) AVIATION FUEL.—The term ‘aviation fuel’ means any 
liquid (other than any product taxable under section 4081) 
which is suitable for use as a fuel in an aircraft. 

“(b) Propucrer.—For purposes of this subpart— 

“(1) CERTAIN PERSONS TREATED AS PRODUCERS.— 

“(A) IN GENERAL.—The term ‘producer’ includes any 
person described in subparagraph (B) who elects to register 
under section 4101 with respect to the tax imposed by 
section 4091. 

‘(B) PERSONS DESCRIBED.—A person is described in this 
subparagraph if such person is— 

“(i) a refiner, compounder, blender, or wholesale 
distributor of a taxable fuel, or 
“(ii) a dealer selling an any taxable fuel exclusively to 
roducers of such taxable 

“(C) TAX-FREE PURCHASERS TREATED AS PRODUCERS.—Any 
person to whom any taxable fuel is sold tax-free under this 
sub shall be treated as the producer of such fuel. 

“(2) WHOLESALE DISTRIBUTOR.—For pornos of paragraph (1), 
the term ‘wholesale distributor’ includes any person who sells a 
taxable fuel to producers, retailers, or to users who purchase in 
bulk quantities and deliver into bulk storage tanks. Such term 
does not include any person who (excluding the term ‘wholesale 
distributor’ from paragraph (1)) is a producer or importer. 


“SEC. 4093. EXEMPTIONS; SPECIAL RULE. 


“(a) Heatinc Om.—The tax imposed by section 4091 shall not 
apply in the case of sales of any taxable fuel which the Secretary 
determines is destined for use as heating oil. 

“(b) SALES TO Propucer.—Under regulations prescribed by the 
Secretary, the tax im by section 4091 shall not apply in the 
case of sales of a taxable fuel to a producer of such fuel. 

“(c) AUTHORITY TO Exempt CerTAIN OTHER Uses.—Subject to such 
terms and conditions as the Secretary may provide (including the 
<r aagemanas of section 4101), the Secretary may by regulation provide 
that- 
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“(1) the Highway Trust Fund financing rate under section 
4091 shall not apply to diesel fuel sold for use by any purchaser 
as a fuel in a diesel-powered train, 

“(2) the Airport and Airway Trust Fund financing rate under 
section 4091 shall not apply to aviation fuel sold for use by any 
purchaser as a fuel in an aircraft not in noncommercial aviation 
(as defined in section 4041(cX4)), 

“(3) the tax imposed by section 4091 shall not apply to taxable 
ia sold for use by any purchaser other than as a motor fuel, 
an 

“(4) the tax imposed by section 4091 shall not apply to taxable 
fuel sold for the exclusive use of any State, any political subdivi- 
sion of a State, or the District of Columbia. 

“(d) SpeciaL ADMINISTRATIVE Rutes.—The Secretary may Reports. 
require— 

“(1) information reporting by each remitter of the tax im- 

by section 4091, and 

“(2) information reporting by, and registration of, such other 
persons as the Secretary deems necessary to carry out this 


subpart. 
“(e) Cross REFERENCES.— 

“(1) For imposition of tax where certain uses of diesel fuel or 
aviation fuel occur before imposition of tax by section 4091, see 
subsections (a)(1) and (cX(1) of section 4041. 

“(2) For provisions allowing a credit or refund for fuel not 
used for certain taxable purposes, see section 6427.” 

4 (b) Rerai. Diese, Fuet AND AvIATION Fue. Taxes To Be ResipuaL 
'AXES.— 

(1) Paragraph (1) of section 4041(a) is amended— 

(A) by striking out “Diese, FUEL” in the heading and 
inserting in lieu thereof “TAX ON DIESEL FUEL WHERE NO 
TAX IMPOSED ON FUEL UNDER SECTION 4091”, and 

(B) by adding at the end thereof the following new 
sentence: 

“No tax shall be imposed by this patesran on the sale or use of 
any liquid if there was a taxable sale of such liquid under 
section 4091.” 

(2) romererh (1) of section 4041(c) is amended— 

(A) by striking out “IN GENERAL” in the heading and 
inserting in lieu thereof “TAx ON NONGASOLINE FUELS 
WHERE NO TAX IMPOSED ON FUEL UNDER SECTION 4091”, and 

(B) by adding at the end thereof the following new 
sentence: 

“No tax shall be imposed by this paragraph on the sale or use of 
any liquid if there was a taxable sale of such liquid under 
section 4091.” 

(3) Subsection (d) of section 4041 is amended by redesignating 
paregrape (3) as paragraph (4) and by striking out paragraphs 
(1) and (2) and inserting in lieu thereof the following: 

“(1) TAX ON SALES AND USES SUBJECT TO TAX UNDER SUBSECTION 
(a).—In addition to the taxes imposed by subsection (a), there is 
hereby imposed a tax of 0.1 cent a gallon on the sale or use of 
any liquid (other than liquefied petroleum gas) if tax is imposed 
by subsection (a) on such sale or use. 

“(2) Tax ON DIESEL FUEL USED IN TRAINS.—There is hereby 
imposed a tax of 0.1 cent a gallon on any liquid (other than a 
product taxable under section 4081)— 
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“(A) sold by any person to an owner, lessee, or other 
age of a diesel-powered train for use as a fuel in such 

rain, or 

“(B) used by any person as a fuel in a diesel-powered train 
unless there was a taxable sale of such liquid under 
subparagraph (A). 

No tax shall be imposed by this paragraph on the sale or use of 
any liquid if there was a taxable sale of such liquid under 
section 4091. 

“(3) LIQUIDS USED IN AVIATION.—In addition to the taxes 
imposed by subsection (c), there is hereby imposed a tax of 0.1 
cent a on on any liquid (other than any product taxable 
under section 4081)— 

“(A) sold by any person to an owner, lessee, or other 
operator of an aircraft for use as a fuel in such aircraft, or 

“(B) used by any person as a fuel in an aircraft unless 
a Sven a taxable sale of such liquid under subpara- 
grap! F 

No tax shall be imposed by this paragraph on the sale or use of 
any liquid if there was a taxable sale of such liquid under 
section 4091.” 

(4) Subsection (n) of section 4041 is hereby repealed. 

(c) AMENDMENTS RELATING TO CREDITS AND REFUNDS.— 

(1) Section 6427 is amended by redesignating subsections (1) 
through (p) as subsections (m) tags (q), respectively, and by 
inserting after subsection (k) the following new subsection: 

“(1) NONTAXABLE Uses OF DiESEL FUEL AND AVIATION FUEL TAXED 

Unper Section 4091.— 

“(1) In GENERAL.—Except as provided in subsection (k) and in 

ragraph (3) of this subsection, if any fuel on which tax has 

nm imposed by section 4091 is used by any person in a 

nontaxable use, the Eporematy shall pay (without interest) to the 
ultimate purchaser of such fuel an amount equal to the 

gate amount of tax imposed on such fuel under section 4091. 

“(2) NONTAXABLE USE.—For purposes of this subsection, the 
term ‘nontaxable use’ means, with respect to any fuel, any use 
of such fuel if such use is exempt from the taxes imposed by 
subsections (aX1) and (cX1) of section 4041 (other than by reason 
of the imposition of tax on any sale thereof). 

“(8) NO REFUND OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING TAX.—Paragraph (1) shall not apply to so 
much of the tax imposed by section 4091 as is attributable to the 
Leaking Underground Storage Tank Trust Fund financing rate 
ome | by such section in the case of— 

“(A) fuel used in a diesel-powered train, and 

“(B) fuel used in any aircraft.” 

(2) tip ae (1) of section 6427(b) is amended— 

(A) by striking out “subsection (a) of section 4041” the 
first place it appears and inserting in lieu thereof “section 
4041(a) or 4091”, and 

(B) by striking out “subsection (a) of section 4041” the 
second place it appears and inserting in lieu thereof “sec- 
tion 4041(a) or 4091, as the case mar OF 

(3) pubperegea h (B) of section (eX1) is amended by 
impereng: oe/8 1” after “section 4041”. 

(4) Su ion (f) of section 6427 is amended to read as follows: 
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“(f) GASOLINE, DigseEL FUEL, AND AVIATION FuEL Usep To!’ 
hag CERTAIN ALCOHOL FuELs.—Except as provided in subsection 


“(1) GASOLINE AND DIESEL FUELS.— 

“(A) IN GENERAL.—If any gasoline or diesel fuel on which 
tax was imposed by section 4081 or 4091 at the regular 
Highway Trust Fund financing rate is used by any person 
in producing a mixture described in section 4081(c) or in 
section 4091(cX1\A) (as the case may be) which is sold or 
used in such person’s trade or business, the Secretary shall 
pay (without interest) to such person an amount equal to 
the excess of the regular Highway Trust Fund financing 
rate over the incentive Highway Trust Fund Financing rate 
with res’ to such fuel. 

“(B) NITIONS.—For purposes of subparagraph (A)— 

“(j) REGULAR HIGHWAY TRUST FUND FINANCING 
RATE.—The term ‘regular Highway Trust Fund financ- 
ing rate’ means— 

“(1) 9 cents per gallon in the case of gasoline, and 
“(II 15 cents per gallon in the case of diesel fuel. 

“(ii) INCENTIVE HIGHWAY TRUST FUND FINANCING 
RATE.—The term ‘incentive Highway Trust Fund 
Financing rate’ means— 

a 3% cents per gallon in the case of gasoline, 


an 
“(II) 10 cents per gallon in the case of diesel fuel. 
“(C) COORDINATION WITH OTHER REPAYMENT PROVISIONS.— 
No amount shall be payable under subparagraph (A) with 
respect to any gasoline or diesel fuel with respect to which 
an amount is payable under subsection (d), (e), or (1) of this 
section or under section 6420 or 6421. 

“(2) AVIATION FUEL.—If any aviation fuel on which tax was 
imposed by section 4091 is used by any person in producing a 
mixture at least 10 percent of which is alcohol (as defined in 
section 4081(c)(3)) which is sold or used in such person’s trade or 
business, the Secretary shall pay (without interest) to such 
person an amount equal to the cenrennte amount of tax (attrib- 
utable to the Airport and Airway Fund financing rate) 
im on such fuel under section 4091. 

“(3) TERMINATION.—Paragraphs (1) and (2) shall not apply 
Mie respect to any mixture sold or used after September 30, 

(5A) Paragraph (1) of section 6427(i) is amended by striking 
out “‘or (h)” and inserting in lieu thereof “(h), or (1)”’. 

(B) Clause (i) of section 6427(iX2\A) is amended by striking out 
“and (h)” and inserting in lieu thereof ‘“(h), and (1)”. 

(6) Subsection (0) of section 6427 (as redesignated by para- 
graph (1)) is amended to read as follows: 

“(9) TERMINATION OF CERTAIN Provisions.—Except with respect to 
taxes imposed by section 4041(d) and sections 4081 and 4091 at the 
Leaking Underground Storage Tank Trust Fund financing rate, 
subsections (a), (b), (c), (d), (g), (h), and (1) shall only apply with 
reper to fuels purchased before October 1, 1993.” 

(d) OrHER CONFORMING AMENDMENTS.— 


‘2 Copy read “ro”. 
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(1) Subsection (c) of section 40 is amended by striking out ‘‘or 
section 4081(c)” and inserting in lieu thereof “, section 4081(c), 
or section 4091(c)”. 

(2) ge a Se (B) of section 4081(e)(2), as amended by 
section 1703 of the Tax Reform Act of 1986, is amended by 
striking out “net revenues” and all that follows and inserting in 
lieu thereof the following: “net revenues are at least 


$500,000,000 from taxes im by section 4041(d) and taxes 

attributable to ing Underground Storage Tank Trust Fund 

een rate im under this section and sections 4042 and 
1 ” 


(3) Subsection (a) of section 4101, as amended by section 1703 
of the Tax Reform Act of 1986, is amended by inserting ‘or 
4091” after “section 4081”. 

(4) Subsection (a) of section 4221 is amended by striking out 
“(other than” and all that follows through “sale by the manu- 
facturer” and inserting in lieu thereof “(other than under sec- 
tion 4121, 4081, or 4091) on the sale by the manufacturer”. 

(5) Section 6206 is amended by striking out “or 4041” and 
inserting in lieu thereof “or 4041 or 4091”. 

(6) Paragraph (2) of section 6416(b) is amended— 

(A) by striking out “(other than coal taxable under sec- 
tion 4121)”, and 

(B) by adding at the end thereof the following new sen- 
tence: “This paragraph shall not apply in the case of any 
tax paid under section 4091 or 4121.’ 

(7) Subparagraph (A) of section 6416(b\3) is amended by 
inserting ‘and other than any fuel taxable under section 4091” 
after “section 4081”. 

(8) Subparagraph (B) of section 6416(bX3) is amended by strik- 
ing out “, such gasoline” and inserting in lieu thereof ‘‘or any 
fuel taxable under section 4091, such gasoline or fuel”. 

(9) Sub ph (C) of section 6421(e)(2) is hereby repealed. 

(10) The su ion (j) of section 6421 relating to cross ref- 
erences is amended by striking out paragraph (1) and by re- 
designating paragraphs (2), (3), and (4), as paragraphs (1), (2), 
and (3), respectively. 

(11) Section 6652 is amended by striking out the subsection (j) 
added by section 1702(b) of the Tax Reform Act of 1986 and by 
redesignating subsections (1) and (m) as subsections (k) and (1), 
respectively. 

(12) Subsection (b) of section 9502 is amended by striking out 
“and” at the end of paragraph (2), by redesignating paragraph 
(3) as paragraph (4), and by inserting after paragraph (2) the 
following new paragraph: 

“(3) amounts determined thei Secretary to be equivalent to 
the taxes received in the Treasury before January 1, 1988, 
under section 4091 (to the extent attributable to the Airport and 
Airway Trust Fund financing rate), and”. 

(13) Paragraph (1) of section 9503(b) is amended by striking 
out subparagraph (F) and inserting in lieu thereof the following: 

“(F) section 4091 (relating to tax on diesel fuel), and”. 
, ro Paragraph (4) of section 9503(b) is amended to read as 
ollows: 

“(4) CERTAIN ADDITIONAL TAXES NOT TRANSFERRED TO HIGHWAY 
TRUST FUND.—For purposes of paragraphs (1) and (2)— 
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“(A) there shall not be taken into account the taxes 
imposed by sections 4041(d), and 

“(B) there shall be taken into account the taxes imposed 
by sections 4081 and 4091 only to the extent attributable to 
ie Sere Trust Fund financing rates under such 


(15) ) Paragraph (2) of section 9503(e) is amended— 
(A) by striking out “sections 4041 and 4081” and inserting 
in lieu thereof ‘ ‘sections 4041, 4081, and 4091”, and 
(B) by striking out “section 4041 or 4081” and inserting in 
lieu thereof “section 4041, 4081, or 4091”. 
(16) Subsection (b) of section 9508 is amended by redesignating 
paragraphs (3) and (4) as paragraphs (4) and (5), respectively, 
pan Ng inserting after paragraph (2) the following new para- 


a taxes received in the Treasury under section 4091 (relat- 
ing to tax on diesel fuel and aviation fuel) to the extent attrib- 
utable to the Leaking Underground Storage Trust Fund financ- 
ing rate under such section,”. 

(17) Subparagraph (A) of section 9508(c)(2) is amended by 
striking out clause (ii) and all that follows and inserting in lieu 
thereof the following: 

(ii) credits allowed under section 34, 
with respect to the taxes im by section 4041(d) or by 
sections 4081 and 4091 (to the extent attributable to the 
Leaking Underground Storage Trust Fund financing rate 
under such sections).” 

(18) The table of subparts for part III of subchapter A of 
chapter 32 is amended by inserting after the item relating to 
subpart A the following new item: 


“Subpart B. Diesel fuel and aviation fuel.” 


(e) ErrectivE Date.—The amendments made by this section shall 26 USC 40 note. 
apply to sales after March 31, 1988. 
(f) FLoor Stocks Tax.— 26 USC 4091 

(1) IMPOSITION OF TAX.—On any taxable fuel which on April 1, note. 
1988, is held by a taxable person, there is peentuusiites a floor 
stocks tax at the rate of tax which would be im if such fuel 
were sold on such date in a sale subject to tax under section 
4091 S the Internal Revenue Code of 1986 (as added by this 
section). 

(2) OVERPAYMENT OF FLOOR STOCKS TAXES, ETC.—Sections 6416 
and 6427 of such Code shall apply in respect of the floor stocks 
taxes imposed by this subsection so as to entitle, subject to all 
provisions of such sections, any person paying such floor stocks 
taxes to a credit or refund thereof for any reason specified in 
such sections. All provisions of law, including penalties, ap- 
plicable with respect to the taxes imposed section 4091 of 
such Code (as so added) shall apply to the floor stocks taxes 
imposed by this subsection. 

(8) Dug DATE OF TAX.—The taxes imposed by this subsection 
shall be paid before June 16, 1988. 

(4) DertniT1I0oNs.—For purposes of this subsection— 

(A) TAXABLE FUEL.— 
(i) IN GENERAL.—The term “taxable fuel” means any 
taxable fuel (as defined in section 4092 of such Code, as 
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added by this section) on which no tax nas been im- 
posed under section 4041 of such Code. 

(ii) EXCEPTION FOR FUEL HELD FOR NONTAXABLE 
usEs.—The term “taxable fuel” '** shall not include 
fuel held exclusively for any use which is a nontaxable 
use (as defined in section 6427(1) of such Code, as added 
by this section). 

(B) TAXABLE PERSON.—The term “taxable person” means 
red person other than a producer (as defined in section 
4092 of such Code, as so added) or importer of taxable fuel. 

(C) HELD BY A TAXABLE PERSON.—An article shall be 
treated as held by a person if title thereto has passed to 
such person (whether or not delivery to such person has 
been made). 

(5) SPECIAL RULE FOR FUEL HELD FOR USE IN TRAINS AND 
COMMERCIAL AIRCRAFT.—Only the Leaking Underground Stor- 
age Tank Trust Fund financing rate under section 4091 of such 
Code shall apply for purposes of this subsection with respect 
to— 


(A) diesel fuel held exclusively for use as a fuel in a 
diesel-powered train, and 

(B) Tviation fuel held exclusively for use as a fuel in an 
aircraft not in noncommercial aviation (as defined in sec- 
tion 4041(c\4) of such Code). 

(6) TRANSFER OF FLOOR STOCK REVENUES TO TRUST FUNDS.—For 
fa a te of determining the amount transferred to any trust 
und, the tax imposed this subsection shall be treated as 

posed by section 4091 of such Code (as so added). 
Effective date. (g) eres WitH Airport AND AIRWAY SAFETY AND CAPAC- 
26 eee 4091 rry Expansion Act oF 1987.—If the Airport and Airway Safety and 
=— Capacit y Expansion Act of 1987 is enacted, effective on December 
31, 1987, sections 4091(bX5\(B) and 9502(bX3) of such Code (as added 
by. this section) are each amended by striking out “January 1, 1988” 
and inserting in lieu thereof ‘January 1, 1991’’.'* 


SEC. 10503. EXTENSION OF TEMPORARY INCREASE IN AMOUNT OF TAX 
IMPOSED ON COAL PRODUCERS. 


Subparagraph (A) of section 4121(eX2) (relating to temporary in- 
crease termination date) is amended by striki out * anuary 1, 
1996” and inserting in lieu thereof “January 1, 2014 


PART II—TAX-RELATED USER FEES 


26 USC 7801 SEC, 10511. FEES FOR REQUESTS FOR RULING, DETERMINATION, AND 
note. SIMILAR LETTERS. 


(a) GENERAL Ru.E.—The Secretary of the Treasury or his del 
(hereinafter in this section referred to as the “ retary”) s 
establish a p requiring the payment of user fees for Elbo 
to the Internal Revenue Service for ruling letters, opinion letters, 
and determination letters ¢ and for similar requests. 


(b) PROGRAM 
(1) IN GENERAL. —The fees charged under the program re- 
quired by subsection (a)— 


Copy read “ ‘taxable fom 
* Copy read “1991”, and.” 
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(A) shall v: a to categories (or subcategories) 
established by 
(B) shall be Aaa ‘after taking into account the 
ea time for (and difficulty of) — plying with requests 
category (and subcategory), and 
"© *) shall be payable in advance. 

(2) Exemptions, Etc.—The Secretary shall provide for such 
exemptions (and reduced fees) under such program as he deter- 
mines to be appropriate. 

(3) AVERAGE FEE REQUIREMENT.—The average fee charged 
under the program required by subsection (a) s not be less 
than the amount determined under the following table: 


Category Average Fee 
Employee plan ruling and Opimion..........ssssssssssserneerssereesnnseess $250 
Exempt organization ruling .............. $350 


Employee plan determination... 
Exempt organization determinatio: 
Chief counsel ruling.............00sesersses ner $200. 


(c) APPLICATION OF SecTION.—Subsection (a) shall apply with re- Effective date. 
spect to requests made on or after the Ist day of the second calendar 
month beginning after the date of the enactment of this Act and 
before September 30, 1990. 


SEC. 10512. OCCUPATIONAL TAXES RELATING TO ALCOHOL, TOBACCO, 
AND FIREARMS. 


(a) OccuPATIONAL TAXES ON DisTILLED Spirits PLANTs, BONDED 
Wine CELLARS, BREWERIES, Etc.— 
(1) DisTILLED SPIRITS PLANTS, BONDED WINE CELLARS, ETC.— 
(A) In GENERAL.—Part II of subchapter A of chapter 51 
(relating to distilled spirits, wines, and beer) is amended by 
inserting before subpart B the following new subpart: 


“Subpart A—Proprietors of Distilled Spirits Plants, 
Bonded Wine Cellars, Etc. 


“Sec. 5081. Imposition and rate of tax. 
“SEC. 5081. IMPOSITION AND RATE OF TAX. 26 USC 5081. 


“(a) GENERAL RULE. Barbe —— of— 

“(1) a distilled spirits 

“(2) a bonded a 08 ce 

“(3) a bonded wine po or 

“(4) a taxpaid wine bottling house, 

shall pay a tax of $1,000 per year in respect of each such premises. 
“(b) Repucep Rates ror SMALL PRopRIETORS.— 

“(1) IN GENERAL.—Subsection (a) shall be applied by substitut- 
ing ‘$500’ for ‘$1,000’ with respect to any Saxpever the gross 
receipts of which (for the most recent taxable year ending 
before the lst day of the taxable period to which the tax 
im: by subsection (a) relates) are less than $500,000. 

“(2) CONTROLLED GROUP RULES.—AIl persons treated as 1 tax- 
payer under section 5061(e3) shall be treated as 1 taxpayer for 
= 3) (cae cies Spmpllag F f h (1) 

a TAIN RULES TO APPLY.—For purposes 0} agrap ; 

rules similar to the rules of subparagraphs (B) and (C) of section 
448(c)(3) shall apply.” 

(B) ICAL AMENDMENTS.— 
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(i) Subsection (a) of section 5691 is amended by strik- 
ing out “the business of a brewer, wholesale dealer in 
liquors, retail dealer in liquors, wholesale dealer in 
beer, retail dealer in beer, or limited retail dealer,” and 
inserting in lieu thereof ‘‘a business subject to a special 
tax imposed by part II of subchapter A or section 5276 
(relating to occupational taxes)” 

(ii) The section heading of section 5691 is amended by 
striking out “RELATING TO LIQUORS”. 

(iii) The table of sections for part V of subchapter J of 
chapter 51 is amended by striking out “relating to 
liquors” in the item relating to section 5691. 

(C) CLERICAL AMENDMENT.—The table of subparts for part 
II of subchapter A of chapter 51 is amended by inserting 
before the item relating to subpart B the following new 
item: 

“Subpart A. Proprietors of distilled spirits plants, bonded wine cellars, etc.” 


(2) BrEwerrEes.—Section 5091 (relating to imposition and rate 
of tax on brewers) is amended to read as follows: 


26 USC 5091. “SEC. 5091. IMPOSITION AND RATE OF TAX. 


“(a) GENERAL RuLE.—Every brewer shall pay a tax of $1,000 per 
year in respect of each brewery. 

“(b) Repucep Rates ror SMALL Brewers.—Rules similar to the 
rules of section 5081(b) shall apply for purposes of subsection (a).” 

(b) WHOLESALE DEALERS IN LIQUORS AND BEER.— 

(1) Liqguors.—Subsection (a) of section 5111 (relating to im- 
position and rate of tax on wholesale dealers) is amended by 
striking out “$255” and inserting in lieu thereof “$500”. 

(2) Brer.—Subsection (b) of section 5111 is amended by strik- 
ing out “$123” and inserting in lieu thereof “$500”. 

(c) Rerar DEALERS IN LIQUORS AND BEER.— 

(1) Liquors.—Subsection (a) of section 5121 (relating to im- 
position and rate of tax on retail dealers) is amended by striking 
out “$54” and inserting in lieu thereof “$250”. 

(2) Brer.—Subsection (b) of section 5121 is amended by strik- 
ing out “$24” and inserting in lieu thereof “$250”. 

(3) REPEAL OF TAX ON LIMITED RETAIL DEALERS.—Subsection (c) 
of section 5121 is hereby repealed. 

(d) Tax oN NONBEVERAGE Domestic DRAwBACK.—Subsection (b) of 
section 5131 (relating to eligibility and rate of tax) is amended to 
read as follows: 

“(b) RaTE or Tax.—The special tax imposed by subsection (a) shall 
be $500 per year.” 

(e) TAx ON INDUSTRIAL UsE oF DisTILLED Sprirrts.— 

(1) IN GENERAL.—Subchapter D of chapter 51 (relating to 
industrial use of distilled spirits) is amended by adding at the 
end thereof the following new section: 


26 USC 5276. “SEC. 5276. OCCUPATIONAL TAX. 


“(a) GENERAL Rute.—A permit issued under section 5271 shall not 
be valid with respect to acts conducted at any place unless the 
ad ap holding such permit pays a special tax of $250 with respect to 
such place. 
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“(b) Certain OccuPATIONAL Tax Rutes To Appry.—Rules similar 
to the rules of subpart G of part II of subchapter A shall apply for 
purposes of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for such 
subchapter is amended by adding at the end thereof the follow- 
ing new item: 


“Sec. 5276. Occupational tax.” 


(f) Topacco.— 

(1) IN GENERAL.—Chapter 52 (relating to cigars, cigarettes, 
smokeless tobacco and cigarette papers and tubes) is amended 
by redesignating subchapters D, E, and F as subchapters E, F, 
and G, Pea agate Cla by inserting after subchapter C the 
following new subchapter: 


“Subchapter D—Occupational Tax 


“Sec. 5731. Imposition and rate of tax. 
“SEC. 5731. IMPOSITION AND RATE OF TAX. 26 USC 5731. 


“(a) GENERAL RULE.—Every person engaged in business as— 

“(1) a manufacturer of tobacco products, 

“(2) a manufacturer of cigarette papers and tubes, or 

“(8) an export warehouse proprietor, 

shall pay a tax of $1,000 per _ in respect of each premises at 
which such business is carried o' 
“(b) REDUCED RATES FOR ear PROPRIETORS.— 

“(1) In GENERAL.—Subsection (a) shall be applied by substitut- 
ing ‘$500’ for ‘$1,000’ with respect to any taxpayer the gross 
receipts of which (for the most recent taxable year ending 
before the Ist day of the taxable period to which the tax 
imposed by subsection (a) relates) are less than $500,000. 

“(2) CONTROLLED GROUP RULES.—AIl persons treated as 1 tax- 
payer under section 5061(eX3) shall be treated as 1 taxpayer for 


purposes of paragraph (1). 

“(3) CERTAIN RULES TO APPLY.—For purposes of paragraph (1), 
rules similar to the rules of subparagraphs (B) and (C) of section 
448(c\3) shall apply. 


“(c) CeRTAIN OCCUPATIONAL Tax Rutes To Appiy.—Rules similar 
to the rules of subpart G of part II of subchapter A of chapter 51 
shall apply for purposes of this section. 

“(d) PENALTY FOR FAILURE TO ReGIsTeR.—Any person engaged in a 
business referred to in subsection (a) who willfully fails to pay the 
tax imposed by subsection (a) shall be fined not more than $5,000, or 
imprisoned not more than 2 years, or both, for each such offense.” 

(2) CLERICAL AMENDMENT.—The table of subchapters for chap- 
ter 52 is amended by redesignating the items relating to sub- 
chapters D, E, and F as items relating to subchapters EF, F, and 
G, respectively, and by inserting after the item relating to 
subchapter C the following new item: 


“Supcuapter D. Occupational tax.” 


(g) FrrREARMS.— 
(1) In GENERAL.—Section 5801 (relating to occupational taxes) 
is amended to read as follows: 
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26 USC 5801. 


26 USC 5081 
note. 


“SEC. 5801. IMPOSITION OF TAX. 


“(a) GENERAL RuLE.—On lst engaging in business and thereafter 
on or before July 1 of each year, every importer, manufacturer, and 
dealer in firearms shall pay a special (occupational) tax for each 
place of business at the following rates: 


“(1) Importers and manufacturers: $1,000 a year or fraction 
thereof. 
“(2) Dealers: $500 a year or fraction thereof. 


“(b) Repucep Rates or Tax FOR SMALL IMpoRTERS AND MANUFAC- 
TURERS.— 


“(1) IN GENERAL. -—Paragraph (1) of subsection (a) shall be 
applied by substituting ‘$500’ for ‘$1,000’ with respect to any 
taxpayer the gross receipts of which (for the most recent taxable 
year ending before the Ist day of the taxable period to which the 
tax imposed by subsection (a) relates) are less than $500,000. 

(2) CONTROLLED GROUP RULES.—AIl persons treated as | tax- 
payer under section 5061(eX3) shall be treated as 1 taxpayer for 
purposes of paragraph (1). 

“(3) CERTAIN RULES TO APPLY.—For purposes of paragraph (1), 
rules similar to the rules of subparagraphs (B) and (C) of section 
448(cX3) shall apply.” 

(2) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter A of chapter 53 is amended by striking out the item 
relating to section 5801 and inserting in lieu thereof the follow- 
ing new item: 

“Sec. 5801. Imposition of tax.” 


(i) Errective DaTtEe.— 


(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1988. 
(2) ALL TAXPAYERS TREATED AS COMMENCING IN BUSINESS ON 
JANUARY 1, 1988.— 
(A) IN GENERAL.—Any person engaged on January 1, 
1988, in any trade or business which is subject to an occupa- 
tional tax shall be treated for purposes of such tax as 
having lst engaged in such trade or business on such date. 
(B) LimITaTION ON AMOUNT OF TAX.—In the case of a 
taxpayer who paid an occupational tax in respect of any 
premises for any taxable period which began before Janu- 
ary 1, 1988, and includes such date, the amount of the 
occupational tax imposed by reason of subparagraph (A) in 
respect of such premises shall not exceed an amount equal 
to % the excess (if any) of— 
(i) the rate of such tax as in effect on January 1, 1988, 
over 
‘oer the rate of such tax as in effect on December 31, 


© Obauicitlaas TAX. —For purposes of this Persereph. 
the term “occupational tax” means any tax imposed under 
part II of subchapter A of chapter 51, section 5276, section 
5731, or section 5801 of the Internal Revenue Code of 1986 
(as amended by this section). 

(D) Duk DATE oF TAX.—The amount of any tax required to 
pe a by reason of this paragraph shall be due on April 1, 


PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-451 


Subtitle F—Other Revenue Provisions 
PART I—TARGETED JOBS CREDIT 


SEC. 10601. DENIAL OF TARGETED JOBS CREDIT FOR WAGES PAID 
DURING PERIOD OF LABOR DISPUTE. 


(a) GENERAL Ru.e.—Subsection (c) of section 51 (defining wages) is 
amended by redesignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new paragraph: 

0) PAYMENTS FOR SERVICES DURING LABOR DISPUTES.—If— 
“(A) the principal place of employment of an individual 
with the employer is at a plant or facility, an 
“(B) there is a strike or lockout involving employees at 
such plant o: or facility, 
the term ‘wages’ shall not include any amount paid or incurred 
by the employer to such individual for services which are the 
same as, or substantially : similar to, those services peciormes by 
employees participating in, or affected by, the strike or lockout 
during the period of such strike or lockout.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 51 note. 
shall apply to amounts paid or incurred on or after January 1, 1987, 
for services rendered on or after such date. 


PART II—TREATMENT OF CERTAIN ILLEGAL 
IRRIGATION SUBSIDIES 


SEC. 10611. TREATMENT OF CERTAIN ILLEGAL IRRIGATION SUBSIDIES. 


(a) GENERAL Rute.—Part II of subchapter B of chapter 1 (relating 
to items ype included in gross income) is amended by adding 
at the end thereof the following new section: 


“SEC, 90. ILLEGAL FEDERAL IRRIGATION SUBSIDIES, 26 USC 90. 


“(a) GENERAL RuLE.—Gross income shall include an amount equal 
to any illegal Federal irrigation subsidy received by the taxpayer 
during the taxable year. 

“(b) ILLEGAL FepERAL IRRIGATION Sussipy.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘illegal Federal '** irrigation 
subsidy’ means the excess (if any) of— 

“(A) the amount required to be paid for any Federal 
irrigation water delivered to the taxpayer during the tax- 
payer year, over 

“(B) the amount paid for such water. 

“(2) FEDERAL IRRIGATION WATER.—The term ‘Federal irriga- 
tion water’ means any water made available for agricultural 
purposes from the operation of any reclamation or irrigation 
project referred to in paragraph (8) of section 202 of the Rec- 
lamation Reform Act of 1982. 

“(c) DENIAL oF Depuction.—No deduction shall be allowed under 
this subtitle by reason of any inclusion in gross income under 
subsection (a).” 


‘38 Copy read “federal’’. 
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26 USC 90 note. 


26 USC 6408. 


26 USC 6408 
note. 


26 USC 7803 
note. 


(b) CLERICAL AMENDMENT.—The table of sections for part II of 
subchapter B of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 90. Federal irrigation subsidies.” 

(c) ErFectivE Date.—The amendments made by this section shall 
apply to water delivered to the taxpayer in months beginning after 
the date of the enactment of this Act. 


PART ITI—COMPLIANCE 


SEC. 10621. STATE ESCHEAT LAWS NOT TO APPLY TO REFUNDS OF 
FEDERAL TAX. 


(a) GENERAL RuLE.—Subchapter A of chapter 65 (relating to proce- 
dure in general for abatements, credits, and refunds) is amended by 
adding at the end thereof the following new section: 


“SEC. 6408. STATE ESCHEAT LAWS NOT TO APPLY. 


“No pe alee of any tax imposed by this title shall be re- 
funded (and no interest with res to any such overpayment shall 
be paid) if the amount of such refund (or interest) would escheat to a 
State or would otherwise become the property of a State under any 
law relating to the disposition of unclaimed or abandoned property. 
No refund (or payment of interest) shall be made to the estate of any 
decedent unless it is affirmatively shown that such amount will not 
meres toa State or otherwise become the property of a State under 
such a law. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 65 is amended by adding at the end thereof the following 
new item: 


“Sec. 6408. State escheat laws not to apply.” 


(c) ErrectiveE Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 10622. SENSE OF CONGRESS AS TO INCREASED INTERNAL REVENUE 
SERVICE FUNDING FOR TAXPAYER ASSISTANCE AND 
ENFORCEMENT. 


(a) Finpincs.—The Congress hereby finds that— 

(1) the Internal Revenue Service estimates that the amount of 
taxes owed for 1986 will exceed the amount of taxes collected for 
such year by $100 billion; 

(2) the current taxpayer compliance rate stands at 81.5 per- 
cent; 

(3) the tax gap can be significantly reduced by enhancing 
taxpayer assistance services and enforcement; and 

(4) the Appropriations Committee of the House of Representa- 
tives, in its year 1988 Internal Revenue Service sa 
tion, took a step in the direction of providing additio unding 
for taxpayer assistance and enforcement efforts. 

(b) It is the sense of the Congress that: 

(1) The Congress increase outlays for the Internal Revenue 
Service in fiscal year 1989 and fiscal year 1990 in the areas of 
taxpayer assistance and enforcement by $.7 billion in fiscal year 
1989 for a revenue total of $3.2 billion and by $.8 billion in fiscal 
year 1990 for a revenue total of $4.4 billion. The net revenue 
increase would be $2.5 billion in fiscal year 1989 and $3.6 billion 
in fiscal year 1990, or a net revenue increase over the House 
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Padget Committee recommendations of $.4 billion in 
ment poet ar 1989 and $1.3 billion in fiscal year 1990. 

“oO e Internal Revenue Service offer improved taxpayer 
assistance and enforcement efforts by using the aforementioned 
outlays in areas recommended by, or consistent with the rec- 
ommendations of, the “Dorgan ask Force Report”. Taxpayer 
assistance efforts would include providing expanded taxpayer 
education programs, instituting pilot programs of taxmobiles in 
rural areas, and upgrading the quality of telephone assistance. 
Taxpayer enforcement efforts would include raising the audit 
rate from 1.1 percent toward “ype rage restoring resources to 
criminal investigations, and the collection of delinquent 
accounts. 

(3) The Congress should undertake an experimental multiyear 
authorization and 2-year appropriation for the Internal Reve- 
nue Service consistent with the recommendations in Public Law 
100-119, section '*’ 201 (Increasing the Statutory Limit on the 
Public Debt). 

(4) Increased funding should be provided for compilation and 
analysis of statistics of income and research. 

The Internal Revenue Service must issue a report on the extent of Reports. 
the tax gap and che measures that could be undertaken to decrease 

the tax gap. The report must utilize more current data than has 

been utilized recently. The report must be issued by April 15, 1989. 

The Internal Revenue Service must also report annually on the 
improvements being made in the audit rate, taxpayer assistance, 

and enforcement efforts. 


PART IV—TAX-EXEMPT BOND PROVISIONS 


SEC. 10631. ISSUES USED TO ACQUIRE NONGOVERNMENTAL OUTPUT 
PROPERTY. 


(a) In GeNERAL.—Section 141 is amended by redesignating subsec- 
tion (d) as subsection (e) and by inserting after subsection (c) the 
following new subsection: 

“(d) ‘AIN Issues Usep To AcquiRE NONGOVERNMENTAL 
Output Property TREATED AS Private Activity Bonps.— 

(1) IN GENERAL.—For purposes of this title, the term ‘private 
activity bond’ includes any bond issued as of an issue if the 
A eT neeney Ee he eet en ere tebe used 

ers or indirectly) for the acquisition by a governmental 
uni of nongovernmental output property exceeds the lesser 


“(A) 5 percent of such proceeds, or 
“(B) $5,000,000. 

“(2) NONGOVERNMENTAL OUTPUT PROPERTY.—Except as other- 
wise provided in this subsection, for purposes of paragraph (1), 
the term ‘nongovernmental output property’ means any prop- 
erty (or interest therein) which before such acquisition was used 
(or held for use) by a person other than a governmental unit in 
connection with an output facility (within the meaning of 
subsection (bX(4)) (other — a facility for the furnishing of 
water). For p of the preceding sentence, use (or the 
holding for can) LM Prec 14, 1987, shall not be taken into 
account. 
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“(3) EXCEPTION FOR PROPERTY ACQUIRED TO PROVIDE OUTPUT TO 
CERTAIN AREAS.—For purposes of paragraph (1)— 

“(A) IN GENERAL.—The term ‘nongovernmental output 
property’ shall not include any property which is to be used 
in connection with an output facility 95 percent or more of 
the output of which will be consumed in— 

(i) a qualified service area of the governmental unit 
tee the oproperty or 
ii) a qualified annexed area of such unit. 
(B) pee reeen —For purposes of subparagraph (A)— 

“jw QUALIFIED SERVICE AREA.—The term ‘qualified 
service area’ means, with respect to the governmental 
unit acquiring the p se gd any area throughout 
which such unit provided (at all pie during the 10- 
is riod ending on the date such property is ac- 

by such unit) output of the same type as the 
porno to be provided by such property. For purposes of 
the preceding sentence, the period before ber 14, 
1987, shall not be taken into account. 

“(ii) QUALIFIED ANNEXED AREA.—The term ‘qualified 
annexed area’ means, with respect to the governmental 
unit acquiring the property, any area if— 

“(I such area is contiguous to, and annexed for 
general governmental purposes into, a qualified 
service area of such unit, 

“(II output from such property is made available 
to all members of the general public in the an- 
nexed area, an 

“(ID the annexed area is not greater than 10 
percent of such qualified service area. 

“(C) LIMITATION ON SIZE OF ANNEXED AREA NOT TO APPLY 
WHERE OUTPUT CAPACITY DOES NOT INCREASE BY MORE THAN 
10 PERCENT.—Subclause (III) of subparagraph (B\Xii) shall 
not apply to an annexation of an area by a governmental 
unit if the output capacity of the property acquired in 
connection with the annexation, when ed to the output 
capacity of all other property which is not treated as non- 
governmental output property by reason of subparagraph 
(AXii) with respect to such annexed area, does not exceed 10 
percent of the output capacity of the Bobi or hd providing 
output of the same type to the qualified service area into 
which it is annexed. 

“(D) RULES FOR DETERMINING RELATIVE SIZE, ETC.—For 
purposes of subparagraphs (B\ii) and (C)— 

“(i) The size of any qualified service area and the 
output capacity of property serving such area shall be 
determined as the close of the calendar year preceding 
the calendar year in which the acquisition of non- 
governmental output property or the annexation 
occurs 

“(id A qualified annexed area shall be treated as 
of the qualified service area into which it is annexed for 
purposes of determining whether any other area an 
nexed in a later year is a qualified annexed area. 

“(4) EXCEPTION FOR PROPERTY CONVERTED TO NONOUTPUT 
usE.—For purposes of paragraph (1)— 
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“(A) IN GENERAL.—The term ‘nongovernmental output 
property’ shall not include any property which is to be 
converted to a use not in connection with an output facility. 

“(B) Exception.—Subparagraph (A) shall not apply to 
any property which is part of the output function of a 
nuclear power facility. 

(5) SPECIAL RULES.—In the case of a bond which is a private 
activity bond solely by reason of this subsection— 

(A) subsections (c) and (d) of section 147 (relating to 
limitations on acquisition of land and existing property) 
shall not apply, and 

“(B) paragraph of section 142(a) shall be applied as if it 
did not contain ‘loca 

“(6) TREATMENT OF soli ACTION AGENCIES.—With respect to 
nongovernmental output property acquired by a joint action 
agency the members of which are eal units, this 
subsection shall be applied at the member level by treating each 
member as acquiring its lt sec share of such property.’ 

(b) TECHNICAL AMENDMENT.—Subparagraph (A) of section 146(85) 
is amended to read as follows: 

“(A) the purpose of issuing exempt facility bonds de- 
scribed in 1 of the paragraphs of section 142(a),”. 

(c) Errective DaTE.— 26 USC 141 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to bonds 
issued after October 13, 1987 (other than bonds issued to refund 
bonds issued on or before such date). 

(2) BINDING AGREEMENTS.—The amendments made by this 
section shall not apply to bonds (other than advance refunding 
bonds) with to a facility acquired after October 13, 1987, 
oe aigy to a binding contract entered into on or before such 

te. 

(3) TRANSITIONAL RULE.—The amendments made by this sec- 
tion — not a ly to bonds issued— 

(A F Onicha 13, 1987, by an authority created by a 
ete 


- approved by the State Governor on July 24, 1986 
an 


(ii) sections 1 through 10 of which became effective on 
January 15, 1987, an 
(B) to provide facilities serving the area specified in such 
statute on the date of its enactment. 


SEC. 10632. BONDS ISSUED BY INDIAN TRIBAL GOVERNMENTS. 


(a) In GengeraL.—Section 7871 is amended by adding at the end 
thereof the following new subsection: 

“(e) L GOVERNMENTAL FunctTiOoN.—For we of this 
section, the Aino ‘essential governmental function’ shall not include 
any function which is not customarily performed by State and local 
governments with general taxing powers.’ 

(b) Exception For CERTAIN Private Activity Bonps.— 

(1) In GeNERAL.—Subsection (c) of section 7871 (relatin is Boa 
additional requirements for tax-exempt bonds) is amended by 
adding at the end thereof the following new paragraph: 

“(3) EXCEPTION FOR CERTAIN PRIVATE ACTIVITY BONDS.— 

“(A) IN GENERAL.—In the case of an obligation to which 
this paragraph applies— 
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“(j) paragraph (2) shall not apply, 

“(ii) such obligation shall be treated for purposes of 
this title as a qualified small issue bond, and 

“(iii) section 146 shall not apply. 

“(B) OBLIGATIONS TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any obligation issued as part of an 
issue if— 

“(i) 95 percent or more of the net proceeds of the 
issue are to be used for the acquisition, construction, 
reconstruction, or improvement of property which is of 
a character subject to the allowance for depreciation 
and which is part of a manufacturing facility (as de- 
fined in section 144(aX12\C)), 

“(ii) such issue is issued by an Indian tribal govern- 
ment or a subdivision thereof, 

“(ii) 95 percent or more of the net proceeds of the 
issue are to be used to finance property which— 

“(1) is to be located on land which, throughout 
the 5-year period ending on the date of issuance of 
such issue, is = of the qualified Indian lands of 
the issuer, an 

“(II) is to be owned and operated by such issuer, 

“(iv) such obligation would not be a me activity 
bond without regard to subparagraph (C), 

“(y) it is reasonably expected (at the time of issuance 
of the issue) that the employment requirement of 

pee rks ese (DXi) will be met with respect to the 
fa : ity to be financed by the net proceeds of the issue, 
an 


“(vi) no principal user of such facility will be a person 

(or group of persons) described in section 144(a)(6XB). 
For purposes of clause (iii), section 150(aX5) shall apply. 
*(C) PRIVATE ACTIVITY BOND RULES TO APPLY.—An obliga- 
tion to which this paragraph sponse (other than an obliga- 
tion described in paragraph (1)) shall be treated for pur- 
poses of this title as a private activity bond. 
“(D) EMPLOYMENT REQUIREMENTS.— 

“(i) IN GENERAL.—The employment requirements of 
this subparagraph are met with respect to a facility 
financed by the net proceeds of an issue if, as of the 
close of each calendar year in the testing period, the 

ate face amount of all outstanding tax-exempt 

private activity bonds issued to provide financing for 
the establishment which includes such facility is not 
more than 20 times greater than the aggregate wages 
(as defined by section 3121(a)) paid during the preced- 
ing calendar year to individuals (who are enrolled 
members of the Indian tribe of the issuer or the spouse 
of any such member) for services rendered at such 
establishment. 

“(ii) FAILURE TO MEET REQUIREMENTS.— 

“(I) IN GENERAL.—If, as of the close of any cal- 
endar year in the testing period, the requirements 
of this sub aph are not met with respect to 
an establishment, section 103 shall cease to apply 
to interest received or accrued (on all private activ- 
ity bonds issued to provide financing for the 
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establishment) after the close of such calendar 


year. 

“(II) Exception.—Subclause (I) shall not apply if 
the requirements of this subparagraph would be 
met if the aggregate face amount of all tax-exempt 
private activity bonds issued to provide financing 
for the establishment and outstanding at the close 
of the 90th day after the close of the calender year 
were substituted in clause (i) for such bonds 
outstanding at the close of such calendar year. 

“(iii) TestING PERIOD.—For purposes of this subpara- 
graph, the term ‘testing period’ means, with respect to 
an issue, each calendar year which begins more than 2 
years after the date of issuance of the issue (or, in the 
case of a refunding obligation, the date of issuance of 
the original issue). 

“(E) Derinitions.—For purposes of this paragraph— 

“(j) QUALIFIED INDIAN LANDS.—The term ‘qualified 
Indian lands’ means land which is held in trust by the 
United States for the benefit of an Indian tribe. 

“(ii) INDIAN TRIBE.—The term ‘Indian tribe’ means 
any Indian tribe, band, nation, or other organized 
group or community which is recognized as eligible for 
the special programs and services provided by the 
United States to Indians because of their status as 
Indians. 

“(iii) Nev pRocEEDS.—The term ‘net proceeds’ has the 
meaning given such term by section 150(a)(3).” 

(2) TECHNICAL AMENDMENT.—Paragraph (2) of section 7871(c) 
is amended by striking out “Subsection (a)” and inserting in lieu 
thereof “Except as provided in paragraph (3), subsection (a)’. 

(c) Errective Date.—The amendments made by this section shall 26 USC 7871 
apply to obligations issued after October 13, 1987. note. 


Subtitle G—Lobbying and Political Activities 
of Tax-Exempt Organizations 


PART I—DISCLOSURE REQUIREMENTS 


SEC. 10701. REQUIRED DISCLOSURE OF NONDEDUCTIBILITY OF CON- 
TRIBUTIONS. 


(a) GENERAL Rute.—Subchapter B of chapter 61 (relating to mis- 

cellaneous provisions) is amended by redesignating section 6113 as 

section 6114 and by inserting after section mn 6112 the following new 

section: 

“SEC. 6113. DISCLOSURE OF NONDEDUCTIBILITY OF CONTRIBUTIONS. 26 USC 6113. 
“(a) GENERAL RuLe.—Each fundraising solicitation by (or on 

behalf of) an organization to which this section applies shall contain 

an express statement (in a conspicuous and easily recognizable 

format) that contributions or gifts to such organization are not 

deductible as charitable contributions for Federal income tax 


purposes. 
“(b) ORGANIZATIONS TO WHICH SECTION APPLIES.— 
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26 USC 6710. 


“(1) IN a pre as otherwise provided in this 
subsection, this section shall apply to any organization which is 
not described in section 170(c) and which— 
“(A) is described in subsection (c) (other than paragraph 
(1) thereof) or (d) of section 501 and exempt from taxation 
under section 501(a), 
‘(B) is a political organization (as defined in section 
527(e)), or 
“(C) was an Sg mth pe described in subparagraph (A) or 
(B) at any time during the 5-year period ending on the date 
of the draising solicitation or is a successor to an 
organization so described at any time during such 5-year 


riod. 

«(3) EXCEPTION FOR SMALL ORGANIZATIONS.— 

“(A) ANNUAL GROSS RECEIPTS DO NOT EXCEED $100,000.— 
This section shall not apply to any organization the gross 
receipts of which in each taxable year are normally not 
more than $100,000. 

“(B) MULTIPLE ORGANIZATION RULE.—The Secretary may 
treat any group of 2 or more organizations as 1 organization 
for purposes of sub = (A) where nece or spray. 
priate to debe the avoidance of this section throug the 
use of multiple organizations. 

(3) SPECIAL RULE FOR CERTAIN FRATERNAL ORGANIZATIONS.— 
For pu of pee (1), an organization described in 
section 170(c\4) s treated as described in section 170(c) 
only with respect to solicitations for contributions or gifts which 
rn oe used exclusively for purposes referred to in section 

cX4). 
“(c) FUNDRAISING SOLICITATION.—For paposs of this section— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘fundraising solicitation’ means any solicitation of con- 
tributions or gifts which is made— 

“(A) in written or printed form, 

“(B) by television or radio, or 

‘“C) by telephone. 

“(2) EXCEPTION FOR CERTAIN LETTERS OR CALLS.—The term 
‘fundraising solicitation’ shall not include any letter or tele- 

hone call if such letter or call is not part of a coordinated 

undraising campaign soliciting more than 10 persons during 
the calendar year.” 
(b) Puxicee-— Pact I of subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 


“SEC. 6710. FAILURE TO DISCLOSE THAT CONTRIBUTIONS ARE NON- 
DEDUCTIBLE. 


“(a) IMPosITION oF PeENALTy.—If there is a failure to meet the 
requirement of section 6113 with respect to a fundraising solicita- 
tion by (or on behalf of) an organization to which section 6113 
applies, such organization shall pay a penalty of $1,000 for each day 
on which such a failure occurred. The maximum penalty imposed 
under this subsection on failures by any organization during any 
calendar year shall not exceed $10,000. 

“(b) REASONABLE Cause Exception.—No penalty shall be imposed 
under this section with respect to any failure if it is shown that such 
failure is due to reasonable cause. 
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“(c) $10,000 Limitation Not To Appty WHERE INTENTIONAL Dis- 
REGARD.—If any failure to which subsection (a) applies is due to 
intentional disregard of the requirement of section 6113— 

“(1) the penalty under subsection (a) for the day on which 
such failure occurred shall be the greater of— 
“(A) $1,000, or 
“(B) 50 percent of the aggregate cost of the solicitations 
which occurred on such day and with respect to which there 
was such a failure, 
“(2) the $10,000 limitation of subsection (a) shall not apply to 
penalty under subsection (a) for the day on which such 
failure occ and 
“(3) such penalty shall not be taken into account in applying 
such limitation to other penalties under subsection (a). 
“(d) Day ON Wuicu Farture Occurs.—For purposes of this sec- 
tion, any failure to meet the requirement of section 6113 with 
to a solicitation— 
“(1) by television or radio, shall be treated as occurring when 
the solicitation was telecast or broadcast, 
“(2) by mail, shall be treated as occurring when the solicita- 
tion was mailed, 
(3) not by mail but in written or printed form, shall be 
treated as occurring when the solicitation was distributed, or 
“(4) by telephone, shall be treated as occurring when ‘the 
solicitation was made.” 

(c) CLer1cAL AMENDMENTS 

(1) The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6113 and 
inserting in lieu thereof the following: 


“Sec. 6113. Disclosure of nondeductibility of contributions. 

“Sec. 6114. Cross reference.” 

(2) The table of sections for part I of subcha ay B of chapter 
68 is amended by adding at the end thereof the following new 
item: 


“Sec. 6710. Failure to disclose that contributions are nondeductible.” 


(d) Errective Date.—The amendments made by this section shall 26 USC 6113 
apply to solicitations after January 31, 1988. note. 


SEC, 10702. PUBLIC INSPECTION OF ANNUAL RETURNS AND APPLICA- 
TIONS FOR TAX-EXEMPT STATUS. 


(a) GENERAL Rute.—Section 6104 (relating to publicity of informa- 
tion required from certain tax-exempt organizations and certain 
trusts) is amended by adding at the end thereof the following new 
subsection: 

“(e) Pusiic INSPECTION OF CERTAIN ANNUAL RETURNS AND Ap- 
PLICATIONS FOR EXEMPTION.— 

“(1) ANNUAL RETURNS.— 

“(A) IN GeNERAL.—During the 3-year period beginning on Public _ 
the filing date, a copy of the annual return filed coder information. 
section 6033 (relating to returns by exempt organizations) 
by any organization to which this paragraph applies shall 
be made available by such oe for inspection 
during regular business hours any individual at the 
principal office of the cwecieenon one if such organization 
regularly maintains 1 or more regional or district offices 
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having 3 or more employees, at each such regional or 
district office. 

“(B) ORGANIZATIONS TO WHICH PARAGRAPH APPLIES.—This 

paragraph shall apply to any organization which— 
“(i) is described in subsection (c) or (d) of section 501 
and exempt from taxation under section 501(a), and 
“(ii) is not a private foundation (within the meaning 
of section 509(a)). 

“(C) NONDISCLOSURE OF CONTRIBUTORS.—Subparagraph 
(A) shall not require the disclosure of the name or address 
of any contributor to the organization. 

“(D) Fitinc pATE.—For purposes of subparagraph (A), the 
term ‘filing date’ means the last day prescribed for filing 
= return under section 6033 (determined with regard to 

extension of time for filing). 
“(1 PLICATION FOR EXEMPTION.— 

“(A) IN GENERAL.—If— 

“(ij) an organization described in subsection (c) or (d) 
of section 501 is exempt from taxation under section 


501(a), and 
Public _ “(ii) such organization filed an application for rec- 
information. ognition of exemption under section 501, 


a copy of such application (together with a copy of any 
papers submitted in support of such application and any 
letter or other document issued by the Internal Revenue 
Service with respect to such application) shall be made 
available by the organization for inspection during regular 
business hours by any individual at the principal office of 
the organization and, if the organization regularly main- 
tains 1 or more regional or district offices having 3 or more 
em loyees, at each such regional or district office. 

“(B) NONDISCLOSURE OF CERTAIN INFORMATION.—Subpara- 
graph (A) shall not require the disclosure of any informa- 
tion if the Secretary withheld such information from public 
inspection under subsection (a1\D).” 

26 USC 6104 (b) Errective Date.—The amendment made by subsection (a) 
note. shall apply— 
ot to returns for years beginning after December 31, 1986, 


a on and after the 30th day after the date of the enactment 
of this Act in the case of applications submitted to the Internal 
Revenue Service— 

(A) after July 15, 1987, or 
(B) on or before duly 15, 1987, if the organization has a 
copy of the application on July 15, 1987. 


SEC. 10703. ADDITIONAL INFORMATION REQUIRED ON ANNUAL RETURNS 
OF SECTION 501(c)(3) ORGANIZATIONS. 

(a) GENERAL Rute.—Subsection (b) of section 6033 (relating to 
certain organizations described in section 501(cX3)) '*® is amended 
by striking out “and” at the end of paragraph (7), by stri out the 
period at the end of paragraph (8) and inserting in lieu thereof a 
comma, and by inserting after paragraph (8) the following new 
paragraphs: 


128 Copy read “503(cX3))”. 
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“(9) such other information with respect to direct or indirect 
transfers to, and other direct or indirect transactions and rela- 
tionships with, other organizations described in section 501(c) 
(other than paragraph (3) thereof) or section 527 as the Sec- 
retary may require to prevent— 

“(A) diversion of funds from the organization’s exempt 


i or 
“(B) misallocation of revenues or expenses, and 
“(10) such other information for purposes of carrying out the 
internal revenue laws as the Secretary may pure. : 
(b) ErrectiveE Date.—The amendments made by subsection (a) 26 USC 6033 
shall apply to returns for years beginning after December 31, 1987. note. 


SEC, 10704. PENALTIES. 


(a) GENERAL Rute.—Subsection (c) of section 6652 (relating to 
returns by exempt organizations and by certain trusts) is amended 
to read as follows: 

“(c) Rerurns BY Exempt ORGANIZATIONS AND BY CERTAIN 

“(1) ANNUAL RETURNS UNDER SECTION 6033.— 
“(A) PENALTY ON ORGANIZATION.—In the case of— 
“(i) a failure to file a return required under section 
6033 (relating to returns by exempt organizations) on 
the date and in the manner prescribed therefor (deter- 
mined with regard to any extension of time for filing), 


r 
“i) a failure to include any of the information re- 
quired to be shown on a return filed under section 6033 

or to show the correct information, 
there shall be pee by the exempt organization $10 for each 
Say. SOE w wi sa cs pacig osc Lok maximum 
penalty under this subparagraph on failures with res to 
any 1 return shall not exceed the lesser of $5,000 or 5 
percent of the gross receipts of the organization for the 


year. 
“(B) MANAGERS.— 

“(i) IN GENERAL.—The Secretary may make a written 
demand on any organization subject to penalty under 
subparagraph (A) specifying therein a reasonable 
future date by which the return shall be filed (or the 
information furnished) for purposes of this subpara- 


ph. 
“(ii) FAILURE TO COMPLY WITH DEMAND.—If an 

person fails to comply with any demand under clause (i) 
on or before the date specified in such demand, there 
shall be paid by the person failing to so comply $10 for 
each day after the expiration of the time specified in 
such demand during which such failure continues. The 
maximum penalty imposed under this eperrererh on 
po pala for failures with respect to any 1 return 
Ss not exceed $5,000. 

“(C) PUBLIC INSPECTION OF ANNUAL RETURNS.—In the case 
of a failure to comply with the requirements of subsection 
(d) or (eX1) of section 6104 (relating to public inspection of 
annual returns) on the date and in the manner prescribed 
therefor (determined with regard to any extension of time 
for filing), there shall be paid by the person failing to meet 
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such requirements $10 for each day during which such 
failure continues. The maximum penalty imposed under 
this subparagraph on all persons for failures with respect to 
any 1 return shall not exceed $5,000. 

“(D) PuBLIC INSPECTION OF APPLICATIONS FOR EXEMP- 
TION.—In the case of a failure to comply with the require- 
ments of section 6104(e2) (relating to public inspection of 
applications for exemption) on the date and in the manner 
prescribed therefor, there shall be paid by the person fail- 
ing to meet such requirements $10 for each day during 
which such failure continues. 


“(2) RETURNS UNDER SECTION 6034 OR 6043 (b) .— 


“(A) PENALTY ON ORGANIZATION OR TRUST.—In the case of 
a failure to file a return required under section 6034 (relat- 
ing to returns by certain trusts) or section 6043(b) (relating 
to terminations, etc., of exempt organizations), on the date 
and in the manner prescribed therefor (determined with 
regard to any extension of time for filing), there shall be 
paid by the exempt organization or trust failing so to file 
$10 for each day during which such failure continues, but 
the total amount imposed under this subparagraph on any 
organization or trust for failure to file any 1 return shall 
not exceed $5,000. 

“(B) ManaGers.—The Secretary may make written 
demand on an organization or trust failing to file under 
subparagraph (A) specifying therein a reasonable future 
date by which such filing shall be made for purposes of this 
subparagraph. If such filing is not made on or before such 
date, there shall be paid by the person failing so to file $10 
for each day after the expiration of the time specified in the 
written demand during which such failure continues, but 
the total amount imposed under this subparagraph on all 
ep for failure to file any 1 return shall not exceed 

5,000 


“(3) REASONABLE CAUSE EXCEPTION.—No penalty shall be im- 


posed under this subsection with respect to any failure if it is 
shown that such failure is due to reasonable cause. 


“(4) OTHER SPECIAL RULES.— 


“(A) TREATMENT AS TAX.—Any penalty imposed under 
this subsection shall be paid on notice and demand of the 
Secretary and in the same manner as tax. 

“(B) JOINT AND SEVERAL LIABILITY.—If more than 1 person 
is liable under this subsection for any penalty with respect 
to any failure, all such persons shall be jointly and sever- 
ally liable with respect to such failure. 

*(C) Person.—For purposes of this subsection, the term 
‘person’ means any officer, director, trustee, employee, or 
other individual who is under a duty to perform the act in 
respect of which the violation occurs.’ 


(b) WittFut Farture To Permit Pustic INsPecTtion.— 


(1) IN GENERAL.—Section 6685 (relating to assessable penalty 


with respect to private foundation annual returns) is amended 
to read as follows: 
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“SEC. 6685. ASSESSABLE PENALTY WITH RESPECT TO PUBLIC INSPEC- 26 USC 6685. 
TION REQUIREMENTS FOR’ CERTAIN TAX-EXEMPT 
ORGANIZATIONS. 


“In addition to the penalty imposed by section 7207 (relating to 
fraudulent returns, statements, or other documents), any person 
who is required to —_ with the requirements of subsection (d) or 
(e) of sellon 6104 and who fails to so comply with respect to any 
return or application, if such failure is willful, shall pay a penalty of 
$1,000 with respect to each such return or application.’ 

(2) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 68 is amended by striking out the 
item relating to section 6685 and inserting in lieu thereof the 
following: 

“Sec. 6685. Assessable penalty with respect to public inspection require- 

ments for certain tax-exempt organizations.” 

(c) FURNISHING FRAUDULENT INFORMATION.—Section 7207 (relat- 
ing to fraudulent returns, statements, or other documents) is 
amended by striking out “subsection (d) of section 6104” and insert- 
ing | ia lieu thereof “subsection (d) or (e) of section 6104” 

( — FFECTIVE Date.—The amendments made by this section shall 26 USC 6652 
apply note. 

(1) to returns for years beginning after December 31, 1986, 


and 
(2) on and after the date of the enactment of this Act in 
the case of applications submitted to the Internal Revenue 


Service— 
(A) after July 15, 1987, or 
(B) on or before July 15, 1987, if the organization has a 
copy of the application on July 15, 1987. 


SEC. 10705. REQUIRED DISCLOSURE THAT CERTAIN INFORMATION OR 
SERVICE AVAILABLE FROM FEDERAL GOVERNMENT. 


(a) GENERAL RuLe.—Part I of subchapter B of chapter 68 (relating 
to assessable penalties) is amended by adding at the end thereof the 
following new section: 


“SEC. 6711. FAILURE BY TAX-EXEMPT ORGANIZATION TO DISCLOSE THAT 26 USC 6711. 
CERTAIN INFORMATION OR SERVICE AVAILABLE FROM 
FEDERAL GOVERNMENT. 


“(a) IMPOSITION OF PENALTY.—If— 

“(1) a tax-exempt organization offers to sell (or solicits money 
for) specific information or a routine service for any individual 
which could be readily obtained by such individual free of 
charge (or for a nominal charge) from an agency of the Federal 

ernment, 

“(2) the tax-exempt organization, when making such offer or 
solicitation, ea to make an express statement (in a conspicu- 
ous and easily recognizable format) that the information or 
service can be so obtained, and 

“(3) such failure is due to intentional disregard of the require- 
ments of this subsection, 

such organization shall pay a penalty determined under subsection 
(b) for each day on aehicdl vs ale a failure occu 

“(b) AMOUNT OF PENALTY.—The penalty under subsection (a) for 
any day on which a failure refe: to in such subsection occurred 
shall be the greater of— 

“(1) $1,000, or 
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“(2) 50 percent of the aggregate cost of the offers and solicita- 
tions referred to in subsection (a1) which occurred on such day 
and with respect to which there was such a failure. 

“(c) DeFInITIONS.—For purposes of this section— 

“(1) TAX-EXEMPT ORGANIZATION.—The term ‘tax-exempt 
organization’ means any organization which— 

“(A) is described in subsection (c) or (d) of section 501 and 
exempt from taxation under section 501(a), or 

a is a political organization (as defined in section 
527(e)). 

“(2) DAY ON WHICH FAILURE OcCURS.—The day on which any 
failure referred to in subsection (a) occurs shall be determined 
under rules similar to the rules of section 6710(d).” 

(b) CiericaL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 68 is amended by adding at the end thereof 
the following new item: 

“Sec. 6711, Failure by tax-exempt organization to disclose that certain in- 

formation or service available from Federal Government.” 
26 USC 6711 (c) Errective Date.—The amendments made by this section shall 
note. apply to offers and solicitations after January 31, 1988. 


PART II—POLITICAL ACTIVITIES 


SEC, 10711. CLARIFICATION OF PROHIBITED POLITICAL ACTIVITIES. 


(a) GENERAL RULE. —The following provisions are each amended 
by striking out “on behalf of any candidate” and inserting in lieu 
‘hero “on behalf of (or in opposition to) any candidate”: 

(1) Section 170(cX2XD). 
(2) Section 501(c\3). 
(3) Paragraphs (2) and (3) of section 2055(a). 
(4) Clauses (ii) and (iii) of section 2106(aX2\A). 
(5) Section 2522(aX2). 
(6) Paragraphs (2) and (3) of section 2522(b). 
(b) Srarus Arrer DisquaLiFICATION Because oF POoLiTICAL 


(1) IN GENERAL.—Paragraph (2) of section 504(a) (relating to 
status after organization ceases to qualify for exemption under 
section 501(cX3) because of substantial lobbying) is amended to 

as follows: 

“(2) is not an organization described in section 501(cX3)— 

“(A) by reason of carrying on propaganda, or otherwise 
attempting, to influence legislation, or 

“(B) by reason of participating in, or intervening in, any 

political campaign on behalf of (or in opposition to) any 
pats se for public office,”. 

(2) CLERICAL AMENDMENTS.— 

(A) The section heading for section 504 is amended by 
striking out “SUBST. AL LOBBYING” and inserting 
in lieu thereof “SUBSTANTIAL LOBBYING OR BE- 
CAUSE OF POLITICAL ACTIVITIES”. 

(B) The table of sections for part I of subchapter F of 
chapter 1 is amended by striking out “substantial lobbying” 
in the item relating to section 504 and inserting in lieu 
thereof “substantial lobbying or because of political 
activities”. 
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(c) Errective Date.—The amendments made by this section shall 26 USC 170 note. 
apply with respect to activities after the date of the enactment of 
this Act. 


SEC. 10712. EXCISE TAXES ON POLITICAL EXPENDITURES BY SECTION 
501(c3) ORGANIZATIONS. 


(a) GENERAL Rute.—Chapter 42 (relating to excise taxes on pri- 
vate foundations and black lung benefit trusts) is amended by 
redesignating subchapter C as subchapter D and by inserting after 
subchapter B the following new subchapter: 


“Subchapter C—Political Expenditures of Section 501(c)(3) 
Organizations 


“Sec. 4955. Taxes on political expenditures of section 501(cX3) organizations. 


“SEC. 4955. TAXES ON POLITICAL EXPENDITURES OF SECTION 501(e)(3) 26 USC 4955. 
ORGANIZATIONS. 


“(a) InrTIAL TAXES.— 

“(1) ON THE ORGANIZATION.—There is hereby imposed on each 
political expenditure by a section 501(cX3) organization a tax 
equal to 10 percent of the amount thereof. The tax imposed by 
this ph shall be paid by the organization. 

“(2) ON THE MANAGEMENT.—There is hereby imposed on the 
agreement of any organization manager to the making of any 
expenditure, knowing that it is a political expenditure, a tax 
equal to 2% percent of the amount thereof, unless such agree- 
ment is not willful and is due to reasonable cause. The tax 
imposed by this paragraph shall be paid by any organization 
manager who to the making of the expenditure. 

“(b) ADDITIONAL TAXES.— 

“(1) ON THE ORGANIZATION.—In any case in which an initial 
tax is imposed by subsection (a1) on a political expenditure and 
such expenditure is not corrected within the taxable period, 
there is hereby imposed a tax equal to 100 percent of the 
amount of the expenditure. The tax imposed by this paragraph 
shall be paid by the organization. 

“(2) ON THE MANAGEMENT.—In any case in which an addi- 
tional tax is imposed by paragraph (1), if an organization man- 
ager refused to agree to part or all of the correction, there is 
hereby imposed a tax equal to 50 percent of the amount of the 

litical expenditure. The tax imposed by this paragraph shall 

paid b apy open ne tion manager who refused to agree to 
part or all of the correction. 
“(c) SpeciaL Rutes.—For purposes of subsections (a) and (b)— 

“(1) JOINT AND SEVERAL LIABILITY.—If more than 1 person is 
liable under subsection (aX2) or (b\2) with res’ to the making 
of a political expenditure, all such persons s be jointly and 
severally liable under such subsection with respect to such 
expenditure. 

‘(2) LiMIT FOR MANAGEMENT.—With respect to any 1 political 
expenditure, the maximum amount of the tax imposed by 
pie, Py (aX2) shall not exceed $5,000, and the maximum 

— of the tax imposed by subsection (bX2) shall not exceed 


$10,000. 
“(d) PotiticaL ExPENDITURE.—For purposes of this section— 
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“(1) IN GENERAL.—The term ‘political expenditure’ means any 
amount paid or incurred by a section 501(c\3) organization in 
any participation in, or intervention in (including the publica- 
tion or distribution of statements), any political campaign on 
behalf of (or in opposition to) any candidate for public office. 

“(2) CERTAIN OTHER EXPENDITURES INCLUDED.—In the case of 
an organization which is formed primarily for purposes of 
promoting the candidacy (or prospective candidacy) of an 
individual for public office (or which is pepe coh controlled by 
a candidate or prospective candidate and which is availed of 
primarily for such purposes), the term ‘political expenditure’ 
includes any of the following amounts paid or incurred by the 
organization: 

‘(A) Amounts paid or incurred to such individual for 
speeches or other services. 

“(B) Travel expenses of such individual. 

“(C) Expenses of conducting pols epryes. or other 
studies, or separing papers or other materials, for use by 
such individual. 

“(D) Expenses of advertising, publicity, and fundraising 
for such individual. 

“(E) Any other expense which has the primary effect of 
promoting public recognition, or otherwise primarily accru- 
ing to the benefit, of such individual. 

“(e) CoorDINATION WiTH Section 4945.—If tax is imposed under 
this section with respect to any political expenditure, such expendi- 
ture shall not be treated as a taxable expenditure for purposes of 
section 4945. 

“(f) OrHeR Derinitions.—For purposes of this section— 

“(1) SECTION 501(CX3) ORGANIZATION.—The term ‘section 
501(cX3) organization’ means any organization which (without 
regard to any political expenditure) would be described in sec- 
tion 501(cX3) and exempt from taxation under section 501(a). 

“(2) ORGANIZATION MANAGER.—The term ‘organization man- 
ager’ means— 

“(A) any officer, director, or trustee of the organization 
(or individual having powers or responsibilities similar to 
those of officers, directors, or trustees of the organization), 
an 


d 

“(B) with respect to any expenditure, any employee of the 
organization having authority or responsibility with respect 
to such expenditure. 

“(3) CorrEcTION.—The terms ‘correction’ and ‘correct’ mean, 
with respect to any political expenditure, recovering part or all 
of the expenditure to the extent recovery is possible, establish- 
ment of safeguards to prevent future political expenditures, and 
where full recovery is not possible, such additional corrective 
action as is prescribed by the Secretary by regulations. 

“(4) TAXABLE PERIOD.—The term ‘taxable period’ means, with 
respect to any political expenditure, the period beginning with 
the date on which the political expenditure occurs and ending 
on the earlier of— 

(A) the date of mailing a notice of deficiency under 
section 6212 with respect to the tax imposed by su tion 
(aX1), or 

“(B) the date on which tax imposed by subsection (aX1) is 
assessed.” 
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(b) ABATEMENT OF First Tier TAX IN CERTAIN CASES.— 

(1) Section 4962 (relating to abatement of private foundation 
first tier taxes in certain cases) is amended by striking out 
subsection (b) and inserting in lieu thereof the following new 
subsections: 

“(b) QUALIFIED First Tier TAx.—For p of this section, the 
term ‘qualified first tier tax’ means any tier tax imposed by 
subchapter A or C of this chapter, except that such term shall not 
include the tax imposed by section 4941(a) (relating to initial tax on 
self-dealing). 

“(c) SpectaL Rute ror Tax on Po.iticaL ExpeNnpirurEs oF SEc- 
TION 501(c)3) OrGANIzATIONS.—In the case of the tax imposed by 
section 4955(a), subsection (a\(1) shall be applied by substituting ‘not 
pe and flagrant’ for ‘due to reasonable cause and not to willful 
neglect’.” 

(2) Subsection (a) of section 4962 is amended by striking out 
“any private foundation first tier tax” and inserting in lieu 
thereof “any qualified first tier tax”. 

(8) Subsections (a), (b), and (c) of section 4963 are each 
A i out “4952,” and inserting in lieu thereof 

(4) The section heading for section 4962 is amended by strik- 
ing out “PRIVATE FOUNDATION”. 

(5) The table of sections for subchapter D of chapter 42 (as 
redesignated by this section) is amended by striking out “pri- 
vate foundation” in the item relating to section 4962. 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (e) of section 6218 is amended by striking out 
“4971” and inserting in lieu thereof “4955 (relating to taxes on 
political expenditures), 4971”. 

(2) Paragraph (1) of section 6501(1) is amended by striking out 
“plan, or trust” and inserting in lieu thereof “plan, trust, or 


other Me rar sag ‘ 
PP Rg tion (g) of section 6503 is amended by striking out 
(4) Section 6684 is amended by striking out “private founda- 
tions” and inserting in lieu thereof “private foundations and 
certain other tax-exempt organizations’. 
(5) Paragraphs (2) and (3) of section 7422(g) are each amended 
yi aio out “4952,” and inserting in lieu thereof “4952, 


(6) Subsection (b) of section 7454 is amended by striking out 
“the burden of proof” and inserting in lieu thereof “or whether 
an organization manager (as defined in section 4955(e)(2)) has 
‘knowingly’ agreed to the ing of a political expenditure 
(within the oe of section 4955), the burden of proof”. 

(7) The chapter heading for chapter 42 is amended by 
striking out “BLACK LUNG BE IT TRUSTS” and 
inserting in lieu thereof “AND CERTAIN OTHER TAX- 
EXEMPT ORGANIZATIONS”. 

(8) The table of chapters for subtitle D of such Code is 
amended by Lebrseny Fp “black lung benefit trusts” in the item 
relating to chapter 42 and inserting in lieu thereof “and certain 
other tax-exempt organizations”. 

(9) The table of subchapters for chapter 42 is amended by 
striking out the item relating to subchapter C and inserting in 
lieu thereof the following: 
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26 USC 4955 
note. 


26 USC 7409. 


“SupcHapter C. Political expenditures of section 501(cX3) organizations. 
“Supcuapter D. Abatement of first and second-tier taxes in certain cases.” 
(d) ErrectivE Dates.—The amendments made by this section shall 
a to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 10713. ADDITIONAL ENFORCEMENT AUTHORITY IN THE CASE OF 
FLAGRANT POLITICAL EXPENDITURES. 


(a) AutHority To ENsoIn FLAGRANT Po.iticAL EXPENDITURES.— 
(1) IN GENERAL.—Subchapter A of chapter 76 (relating to civil 
actions by the United States) is amended by redesignating 
section 7409 as section 7410 and by inserting ahay section 7408 
the following new section: 


“SEC. 7409. ACTION TO ENJOIN FLAGRANT POLITICAL EXPENDITURES OF 
SECTION 501(c)(3) ORGANIZATIONS. 


“(a) AUTHORITY To Seek INJUNCTION.— 

“(1) IN GENERAL.—If the requirements of paragraph (2) are 
met, a civil action in the name of the United States may be 
commenced at the request of the Secretary to enjoin any section 
501(cX3) organization from further making political expendi- 
tures and for such other relief as may be appropriate to ensure 
that the assets of such organization are rved for charitable 
or other purposes specified in section 501(cX3). Any action under 
this section shall be brought in the district court of the United 
States for the district in which such organization has its prin- 
cipal place of business or for any district in which it has made 
political expenditures. The court may exercise its jurisdiction 
over such action (as provided in section 7402(a)) separate and 
apart from any other action brought by the United States 
against such organization. 

“(2) REQUIREMENTS.—An action may be brought under subsec- 
tion (a) only if— 

“(A) the Internal Revenue Service has notified the 
organization of its intention to seek an injunction under 
this section if the making of political expenditures does not 
immediately cease, and 

‘(B) the Commissioner of Internal Revenue has person- 
ally determined that— 

““i) such organization has flagrantly participated in, 
or intervened in (including the publication or distribu- 
tion of statements), any political campaign on behalf of 
(or in opposition to) any candidate for public office, and 

“(ii) injunctive relief is appropriate to prevent future 
political expenditures. 

“(b) ADJUDICATION AND DecrEE.—In any action under subsection 
or if the court finds on the basis of clear and convincing evidence 
that— 

“(1) such organization has flagrantly participated in, or inter- 
vened in (including the publication or distribution of state- 
ments), any political campaign on behalf of (or in opposition to) 
any candidate for public office, and 

‘(2) injunctive relief is appropriate to prevent future political 
expenditures, 

the court may enjoin such organization from making political 

expenditures and may grant such other relief as may be appropriate 
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to ensure that the assets of such organization are preserved for 
charitable or other purposes specified in section 501(cX3). 

““c) DEFINITIONS.—For purposes of this section, the terms ‘section 
501(cX3) organization’ and ‘political expenditures’ have the respec- 
tive meanings given to such terms by section 4955.” 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
cha A of chapter 76 is amended by striking the item 
relating to section 7409 and inserting in lieu thereof the 
following: 

“Sec. 7409. Action to enjoin flagrant political expenditures of section 

501(cX3) organizations. 
“Sec. 7410. Cross references.” 

(b) AuTHoRITY To Make IMMEDIATE ASSESSMENTS 

(1) IN GENERAL.—Part I of subchapter A of of Chaves 70 (relat- 
ing to termination of taxable year) is amended by adding at the 
ont thereof the following new section: 


“SEC, 6852. TERMINATION ASSESSMENTS IN CASE OF FLAGRANT POLITI- 26 USC 6852. 
CAL EXPENDITURES OF SECTION 501(c3) ORGANIZATIONS. 


“(a) AuTHORITY To MAKE.— 
“(1) IN GENERAL.—If the Secretary finds that— 
“(A) a section 501(cX8) organization has made political 
expenditures, and 
ene ras pes pec thifeck cheaper oe padben? violation of 
prohibition against political expenditures, 
the Secretary shall immediately make a determination of any 
income tax Pivanle by such organization for the current or 
immediately preceding taxable year, or both, and shall imme- 
diately page 2 a determination of any tax payable under section 
4955 by such organization or any manager thereof with respect 
to political expenditures during the current or preceding tax- 
able year, or both. Notwithstanding any other provision of law, 
any such tax shall become immediately due and payable. The 
Secretary shall immediately assess the amount of tax so deter- 
mined (together with all a Msg additional amounts, and addi- 
tions to tax provided by law) for the current year or the 
preceding taxable year, or both, and shall cause notice of such 
determination and assessment to be given to the organization or 
any manager thereof, as the case may be, together with a 
demand for immediate payment of such tax. 
“(2) COMPUTATION OF TAX.—In the case of a current taxable 
ear, the Secretary shall determine the taxes for the period 
i on the Ist day of such current taxable year and 
ending on the date of the determination under paragraph (1) as 
though such period were a taxable year of the organization, and 
shall take into account any prior determination made under 
this subsection with respect to such current taxable year. 

“(3) TREATMENT OF AMOUNTS COLLECTED.—Any amounts col- 
lected as a result of any assessments under this subsection shall, 
to the extent thereof, be treated as a payment of income tax for 
such taxable year, or tax under section 4955 with respect to the 

expenditure, as the case may be. 

‘(4) SECTION INAPPLICABLE TO ASSESSMENTS AFTER DUE DATE.— 
This section shall not authorize any assessment of tax for the 
preceding taxable year which is made after the due date of the 
organization’s return for such taxable year (determined with 
regard to any extensions). 
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“(b) DEFINITIONS AND SPECIAL RULES.— 


“(1) Derrtnitions.—For purposes of this section, the terms 


‘section 501(cX3) organization’, ‘political expenditure’, and 
‘organization manager’ have the respective meanings given to 
such terms by section 4955. 


(2) CERTAIN RULES MADE APPLICABLE.—The provisions of sec- 


tions 6851(b), 6861(f), and 6861(g) shall apply with respect to any 
assessment made under subsection (a), except that determina- 
tions under section 6861(g) shall be made on the basis of 
whether the requirements of subsection (a\1B) of this section 
are met in lieu of whether jeopardy exists.” 


(2) TECHNICAL AND CONFORMING AMENDMENTS.— 


(A) Clause (v) of section 6091(bX1\(B) is amended by strik- 
ing out “section 6851(a)” and inserting in lieu thereof “sec- 
tion 6851(a) or 6852(a)”. 

(B) Paragraph (1) of section 6211(b) is amended by strik- 
ing out “section 6851” and inserting in lieu thereof “‘section 
6851 or 6852”. 

(C) Paragraph (1) of section 6212(c) is amended by striking 
out “section 6851” and inserting in lieu thereof “section 
6851 or 6852”. 

(D) Subsection (a) of section 6213 is amended by striking 
out “section 6851 or section 6861” and inserting in lieu 
thereof “section 6851, 6852, or 6861”. 

(E) Section 6863 is amended— 

(i) by striking out “6851” in subsection (a) and insert- 
ing in lieu thereof “6851, 6852,”, 

(ii) by striking out ‘6851 or 6861” in subsection 
(bX8XA) and inserting in lieu thereof “6851, 6852, or 
6861”, and 

(iii) by striking out “6851(a) or 6861(a)” and inserting 
in lieu thereof “6851(a), 6852(a), or 6861(a)’”. 

(F) Section 7429 is amended— 

(i) by striking out “6851(a),” each place it appears 
and inserting in lieu thereof “6851(a), 6852(a),’, and 

(ii) by striking out ‘‘6851,” each place it appears and 
inserting in lieu thereof “6851, 6852,”. 

(G) Paragraph (8) of section 7611(i) is amended by striking 
out “or section 6861” and inserting in lieu thereof ‘“‘section 
6852 relating to termination assessments in case of political 
expenditures of section 501(cX3), or 6861”. 

) The table of sections for part I of subchapter 70 is 
amended by adding at the end thereof the following new 
item: 


“Sec. 6852. Termination assessments in case of flagrant political expendi- 


tures of section 501(cX3) organizations.’ 


26 USC 6091 (c) Errective Date.—The amendments made by this section shall 
note. take effect on the date of the enactment of this Act. 


SEC. 10714. TAX ON DISQUALIFYING LOBBYING EXPENDITURES. 


(a) GENERAL RuLeE.—Chapter 41 (relating to public charities) is 
amended by adding at the end thereof the following new section: 


26 USC 4912. “SEC, 4912. TAX ON DISQUALIFYING LOBBYING EXPENDITURES OF CER- 


TAIN ORGANIZATIONS. 


“(a) Tax ON ORGANIZATION.—If an organization to which this 
section applies is not described in section 501(cX3) for any taxable 
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year by reason of making lobbying expenditures, there is hereby 
imposed a tax on the lobbying expenditures of such organization for 
such taxable year equal to 5 percent of the amount of such expendi- 
tures. The tax imposed by this subsection shall be paid by the 
organization. 

“(b) ON MANAGEMENT.—If tax is imposed under subsection (a) on 
the lobbying expenditures of any organization, there is hereby 
imposed on the agreement of any organization manager to the 
making of any such expenditures, knowing that such expenditures 
are likely to result in the organization not being described in section 
501(c)(3), a tax equal to 5 percent of the amount of such expendi- 
tures, unless such agreement is not willful and is due to reasonable 
cause. The tax imposed by this subsection shall be paid by any 
manager who agreed to the making of the expenditures. 

“(c) ORGANIZATIONS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), this 
section shall apply to any organization which was exempt (or 
was determined by the Secretary to be exempt) from taxation 
under section 501(a) by reason of being an organization de- 
scribed in section 501(c)(3). 

“(2) Exceptions.—This section shall not apply to any 
organization— 

“(A) to which an election under section 501(h) applies, 

“(B) which is a disqualified organization (within the 
meaning of section 501(hX5)), or 

“(C) which is a private foundation. 

“(d) DEFINITIONS.— 

“(1) LOBBYING EXPENDITURES.—The term ‘lobbying expendi- 
ture’ means any amount paid or incurred by the organization in 
carrying on propaganda, or otherwise attempting to influence 
legislation. 

“(2) ORGANIZATION MANAGER.—The term ‘organization man- 
ager’ has the meaning given to such term by section 4955(fX2). 

“(3) JOINT AND SEVERAL LIABILITY.—If more than 1 person is 
liable under subsection (b), all such persons shall be jointly and 
severally liable under such subsection.” 

(b) BuRDEN oF Proor.—Subsection (b) of section 7454 (as amended 
by this Act) is amended by striking out “the burden of proof” and 
inserting in lieu thereof “, or whether an organ anization manager (as 
defined in section 4912(d)(2)) has ‘knowingly’ agreed to the making 
of disqualifying lobbying Spee within the meaning of section 
4912(b), the burden of proof’ 

(c) TECHNICAL AMENDMENT. —Paragraph (1) of section 6501(1) is 
amended by striking out “by chapter 42 (other than section 4940)” 
and inserting in lieu thereof “by section 4912, by chapter 42 (other 
than section 4940),”. 

(d) CLERICAL AMENDMENT.—The table of sections for chapter 41 is 
amended by adding at the end thereof the following new item: 


“Sec. 4912. Tax on disqualifying lobbying expenditures of certain organiza- 
tions.” 
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26 USC 4912 (e) Errecrive Date.—The amendments made by this section shall 
note. apply to taxable years beginning after the date of the enactment of 
ct. 


Approved December 22, 1987. 
Certified April 20, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
pursuant to section c) of this law. The ote memorandum for the Archivist 
of the United States was signed by the President anuary 28, 1988, and was printed 
in the Federal Register on February 1, 1988: 


By the authority vested in me as President by the Constitution and laws of the 
United States, i uding Section 801 of Title 8 of the United States Code, I hereby 
authorize you to ascertain oe o xinted cay woag a of H.J. Res. 395, Joint 
Resolution further con’ tions for the fiscal year 1988 (Public 
Law 100-202), H.R. 3545, the Omnibus eget Ravonciliation Act of 1987 (Public 
Law 100-208), are correct tings of the Borys enrollments, which were approved = 
December 22, 1987, and if so to make on behalf the certifications required b: y 

Section 101(n\4) of H.J. Res. 395 and Section c) of H.R. 3545. 


Attached are the printed enrollments of H.J. Res. 395 and H.R. 3545, which were 
received at the White House on January 27, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on April 20, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-208. 
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DGB eva ccoscsanqventeretuseterenetevertsstaenaceyetonssestexs 318 
=e Crisis Recovery Program Act of 
MesscadiertermscureaecesapeaNatereceiytveateeseasess 1456 
Seen B. McKinney Homeless 
PIOBNAEATIEG Paice srcctsaeceeesiocacertsasepgeoveses 482 
Surface Transportation and Uniform 
Relocation Assistance Act of 
BOI ssecnaccrcasescevisteratentegnencios ecrencsetoonsegges so 132 
Uniform Cotton Classing Fees Act of 
MANEEE tarecSehcessasebaccesesaPetitinesaimecssriseraianienss 728 
Water Quality Act of 1987 .........cccseeeeeseee 7 
Agriculture and Food Act of 1981, 
UIE oss cassscocerescsesesericarestatsesves 1740 
AIDS. See Diseases. 
Air Pollution. See Pollution. 
Aircraft and Air Carriers: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Alaska, nonpriority-mail flight 
BOO DOE a cccccscasisscsesascecessoveostsedatpascd 1744 
Continuing appropriations, fiscal year 
ee Se ee 1329 
Foreign Relations Authorization Act, 
ears 1988 and 1989.............+- 1381 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
National Park System units, 
Over flights StUAY.......scesssesereseeereenrsres 674 
Onn Budget Reconciliation Act of 
Sacasssscvecavaossvcces st eveusenstuessnarpets raves 830 
tee and records offenses, penalty 
TOVABODG iene soicscncearasinacseceivenstieatoribiocies 792 
Supplemental Appropriations Act, 
Ts ccnceretcenercst etre GATT +. 891 
Surface Transportation and Uniform 
Relocation Assistance Act of 
WSBT csevsecsscisscetsbs csseccisesaenbsectsieiee ines 132 


Airport and Airway Improvement Act 
of 1982, amendments...1487-1490, 1492- 
1494, 1497-1505, 1507 
” Atrpore and Airway Revenue Act of 


Assistance Act of 1954, 9 | NDB Teaesessseosssesessesesssnssnsnnecnsvecenssscensnsssosescss 1532 
amendments.............0 1829-447—1329-449 anpent and Airway Safety and 
Agriculture, Rural Development, and Capacity Expansion het of 1987....... 1486 
Related Agencies Appropriations na: ; 
Act, 1987, amendments.................. 821, 323| Continuing appropriations, fiscal year 
Agriculture and Agricultural SERIES sexsiaavangriieciawsenseresspsiskciasiehicesnavoes 1329 
Commodities, General: De 7 National Trail Study Act of 
Seealeo specific commodities: 9B ya nseerecerecssncsssnsvonenscesocesescasassseoszonece 1287 
Animals. Hugo L. Black United States 
Charitable Assistance and Food Bank Courthouse, designation..............00.. 901 
POU CET IE os Alisa nce tiedtedinnenertbteess 1566! Land cOnveyance...........sseseseresscsseserreeeseees 383 
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Page 
Alabama—Continued 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Robert E. (Bob) Jones, Jr. Highway, 
COME ATION ssstisssscensirccisanevssysverresvevent 885 
Surface Transportation and Uniform 
voones: Assistance Act of 
Rissicptansscssgcess sania aovscobs veaganibtccroeseF> 182 
Tom Bevil Lock and Dam, 
NONRD sat. caisidessnonechicnsigtesSexeorsuth 1329 
Tom Bevill Resource Management 
and Visitor Center at Aliceville 
Lake on the Tennessee- 
Tombigbee Waterway, 
GERI GNALION ...<.-rcarsrcesorerrsvensnassrevoscareree 1829 
Alabama Indian Tribe, Ysleta del Sur 
Pueblo and Alabama and 
Coushatta Indian Tribes of Texas 
Restoration Act.........cccsssseresesescerereseseseeees 666 
Alaska: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Competitive Equality Banking Act of 
TOBT wvcciaceselovesoadseceeasretnesseicapservocecsveneseogts 552 
Federal Employees’ Retirement 
System, technical corrections...265, 
1744 
Indian Law Technical Amendments of 
BODOG sssesicssccessectestespscatonscecteaterteesses vies 886 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Stewart B. McKinney Homeless 
Assistance ACt.........cc:cccscssscscsseeeseseseee 482 
Surface Transportation and Uniform 
ere Assistance Act of 
soncpsaateanisc@behicstuctsropisbielsatediesstrbeceted 132 
Asean Nulonal Interest Lands 
Conservation Act, amendments...1330- 
259, 1806 
Alaska Native Claims Settlement Act, 
GIST ES, os ceorrnvrevsseneverdblicvorhsossseres 1788 
Alaska Native Claims Settlement Act 
Amendments 0f 1987.........c..cccecseeseoes 1788 
Alaska Railroad Transfer Act of 1982, 
AMENAMENES........cececeseseseesssesencscseecseesees 1766 
Alcohol and Alcoholic Beverages: 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Omnibus Budget Reconciliation Act of 
bb: Me ohare Us A AERC ent 1330 
Seminole Indian Land Claims 
Settlement Act of 1987 


Sentencing Act of 1987 nie 
Surface Transportation and Uniform 
Relocation Assistance Act of 


Alfalfa, erodible land protection 
DAR OET IN ssnscs cisdcaccissisaiacenetsastasaen reo bossent 291 
Aliens: 
Commercial Fishing Industry Vessel 
Anti-Reflagging Act of 1987.............. 1778 
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Page 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1381 
Yee Compensation Cost-of- 
ving Adjustment Act of 1987........ 1552 
singe 's Disease. See Diseases. 


“America The Way I See It”, film 
istrib 


American Samoa: 

Omnibus Budget Reconciliation Act of 
POST as sccaxscossssicoctetacrsevicioesessniasswipeansice 1330 

Stewart B. McKinney Homeless 
AssIstANCS ACt........csoscecsescoorerrsescorsesre 482 

Surface Transportation and Uniform 
Relocation Assistance Act of 
FIET corssistscncindesseaconcotsgeoniasacepat senna vesana 132 

Andrew W. Mellon Auditorium, DC, 
MAREN S spncocodzearenscepneensetaenconagstivaaress 746 
Angola: 

Foreign Relations Authorization Act, 

Fiscal Years 1988 and 1989............... 1331 
Supplemental Appropriations Act, 

TOOL sonresareresscasnsorsesscnessbaltotestecasnesiendeitess 391 

Animals: 

El Malpais National Monument and 
Conservation Area, NM, 
establishment..........:.cccssscessseneesseeeee 1539 

Poultry Producers Financial 
Protection Act of 1987.0... 917 

Anti-Drug Abuse Act of 1986, 
AMENAMENLG............cesercessscsssececerees 438, 820 
Antigua, Foreign Relations 
Authorization Act, Fiscal Years 
TOS ANG TBO cctscsresinonsashincienbessetelooreieeee 1331 
Anti-Terrorism Act of 1987............ccss000 1406 
Appliances, National Appliance Energy 
Conservation Act Of 1987....ssssesesesesees 103 
Appropriation Acts: 

(Note: For amendments to previously 
enacted appropriation acts, see 
specific titles.] 

Commerce, Justice, and State 
Departments, and the Judiciary, 
and related agencies, 1988............ 1329-1 

Commerce Department, 1988..........++++ 1329-1 

Congressional operations, 1988....... 1329-290 

Continuing, 1988.... 789, 903, 13810, 1314, 13829 

Defense Department, 1988............:+«: 

District of Columbia, 19838...... te 

Education Department, 1988 

Emergency Food and Shelter m 

eae and water development, 

5 Sadana aan skep svat oancaote lok ete 1829-104 

iecealine Office, 1988. . 1829-397 

Foreign operations, 1988...........+++« 1329-131 

Health and Human Services, 

Department of, 1988.............-... 1329-263 
Homeless Supplemental, 1987..............:0-+- 466 
Housing and Urban Development, 

Department of, 1988............000 1329-187 
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Page P. 
Independent agencies, 1988...1329-187,| Military Retirement Reform Act of 
1329-401 1986, technical correction................ 1536 
Interior and related agencies, 1988...1829-| National Defense Authorization Act 
itis ioe Pe for Fiscal Years 1988 and 1989 
UdICIATY, 198B..........--sererecncsseerereenees New GI Bill Continuation AcCteeesscccscese.se-«- 
Justice Department, 1988.................0. 1829-8 P Pee 
Labor, Health ani Hund Geevicns, Dune Budget Reconciliation Act of eA0 
pl Sea a eee AO Rg. Cage me BO 
related agencies, 1988... ri obe | Oe Con ee re te a ag 
Labor Department, 1988 si icc--es: 1329-256 amen a nae aababisssancacsesoasscenes 
Legislative Branch, 1988.........1829-1829-290 | Arms Control and Disarmament 
Military construction, 1988............- 1829-311 Amendments Act of 1987..............00 1444 
Postal Service, 1988.....:..sss.s+sssesseseses 1329-397 | Arms Export Control Act, 


Rural development, agriculture, and amendments...409, 1144, 1329-88, 1329- 
related agencies, 1988.............-+. 1829-322 170, 1829-181, 1429, 1431 
as Arms and Munitions: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
13: Foreign Relations Authorization Act, 
Treasury Department, 1988............. 1329-391 Fiscal Years 1988 and 1989.............. 1331 
Treasury Department, Postal Service, National Defense Authorization Act 
and general government, aa for Fiscal Years 1988 and 1989......... 1019 
Aquifers. See Water. ape Appropriations Act, An 
Baer ingery ea ai 1329 Art, Foreign Relations Authorization 
Adee Ray tsceessatccec epee ietatioeeed Act, Fiscal Years 1988 and 1989......... 1381 
Aircraft overflights, study........ssccsesss 674 | Asbestos Abatement, financial 
Masau Trail, designation............:.ssss+ 1539 assistance for educational 
National Defense Authorization Act ABENCICS.......ereeerereens sovssseeneennnneneenunnnentns 102 
for Fiscal Years 1988 and 1989.........1019 | Asia. See specific countries. 
Omnibus Budget Reconciliation Act of Asia Foundation Act, amendments.......... 1383 
AOGT sistcccssascasesecssstaccsscchapetuct casa tnoceee 1330 | Aubrey A. ‘Tex’ Gunnels Dormitory 
Payson school site, land conveyance......... 894 Complex, GA, designation.................-. 1329 
Surface Transportation and Uniform Aviation: 
Relocation Assistance Act of See also Aircraft and Air Carriers. 
tin sthmatitadiasish oleae ployers ee 182! Insurance program, extension... 878 
pay retention provisionS.......1nn: San | | PARR ames ee RENE 
Water Quality Act Of 1987 ....--ccccccccon - LO VERIOND isss0 cas faccvastvtaarnckesdsanozeserstaooes 
Arkansas: Aviation Safety and Noise Abatement 
Airport and Airway Safety and Act of 1979, amendments..............004 1523 
Capacity Expansion Act of 1987.......1486 | Awards. See Decorations, Medals, 
De Soto National Trail Study Act of Awards. 
IRTEI sossvaxsntrai recess xaptosohdh Coane ioccorsios al 1287 
National Defense Authorization Act B 
for Fiscal Years 1988 and 19839......... 1019 : , 
Baha’is, Foreign Relations 
one Budget Reconciliation Act of ido A uthorization Act, Fiscal Years = 
ssidghspasayo$ Us deWandnisdish aise cebg anebecreeh tates 1988 an eds a 
See gT n sPpropriations Act» 991 |Bahamas, Christopher Columbus 
Surface Transportation and Uniform quincentenary jubilee, nonvoting 
Relocation Assistance Act of WORE ESCU INA G gareas cs cxsastccsveviozeceptanesiapeneeicaoeree 700 
a et ne ent ve 8 Seated 132 | Balanced Budget and Emergency 
Trail of Tears Interpretive Site, Deficit Control Act of 1985, 
establishment..........0......cssccssssssseeee 1309 ame 1B. sseeeersessnee 634, 754, 1330-282 
Water Quality Act of 1987........:cc::secssesseseees 7 | Balanced Budget and Emergency 
Armed Forces: Deficit Control Reaffirmation Act 
Defense Technical Corrections Act of ON DOR ickerccsvatsahcorccnsWereinassevcaiatisateaniek cas 754 
1 {SOO ale SC a)! Le alee 8 | Balanced Budget and Emergency 
Foreign Relations Authorization Act, Deficit Control Reaffirmation Act 
Fiscal Years 1988 and 19839............... 1331 of 1987, amendments....1330-45, 1330-282 
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Page 

Bank Holding Company Act of 1956, 
amendments...554, 557, 561-563, 579, 584, 
628 


Banks and Banking: 
Agricultural Credit Act of 1987............... 
Competitive Equality Banking Act of 
1987 


Housing and Community 
Development Act of 1987...........000 
Barbuda, Foreign Relations 
Authorization Act, Fiscal Years 
TORS ON IOSD: sssissnvcsss arrestor 1331 
Bicycles, Surface Transportation and 
Uniform Relocation Assistance Act 


Blind Persons. See Handicapped 
Persons. 

Board for International Broadcasting 

Act of 1973, amendments.................... 1383 
Bolivia, continuing appropriations, 

fiscal year 1988 
Bonds. See Securities. 
Boundary Waters Canoe Area 

Wilderness, aircraft overflight 


Bridges, Surface Transportation and 
Uniform Relocation Assistance Act 


Buildings and Grounds. See Public 
Buildings and Grounds. 
Buses, See Transportation. 
Business and Industry: 
See also Commerce and Trade; Small 
Business. 
Competitive Equality Banking Act of 
1987 


Cow Creek Band of Umpqua Tribe of 
Indians Distribution of Judgment 
Funds Act of 1987 ..0.......cccccccseeeesesecerene 822 

Housing and Community 
Development Act of 1987................ 

Malcolm Baldrige National Quality 
Improvement Act of 1987... 724 

National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 

Omnibus Budget Reconciliation Act of 


Surface Transportation and Uniform 
Relocation Assistance Act of 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1987........ 


Nore: Page references are to 


1552 
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Page 
Cc 
California: 
Continuing appropriations, fiscal year 
TBR sicmcccas sin OS 1329 
Higher Education Technical 
Amendments Act of 1987............000 335 
Housing and Community 
Development Act of 1987......cicce0 1815 
Kern River, wild and scenic river 
OBI BTALION sce ssiss caisedcaceshistheessstdesteossse 924 
Kings River, special management 
area and wild and scenic river 
ea) i 1 eters See Rg ES a Sn Ba 881 
Merced River, wild and scenic river 
Cem ST AEAON osiisiissssSa2sesssncssstacnccsdsvoensostee 879 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Omnibus Budget Reconciliation Act of 
BU CG ccccconsssaccensestnssmerrmroenstererptinias 1330 
San Francisco Bay National Wildlife 
Refuge, appropriation 
BUEROFIBATI OR ssasis scssssacesvsecoseasvereseesnss 1550 
Supplemental Appropriations Act, 
LUPENT spxonenstassoskontconranrensveteiae frameesiesstakitied 391 


Surface Transportation and Uniform 
Relocation Assistance Act of 


Cambodia, Foreign Relations 
Authorization Act, Fiscal Years 
1988 and 1989.........cccscscscecseressetereersssrere 1331 
Canada: 
National Aeronautics and Space 
Administration Authorization 


United States-Japan Fishery 
Agreement Approval Act of 


Caribbean, Foreign Relations 
Authorization Act, Fiscal Years 
FOSS: avid 1 OBO) A accicccctisecseseovecescatavecseneds 1331 
Carl D. Perkins Vocational Education 
Act, amendments.............:::0se 1329-279 
Cattle. See Animals. 
Cemeteries: 
Alaska Native Claims Settlement Act 
Amendments of 1987........sseseseerees 17 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Central America: 
See also specific countries; Latin 
America. 
Continuing appropriations, fiscal year 
1988 


Central Intelligence Agency Act of 
1949, amendments.............:0+0+-++ 

Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments........... 1012-1014 


pages of each law—with the exception of acts being amended, repealed, or 
which cite to pages where they actually appear. 
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Page 
Charitable Assistance and Food Bank 
ry A, ae es 1566 
Charles E. Chamberlain Federal 
Building and United States Post 
Office, MI, designation............cssereeee 893 
Cheese, Stewart B. McKinney 
Homeless Assistance Act..........0.:.::00++: 482 
Chemicals, Water Quality Act of 1987........... 7 
Chesapeake Bay, Water Quality Act of 
ROBT «cusssssnesceian teeing vsiyseovheccegasnnsateemnttaovoness 7 
Chickamauga and Chattanooga 
National Military Park, GA, 
highway relocation............:cs:eceseceseeees 1442 
Chicken. See Poultry. 
Child Abuse. See Children and Youth. 
Child Abuse Prevention and 
Treatment Act, amendments................ 751 
Child Nutrition Act of 1966, 
amendments................ 425, 480, 1740, 1741 
Children and Youth: 
Abuse and neglect assistance, State 
eligibility Waivers...........:scsseseseseeees 751 
Commodity Distribution Reform Act 
and WIC Amendments of 1987......... 1733 
Continuing appropriations, fiscal year 
TOBE covsscecorecssccstseeescansstanehcaceteosieteshtatead 1329 
Federal Employees’ Retirement 
System, technical corrections...265, 
1744 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
Higher Education Technical 
Amendments Act of 1987..........s0:000+ 335 
Housing and Community 
Development Act of 1987................+ 1815 
Medicare and Medicaid Patient and 
P. Protection Act of 1987......... 680 
Omnibus Budget Reconciliation Act of 
BW ta cateatrancsrscvoncavasesponantstakeavpriastattatae 1330 
Stewart B. McKinney Homeless 
Assistance ACt..........cccscccccsssecesesrsseerses 482 
Surface Transportation and Uniform 
Relocation Assistance Act of 
BOSE crcos ewes tenpeecesrarsesnegazeeticussoveed 182 
Chile, continuing appropriations, fiscal 
OIE LBP csccis consnestenseasactisspepe suceptertetante 1329 
China, Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989......... 1331 
Christopher Columbus Quincentenary 
Jubilee Act, amendments...................... 700 
Civic Achievement Award Program, 
honoring Office of Speaker of the 
pees of Representatives, 
hatetssnastonnsssaseash a tacenctsveciaupisbeenseerece 896 
Civil S Sean Retirement Spouse 
Equity Act of 1984, amendments.......1758 
Civil Service Retirement System, 
technical corrections..............::ss:ssese 1744 
Claims: 
[See also Individual Index for specific 
names. | 


Page 
Agricultural Credit Act of 1987.........0:+ 1568 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Alaska Native Claims Settlement Act 
Amendments of 1987............c0c000000 1788 
Competitive Equality Banking Act of 
DORE cies settee eee as candnea veri teidoel oot 552 
Cow Creek Band of Umpqua Tribe of 
Indians Distribution of Judgment 
Funds Act of 1987.........c:ccscsseccseesesessees 822 
Farm ae Assistance Act of 
IRONS RAR" BEES ONE HIER 318 
widcat Employees’ Retirement 
System, technical corrections...265, 
1744 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
Medicare and Medicaid Patient and 
Protection Act of 1987......... 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
ee Budget Reconciliation Act of 
Rep RasinsresiaaAnetaara inane 1330 
didn Indian Land Claims 
Settlement Act of 1987...........c..sss000 1556 
Supplemental Appropriations Act, 
SL | TR ELE NIL EN 391 
Surface Transportation and Uniform 
Relocation Assistance Act of 
LSVIRT -<5c;cssssuesssearsaibeipatbccterasitateacinseie oe 132 
Wampanoag Tribal Council of Gay 
Head, Inc., Indian Claims 
Settlement Act of 1987 .2.:..050...csececc008 704 
Clarks Hill Dam, Reservoir, and 
Highway, GA and SC, 
BION ocaceevessorsenevseortichoteiientgtiie 1440 
Classified Information: 
Agricultural Credit Act of 1987.............. 1568 
Arms Control and Disarmament 
Amendments Act of 1987................ 1444 
Computer Security Act of 1987............0+ 1724 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1831 
Intelligence Authorization Act, Fiscal 
GAT ACG pa scssiciccccssnerearacstacersstoneverocoss 1009 
Medicare and Medicaid Patient and 
Program Protection Act of 1987......... 680 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Office of Classified National Security 
Information, extension...........0:+.c00000 262 
Older Americans Act Amendments of on 
Ries taciishasiiet tao terrota renee 
Omnibus Budget Reconciliation Act of wa 
eat B. McKinney Homeless 
UO cd ccshacssstiveteeetanbetiveid 482 
Supplemental Appropriations Act, ig 
gta caeonosdCacon tbs Ek hae meenecenseak en oPebo eens 1 
Water Quality Act of 1987..........:scsseceeseeeeees 7 
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Close Up Foundation, Civic 
Achievement Award Program 
honoring Speaker of the House of 
Representatives, support................0:00 896 
Coal. See Energy; Minerals and 


Mining. 
Coast Guard. See Uniformed Services. 
Coins, Olympic Commemorative Coin 


Colleges. See Schools and Colleges. 
Colorado: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987....... 1486 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 
Santa Fe N; ational Historic Trail, 
desi 
Combined Federal Campaign, 
continuing appropriations, fiscal 


Commerce and Trade: 

See also Business and Industry. 
Airport and Airway Safety and 

Capacity Expansion Act of 1987.......1486 
Competitive Equality Banking Act of 

1987 
Federal Triangle Development Act.......... 735 
Foreign Relations Authorization Act, 

Fiscal Years 1988 and 19839............... 1331 


FOS f irnssnenmaomeineninsnnnenttanee 
Commercial Fishing Industry Vessel 
Anti-Reflagging Act of 1987............... 1778 
Commercial Motor Vehicle Safety Act 
of 1986, amendments................cccce0ee 172 


Commodity Credit Corporation 
Charter Act, amendments........... 1329-336 
Commodity Distribution Reform Act 
and WIC Amendments of 1987.......... 1733 
Commonwealths, U.S. See specific 
commonwealth. 
Communications and 
Telecommunications: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Foreign Relations Authorization Act, 


Fiscal Years 1988 and 1989............... 1831 
Housing and Community 

Development Act of 1987... 1815 
Intelligence Authorization Act, Fiscal 

GE OBB essctcys cess ccesepsvnontshedseassonbucaes 1009 
National Aeronautics and Space 

Administration Authorization 

Act of 1SBBE EES Riacciicenccssanszesesenteenac 860 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989......... 1019 
Omnibus Budget Reconciliation Act of 

LOST essistecccestevistlttiord deen teehee tians 1330 


SUBJECT INDEX 


Senate equipment and services, 
Payment ProviSIONS..........cssscesesereees 
Senate personnel and office expense 


Community Development: 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1987...........:s:ccssssseeee 840 
Housing and Community 
Development Act of 1987.............0.+ 
Housing insurance programs, 
extension............ 793, 890, 914, 1018, 1327 
Compacts Between States, Surface 
Transportation and Uniform 
Relocation Assistance Act of 1987....... 
Companies. See Corporations; Business 
and Industry. 
Competitive Equality Amendments of 
SE aa ccassvoeecossoriverteseatsohsvnnaesrenpaslarnodaces hice 554 
Competitive Equality Banking Act of 


132 


Comprehensive Crime Control Act of 

1984, amendments..............scs+eseseseseeeeee 1266 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980, 


Computer Security Act of 1987................ 
Computers: 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Semiconductors, mask work 


Concurrent Resolutions: 
Berlin, seven hundred and fiftieth 
anniversary commemoration........... 1983 
Colorado, International Association of 
Fire Fighters Fallen Fire Fighter 
MotnOrial a5 c picsesccatertgpeenteiviaseien 2009 
Co 


ngress— 
Adjournment...1979, 1980, 1984, 1985, 


2005, 2006, 2008, 2012, 2013, 2015 
Joint Committee on the Library, 
designation of membe?..........0..:+0+ 1980 
OAT BOGBION a accedgsvescies sseciesicivscigiessseedanes 1979 
Congressional budget, fiscal years 
LOB RETO a csccigsnstecastsceisgaprniccovonencess 1986 
Constitution, “Celebration of 
Citizenship”, bicentennial 
COR GIO G is os.snsccasnser veiasesapaasvenaccgerssrenn 2008 


Constitution bicentennial and Great 
Compromise of the Constitutional 
Convention commemoration, 
special CEreMONY.............seseseseseeeeeeeee 2004 

Days of remembrance of victims of the 
Holocaust, Capitol rotunda 
COLONY sivvcsain eckoss ssssnceonesoschgopenibies 1982 

Declaration of Independence, United 
States Constitution, and 
Federalist Papers, secondary 
school requirements...........2..::cs0se0 
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Pi 
pore countries, agricultural 
Ducks U Unlimited, Incorporated, 
fiftieth anniversary 
COMMEMOTALION.......sccsesereseseseereeeeeees 1984 
Enrolled bills, corrections, etc.— 
Stewart B. McKinney Homeless 
Assistance Act (H.R. 558).............. 2005 
Supplemental Appropriations Act, 
1987 (H.R. 1827 


Surface Transportation and 
Uniform Relocation Assistance 
Act of 1987 (FLR. 2)......:ssceesesesersnene 1983 
Water Quality Act of 1987 (H.R. 1)...... 1979 
Gallaudet University, special 
olympics torch relay...........:sscsseseseeee 1985 
Hadassah, seventy-fifth anniversary 
COMMEMOTALION.........seseserssesesreneeseeers 1981 


Nicaragua and Iran, military aid, joint 
report. 20 
Publications, printing— 
“Developments in Aging” 
“Guide to Records of the United 
States House of 
Representatives at the National 
Archives, 1789-1989: 


errerereeer eter ete eerretrertrereri iiss 


“Guide to Records of the United 
States Senate at the National 
Archives, 1789-1989: 
Bicentennial Edition” 

“Guide to Research Collections of 
Former Members of the United 
States House of 
Representatives, 1789-1987”........ 2011 

“The Constitution of the United 


“United States Senator Robert C. 
Byrd’s Addresses on the History 
of the United States Senate: 
Bicentennial Edition””’................... 


programs 
Soviet-American families, Soviet 
visitation restrictions... 2010 
Confidentiality. See Classified 
Information, 
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Fiver designation.............ss.ssesssessseseees 879 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
North Cascades National Park, WA, 
dedication to Henry M. Jackson........ 551 
Omnibus Budget Reconciliation Act of 
LOOT ei icas Gatescestcectrigeartgenienckcovsintaeres 1330 
Peace Garden, DC, establishment............. 379 
Santa Fe National Historic Trail, NM, 
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AE oiesccdectebocacacss¢atevevscetueccsederccst heecconeeed 132 
National School Lunch Act, 
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Reform Act of 1987......c.csccsees 1330-256 
Notice to Lessees Numbered 5 Gas 
Royalty Act Of 1987........sesssescsseresere 1719 
Omnibus Budget Reconciliation Act of 
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National Older Americans Abuse 

Prevention Week..........-+-:+++ 296, 2127 
National Organ and Tissue Donor 

Awareness Week.............:::0+ 295, 2115 
National Osteoporosis Prevention 

WGK scstnicrscmsnnsit 303, 2131 
National Outward Bound Week...377, 
2157 
National Pearl Harbor 
membrance Day............++ 2046, 2240 
National Philanthropy Day...........:0. 2035 
National Podiatric Medicwne Week... ~~ 
161 
National Poison Prevention Week...2072, 
2201 
National POW/MIA Recognitio: 

DRG os scscocers sssrsacencinsn senses "719, 2183 
National Reye’s Syndrome 

Awareness Week...............:0+ 781, 2185 
National Safe Boating Week..............+ 2066 
National Safety Belt Use Day...... 806, 2220 

Nore: Page references are phe 2 


National Year of the Teacher; 

National Teacher Appreciation 

DIY conssvsesossssrenssnccorsaescceanselnalieie pears 2057 
National Year of Thanksgiving........... 2075 
9-1-1 Emergency Number Day........... 2184 
Northwest Ordinance, bicentennial 

COMMEMOTALION......:0000ecece0r0 386, 2159 
Ohio State University, 300th 

commencement exercise....... 364, 2151 
Older Americans Month..............: 268, 2106 
Pan American Day and Pan 

American Week.......c..ccscsccssesseeenene 2099 
Polish American Heritage Month...752. 
Prayer for Peace, Memorial Day......... 2146 
Salute to School Volunteers Day......... 2083 


Save Your Vision Week. 


United States Olympic Festival - 
1987 Celebration; United States 
Olympic Festival - 1987 Day......... 2162 
United Way Centennial, 1887- 
1987 


Stars and Stripes, America’s Cup 
victory, congratulations.............. 91, 2074 
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Proclamations—Continued 
Tariffs— 
Canadian softwood lumber 
products, surcharge........sseesee 2060 
Cheese, European Economic 
Community, modifications........... 2088 
European Economic Community, 
increase on certain articles........... 2067 
Generalized System of Preferences, 
amendments................ 2086, 2136, 2177 
Japan, increase on certain articles..... 2101 
Poland, restoration of most-favored 
nation treatment............ccceceeeee 2078 
Steel, stainless and alloy tool, 
increases and restrictions............. 2163 
Textile agreements, treatment 
MOGIFICALIONS.............ccsccsereseeesercers 2118 


Property. See Gifts and Property; Real 
Property. 
Psychologists. See Health Care 
fessionals. 
Public Availability. See Public 
Information. 
Public Buildings and Grounds: 
Andrew W. Mellon Auditorium, DC, 
eo apse BSvaccitbectorevalectecsecsevabecisanien 746 


Charles E. Chamberlain Federal 
Building and United States Post 


Hollings Judicial Center, SC, 
Se Te eoapescaasabebnies co Spade oivs8tte 1329 


John W. Woe United States Post 
Fes NY, designation............:00 1449 


Stewart B. McKinney Homeless 
Assistance Act....csiscccsesscesssrecccesssesesseesd 482 
Thomas P. O'Neill, Jr., , Federal 


Tom Bevill Resource Management 
and Visitor Center at Aliceville 
Lake on the Tennessee- 
Tombigbee Waterway, AL, 
MBER CIONN S S.2. 5. sccccccnsscecssesecncassesoees 1329 


Warren E. Burger Federal Building 
and United States Courthouse, 
MN, designation............:ccssscsssseeesesees 479 
Wilbur J. Cohen Federal Building, DC, 
Ganignation.. scaoscohdeasaaaconkeanenntanineaseivaces 715 


TOP ORMOND csserssscisisscavcsciesisices 808, 542, 550, 754 
Thrift Savings Fund Investment Act 


Public Health Service, physicians 


comparability allowance and 
psychologists special Pay.......c.scseee 830 


Public Health Service Act, 


amendments...511, 515, 516, 524, 718, 979, 
987, 1330-97, 1330-221 


oe I uaa Service Amendments of 


Peis-ovescnccbencepbnnstncns@ecvaavcaebassascse et buntiie 986 
Peane hadion 
Agricultural Credit Act of 1987............... 1568 
Aircraft overflights, study........csscccceeese 674 
Arms Control and Disarmament 
Amendments Act of 1987...........000 1444 
Big Bend National Park, TX, 
UNGALY TEVISION.........0scscecesereseeeseee 1328 
Continuing appropriations, fiscal year 
SO Ie TOE AO ANGE” SE SEM 1329 
El] Malpais National Monument and 
Conservation Area, NM, 
establishment...............c.cccsssessesssenseee 1539 
Idaho Power Company, 
environmental Study.......:.c.::0:csses+ 1450 
Independent Counsel Reauthorization 
Act Of1G6 Teri ot inn eid 1293 
Jimmy Carter National Historic Site 
and Preservation District, GA, 
establishment..............csssssseresesseseeeee 1434 
Kings River Special Management 
Area, CA, establishment...............0+ 881 
Michigan Wilderness Act of 1987............ 1274 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
was Americans Act Amendments of jos 
Omnibus Budget Reconciliation Act of - 
Mancuso nea vhaepstonnenreseestbadseporsezgserotagette 1 
Satie’ ro National Historic Trail, 
GGMIBTOTION .Siceassnscevscsesqsesscaseaanccsasesnons 302 
Stewart B. McKinney Homeless 
Pima e TS ALE: Co cnsct cose sessseceerevoxesanosesoe 482 
Stones River National Battlefield, TN, 
boundary revision...........:+cesrseseeeeeeee 1433 
Supplemental Appropriations Act. i 
United States-Japan Fishery 
seroeenens Approval Act of 
sc apelladantes Peasulandusiaciacnssscevswwstwawragescuedis 1458 
Public ais 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 
Alabama, CONVEYANCE..........ccsseseresssseseesess 383 
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ATIZONA, CONVEYANCE........00esssesssecsenessaressenes 894 
Alaska Native Claims Settlement Act 

Amendments Of 1987.........:0s0:sss0e0 1788 
E] Malpais N: ational Monument and 


Notice to Lessees Numbered 5 Gas 

Royalty Act Of 1987.......sscsssseseesesseees 1719 
Omnibus Budget Reconciliation Act of 

SORT ror os eee ee 
Seminole Indian Land Claims 

Settlement Act of 1987.............:00000 1556 
Stones River National Battlefield, TN, 


Wampanoag Tribal Council of Gay 
Head, Inc., Indian Claims 
Settlement Act of 1987 

Wisconsin, CONVEYANCE............c.cceceseseeeseree 

Public Utility Holding Company Act 
of 1935, amendmente................. 1259, 1260 
Puerto Rico: 
—— Equality Banking Act of 


suctaes Transportation and Uniform 
Relocation Assistance Act of 


Radiation. See Hazardous Materials. 
Railroad Retirement Solvency Act of 


1983, amendments.................0:0000- 1330-299 
Railroads: 
Long Island Rail Road, labor- 
management dispute............ccccsceseeeseee 4 
Omnibus Budget Reconciliation Act of 
FOBT a), cssnsts cnoncs vegsvncltvgshaicehion sgh aen 1330 
Surface Transportation and Uniform 
Relocation Assistance Act of 
NOB ai catiaten crehercesusanenses toteinvctecaioscessone 132 
Real Estate Settlement Procedures Act 
of 1974, amendments...........c.cccceeeeeeee 1950 
Real Property: 
Agricultural Credit Act of 1987............... 1568 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Balanced Budget and Emergency 
Deficit Control Reaffirmation Act 
EIST 6 -snssdehat se -cosectelehctia rates igatssp veces 754 
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P. 
Competitive Equality Banking Act of 
BN as sssosshiwe As deine tse iat 
bo Technical Corrections Act of 
RcsgussbeissiaissstbsiaalcaalsceamacshistosGeeasionvexs 273 

seedeatl Triangle Development Act.......... 735 

Foreign Relations Authorization Act, 

Fiscal Years 1988 and 1989............... 1331 

National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 

National Fish and Wildlife 
Foundation, acquisition and 
IRATIBROMOME cnssccosrssses con pestoss vagnnvsesess 1785 

ae Budget Reconciliation Act of 

A pavehesSeésvoncicatesabtosesciehanse Catcaanates 045s 1330 

Pome, ee site, AZ, conveyance.......... 894 

Stewart B. McKinney Homeless 
Assistance Act..........c.rescsrcsrscssssssesssseres 482 

Surface Transportation and Uniform 
Relocation Assistance Act of 
NGS gcc icecsassasszexteacachveseacersiaessiatepapeibaceceis 132 

Veterans’ Home Loan Program 
Improvements and Property 
Rehabilitation Act of 1987................ 1315 

Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act........ccccesessee 666 

Reclamation Authorization Act of 
1976, amendments............cccseesseesereee 1313 
Reclamation Reform Act of 198: 
amendments.............+0+ 1880-288, 1330-269 
Recreation: 

Kings River Special Management 
Area, CA, establishment................000: 881 

Surface Transportation and Uniform 
on Assistance Act of 

Lo saes ade cake ss tad ee daasngaaccsniena hs 132 

Unibedl ieee Soccer Federation, 

World Cup efforts, recognition........... 734 

Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act........cccccssseeee 666 

Red Cross, Foreign Relations 
Authorization Act, Fiscal Years 
NOR ATA AE a cosissssxcsasianascnssriGesverxvacevee’ 1331 
Red Shield of David, Foreign Relations 
Authorization Act, Fiscal Years 
TRA MATL ADO oscsisesiaivinscassbreesssasvagiovdvercvs 1331 
Red Tide. See Pollution. 
Refugees: 
Continuing appropriations, fiscal year 
FOB ocinrtcetansid econ ia niaeonics 1829 

Foreign Relations Authorization Act, 

Fiscal Years 1988 and 1989............... 1331 

Indochinese Resettlemen 
and Protection Act of 1987.......... 1329-40 

Religion: 

E] Malpais National Monument and 
Conservation Area, NM, 
establishment.............::::ecesssssseseeeeeee 1539 

Foreign Relations Authorization Act, 

Fiscal Years 1988 and 19839............... 1331 
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Page 
Religion—Continued 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Renewable Resources Extension Act 
Amendments Of 1987............cccccesese 1565 
Renewable Resources Extension Act of 
1978, amendments................sc0:eecereseeee« 1565 
Research and Development: 
See also Science and Technology. 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
National Aeronautics and Space 
Administration Authorization 
Pte op Yee re eeee oalretee 860 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Older Americans Act Amendments of 
TORT oot tiatcscscrecacteastiettssctes asseeres 926 
— Budget Reconciliation Act of 
WSacesde susunedaasseaceeseummaten eiacbanresmresovobeon 1330 
Public Heath Service Amendments of 
Pa Transportation and Uniform 
Relocation Assistance Act of 
Bo Snel res ene Ag Na Rr 182 
United States-Japan Fishery 
>. ama Approval Act of 
Romappaarecosnvaabiassronnsasusttesencetesestaestesiey 1458 
Water quailty Act Of 1987... Rertiarete 7 
Reserves. See Armed Forces. 
Retirement: 
Air traffic controllers, eligibility............... 679 
Federal Employees’ Retirement 
System, technical corrections...265, 
1744 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 13381 
Intelligence Authorization Act, Fiscal 
VRP TOC cost osessorrcvatiotucteomenes 1009 
istrates’ Retirement Parity Act of 
Oy Pte eat peers tn A a 7 
Military Retirement Reform Act of 
1986, technical corrections............... 1536 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
ares Budget Reconciliation Act of 
Pad rap eB oy RD at io RR 1330 
swnicane A Act of 19: ... 1880-382 
Rhode Island: 
Surface Transportation and Uniform 
rons Assistance Act of 
Mr asstacieattricapicce eane meee emia 182 
Water rl TGC VOU OC ssscracsrecseroensencsoesiooss 7 
Pr Disaster Assistance Act of 
UAE E saa ctniencoentagspeeshapinevecsgniogsseeeer eee: 318 
a Budget Reconciliation Act of 
acasen raabiacaxteoavesoeerceeceetoameeteeeenssnae 1330 
iver a Harbors: 
Kern River, CA, wild and scenic river 
NOOMNISTEURONN io cashescctacceakesvenccten screens 924 
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Kings River, CA, wild and scenic river 


Merced River, CA, wild and scenic 

river designation Rs ree excuses 8 
National Defense Authorization Act 

for Fiscal Years 1988 and 19839......... 1019 
Study rivers, NJ, designation.................. 299 
United States-Japan Fishery 

td Approval Act of 
wale Gas Act of 1987 

Robert E. (Bob) J ones, Jr. Highway, 


Rock Salt, Surface Transportation and 
Uniform Relocation Assistance Act 


Lf Cen eR ee eee TT 132 
Romania, Foreign Relations 
Authorization Act, Fiscal Years 
1988 end IOSD sa cssgisicccssectistcovccsavevacdivess 1831 
Rural Areas: 
Agricultural Credit Act of 1987............... 1568 
Housing and Community 
Development Act of 1987...........000. 1815 
- Americans Act Amendments of 
SORT see Bes chica it Messe 926 
a Budget Reconciliation Act of 
 didoboktesdsoncectacterotbantlesecceeertesanttt 330 
Publi — Service Amendments of 
Fac eh YPRSES BT" Ent 1 FOULS 38 mre Senin 986 
witieen stem and Uniform 
Relocation Assistance Act of 
LOST cick cacbercsaccseasttblotsbtvovsicen daca babasaseee 1382 
Water Quality Act of 1987........::cesssssssesseseseees 7 
Rural Crisis Recovery Program Act of 
IOS 8 isesssscasscccteee ne heasteeroansasoanisie 1456 
Rural Development Act of 1972 
RRO TAATNTA OR sieniss ask psesasncconedoneesten sepatovsiass 1456 
Rural Electrification Act of 1936, 


amendments... 1330-21—1330-23, 1330-26 
Russia. See Union of Soviet Socialist 
Republics. 


8 
Saccharin Study and Labeling Act, 


Safety: 


Airport and nee Safety and 

Capacity Expansion Act of 1987....... 1486 
Chickamauga and Chattanooga 

National Military Park, GA, 

highway relocation... 1442 
Firefighters Retirement System, DC, 

technical amendments...............0000 1744 
Housing and Community 

Development Act of 1987.......:.::+:000++ 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989......... 1019 
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P; Page 
Oueies Budget Reconciliation Act of Surface Transportation and Uniform 
DOT sires sasancncaetbbonvicecasnsnitecassenlteAnent 1330 Relocation Assistance Act of 
tewart B. McKinney Homeless EOP seispsscviccaciaccctatevatasinda cadevdateveentbueisees 132 
Assistance Act.........cscscsesesssscseressseereees 482| United States-Japan Fishery 
Surface Transportation and Uniform emaman Approval ha of 
Relocation Assistance Act of =| 19) BT aceccocsssnsesesererseceetscsncsesescorencseseseescors 1458 
TOG T ccccaiieostecasscesnticeteetaeite alae endanes 132 iedaz Gk PACE TEE ass vmvensoveresasnseaersseves 7 
San Francisco Bay National Wildlife SDI. See Defense and National 
Refuge, CA, appropriation Security. 
BUthOrgG OM raisins hss eet 1550 | Sea Grant Program Improvement Act 
Santa Fe National Historic Trail, NM, of 1976, amendments.............::s.s0sss000+0- 1474 
Gewign BIO sisi cesiscssavsessticciscceceapsceetovinsonses 302 | Securities: 
Scholarships. See Fellowships and Agricultural Credit Act of 1987..........:...- 1568 
Scholarships. Airport and Airway Safety and 
Schools and Colleges: Capacity Expansion Act of 1987.......1486 
See also Education. Alaska Native Claims Settlement Act 
Airport poiseasrei~ tte eee hog a Amendments of 1987......osessessceenoere 1788 
‘aoe f eau financial —— Equality Banking Act of - 
CL NRO AR LEE LAT 102| Contin eee ae ropriations, Saal Pi ay 
Commodity Distribution Reform Act asinis ADPTOP 7 1329 
and WIC Amendments of 1987... 1783 | oq L9BBerveeesesseeesersernnteertaneesneantnsnen 
Developmental Disabilities Assistance sia: weainiparrsicansteicne ies 
and Bill of Rights Act Foreign Relations Authorization Act, 
Amendments of 1987............ccscccseseeee2 840 Fiscal Years 1988 and 1989 1331 
Excellence in Minority Health iennia£- os... 
Education and Care Act............:00000 713 Den 1 t Act of 1987 1815 
Foreign Relations Authorization Act, M eke shes eae 28 
Fiscal Years 1988 and 1989............ 1831| Mortgage-backed guaranty, fee limit....... 1 
Higher Education Technical National Defense Authorization Act 
Azoendmenta Art of 1987 335 for Fiscal Years 1988 and 19839......... 1019 
Indian Law Technical Amendments of ee Budget Reconciliation Act of 9 
VOB, .s:scsaderasve auavareetecsisseaetiaratiaventea verse CSG) 5. eee ss rn yah nas SA Sg gethcas 
National Defense Authorization Act pa Transportation poy orga 
for Fiscal Years 1988 and 1989.........1019 ae Assistance Act of is 
se Socom pe ~_ Amendments of go¢| Thrift Savi Wind Entei: Ack 
cantiintiun Agkikse OE LOE hiss ctaviteieaccmrscasabcrs sooo BLD 
omni eo] wu el Aa 
ones pn site, AZ, conveyance.......... gg4 | Securities Act of 1933, amen 
Stewart B. McKinney Homeless 
Assistance ACt...cc.sesecssusecseesseessenssee 482 | Securities Exchange Act of 1934, 
en Appropriations Act, amendments...1249, soil - ve 
so stda ESM PES fons daretsoatlercasenenences elas des 391 ’ 
OT Transportation and Uniform Securities and Exchange Commission 
Relocation Assistance Act of Authorization Act of 1987...............+ 1249 
TOOT cvaicecnsactieh meine heer ied 132 | Securities Investor Protection Act of 
United States-Japan Fishery 1970, amendments. ayeagheocosattadebrex-sadeosizes 1265 
Aareagnesi Approval Act of Sematech, National Defense 
Spaeth rie paler deah he 1458 Authorization Act for Fiscal Years 
ties Pee Fe EL : Oe ee, 1 RE IG RD bests anenasthceseestexencesaserenesseest 1019 
Science and Technology: Semiconductors. See Computers; 
Foreign Relations Authorization Act, Science and Technology. 
Fiscal Years 1988 and 1989............... 1331 | Seminole Indian Land Claims 
Intelligence Authorization Act, Fiscal Settlement Act of 1987.........0....000.. 1556 
WUE, BNO las genncesiesosucerctretmmoracrcesmners 1009 | Senate. See Congress. 
Ni asicnal Defense Authorization Act Sentencing Act Of 1987...............:cccccsseeeee 1266 
for Fiscal Years 1988 and 19839......... 1019 | Ships and Shipping. See Maritime 
Public Health Service Amendments of Affairs; Individual Index. 
5 8 ULI a Li i oe RR Pe 986 | Small Business: 
Semiconductors, mask work Airport and Airway Safety and 
PROGCCE OM coisas isscacalasccesssicenchosetencatosas 899 Capacity Expansion Act of 1987.......1486 
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Page 
Small Business—Continued 
Defense Technical Corrections Act of 


National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Small Business Act, amendments...288, 477, 
1130 
Small Business Investment Act of 
1958, amendments...............cscsesenseereeeee ATT 
Smoke Detectors, continuing 
appropriations, fiscal year 1988......... 
Smoking, continuing appropriations, 
fiscal year 1988 ...iccccicccsecacstecsensicseas 1829 
Soccer. See Recreation. 
Social Security Act, amendments...680, 1330- 
39, 1330-283 
Social Workers. See Health Care 
Professionals. 
Solar Energy. See Energy. 
Solar Energy and Energy 
Conservation Bank Act, 


South Africa, Supplemental 
Appropriations Act, 1987..........cc 391 
South Carolina: 
Clarks Hill Dam, Reservoir, and 
Highway, redesignation.................0. 1440 
De Soto National Trail Study Act of 
1987 seeaheeitscaraaatee Sronsseenrases hart oreneoe 1287 


J. Strom Thurmond Dam, Reservoir, 

and Highway, designation................ 1440 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989......... 1019 
Surface Transportation and Uniform 

Relocation Assistance Act of 


South Dakota: 
Farm Disaster Assistance Act of 


Surface Transportation and Uniform 
Relocation Assistance Act of 


South Korea, international fishery 
agreement, extension.............scsscseseeees 384 
Soviet Union. See Union of Soviet 
Socialist Republics. 
Space: 
National Aeronautics and Space 
Administration Authorization 


Space cau Review Panel, National 
Aeronautics and Space 
Administration Authorization Act 
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Page 
Speed Limit: 
Continuing appropriations, fiscal year 
1988 iisscpatiinshearasonttighddiatinewe 1329 
Surface Transportation and Uniform 
Relocation Assistance Act of 
19ST 2aigactniscadimaieeidenns 182 
Sports. See Recreation. 
“Stars and Stripes Forever, The”, 
designation as national march........... 1286 
State and Local Government Cost 
Estimate Act of 1981..........ccccccsseseeene 784 
State and Local Governments: 
Abandoned mine reclamation trust 
TUE secs cosssoscreeseosyovaroserunrere aioe na 300 
Agricultural Credit Act of 1987............... 1568 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Child abuse and neglect assistance, 
eligibility waivers, extension............. 751 
Commodity Distribution Reform Act 
and WIC Amendments of 1987......... 1733 
Competitive Equality Banking Act of 
TBO xis vosipsecanpdscanesteaDit ica TAR torsos 552 
Criminal Fine Improvements Act of 
LGBT cass casoasthncacd oseceamstavessoxesysiours tates 79 
Defense Technical Corrections Act of 
IDES en catvasecseuanthbain forsveansovds areas vremaneed 2738 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments Of 1987........c:::csesesseseees 840 
El Malpais National Monument and 
Conservation Area, NM, 
establishment.........scssssecsesseecssecerescees 1539 
Federal Triangle Development Act........... 735 
Higher Education Technical 
Amendments Act of 1987.00.00... 335 
Housing and Community 
Development Act of 1987... 1815 
Masau Trail, AZ, designation.................. 1539 
Medicare and Medicaid Patient and 
Program Protection Act of 1987......... 680 
National Appliance Energy 
Conservation Act Of 1987... 103 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Notice to Lessees Numbered 5 Gas 
Royalty Act of 1987... 1719 
Older Americans Act Amendments of 
j Ay RARE. annie COU Retr) RROD ER RT 926 
Omnibus Budget Reconciliation Act of 
2. 7 RE orate RN cr COR, ty. 1330 
Public Health Service Amendments of 
PIT a sas cvice tpseasnlnsanaditonstoreathicienAisetsd 986 
Rural Crisis Recovery Program Act of 
DEPT oe ceca Sercesenpacaedinnbapsieapaanees 1456 
Stewart B. McKinney Homeless 
ASBISCANES AC assscscencsicisiescsovegscsasesscteass 482 
Surface Transportation and Uniform 
Relocation Assistance Act of 
OST casccecrancuinicnioteshoraacn 132 
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Page 
United States-Japan Fishery Surface Transportation and Uniform 
Agreement Approval Act of Relocation Assistance Act of 
seve etChT ris cckescaeavessiek topebatcbestinientt 1458 1 |) RIMES ER Ey aa AeA?) 
Water Quality Act of 1987........csecssssseserees 7 | Surface Transportation and Uniform 
State Department Basic Authorities Relocation Assistance Act of 1987, 


Act of 1956, amendments...1389, 1841- 
1343, 1856, 1357, 1860, 1866 
Statue of Liberty National Monument, 
NJ and NY, prohibiting entrance 


Sterilization: 


ithiaseniaae Technology 
Innovation Act of 1980, 


Stewart B. McKinney Homeless 

Assistance Act. 
Stewart B. McKinney Homeless 

Assistance Act, amendments.............. 1950 
Stewart B. McKinney National 

Wildlife Refuge Designation Act 


Strategic and Critical Materials Stock 
Pile Act, amendments................ 1245-1247 
Strategic Defense Initiative. See 
Defense and National Security. 
Students. See Education. 
Sugar, Omnibus Budget Reconciliation 
DEON TBET sca scssssstacesstadicscconasnosien ce tsstenscen 1330 


Superfund Amendments and 
Reauthorization Act of 1986, 


Supplemental Appropriations Act, 
1979, amendments..............000s000 13 

Supplemental Appropriations Act, 
1985, amendments...13829-112, 1329-294, 


1681 
Supplemental Appropriations Act, 
TDG E | ove mnsssnoosonrensetionneioesbaitet testis eaeEEES 391 
Supplemental Appropriations Act, 
1987, amendments..............::sscccsseseseeeees 793 
Supplemental Appropriations and 
Rescission Act, 1981, 
GUITARIST 252 sca delt cctheBbioveblicseens 819 
Surface Mining Control and 
Reclamation Act of 1977, 
amendmMent..............ccceseseseseeresereeees 300, 416 


Surface Transportation Assistance Act 
of 1982, amendments...170, 171, 218, 220, 
238, 240, 241 


of 


amendments...1329-383, 1329-385—1329- 
390 


J 
Taiwan, Foreign Relations 
Authorization Act, Fiscal Years 
LOGS Bid 1GGO..oinsendsoctssseeesrewreAotoresersie 1831 
Tariff Act of 1930, amendments........ 1330-380 
Tax Equity and Fiscal Responsibility 
Act of 1982, amendmentz............ 1330-155 
Tax Reform Act of 1986, 
amendment.........-s.0:000+ 1830-59, 1830-379 
Taxes: 
Agricultural Credit Act of 1987..........: 1568 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Alaska Native Claims Settlement Act 
Amendments of 1987..........:scssesessee 1788 
Balanced Budget and Emergency 
Deficit Control Reaffirmation Act 
RT as sscccssusaviasssaunkenesovagvigasiteieecosss 754 
——* Equality Banking Act of 
OE CE NO eS 552 
Federal Triangle Development Act.......... 735 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989.........0+« 1331 
Higher Education Technical 
Amendments Act of 1987........:0s0:0+0++ 885 
Housing and Community 
Development Act of 1987........:000+ 1815 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Oconto and Marinette Counties, WI, 
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PUBLIC LAW 100-204—DEC. 22, 1987 101 STAT. 1331 


Public Law 100-204 
100th Congress 
An Act 


To authorize appropriations for fiscal years 1988 and 1989 for the Department of 
State, the United States Information Agency, the Voice of America, the Board for 
International Broadcasting, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHorT TiTLe.—This Act may be cited as the “Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989”. 
; _ TABLE oF CONTENTS.—The table of contents for this Act is as 
ollows: 


Sec. 1. Short title and table of contents. 
TITLE I—THE DEPARTMENT OF STATE 


Part A—AUTHORIZATION OF APPROPRIATIONS; ALLOCATIONS OF FuNDS; RESTRICTIONS 


101. Administration of Foreign Affairs. 

102. Contributions to International Organizations and Conferences; Interna- 

tional Peacekeeping Activities. 

103. International Commissions. 

104. Migration and refugee assistance. 

Other programs. 

106. Reduction in earmarks if appropriations are less than authorizations. 

107. Transfer of funds. 

108. age ore with Presidential-Congressional summit agreement on deficit 
uction. 

109. Prohibition on use of funds for political purposes. 

110. Latin American and i data bases. 


Part B—DEPARTMENT OF STATE AUTHORITIES AND ACTIVITIES; FOREIGN MISSIONS 


121. Reprogramming of funds appropriated for the Department of State. 

122. Consular and diplomatic posts abroad. 

123. Closing of diplomatic and consular posts in Antigua and Barbuda. _ 

124. Report on expenditures made from appropriation for emergencies in the 

iplomatic and consular service. 

125. Requirements applicable to gifts used for representational purposes. 

126. Protection of historic and artistic furnishings of reception areas of the 

Department of State building. 

127. ery of seg ai population control information in annual human 
ts repo 

128. Limitation on the use of a foreign mission in a manner incompatible with 

its status as a foreign mission. 

129. Allocation of shared costs at missions abroad. 

y iy oo the use of funds for facilities in Israel, Jerusalem, or the 


est Bank. 

131. Purchasing and leasing of residences. 
132. Prohibition on acquisition of house for Secretary of State. 
133. United States Department of State freedom of expression. 
185, See a ead veasitr tea ted om facility for the F 

. Studies an ing for a consoli training facility for the Foreign 
Service Institute. 
136. Restriction on supervision of Government ores by ee of mission. 
137. Study and report concerning the status of individ with diplomatic 
immunity in the United States. 
138. Federal jurisdiction of direct actions against insurers of diplomatic agents. 
139. Enforcement of Case-Zablocki Act requirements. 
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. Annual country reports on terrorism. 
. Restriction on use of funds for public diplomacy efforts. 
. Authority to invest and recover expenses from international claims settle- 


ment funds. 


Part C—Drpromatic Reciprocity AND SecuRITY 


. United States-Soviet Embassy Agreement; prohibition on use of Mt. Alto 


Site. 


. Recovery of damages incurred as a result of Soviet intelligence activities 


directed at the new United States Embassy in Moscow. 


. United States-Soviet reciprocity in matters relating to embassies. 
. Report on personnel of Soviet state trading enterprises. 
. Personnel security program for embassies in high intelligence threat 


countries, 


. Accountability Review Boards. 
. Prohibition on certain employment at United States diplomatic and con- 


sular missions in Communist Countries, 


. Termination of retirement benefits for foreign national employees engag- 


ing in hostile intelligence activities. 


. Report on employment of foreign nationals at foreign service posts abroad. 
. Construction security certification. 

. Protection from future hostile intelligence activities in the United States. 
. Application of travel restrictions to personnel of certain countries and 


organizations. 


. Counterintelligence polygraph screening of Diplomatic Security Service 


personnel. 


. United States Embassy in Hungary. 


Part D—PrrsonNeL MATTERS 


. Commission to study Foreign Service personnel system, 

. Protection of Civil Service employees. 

. Compensation for certain State Department officials. 

. Audit of merit personnel system of Foreign Service. 

. Performance pay. 

. Extension of limited appointments. 

. Chief of missions salary. 

. Pay level of ambassadors at large. 

. Foreign Service career candidates tax treatment. 

. Prohibition on member of a Foreign Service union negotiating on behalf of 


the Department of State. 


. Clarification of jurisdiction of foreign service grievance board. 

. Record of grievances awarded. 

. Women and minorities in the Foreign Service. 

R Compliance with law requiring reports to Congress. 

. Changes in reporting requirements. 

. Disposition of personal property abroad. 

. Authorities for service of Fascell fellows. : 

. Benefits for certain former spouses of members of the Foreign Service. 


TITLE II—UNITED STATES INFORMATION AGENCY 


. Authorization of appropriations; allocation of funds. 

. Funds appropriated for the United States Information Agency. 
. Receipts from English-teaching and library programs. 

. USIA posts and personnel overseas. 


. Fort: eget 4 authority. 

k United States Information ce ony Abs programming on Afghanistan. 
. Television service of the United 

. Limitation on Worldnet funding. 

. Audience survey of Worldnet program. 

¥ pecons) Endowment for Democracy. 

. fer ps rate accounts for NED grantees. 


Information Agency. 


treatment of independent labor unions. 


. United States Advisory Commission on Public Diplomacy. 
. Distribution within the United States of USIA film entitled “America The 


Way I See It”. 


. Availability of certain USIA pho’! | “ial distribution within the 


United States by the Department of 


. USIA undergraduate scho! ip ae 
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TITLE I1]—EDUCATIONAL AND CULTURAL AFFAIRS 


301. Authorizations of Fe sabe rs 

302. ap rg Query Smith rial Exchange Program. 
: oping’ on 

305. United States-India Fund. 

306. The Edward Memorial Library. 

307. Cultural Property Committee. 


TITLE IV—VOICE OF AMERICA 


401. Authorizations of appropriations. 
402. Voice of penn - sta 
403. Contractor requirements. 


TITLE V—THE BOARD FOR INTERNATIONAL BROADCASTING 


501. Authorization of appro con | allocation of funds. 
502. Reserve for offsetting i ew in overseas rates. 
503. Certification of certain creditable service. 


TITLE VI—ASIA FOUNDATION 
601. Authorization of appropriations. 
TITLE VII—INTERNATIONAL ORGANIZATIONS 


Part A—Unirep Nations 


701. Probable exemptions to Pl eeetec United casper em nee tiring Sener 

702. Reform in the be Last ures of the United Nations 
Honiee its 8 

703. Hi jowances international civil servants. 

704. United States participation in the United Nations if Israel is illegally 
expe! 

705. United rons Vs er whose primary purpose is to benefit the Palestine 


706. Public aes to nite Nations War Crimes Commission files. 
707. Report on policies pursued by other countries in international 


708. Protection of Tyre by the United Nations Interim Force in Lebanon. 


Part B—Untrep Srates CoMMISSION ON IMPROVING THE EFFECTIVENESS OF THE 
Untrep NaTIONS 
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Report. 
. Funding for the Commission 
728. Ge Accounting Office anti of the Commission. 
729, Enea arty of the Commission. 


Part B—Orner INTERNATIONAL ORGANIZATIONS 


741. Privileges and immunities to offices abe: seen to the United States of the 
Commission of the European 
742. Contribution to the regular budget of th the +5 Committee of the 
ro and sense of Congress concerning recognition of Red Shield of 
Vi 

743. Immunities for the International Committee on the Red Cross. 

744. North Atlantic Assembl. 
Sec. 745. United — oacsheneh ip in Intergovernmental Committee for European 


Migratio 
Sec. 746. Recteaition of CARICOM. 
Sec. 747. Asian-Pacific regional human rights convention. 


TITLE VIII—INTERNATIONAL NARCOTICS CONTROL 


Sec. 801. Assignment of Drug Enforcement Administration its abroad. 
Sec. 802. Coney rts on prosecution of those le for the torture and 
ef bree Echeotennd Accsieeecier ansone in Mexico. 
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Ns sarge that extradition of drug traffickers be a priority issue of 


nited States missions in major illicit drug producing or transit 
countries. 


. Information-shari —s system so that visas are denied to drug traffickers. 


Certification ures for drug producing and drug-transit countries and 
inclusion of specific agency comments. 


. Sanctions on drug producing and drug-transit countries. 


TITLE IX—IMMIGRATION AND REFUGEE PROVISIONS 


. Prohibition on exclusion or deportation of aliens on certain grounds. 
. Adjustment to lawful resident status of certain nationals of countries for 


which extended voluntary de ure has been made available. 


. Processing of Cuban nationals for admission to the United States. 
. Indochinese refugee resettlement. 

. Amerasian children in Vietnam. 

. Refugees from Southeast Asia. 

. Release of Yang Wei. 


TITLE X—ANTI-TERRORISM ACT OF 1987 


. Short title. 

. Findings; determinations. 

. Prohibitions regarding the PLO. 
. Enforcement. 

. Effective date. 


PART XI—GLOBAL CLIMATE PROTECTION 


. Short title. 

. Findings. 

. Mandate for action on the globa) climate. 

. Report to Congress 

. International year cru lobal climate protection. 

. Climate protection and United States-Soviet relations. 


TITLE XII—REGIONAL FOREIGN RELATIONS MATTERS 
Part A—Soviet UNION AND EASTERN Europe 


. Soviet ballistic missile tests near Hawaii. 
. Emigration of Jews and others who wish to emigrate from the Soviet 


Union. 


. Systematic seen eg of international mail addressed to certain per- 


sons residing within the Soviet Union. 


. United States Policy against persecution of Christians in Eastern Europe 


and the Soviet Union. 


. Observance by the Government of Romania of the human rights of Hun- 


arians in yivania. 


. Self-determination of the people from the Baltic states of Estonia, Latvia, 


and Lithuania. 


. Assistance in support of democracy in Poland. 


Part B—LatTIN AMERICA AND CUBA 


. Cuban human rights violations and the failure of the United Nations to 


place Cuba on its human rights agenda. 
Partial lifting of the trade embargo against Nicaragua. 


. Terrorist bombing in Honduras. 
. Human rights in Paraguay. 


Part C—AFRICA 


. Human rights in Ethiopia. 
. United States policy on Angola. 
. Forced detention by the African National Congress and the South Afri- 


can Government. 


. Detention of children in South Africa. 


Part D—Mippte East 


. Middle East peace conference. 
. United a policy toward Lebanon. 


ce with international law in the Persian Gulf. 
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1234. United States policy toward the Iran-Iraq war. 
1235. Iran human rights violations. 
1236. Iranian persecution of the Baha'is. 


Part E—ASIA 


1241. Soviet occupation of Afghanistan. 

1242. Report on Administration policy on Afghanistan. 

1243. Human rights violations in Tibet by the People’s Republic of China. 
1244. Support for the right of self-determination for the Cambodian people. 
1245. Human rights in the People’s Republic of China. 

1246. Democracy in Taiwan. 


Part F—MIsceLLANEOus 


1251. Reports on illegal technology transfers. 

1252. Report on progress toward a world summit on terrorism. 

1253. Protection of Americans endangered by the appearance of their place of 
birth on their passports. 

1254. Support of mutual defense alliances. 

1255. Arms export control enforcement and coordination. 


TITLE XIII—EFFECTIVE DATE 
1301. Effective date. 


TITLE I—THE DEPARTMENT OF STATE 


PART A—AUTHORIZATION OF APPROPRIATIONS; 


ALLOCATIONS OF FUNDS; RESTRICTIONS 


SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 


(a) Diptomatic AND ONGOING OpERaTIONS.—The following 
amounts are authorized to be appropriated under “Administration 
of Foreign Affairs” for the Department of State to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States: 


(1) For “Salaries and Expenses” of the Department of State 
(other than the Diplomatic Security Program), $1,431,908,000 
for the fiscal year 1988 and $1,460,546,000 for the fiscal year 
1989, of which not less than $250,000 for each fiscal year shall 
be available only for use by the Bureau of International 
Communications and Information Policy to support inter- 
national institutional development and other activities which 
promote international communications and information 
development. 

(2) For “Acquisition and Maintenance of Buildings Abroad” 
(other than the Diplomatic Security Program), $313,124,000 for 
the fiscal year 1988 and $319,386, for the fiscal year 1989. 

(3) For ‘ Peeps Allowances”, $4,460,000 for the fiscal 
year 1988 and $4,549,000 for the fiscal year 1989. 

(4) For a in the Diplomatic and Consular Serv- 
ice’, $4,000,000 for the fiscal year 1988 and $4,080,000 for the 
fiscal year 1989. 

(5) For “Payment to the American Institute in Taiwan”, 
aces 9 for the fiscal year 1988 and $9,567,000 for the fiscal 
year ! 


(b) Dietomatic Security ProGramM.—In addition to amounts 
authorized to be appropriated by subsection (a), the following 
amounts are authorized to be appropriated under ‘Administration 


101 STAT. 1336 PUBLIC LAW 100-204—DEC. 22, 1987 


of Foreign Affairs” for the Department of State to carry out the 
cman ix _ te A program: 

(1) F aries and Expenses”, $50,000,000 for the fiscal 
year 1988 and $357,000,000 for the fiscal year 1989. 

(2) For “Protection of Foreign Missions and Officials”, 
wlan 4 for the fiscal year 1988 and $9,282,000 for the fiscal 
year } 

(c) DrpLomatic Securtry ProGram CapirAL CoNSTRUCTION.—Sec- 
tion 401(aX(3) of the Diplomatic Security Act (22 U.S.C. 4851(a\(3)) is 
amended by adding at the end thereof “Authorizations of appropria- 
tions under this ‘peresraph shall remain available until the appro- 
priations are made 


SEC, 102. CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES; INTERNATIONAL PEACEKEEPING ACTIVITIES. 


(a) INTERNATIONAL ORGANIZATIONS.—There are authorized to be 
appropriated to the Department of State under “Contributions to 
International Organizations’, $571,000, 000 for the fiscal year 1988 
and $582,420,000 for the fiscal year 1989 in order to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States with respect to international 
organizations, of which amount— 

(1) $193,188,000 for the fiscal year 1988 and $193,188,000 for 
the fiscal year 1989 shall be available only for the United States 
assessed contribution to the United Nations; 

(2) $68,857,000 for the fiscal year 1988 and $63,857,000 for the 
fiscal year 1989 shall be a aible only for the United States 
assessed contribution to the World Health Organization; 

(3) $31,448,000 for the fiscal year 1988 and $31,443,000 for the 
fiscal year 1989 shall be ps only for the United States 
— contribution to the International Atomic Energy 


Agen 
(4) $44,915, 000 for the fiscal year 1988 and $44,915,000 for the 
fiscal year 1989 shall be availabe only for the United States 
assessed contribution to the Organization of American States; 
(5) $38,659,000 for the fiscal year 1988 and $38,659,000 for 
the fiscal year 1989 shall be available only for the United 
States aqenpest contribution to the Pan-American Health 


Oe eT $7, 349, 00, for the fiscal i pear 1988 and $7,849,000 for the 
fiscal year 1989 shall be available only for the United States 
assessed contribution to the International Civil Aviation 

‘anization; 

(7) $645, 000 for the fiscal year 1988 and $645,000 for the fiscal 
year 1989 shall be available only for the United States assessed 
contribution to the International Maritime anization; 

(8) $4,471,000 for the fiscal year 1988 and $4,471,000 "for the 
fiscal year 1989 shall be cvailable only for the United States 
seumcond contribution to the International Telecommunication 


“oO "$25, 110,000 for the fiscal year 1988 and $25,110,000 for 
the fiscal year 1989 shall be available only for the United 
States assessed contribution to the North Atlantic Treaty 
Organization 

(10) $29, 385, 000 for the fiscal year 1988 and $29,385,000 for the 
fiscal year 1989 shall be available only for the United States 
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assessed contribution to the Organization for Economic Co- 
operation and Development; and 

(11) $388,000 for the fiscal year 1988 and $388,000 for the 
fiscal year 1989 shall be available only for the United States 
assessed contribution to the International Wheat Council. 

(b) INTERNATIONAL PEACEKEEPING AcTivities.—There are au- 
thorized to be appropriated to the Department of State under “Con- 
tributions to International Peacekeeping Activities’, $29,400,000 for 
fiscal year 1988 and $29,988,000 for the fiscal year 1989 in order to 
carry out the authorities, functions, duties, and — in 
the conduct of the foreign affairs of the United States with respect 
to international peacekeeping activities. 

(c) INTERNATIONAL CONFERENCES AND CONTINGENCIES.—There are 

authorized to be appropriated to the Department of State under 
“International Con! erences and Contingencies”, $6,000,000 for fiscal 
year 1988 and $6,120,000 for the fiscal year 1989 in order to carry 
out the authorities, functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United States with respect to 
international sospeences. and contingencies, of which amount such 
funds as pe Peg ry shall be available for the expense of 
coe the 1987 Gener’ Aneataties of the Organization of American 


SEC, 103. INTERNATIONAL COMMISSIONS, 


The following amounts are authorized to be appro riated under 
“International Commissions” for the Department of State to carry 
out the authorities, functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United States with respect to 
international commissions: 

(1) For “International Boundary and Water Commission, 
United States and Mexico”, $14,700,000 for the fiscal year 1988 
and $14, 994,06 000 for the fiscal year 19 189, 

(2) For “International Boundary Commission, United States 
and Canada”, $721,000 for the fiscal year 1988 and $735,000 for 
the fiscal year 1989. 

(3) For international Joint Commission”, $2, se 000 for the 
fiscal eee 1988 and $3,039,000 for the fiscal year 1 

(4) For “International Fisheries Commissions” sty 800, 000 for 
the fiscal year 1988 and $11,016,000 for the fiscal year 1989. 


SEC. 104. MIGRATION AND REFUGEE ASSISTANCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the De ment of State under “Migration and 
Refugee Assistance”, $336,750,000 for the fiscal year 1988 and 
$343,485,000 for the fiscal’ year 1989 in order to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States with respect to migration 
and refugee assistance. 

(b) ALLocATION OF FuNDs.—Of the amounts authorized to be 
appropriated a4 subsection (a)— 

(1) $25,000,000 for the fiscal year 1988 and $25,000,000 for the 
fiscal year 1989 shall be available only for assistance for refu- 
gees resettling in Israel; and 

(2) $5,000, for the fiscal year 1988 and $5,000,000 for the 
fen “af sed 1989 shall be available only for the United Nations 

mmissioner for Refugees and other international relief 
einen for the protection of, and improvements in edu- 
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cational, nutritional, and medical assistance for, the Indo- 
chinese refugees in Thailand, of which $1,000,000 for the fiscal 
year 1988 and $1,000,000 for the fiscal year 1989 shall be used 
only for such educational purposes. 


SEC. 105. OTHER PROGRAMS. 


There are authorized to be appraraiee. to the Department of 
State for the following programs 
(1) “Bilateral Science and Techno ology Agreements”, 
sn ny for the fiscal year 1988 and $1,938,000 for the fiscal 
year p 
(2) “Soviet-East European Research and Training’, $4,600,000 
for the fiscal year 1988 and $5,000,000 for the fiscal year 1989. 


SEC. 106. REDUCTION IN EARMARKS IF APPROPRIATIONS ARE LESS THAN 
AUTHORIZATIONS. 


If the amount appropriated for a fiscal year pursuant to any 
authorization of appropriations provided by this Act is less than the 
authorization amount and a provision of this Act provides that a 
specified amount of the authorization amount shall be available 
only for a certain purpose, then the amount so specified shall be 
deemed to be reduced for that fiscal year to the amount which bears 
the same ratio to the specified amount as the amount appropriated 
bears to the authorization amount. 


SEC, 107. TRANSFER OF FUNDS. 


(a) TRANSFERS FOR SALARIES AND ExpEeNsEsS.—The Secretary of 
State may transfer, without regard to section 1502 of title 31, United 
States Code, to the “Salaries and Expenses” account of the "Depart- 
ment of State amounts appropriated for any fiscal year prior to 
fiscal year 1989 under “Acquisition and Maintenance of Buildings 
Abroad” which are allocated for capital programs. Any transfer 
ee this subsection shall be treated as a ry as bgr erred for 

purposes of section 34 of the State Department ic Authorities 
Act of 1956 (22 U.S.C. 2706). 

(b) Lrmrrations.— 

(1) Subsection (a) shall not apply to — appropriated for 
purposes of the diplomatic security am under section 
i of the a Security Act (22 U.S.C. 4851). 


the am egate of — 
bry: ounts transferred under this section for a fiscal 
year, an 
(B) the amounts appropriated for “Salaries and 
Expenses” for that fiscal year, 
may not exceed the amount ‘cuthouiee’ to be appropriated for 
“Salaries and Expenses” for that fiscal year. 
(3) The authority contained in eahepction (a) may be exercised 
only to such extent or in such amounts as are provided in 
advance in appropriation Acts. 


SEC. 108. COMPLIANCE WITH PRESIDENTIAL-CONGRESSIONAL SUMMIT 
AGREEMENT ON DEFICIT REDUCTION. 


Notwithstanding the specific authorizations of appropriations con- 
tained in this Act, budget authority may not be provided pursuant 
to those authorizations in an amount which would cause the aggre- 
gate amount of discretionary budget authority provided for inter- 
national affairs (budget function 150) for a fiscal year to exceed the 
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amount of discretionary budget authority for international affairs 
for that fiscal year as specified in laws implementing the agreement 
between the President and the joint Congressional leadership on 
November 20, 1987. 


SEC. 109. PROHIBITION ON USE OF FUNDS FOR POLITICAL PURPOSES. 22 USC 2656 


No funds authorized to be appropriated by this Act or by any sai 
other Act authorizing funds for any entity engaged in any activity 
concerning the foreign affairs of the United States shall be used— 

(1) for ieee 8 or propagancs purposes designed to support 
or defeat legislation pending before Congress; 
(2) to influence in any way the outcome of a political election 
in the United States; or 
(3) for any publicity or propaganda purposes not authorized 
by Congress. 
SEC, 110. LATIN AMERICAN AND CARIBBEAN DATA BASES. 


(a) AUTHORIZATION.—The Secretary of State, in consultation with 
the heads of appropriate pag yon and agencies of the United 
States, shall use not less than $1,300,000 of the funds authorized to 
be appropriated for each of the fiscal years 1988 and 1989 by section 
101(a\1) of this Act to core for the establishment of a Latin 
American and Caribbean 

(b) Conpitions.—In developing these data bases the Secretary of 
State shall be required to satisfy the follo conditions: 

(1) Any new agreement for an on-line bibli pent data base 
entered into for purposes of this section shall bject to full 
and open competition or merit review among qaalt ied United 
anim institutions with strong Latin American and Caribbean 


programs. 

(2) The ‘Secretary shall ensure that funds are not awarded to 
maintain services which are significantly duplicative of existing 
services. 


PART B—DEPARTMENT OF STATE AUTHORITIES 
AND ACTIVITIES; FOREIGN MISSIONS 


SEC. 121. REPROGRAMMING OF FUNDS APPROPRIATED FOR THE DEPART- 
MENT OF STATE. 


Section 34 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2706) is amended— 

(1) by inserting “(a)” after “Src. 34.”; and 
(2) by adding at the end the following: 

“(b) Funds appropriated for the Department of State may not be 
available for obligation or expenditure through any ae ‘ammi 
described in subsection (a) during the period which is the last 1 
days in which such funds are available unless pics of such 
reprogramming is made before such period.” 


SEC. 122. CONSULAR AND DIPLOMATIC POSTS ABROAD. 22 USC 2656 


(a) Pronipirep Uses or Funps.— ta 
(1) CLostne posts.—No funds authorized to be appropriated by 
this or any other Act shall be available to pay any expense 
related to the closing of any United States consular or diplo- 
matic post abroad. 
(2) ING FOR BUREAU OF ADMINISTRATION IF POSTS 
CLOsED.—No funds authorized to be appropriated by this Act 
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shall be used to pay for any expense related to the Bureau of 

Administration of the Department of State (or to carrying out 

any of its functions) if any United States consular or diplomatic 

post is closed after January 1, 1987, and is not reopened. 
(b) Funps For OPERATING CERTAIN CONSULATES.— 

(1) Attocation.—Of the funds authorized to be appropriated 
p Recaiege 101(a\(1) for “Salaries and Expenses”, not less than 
$50,000,000 for each of the fiscal years 1988 and 1989 shall be 

available only to operate United States consulates in Salzburg, 
Strasbourg, Goteborg, Lyon, Dusseldorf, Tangier, Genoa, Nice, 
Porto Alegre, and Maracaibo. 

(2) Excess runDs.—Funds allocated by paragraph (1) which 
are in excess of the amount needed to operate the consulates 
specified in that paragraph may be used for other purposes 
under “Administration of Foreign Affairs” if all the specified 
consulates are open and functioning. 

(c) Exceptions.—Subsection (a) does not apply with respect to— 

(1) any post closed after January 1, 1987, and before the date 
of enactment of this Act if the host government will not allow 
that post to be reopened; 

(2) any post closed because of a break or downgrading of 
diplomatic relations between the United States and the country 
in which the post is located; 

(3) any post closed because there is a real and present threat 
to United States diplomatic or consular personnel in the city 
where the post is located, and a travel advisory warning against 
ees travel to that city has been issued by the Department 
of State; 

(4) any post closed in order to provide funds to open a new 
consular or diplomatic post which will be staffed by the Depart- 
ment of State on a full-time basis with at least one Forei 
Service officer or member of the Senior Foreign Service, if the 
Secretary of State, prior to the closing of the post, prepares and 
transmits to the Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of Rep- 
resentatives a report stating that— 

(A) the new post is a higher priority than the post pro- 
posed to be closed; and 

(B) the total number of consular and diplomatic posts 
abroad is not less than the number of such posts in exist- 
ence on January 1, 1987 enaing the posts exempted 
under paragraphs (1) through (4)); an 

(5) the post ee ursuant to section 123. 

(d) SEQUESTRATION.—In the case that a uestration order is 
issued pursuant to Part C of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901 et seq.; Public Law 99-177), 
the Secretary of State may, as part of an agencywide austerity 
proposal, submit a report proposing a list of consular posts to be 
downgraded or closed in order to comply with the sequestration 
order, together with a justification for the inclusion of each post on 
such list. Such report shall be submitted to the Committee on 
Foreign Relations and the Committee on Appropriations of the 
Senate and the Committee on Foreign Affairs and the Committee on 
Appropriations of the House of Representatives. 

(e) DeFrinition.—As used in this section, the term “consular or 
diplomatic post’’ does not include a post to which only personnel of 
agencies other than the Department of State are assigned. 


PUBLIC LAW 100-204—DKC. 22, 1987 101 STAT. 1341 


(f) Errective Date.—Subsection (a) shall take effect 180 days after 
the date of enactment of this Act. 


SEC. 123. CLOSING OF DIPLOMATIC AND CONSULAR POSTS IN ANTIGUA 
AND BARBUDA. 


(a) PrRouisrTion ON Use or Funps.—None of the funds made 
available for the Department of State for any fiscal year may be 
used for the expenses of maintaining a United States diplomatic or 
consular post in Antigua and Barbuda. 

(b) Errective Date.—The prohibition contained in subsection (a) 
shall take effect 60 days after the date of enactment of this Act 
unless the President determines that closing this post would not be 
in the national security interests of the United States and informs 
the Chairman of the Committee on Foreign Relations of the Senate 
and the Chairman of the Committee on Foreign Affairs of the House 
of Representatives of such determination. 


SEC. 124. REPORT ON EXPENDITURES MADE FROM APPROPRIATION FOR 
EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE. 


The Secretary of State shall provide to the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
the Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives within 30 days after the end of 
each quarter of the fiscal year a complete report, including amount, 

yee, and purpose, of all expenditures made from the appropriation 

or — in the Diplomatic and Consular Service” for that 
quarter. 


SEC. 125. REQUIREMENTS APPLICABLE TO GIFTS USED FOR REPRESEN- 
TATIONAL PURPOSES. 


The last sentence of section 25(b) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2697(b)) is amended by inserting 
before the period the following: “, but shall not be expended for 
representational purposes at United States missions except in 
accordance with the conditions that apply to appropriated funds”. 


SEC. 126. PROTECTION OF HISTORIC AND ARTISTIC FURNISHINGS OF 
RECEPTION AREAS OF THE DEPARTMENT OF STATE 
BUILDING. 


(a) Protection AND Disposition.—Title I of the State Department 
Basic Authorities Act of 1956, is amended— 
(1) by tee omnes Lagoa 41 as section 42; and 
(2) by inserting r section 40 the following new section: 


“SEC. 41. PROTECTION OF HISTORIC AND ARTISTIC FURNISHINGS 
OF RECEPTION AREAS OF THE DEPARTMENT OF STATE 
BUILDING. 


“(a) In GeNERAL.—The Secretary of State shall administer the 
historic and artistic articles of furniture, fixtures, and decorative 
objects of the reception areas of the Department of State by such 
means and measures as conform to the purposes of the reception 
areas, which include conserving those articles, fixtures, and objects 
and providing for their ring! a in such manner and by such 
means as will leave them for the use of the American people. 
Nothing shall be done under this subsection which conflicts with 
the administration of the Department of State or with the use of the 
reception areas for official purposes of the United States 
Government. 

“(b) Disposirion oF Historic AND ARTISTIC IT—EMs.— 


22 USC 2656 
note. 


President of U.S. 


22 USC 2680 
note. 


Gifts and 
property. 


22 USC 2651 


note. 


22 USC 2713. 


101 STAT. 1342 


PUBLIC LAW 100-204—DEC. 22, 1987 


“(1) IreMs coveRED.—Articles of furniture, fixtures, and deco- 
rative objects of the reception areas (and similar articles, fix- 
tures, and objects acquired by the Secretary of State), when 
declared by the Secretary of State to be of historic or artistic 
interest, shall thereafter be considered to be the property of the 
Secretary in his or her official capacity and shall be subject to 
disposition solely in accordance with this subsection. 

“(2) SALE OR TRADE.— Whenever the Secretary of State deter- 
mines that— 

“(A) any item covered by paragraph (1) is no longer 
needed for use or display in the reception areas, or 
“(B) in order to upgrade the reception areas, a better use 
of that article would be its sale or exchange, 
the Secretary may, with the advice and concurrence of the 
Director of the National Gallery of Art, sell the item at fair 
market value or trade it, without regard to the requirements of 
the Federal Property and Administrative Services Act of 1949. 
The proceeds of any such sale may be credited to the uncondi- 
tional gift account of the Department of State, and items ob- 
tained in trade shall be the property of the Secretary of State 
under this subsection. 

“(3) SMITHSONIAN INSTITUTION.—The Secretary of State may 
also lend items covered by paragraph (1), when not needed for 
use or display in the reception areas, to the Smithsonian 
Institution or a similar institution for care, repair, study, stor- 
age, or exhibition. 


“(c) DEFINITION.—For purposes of this section, the term ‘reception 


areas’ means the areas of the Department of State Building, located 
at 2201 C Street, Northwest, Washington, District of Columbia, 
known as the Diplomatic Reception Rooms (eighth floor), the Sec- 
retary of State’s offices (seventh floor), the Deputy Secretary of 
State’s offices (seventh floor), and the seventh floor reception area.”. 


(b) AutHority To INsurRE CERTAIN Historic AND ARTISTIC FuR- 


NISHINGS.—Section 3 of that Act (22 U.S.C. 2670) is amended— 


(1) by striking out “and” at the end of paragraph (i); 

(2) by striking out the period at the end of paragraph (j) and 
inserting in lieu thereof “; and’’; and 

(3) by adding at the end the following: 

“(k) subject to the availability of appropriated funds, obtain 
insurance on the historic and artistic articles of furniture, 
fixtures, and decorative objects which may from time-to-time 
be within the responsibility of the Fine Arts Committee of the 
Department of State for the Diplomatic Rooms of the 
Department.”. 


Abortion. SEC. 127. INCLUSION OF COERCIVE POPULATION CONTROL INFORMA- 


Sterilization. 


TION IN ANNUAL HUMAN RIGHTS REPORT. 


The Foreign Assistance Act of 1961 is amended— 


(1) in section 116(d) (22 U.S.C. 2151n(d))— 
(A) by striking out “and” at the end of paragraph (1); 
(B) by redesignating paragraph (2) as poragrens (3); and 
(C) by inserting after paragraph (1) the following new 
paragraph: 
(2) wherever applicable, practices regarding coercion in 
population control, including coerced abortion and involuntary 
sterilization; and”; and 
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(2) in section: 502B(b) (22 U.S.C. 2304(b)), by inserting after the 
first sentence “Wherever applicable, such report shall include 
information on practices regarding coercion in population con- 
trol, including coerced abortion and involuntary sterilization.” 


SEC. 128. LIMITATION ON THE USE OF A FOREIGN MISSION IN A MANNER 
INCOMPATIBLE WITH ITS STATUS AS A FOREIGN MISSION. 


(a) AMENDMENT TO ForeIGN Missions Act.—The State Depart- 
ment Basic Authorities Act of 1956 is amended by adding at the end 
of title II (22 U.S.C. 4301 et seq.; commonly referred to as the 
“Foreign Missions Act’’) the following: 


“SEC. 215. USE OF FOREIGN MISSION IN A MANNER INCOMPATIBLE WITH = 22 USC 4315. 
ITS STATUS AS A FOREIGN MISSION. 


“(a) ESTABLISHMENT OF LIMITATION ON CERTAIN UseEs.—A foreign Aliens. 
mission may not allow an unaffiliated alien the use of any premise 
of that foreign mission which is inviolable under United States law 
(including any treaty) for any purpose which is incompatible with its 
status as a foreign mission, including use as a residence. 

“(b) Temporary Lopcinc.—For the purposes of this section, the 
term ‘residence’ does not include such temporary lodging as may be 
permitted under oe issued by the Secretary. 

“(c) Watver.—The Secretary may waive subsection (a) with re- 
spect to all foreign missions of a country (and may revoke such a 
waiver) 30 days after providing written notification of such a waiver, 
together with the reasons for such waiver (or revocation of such a 
waiver), to the Committee on Foreign Affairs of the House of 
tga and the Committee on Foreign Relations of the 

nate. 

“(d) Report.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of State shall submit a report to 
the Congress concerning the implementation of this section and 
shall submit such other reports to the Congress concerning changes 
in implementation as may be necessary. 

“(e) DeFiniT1IoNs.—For the purposes of this section— 

“(1) the term ‘foreign mission’ includes any international 
organization as defined in section 209(b); and 
“(2) the term ‘unaffiliated alien’ means, with respect to a 
foreign country, an alien who— 
‘(A) is admitted to the United States as a nonimmigrant, 


d 
“(B) is not a member, or a family member of a member, of 
a foreign mission of that foreign country.”. 

(b) ErrectivE Date.—(1) Except as provided in paragraph (2), the 22 USC 4315 
amendment made by subsection (a) shall apply to any foreign mis- "te. 
sion beginning on the date of enactment of this Act. 

(2(A) The amendment made by subsection (a) shall apply begin- Aliens. 
ning 6 months after the date of enactment of this Act with respect to 
any nonimmigrant alien who is using a foreign mission as a resi- 
dence or a place of business on the date of enactment of this Act. 

(B) The Secretary of State may delay the effective date provided 
for in subparagraph (A) for not more than 6 months with respect to 
any nonimmigrant alien if the Secretary finds that a hardship to 
that alien would result from the implementation of subsection (a). 
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SEC. 129. ALLOCATION OF SHARED COSTS AT MISSIONS ABROAD. 


In order to provide for full reimbursement of shared administra- 
tive costs at United States missions abroad, the Secretary of State 
shall review, and revise if necessary, the allocation procedures 
under which agencies reimburse the Department of State for shared 
administrative costs at United States missions abroad. Within 3 
months after the date of enactment of this Act, the Secretary of 
State shall submit a report to the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign Rela- 
tions of the Senate on such review and any revision. 


SEC. 130. PROHIBITION ON THE USE OF FUNDS FOR FACILITIES IN 
ISRAEL, JERUSALEM, OR THE WEST BANK. 


None of the funds authorized to be appropriated by this title may 
be obligated or expended for site acquisition, development, or 
cae of any new facility in Israel, Jerusalem, or the West 


SEC. 131. PURCHASING AND LEASING OF RESIDENCES. 


It is the sense of the Congress that in its fiscal year 1989 budget 
presentations to the Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of Representa- 
tives, the Department of State shall provide sufficient information 
on the advantages and disadvantages of purchasing rather than 
leasing residential properties to enable the Congress to determine 
the specific amount of savings that would or would not be achieved 
by purchasing such properties. The Department also shall make 
recommendations to the Congress on the purchasing and leasing of 
such properties. 


SEC. 132. PROHIBITION ON ACQUISITION OF HOUSE FOR SECRETARY OF 
STATE. 


The Department of State shall not solicit or receive funds for the 
construction, purchase, lease or rental of, nor any gift or bequest of 
real property or any other property for the purpose of providing 
living quarters for the Secretary of State. 


SEC. 133. UNITED STATES DEPARTMENT OF STATE FREEDOM OF 
EXPRESSION. 


(a) rap Foe iene finds that the United States Department 
of State, on September 15, 1987, declared itself to be a temporary 
foreign diplomatic mission for the purpose of denying free speech to 
American citizens who planned to protest the tyranny of the Soviet 


e. 

(b) PronisiT1ion.—It is not in the national security interest of the 
United States for the Department of State to declare, and it shall 
not declare, itself to be a foreign diplomatic mission. 


SEC. 134. REPEAL OF OFFICE OF POLICY AND PROGRAM REVIEW. 


(a) Repeat.—Subsection (b) of section 413 of the Diplomatic Secu- 
rity Act (22 U.S.C. 4861(b)) is repealed. 
) CONFORMING AMENDMENTS.—Section 413(a) of such Act (22 
U.S.C. 4861(a)) is amended— 
(1) by striking out “(a)” and all that follows through 
“STATE.—”’; and 
(2) by redesignating paragraphs (1) through (5) as subsections 
(a) through (e), respectively. 
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SEC. 135. STUDIES AND PLANNING FOR A CONSOLIDATED TRAINING 
FACILITY FOR THE FOREIGN SERVICE INSTITUTE. 


Section 128(c\1) of the Foreign Relations Authorization Act, 22 USC 4021 
Fiscal Years 1986 and 1987, is amended— note. 
(1) by inserting “(A)” immediately after “(1)”; and 99 Stat. 413. 
sn adding at the end thereof the following new subpara- 
grapn: 
“(B) Of the amounts authorized to be appropriated to the 
Department of State for fiscal years beginning after Septem- 
ber 30, 1987, the Secretary of State may transfer a total not to 
exceed $11,000,000 for ‘Administration of Foreign Affairs’ to the 
Administrator of General Services for c ing out feasibility 
studies, site preparation, and design, architectural, and 
engineering planning under subsection (b).”. 


SEC, 136. RESTRICTION ON SUPERVISION OF GOVERNMENT EMPLOYEES 
BY CHIEFS OF MISSION. 


eats 207 of the Foreign Service Act of 1980 (22 U.S.C. 3927) is 
amended— 
(1) in subsection (a)(1), by inserting “executive branch” after 
“Government”; 
(2) in subsection (a)(2), by inserting “executive branch” after 
“Government” the second place it appears; and 
* hw in subsection (b), by inserting “executive branch” after 
ny”. 


SEC. 137. STUDY AND REPORT CONCERNING THE STATUS OF INDIVID- 
UALS WITH DIPLOMATIC IMMUNITY IN THE UNITED STATES. 


(a) Srupy.—The Secretary shall undertake a study of the mini- Insurance. 
mum liability insurance coverage required for members of foreign 
missions and their families and the feasibility of requiring an 
increase in such minimum coverage. In conducting such study, the 
Secretary shall consult with members of the insurance industry, 
officials of State insurance regulatory bodies, and other experts, as 
appropriate. The study shall consider the following: 

(1) The adequacy of the currently required insurance mini- 
mums, including the experiences of injured parties. 

(2) The feasibility an pees cost of increasing the current 
minimum coverages to $1,000,000 or some lesser amount in the 
commercial insurance market, including consideration of 
individual umbrella policies to provide additional coverage 
above the current minimum. 

(3) The feasibility and cost of requiring additional coverage up 
to $1,000,000 through a single group insurance arrangement, 
administered hese Department, providing umbrella oreree> 
for the entire c of foreign officials who are immune from the 
jurisdiction of the United States. 

(4) The consequences to United States missions abroad, 
including their costs of operation, that might reasonably be 
anticipated as a result of requiring an increase in the insurance 
costs of foreign missions in the United States. 

(5) Any other issues and recommendations the Secretary may 
consider Sere. 

(b) Report.—The Secretary shall compile a report to the Congress Law 
concerning the problem arising from — immunity from enforcement and 
criminal prosecution and from civil suit. The report shall set forth ‘™™* 
the background of the various issues arising from the problem, the 
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extent of the problem, an analysis of proposed and other potential 
measures to address the problem (including an analysis of the costs 
associated with and difficulties of implementing the various pro- 
posals), consider the potential and likely impact upon United States 
diplomatic personnel of actions in other nations that are comparable 
to such pro , and make recommendations for addressing the 
problem with respect to the following: 


International 
organizations. 


(1) The collection of debts owed by foreign missions and 
members of such missions and their families to individuals and 
entities in the United States. 

(2) A detailed catalog of incidents of serious criminal offenses 
by persons entitled to immunity under the Vienna Convention 
on Diplomatic Relations and other treaties to assist in develop- 
ing an understanding of the extent of the problem. 

(3) The feasibility of having the Department of State develop 
and periodically submit to the Congress a report concerning— 

(A) serious criminal offenses committed in the United 
States by individuals entitled to immunity from the crimi- 
nal jurisdiction of the United States; and 

(B) delinquency in the payment of debts owed by foreign 
missions and members of such missions and their families 
to individuals and entities in the United States. 

(4) Methods for improving the education of law enforcement 
officials on the extent of immunity provided to members of 
foreign missions and their families under the Vienna Conven- 
tion on Diplomatic Relations and other treaties. 

(5) Proposals to assure that law enforcement officials fully 
investigate, charge, and institute and maintain prosecution of 
members of foreign missions and their families to the extent 
consistent with the obligations of the United States under the 
Vienna Convention on Diplomatic Relations and other treaties. 

(6) The extent to which existing practices regarding the cir- 
cumstances under which diplomatic visas under section 
101(aX15\A) of the Immigration and Nationality Act are issued 
and revoked are adequate to ensure the integrity of the diplo- 
matic visa category. 

(7) The extent to which current registration and documenta- 
tion requirements fully and accurately identify individuals 
entitled to diplomatic immunity. 

(8) The extent to which the Department of State is able to 
identify diplomats allegedly involved in serious crimes in the 
United States so as to initiate their removal from the United 
States and the extent to which existing law may be inadequate 
to prevent the subsequent readmission of such individuals 
under nonimmigrant and immigrant categories unrelated to 
section 101(aX15A) of the Immigration and Nationality Act. 

(9) A comparison of the procedures for the issuance of visas to 
diplomats from foreign nations to the United States and inter- 
national organizations with the procedures accorded to United 
States diplomats to such nations and to international organiza- 
tions in such nations, and recommendations to achieve reciproc- 
ity in such procedures. 

(10A) A review of the definition of the term “family” under 
the Diplomatic Relations Act. 

(B) An evaluation of the effect of amendments to the term 
“family” on the number of persons entitled to diplomatic immu- 
nity in the United States. 
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(C) An evaluation of the potential effect of various amend- 
ments to the term “family” under the Diplomatic Relations Act 
on the number of serious criminal offenses committed in the 
United States by members of foreign missions and their families 
entitled to immunity from the criminal jurisdiction of the 
United States. 

(11) An examination of all possible measures to prevent the 
use of diplomatic pouches for the illicit transportation of nar- 
cotics, explosives, or weapons. 

(12) An examination of the considerations in establishing a 
fund for compensating the victims of crimes committed by 
persons entitled to immunity from criminal prosecution under 
the Vienna Convention on Diplomatic Relations and other trea- 
ties, including the feasibility of establishing an insurance fund 
financed by foreign missions. 

(c) ConcrEss.—Not more than 90 days after the date of enactment 
of this Act, the findings and recommendations of the study under 
subsection (a) and the report under subsection (b) shall be submitted 
to the Committee on the Judiciary and the Committee on Forei 
Relations of the Senate and the Committee on the Judiciary and the 
Committee on Foreign Affairs of the House of Representatives. 


SEC. 138. FEDERAL JURISDICTION OF DIRECT ACTIONS AGAINST IN- 
SURERS OF DIPLOMATIC AGENTS. 


(a) Pertop or Liapiity.—Section 1364 of title 28, United States 
Code, is amended by inserting after “who is” the following: “, or was 
at the time of the tortious act or omission,”. 

(b) APPLIcaTION.—The amendment made by subsection (a) shall 
apply to the first tortious act or omission occurring after the date of 
enactment of this Act. 


SEC. 139. ENFORCEMENT OF CASE-ZABLOCKI ACT REQUIREMENTS. 


(a) RestricTion on Use or Funps.—If any international agree- 
ment, whose text is required to be transmitted to the Congress 
pursuant to the first sentence of subsection (a) of section 112b of title 
1, United States Code (commonly referred to as the “Case-Zablocki 
Act”), is not so transmitted within the 60-day period specified in 
that sentence, then no funds authorized to be appropriated by this 
or any other Act shall be available after the end of that 60-day 
period to implement that agreement until the text of that agree- 
ment has been so transmitted. 

(b) Errective Date.—Subsection (a) shall take effect 60 days after 
ee — _— of this Act and shall apply during fiscal years 

an } 


SEC. 140. ANNUAL COUNTRY REPORTS ON TERRORISM. 


(a) REQUIREMENT OF ANNUAL COUNTRY REPORTS ON TERRORISM.— 
The Secretary of State shall transmit to the Speaker of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate, by March 31 of each year, a full and complete report 
providing— 

(1) detailed assessments with respect to each foreign coun- 
try— 
(A) in which acts of international terrorism occurred 

which were, in the opinion of the Secretary, of major 
significance; 


Drugs and drug 
abuse. 
Arms and 
munitions. 


Effective date. 
28 USC 1364 
note. 


International 
ments, 
1 USC 112b note. 


22 USC 2656f. 
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(B) about which the Congress was notified during the 
preceding five years pursuant to section 6(j) of the Export 
Administration Act of 1979; and 

(C) which the Secretary determines should be the subject 
of such report; and 

(2) all relevant information about the activities during the 
preceding year of any terrorist oro. and any umbrella group 
under which such terrorist group falls, known to be responsible 
for the kidnapping or death of an American citizen during the 
P five years, any terrorist group known to be financed 

yy countries about which Congress was notified during the 
preceding year pursuant to section fon 6() of the Export Adminis- 
tration ‘Ach of 1979, and any other known international terrorist 
group which the Secretary determines should be the subject of 
such report. 


(b) Provisions To Be INcLUDED IN Report.—The report required 


under subsection (a) should to the extent feasible include pits. not be 
to 


limi 


International 
organizations. 


(1) with respect to subsection (aX1)— 

(A) a review of major counterterrorism efforts under- 
taken by countries which are the subject of such report, 
including, as appropriate, steps taken in international fora; 

(B) the response of the judicial system of each country 
which is the subject of such report with respect to matters 
relating to terrorism affecting American citizens or facili- 
bead or which have, in the o Magy ose of the Secretary, a 

cant impact on Uni States counterterrorism 
¢ con including responses to extradition uests; and 
C) significant support, if any, for international terrorism 
ey each country which is the subject of such report, includ- 
ing (but not limited to)— 
(i) gm ja and financial support; 
(ii) diplomatic support through diplomatic recogni- 
tion and use of the diplomatic pouch; 
(iii) providing sanctuary to terrorists or terrorist 


ups; and 
(iv) the positions (including voting records) on mat- 
ters relating to terrorism in the General Assembly of 
the United Nations and other international bodies and 
ray of each country which is the subject of such report; 


(2) with respect to subsection (aX2), any— 

(A) significant financial support provided by foreign 
governments to those groups ‘directly, or provided in sup- 
port of their activities; 

(B) provisions of significant military or paramilitary 
training or transfer of weapons by foreign governments to 
those groups; 

(C) provision of diplomatic recognition or privileges by 
foreign governments to those groups; an 

(D) provision by foreign governments of sanctuary from 
poomecution to these groups or their members responsible 

or the commission, attempt, or planning of an act of inter- 
national terrorism. 


(c) CLASSIFICATION OF Report.—The report required under subsec- 


tion (a) shall, to the extent practicable, be submitted in an unclassi- 
fied form and may be accompanied by a classified appendix. 
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(d) Derintrions.—As used in this section— 

(1) the term “international terrorism’ means terrorism 
involving citizens or the territory of more than 1 country; 

(2) the term “terrorism” means premeditated, politically 
motivated violence perpetrated against noncombatant targets 
by subnational groups or clandestine agents; and 

(3) the term “terrorist group” means any group practicing, or 
which has significant su ups which practice, international 
terrorism. 

(e) REPoRTING PERiop.— 

(1) The report required under subsection (a) shall cover the 
events of the calendar year preceding the year in which the 
report is submitted. 

(2) The report required by subsection (a) to be submitted b 
so 31, 1988, may be submitted no later than August 31, 
1988. 


SEC. 141. RESTRICTION ON USE OF FUNDS FOR PUBLIC DIPLOMACY 
EFFORTS. 


(a) In GENERAL.—Except as provided in subsection (b), none of the 
funds authorized to be appropriated by this Act for the Department 
of State may be used by the Department of State to make any 
contract or — order agreement, on or after the date of 
enactment of this Act, with any individual, group, organization, 
partnership, corporation, or other entity for the purpose of— 7 

(1) providing advice or assistance for any program for foreign District of 
representatives of any civic, labor, business, or humanitarian Columbia. 
group during any visit to Washington, District of Columbia, or 
any other location within the United States; 

(2) providing contact with any refugee group or exile in Refugees. 
Washington, District of Columbia, or elsewhere in the United District of 
States, including the arranging of any media event, interview, ©!mbia. 
or ve appearance; 

(3) translating articles on regions of the world and making 
them available for distribution to United States news organiza- 
tions or public interest groups; 

(4) providing points of contact for public interest groups seek- Refugees. 
ing to interview exiles, refugees, or other visitors; 

(5) coordinating or accompanying media visits to any region of 
the world; 

(6) providing source material relating to regional conflicts for 
public diplomacy efforts; 

(7) providing or presenting, in writing or orally, factual mate- Refugees. 
rial on security considerations, refugee problems, or political 
Sergi of any region of the world for use on public diplomacy 
efforts; 

(8) editing briefs or other materials for use on public diplo- 
macy efforts; 

(9) conducting special studies or projects for use on public 
diplomacy efforts; 

(10) designing or eh ae a distribution system for mate- 
rials for use on public sie ia efforts; or 
_ (11) directing the operation of this distribution system, includ- 


ing— 
(A) development of specialized, segmented addressee lists Mail. 
of persons or organizations which have solicited materials 
or information on any region of the world; 
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Contracts. 


22 USC 1627. 


Securities. 


i (B) computerization, coding, maintenance, or updating of 
ists; 
(C) retrieval, storage, mailing, or shipping of individual or 
bulk packets of publications; 
(D) maintenance or control of inventory or reserve stocks 
of materials; 
(E) distribution of materials; 
(F) coordinating publication production; or 
(G) conducting systematic evaluations of the system. 

(b) ExcEPTIons.— 

(1) Subsection (a) does not apply to any contract or purchase 
order agreement made, after competitive bidding, by or for the 
Bureau of Public Affairs of the Department of State. 

(2) During fiscal years 1988 and 1989, a contract related to 
advocacy and policy positions may be entered into by or on 
behalf of the Department of State if the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate are notified not less than 15 
days in advance of the proposed contract. 

(c) LrmrraTIon on UsE or Funps.—Of the funds authorized to be 
appropriated by this or any other Act, not more than $389,000 may 
be used in any fiscal year to finance the activities set forth in 
subsection (a). 


SEC. 142. AUTHORITY TO INVEST AND RECOVER EXPENSES FROM INTER- 
NATIONAL CLAIMS SETTLEMENT FUNDS. 


(a) INvEstmENT AUTHORITy.—Section 8 of the International 
Claims Settlement Act of 1949 (22 U.S.C. 1621 et seq.) is amended by 
adding at the end thereof the following new subsection: 

“(g) The Secretary of the Treasury is authorized and directed to 
invest the amounts held respectively in the ‘special funds’ estab- 
lished by this section in public debt securities with maturities 
suitable for the needs of the separate accounts and bearing interest 
at rates determined by the Secretary, taking into consideration the 
average market yield on outstanding marketable obligations of the 
United States of comparable maturities. The interest earned on the 
amounts in each special fund shall be used to make payments, in 
— with subsection (c), on awards payable from that special 

und.”. 

(b) AutHority To Accept REIMBURSEMENTS.—The Department of 
State Appropriation Act of 1937 (49 Stat. 13821; 22 U.S.C. 2661) is 
amended under the heading entitled “mNTERNATIONAL FISHERIES 
COMMISSION” by inserting after the fourth undesignated paragraph 
the following new paragraph: 

“The Secretary of State is authorized to accept reimbursement 
from corporations, firms, and individuals for the expenses of travel, 
translation, printing, special experts, and other extraordinary ex- 
penses incurred in pursuing a claim on their behalf against a 
foreign government or other foreign entity. Such reimbursements 
shall be credited to the appropriation account against which the 
expense was initially charged.”’. 
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PART C—DIPLOMATIC RECIPROCITY AND 
SECURITY 


SEC. 151. UNITED STATES-SOVIET EMBASSY AGREEMENT: PROHIBITION 
ON USE OF MT. ALTO SITE. 


(a) Finpincs.—The Congress finds that— 

(1) the Government of the Union of Soviet Socialist Republics 
has ee substantially violated international agree- 
ments with the United States concerning the establishment and 
operation of the new United States Embassy complex in Moscow 
by significantly delaying progress and by constructing the prem- 
ises of that Embassy so as to compromise the security of United 
States operations, thus rendering the premises unuseable for 
the preety purpose intended under those agreements; 

(2) the Soviet Government’s actions constitute a material 
violation of international law and a substantial default in 
performance under the contract for construction of the new 
United States Embassy complex, and the United States is en- 
titled to claim appropriate compensation; 

(3) due to actions of the Government of the Union of Soviet 
Socialist Republics, United States Government personnel 
cannot pursue their official duties in confidence, as the national 
security and diplomatic relations of the United States requires, 
Mg the new United States Embassy being constructed in 

OSCOw; 

(4) the Government of the Union of Soviet Socialist Republics 
has similarly taken steps to impair the full and proper use of 
the present United States Embassy in Moscow, to the detriment 
of the national security of the United States and its ability to 
conduct diplomatic relations; 

(5) as a result of the substantial violations by the Soviet 
Union of these international agreements with the United States 
and other Soviet violations of international law, the United 
States is entitled to terminate, in whole or in part, those 
agreements; 

(6) termination of such agreements may include withdrawal District of 
of rights and privileges otherwise granted to the Soviet Union Columbia. 
concerning the establishment of a new Soviet Embassy complex 
in Washington, District of Columbia; 

(7) the location of the new Soviet Embassy on Mount Alto 
creates serious concerns with respect to electronic surveillance 
and potential damage to the national security of the United 
States; and 

(8) to protect the national security of the United States, 
therefore, the United States should exercise its right to termi- 
nate the Embassy agreements in view of the substantial and 
intentional Soviet breaches thereof, unless the threat to the 
national security posed by adherence to those agreements can 
be overcome. 

(b) WirHDRAWAL From Empassy AGREEMENT.—The United States President of U.S. 
shall withdraw from the Agreement between the Government of the 
United States and the Government of the Union of Soviet Socialist 
Republics on the Reciprocal Allocation for Use Free of Charge of 
Plots of Land in Moscow and Washington (signed at Moscow, May 
16, 1969) and related agreements, notes, and understandings unless 


101 STAT. 1352 PUBLIC LAW 100-204—DEC. 22, 1987 


President of U.S. 


President of U.S. 


ae ee makes the determinations and waiver under subsec- 
ion (c). 

(c) WAIVER.— 

(1) PRESIDENTIAL DETERMINATIONS REQUIRED.—The President 
may waive subsection (b) if he determines that— 

(A) it is vital to the national security of the United States 
that the United States not withdraw from the agreement 
(and related agreements, notes, and understandings) re- 
ferred to in subsection (b); 

(B) steps have been or will be taken that will ensure that 
the new chancery building to be occupied by the United 
States Embassy in Moscow can be safely and securely used 
for its intended purposes; and 

(C) steps have been or will be taken to eliminate, no later 
than 2 years after the date of enactment of this Act, the 
damage to the national security of the United States due to 
electronic surveillance from Soviet facilities on Mount Alto. 

(2) WHEN DETERMINATIONS MAY BE MADE.—The President 
may not make the determination and waiver permitted by 
paragraph (1) before the end of the 6-month period beginning on 
the date of enactment of this Act. 

(3) REPORT TO CONGRESS.—The waiver permitted by paragraph 
(1) shall not be effective until 30 days after the determinations 
and waiver are reported to the Congress. Any such report shall 
include— 

(A) a detailed justification for each of the determinations; 

(B) an assessment of the impact on national security of 
the removal of the Soviet Embassy from Mt. Alto; and 

(C) specify the steps that have been or will be taken to 
achieve the requirements of paragraphs (1) (B) and (C). 

(4) NONDELEGATABILITY.—The President may not delegate the 
responsibility for making the determination and waiver per- 
mitted by paragraph (1). 

(d) NotiricaTion oF UNavaruasitity oF Mount Atto.—If the 
President does not waive subsection (b), the Secretary of State shall 
notify the Government of the Union of Soviet Socialist Republics 
that the Mount Alto site will cease to be available to that Govern- 
ment for any purpose as of the date which is 1 year and 10 days after 
the earliest date on which the President could make the waiver 
under subsection (c). 

(e) PROHIBITION ON FutTuRE Use oF Mount A tro Sire By ForEIGN 
Missions.—If subsection (b) takes effect, the Mount Alto site may 
not be made available for use thereafter by a foreign mission for any 
purpose. 


SEC. 152. RECOVERY OF DAMAGES INCURRED AS A RESULT OF SOVIET 
INTELLIGENCE ACTIVITIES DIRECTED AT THE NEW UNITED 
STATES EMBASSY IN MOSCOW. 


It is the sense of the Congress that the arbitration process be- 
tween the United States and the Union of Soviet Socialist Republics, 
which is currently under way with respect to damages arising from 
delays in the construction of the new United States Embassy in 
Moscow, should include Soviet reimbursement of the full costs 
incurred by the United States as a result of the intelligence activi- 
agro the Soviet Union directed at the new United States Embassy 
in Moscow. 
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SEC. 153. UNITED STATES-SOVIET RECIPROCITY IN MATTERS RELATING 22 USC 4301 
TO EMBASSIES. note. 


(a) REQUIREMENT FOR Reciprocity IN CERTAIN Matrers.—The 
Secretary of State shall exercise the authority granted in title II of 
the State Department Basic Authorities Act of 1956 (relating to 
foreign missions) to obtain the full cooperation of the Soviet Govern- 
ment in achieving the following aa eae ties by October 1, 1989: 

(1) Finance.—United States diplomatic and consular posts in 
the Soviet Union not pay more than fair value for goods or 
services as a result of the Soviet Government’s control over 
Soviet currency valuation and over the pricing of goods and 
services. 

(2) Access TO GOODS AND SERVICES.— United States diplomatic Utilities. 
and consular posts in the Soviet Union have full access to goods 
and services, including utilities. 

(83) REAL PROpERTY.—The real property used for office pur- 
poses, the real property used for residential Ss es, and the 
real property u for all other purposes by United States 
diplomatic and consular posts in the Soviet Union is comparable 
in terms of quantity and quality to the real property used for 
each of those p’ by diplomatic and consular posts of the 
Soviet mission to the United States. 

(b) Soviet CoNSULATES IN THE UnitTeD States.—The Secretary of 
State shall not allow the Soviet mission to the United States to 
occupy any new consulate in the United States until the United 
States mission in Kiev is able to occupy secure permanent facilities. 

(c) SECRETARY OF THE TREASURY.—The Secretary of the Treasury 
shall provide to the Secretary of State such assistance with respect 
to the implementation of paragraph (1) of subsection (a) as the 
Secretary of State may request. 

(d) Reports to Concress.—Not later than 60 days after the date of 
enactment of this Act and annually thereafter, the Secretary of 
State shall submit to the Congress a report setting forth the actions 
taken_and planned to be taken in carrying out subsection (a). 

(e) Derinition OF BENeEFiT.—Paragraph (1) of section 202(a) of 
title II of the State Department Basic Authorities Act of 1956 (22 
U.S.C. 4302(a\(1); commonly referred to as the Foreign Missions Act) 
mabaecar i riking d b E 

(1) by striking out “and” at the end of subparagraph (E); 

in subparagraph (F), by inserting “and” after ‘‘services,”’; 


an 
(3) by inserting after subparagraph (F) the following new 
nb 
“(G) financial and currency exchange services, ’. 
SEC, 154. REPORT ON PERSONNEL OF SOVIET STATE TRADING ENTER- 
PRISES. 


Not later than 60 days after the date of enactment of this Act, the 
Secretary of State shall submit to the Congress a report discussing 
whether the number of personnel of Soviet state trading enterprises 
in the United States should be reduced. 


SEC. 155. PERSONNEL SECURITY PROGRAM FOR EMBASSIES IN HIGH 22 USC 4802 
INTELLIGENCE THREAT COUNTRIES. note. 


(a) Spectan Securtry ProGram.—The Secre of State shall 
develop and implement, within three months r the date of 
enactment of this Act, a special personnel security program for 
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22 USC 3943 
note. 


Classified 
information. 


personnel of the Department of State assigned to United States 
diplomatic and consular posts in high intelligence threat countries 
who are responsible for security at those posts and for any individ- 
uals performing guard functions at those posts. Such program shall 
include— 
(1) selection criteria and screening to ensure suitability for 
assignment to high intelligence threat countries; 
(2) counterintelligence awareness and related training; 
(3) security reporting and command arrangements designed to 
counter intelligence threats; and 
(4) length of duty criteria and policies regarding rest and 
recuperative absences. 

(b) Report to Concress.—Not later than 6 months after the date 
of enactment of this subsection, the Secretary of State shall report 
to the Congress on the special personnel security program required 
by subsection (a). 

(c) DeFrniTion.—As used in subsection (a), the term “high intel- 
ligence threat country’ means— 

(1) a country listed as a Communist country in section 620(f) of 
the Foreign Assistance Act of 1961; and 

(2) any other country designated as a high intelligence threat 
country for purposes of this section by the Secretary of State, 
the Secretary of Defense, the Director of Central Intelligence, or 
the Director of the Federal Bureau of Investigation. 


SEC. 156. ACCOUNTABILITY REVIEW BOARDS. 


(a) ESTABLISHMENT OF A Boarp.—Section 301 of the Diplomatic 
Security Act (22 U.S.C. 4831) is amended— 

(1) by inserting “, and in any case of a serious breach of 
security involving intelligence activities of a foreign govern- 
ment directed ata United States Government mission abroad,” 
after “mission abroad’”’; and 

(2) by inserting after the first sentence thereof the following 
new sentence: “With respect to breaches of security involving 
intelligence activities, the Secretary of State may delay 
establishing an Accountability Review Board if, after consulta- 
tion with the Chairman of the Select Committee on Intelligence 
of the Senate and the Chairman of the Permanent Select 
Committee on Intelligence of the House of Representatives, the 
Secretary determines that doing so would compromise intel- 
ligence sources and methods. The Secretary shall promptly 
advise the Chairmen of such committees of each determination 
pursuant to this section to delay the establishment of an 
Accountability Review Board.” 

(b) Boarp Finpincs. —Section 304(a) of that Act (22 U.S.C. 4834(a)) 
is amended by inserting “or surrounding the serious breach of 
security involving intelligence activities of a foreign government 
directed at a United States Government mission abroad (as the case 
may be)” after “mission abroad” the first place it appears. 


SEC. 157. PROHIBITION ON CERTAIN EMPLOYMENT AT UNITED STATES 
DIPLOMATIC AND CONSULAR MISSIONS IN COMMUNIST 
COUNTRIES. 


(a) Pronipition.—After September 30, 1990, no national of a 
Communist country may be employed as a foreign national em- 
ployee in any area of a United States diplomatic or consular 
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facility in any Communist country where classified materials are 
maintained. 

(b) Derinirrion.—As used in this section, the term “Communist 
country” means a country listed in section 620(f) of the Foreign 
Assistance Act of 1961. 

(c) ADDITIONAL Funps For Hirinc Unitep States Crrizens.—The 
Congress expresses its willingness to provide additional funds to the 
Department of State for the expenses of employing United States 
oe to replace the individuals dismissed by reason of subsec- 
tion (a 

(d) Report AND REQUEST FoR Funps.—As a part of the Department 
of State’s authorization request for fiscal years 1990 and 1991, the 
Secretary of State, in consultation with the heads of all relevant 
agencies, shall submit— 

(1) a report, which shall include— 
(A) a feasibility study of the implementation of this sec- 
tion; and 
(B) an analysis of the i pet of the implementation of 
this section on the budget of the Department of State; and 
(2) a request for funds necessary for the im lementation of 
this section pursuant to the —— and conclusions specified 
in the report under paragraph (1). 
(e) WaAIver.—The President may waive this section— President of U.S. 
(1) if funds are not specifically authorized and appropriated to 
carry out this section; or 
(2) the President determines that it is in the national security 
interest of the United States to continue to employ foreign 
service nationals. 
The President shall notify the appropriate committees of Congress President of U.S. 
each time he makes the waiver conferred on him by this section. 


SEC. 158. TERMINATION OF RETIREMENT BENEFITS FOR FOREIGN NA- 22 USC 4041 
TIONAL EMPLOYEES ENGAGING IN HOSTILE INTELLIGENCE note. 
ACTIVITIES. 


(a) TeRMINATION.—The Secretary of State shall exercise the 
authorities available to him to ensure that the United States does 
not provide, directly or indirectly, any retirement benefits of any 
kind to any present or former foreign national employee of a United 
States diplomatic or consular post against whom cic Secretary has 
convincing evidence that oo employee has e: ed in intelligence 
activities directed against the United States. To the extent prac- 
ticable, the Secretary shall provide due process in Yeopienentine this 
section. 

(b) Watver.—The Secretary of State m: a ware the applicability 
of subsection (a) on a case-by-case basis with respect to an employee 
if he determines that it is vital to the national security of the United 
States to do so and he reports such waiver to the appropriate 
committees of the Congress. 


SEC. 159. REPORT ON EMPLOYMENT OF FOREIGN NATIONALS AT FOR- 
EIGN SERVICE POSTS ABROAD. 


Not later than 6 months after the date of enactment of this Act, 
the Secretary of State, in consultation with the Secretary of Com- 
merce, the actdhaty 6 of Agriculture, the Director of Central Intel- 
posi the Director of the ae nite States Information Agency, and 
the Director of the Peace Corps, shall submit to the Congress a 
report discussing the advisability of employing foreign nationals at 
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22 USC 4851 
note. 


Classified 
information. 


Real property. 
Communications 
and tele- 
communications. 


foreign service posts abroad (including their access to automatic 
data processing systems and networks). 


SEC. 160. CONSTRUCTION SECURITY CERTIFICATION. 


(a) CERTIFICATION.—Before undertaking any new construction or 
major renovation project in any foreign facility intended for the 
storage of classified materials or the conduct of classified activities, 
the gt State, after consultation with the Director of 
Central Intelligence, shall certify to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate that— 

(1) appropriate and adequate steps have been taken to ensure 
the security of the construction project (including an evaluation 
of how all security-related factors with respect to such project 
are being addressed); and 

(2) the facility resulting from such project incorporates— 

(A) adequate measures for protecting classified informa- 
tion and national security-related activities; and 

(B) adequate protection for the personnel working in the 
diplomatic facility. 

(b) AvaiLasitiry oF DocuMENTATION.—AIIl documentation with 
respect to a certification referred to in subsection (a) and any 
dissenting views thereto shall be available, in an eperopristely 
classified form, to the Chairman of the Committee on Forei 
Affairs of the House of Representatives and the Chairman of the 
Committee on Foreign Relations of the Senate. 

(c) Director oF CENTRAL INTELLIGENCE.—The Director of Central 
Intelligence shall provide to the Secretary of State such assistance 
with respect to the implementation of this section as the Secretary 
of State may request. 

(d) DissENTING Views.—If the Director of Central Intelligence 

i with the Secretary of State with respect to any project 
certification made pursuant to subsection (a), the Director shall 
submit in writing disagreeing views to the Secretary of State. 


SEC. 161. PROTECTION FROM FUTURE HOSTILE INTELLIGENCE ACTIVI- 
TIES IN THE UNITED STATES. 


Section 205 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 4305) is amended by adding at the end the following: 

“(d)(1) After the date of enactment of this subsection, real prop- 
erty in the United States may not be acquired (by sale, lease, or 
other means) by or on be of the foreign mission of a foreign 
country described in paragraph (4) if, in the judgment of the Sec- 
retary of Defense (after consultation with the Secretary of State), 
the acquisition of that property might substantially improve the 
capability of that country to intercept communications involving 
United States Government diplomatic, military, or intelligence 
matters. 

“(2) After the date of enactment of this subsection, real property 
in the United States may not be acquired (by sale, lease, or other 
means) by or on behalf of the foreign mission of a foreign country 
described in paragraph (4) if, in the judgment of the Director of the 
Federal Bureau of Investigation (after consultation with the Sec- 
retary of State), the acquisition of that property might substantially 
improve the capability of that country to engage in intelligence 
activities directed against the United States Government, other 
than the intelligence activities described in paragraph (1). 
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“(3) The Secretary of State shall inform the Secretary of Defense 
and the Director of the Federal Bureau of Investigation immediately 
upon notice being given pursuant to subsection (a) of this section of a 
proposed acquisition of real property by or on behalf of the foreign 
mission of a foreign country described in paragraph (4). 

“(4) For the purposes of this subsection, the term ‘foreign country’ 
means— 
“(A) any country listed as a Communist country in section 

620(f) of the Foreign Assistance Act of 1961; 

“(B) any country determined by the Secretary of State, for 
pu of section 6(j) of the Export Administration Act of 
1979, to be a country which has pies provided support for 
acts of international terrorism; an: 

“(C) any other country which engages in intelligence activi- 
ties in the United States which are adverse to the national 
security interests of the United States. 

“(5) As used in this section, the term ‘substantially improve’ shall 
not be construed to prevent the establishment of a foreign mission 
by a country which, on the date of enactment of this section— 

“(A) does not have a mission in the United States, or 

“(B) with respect to a city in the United States, did not 
maintain a mission in that city.”. 


SEC. 162. APPLICATION OF TRAVEL RESTRICTIONS TO PERSONNEL OF 
CERTAIN COUNTRIES AND ORGANIZATIONS. 


(a) AMENDMENT TO ForEIGN Missions Act.—Title II of the State 
Department Basic Authorities Act of 1956 (22 U.S.C. 4301 et seq.) as 
amended by section 128 is further amended by adding at the end the 
following new section: 


“SEC. 216. APPLICATION OF TRAVEL RESTRICTIONS TO PERSONNEL OF 22 USC 4316. 
CERTAIN COUNTRIES AND ORGANIZATIONS. 


“(a) REQUIREMENT FOR RestRICTIONS.—The Secre shall apply 
the same generally applicable restrictions to the travel while in the 
United States of the individuals described in subsection (b) as are 
applied under this title to the members of the missions of the Soviet 
Union in the United States. 

“(b) INprvipuaALs Supsect To Restrictions.—The restrictions re- 
quired by subsection (a) shall be applied with respect to those 
individuals who (as determined by the tier are— 

“(1) the personnel of an international organization, if the 
individual is a national of any foreign country whose govern- 
ment engages in intelligence activities in the United States that 
are harmful to the national security of the United States; 

“(2) the personnel of a mission to an international organiza- 
tion, if that mission is the mission of a foreign government that 
engages in intelligence activities in the United States that are 
harmful to the national security of the United States; or 

“(3) the family members or dependents of an individual de- 
scribed in paragraphs (1) and (2); 

and who are not nationals or permanent resident aliens of the 
United States. 

“(c) Warvers.—The Secretary, after consultation with the Direc- 
tor of Central Intelligence and the Director of the Federal Bureau of 
Investigation, may waive application of the restrictions required by 
subsection (a) if the Secretary determines that the national security 
and foreign policy interests of the United States so require. 
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“(d) Reports.—The Secretary shall transmit to the Select Com- 
mittee on Intelligence and the Committee on Foreign Relations of the 
Senate, and to the Permanent Select Committee on Intelligence and 
the Committee on Foreign Affairs of the House of Representatives, 
not later than six months after the date of enactment of this section 
and not later than every six months thereafter, a report on the 
actions taken by the Secretary in carrying out this section during 
the previous six months. 

“(e) DeFINITIONS.—For ienrpanes of this section— 

“(1) the term ‘generally applicable restrictions’ means any 
limitations on the radius within which unrestricted travel is 
permitted and obtaining travel services through the auspices of 
the Office of Foreign Missions for travel elsewhere, and does not 
include any restrictions which unconditionally prohibit the 
members of missions of the Soviet Union in the United States 
from traveling to designated areas of the United States and 
which are applied as a result of particular factors in relations 
between the United States and the Soviet Union. 

“(2) the term ‘international organization’ means an organiza- 
tion described in section 209(b)(1); and 

“(3) the term ‘personnel’ includes— 

“(A) officers, employees, and any other staff member, and 

“(B) any individual who is retained under contract or 
other arrangement to serve functions similar to those of an 
officer, employee, or other staff member.”’. 

(b) Errective Date.—Subsection (a) of the section enacted by this 
eo shall take effect 90 days after the date of enactment of this 

ct. 


SEC. 163. COUNTERINTELLIGENCE POLYGRAPH SCREENING OF DIPLO- 
MATIC SECURITY SERVICE PERSONNEL. 


(a) IMPLEMENTATION OF PRoGRAM.—Under the regulations issued 
pursuant to subsection (b), the Secretary of State shall implement a 
ela gers of counterintelligence polygraph examinations for mem- 

rs of the Diplomatic Security Service (established pursuant to title 
II of the Diplomatic Security Act) —s fiscal years 1988 and 1989. 

(b) ReGuLations.—The Secretary of State shall issue regulations 
to govern the program required by subsection (a). Such regulations 
shall provide that the scope of the examinations under such pro- 
gram, the conduct of such examinations, and the rights of individ- 
en subject to sige reyes ened shall be the ao those ye 
the counterintelligence polygraph program conduc pursuant to 
section 1221 of the Department of Defense Authorization Act, 1986 
(Public Law 99-145). 


SEC. 164. UNITED STATES EMBASSY IN HUNGARY. 


(a) Finpincs.—The Congress finds that— 

(1) the full implementation of the security program of a 
United States diplomatic mission to a Communist country 
cannot be accomplished if employees of that mission who are 
citizens of the host country are present in the same facilities 
where diplomatic and consular activities of a sensitive nature 
are performed; 

(2) the facilities currently housing the offices of the United 
States diplomatic mission to Hungary are totally inadequate for 
the proper conduct of United States diplomatic activities, and 
unnecessarily expose United States personne! and their activi- 
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ties to the scrutiny of the intelligence services of the Govern- 
ment of Hungary; 

(3) the presence of local citizens in a facility where sensitive 
activities are performed, as well as their access to certain 
unclassified administrative information, greatly enhances the 
ability of the host government’s intelligence services to restrict 
our diplomatic activities in that country; 

(4) since the United States Government owns a substantial 
amount of property in Budapest, it is in a unique position to 
build new facilities which will substantially enhance the secu- 
rity of the United States diplomatic mission to Hungary; and 

(5) units such as the Navy Construction Battalion are 
uniquely qualified to construct such facilities in an eastern bloc 
country. 

(b) STATEMENT oF Po.icy.—It is the sense of the Congress that— 

(1) the Department of State should proceed in a timely fashion 
to negotiate an agreement with the Government of Hungary to 
allow for the construction of new chancery facilities in Budapest 
which would totally segregate sensitive activities from those of 
an unclassified and public-oriented character; and 

(2) any such ment should ensure that the United States 
Government will have the right to employ only American 
construction personnel and materials pom I will have complete 
control over access to the chancery site from the inception of 
construction. 


PART D—PERSONNEL MATTERS 


SEC. 171. COMMISSION TO STUDY FOREIGN SERVICE PERSONNEL SYSTEM. 


In consultation with the Committee on Foreign Relations of the 
Senate, the Committee on Foreign Affairs and the Committee on 
Post Office and Civil Service of the House of Representatives, and 
the exclusive representatives (as defined in section 1002(9) of the 
Foreign Service Act of 1980), the Secretary shall appoint a commis- 
sion of five distinguished members, at least four of whom shall have 
a minimum of ten years experience in personnel management. The 
Commission shall conduct a study of the Foreign Service personnel 
system, with a view toward developing a system that provides 
adequate career stability to the members of the Service. Not more 
than 1 year after the date of enactment of this Act, the Commission 
shall transmit its report and recommendations to the Secretary of 
State, the Chairman of the Committee on Foreign Relations of the 
Senate, the Chairman of the Committee on Foreign Affairs of the 
House of Representatives, and the Chairman of the Committee on 
Post Office and Civil Service of the House of Representatives. 


SEC. 172. PROTECTION OF CIVIL SERVICE EMPLOYEES. 


(a) Finpincs.—The Congress finds that— 

(1) the effectiveness and efficiency of the Department of State 
is dependent not only on the contribution of Foreign Service 
employees but equally on the contribution of the 42 percent of 
the Department’s employees who are employed under the Civil 
Service personnel system; 

(2) the contribution of these Civil Service employees has been 
overlooked in the management of the Department and greater 
equality of promotion, training, and career enhancement 
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opportunities should be accorded to the Civil Service employees 
of the Department; and 

(3) a goal of the Foreign Service Act of 1980 was to strengthen 
the contribution made by Civil Service employees of the Depart- 
ment of State by creating a cadre of experienced specialists and 
managers in the Department to provide essential continuity. 

(b) EquitaBLe Repuction or Bupcet.—The Secretary of State 
shall take all appropriate steps to assure that the burden of cuts in 
the budget for the Department is not imposed disproportionately or 
inequitably upon its Civil Service employees. 

(c) ESTABLISHMENT OF THE OFFICE OF THE OMBUDSMAN FOR CIVIL 
Service Emp.ioyees.—There is established in the Office of the Sec- 
retary of State the position of Ombudsman for Civil Service Em- 
a The position of Ombudsman for Civil Service Employees shall 

a career reserved position within the Senior Executive Service. 
The Ombudsman for Civil Service Employees shall report directly to 
the Secretary of State and shall have the right to icipate in all 
Management Council meetings to assure that the ay of the Civil 
Service employees to contribute to the achievement of the Depart- 
ment’s mandated responsibilities and the career interests of those 
employees are adequately represented. The position of Ombudsman 
for Civil Service Employees shall be designated from one of the 
Senior Executive Service positions (as defined in section 3132(a)(2) of 
title e United States Code) in existence on the date of enactment of 
this Act. 

(d) Derinition.—For purposes of this section, the term “Civil 
Service employees’”’ means employees of the Federal Government 
except for members of the Foreign Service (as defined in section 103 
of the Foreign Service Act of 1980). 


SEC. 173. COMPENSATION FOR CERTAIN STATE DEPARTMENT OFFICIALS. 


(a) Pay Levets.—The State Department Basic Authorities Act of 
1956 is amended— 

(1) in section 35(b) (22 U.S.C. 2706(b)) by inserting after the 
second sentence the following new sentence: “The Coordinator 
shall be compensated at the annual rate of pay ed vec parce 
authorized by section 5315 of title 5, United States e.”; and 

(2) in section 203(a) (22 U.S.C. 4303(a)) by inserting at the end 
“The Director shall be compensated at the annual rate of pay 
pot positions authorized by section 5315 of title 5, United States 

e 


(b) Errective Date.—The amendments made by subsection (a) 
shall take effect 30 days after the date of enactment of this Act. 
(c) Bupcer Acrt.—Any new spending authority (as defined in 
section 401(c) of the Congressional Budget Act of 1974) provided by 
this section shall be effective for any fiscal Fan only to such extent 
re in such amounts as are provided in advance in appropriation 
cts. 


SEC. 174. AUDIT OF MERIT PERSONNEL SYSTEM OF FOREIGN SERVICE. 


The Comptroller General of the United States shall conduct an 
audit and inspection of the operation of the merit personnel system 
in the Foreign Service and report to the Congress, not later than one 
year after the date of enactment of this Act, as to any improvements 
in the merit personnel system that the Comptroller General con- 
siders necessary. The report of the Comptroller General shall pay 
particular attention to reports of racial, ethnic, sexual, and other 
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discriminatory practices in the recruitment, appointment, assign- 
ment, and promotion of Foreign Service employees. 


SEC. 175. PERFORMANCE PAY. 22 USC 3965 


(a) Review OF PERFORMANCE Pay PRoGRAMS.— = 

(1) SuSPENSION OF AWARDS DURING REVIEW.—During the 
period beginning on the date of enactment of this Act, and 
ending on the date on which the Inspector General of the 
Department of State reports to the Congress pursuant to para- 
graph (2), performance pay may not be awarded under section 
405 of the Foreign Service Act of 1980 (22 U.S.C. 3965) to any 
— of the Senior Foreign Service in the Department of 

tate. 

(2) Review BY INSPECTOR GENERAL.—The Inspector General of 
the Department of State shall conduct a complete and thorough 
review of— 

(A) the procedures in the Department of State under 
which performance pay recipients are chosen to determine 
whether the procedures and award determinations are free 
from bias and reflect fair standards; and 

(B) the adequacy ft the criteria and the equity of the 
criteria actually applied in making those awards. 

The review should be conducted in accordance with generally 
accepted Government auditing standards. The Ins r Gen- 
eral shall report the results of this review to the retary of 
State and to the Congress no later than May 1, 1988. 

(3) Report BY SECRETARY OF STATE.—No later than 60 days 
after the a rt of the Inspector General is submitted to the 
Secretary State under paragraph (2), the Secretary shall 
submit fa the Congress a report Sore ae comments of the 
Secretary on the report of the Ins meral and describing 
the actions taken and ceapond to be taken by the Secretary as a 
result of the report. 

(b) CARRY-OVER OF SENIOR FOREIGN SERVICE PERFORMANCE 
— i of the Foreign Service Act of 1980 (22 U.S.C. 3965(b) is is 
amended— 

(1) in agraph (4), by inserting at the end thereof the 
following: y amount which is not paid to a member of the 
Senior Foreign Service during a fiscal year because of this 
limitation shall be pa to that individual in a lump sum at the 
beginning of the following fiscal year. Any amount paid under 
this authority during a fiscal year shall be taken into account 
for purposes of applying the limitation in the first sentence of 
this subparagraph with res 7 ama to such fiscal year.”’; and 

(2) by ad at the end thereof the following: 

“(5) The tary of State shall prescribe regulations, 
consistent with section 5582 of title 5, United States Code, under 
which payment under this section shall be made in the case of 
any individual whose > precludes payment under para- 
graph (4) of this subsection.” 


SEC. 176. EXTENSION OF LIMITED APPOINTMENTS. 
Section 309 of the Foreign Service Act of 1980 (22 U.S.C. 3949) is 
amended— 
(1) by striking out “section 311(a)” and inserting in lieu 
thereof “subsection (b)’; 
(2) by inserting “(a)” after “Lrmrrep APPOINTMENTS.—”; and 
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(3) . adding at the end the following new subsection: 
“(b) A limited appointment may be extended for continued 
service— 

“(1) as a consular agent; 

(2) in accordance with section 311(a); 

“(3) as a career candidate, if continued service is determined 
appropriate to remedy a matter that would be cognizable as a 
grievance under chapter 11; and 

“(4) as a career employee in another Federal personnel 
system serving in a Foreign Service position on detail from 
another agency.”. 


SEC. 177. CHIEF OF MISSIONS SALARY. 


(a) LimrraTION ON CoMPENSATION.—Section 401(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 3961(a)) is amended— 

(1) by striking out “Except as provided in section 302(b), each” 
and inserting in lieu thereof “Each”; and 

(2) by striking out the period at the end thereof and inserting 
in lieu thereof “, except that the total compensation, exclusive 
of danger pay, for any chief of mission shall not exceed the 
annual rate payable for level II of such Executive Schedule. 

(b) Satary.—Section 302(b) of such Act (22 U.S.C. 3942(b)) is 
amended by striking out “may elect to continue to receive” and all 
that follows and inserting in lieu thereof “shall receive the salary 
and leave (if any) of the ition to which the member is appointed 
by the President and shall not be eligible for performance pay under 
chapter 4 of this Act.”’. 

(c) Errective Date.—The amendments made by subsections (a) 
and (b) shall not apply to the salary of any individual serving under 
a Presidential appointment under section 302 of the Foreign Service 
Act of 1980 immediately before the date of the enactment of this 
Act during the period such individual continues to serve in such 
position. 

SEC. 178. PAY LEVEL OF AMBASSADORS AT LARGE. 


(a) CompENSATION.—Chapter 53 of title 5 of the United States 

Code is amended— 
o> in section 5313, by striking out “Ambassadors at Large.”; 
an 

(2) in section 5815, by adding at the end thereof the following: 
: dors at Large.”. 

(b) Errective Date AND LimiTaTiIonN.—The amendments made by 
subsection (a) shall take effect 30 days after the date of enactment of 
this Act and shall not affect the salary of any individual holding the 
rank of Ambassador at Large immediately before the date of enact- 
ment of this Act during the period such individual continues to 
serve in such position. 


SEC. 179. FOREIGN SERVICE CAREER CANDIDATES TAX TREATMENT. 


(a) REPRESENTATION TO TAX AUTHORITIES.—Section 301(d)(3) of the 
Foreign Service Act of 1980 (22 U.S.C. 3941(d\3)) is amended by 
adding at the end thereof “Foreign Service employees serving as 
career candidates or career members of the Service shall not rep- 
resent to the income tax authorities of the District of Columbia or 
any other State or locality that they are exempt from income 
taxation on the basis of holding a Presidential appointment subject 
to Senate confirmation or that they are exempt on the basis of 
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serving in an appointment whose tenure is at the pleasure of the 
President.”. 

(b) Errective Date.—The amendment made by subsection (a) 22 USC 3941 
pr apply with respect to tax years beginning after December 31, °I¢. 


SEC. 180. PROHIBITION ON MEMBER OF A FOREIGN SERVICE UNION Labor disputes. 
NEGOTIATING ON BEHALF OF THE DEPARTMENT OF STATE. 


It is the sense of Con that the Secretary of State should take 
steps to assure that in labor-management negotiations between the 
Department of State and the exclusive representative of the Foreign 
Service employees of the Department, those who direct and conduct 
negotiations on behalf of management are not also beneficiaries of 
the agreements made with the exclusive representative. 


SEC, 181. CLARIFICATION OF JURISDICTION OF FOREIGN SERVICE 
GRIEVANCE BOARD. 


(a) Boarp Decisions.—Section 1107(d) of the Foreign Service Act 
of 1980 (22 U.S.C. 4137(d)) is amended— 

(1) by inserting “(1)” after ‘(d)’’; and 
(2) by adding at the end the bes 2 

“(2) A recommendation under paragraph (1) shall, for purposes of 
section 1110 of this Act, be conside a final action upon the 
expiration of the 30-day period referred to in such porseraph, except 
to the extent that it is rejected by the Secretary by an appropriate 
written decision. 

“(8)(A) If the Secretary makes a written decision under Persgraph 
(1) rejecting a recommendation in whole or in part on the basis of a 
determination that ee aes recommendation would be 
contrary to law, the tary within the 30-day period re- 
ferred to in such paragraph— 

“(i) submit a copy of such decision to the Board; and 

“(ii) request that the Board reconsider its recommendation or, 
if less than the entirety is rejected, that the Board reconsider 
the portion rejected. 

“(B)\G) Within 30 days after receiving a request under subpara- 
graph (A), the Board shall, after reviewing the Secretary’s decision, 
make a recommendation to the Secretary either confirming, modify- 
ing, or vacating its original recommendation or, if less than the 
entirety was Ds maar the portion involved. 

“(i) Recotss eration under this sub’ h shall be limited to 
the question of whether implementing the Board’s original rec- 
ommendation, either in whole or in part, as applicable, would be 
contrary to law. 

“(C) A recommendation made under sub’ aph (B) shall be 
considered a final action for sol se of section 1110 of this Act, and 
shall be implemented by the ia? 

(b) Boarp RecoMMENDATIONS.—The first sentence of section 
1107(d\1) of such Act (as amended by subsection (a) of this section) is 
amended by inserting “, tenure” immediately after “relates directly 
to ape 

c) CAREER APpporINTMENTS.—Section 306 of such Act (22 U.S.C. 
8946) is amended by adding at the end thereof the following new 


subsection: j 
“(c) Nothing in this section shall be construed to limit the author- 


ity of the Secretary or the Foreign Service Grievance Board under 
section 1107 of this Act.”. 


91-194 O- 90-3; QL.3 Part 8 


101 STAT. 1364 PUBLIC LAW 100-204—DEC. 22, 1987 


22 USC 3946 
note. 


Classified 
information. 


22 USC 3922a 
note. 


(d) SEPARATION FOR Causg.—Section 610(a)(2) of such Act (22 
U.S.C. 4010(aX2)) is amended by adding after the first sentence the 
following new sentence: “If such cause is not established at such 
hearing, the Grievance Board shall have the authority to direct the 
Department to pay reasonable attorneys fees to the extent and in 
the manner provided by section 1107(bX5) of this Act.”. 

(e) APPLICATION.—The amendments made by this section shall not 
apply | with respect to any grievance in which the Board has issued a 
final decision pment to section 1107 of the Foreign Service Act of 
1980 (22 U.S.C. 4137) before the date of enactment of this Act. 


SEC. 182. RECORD OF GRIEVANCES AWARDED. 


Section 1107 of the Foreign Service Act of 1980 (22 U.S.C. 4137) is 
hereby amended by adding the following new subsection: 

“(eX1) Th The Board shall maintain records of all grievances awarded 
in favor of. the grievant in which the grievance concerns gross 
misconduct by a supervisor. Subject to paragraph (2), the Committee 
on Foreign Relations of the Senate shall be provided with a copy of 
the grievance decision whenever such a supervisor is nominated for 
any position requiring the advice and consent of the Senate and the 
Board shall provide access to the entire record of any proceedings of 
the Board concerning such o ievance decision to any Member of 
the oe ee on on Foreign Re tions upon a request by the Chair- 

or Ranking Minority Member of such committee. 

(OKA) Except as provided in subparagraph (B), all decisions, 

rie grag a and other records disclosed pursuant to paragraph (1) 
shall be treated as confidential and may be disclosed only to 
Committee members an doe gore staff. 

“(B) Whenever mate is provided to the Committee or a 
Member thereof pursuant to ph (1), the Board shall, at the 
same time, provide a copy of all such material to the supervisor who 
is the subject of such material. 

‘(C)_ A supervisor who is the subject of records disclosed to the 
committee yee ge to this subsection shall have the right to review 
such reco rovide comments to the Committee concernin, 
such record. yt comments shall be treated in a confidenti 
manner.” 


SEC. 183. WOMEN AND MINORITIES IN THE FOREIGN SERVICE. 


(a) Finpincs.—The Congress finds that the Department of State 
ane other Foreign Service agencies have not been successful in their 
efforts— 

(1) to recruit and retain members of minority groups in order 
to increase a the number of members of minority 
groups in the Foreign Service; an 

(2) to provide adequate career advancement for women and 
members of minority groups in order to increase significantly 
the numbers of women and members of minority groups in the 
yy levels of the Foreign Service. 

(b) A More REPRESENTATIVE FoREIGN SeRvICE.—The Secretary of 
State and the head of each of the other agencies utilizing the 
Foreign Service personnel m— 

(1) shall substantially increase their efforts to implement 
effectively the plans reniited by section 152(a) of the Foreign 
Relations Authorization Act, Fiscal Years 1986 and 1987, so that 
the Foreign Service becomes truly representative of the Amer- 
ican people throughout all levels of the Foreign Service; and 
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(2) shall ensure that those plans effectively address the need 
to promote increased numbers of qualified women and members 
of minority groups into the senior levels of the Foreign Service. 

(c) DEPARTMENT OF StaTE HirING PRACTICES OF MINORITIES AND Reports. 
WomeEN.—The Secretary of State shall include annually as part of 
the report required to be submitted pursuant to section 105(d)(2) of 
the Foreign Service Act of 1980— 

(1) a report on the p made at the Assistant Secretary 
and Bureau level of the Department of State in increasing the 
presence of minorities and women at all levels in the Foreign 
eevee and Civil Service workforces of the Department of State, 


an 
(2) the specific actions taken to address the lack of Hispanic Minorities. 
ericans, Asian Americans, and Native Americans in the 
Senior Executive Service and Senior Foreign Service of the 
Department of State. 


SEC. 184. COMPLIANCE WITH LAW REQUIRING REPORTS TO CONGRESS. 


(a) CompLIANCE Wir Prior Request.—Within 90 days after the Reports. 
date of enactment of this Act, the Secretary of State shall submit to 
the chairmen and ranking members of the Committee on phir 
Relations and the Committee on Governmental Affairs of the 
Senate, and the Committee on Foreign Affairs, the Committee on 
Post Office and Civil Service, and the Committee on Government 
Operations of the House of Representatives, a report complying with 
the 1984 request of the Senate Committee on Governmental Affairs 
for a listing and description of all ine and supporting positions in 
the Department of State and related agencies. The report shall 
include an unclassified tabulation, as of the 1984 request, of the 
following: 

(1) All Foreign Service officer positions then occupied by 
noncareer appointees. 

(2) All positions in the Senior Foreign Service subject to 
noncareer appointment. 

(3) The name of the incumbent; location; type; level, grade, or 
salary; tenure; and expiration (if any) of each position. 

(b) CoMPLIANCE WITH Requests.—Whenever the Com- 
mittee on Governmental Affairs of the Senate or the Committee on 
Post Office and Civil Service of the House of Representatives re- 
quests information from the Secretary of State for inclusion in the 

ublication “U.S. Government Policy and Supporting Positions”, the 
Sentatary shall provide such information in a timely manner. 


SEC. 185. CHANGES IN REPORTING REQUIREMENTS. 


(a) REPORT ON PERSONNEL ACTIONS IN THE FOREIGN SERVICE.— 
Section 105(d\2) of the Foreign Service Act of 1980 (22 U.S.C. 
3905(d\(2)) is amended to read as follows; 

(2) The Secretary shall transmit, to the Chairman of the Com- Minorities. 
mittee on Foreign Relations of the Senate and the Speaker of the House 
of Representatives, the Department’s reports on its equal employment 
opportunity and affirmative action programs and its minority recruit- 
ment programs, which reports are required by law, tion, or 
directive to be submitted to the Equal Employment Opportunity 
Commission (EEOC) or the Office of Personnel Management (OPM). 
Each such report shall be transmitted to the Congress at least once 
annually, and shall be received by the Congress not later 
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than 30 days after its original submission to the Equal Employment 
Opportunity Commission or the Office of Personnel Management.”’. 

(b) REPORT ON Use oF ForEIGN SERVICE PERSONNEL BY FEDERAL 
AGcEnciEs.—Section 601(c) of such Act (22 U.S.C. 4001(c)) is amended 
by adding at the end thereof the following new paragraph: 

“(4) Not later than March 1 of each year, the Secretary of State 
shall submit a report to the Speaker of the House of Representatives 
~ to the Committee on Foreign Relations of the Senate which 
Ss. — 

“(A) describe the steps taken and planned in furtherance of— 

“(j) maximum compatibility among agencies utilizing the 
Foreign, Service personnel system, as provided for in section 
, an 
“(ii) the pero of uniform policies and procedures 
and consolidated personnel functions, as provided for in 
section 204; 

“(B) specify the upper and lower limits planned by each such 
agency for recruitment, advancement, and retention of mem- 
bers of the Service, as provided for in section 601(cX2), including, 
with respect to each of the relevant promotion competition 
groups, the projected ranges of rates of appointment, promotion, 
and attrition over each of the next 5 fiscal years, as well as a 
comparison of such projections with the projections for the 
preceding year and with actual rates of appointment, 2 ais 
motion, and attrition, including a full A cxgpumezt of any devi- 
ations from projections reported in preceding year; and 

eB eat a the numbers of pare dy of the Service who are 

to positions classified under section 501 which are 
mites ro thank one grade higher or lower than the personal rank of 
the member.’’. 

(c) RepgEALs.—(1) Section 703(f) of the Foreign Service Act of 1980 
(22 U.S.C. 4023(f)) is repealed. 

a Sections 2402 (a) and (b) of the Foreign Service Act of 1980 are 

ed, and section 2402(c) of such Act is amended by striking out 

“thi section” and inserting in lieu thereof “section 601(cX4)’’. 

(3) Section 152(c) of the Foreign Relations Authorization Act, 

Fiscal Years 1986 and 1987 (22 U.S.C. 3922a(c)) is repealed. 


SEC. 186. DISPOSITION OF PERSONAL PROPERTY ABROAD. 
(a) AMENDMENT TO StaTE DEPARTMENT Basic AUTHORITIES ACT OF 
1956.—The State De ment Basic Authorities Act of 1956 (Public 


Law 84-885; 22 U.S.C. 2269 et seq.) is amended by adding at the end 
thereof the following new title: 


“TITLE I1I—DISPOSITION OF PERSONAL 
PROPERTY ABROAD 


“SEC. 301. DEFINITIONS. 


“For purposes of this title, the following terms have the following 
meanings: 
“(1) The term ‘employee’ means an individual who is under 
the jurisdiction of a chief of mission to a foreign country (as 
provided under section 207 of the Foreign Service Act of 1980 
be U.S.C. 3927)) and who is— 
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“(A) an employee as defined by section 2105 of title 5, 
United States Code; 

“(B) an officer or employee of the United States Postal 
Service or of the Postal Rate Commission; 

*(C) a member of a uniformed service who is not under 
the command of an area military commander; or 

“(D) an expert or consultant as authorized pursuant to 
section 3109 of title 5, United States Code, with the United 
States or any agency, department, or establishment thereof; 
but is not a national or permanent resident of the foreign 
country in which employed. 

“(2) The term ‘contractor’ means— 

“(A) an individual employed by personal services contract 
pursuant to section 2(c) of this Act (22 U.S.C. 2669(c)), 
section 636(a)(3) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2396(aX3)), or pursuant to other similar authority, 
including, in the case of an organization performing serv- 
ices under such authority, an individual involved in the 
performance of such services; and 

“(B) such other individuals or firms providing goods or 
services by contract as are designated by regulations issued 

ursuant to section 303; 
but does not include a contractor with or under the supervision 
of an area military commander. 

“(3) The term ‘charitable contribution’ means a contribution 
or gift as defined in section 170(c) of the Internal Revenue Code 
of 1986, or other similar contribution or gift to a bona fide 
charitable foreign entity as determined pursuant to regulations 
or policies issu pursuant to section 303. 

“(4) The term ‘chief of mission’ has the meaning given such 
term by section 102(3) of the Foreign Service Act of 1980 (22 
U.S.C. 2902(8)). 

(5) The term ‘foreign country’ means any country or terri- 
tory, excluding the United States, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, American Samoa, Guam, 
the Me Islands, and other territories or possessions of the 
United States. 

“(6) The term ‘personal property’ means any item of personal 
property, including automobiles, computers, boats, audio and 
video be Dw hoe and any other items acquired for personal use, 
but excluding items of minimal value as determined by regula- 
tion or policy issued pursuant to section 303. 

“(7) The term ‘profit’ means any proceeds (including cash and 
other valuable consideration but not including amounts of such 
proceeds given as charitable contributions) for the sale, disposi- 
tion, or assignment of personal ip wage in excess of the basis 
for such propery. Tor purposes of title, basis shall include 
initial price, inland and overseas transportation costs (if not 
reimbursed by the United States Government), shipping insur- 
ance, taxes, customs fees, duties or other charges, and capital 
improvements, but shall not include insurance on an item while 
in use, or maintenance and related costs. For purposes of 
computing profit, proceeds and costs shall be valued in United 
States do. at the time of receipt or Le sy at a rate of 
cnenaner - ‘aaa by regulation or policy issued pursuant 
to ion 308. 
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“SEC. 302, LIMITATIONS ON DISPOSITION OF PERSONAL PROPERTY. 


“(a) GENERAL RuLE.—Except as authorized under subsection (b), 
employees or members of their family shall not sell, assign, or 
otherwise dispose of personal property within a foreign country 
which was imported into or purchased within that foreign country 
and which, by virtue of the official status of the employee, was 
exempt from import limitation, customs duties, or taxes which 
would otherwise apply. 

“(b) APPROVAL BY CHrEF OF Mission.—The chief of mission to a 
foreign country, or a designee of such chief of mission, is authorized 
to approve within that foreign country sales, assignment, or other 
dispositions of property by employees under the chief of mission’s 
jurisdiction (as described in section 207 of the Foreign Service Act of 
1980 (22 U.S.C. 3927)) to the extent that such sale, assignment, or 
other disposition is in accordance with regulations and policies, 
rules, and procedures issued pursuant to section 303. 

“(c) VioLATION.—Violation of this section, or other importation, 
sale, or other disposition of personal property within a foreign 
country which violates its laws or regulations or governing inter- 
national law and is prohibited by regulations and policies, rules, and 
procedures issued pursuant to section 303, shall be grounds for 
disciplinary action against an employee. 


“SEC. 303. REGULATIONS. 


“(a) IssuANCE; Purpose.—The Secretary of State may issue regula- 
tions to carry out the purposes of this title. The primary purpose of 
such regulations and related policies, rules, and procedures shall be 
to assure that employees and members of their families do not profit 
personally from sales or other transactions with persons who are not 
themselves entitled to exemption from import restrictions, duties, or 
taxes. 

“(b) Conrractors.—Such regulations shall require that, to the 
extent contractors enjoy importation or tax privileges in a foreign 
country because of their contractual relationship to the United 
States Government, after the effective date of this title contracting 
agencies shall include provisions in their contracts to carry out the 
purpose of this title. 

“(c) Cuter or Misston.—In order to ensure that due account is 
taken of local conditions, including applicable laws, markets, ex- 
change rate factors, and accommodation exchange facilities, such 
regulations may authorize the chief of mission to each foreign 
country to establish more detailed policies, rules, or procedures for 
the application of this title within that country to employees under 
the chief of mission’s jurisdiction.”’. 

(b) Errective Date.—This section shall take effect 180 days after 
the date of enactment of this Act. 


SEC. 187. AUTHORITIES FOR SERVICE OF FASCELL FELLOWS. 


Section 1005(b) of the Fascell Fellowship Act (22 U.S.C. 4904(b)) is 
amended to read as follows: 
“(b) AuTHoRiTIES.—Fellows may be employed— 
“(1) under a temporary appointment in the civil service; 
“(2) under a limited appointment in the Foreign Service; or 
“(3) by contract under the provisions of section 2(c) of the 
State Department Basic Authorities Act of 1956.”. 
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SEC. 188. BENEFITS FOR CERTAIN FORMER SPOUSES OF MEMBERS OF 
THE FOREIGN SERVICE. 


(a) In GENERAL.—Subchapter I of Chapter 8 of the Foreign Service 
Act of 1980 (22 U.S.C. 3901 et seq.) is amended by inserting after 
section 829 (22 U.S.C. 4069) the following: 


“SEC. 830. RETIREMENT BENEFITS FOR CERTAIN FORMER SPOUSES. 22 USC 4069a. 


“(a) Any individual who was a former spouse of a participant or 
former participant on February 14, 1981, shall be entitled, to the 
extent or in such amounts as are provided in advance in appropria- 
tions Acts, and except to the extent such former spouse is disquali- 
fied under subsection (b), to benefits— 

“(1) if married to the participant throughout the creditable 
service of the participant, equal to 50 percent of the benefits of 
the icipant; or 

“(2) if not married to the participant throughout such cred- 
itable service, equal to that former spouse’s pro rata share of 50 
percent of such benefits. 

“(b) A former spouse shall not be entitled to benefits under this 
section if— 

“(1) the former spouse remarries before age 55; or 

“(2) the former spouse was not married to the participant at 
least 10 years during service of the participant which is cred- 
itable under this chapter with at least 5 years occurring while 
the participant was a member of the Foreign Service. 

“(c\1) The entitlement of a former spouse to benefits under this 


n— 
“(A) shall commence on the later of— 
“(i) the day the participant upon whose service the bene- 
fits are based becomes entitled to benefits under this chap- 


ter; or 
“(ii) the first day of the month in which the divorce or 
annulment involved becomes final; and 

“(B) shall terminate on the earlier of— 

“() the last a2, ed the month before the former spouse 
dies or remarries before 55 years of age; or 
“(ii) the date the benefits of the icipant terminates. 

“(2) Notwithstanding paragraph (1), in the case of any former 
spouse of a disability annuitant— 

“(A) the benefits of the former spouse shall commence on the 
date the participant would ify on the basis of his or her 
creditable service for benefits under this chapter (other than a 
disability annuity) or the date the disability annuity begins, 
whichever is later, and 

“(B) the amount of benefits of the former ye shall be 
calculated on the basis of benefits for which the participant 
would otherwise so qualify. 

“(3) Benefits under this section shall be treated the same as an 
annuity under section 814(aX7) for purposes of section 806(h) or any 
comparable provision of law. 

“(4A) Benefits under this section shall not be payable unless _ Regulations. 
appropriate written application is provided to the tary, com- 
P ete with any supporting documentation which the Secre’ may 

regulation require, within 30 months after the effective date of 

his section. The Secretary may waive the 30-month a Cota 

requirement under this subparagraph in any case in which the 
Secretary determines that the circumstances so warrant. 
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“(B) Upon approval of an application provided under subpara- 
graph (A), the appropriate benefits shall be payable to the former 
spouse with respect to all periods before such approval during which 
the former spouse was entitled to such benefits under this section, 
but in no event shall benefits be payable under this section with 
respect to any period before the effective date of this section. 

“(d) For the purposes of this section, the term ‘benefits’ means— 

“(1) with respect to a participant or former participant subject 
to this subchapter, the annuity of the participant or former 
participant; an 

“(2) with respect to a participant or former participant subject 
to subchapter II, the benefits of the participant or former 
participant under that subchapter. 

“(e) Nothing in this section s be construed to impair, reduce, 
or otherwise affect the annuity or the entitlement to an annuity of a 
participant or former participant under this chapter. 


“SEC. 831. SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES. 


“(a) Any individual who was a former spouse of a participant or 
former participant on February 14, 1981, shall be entitled, to the 
extent or in such amounts as are provided in advance in appropria- 
tions Acts, and except to the extent such former spouse is disquali- 
fied under subsection (b), to a survivor annuity equal to 55 percent of 
the greater of— 

“(1) the full amount of the participant’s or former partici- 
pant’s annuity, as computed under this chapter; or 

“(2) the full amount of what such annuity as so computed 
would be if the participant or former participant had not with- 
drawn a lump-sum portion of contributions made with respect 
to such annuity. 

“(b) If an election has been made with respect to such former 
spouse under section 2109 or 806(f), then the survivor annuity under 
subsection (a) of such former spouse shall be equal to the full 
amount of the participant’s or former participant’s annuity referred 
to in subsection (a) less the amount of such election. 

“(c) A former spouse shall not be entitled to a survivor annuity 
under this section if— 

“(1) the former spouse remarries before age 55; or 

“(2) the former spouse was not married to the participant at 
least 10 years during service of the participant which is cred- 
itable under this chapter with at least 5 years occurring while 
the participant was a member of the Foreign Service. 

“(d\(1) The entitlement of a former spouse to a survivor annuity 
under this section— 

“(A) shall commence— 

“(i) in the case of a former spouse of a participant or 
former participant who is deceased as of the effective date 
of this section, beginning on such date; and 

“(ii) in the case of any other former spouse, beginning on 
the later of— 

“(I) the date that the participant or former partici- 
pant to whom the former spouse was married dies; or 
“(II) the effective date of this section; and 
“(B) shall terminate on the last day of the month before the 
former spouse’s death or remarriage before attaining the age 55. 

“(2A) A survivor annuity under this section shall not be payable 

unless appropriate written application is provided to the Secretary, 
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complete with any supporting documentation which the Secretary 
may by regulation require, within 30 months after the effective date 
of this. section. The Secretary may waive the 30-month application 
requirement under this subparagraph in any case in which the 
Secretary determines that the circumstances so warrant. 

“(B) Upon approval of an application provided under subpara- 
graph (A), the appropriate survivor annuity shall be payable to the 
former spouse with respect to all peri before such approval 
during which the former spouse was entitled to such annuity under 
this section, but in no event shall a survivor annuity be payable 
under this section with respect to any period before the effective 
date of this section. 

“(e) The Secretary shall— 

“(1) as soon as ible, but not later than 60 days after the Regulations. 
effective date of this section, issue such regulations as may be 
necessary to carry out this section; an 
“(2) to the extent practicable, and as soon as possible, inform 
each individual who was a former spouse of a participant or 
former participant on February 14, 1981, of any rights which 
such individual may have under this section. 

“(f) Nothing in this section shall be construed to impair, reduce, or 
otherwise affect the annuity or the entitlement to an annuity of a 
participant or former participant under this chapter. 


“SEC. 832. HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES. 22 USC 4069c. 


“(a) Except as provided in subsection (c\1), any individual— 

“(1) formerly married to an employee or former employee of 
the Foreign Service, whose marriage was dissolved by divorce or 
annulment before May 7, 1985; 

“(2) who, at any time ‘during the 18-month period before the 
divorce or annulment became final, was covered under a health 
benefits plan as a member of the family of such employee or 
former employee; an 

“(3) who was married to such employee for not less than 10 
years during periods of government service by such employee, is 
eligible for coverage under a health benefits plan in accordance 
with the provisions of this section. 

“(b\(1) Any individual eligible for cove under subsection (a) Regulations. 
may enroll in a health benefits plan for alone or for self and 
family if, before the expiration of the 6-month period beginning on 
the effective date of this section, and in accordance with such 
procedures as the Director of the Office of Personnel Management 
shall by regulation prescribe, such individual— 

‘(A) files an election for such enrollment; and 

“(B) arranges to pay currently into the Employees Health 
Benefits Fund under section 8909 of title 5, United States Code, 
an amount equal to the sum of the employee and agency 
contributions payable in the case of an employee enrolled under 
chapter 89 of such title in the same health benefits plan and 
with the same level of benefits. 

ie The Secretary shall, as soon as possible, take all steps prac- 
icable— 

“(A) to determine the identity and current address of each 
former spouse eligible for coverage under subsection (a); and 

“(B) to notify each such former spouse of that individual’s 
rights under this section. 
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Regulations. 


“(3) The Secretary shall waive the 6-month limitation set forth in 
paragraph (1) in any case in which the Secretary determines that 
the circumstances so warrant. 

“(cX1) Any former spouse who remarries before age 55 is not 
eligible to make an election under subsection (b)(1). 

“(2) Any former spouse enrolled in a health benefits plan pursu- 
ant to an election under subsection (bX1) may continue the enroll- 
ment under the conditions of eligibility which the Director of the 
Office of Personnel Management shall by regulation prescribe, 
except that any former spouse who remarries before age BE shall not 
be eligible for continued enrollment under this section after the end 
of the 31-day period beginning on the date of rem 

“(d) No individual may be covered by a health bene its plan under 
this section during any period in which such individual is enrolled 
in a health benefits plan under any other authority, nor may any 
individual be covered under more than one enrollment under this 
section. 

“(e) For purposes of this section the term ‘health benefits plan’ 
means an approved health benefits plan under chapter 89 of title 5, 
United States Code.’ 

(b) CONFORMING AMENDMENT.—The table of contents in section 2 
of the Foreign Service Act of 1980 is amended by inserting after the 
item relating to section 829 the following: 


“Sec. 830. Retirement benefits for certain former spouses. 
“Sec. 831. Survivor benefits for certain former spouses. 
“Sec. 832. Health benefits for certain former spouses.”. 


TITLE II—THE UNITED STATES 
INFORMATION AGENCY 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS; ALLOCATION OF FUNDS. 


There are authorized to be appropriated to the United States 
Information Agency the following amounts to carry out inter- 
national information activities under Ba United States Information 
and Educational Exchange Act of 1948, aby pena Plan 
Number 2 of 1977, and other purposes authorized 

(1) For “Salaries and Ex mses’, $369, tig ) for the fiscal 
year 1988 and $376,845,000 for the fiscal year 1 

(2) For “Television and Film Film Service”, $30, 391, 000 for the 
fiscal r 1988 and $30,999,000 for the fiscal year 1989; and 

(3) For “East-West Center”, $20,000,000 for the fiscal year 
1988 and $20,400,000 for the fiscal year 1989 


SEC. 202. FUNDS APPROPRIATED FOR THE UNITED STATES INFORMATION 
AGENCY. 


(a) NotiricaTion REQUIREMENT BEFORE AWARDING PROGRAM 
Grants.—Section 705(b) of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1477c) is amended by 
striking out “for the fiscal years 1986 and 1987”. 

(b) PROHIBITION ON CERTAIN REPROGRAMMING.—Section 705 of the 
United States Information and Educational Exchange Act of 1948 
(22 U.S.C. 1477c) is amended by adding at the end the following: 

“(c) Funds appropriated for the United States Information Agency 
may not be available for obligation or expenditure through an 
reprogramming described in su tion (a) during the period whic 
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is the last 15 days in which such funds are available unless notice of 
such reprogramming is made before such period.”. 


SEC. 203. RECEIPTS FROM ENGLISH-TEACHING AND LIBRARY PROGRAMS. 


Section 810 of the United States Information and Educational 
Beshonee Act of 1948 (22 U.S.C. 1475e) is amended to read as 
‘ollows: 

“Sec. 810. Notwithstanding the provisions of section 3302(b) of 
title 31, United States Code, or any other law or limitation of 
authority, all payments received by or for the use of the United 
States Information Agency from or in connection with English- 
teaching and library services conducted by or on behalf of the 
Agency under the authority of this Act or the Mutual Educational 
and Cultural Exchange Act of 1961 may be credited to the Agency’s 
applicable appropriation to such extent as may be provided in 
advance in an appropriation Act.”. 


SEC. 204. USIA POSTS AND PERSONNEL OVERSEAS. 22 USC 1461 


(a) Prontsrtion.—No funds authorized to be appropriated by this" 
Act or any other Act may be used to pay any expense associated 
with the closing of any United States Information Agency t 
abroad. No funds authorized to be appropriated 2 this Act s 
used to pay for any expense associated with the Bureau of Manage- 
ment or with the television and film service of the United States 
Information Agency if a United States Information Agency post 
abroad is closed after April 1, 1987, and not reopened within 180 
a of the date of enactment of this Act. 

) LrmrraTION ON RepuctTION oF Posrtions.—Reductions shall not 
be made in the number of positions filled by American employees of 
the United States Information Agency stationed abroad until the 
number of such employees is the same percentage of the total 
number of American employees of the Agency as the number of 
American employees of the Agency stationed abroad in 1981 was to 
the total number of American employees of the Agency at the same 
time in 1981. 

(c) Waiver.—Subsections (a) and (b) shall not apply to any United 
States Information Agency closed— 

(1) after January 1, 1987, and before the date of enactment of 
this Act if the host government will not allow that post to be 


reopened; 

OI because of a break or downgrading of diplomatic relations 
ee the United States and the country in which the post is 
ocated; 

(3) where there is a real and present threat to American 
diplomats in the city where the post is located and where a 
travel advisory warning against American travel to the city has 
been issued by the Department of State; or 

(4) when the post is closed so as to provide funds to open a new 
post, staffed by at least one full-time foreign service officer, and 
where the Director of the United States Information Agency 
reports to the Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of Rep- 
STEAD tha tell tink a6: SA than the post 

e new is a higher priority the post pro- 

posed to be closed; and 
(B) the total number of United States Information 
Agency posts abroad staffed by full-time Foreign Service 
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Reports. 


Communications 
and tele- 
communications, 
22 USC 1463 
note. 


employees of the Agency is not less than the number of 
such posts in existence on April 1, 1987. 

(d) SEQuESTRATION.—In the case that a sequestration order is 
issued pursuant to Part C of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901 et seq.; Public Law 99-177), 
the Director of the United States Information Agency may, as part 
of an apency wide austerity proposal, submit a report proposing a 
list of United States Information Agency posts to be downgraded or 
closed in order to comply with the sequestration order, ye with 
a justification for the inclusion of each post on such list. Such report 
shall be submitted to the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate and the Committee on 
Foreign Affairs and the Committee on Appropriations of the House 
of Representatives. 


SEC. 205. FORTY-YEAR LEASING AUTHORITY. 


Section 801(3) of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1471(3)) is amended by striking out 
“twenty-five” and inserting in lieu thereof “forty”. 


SEC. 206. UNITED STATES INFORMATION AGENCY PROGRAMMING ON 
AFGHANISTAN. 


(a) THe AFGHANISTAN CouNTRY PLan.—The Director of the 
United States Information Agency shall implement a formal, com- 
rehensive country plan on Afghanistan based on the guidelines set 
orth in the United States Information Agency country plan instruc- 
tions for fiscal year 1988. 

(b) Report to Concress.—Not later than 60 days after the date of 
the enactment of this Act, the Director of the United States 
Information Agency shall provide Congress in writing with the 
proposed comprehensive Afghanistan country plan. 


SEC. 207. TELEVISION SERVICE OF THE UNITED STATES INFORMATION 
AGENCY. 


The television and film service of the United States Information 
Agency, including Worldnet broadcasts, shall operate under the 
same criteria and conditions as are specified for the Voice of Amer- 
ica by section 503 of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1468). 


SEC. 208. LIMITATION ON WORLDNET FUNDING. 


Funds may not be reprogrammed in fiscal years 1988 and 1989 
from any program, project, or activity for Worldnet. Funds may not 
5 panels in fiscal years 1988 and 1989 from any other account 

or Worldnet. 


SEC. 209. AUDIENCE SURVEY OF WORLDNET PROGRAM. 


(a) EarMARK.—Of the funds authorized to be appropriated for 

USIA’s Worldnet P m by section 201(2), not less than $500,000 
for the fiscal year 1988 shall be available only for the purpose of 
conducting a market survey in Europe of USIA’s Worldnet program- 
ming. 
(b) QUALIFICATIONS OF SURVEYOR.—Such survey shall be conducted 
by a television market survey company which has a long established 
reputation for objective estimates of television audience size and 
which has not less than 15 years of substantial experience in 
estimating audience size. 
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(c) Report.—Not later than 9 months after the date of enactment 
of this Act, the Director of the United States Information Agency 
shall submit a — to the Chairman of the Committee on Foreign 
Relations of the Senate and the Chairman of the House Committee 
on Foreign Affairs containing— 

(1) the best estimate by the company Be ndypte the audience 
survey of the number of persons in Europe who watch, on a 
daily basis, the passive (noninteractive) shows of USIA’s 
Worldnet Program. Such estimate shall include the number of 
persons who watch a pee of the daily passive (noninteractive) 
shows of USIA’s Worldnet Program and the number of persons 
who watch such programs in their entirety; 

(2) a description of the demographic composition and nation- 
ality of the persons watching such programs; and 

(8) the entire report prepared by the company conducting the 
survey. 

(d) NoTIFICATION oF SELECTED SurvEyor.—At least 30 days prior Contracts. 
to the approval by the Director of the United States Information 
Agency of a contract with a company conducting the survey re- 
joao by this section, the Director shall provide the Chairman of 

e Senate Committee on Foreign Relations and the Chairman of 
the House Foreign Affairs Committee of the name of the company 
selected to conduct the survey together with a copy of the proposed 
contract. 

(e) Lrwrration.—No funds authorized to be appropriated to the 
United States Information Agency shall be expended after Octo- 
ber 1, 1988, on the production or acquisition of passive 
pe he eet programs for USIA’s Worldnet television service 

ess— 

(1) the survey required by this section has been completed in 
the manner described by this section; 

(2) the report required by this section, along with a copy of the 
survey results, has been submitted to the Chairman of the 
Committee on Foreign Relations of the Senate and the Chair- 
man of the Committee on Foreign Affairs of the House of 
Representatives; and 

(3) the survey shows with a high degree of reliability that 
the average daily European audience for the passive 
(noninteractive) programs of USIA’s Worldnet television service 
is not less than 2,000,000 viewers. 


SEC. 210. NATIONAL ENDOWMENT FOR DEMOCRACY. Nicaragua. 


In addition to amounts authorized to be a foo ag ne by section 
201, there are authorized to be appropriated to the United States 
Information ng ey $17,500,000 for the fiscal year 1988 and 
$18,100,000 for the fiscal year 1989 to be available only for a grant to 
the National Endowment for Democracy for carrying out its pur- 

, of which not less than $250,000 for the fiscal taal 1988 shall 
* used to support elements of the free press, including free radio, 
and the democratic civic opposition inside Nicaragua which espouse 
democratic principles and objectives. As is the case with all pro- 
grams of the National Endowment for Democracy, no employee of 
any department, agency, or other component of the United States 
Government may participate, directly or indirectly, in controlling 
and directing the use of these funds to the free press and democratic 
civic opposition inside Nicaragua. 
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President of U.S. 


Effective date. 


SEC. 211. SEPARATE ACCOUNTS FOR NED GRANTEES. 


Section 504(h) of the on Endowment for Democracy Act (22 
U.S.C. 4413(h)) is amended by inserting ‘ ‘separate accounts with 
respect to such assistance and” after “keeps’’. 


SEC. 212. NED TREATMENT OF INDEPENDENT LABOR UNIONS. 


Section 503 of the National Endowment for Democracy Act (22 
U.S.C. 4412) is amended by adding at the end thereof the following 
new subsection: 

“(f) Nothing in this title shall preclude the Endowment from 
making grants to independent labor unions.’ 


SEC. 213. UNITED STATES ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY. 


Section 604 of the United States Information and Education Ex- 
change Act of 1948 (22 U.S.C. 1469) is amended to read as follows: 


“UNITED STATES ADVISORY COMMISSION ON PUBLIC DIPLOMACY 


“Sec. 604. (a) The United States Advisory Commission on Inter- 
national Communication, Cultural and Educational Affairs, estab- 
lished by section 8 of Reorganization Plan Numbered 2 of 1977, is 
hereby redesignated as the United States Advisory Commission on 
Public Diplomacy (hereafter in this section referred to as the 
“Commission’’). 

“(b) The Commission shall be composed of seven members who 
shall be appointed by and serve at the pleasure of the President. The 
members of the Commission shall represent the public interest and 
shall be selected from a cross section of educational, communica- 
tions, cultural, scientific, technical, public service, labor and busi- 
ness, and professional backgrounds. The President shall designate a 
member to chair the Commission. 

“(c) The Commission shall have a staff director who shall be 
appointed by the Chairman of the Commission. Subject to such rules 
and regulations as may be adopted by the Commission, the Chair- 
man of the Commission may— 

“(1) appoint such additional personnel for the staff of the 
Commission as the Chairman deems necessary; and 

“(2) procure temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 5, United 
States Code, but at rates for individuals not to exceed the daily 
equivalent of the annual rate of basic pay payable for grade 
GS-18 of the General Schedule under section 5332 of title 5, 
United States Code. 

“(d) This section shall enter into force on January 20, 1989. Any 
provisions of section 8 of Reorganization Plan Numbered 2 of 1977 
inconsistent with this section shall no longer have legal effect on 
that date. The prohibition limiting membership of individuals from 
the same political party is repealed.”’. 


SEC. 214. DISTRIBUTION WITHIN THE UNITED STATES OF USIA FILM 
ENTITLED “AMERICA THE WAY I SEE IT”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1la) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 
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(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “America The Way I See It”; and 
(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for py ee person seeking 
domestic release of the film, the Archivist 1— 
(A) reimburse the Director for any expenses of the 
Agency in making that master copy available; 
(B) deposit that film in the National Archives of the 
United States; and 
(C) make copies of that film available for purchase and Public 
public viewing within the United States. information. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


SEC. 215. AVAILABILITY OF CERTAIN USIA PHOTOGRAPHS FOR DIS- Public | 
TRIBUTION WITHIN THE UNITED STATES BY THE DEPART. information. 
MENT OF DEFENSE. 


Notwithstanding section 208 of the varie Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-la) and the 
second sentence of section 501 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 1461), the Director of 
the United States Information ncy shall make available, upon 
rca to the Secretary of Defense and the Secretaries of the 
military departments concerned photographs of military operations 
9 pailraee bagi a er ge a once” etna Lcgpac ed of 

ietnam for the purpose of developing and publishing military 
histories by those departments. The Secretary of Defense, or the 
Secretary of the military department concerned, as appropriate, 
shall reimburse the Director for any expenses involved in making 
such photographs available. Any reimbursement to the Director 
pursuant to this section shall be credited to the applicable appro- 
priation of the United States Information Agency. 


SEC, 216. USIA UNDERGRADUATE SCHOLARSHIP PROGRAM. 


(a) INCREASED FUNDING FOR CARIBBEAN REGION.—It is the sense of 
the House of Representatives that the United States Information 
Agency should provide increased funding for students in the Carib- 
bean region under the scholarship program for developing countries 
established by title VI of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987. 

(b) DeFin1TION.— 

(1) As used in this section, the term “Caribbean region” 


eans— 

(A) Antigua and Barbuda, Aruba, the Bahamas, Bar- 
bados, Belize, Cuba, Dominica, the Dominican Republic, 
Grenada, Guyana, Haiti, Jamaica, St. Christopher and 
Nevis, St. Vincent and the Grenadines, St. Lucia, Trinidad 
and Tobago; 

(B) Anguilla, British Virgin Islands, Cayman Islands, 
Montserrat, Netherlands Antilles, Turks and Caicos 
Islands; and 

(C) French Guiana, Guadeloupe, and Martinique. 

(2) Nothing in this subsection may be construed to encourage 
or authorize scholarships for students from any country which 
is a Communist country. 
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Union of Soviet 
Socialist 


TITLE III—EDUCATIONAL AND CULTURAL 
AFFAIRS 


SEC. 301. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
authorized to be appropriated by section 201, there are authorized to 
be appropriated to the United States Information Agency for the 
Bureau of Educational and Cultural Affairs $188,625,000 for the 
fiscal year 1988 and $192,438,000 for the fiscal year 1989 to carry out 
the purpose of the Mutual Educational and Cultural Exchange Act 
of 1961. Of the funds authorized to be appropriated by this section, 
not less than— 

(1) $93,000,000 for the fiscal year 1988 and $93,000,000 for 
Ed e Pate year 1989 shall be available only for grants for the 

ht Academic Exchange Programs 

MD 9,000,000 for the fiscal year 1988 ‘and $39,000,000 for the 
fiscal year 1989 shall be available only for grants for the 
International Visitors Program 

(3) $5,250,000 for the fiscal year 1988 and $5,250,000 for the 
fiscal year 1989 shall be available only for grants for the 
Hubert H. Humphrey Fellowship iS oa 

(4) $2,500,000 for the fiscal zest 1988 and $2,500,000 for the 
fiscal er 1989 shall be available only for the Congress-Bundes- 


(5) coe tte for the fiscal year 1988 and $500,000 for the fiscal 
year 1989 shall be available only to the Seattle Goodwill Games 
Organizing Committee for Cultural Exchange and other 
exchange-related activities associated er the 1990 Goodwill 
Games to be held in Seattle, Washingto 

(6) $5,000,000 for the fiscal tee Fone and $5,000,000 for the 
fiscal year 1989 shall be available only for the Arts America 
Program; a 

(7) $300,000 for the fiscal year 1988 shall be available only for 
books and materials to compiles the collections at the Edward 
Zorinsky Memorial Library in Jakarta, Indonesia. 

(b) ALLOCATION oF FuNDS FOR EXCHANGES BETWEEN THE UNITED 
STATES AND THE Soviet Unton.—(1) Of the funds authorized to be 

eppropeinied ys subsection (a), not less than $2,000,000 shall be 
available only for grants for exchange of persons programs between 
the United States and the Soviet Union. 

(2) Funds allocated by ES paragraph (1) or (2) of subsection (a) may be 
counted toward the allocation required by this subsection to the 
extent that such funds are used, in accordance with their respective 
progr rograms, for grants for exchange of persons programs between the 

nited States and the Soviet Union. 


SEC. 302. SAMANTHA SMITH MEMORIAL EXCHANGE PROGRAM. 


(a) ESTABLISHMENT.—Section 112(a) of the Mutual Educational 
iw Act of 1961 (22 U. C. rg sn by a é 
) by striking out “and” at the end of paragraph ( 

@ by striking out the period, o oe end pe gash SN (7) and 
inserting in lieu thereof “; 

(3) by adding at the end ert the following new paragraph: 

“(8) the Samantha Smith Memorial Exchange Program which 

advances understanding between the United States and the 
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Soviet Union and between the United States and Eastern Euro- 
pean countries through the exchange of persons under the age 
of 21 years and of students at an institution of higher education 
(as defined in section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a))) who have not received their initial 
baccalaureate degree.”’. 

(b) AUTHORIZATION OF APpRopRIATIONS.—In addition to amounts 
authorized to be appropriated by section 301, there is authorized to 
be appropriated $2,000,000 for fiscal year 1988 and $2,000,000 for 
fiscal year 1989 to carry out the program established by the amend- 
ment made by subsection (a). 


SEC. 303. THE ARTS AMERICA PROGRAM. 


Section 112(a) of the Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2460(a)), as amended by section 302, is further 
amended— 

(1) by striking out ‘‘and”’ at the end of paragraph (7); 

(2) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof “; and’; and 

(3) by adding at the end thereof the following new paragraph: 

“(9) the Arts America program which promotes a greater 
appreciation and understanding of American art abroad by 
supporting exhibitions and tours by American artists in other 
countries.”’. 


SEC, 304. PROFESSORSHIP ON CONSTITUTIONAL DEMOCRACY. President of U.S. 


(a) FEDERAL Support FoR PRoressorsHip.—The President, in sup- Sioutipe 


port of the statutory program of American studies abroad, is di- colleges. 
rected to foster studies in constitutional democracy at the Santo 

Tomas University in the Republic of the Philippines by supporting 

at such university under section 102(b)(4) of the Mutual Educational 

and Cultural Exchange Act of 1961 (22 U.S.C. 2452(b)(4)) a professor- 

ship on the subject of constitutional democracy, if such professorship 

is established by such university. 

(b) FINANCIAL SUPPORT FOR THE PRoFessorsHIP.—If the professor- 
ship referred to in subsection (a) is established by the Santo Tomas 
University in the Republic of the Philippines, veterans of the Pacific 
theater in World War II and veterans of the Korean conflict and 
Vietnam era are encouraged to contribute funds under section 105(f) 
of the Mutual Educational and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f)) to support such professorship. 


SEC. 305. UNITED STATES-INDIA FUND. 


Section 903(b) of the United States-India Fund for Cultural, 
Educational, and Scientific Cooperation Act (22 U.S.C. 290j-1) is 
amended to read as follows: 

“(b) In accordance with the agreement negotiated pursuant to 
section 902(a), sums made available for investment for the United 
States-India Fund for Cultural, Educational, and Scientific Coopera- 
tion under the Departments of Commerce, Justice, and State, and 
the Judiciary and Related Agencies Appropriation Act, 1985, and 
any earnings on such sums shall be available for the purposes of 
section 902(a).”. 
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SEC. 306. THE EDWARD ZORINSKY MEMORIAL LIBRARY. 


Indonesia. (a) MemorIAL FoR Epwarp Zorinsky.—The United States 
Information Service library in Jakarta, Indonesia is named “The 
Edward Zorinsky Memorial Library” 


(b) MemoriaL PLaque.—The “Diveshos of the United States 
Information Agency shall cause a plaque to be made and promi- 
nently displayed at the library described in subsection (a). The 
plaque shall bear the following inscription: 


“THE EDWARD ZORINSKY MEMORIAL LIBRARY 


“This library is dedicated to the memory of Edward Zor- 
insky, United States Senator from Nebraska. As a Senator, 
Edward Zorinsky worked tirelessly to promote the free 
exchange of ideas and people between the United States 
and other countries. This library, which is a forum for the 
exchange of ideas and knowledge between the people of the 
United States and the people of Indonesia, was reopened 
after a hiatus of more than twenty years as a result of 
legislation authored by Senator Zorinsky.”. 


SEC. 307. CULTURAL PROPERTY ADVISORY COMMITTEE. 


(a) TERMS OF SERVICE.—Section 306(b\3XA) of the Convention on 
19 USC 2605. Cultural Property Implementation Act (19 U.S.C. 2601 note) is 
amended to read as follows: 
President of U.S.  “(83XA) Members of the Committee shall be appointed for terms of 
three years and may be reappointed for one or more terms. With 
respect to the initi feng oo the President shall select, on a 
representative basis to the maximum extent practicable, four mem- 
bers to serve three-year terms, four members to serve two-year 
terms, and the Se aerate to serve a one-year term. There- 
after each appointment shall be for a three-year term.”’. 

(b) VACANCIES; CHAIRMANSHIP.—Section 306(b)(3)(B) of the Conven- 
tion on Cultural Property Implementation Act (19 U.S.C. 2601 note) 
is amended to read as follows: 

“(BXi) A vacancy in the Committee shall be filled in the same 
manner as the original appointment was made and for the 
unexpired portion of the term, if the vacancy occurred during a 
term of office. Any member of the Committee may continue to serve 
as a member of the Committee after the expiration of his term of 
office until reappointed or until his successor has been appointed. 

“(ii) The President shall designate a Chairman of the Committee 
from the members of the Committee.”’. 

19 USC 2605 (c) APPLICATION.—The amendment made by subsection (a) shall 
note. apply to members of the Cultural Property Advisory Committee first 
appointed after the date of enactment of this Act. 


TITLE IV—VOICE OF AMERICA 


SEC. 401. AUTHORIZATIONS OF APPROPRIATIONS. 


In addition to the amounts authorized to be appropriated under 
title II, there are authorized to be appropriated the following 
amounts to the United States Information Agency for the Voice of 
America for the purpose of carrying out title V of the United States 
Information and Educational Exchange Act of 1948 and the Radio 
Broadcasting to Cuba Act: 


PUBLIC LAW 100-204—DEC. 22, 1987 101 STAT. 1381 


(1) for “Salaries and Expenses’, $177,200,000 for the fiscal 
year 1988 and $180,744,000 for the fiscal year 1989; 

(2) for “Voice of America/ Europe”, $3,000, 000 for the fiscal 
year 1988 and $3,060,000 for the — year 1989; and 

(3) for “Radio Broadcasting to Cuba” , $12,652, 000 for the 
fiscal year 1988 and $12,905,000 for ie fiscal year 1989. 


SEC. 402. VOICE OF AMERICA/EUROPE. 


Title V of the United States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1461 et seq.) is amended by adding 
after section 503 the following new section: 


“SEC, 504. VOICE OF AMERICA/EUROPE. 22 USC 1464. 


“As a of its duties and programs under title V of the United 
States Information and Educational Exchange Act of 1948 (22 U.S.C. 
1461 et seq.), Voice of America/Europe shall— 
“(1) target news and features in accordance with the findings 
and recommendations of the Young European Survey; 
“(2) conduct periodic audience evaluations and measure- 


ments; and 
“(3) promote and advertise Voice of America/Europe.”. 
SEC. 403. CONTRACTOR REQUIREMENTS. 22 USC 1471 
(a) Frnpincs.—The Congress finds that the overriding national "** 


security aspects of the $1,300, 300,000,000 facilities modernization pro- 
gram of the Voice of America require the assurance of uninter- 
rupted logistic support under all circumstances for the program. 
Therefore, it is in the best interests of the United States to provide a 
preference for United States contractors bidding on the projects of 
this program. 

(b) Responsive Brp.—A bid shall not be treated as a aeonsive bid 
for purposes of the facilities modernization program of the Voice of 
America unless the bidder can establish that the United States 
ay and services content, excluding consulting and management 
ees, of his proposal and the resulting contract will not be less than 
55 percent of the value of his proposal and the resulting total 
contract. 

(c) PREFERENCE FoR UnrTep States ConTractors.—Notwithstand- 
ing any other provision of law, in any case where there are two or 
more qualified bidders on projects of the facilities modernization 

program of the Voice of America, including design and construction 
projects and projects with respect to transmitters, antennas, s s 
rant and other technical eq ae eg all the responsive bids 
ited States persons and ied United States joint waters 
persons shall be considered to be reduced by 10 percent. 
(d) Exception.— 
(1) Subsection (c) shall not apply with respect to any project of 
“ facilities modernization program of the Voice of America 
when— 
(A) ayers by the terms of an international agreement International 
with the host foreign country agreements. 
(B) a foreign bidder can establish that he is a national of a 
country whose government permits United States contrac- 
tors and suppliers the opportunity to bid on a competitive 
and nondiscriminatory basis with its national contractors 
and suppliers, on procurement and projects related to the 
construction, modernization, upgrading, or expansion of— 
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any 
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(i) its national public radio and television sector, or 
(ii) its private radio and television sector, to the 
extent that such procurement or project is, in whole or 
in part, funded or otherwise under the control of a 
government agency or authority; or 
(C) the Secretary of Commerce certifies (in advance of the 
award of the contract for that project) to the Director of the 
United States Information Agency that the foreign bidder is 
not receiving any direct subsidy from any government, the 
effect of which would be to disadvantage the competitive 
position of United States persons who also bid on the 
project; or 
(D) the statutes of a host foreign country prohibit the use 
of United States contractors on such projects within that 
country. 


(2) An exception under paragraph (1D) shall only become 
effective with respect to a foreign country 30 days after the 
Secretary of State certifies to the Committee on Foreign Affairs 
and the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate what specific ac- 
tions the Secretary has taken to urge the foreign country to 
permit the use of United States contractors on such projects. 

(d) DeriniT1IONs.—For purposes of this section— 
(1) the term “United States person’”’ means a person that— 


(A) is incorporated or otherwise legally sae under 

the laws of the United States, including any State (and any 

political subdivision thereof) and the District of Columbia; 

3 (B) has its principal place of business in the United 
tates; 

(C) has been incorporated or otherwise legally organized 
in the United States for more than 5 years before the 
issuance date of the Invitation For Bids or the Request For 
Proposals with respect to a modernization project under 
subsection (b); 

(D) has proven, as indicated by prior contracting experi- 
ence, to possess the technical, managerial, and financial 
capability to successfully complete a project similar in 
— and technical complexity to that being contracted 
or; 

(E\i) employs United States citizens in at least 80 percent 
of its principal management positions in the United States; 

(ii) employs United States citizens in more than half of its 
permanent, full-time positions in the United States; and 

(iii) will employ United States citizens in at least 80 
percent of the supervisory positions on the modernization 
project site; and 

(F) has the existing technical and financial resources in 
the United States to perform the contract; and 


(2) the term “qualified United States joint venture person” 
means a joint venture in which a United States person or 
persons own at least 51 percent of the assets of the joint 
venture. 

(e) Errective Date.—The provisions of this section shall apply to 
roject with respect to which the Request For Proposals (com- 


monly referred to as “RFP”) or the Invitation For Bids (commonly 
referred to as “IFB”’) was issued after December 28, 1986. 
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TITLE V—THE BOARD FOR 
INTERNATIONAL BROADCASTING 


SEC. 501. AUTHORIZATION OF APPROPRIATIONS; ALLOCATION OF FUNDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 8(aX1XA) of the 
oe! et International Broadcasting Act of 1973 (22 U.S.C. 2877) is 
amended to read as follows 

ata) $186,000,000 for fiscal year 1988 and $207,424,000 for 
fiscal year 1989; and”. 

(b) ALLOCATION oF Funps.—Of the funds authorized to be appro- 
priated by section 8(aX1XA) of the Board for International Broad- 
casting Act of 1973, $12,000,000 for the fiscal year 1988 and 
$12,000,000 for the fiscal year 1989 shall be available only for radio 
transmitter construction and modernization. 


SEC. 502. RESERVE FOR OFFSETTING DOWNWARD FLUCTUATIONS IN 
OVERSEAS RATES. 


Section 8(b) of the Board for International Broadcastin Beto of 
1973 (22 U.S.C. 2877(b)) is amended by inserting after ‘ 
Incorporated,” the foll : “shall be certified to the Congress by 
the Director of the Office o Management and Bui d placed in 
reserve in a separate account in the Treasury only for the purpose of 
offsetting future downward fluctuations in foreign currency ex- 
change rates in order to maintain the level of operations authorized 
for each fiscal year. Any such amount”. 


SEC. 503. CERTIFICATION OF CERTAIN CREDITABLE SERVICE. 


The third to last sentence of section 8332(b) of title 5, United 
States Code, is amended by inserting “, and the Secretary of State 
with respect to the Asia Foundation and the Secre of Defense 
with to the Armed Forces Network, Europe ( -E),” after 
“Board for International Broadcasting”’. 


TITLE VI—ASIA FOUNDATION 


SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 
Section 404 of the Asia Foundation Act (22 U.S.C. 4401 et seq.) is 
amended to read as follows: 
“SEC. 404. FUNDING. 22 USC 4403. 


“There is authorized to be appropriated to the Secretary of State 
$13,700,000 for the fiscal year 1988 and $15,000,000 for the fiscal 
year 1989 for grants to the Asia Foundation pursuant to this title.”’. 


TITLE VII—INTERNATIONAL 
ORGANIZATIONS 
PART A—UNITED NATIONS 
SEC. 701. PROBABLE EXEMPTIONS TO THE UNITED NATIONS EMPLOYEE Union of Soviet 
HIRING FREEZE. Socialist 


Republics. 
(a) Finpincs.—The Congress makes the following findings: 22 USC 287e 
note. 
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District of 
Columbia. 
California. 


Contracts. 


Contracts. 
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(1) In April 1986, the Secretary-General of the United Nations 
adopted a freeze on the hiring of personnel within the United 
Nations Secretariat. 

(2) The conditions of the freeze were such that, as the terms of 
office for the personnel expired, replacements would not be 
recruited or hired to fill the vacant positions, with minor excep- 
tions. 

(3) The freeze was designed to reduce United Nations person- 
nel by 15 percent over three years, as recommended by the 
Group of High-Level Intergovernmental Experts to Review the 
Efficiency of the Administrative and Financial Functioning of 
ne United Nations (commonly referred to as the ‘Group of 18 

perts”’). 

(4) On May 5, 1987, the Secretary-General reported to the 
Department of State that he was considering granting 156 
exceptions to the hiring freeze. 

(5) Of these 156 probable exceptions, 104 would be Soviet and 
Soviet-bloc nationals currently employed in the United Nations 
Secretariat—of 298 Soviet and Soviet-bloc nationals currently 
enpoved in the United Nations Secretariat—who would be 
replaced over the next 18 months. 

(6) According to a report from the Select Committee on Intel- 
ligence of the Senate on “Soviet Presence in the United Nations 
Secretariat” (Senate Print 99-52, May 1985), approximately one- 
fourth of the Soviets in the United Nations Secretariat are 
intelligence officers, many more are co-opted by the Soviet 
intelligence agencies, and all Soviets in the United Nations 
Secretariat must ae to KGB requests for assistance. 

(7) Other United States intelligence authorities estimate that 
as many as one-half of the Soviet and Soviet-bloc nationals in 
are Nations Secretariat are officers of the KGB or the 
(8) If the Secretary-General’s probable exemptions are 
adopted, the Soviet Union will be allowed to Da ager retiring 
Soviet and Soviet-bloc personnel with new, higt y skilled and 
well-trained intelligence officers of the KGB or the GRU. 

(9) The Secretary-General’s pro —— would thus 
provide the Soviet Union with the capability to rebuild its 
intelligence apparatus within the United States, which was 
devastated in recent years when the United States ordered 
severe reductions in the size of the Soviet mission to the United 
Nations, the Soviet Embassy in Washington, District of Colum- 
bia, and the Soviet Consulate in San Francisco, California. 

(10) Article 100 of the United Nations Charter calls for the 
establishment of an international civil service whose members 
are neutral and loyal only to the United Nations. 

(11) Section 3 of Article 101 of the United Nations Charter 
calls for the gular ep of individuals who are professionally 

ualified for the potions they are to fill and maintains that 
ue regard shall paid to the importance of recruiting the 
staff on as wide a geographical basis as possible. 

(12) As of September 1985, 442 of 446 Soviet nationals em- 
ployed throughout the United Nations system are “seconded”, 

hat is, serve on short, fixed-term contracts. 

(13) Through the abuse of short, fixed-term contracts, the 
Soviet Union has maintained undue influence and control over 
major offices of the United Nations Secretariat, thereby effec- 
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tively using the United Nations Secretariat in the conduct of its 
foreign relations, in clear violation of Articles 100 and 101 of the 
United Nations Charter. 

(14) The Secretary-General’s proposed exceptions to the hiring 
freeze (as descri in paragraphs (1) through (5)) would con- 
tinue the violations of Articles 100 and 101 of the United 
Nations r described in paragraph (13). 

(15) The Secretary-General’s proposed exceptions to such 
hiring freeze would be clearly inconsistent with the terms of the 
United Nation’s self-im reform program. 

(16) The United Nations has not yet achieved its reform goals 
and there is no indication that the United Nations can afford to 
make such large exceptions to such hiring freeze. 

(b) Report To ConcrEss.—(1) The Secretary of State shall report 
to the Congress not later than 90 days after the date of enactment of 
this Act and oe thereafter as to the status of secondment 
within the United Nations by the Soviet Union and Soviet-bloc 
member-nations. 

(2) Such report shall contain as a minimum, a thorough analysis 
of the following issues: 

(A) The number of Soviet and Soviet-bloc nationals who are 
currently seconded to the United Nations system on short, 
fixed-term contracts in New York, Geneva, Vienna, and 
Nairobi, and the percentage such number is to the total number 
of Soviet and Soviet-bloc nationals so seconded. 

-(B) The number of Soviet and Soviet-bloc nationals who are 
currently employed in the United States system. on long-term 
contracts. 

(C) The measures undertaken by the United States to per- 
suade the United Nations Secretariat to enforce the provisions 
of the United Nations Charter which specifically govern the 
behavior and activities of United Nations employees, especially 
Articles 100 and 101. 

(D) The measures undertaken by the United States either 
through bilateral or multilateral channels with the Soviet 
Union and other members of the Soviet-bloc to end their abuse 
of secondment. 

(E) The measures undertaken by the United States to chal- 
lenge Soviet and Soviet-bloc nationals’ credentials and to den 
them entry visas, in order to keep Soviet and Soviet-bloc intel- 
ligence operatives out of the United States and United Nations. 

(F) The counterintelligence efforts undertaken by the United 
States to protect United States national security from hostile 
intelligence activities directed against the United States by 
Soviet and Soviet-bloc intelligence operatives employed by the 
United Nations. 

(c) SENSE OF THE CoNGREss.—It is the sense of the Congress that— 

(1) the President should take all such actions n to 
ensure compliance with the hiring freeze rule, includi 
withholding all assessed United States contributions to the 
United Nations, and denying United States entry visas to Soviet 
and Soviet-bloc applicants coming to the United States to re- 

lace Soviet and iet-bloc nationals currently serving in the 

nited Nations Secretariat; 

(2) the President, thro the Department of State and the 
United States mission to United Nations, should express to 
the Secretary-General of the United Nations the insistence of 


Contracts. 
New York. 
Switzerland. 
Austria. 
Kenya. 
Contracts. 


Espionage. 


Espionage. 


President of U.S. 


President of U.S. 
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the American people that the hiring freeze continue indefi- 
nitely, or until the United Nations has complied with the Group 
of 18 recommendations and can thus afford to make exceptions 
to the freeze; 

(3) the Secretary-General should revoke all exceptions to the 
hiring freeze rule, excepting those member-nations which have 
15 or fewer nationals serving in the United Nations Secretariat, 
or those positions not subject to geographical representation, 
such as those of the general service category; 

(4) the long-term, flagrant violations of Articles 100 and 101 of 
the United Nations Charter and the abuse of secondment by the 
Soviet Union and Soviet-bloc member-nations are reprehensible; 

(5) the United Nations should adopt the recommendations of 
the Group of 18 (as referred to in subsection (aX3)) that no 
member-nation be allowed to have more than 50 percent of its 
nationals employed under fixed-term contracts; 

(6) the Soviet Union is hereby condemned for— 

(A) its refusal to adhere to the principles of the United 
Nations Charter calling for an international civil service, 

(B) its abuse of secondment, and 

(C) its absolute disregard of the solemn purpose of the 
United Nations to be an international civil service; and 

(7) if the Soviet Union and the Soviet-bloc intend to remain 
member-nations of the United Nations, they should adhere to 
Articles 100, 101, and all other principles of the United Nations 
Charter to which every other member-nation must adhere. 

(d) Dermitrion.—For the purposes of this section, the term 
“Soviet-bloc”’ means the countries of Bulgaria, Cuba, Czecho- 
slovakia, East Germany, Hungary, Nicaragua, North Korea, Poland, 
and Romania. 


SEC. 702. REFORM IN THE BUDGET DECISION-MAKING PROCEDURES OF 
THE UNITED NATIONS AND ITS SPECIALIZED AGENCIES. 


(a) Finpincs.—The Congress finds that the consensus based deci- 
sion-making procedure established by General Assembly Resolution 
41/2138 is a significant step toward complying with the intent of 
section 143 of the Foreign Relations Authorization Act, Fiscal Years 
1986 and 1987 (22 U.S.C. 287e note; 99 Stat. 405), as in effect before 
the date of enactment of this Act. 

(b) Rerorm.—Section 143 of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (22 U.S.C. 287e note; 99 Stat. 405), is 
amended to read as follows: 


“SEC. 143. REFORM IN BUDGET DECISION-MAKING PROCEDURES OF THE 
UNITED NATIONS AND ITS SPECIALIZED AGENCIES. 


“(a) FINANCIAL RESPONSIBILITY IN BupGET PRocEDURES.—To 
achieve greater financial responsibility in preparation of the 
assessed budgets of the United Nations and its specialized agencies, 
the President should continue vigorous efforts to secure 
implementation by the United Nations, and adoption and im- 
plementation by its specialized ncies, of decision-making proce- 
dures on budgetary matters which assures that sufficient attention 
is paid to the views of the United States and other member states 
who are major financial contributors to such assessed budgets. 

“(b) LIMITATION ON ASSESSED CONTRIBUTIONS.— 
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“(1) With respect to United States assessed contributions to 
the United Nations for each calendar year beginning with 
calendar year 1987— 

“(A) 40 percent of the United States assessed contribu- 
tions may be paid beginning on October 1 of such calendar 


year; 

“(B) 40 percent of the United States assessed contribu- President of U.S. 
tions may be paid when the President has determined and Reports. 
so reported to the Congress that— 

“(j) the consensus based decision-making p ure 
established by General Assembly Resolution ire is 
being implemented and its results respected by the 
Cena ae bel de toward the 50 

“(ii) progress is being made tow: the percent 
limitation on seconded employees of the Secretariat as 
called for by the Group of High Level Intergovern- 
mental Experts to Review the Efficiency of the 
Administrative and Financial Functioning of the 
United Nations (Group of 18) ; and 

“(ii) the 15 percent reduction in the staff of the 
Secretariat (recommendations 55 and 57 of the Group 
of 18) is being implemented and that such reduction is 
being equitably applied among the nationals on such 


staff; an 
“(C) 20 —— of the United States assessed contribu- 


tions may be pai on a date which is 30 days 
pate receipt b ngress of the report described in 
paragraph (B) ae the Co within such 30-day 


re i enacts, in accordance with subsection (c), a joint 
resolution prohibiting the payment of the remaining 20 
percent of such funds. 
“(2) In the case that the amount appropriated for United 
States assessed contributions to the United Nations for a cal- 
endar year is less than the full amount of such United States 
contributions for that year, the final one-fifth of the 
amount Pp may only be paid— 
“(A) after the President | has ade the determinations and 
report specified in paragraph (1B); and 
‘(B) beginning on a date which is 30 days after meonipt by 
the Co of the report referred to in subparagraph (A) 
unless the Congress within such 30-day period enacts, in 
socoeseney with subsection (c), a joint resolution rohibit- 
g the ge of the remaining one-fifth of such funds. 
“(3) For each calendar year beginning with calendar year President of U.S. 
1987, no payment may be made of an assessed contribution by Reports. 
the United States to any of the panna agencies of the 
United Nations if such payment woe cause the United States 
share of the total budget for such agency to exceed 20 
percent in any calendar year unless the President determines 
and so eo rts to the Congress that such agency has made 
subelanian < rogress toward the adoption and implementation of 
decision-ma king procedures on previa! matters in a manner 
that substantially et the greater 
referred to in subsection (a). 
“(4) Subject to the availability of appropriations, when the 
presidential determinations referred to in paragraphs (1)B), (2), 
and (3) have been made, payment of assessed contributions for 


inancial responsibility 
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prior years may be made to the United Nations or its specialized 
agencies (as the case may be) without regard to the contribution 
limitation contained in this section prior to its being amended 
by a Relations Authorization Act, Fiscal Years 1988 
an : 


“(c¢) DEFINITION AND PROCEDURES.— 


“(1XA) The provisions of this subsection shall apply to the 
introduction and consideration in the Senate of a joint resolu- 
tion described in subsections (b)(1\(C) and (b)(2). 

“(B) For purposes of this subsection, the term ‘joint resolu- 
tion’ means only a joint resolution introduced within 3 days 
after the date on which the report of the President described in 
subsection (b)(1B) is received by Congress, the matter after the 
resolving clause of which is as follows: ‘That the payment to the 
United Nations of those contributions described in section 
143(bX1XC) of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987, is prohibited’. 

(2) A joint resolution introduced in the Senate shall be 
referred to the Committee on Foreign Relations of the Senate. 
Such a joint resolution may not be reported before the 8th day 
after its introduction. 

“(3) If the committee to which is referred a joint resolution 
has not reported such joint resolution (or an identical joint 
resolution) at the end of 15 days after its introduction, such 
committee shall be deemed to be discharged from further 
consideration of such ‘yp resolution and such joint resolution 
shall be placed on the appropriate calendar of the Senate. 

“(4A) When the committee to which a joint resolution is 
referred has reported, or has been deemed to be discharged 
(under paragraph (3)) from further consideration of, a joint 
resolution, it is at any time thereafter in order (even though a 
previous motion to the same effect has been disagreed to) for 
any Member of the Senate to move to proceed to the consider- 
ation of the joint resolution, and all points of order against the 
joint resolution (and against consideration of the joint resolu- 
tion) are waived. The motion is privileged in the Senate and is 
not debatable. The motion is not subject to amendment, or to a 
motion to postpone, or to a motion to proceed to the consider- 
ation of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the joint 
resolution is agreed to, the joint resolution ps remain the 
unfinished business of the Senate until disposed of. 

“(B) In the Senate, debate on the joint resolution, and on all 
debatable motions and appeals in connection therewith, shall be 
limited to not more than 10 hours, which shall be divided 
equally between those favoring and those opposing the joint 
resolution. A motion further to limit debate is in order and not 
debatable. An amendment to or a motion to postpone, or a 
motion to proceed to the consideration of other business, or a 
motion to recommit the joint resolution is not in order. A 
motion to reconsider the vote by bene the joint resolution is 
agreed to or disagreed to is not in order 

“(C) imttiodiately following the conclusion of the debate on a 
joint resolution, and a single quorum call at the conclusion of 
the debate if requested in accordance with the rules of the 
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Senate, the vote on final passage of the joint resolution shall 


occur. 

“(D) Appeals from the decisions of the Chair relating to the 
application of the Rules of the Senate to the procedure relating 
to a joint resolution shall be decided without debate. 

“(5) If, before the passage by the Senate of a joint resolution of 
the Senate, the Senate receives from the House of Representa- 
ayes a joint resolution, then the following procedures shall 
apply: 

“(A) The joint resolution of the House of Representatives 
shall not be referred to a committee. 

“(B) With respect to a joint resolution of the Senate— 

“(i) the procedure in the Senate shall be the same as 
if no joint resolution had been received from the House 
of Representatives; but 

“(ii) the vote on final e shall be on the joint 
resolution of the House of Representatives. 

“(6) This subsection is enacted by the Congress— 

“(A) as an exercise of ee power of the Senate, 
and as such it is deemed a part of the rules of the Senate, 
but applicable only with respect to the procedure to be 
followed in the Senate in the case of a joint resolution, and 
it supersedes other rules only to the extent that it is 
inconsistent with such rules; and 

‘(B) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure 
of the Senate) at any time, in the same manner and to the same 
extent as in the case of any other rule of the Senate.”. 

(c) CONFORMING AMENDMENT.—The table of contents in section 1 
of the Foreign Relations Authorization Act, Fiscal Years 1986 and 
1987 (22 U.S.C. 287e note; 99 Stat. 405) is amended by pees. | out 
the item relating to section 143 and inserting in lieu thereof the 
following: 

“Sec. 143. Reform in the decision-making procedures of the United Nations 
and its special agencies.” 

(d) Termination Date.—This section shall terminate on Septem- 
ber 30, 1989. 


SEC. 703. HOUSING ALLOWANCES OF INTERNATIONAL CIVIL SERVANTS. 


(a) Unrrep Srates Po.icy.—It is the policy of the United States to 
seek the implementation by the United Nations of the recommenda- 
tion by the International Civil Service Commission to deduct from 
the pay (commonly referred to as a “rental deduction’’) of an 
international civil servant the amount of any housing allowance or 
payment which is provided by any member state to that inter- 
national civil servant, in acco: ce with Article 100 of the Charter 
of the United Nations and regulations thereunder. 

(b) Unrrep States AMBASSADOR TO THE UNiTED Nations.—The 
United States Ambassador to the United Nations shall seek to 
aaa the adoption of the recommendation described in subsec- 

ion (a). 


SEC. 704. UNITED STATES PARTICIPATION IN THE UNITED NATIONS IF 
ISRAEL IS ILLEGALLY EXPELLED. 


(a) GENERAL RuLe.—The first sentence of section 115(b) of the 
Department of State Authorization Act, Fiscal Years 1984 and 1985 


22 USC 287e 
note. 


22 USC 287 note. 
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22 USC 287 note. is amended to read as follows: “If Israel is illegally expelled, sus- 


22 USC 287b 
note. 


pended, denied its credentials, or in any other manner denied its 
right to participate in any principal or subsidiary organ or in any 
specialized, technical, or other agency of the United Nations, the 
United States shall suspend its participation in any such organ or 
agency until the illegal action is reversed.”’. 

(b) Rute or Construction.—Such section is further amended by 
adding at the end thereof the following: ‘Nothing in this section 
may be construed to diminish or to affect United States participa- 
tion in the United Nations Security Council or the Safeguards 
Program of the International Atomic Energy Agency.”’. 


SEC. 705. UNITED NATIONS PROJECTS WHOSE PRIMARY PURPOSE IS TO 
BENEFIT THE PALESTINE LIBERATION ORGANIZATION. 


Section 114(a) of the Department of State Authorization Act, 
Fiscal Years 1984 and 1985 (22 U.S.C. 287e note) is amended— 
(1) by redesignating paragraphs (3) through (6) as paragraphs 

(4) through (7), respectively; an 

(2) by inserting the following new paragraph (8) after para- 
graph (2): 

“(3) 25 percent of the amount budgeted for that year for the 
Special Committee to Investigate Israeli Practices Affecting the 
Human Rights of the Population of the Occupied Territories (or 
any similar successor entity);”’. 


SEC. 706. PUBLIC ACCESS TO UNITED NATIONS WAR CRIMES COMMISSION 
FILES. 


(a) Finpincs.—The Congress finds that— 

(1) with the passing of time, it is important to document fully 
Nazi war crimes and crimes against humanity, lest the enor- 
mity of those crimes be forgotten; and 

(2) the files of the United Nations War Crimes Commission 
deposited in the archives of the United Nations contain 
information valuable to our knowledge of the genocidal actions 
of the Nazis. 

(b) Poticy.—It is the sense of the Congress that United States 
policy should be to support access by interested individuals and 
organizations to the fi Ios of the United Nations War Crimes 
Commission deposited in the archives of the United Nations. 


SEC. 707. REPORT ON POLICIES PURSUED BY OTHER COUNTRIES IN 
INTERNATIONAL ORGANIZATIONS. 


The last sentence of section 117 of the Department of State 
Authorization Act, Fiscal Years 1984 and 1985, is amended by 
inserting before the period the following: “, together with the 
amount and type of foreign assistance (if any) made available by the 
United States for the preceding fiscal year to each such country 
under the Foreign Assistance Act of 1961, the Arms Export Control 
Act, the Export-Import Bank Act of 1945, and the Peace Corps Act”’. 


SEC. 708. PROTECTION OF TYRE BY THE UNITED NATIONS INTERIM 
FORCE IN LEBANON. 
(a) Finpincs.—The Congress finds that— 
(1) the archaeological site of the ancient city of Tyre is an 
important part of the heritage of the people of Lebanon and of 
people everywhere; 
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(2) war and civil strife threaten the survival of the ar- 
chaeological site at ; 

(3) the purchase of artifacts from , including purchases 
allegedly made by troops of the United Nations Interim Force in 
Lebanon (U ), is encouraging illegal excavation and 
looting of the Tyre site; and 

(4) the United Nations Interim Force in Lebanon (UNIFIL) 
could best protect the archaeological site of Tyre so as to 
preserve this treasure for een oe 

(b) EXTENSION OF MANDATE OF .—The Secretary of State 
should request the Secre General of the United Nations and the 
Security Council to extend the mandate of the United Nations 
Interim Force in Lebanon (UNIFIL) to include protection of the 
archaeological site of the ancient city of Tyre. The Rictetare of State 
is directed to seek an order prohibiting the purchase of any artifact 
from Tyre by any person associated with the United Nations. 

(c) REPORTING REQUIREMENT.—Not later than 6 months after the 
date of enactment of this Act, and every 12 months thereafter, for as 
long as the United Nations Interim Force in Lebanon remains in 
Lebanon, the Secretary of State shall report in writing to the 
chairman of the Committee on Foreign Relations of the Senate and 
the chairman of the Committee on Foreign Affairs of the House of 
Representatives on the progress made in implementing this section. 


PART B—UNITED STATES COMMISSION ON IM- 
PROVING THE EFFECTIVENESS OF THE 
UNITED NATIONS 


SEC. 721. ESTABLISHMENT OF COMMISSION. 


The United States Commission on Improving the Effectiveness of 
the United Nations (hereafter in this part referred to as the 
“Commission”) is hereby established. 


SEC. 722. PURPOSES OF THE COMMISSION. 


(a) Purposes.—The parposte of the Commission shall be to— 
(1) examine the United Nations system as a whole and iden- 
tify and evaluate its strengths and weaknesses; and 
(2) prepare and submit to the President and to the Con 
recommendations on ways to improve the effectiveness of the 
United Nations system and the role of the United States in the 
United Nations system, including the feasibility of and means 
for implementing such recommendations. : 

(b) CoNSULTATION REGARDING OTHER UNiTED NATIONS REFORM 
Errorts.—In ing out this section, the Commission shall make 
every effort to consult, where appropriate, with other public and 
private institutions and organizations e in efforts to reform 
the United Nations m, including efforts being made directly 
under the auspices of the United Nations. 


SEC. 723. MEMBERSHIP OF THE COMMISSION. 


(a) MEMBERS.— 
(1) NUMBER AND APPOINTMENT.—The Commission shall be 
composed of 16 members, appointed as follows: 
(A) Two Members of the Senate, one appointed by the 
President pro tempore of the Senate and one appointed by 
the Minority Leader of the Senate. 


22 USC 287 note. 
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President of U.S. 
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(B) Two Members of the House of Representatives, one 
appointed by the Speaker of the House and one appointed 
by the Minority Leader of the House. 

(C) ht individuals from the private sector, two ap- 
pina y the President pro tempore of the Senate, two 

pointed ed the Minority Leader of the Senate, two ap- 
ps a by the Speaker of the House, and two appointed by 
the Minority Leader of the House. 

(D) Four individuals apomined by the President, not more 
than two of whom may be from the same political party. 

(2) CRITERION FOR APPOINTMENTS.—Individuals appointed 
pursuant to rsunpareernins:( (C) and (D) of paragraph (1) shall be 


representative, to maximum extent possible, of the full 
et re of American society. 
APPOINTMENTS TO BE MADE PROMPTLY.—AIl] appointments 


pursuant to paragraph (1) shall be made not later 60 days 
after the effective date of this part. 

(4) VAcANcIEs.—Any vacancy in the membership of the 
Commission shall be filled in the same manner as the original 
appointment was made. 

(b) Apvisors.—Former United States Permanent Representatives 
to the United Nations who are not appointed to the Commission 
shall be invited by the Commission to serve as advisors to the 
Commission. 

(c) COMPENSATION AND TRAVEL EXPENSES.— 

(1) COMPENSATION IN GENERAL.—Except as provided in para- 
graph (2), each member of the Commission may be compensated 
at not to exceed the daily equivalent of the annual rate of basic 
pay in effect for de GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for each day during 
which that tad is engaged in the actual performance of the 
duties of the Commission. 

2) GOVERNMENT PERSONNEL.—Members of the Commission 
who are full-time officers or employees of the United States or 
Members of Congress shall receive no additional pay on account 
of their service on the Commission. 

(3) TRAVEL EXPENSES.—While away from their homes or regu- 
lar places of business in the performance of services for the 
Commission, members of the Commission, and Advisors serving 
pursuant to subsection (b), shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in the Government service are 
allowed expenses under section 5703(b) of title 5, United States 


Code. 
(d) CHAIRMAN AND Vice CHAIRMAN.—The Chairman and Vice 
shall be > lected by the Commission from among members 
of the Commission. 
(e) QuorumM.—Nine members of the Commission shall constitute a 
quorum for purposes of transacting business, except that four mem- 
bers shall constitute a quorum for holding public hearings. 


SEC. 724. POWERS OF THE COMMISSION. 


(a) In GeneraL.—For the purpose of carrying out this part, the 
Commission may hold such hearings (subject to the requirements of 
subsection (b)) and sit and act at such times and places, take such 
testimony, and receive such evidence as the Commission considers 
necessary to fulfill the purposes specified in section 722. 
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(b) MEETINGS.— 

(1) MinIMUM NUMBER OF PUBLIC HEARINGS.—The Commission 
shall hold a minimum of five public hearings. 

(2) OPEN MEETINGS.—Section 552b of title 5 of the United 
States Code shall apply with respect to the Commission. 

(3) CALLING MEETINGS.—The Commission shall meet at the 
call of the Chairman or a majority of its members. 

(c) DELEGATION oF AUTHORITY.—When so authorized by the major- 
ity of the Commission, any member or agent of the Commission may 
take any action which the Commission is authorized to take by this 
section. 

(d) INFORMATION From FepEerRAL AGENCIES.—The Commission may 
secure directly from any Federal agency information n to 
enable it to carry out this part. Upon request of the Chairman of the 
Commission, the head of any such Federal agency shall furnish such 
information to the Commission, to the extent authorized by law; 
except that the head of any Federal agency to which a request for 
information is provided pursuant to this subsection cid deny access 
to such information, or make access subject to such terms and 
conditions as the head of that agency may prescribe, on the basis 
that the information in question is classified and the Commission 
does not have adequate procedures to safe the information in 

uestion, or that the Commission does not have a need to know the 
classified information. In addition, a Federal agency may not pro- 
vide the Commission with information that could disclose intel- 
ligence sources or methods without first securing the approval of the 
Director of Central Intelligence. The head of any such Federal 
agency may provide information on a reimbursable basis. 


SEC, 725. STAFF. 


(a) Starr MEMBERS AND CONSULTANTS.—Subject to such rules as 
may be adopted by the Commission, the Chairman of the Commis- 
sion, without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service and without 

to the provisions of chapter 51 and subchapter III of chapter 

53 i such title relating to classifications and General Schedule pay 
rates, may— 

(1) appoint a Director who shall be paid at a rate not to exceed 
the rate of basic pay in effect for Level V of the Executive 
Schedule under section 5316 of title 5, United States Code; 

(2) appoint and fix the compensation of such other staff 
personnel as the Chairman considers necessary; and 

(3) procure temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 5, United 
States Code. 

(b) DetarLinG oF GOVERNMENT PERSONNEL.—Upon request of the 
Commission, the head of any Federal gery may detail, on a 
reimbursable basis, any of the personnel of that agency to the 
Commission to assist it in carrying out this part. 


SEC. 726. REPORT. 


The Commission shall transmit to the President and to the Con- 
gress a report containing a detailed statement of the findings, 
conclusions, and recommendations of the Commission, includi 
minority views. This report shall be transmitted not later than 1 
months after the date on which all members of the Commission 
have been appointed. 


Classified 
information. 
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SEC. 727. FUNDING FOR THE COMMISSION. 


(a) Comission To Be PrivaTeLy FuNDED.—The Commission may 
accept and use contributions from private United States sources to 
carry out this part. No Federal funds may be made available to the 
Commission for use in meet Rian this part. 

(b) LrmrraTIoNn ON S1zE oF CONTRIBUTIONS.—The Commission may 
not accept contributions from any single source which have a value 
of more than— 

(1) $100,000, or 

(2) 20 percent of the total of all contributions accepted by the 
Commission. 

(c) Commission APPROVAL OF CERTAIN CONTRIBUTIONS.—The 
Commission may accept contributions having a value of $1,000 or 
more from a single source only if more than two-thirds of the 
members of the Commission have approved the acceptance of those 
contributions. 

(d) DiscLosurE OF CONTRIBUTIONS.— 

(1) PERIODIC REPORTS TO CONGRESS.—Every 30 days, the 
Commission shall submit to the chairman of the Committee on 
Foreign Affairs of the House of Representatives, and to the 
chairman of the Committee on Foreign Relations of the Senate, 
a list of the source and amount of each contribution accepted by 
the Commission during the preceding 30 days. 

(2) FINAL REPORT.—The source and amount of each contribu- 
tion ecceed by the Commission shall be listed in the report 
submitted pursuant to section 726. 

(e) LuwrraTION ON OBLIGATIONS AND EXPENDITURES.—Notwith- 
standing subsection (a), the limitations on expenditures and obliga- 
tions in section 1341 of title 31, United States Code, shall apply to 
the Commission. 


SEC. 728. GENERAL ACCOUNTING OFFICE AUDITS OF THE COMMISSION. 

The provisions of subchapter II of chapter 7 of title 31 of the 
United States Code (relating to the general duties and powers of the 
General Accounting Office) shall apply with respect to the programs 
and activities of the Commission, including the receipt, disburse- 
ment, and use of funds contributed to the Commission, to the same 
extent as those ne apply with respect to other agencies of the 
United States Government. 


SEC. 729. TERMINATION OF THE COMMISSION. 

The Commission shall cease to exist 60 days after submitting its 
report pursuant to section 726. 
SEC. 730. EFFECTIVE DATE. 

This part shall take effect on March 1, 1989. 


PART C—OTHER INTERNATIONAL 
ORGANIZATIONS 


SEC. 741. PRIVILEGES AND IMMUNITIES TO OFFICES OF MISSION TO THE 
UNITED STATES OF THE COMMISSION OF THE EUROPEAN 
COMMUNITIES. 


The Act entitled “An Act to extend aoa privileges and 
immunities to the Mission to the United States of America of the 
Commission of the European Communities and the members 
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thereof’, approved October 18, 1972 (86 Stat. 815), is amended by 22 USC 288h. 
adding at the end the following: ‘Under such terms and conditions President of US. 
as the President may determine, the President is authorized to 
extend to other offices of the Commission of the European Commu- 
nee aa are established in the United States, and to members 
thereof— 
“(1) the privileges and immunities described in the preceding 
sentence; or 
“(2) as appropriate for the functioning of a particular office, 
privileges and immunities, equivalent to those accorded con- 
sular premises, consular officers, and consular employees, 
pursuant to the Vienna Convention on Consular Relations.”. 


SEC, 742. CONTRIBUTION TO THE REGULAR BUDGET OF THE INTER- Israel. 
NATIONAL COMMITTEE OF THE RED CROSS AND SENSE OF 
CONGRESS CONCERNING RECOGNITION OF RED SHIELD OF 
DAVID. 


(a) Unrrep States ConTRIBUTION.—Pursuant to the provisions of 
section 109 of the Foreign Relations Authorization Act, Fiscal Years 
1986 and 1987, the Secretary of State shall make an annual con- 
tribution to the regular budget of the International Committee of 
the Red Cross of an amount which is not less than 10 percent of its 
regular budget. Such contribution may be made from the funds 
authorized to be appropriated by section 104 for “Migration and 
Refugee Assistance”. 

(b) Limitation ON ContTRIBUTIONS.—Notwithstanding subsection 
(a), for fiscal year 1988, the United States contribution to the regular 
budget of the International Committee of the Red Cross shall not 
exceed nor be less than the amount contributed by the United States 
to the regular budget of the International Committee of the Red 
Cross in fiscal year 1987. 

(c) RECOGNITION OF THE Rep SHIELD oF Davip.—It is the sense of 
the Congress that a diplomatic conference of governments should 
grant identical status of recognition to the Red Shield of David 
(Magen David Adom) as that granted to the Red Cross and the Red 
Crescent and that the Red Shield of David Society of Israel should be 
accepted as a full member of the League of Red Cross Societies and 
the quadrennial International Conferences of the Red Cross. 


SEC. 743. IMMUNITIES FOR THE INTERNATIONAL COMMITTEE OF THE 
RED CROSS. 


The International Organizations Immunities Act is amended by 
inserting after section 12 (22 U.S.C. 288f-2) the following new sec- 
tion: 

“Sec. 13. The International Committee of the Red Cross, in view of 22 USC 288f-3. 
its unique status as an impartial humanitarian body named in the 
Geneva Conventions of 1949 and assisting in their implementation, 
shall be considered to be an international organization for the 
purposes of this title and may be extended the provisions of this title 
in the same manner, to the same extent, and subject to the same 
conditions, as such provisions may be extended to a public inter- 
national organization in which the United States participates pursu- 
ant to any treaty or under the authority of any Act of Congress 
authorizing such participation or making an appropriation for such 
participation.”. 


91-194 O - 90-4: QL.S Part 3 


101 STAT. 1396 PUBLIC LAW 100-204—DEC. 22, 1987 


22 USC 1928a. 


22 USC 1928b. 


Refugees. 
22 USC 2601 
note. 


President of U.S. 


Caribbean. 


Reports. 


SEC. 744. NORTH ATLANTIC ASSEMBLY. 


(a) APPOINTMENT OF SECRETARIES TO THE NorRTH ATLANTIC ASSEM- 
BLY DELEGATIONS.—Section 1 of the joint resolution entitled “Joint 
resolution to authorize participation ey the United States in par- 
liamentary conferences of the North Atlantic Treaty Organization”, 
approved July 11, 1956 (22 U.S.C. 1928b; Public Law 84-689), is 
amended by adding at the end thereof the ‘following new sentences: 
“Each delegation shall have a secretary. The secretaries of the 
Senate and House delegations shall be appointed, respectively, by 
the chairman of the Committee on Foreign Relations of the Senate 
and the chairman of the Committee on Foreign Affairs of the House 
of Representatives.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 2 of such joint 
resolution is amended— 

(1) by striking out “$50,000” and inserting in lieu thereof 
“$75,000”; and 

(2) by striking out “$25,000” the first place it appears and 
inserting in lieu thereof “$50,000”. 


SEC. 745. UNITED STATES MEMBERSHIP IN INTERGOVERNMENTAL 
COMMITTEE FOR EUROPEAN MIGRATION. 


The President is hereby authorized to continue membership for 
the United States in the Intergovernmental Committee for Euro- 
pean Migration in accordance with its constitution approved in 
Venice, Italy, on October 19, 1953, and, upon entry into force of the 
amendments to such constitution ‘approved i in Geneva, Switzerland, 
on May 20, 1987, to continue membership in the organization under 
the name International Organization for Migration in accordance 
with such constitution and amendments. For the purpose of assist- 
ing in the movement of refugees and migrants and to enhance the 
economic progress of the developing countries by providing for a 
coordinated supply of selected manpower, there are hereby au- 
thorized to be appropriated such amounts as may be necessary from 
time to time for the payment by the United States of its contribu- 
tions to the Committee and necessary salaries and expenses 
incidental to United States participation in the Committee. 


SEC. 746, RECOGNITION OF CARICOM. 


It is the sense of the Congress that the Secretary of State should 
consider recognizing the Caribbean Community and Common 
Market (CARICOM) as a regional planning organization in the 
Caribbean. 

SEC. 747. ASIAN-PACIFIC REGIONAL HUMAN RIGHTS CONVENTION. 


Not later than 180 days after the date of enactment of this Act, 
the Secretary of State shall submit a report to the Congress which— 
(1) examines the nature and extent of human rights problems 

in the Asian-Pacific region; and 
(2) assesses the willingness of the countries in the region to 
negotiate a regional human rights convention similar to the 
American Convention on Human Rights, the Conference on 
Security and Cooperation in Europe, and the African Charter 

on Peoples’ and Human Rights. 
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TITLE VIII—INTERNATIONAL NARCOTICS 
CONTROL 


SEC. 801. ASSIGNMENT OF DRUG ENFORCEMENT ADMINISTRATION 
AGENTS ABROAD. 


If the Secretary of State, in exercising his authority to establish 
overseas staffing levels for Federal agencies with activities abroad, 
authorizes the assi ent of any Drug Enforcement Administration 
agent to a particular United States mission abroad, the Secretary 
shall authorize the assignment of at least two such agents to that 
mission. 


SEC. 802. QUARTERLY REPORTS ON PROSECUTION OF THOSE RESPON- 
SIBLE FOR THE TORTURE AND MURDER OF DRUG ENFORCE- 
MENT ADMINISTRATION AGENTS IN MEXICO. 


Section 134(c) of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987, is amended by striking out “progress made in 
the Camarena case,” and inserting in lieu thereof “p made in 
investigating, and prosecuting those responsible for, the 1985 mur- 
ders of Enforcement Administration agent Enrique Camarena 
Salazar and his pilot Alfredo Zavala Avelar and the 1986 detention 
and signe of Drug Enforcement Administration agent Victor 

, Junior,”. 


SEC. 803. REQUIREMENT THAT EXTRADITION OF DRUG TRAFFICKERS BE 
A PRIORITY ISSUE OF UNITED STATES MISSIONS IN MAJOR 
ILLICIT DRUG PRODUCING OR TRANSIT COUNTRIES. 


The Secre of State shall ensure that the Country Plan for the 
United States diplomatic mission in each major illicit drug produc- 
ing country and in each major drug-transit country (as those terms 
are defined in section 481(i) of the Foreign Assistance Act of 1961) 
includes, as an objective to be pursued by the mission— 

1) negotiating an updated extradition ~. which ensures 
that drug traffickers can be extradited to the United States, or 

(2) if an existing treaty provides for such extradition, taking 
such steps as may be necessary to ensure that the treaty is 
effectively implemented. 


SEC. 804. INFORMATION-SHARING SYSTEM SO THAT VISAS ARE DENIED 
TO DRUG TRAFFICKERS. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of State shall submit to the Congress a report on the 
status of the comprehensive information system on drug arrests of 
foreign nationals which was required to be established by section 
= ri hme Foreign Relations Authorization Act, Fiscal Years 1986 
an : 


SEC. 805. CERTIFICATION PROCEDURES FOR DRUG PRODUCING AND 
DRUG-TRANSIT COUNTRIES AND INCLUSION OF SPECIFIC 


AGENCY COMMENTS. 
(a) Report.—Section 481(e) of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new paragraph: 
“(7) Each report pursuant to this subsection include specific 


comments and recommendations by appropriate Federal agencies 
involved in drug enforcement, including the United States Customs 
Service and the Drug Enforcement Administration, with respect to 


22 USC 2656 
note. 


Enrique 
Camarena 
Salazar. 

Alfredo Zavala 
Avelar. 

Victor Cortez, Jr. 
99 Stat. 421. 

18 USC 3181 
note. 


Reports. 


22 USC 2291. 
Reports. 
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22 USC 2291. 


19 USC 2492. 


Transportation. 


the degree to which countries listed in the report have cooperated 
fully with such agencies during the preceding year as described in 
subsection (h).”’. 

(b) RESOLUTION oF DisappROVAL.—Section 481(h) of the Foreign 
Assistance Act of 1961 is amended in subparagraph (A), by striking 
out “30” and inserting in lieu thereof “45”. 


SEC, 806. SANCTIONS ON DRUG PRODUCING AND DRUG-TRANSIT 
COUNTRIES. 


(a) Sanctions.—Section 802 of the Trade Act of 1974 is amended— 

(1) in subsection (a)— 

(A) by striking out “or” at the end of paragraph (3); 

(B) by errs ae paragraph (4) as paragraph (6); 

(C) by amending paragraph (6), as so redesignated, to read 
as follows: 

“(6) take any combination of the actions described in para- 
graphs (1) through (5).”; and 

(D) by inserting after paragraph (3) the following new 
paragraphs: ’ ; 

“(4) take the steps described in subsection (d)(1) or (dX2), or 
both, to curtail air transportation between the United States 
and that country; 

“(5) withdraw the personnel and resources of the United 
States from icipation in any arrangement with that country 
for the pre-clearance of customs by visitors between the United 
States and that country; or”; 

(2) in subsection (b)— 

(A) in paragraph (1), by inserting ‘“‘corruption by govern- 
ment officials and” after M obeacert and punishing”; 

ae or paragraph (2)(A), by striking out “and” at the end 

ereof; 
(C) in paragraph (2B), by striking out the period at the 
end _ thereof ead inserting in lieu thereof “; and”; and 
(D) Py adding at the end thereof the following new clause: 
“(C) has taken the legal and law enforcement steps nec- 
essary to eliminate, to the maximum extent possible, 
corruption by government officials, with particular empha- 
sis on the elimination of bribery.”’; and 

(3) in subsection (c), by inserting “paragraph (1), (2), or (3) of” 
after “under”; and 

(4) by adding at the end thereof the following new subsection: 
“(d) PRESIDENTIAL ACTION REGARDING AVIATION.— 

“(1(A) The President is authorized to notify the government 
of a country against which is imposed the sanction described in 
subsection (a4) of his intention to ay ag: the authority of 
foreign air carriers owned or controlled by the government or 
nationals of that country to engage in foreign air transportation 
to or from the United States. 

“(B) Within 10 days after the date of notification of a govern- 
ment under subparagraph (A), the Secretary of Transportation 
shall take all steps necessary to suspend at the earliest possible 
date the authority of any a air carrier owned or con- 
trolled, directly or indirectly, by the government or nationals of 
that country to engage in foreign air transportation to or from 
the United States, notwithstanding any agreement relating to 
air services. 
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‘“(C) The President may also direct the Secretary of Transpor- 
tation to take such steps as may be necessary to suspend the 
authority of any air carrier to engage in foreign air transpor- 
tation between the United States and that country. 

‘(2(A) The President may direct the Secre of State to 
terminate any air service agreement between the United States 
and a country against which the sanction described in subsec- 
tion (a4) is imposed in accordance with the provisions of that 

ment. 

“(B) Upon termination of an agreement under this paragraph, 
the Secretary of Transportation shall take such steps as may be 
necessary to revoke at the earliest possible date the right of any 
foreign air carrier owned, or controlled, directly or indirectly, 
by the government or nationals of that country to engage in 
foreign air transportation to or from the United States. 

“(C) Upon termination of an agreement under this paragraph, 
the Secretary of Transportation may also revoke the authority 
of any air carrier to engage in foreign air transportation be- 
tween the United States and that country. 

“(3) The Secretary of Transportation may provide for such 
exceptions from paragraphs (1) and (2) as the Remtaty consid- 
ers necessary to provide for emergencies in which the safety of 
an aircraft or its crew or passengers is threatened. 

“(4) For purposes of this subsection, the terms * air transpor- 
tation’, ‘air carrier’, ‘foreign air carrier’ and ag: air 
transportation’ have the meanings such terms have under sec- 
| R 01 of the Federal Aviation Act of 1958 (49 U.S.C. App. 

(b) Conrorminc AMENDMENT.—The title heading of title VIII of 
the Trade <n of 1974 is amended to read as follows: “TITLE VIJI— 
TARIFF TREATMENT OF PRODUCTS OF, AND OTHER 
SANCTIONS AGAINST, UNCOOPERATIVE MAJOR DRUG 
PRODUCING OR DRUG-TRANSIT COUNTRIES”. 

(c) ALIENS EXCLUDABLE From ADMISSION TO THE UNITED STATES.— 
Section 212(a)(23) of the Immigration and Nationality Act (8 U.S.C. 
1182(a\(23)) i is amended to read as follows: 

“(23) Any alien who— 

“(A) has been convicted of a violation of, or a conspiracy 
to violate, any law or regulation of a State, the United 
States, or a foreign country relating to a controlled sub- 
stance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)); or 

“(B) the consular officers or immigration officers know or 
have reason to believe is or has been an illicit trafficker in 
any such controlled substance or is or has been a knowing 
assistor, abettor, conspirator, or colluder with others i in the 
illicit trafficking in any such controlled substance;”. 


TITLE IX—IMMIGRATION AND REFUGEE 
PROVISIONS 


SEC. 901. PROHIBITION ON EXCLUSION OR DEPORTATION OF ALIENS ON — 8 USC 1182 note. 
CERTAIN GROUNDS. 


(a) In ee ee any other provision of law, no 
alien may be denied a visa or excluded from admission into the 
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Defense and 
national 
security. 


Terrorism. 


8 USC 1255a 
note. 


United States, subject to restrictions or conditions on entry into the 
United States, or subject to deportation because of any past, current, 
or expected beliefs, statements, or associations which, if engaged in 
by a United States citizen in the United States, would be protected 
under the Constitution of the United States. 

(b) ConstrucTION REGARDING ExcLupDABLE ALIENS.—Nothing in 
this section shall be construed as affecting the existing authority of 
the executive branch to deport, to deny issuance of a visa to, or to 
deny admission to the United States of, any alien— 

(1) for reasons of foreign policy or national security, except 
that such deportation or denial may not be based on past, 
current, or expected beliefs, statements, or associations which, if 
engaged in by a United States citizen in the United States, 
would be protected under the Constitution of the United States: 

(2) who a consular official or the Attorney General knows or 
has reasonable ground to believe has engaged, in an individual 
capacity or as a member of an organization, in a terrorist 
activity or is likely to engage after entry in a terrorist activity; 


or 
(3) who seeks to enter in an official capacity as a representa- 
tive of a purported labor organization in a country where such 
organizations are in fact instruments of a totalitarian state. 
In addition, nothing in subsection (a) shall be construed as applying 
to an alien who is described in section 212(aX33) of the Immigration 
and Nationality Act (relating to those who assisted in the Nazi 
persecutions), to an alien described in the last sentence of section 
101(aX42) of such Act (relating to those assisting in other persecu- 
tions) who is seeking the benefits of section 207, 208, 243¢hX1), or 
245A of such Act (relating to admission as a refugee, asylum, 
withholding of deportation, and legalization), or to an alien who is 
described in section 21(c) of the State Department Basic Authorities 
Act of 1956. In paragraph (2), the term “terrorist activity” means 
the organizing, abetting, or participating in a wanton or indiscrimi- 
nate act of violence with extreme indifference to the risk of causing 
death or serious bodily harm to individuals not taking part in armed 
hostilities. 

(c) ConstruCTION REGARDING STANDING TO SuE.—Nothing in this 
section shall be construed as affecting standing in any Federal court 
or in any administrative proceeding. 

(d) Errective Periop. aha’ Se cies et (a) shall only eae” to— 

(1) applications for visas submitted duri 

(2) admissions sonent after December L 1987, and before 
March 1, 1989; and 

(3) deportations based on activities occurring during 1988 or 
for which deportation proceedings (including judicial review 
with respect to such a proceeding) are pending at any time 
during 1988. 


SEC. 902. ADJUSTMENT TO LAWFUL RESIDENT STATUS OF CERTAIN 
NATIONALS OF COUNTRIES FOR WHICH EXTENDED VOL- 
UNTARY DEPARTURE HAS BEEN MADE AVAILABLE. 


(a) ADJUSTMENT OF StaTus.—The status of any alien who is a 
national of a foreign eigen the nationals of which were provided 
(or allowed to continue in) “extended voluntary departure” by the 
Attorney General on the hele of a nationality group determination 
at any time during the 5-year period ending on November 1, 1987, 
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shall be adjusted by the Attorney General to that of an alien 
lawfully admitted for temporary residence if the alien— 

(1) applies for such adjustment within two years after the date 
of the enactment of this Act; 

(2) establishes that (A) the alien entered the United States 
before July 21, 1984, and (B) has resided continuously in the 
United States since such date and through the date of the 
enactment of this Act; 

(3) establishes continuous physical presence in the United 
States (other than brief, casual, and innocent absences) since 
the date of the enactment of this Act; 

(4) in the case of an alien who entered the United States as a 
nonimmigrant before July 21, 1984, establishes that (A) the 
alien’s period of authorized stay as a nonimmigrant expired not 
later than six months after such date through the e of 
ane or (B) the alien applied for asylum before July 21, 1984; 


an 
(5) meets the requirements of section 245A(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 1255a(a)(4)). 
The Attorney General shall provide for the acceptance and process- 
ing of applications under this subsection by not later than 90 days 
after the date of the enactment of this Act. 

(b) Stratus AND ADJUSTMENT OF StaTus.—The provisions of subsec- 
tions (b), (cX6), (d), (f), (g), (h), and (i) of section 245A of the Immigra- 
tion and Nationality Act (8 U.S.C. 1255a) shall apply to aliens 
provided temporary residence under subsection (a) in the same 
manner as they apply to aliens provided lawful temporary residence 
status under section 245A(a) of such Act. 


SEC. 903. PROCESSING OF CUBAN NATIONALS FOR ADMISSION TO THE 8 USC 1201 note. 
UNITED STATES. 


(a) ProcessinG oF CerTAIN CUBAN PoLiTICAL PRISONERS AS REFU- 
GrEs.—In light of the announcement of the Government of Cuba on 
November 20, 1987, that it would spp emer immediately the 
agreement of December 14, 1984, establishing normal migration 
procedures between the United States and Cuba, on and after the 
date of the enactment of this Act, consular officers of the Depart- 
ment of State and appropriate officers of the Immigration and 
Naturalization Service shall, in accordance with the procedures 
applicable to such cases in other countries, process any application 
for admission to the United States as a refugee from any Cuban 
national who was imprisoned for political reasons by the Govern- 
ment of Cuba on or after January 1, 1959, without regard to the 
duration of such imprisonment, except as may be necessary to 
reassure the orderly process of available applicants. 

(b) Processtnc OF IMMIGRANT VISA PLICATIONS OF CUBAN 
NATIONALS IN THIRD CouNnTrRiEs.—Notwithstanding section 212(f) 
and section 243(g) of the Immigration and Nationality Act, on and 
after the date of the enactment of this Act, consular officers of the 
Department of State shall process immigrant visa applications by 
nationals of Cuba located in third countries on the same basis as 
immigrant visa applications by nationals of other countries. 

(c) DerinrT10oNs.—F or purposes of this section: 

(1) The term “process” means the acceptance and review of 
papers and the preparation of necessary documents and 
the making of appropriate determinations with respect to such 
applications. 
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(2) The term “refugee” has the meaning given such term in 
section 101(a\42) of the Immigration and Nationality Act. 


Cambodia. SEC. 904. INDOCHINESE REFUGEE RESETTLEMENT. 

ga (a) Finpincs.—It is the sense of the Congress that— 

Hong Kong. (1) the continued occupation of Cambodia by Vietnam and the 
ree oppressive conditions within Vietnam, Cambodia, and Laos 
Philippines. have led to a steady flight of persons from those countries, and 
Thailand. the likelihood for the safe repatriation of the hundreds of 
Malaysia. thousands of refugees in the region’s camps is negligible for the 


foreseeable future; 

(2) the United States has already played a major role in 
responding to the Indochinese refugee problem by accepting 
approximately 850,000 Indochinese refugees into the United 
States since 1975 and has a continued interest in persons who 
have fled and continue to flee the countries of Cambodia, Laos, 
and Vietnam; 

(3) Hong Kong, Indonesia, Malaysia, Singapore, the Phil- 
ippines, and Thailand have been the front line countries bear- 
ing tremendous burdens caused by the flight of these persons; 

(4) all members of the international community bear a share 
of the responsibility for the deterioration in the refugee first 
asylum situation in Southeast Asia because of slow and limited 
procedures, failure to implement effective policies for the re- 
gion’s “‘long-stayer” populations, failure to monitor adequately 
refugee protection and screening programs, particularly along 
the Thai-Cambodian and Thai-Laotian borders, and the instabil- 
os Bd the Orderly ge pet Program (ODP) from Vietnam 
which has served as the only safe, legal means of departure 
from Vietnam for refugees, including Amerasians and long-held 
“reeducation camp” prisoners; 

(5) the Government of Thailand should be complemented for 
pista 8 the United States to process ration card holders in 
Khao I Dang and potentially qualified immigrants in Site 2 and 
in Khao I Dang; 

(6) given the serious protection problem in Southeast Asian 
first asylum countries and the need to preserve first asylum in 
the region, the United States should continue its commitment to 
an ongoing, generous admission and protection program for 
Indochinese refugees, including urgently needed educational 


phe Hag for re’ along the Thai bodian and Thai- 
otian borders, until the underlying causes of refugee flight 
are addressed and resolved; 


(7) the executive branch should seek adequate funding levels 
to meet United States policy objectives to ensure the well-being 
of Indochinese refugees in first asylum, and to process 29,500 
Indochinese refugees within the overall refugee admissions 
level of 68,000 as determined by the President; and 

(8) the Government of Thailand should be complimented for 
the progress that has been made in implementing an effective 
antipiracy program. 

(b) RECOMMENDATIONS.—The Congress finds and recommends the 
following with respect to Indochinese refugees: 

(1) The Secretary of State should urge the Government of 
Thailand to allow full access by highland refugees to the Lao 
Screening Program, regardless of the method of their arrival or 
the circumstances of their apprehension, and should intensify 
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its efforts to persuade the Government of Laos to accept the safe 
return of persons rejected under the Lao Screening Program. 

(2) Refugee protection and monitoring activities should be 
expanded along the Thai-Laotian border in an effort to identify 
and report on incidents of refugees forcibly repatriated into 


os. 

(3) The Secretary of State should urge the Government of 

Thailand to address immediately the problems of protection 
associated with the Khmer along the Thai-Cambodian border. 
The Government of Thailand, along with appropriate inter- 
national relief agencies, should develop and implement a plan 
to provide for greater security and protection for the Khmer at 
the Thai border. 

(4) The international community should increase its efforts to 
assure that Indochinese refugee camps are protected, that refu- 
gees have access to a free market at Site 2, and that inter- 
national observers and relief Lower are present on a 
24-hour-a-day basis at Site 2 an other camp where it is 
deemed necessary. 

(5) The Secretary of State should make every effort to identify 
each person at Site 2 who may qualify for admission to the 
United States as an immigrant and for humanitarian parole. 

(6) The United Nations High Commissioner for Refugees International 
should be pressed to upgrade staff presence and the level of organizations. 
advocacy to revive the international commitment with regard to 
the problems facing Indochinese refugees in the region, and to 
pursue voluntary repatriation possibilities in cases where mon- 
itoring is available and the safety of the refugees is assured. 

(c) AuLocaTions oF REFUGEE Apmissions.—Given the existing International 
connection between pa iy resettlement and the preservation of organizations. 
first asylum, the United States and the United Nations High 
Commissioner for Refugees should redouble efforts to assure a stable 
and secure environment for refugees while dialog is pursued on 
other long-range solutions, it is the sense of the Congress that— 

(1) within the worldwide refugee admissions ceiling deter- President of U.S. 
mined by the President, the President should continue to 
recommend generous numbers of admissions from East Asia 
first asylum camps and from the Orderly Departure Program 
sufficient to sustain preservation of first asylum and security 
for Indochinese in Southeast Asia, consistent with worldwide 
refugee admissions requirements and the consultative processes 
of the Refugee Act of 1980; 

(2) within the allocation made by the President for the Or- President of U.S. 
derly Departure Program from Vietnam, the number of admis- 
sions allocated for Amerasians and their immediate family 
members should also be generous; 

(3) renewed international efforts must be taken to address the 
problem of Indochinese refugees who have lived in camps for 3 
years or longer; and 

(4) the Secretary of State should urge the United Nations International 
High Commissioner for Refugees to organize immediately an organizations. 
eng conference to address the problems of Indochinese 
refugees 

(d) Rasoaene. —The President shall submit a report to Congress President of U.S. 
within 180 days after the date of the enactment of this Act on the 
respective ele of the Immigration and Naturalization Service and 
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the Department of State in the refugee p am with recommenda- 
tions for improving the effectiveness and efficiency of the program. 


SEC. 905. AMERASIAN CHILDREN IN VIETNAM. 


(a) FinpinGs AND DecLarations.—The Congress makes the follow- 
ing findi oo declarations: 

(1) Thousands of children in the Socialist Republic of Vietnam 
were fathered by American civilians and military personnel. 

(2) It has been reported that many of these Amerasian chil- 
dren are ineligible for ration cards and often beg in the streets, 
peddle black market wares, or prostitute themselves. 

(3) The mothers of Amerasian children in Vietnam are not 
eligible for government jobs or employment in government 
enterprises and many are estranged from their families and are 
destitute. 

(4) Amerasian children and their families have undisputed 
ties to the United States and are of particular humanitarian 
concern to the United States. 

(5) The United States has a longstanding and very strong 
commitment to receive the Amerasian children in Vietnam, if 
they ge to come to the United States. 

(6) In September 1984, the United States informed the So- 
cialist Republic of Vietnam that all Amerasian children in 
Vietnam, their mothers, and qualifying family members would 
be Sines as refugees to the United States during a three-year 

ri 


(7) Amerasian e ation from Vietnam increased signifi- 
cantly in fiscal year 1985 under the Orderly Departure Program 
of the United une High Commissioner on Refugees. 

(8) On January 1, 1986, the Socialist ‘Republic of Vietnam 
unilaterally suspended interviews of all individuals seeking to 
leave Vietnam legally under the auspices of the Orderly Depar- 
ture Program for resettlement in the United States. 

(9) On the 19th and 20th of October 1987, the Socialist 
Republic of Vietnam permitted the United States to resume 
interviewing Amerasians and their families. 

(b) SENSE OF THE CoNGRESS.—It is the sense of the Congress that— 

(1) the United States should maintain its strong commitment 
to receive the Amerasian children in the Socialist Republic of 
Vietnam and their families; 

(2) the Socialist Republic ‘of Vietnam should cooperate fully in 
facilitating the processing of all Amerasians who desire to be 
resettled in the United States; and 

(3) the Socialist Republic of "Vietnam should cooperate fully in 
the processing of Amerasians for emigration. 


atc SEC. 906. REFUGEES FROM SOUTHEAST ASIA. 

oem (a) Finpincs.—The Congress finds that— 

Laos. (1) the United States remains firmly committed to the secu- 
rity of Thailand and to improving relations between our two 
nations; 


(2) the United States refugee resettlement and humanitarian 
assistance programs constitute an important factor in bilateral 
relations between the United States and Thailand; 

(3) the preservation of first asylum for those fleeing rsecu- 
tion is one of the primary objectives of the Uni States 
refugee program; 
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(4) the actions of another government in labeling refugee 
populations as “displaced persons” or closing its borders to new 
arrivals shall not constitute a barrier to the United States 
considering those individuals or groups to be refugees; 

(5) it is in the national interest to facilitate the reunification 
of separated families of United States citizens and perma- 
nent residents, and the Congress will look with disfavor on 
any nation which seriously hinders emigration for such 
reunifications; 

(6) here of the Cambodian people under the Khmer 
Rouge rule from 1975-1979, which caused the deaths of up to 
two million people and in which the bulk of the Khmer people 
were subjected to life in an Asian Auschwitz, constituted one of 
the clearest examples of genocide in recent history; and 

(7) the invasion of Cambodia by Vietnam and the subsequent Heng Samrin. 
occupation of that country by 140,000 Vietnamese troops back- 
ing up the Heng Samrin regime, which itself continues to 
seriously violate the human rights of Cambodians, and the 
presence of 40,000 heavily armed troops under the control of the 
same Khmer Rouge leaders, overwhelmingly demonstrate that 
the life or freedom of any Cambodian not allied with the Khmer 
Rouge or supporting Heng Samrin would be seriously endan- 
gered if such individual were forced by a country of first asylum 
to return to his or her homeland. 

(b) StaTEMENT OF Po.icy.—It is the sense of the Congress that— 

(1) any Cambodians who are, or had been, at Khao I Dang 
camp should be considered and interviewed for eligibility for the 
United States refugee program, irrespective of the date they 
entered Thailand or that refugee camp; 

(2) any Cambodian rejected for admission to the United States 
who can demonstrate new or additional evidence relating to his 
claim should have his or her case reviewed; 

(3) the United States should work with the United Nations International 
High Commissioner for Refugees, the International Committee organizations. 
of the Red Cross, and the Government of Thailand to improve 
the security of all refugee facilities in Thailand and to prevent 
the forced repatriation of Cambodian refugees; 

(4) the United States should treat with utmost seriousness the 
continued reports of forced repatriations to Laos of would-be 
asylum seekers, and should lodge strong and continuous pro- 
tests with the Thai Government to bring about an end to these 
repatriations, which endanger the life and safety of those invol- 
untarily returned to Laos; and 

(5) within the Orderly Departure Program the United States Children and 
will give high priority consideration to ne the eligi- youth. 
bility of serious health cases and cases involving children sepa- 
rated from both parents. 


SEC. 907. RELEASE OF YANG WEI. China. 


(a) Finpincs.—The Congress makes the following findings: meee: 
(1) Yang Wei, a Chinese national, studied at the University of 
Arizona from 1983 until he received his masters of science 
degree in microbiology in 1986. 
(2) In May 1986 Yang Wei returned to China to marry Dr.Che Che Shaoli. 
Shaoli and arrange for funding for his continued studies under 
a PhD program at the University of Arizona. 
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(b) Poricy.—It is the sense of pe, Be t' 
a 
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(3) On January 11, 1987, while still an official student at the 
University of Arizona, Yang Wei was arrested by the Shanghai 
Public Security Bureau. 

(4) Yang Wei has been held without charge or trial since 
January 11, 1987. 

(5) Mr. Yang’s wife, a student at Baylor Medical College in 
Houston, Texas, has been refused any information about her 
husband’s whereabouts or condition by Chinese authorities. 

(6) Mr. Yang’s father, Yang Jue, and his mother Bi Shuyun, 
have been denied all contact with their son. 

(7) The Chinese Criminal Procedure law of 1979, sections 92, 
97, 125, and 142 provides for a maximum of four and a half 
months of detention without charge or trial and Yang Wei has 
now been held over six months, contrary to Chinese law. 

(8) Y Wei has not committed any crime under United 
States or Chinese law. 

(9) Yang Wei and his wife only aspire to freedom and 
democracy. 

(10) The treatment of Mr. Yang and his family is frightening 
to all Chinese students now studying in the West and meant to 
be so by Chinese authorities. 

(11) Recently more than two thousand Chinese students 
signed an open letter to express their concern about recent 
political developments in their omy i 

t— 

(1) the People’s Republic of should immediately release 
Yang Wei; and 

(2) the United States should consider sympathetically applica- 
tions for asylum from Chinese students studying in the United 
States who can, on a case-by-case basis, demonstrate a well- 
founded fear of persecution. 


TITLE X—ANTI-TERRORISM ACT OF 1987 


Liberation SEC. 1001, SHORT TITLE. 


Oo ization. 
22 USC 5201 
note. 


This title may be cited as the “Anti-Terrorism Act of 1987”. 


22 USC 5201. SEC. 1002. FINDINGS; DETERMINATIONS. 


(a) Finpincs.—The Congress finds that— 


(1) Middle East terrorism accounted for 60 percent of total 
international terrorism in 1985; 

(2) the Palestine Liberation Organization (hereafter in this 
title referred to as the ‘““PLO”) was directly responsible for the 
murder of an American citizen on the Achille Lauro cruise liner 
in 1985, and a member of the PLO’s Executive Committee is 
under indictment in the United States for the murder of that 
American citizen; 

(8) the head of the PLO has been implicated in the murder of 
a United States Ambassador overseas; 

(4) the PLO and its constituent groups have taken credit for, 
and been implicated in, the murders of dozens of American 
citizens abroad; 

(5) the PLO covenant specifically states that “armed struggle 
is the only way to liberate Palestine, thus it is an overall 
strategy, not merely a tactical phase”; 
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(6) the PLO rededicated itself to the ‘continuing struggle in 
all its armed forms’ at the Palestine National Council meeting 
in April 1987; and 

(7) the Attorney General has stated that “various elements of 
the Palestine Liberation Organization and its allies and affili- 
ates are in the thick of international terror’. 

(b) DETERMINATIONS.—Therefore, the Congress determines that 
the PLO and its affiliates are a terrorist organization and a threat to 
the interests of the United States, its allies, and to international law 
and should not benefit from operating in the United States. 


SEC. 1003. PROHIBITIONS REGARDING THE PLO. 


It shall be unlawful, if the purpose be to further the interests of 
the Palestine Liberation Organization or any of its constituent 
groups, any successor to any of those, or any agents thereof, on or 
after the effective date of this title— 

(1) to receive anything of value except informational material 
from the PLO or any of its constituent groups, any successor 
thereto, or any agents thereof; 

(2) to expend funds from the PLO or any of its constituent 
groups, any successor thereto, or any agents thereof; or 

(3) notwithstanding any provision of law to the contrary, to 
establish or maintain an office, headquarters, premises, or other 
facilities or establishments within the jurisdiction of the United 
States at the behest or direction of, or with funds provided by 
the Palestine Liberation Organization or any of its constituent 
groups, any successor to any of those, or any agents thereof. 


SEC. 1004. ENFORCEMENT. 


(a) ATroRNEY GENERAL.—The Attorney General shall take the 
necessary steps and institute the necessary legal action to effectuate 
the policies and provisions of this title. 

(b) Retrer.—Any district court of the United States for a district 
in which a violation of this title occurs shall have authority, upon 
petition of relief by the Attorney General, to grant injunctive and 
such other equitable relief as it shall deem necessary to enforce the 
provisions of this title. 


SEC. 1005. EFFECTIVE DATE. 


(a) Errective Date.—Provisions of this title shall take effect 90 
days after the date of enactment of this Act. 

(b) TERMINATION.—The provisions of this title shall cease to have 
effect if the President certifies in writing to the President pro 
tempore of the Senate and the Speaker of the House that the 
Palestine Liberation Organization, its agents, or constituent groups 
oe % longer practice or support terrorist actions anywhere in 
the world. 


TITLE XI—GLOBAL CLIMATE 
PROTECTION 


SEC. 1101. SHORT TITLE. 


een title may be cited as the “Global Climate Protection Act of 


22 USC 5202. 


22 USC 5203, 


Courts, U.S. 


22 USC 5201 
note. 


Global Climate 
Protection Act of 
1987. 
Environmental 
protection. 
Pollution. 

15 USC 2901 
note. 
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15 USC 2901 SEC. 1102. FINDINGS. 


note. 


International 
organizations. 


The Con finds as follows: 


(1) There exists evidence that manmade pollution—the re- 
lease of carbon dioxide, chlorofluorocarbons, methane, and 
other trace gases into the atmosphere—may be producing a long- 
term and substantial increase in the average temperature on 
Earth, a phenomenon known as global warming through the 
greenhouse effect. 

(2) By early in the next century, an increase in Earth 
temperature could— 

(A) so alter global weather patterns as to have an effect 
on existing agricultural production and on the habitability 
of large portions of the Earth; and 

(B) cause thermal expansion of the oceans and partial 
melting of the polar ice caps and glaciers, resulting in rising 
sea levels. 

(3) Important research into the problem of climate change is 
now being conducted by various United States Government and 
international agencies, and the continuation and intensification 
of those efforts will be crucial to the development of an effective 
United States response. 

(4) While the consequences of the greenhouse effect may not 
be fully manifest until the next century, ongoing pollution and 
deforestation may be contributing now to an irreversible proc- 
ess. Necessary actions must be identified and implemented in 
time to protect the climate. 

(5) The global nature of this problem will require vigorous 
efforts to achieve international cooperation aimed at minimiz- 
ing and responding to adverse climate change; such inter- 
national cooperation will be greatly enhanced by United States 
leadership. A key step in international cooperation will be the 
meeting of the Governing Council of the United Nations 
Environment Program, scheduled for June 1989, which will 
seek to determine a direction for worldwide efforts to control 
global climate change. 

(6) Effective United States leadership in the international 
arena will depend upon a coordinated national policy. 


15 USC 2901 SEC. 1103. MANDATE FOR ACTION ON THE GLOBAL CLIMATE. 
ee (a) Goats or Unrrep States Poicy.—United States policy should 
agreements. seek to— 
Research and (1) increase worldwide understanding of the greenhouse effect 
a and its environmental and health consequences; 
technology. (2) foster cooperation among nations to develop more exten- 
sive and coordinated scientific research efforts with respect to 
the greenhouse effect; 
(3) identify technologies and activities to limit mankind’s 
adverse effect on the global climate by— 
(A) slowing the rate of increase of concentrations of 
greenhouse gases in the atmosphere in the near term; and 
(B) stabilizing or reducing atmospheric concentrations of 
greenhouse gases over the long term; and 
(4) work toward multilateral agreements. 
President of U.S. (b) FoRMULATION oF UNITED States Po.icy.—The President, 


through the Environmental Protection Agency, shall be responsible 
for developing and proposing to Congress a coordinated national 
policy on global climate change. Such policy formulation shall con- 
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sider research findings of the Committee on Earth Sciences of the 
Federal Coordinating Council on Science and Engineering Tech- 
nology, the National Academy of Sciences, the National Oceanic and 
Atmospheric Administration, the National Science Foundation, the 
National Aeronautic and Space Administration, the Department of 
Energy, the Environmental Protection Agency, and other organiza- 
tions engaged in the conduct of scientific research. 

(c) CooRDINATION OF UNITED States POLICY IN THE INTERNATIONAL 
ARENA.—The Secretary of State shall be responsible to coordinate 
those aspects of United States policy requiring action through the 
channels of multilateral diplomacy, including the United Nations 
Environment Program and other international organizations. In the President of U.S. 
formulation of these elements of United States policy, the Secre 
of State shall, under the direction of the President, work jointly wit 
the Administrator of the Environmental Protection ncy and 
other United States agencies concerned with environmental protec- 
tion, consistent with applicable Federal law. 


SEC. 1104. REPORT TO CONGRESS. 15 USC 2901 


Not later than 24 months after the date of enactment of this Act, ""~ 
the Secretary of State and the Administrator of the Environmental 
Protection Agency shall jointly submit to all committees of jurisdic- 
tion in the Congress a report which shall include— 

(1) a summary analysis of current international scientific 
understanding of the greenhouse effect, including its environ- 
mental and health consequences; 

(2) an assessment of United States efforts to gain inter- 
national cooperation in limiting global climate change; and 

(83) a description of the strategy by which the United States 
intends to seek further international cooperation to limit global 
climate change. 


SEC. 1105. INTERNATIONAL YEAR OF GLOBAL CLIMATE PROTECTION. 15 USC 2901 


In order to focus international attention and concern on the " 
problem of global warming, and to foster further work on multilat- 
eral treaties aimed at protecting the global climate, the Secretary of 
State shall undertake all necessary steps to promote, within the 
United Nations system, the early designation of an International 
Year of Global Climate Protection. 


SEC. 1106. CLIMATE PROTECTION AND UNITED’ STATES-SOVIET Union of Soviet 
RELATIONS. — 
UDLICS. 
In pocognition of the respective leadership roles of the United 15 USC 2901 
States and the Soviet Union in the international arena, and of their note. 
joint role as the world’s two major producers of atmospheric pollut- 
ants, the Congress urges that the President accord the problem of 
climate protection a high priority on the agenda of United States- 
Soviet relations. 


TITLE XII—REGIONAL FOREIGN 
RELATIONS MATTERS 
PART A—SOVIET UNION AND EASTERN EUROPE 


SEC. 1201. SOVIET BALLISTIC MISSILE TESTS NEAR HAWAII. 
(a) Finpincs.—The Congress finds that— 


101 STAT. 1410 PUBLIC LAW 100-204—DEC. 22, 1987 


(1) the Union of Soviet Socialist Republics and the United 
States are presently negotiating a reduction of nuclear weapons 
and have recently concluded an agreement with respect to 
reducing the risks of accidental nuclear war; 

(2) the Soviet Union has recently conducted two tests of its 
heavy intercontinental ballistic missiles over trajectories simi- 
lar to those which could be used in actual attacks on the 
Hawaiian Islands; 

(3) the announced impact points for reentry vehicles from 
these tests could have resulted in the overflight of sovereign 
United States territory, namely the Hawaiian Islands; 

(4) the Soviet Union reportedly cae telemetry from the 
flight tests in potential violation of the provisions of bilateral 
arms control agreements; 

(5) the Soviet Union used a directed energy device, believed to 
be a laser, to irradiate a United States military aircraft in 
international airspace that was monitoring the tests, having the 
potential effect of interfering with our national technical means 
of verification; 

(6) had this test misfired, Soviet ballistic missile test reentry 
vehicles could have landed among the Hawaiian Islands; and 

(7) the United States does not test strategic missiles in the 
direction of or in close proximity to sovereign Soviet territory. 

(b) SENSE OF THE CoNGRESS.—It is the sense of the Congress that— 

(1) the actions of the Soviet Union in testing intercontinental 
ballistic missiles in the Hawaiian region and irradiating United 
States monitoring aircraft are provocative, unnecessary, and 
inconsistent with behavior designed to reduce the risk of nu- 
clear war; 

(2) the United States Government— 

(A) should officially and at the highest levels protest 
these actions by the Soviet Union and should inform the 
Soviet Union that it cannot tolerate flight tests in close 
proximity to sovereign United States territory or inter- 
ference with United States monitoring aircraft; and 

(B) should seek Soviet assurances that such missile test- 
ing near United States territory and irradiation of United 
States territory and irradiation of United States aircraft 
will not occur in the future; and 

President of U.S. (3) the President should, within 10 days of the date of enact- 
ports. ment of this Act, report to the Congress in both classified and 
—— unclassified form, on— 
ad (A) the details of these Soviet missile tests, including the 
irradiation of the United States monitoring aircraft; 

(B) Soviet explanations offered in response to United 
States protests; and 

(C) what steps will be taken to ensure that such activities 
will not happen in the future. 


Human rights. SEC. 1202. EMIGRATION OF JEWS AND OTHERS WHO WISH TO EMIGRATE 
FROM THE SOVIET UNION. 


It is the sense of the Congress that the Government of the Soviet 
Union should— 
(1) permit the emigration of Jews and others who wish to 
emigrate from the Soviet Union; 
(2) remove restrictions on the practice of religion and the 
exercise of cultural rights; and 
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(3) cease the official harassment of individuals who wish to 
emigrate, practice their religion, exercise their cultural rights, 
or engage in free intellectual pursuits. 


SEC. 1203. SYSTEMATIC NONDELIVERY OF INTERNATIONAL MAIL AD- 
DRESSED TO CERTAIN PERSONS RESIDING WITHIN THE 
SOVIET UNION. 


It is the sense of the Congress that— 
(1) the President should express to the Government of the 
Soviet Union the disapproval of the United States regarding the 
systematic nondelivery of international mail; and 
(2) at the Congress of the Universal Postal Union in Washing- International 
ton, District of Columbia, in 1989, the Department of State organizations. 
should bring to the attention of other member countries of the 
Universal Postal Union patterns of nondelivery of international 
mail by the Soviet Union contrary to the Acts of the Universal 
Postal Union and the delegation of the United States should ask 
other member countries to support the adoption of amendments 
to the Universal Postal Convention and other measures to 
encourage improved postal performance by the Soviet Union. 


SEC. 1204. UNITED STATES POLICY AGAINST PERSECUTION OF CHRIS- Human rights. 
TIANS IN EASTERN EUROPE AND THE SOVIET UNION. 


It is the sense of the Congress that— 

(1) the President should continue to express to the govern- 
ments of the Union of Soviet Socialist Republics and Eastern 
European countries the deep concern and Kes ion of the 
United States with respect to the harassment of Christians and 
other religious believers; 

(2) the governments of the Union of Soviet Socialist Republics International 
and Eastern European countries should comply with their organizations. 
commitments under the United Nations Universal Declaration 
of Human Rights, the International Covenants on Human 
Rights, the Final Act of the Conference on Security and Co- 
operation in Europe, and the Madrid Concluding Document; and 

(3) the governments of the Union of Soviet Socialist Republics 
and Eastern European countries should immediately cease 
persecuting individuals on the basis of their faith and should 
afford Christians and other believers their internationally rec- 
ognized right to freedom of religion. 


SEC. 1205. OBSERVANCE BY THE GOVERNMENT OF ROMANIA OF THE 
HUMAN RIGHTS OF HUNGARIANS IN TRANSYLVANIA. 


The Congress deplores activities of the Government of the So- 
cialist Republic of Romania restricting the mapper omer recog- 
nized human ck pps of Hungarians and other nationalities in 
Transylvania and elsewhere in Romania. 


SEC. 1206. SELF-DETERMINATION OF THE PEOPLE FROM THE BALTIC Human rights. 
STATES OF ESTONIA, LATVIA, AND LITHUANIA. 


It is the sense of the Congress that— 

(1) the continuing desire and right of the people of the Baltic 
States of Estonia, Latvia, and Lithuania for freedom and 
independence from the Soviet Union should be recognized; and 

(2) the President should— 

(A) direct world attention to the right of self-determina- 
tion of the people of the Baltic States by issuing on July 26, 
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International 
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1988, a statement that officially informs all member na- 
tions of the United Nations of the support of the United 
States for self-determination of all 6g les and nonrecogni- 
tion of the forced incorporation of the Baltic States into the 
Soviet Union; 

(B) call attention to violations of internationally recog- 
nized human rights in the Baltic States; and 

(C) promote compliance with the human rights and 
humanitarian provisions of the Helsinki Final Act of the 
Conference on Security and Cooperation in Europe in the 
Baltic States. 


SEC. 1207, ASSISTANCE IN SUPPORT OF DEMOCRACY IN POLAND. 
(a) Support ror Soumparity.—It is the sense of the Congress 


at— 

(1) Solidarity deserves special praise and recognition as the 
only free and independent trade union in Poland; 

(2) Solidarity reflects the Polish people’s desire for free and 
democratic institutions and activities; and 

(3) Solidarity is one of the leading democratic representatives 
of the Polish working people. 

(b) ASSISTANCE IN Support OF DeMocRACY IN PoLANp.—Notwith- 
standing any other provision of law, of the amounts authorized to be 
appropriated to carry out chapter 4 of part II of the rose 
Assistance Act of 1961 (relating to the economic eT fund) for 
fiscal year 1988, not less than $1,000,000 shall be av le only for 
rg tla support of democratic institutions and activities 
in Po ; 


PART B—LATIN AMERICA AND CUBA 


SEC, 1211. CUBAN HUMAN RIGHTS VIOLATIONS AND THE FAILURE OF THE 
UNITED NATIONS TO PLACE CUBA ON ITS HUMAN RIGHTS 
AGENDA. 


(a) Finpincs.—The Co finds that— 

(1) the Universal laration of Human Rights, which was 
adopted and proclaimed by the General Assembly of the United 
Nations, states in paragraph 2 of Article 13 that ‘Everyone has 
the right to leave any country, including his own, and to return 
to his country”; 

(2) the Universal Declaration of Human Rights states in 
Article 19 that “Everyone has the right to freedom of opinion 
and expression; this right includes om to hold opinions 
without interference and to seek, receive, and impart informa- 
tion and ideas through any media regardless of frontiers”; 

(3) the Government of Cuba has violated the Cuban people’s 
internationally recognized human rights, including freedom of 
movement, emigration, opinion, and expression; 

(4) Cuban human rights violations are a major obstacle to 
improved United States-Cuban relations; and 

(5) the United Nations Human Rights Commission has acted 
selectively in ad ing human rights violations in various 
countries and has failed to place Cuba on its agenda despite 
overwhelming evidence of the os disregard and system- 
atic abuse of internationally recogni human rights by the 
Government of Cuba. 

(b) SENSE oF CoNGREsS.—It is the sense of the Congress that— 
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(1) the Government of Cuba should respect internationally 
recognized human rights, including freedom of movement, 
emigration, opinion, and expression; and 

(2) the United States delegation to the United Nations should 
continue its commendable efforts to bring this issue before the 
attention of the United Nations and to place Cuban human 
rights abuses on the agenda of the United Nations Human 
Rights Commission. 

(c) DistrisuTION oF Text To U.N. Mempers.—The Secretary of 
State shall cause the text of this section to be circulated by the 
United States among the members of the United Nations in order to 
highlight Cuba’s behavior in violation of the Universal Declaration 
of Human Rights. 


SEC. 1212. PARTIAL LIFTING OF THE TRADE EMBARGO AGAINST 
NICARAGUA. 


It is the sense of Beseen sone that the President should exempt from 
the trade em ainst Nicaragua those items which would 
benefit Nicaragua : independent print and broadcast media, private 
sector and trade union groups, nongovernmental service organiza- 
tions, and the democratic civic opposition. 


SEC. 1213, TERRORIST BOMBING IN HONDURAS. Alfonso 
(a) Finpincs.—The Congress finds that— aie 


(1) a terrorist bomb exploded on August 8, 1987, in the China Mexico. 
Palace restaurant in Comayagua, Honduras; 

(2) the bomb was di at American soldiers and did in fact 
wound American soldiers and an American contractor; 

(3) the United States military personnel were in Honduras 
assigned to Joint Task Force Bravo; 

(4) Honduran authorities have named Alfonso Guerrero Ulloa 
as a suspect in this act of terrorism and have a warrant for his 
arrest; 

(5y the Government of Mexico, contrary to accepted norms of 
international law on harboring terrorists, has granted asylum 
to Mr. Guerrero; and 

(6) the United States Government has protested to the 
Government of Mexico. 

(b) SraTEMENT oF Poicy.—It is the sense of the Congress that— 

(1) the United States Congress deplores the harboring of 
international terrorists, and 

(2) the United States Government should call upon the 
Government of Mexico to turn Mr. Guerrero over to the Govern- 
ment of Honduras. 


SEC. 1214. HUMAN RIGHTS IN PARAGUAY. 


(a) Finpincs.—The Congress finds that— 

(1) the Government of Paraguay systematically has violated 
the internationally recognized human rights of its citizens; 

(2) various provisions of Paraguayan law provide for the 
detention of individuals without trial for an indefinite period of 
time; 

(3) the peice omen suibon ten in Paraguay arbitrarily arrest and 
detain individuals. 

(4) the police sritartiles have tortured and abused prisoners, 
resulting in the death of a number of detainees. 
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(b) SENSE oF ConGrEss.—The Congress expresses its outrage at the 
human rights abuses specified in subsection (a), pledges to contin- 
ually speak out against all governments which commit such abuses, 
and urges the Government of Paraguay to respect the internation- 
ally recognized human rights of its citizens. 


PART C—AFRICA 


SEC. 1221. HUMAN RIGHTS IN ETHIOPIA. 


(a) Frnpincs.—The Congress finds that— 

(1) the Government of Ethiopia has systematically violated 
the internationally — human rights of its citizens; 

(2) the Government of Ethiopia holds large numbers of politi- 
cal prisoners and regularly detains without trial many other 
political arene of the government; 

(3) the Government of Ethiopia engages in torture and ill- 
treatment of political prisoners; 

(4) reliable reports indicate that many political opponents of 
the Government of Ethiopia “disappear” and that approxi- 
mately sixty political prisoners were executed in October 1985 
without benefit of trial; and 

(5) over one million Ethiopians have fled the country. 

(b) SENSE oF ConGrEss.—The Congress expresses its outrage at the 
human rights abuses specified in subsection (a), pledges to contin- 
ually s out against all governments which commit such abuses, 
and urges the Government of Ethiopia to respect the internationally 
recognized human rights of its citizens. 


SEC. 1222. UNITED STATES POLICY ON ANGOLA. 


(a) Finpincs.—The Congress finds that— 

(1) it is in the interest of peace and economic development in 
southern Africa for the President and the Secretary of State to 
discuss the conflict in Angola with Soviet leaders; 

(2) the President has stated that the resolution of regional 
conflicts such as Fa eet Afghanistan, and Nicaragua is critical 
to improvements in Soviet-American relations; 

(3) the proposed summit between President Reagan and Sec- 
retary General Gorbachev provides the United States with an 
opportunity to encourage complete Soviet-Cuban withdrawal 
from Angola, the Foti rovision of humanitarian assistance, 
and the holding of free and fair elections; 

(4) the Marxist regime in Angola known as the Popular 
Movement for Liberation of Angola (hereafter in this section 
referred to as the “MPLA”) is currently launching a major dry- 
season offensive against the opposition involving thousands of 
Cuban troops and billions of dollars in sophisticated Soviet 
weaponry; 

(5) the people of Angola are starving because of the hardships 
resulting from 12 years of civil war and inefficient Marxist 
economic policies; 

(6) the MPLA regime has turned to the international commu- 
nity for substantial food aid while continuing to spend most of 
Angola’s national budget on sustaining the war effort, including 
payments for Cuban troops and Soviet arms; and 

(7) the growing intensity of the war, the starvation and 
mounting suffering of the Angolan people, the continued pres- 
ence in ‘ola of 37,000 Cuban combat troops and South Afri- 
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can forces, the continued presence and active involvement of 
2,500 Soviet military advisers, and the refusal of the MPLA to 
negotiate with the opposition, increase the urgency of reaching 
a peaceful solution. 

(b) Poticy.—It is the sense of the Congress that— 

(1) the United States should continue to work toward a peace- 
ful resolution to the Angolan conflict that includes— 

(A) the complete withdrawal of all foreign forces and 
Soviet military advisers; 

(B) a negotiated settlement to the 12-year conflict leading 
to the formation of a government of national unity and the 
holding of free and fair elections; and 

(C) efforts by the President and the Secretary of State to 
convey to Soviet leaders at the proposed summit and in 
other meetings that the nuireenys military build-up in 
Angola undermines positive bilateral relations and that the 
United States is committed to supporting democratic forces 
in Angola until democracy is achieved; 

(2) nod age or of Angola should not be left to starve because of 
the MPLA regime; 

(3) the United States should consider responding to the 
humanitarian needs of the Angolan people, and if humanitarian 
assistance is provided, such assistance should be distributed in 
an evenhanded manner, so that Angolans throughout the entire 
war-torn country are provided with food and basic medical care; 

(4) any humanitarian assistance should be distributed 
through private and voluntary organizations or nongovern- 
mental] organizations; and 

(5) within 180 days after the date of the enactment of this Act, 
the Secretary of State should prepare and transmit to the 
Congress a report detailing the p of discussions between 
psa Eoviet Union and the Uni States on the conflict in 

ola. 


SEC. 1223. FORCED DETENTION BY THE AFRICAN NATIONAL CONGRESS 
AND THE SOUTH AFRICAN GOVERNMENT. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of State shall submit a report to the Con on any 
detention camps maintained by the African National Congress and 
on detention in South Africa since the South African Government 
enacted a State of Emergency in June 1986. 


SEC, 1224. DETENTION OF CHILDREN IN SOUTH AFRICA. 


(a) Finpincs.—The Congress finds that— 

(1) the Government of the Republic of South Africa under its 
system of apartheid repeatedly has detained black children 
without charge or trial, and has denied parental access to these 
children for extended periods of time; 

(2) the Detainees’ Parents’ Support Committee of South 
Africa has compiled information aatimnating that more than 
25,000 people were detained since June 12, 1986, under state of 
emergency regulations, and approximately 10,000 of these were 
children, including some as young as age 10; 

(3) the Government of the Republic of South Africa has stated 
on numerous occasions that it has detained children without 
charge, and that on a certain day in December 1986, 256 chil- 
dren under the age of 16 were in detention; that on a certain 
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day in February 1987, 281 children under the age of 15 were in 
detention; that on a certain day in April 1987, 1,424 children 
under the age of 18 were in detention; and that on a certain day 
in May 1987, 280 children under the age of 16 were in detention; 
and that as of June 2, stated that eleven children under the age 
of 16 were in detention; and as of October, 69 children under the 
age of 18 are still in detention; and 

(4) human rights groups in South Africa estimate that many 
more children have been detained under state of ee 

tions than the Government of the Republic of Sout! 

Africa admits; 

(5) the state of emergency regulations allow for the detention 
of individuals without charge for an indefinite period of time; 


and 
Edward J. (6) the United States Ambassador to South Africa Edward J. 
Perkins. Perkins has stated that such detentions are “a most serious 
abuse of human rights, particularly so where detainees are 
children as young as 11”. 
(b) Poticy.—The Congress hereby— 
(1) calls for the cessation of the practice of detaining children 
under 18 years of age without charge or trial in South Africa; 
(2) calls for the South African Government either to release 
all children in South Africa held under state of emergency 
regulations and other laws which authorize detention without 
charge or, in those cases where an internationally recogni 
criminal act has allegedly been committed, charge them and 
allow them their rights of a fair and public trial; 
(3) pending the release of the children, calls on the Govern- 
ment of the Republic of South Africa to— 
(A) permit the detained children immediate and frequent 
access to parents and legal counsel; 
(B) make public the names and locations of all the 
detained children; 
(C) provide the detained children with adequate food, 
clothing, and protection; and 
(D) permit a recognized, independent, and impartial 
international humanitarian organization to verify that the 
provisions of this section are being carried out and that the 
detained children are not being abused, tortured, or held in 
solitary confinement, and are not being held in detention in 
the company of adults; and 
(4) calls for the apprehension and trial of all those individuals 
who execute children by violent activities, including necklacing, 
and the cessation of these activities. 


PART D—MIDDLE EAST 


International SEC. 1231. MIDDLE EAST PEACE CONFERENCE. 
organizations. 


Israel. (a) Finpincs.—The Congress finds that— 

Union of Soviet (1) the General Assembly of the United Nations recognized 

one the sovereignty of the State of Israel through Resolution 181 of 
ania 1947 and the right of all Israeli citizens to live within secure and 


ized boundaries through Resolutions 242 and 338 of 1973; 

(2) the Government of the Soviet Union severed diplomatic 
relations with the State of Israel in 1967 and has opposed every 
recent United States initiative for direct, bilateral negotiations 
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among the warring parties of the Middle East including the 
Camp David accords of 1979 and the Reagan plan of 1982; 
(3) the Government of the Soviet Union has further dem- Human rights. 
onstrated its lack of respect for the pew ear of the Israeli state 
by systematically denying exit visas to Soviet Jews who wish to 
live and work in the State of Israel; and 
(4) a permanent and equitable settlement of the Middle East- 
ern conflict can result only from agreements between the Arab 
States and Israel. 

(b) Poticy.—It is the sense of the Congress that the United States 
should not actively encourage the participation of the Soviet Union 
in any conference, meeting, or summit on the Arab-Israeli conflict 
which includes nations other than those in the Middle East unless 
the Government of the Soviet Union has either— 

(1XA) reestablished diplomatic relations with the State of 
Israel at the ambassadorial level; 
(B) publicly reaffirmed its acceptance of United Nations Reso- 
lutions 242 and 338; an 
(C) substantially boaters and maintained the number of exit Human rights. 
visas granted to Jewish individuals and families within the 
tla Union who have applied for emigration to the State of 
srael; or 
(2) been jointly invited by the governments of the states in the 
region involved in the talks. 


SEC. 1232. UNITED STATES POLICY TOWARD LEBANON. Apeealenrs and 
(a) Finpincs.—The Congress makes the follo’ es findings: en: 
(1) After nearly 13 years of civil conflict foreign interven- Hunger. 


tion, the situation in Lebanon appears no closer to resolution. 

(2) Through most of the last dozen years, the Lebanese have 
managed to continue economic activity sufficient to stave off 
economic collapse and provide its citizens with basic necessities. 

(3) During the past year, however, the collapse in the value of 
the Lebanese pound from less than 40 to the dollar to nearly 300 
has made the importation of wheat, rice, and other basic 
commodities prohibitively expensive. 

(4) As a result, for the first time, the Lebanese are faced with 
the prospect of starvation. 

(5) Hizballah and other radical elements are taking advantage 
of the current economic crisis by providing foreign supplied 
food. In so doing, they are winning converts to their cause and 
radicalizing the youth. 

(6) It is in the interest of the United States to ree an the 
traditional Lebanese free enterprise system of distribution of 
food which until now has been able to compete successfully with 
these radical movements. 

(b) SENSE oF ConGrEss.—It is the sense of the Congress that the 
United States should base its policy toward Lebanon on the follow- 
ing Air 2S 

(1) Preservation of the unity of Lebanon. 

(2) Withdrawal of all foreign forces from Lebanon. 

2 Recognition of and respect for the territorial integrity of 
anon. 

(4) Reassertion of Lebanese sovereignty throughout the nation 
and recognition that it is the responsibility of the Government 
of Lebanon for its safekeeping. 
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(5) Reestablishment of the authority of the Government of 
Lebanon throughout the nation is a prerequisite for a lasting 
solution to the problem of international] terrorism emanating 
from Lebanon. 

(c) FurtHER Sense or ConGress.—It is the further sense of Con- 
gress that the provision of at least 200,000 tons of wheat and 30,000 
tons of rice through Public Law 480, title I and section 416 of the 
Agriculture Act of 1949 to the Government of Lebanon is in the 
interest of the United States. Provision of this assistance will meet 
the United States policy objective of strengthening the Central 
Government as well as helping alleviate a serious hunger problem. 


SEC, 1233. ACTING IN ACCORDANCE WITH INTERNATIONAL LAW IN THE 
PERSIAN GULF. 


(a) Finpincs.—The Congress makes the following findings: 

(1) According to Article 2 of the 1958 Geneva Convention on 
the High Seas, every state is entitled to exercise free and open 
use of the high seas for the navigation of its vessels. 

(2) On September 22, 1987, United States Navy forces discov- 
ered the Iranian ship Iran Ajr laying mines in international 
waters of the Persian Gulf, and fired upon that ship to help 
terminate the mining 

(3) On September *3, 1987, President Reagan declared that 
this United States action was ‘‘authorized by law’, and a state- 
ment was issued by the State Department that the United 
States had the right under international law to use “reasonable 
and proportionate force” to terminate the mining. 

(b) Poticy.—It is the sense of the Congress that— 

(1) by mining the high seas of the Persian Gulf without 
notifying nonbelligerent nations engaged in maritime com- 
merce, the Government of Iran violated international law; 

(2) the use of force by the United States Navy to terminate 
that Iranian mining was justified under international law; and 

(3) fostering broader pilertane to international law promotes 
the security interests of the United States. 


SEC. 1234. UNITED STATES POLICY TOWARD THE IRAN-IRAQ WAR. 


(a) Finpincs.—The Congress finds that— 

(1) the continuation of the Iran-Iraq war threatens the secu- 
rity and stability of all states in the Persian Gulf; 

(2) stability in the Persian Gulf and the flow of oil is critical to 
world trade and the economic health of the West; 

(3) the conflict between Iran and Iraq threatens United States 
strategic and political interests in the region; 

(4) the conflict threatens international commercial shipping 
interests and activities; and 

(5) the Iran-Iraq war has continued seven years with more 
than 1,500,000 casualties. 

(b) Poticy.—The Congress declares it to be the policy of the 
United States consistent with United Nations Security Council 
Resolution 598— 

(1) to support the withdrawal of both Iran and Iraq to inter- 
nationally recognized boundaries; 

(2) to support an immediate cease-fire; 

(3) to endorse the peaceful resolution of this conflict under the 
auspices of the United Nations; 
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(4) to encourage all governments to refrain from providing 
military supplies to any party which refuses to abide by United 
Nations Security Council Resolution 598; 
(5) to recognize that stability and security in the Persian Gulf Terrorism. 
will only be achieved if Iran and Iraq are at peace and agree not 
to interfere in the affairs of other nations through military 
action or the support of terrorism; and 
(6) to urge strict observance of international humanitarian 
law by both sides and to support financially the International 
Committee of the Red Cross’ special appeal for prisoners of war. 


SEC, 1235. IRAN HUMAN RIGHTS VIOLATIONS. 


(a) Finpincs.—The Congress finds that— International 

(1) the United Nations has passed nine resolutions condemn- rganizations. 
ing the violation of human rights in Iran; 

(2) the United Nations Subcommission on Prevention of 
Discrimination and Protection of Minorities stressed in Resolu- 
tion 1987-12 that to date, more than two-hundred thousand 
Iranians have been imprisoned, tortured or executed because of 
their beliefs; 

(3) the United Nations Commission on Human Rights con- 
firms seven thousand executions in Iran between 1978 and 1985, 
and attests that the actual number is probably much higher; 

(4) despite the persistent requests over the on six years by 

‘the United Nations and by many human rights organizations 
that the Iranian Government allow a special ah sales of 
the United Nations Security Council to inspect Iranian prisons 
and to determine the true extent of torture in Iran, such 
requests have been ignored by the Iranian Government; 

(5) executions, including executions of children and members 
of religious minorities, still take place in Iran; 

(6) the Khomeini government has brought the domestic econ- 
omy of Iran to the brink of ruin by pouring the resources of the 
country into war making; 

(7) Iran has rejected all proposals to end the seven year Iran- 
Iraq war; 

(8) Iran has not responded positively to United Nations 
Security Council Resolution 598 which calls for an end to the 
Iran-Iraq war; 

(9) the Khomeini government continues to attack and intimi- 
date the other countries of the Persian Gulf region; and 

(10) it is known that the Khomeini government supports Terrorism. 
terrorism and has used hostage taking as an instrument of 
foreign policy. 

(b) Poticy.—Now, therefore, the Congress— 

(1) expresses concern for those citizens who must endure war 
and unprecedented repression; 

(2) supports an official United States policy of completely 
halting the shipment of any kind of armament to the Govern- 
ment of Iran; and 

(3) urges that the President continue to make every effort to President of U.S. 
cooperate with the other nations of the United Nations to bring 
about an end to government sponsored torture in Iranian pris- 
ons, to pressure Iran to permit inspection of Iranian prisons by 
an international delegation, and to respect internationally rec- 
ognized human rights. 
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Human rights. SEC. 1236. IRANIAN PERSECUTION OF THE BAHA'IS. 


(a) Poticy.—It is the sense of the Congress that— 


(1) the Government of Iran has systematically discriminated 
against the Baha’i community, including the arbitrary deten- 
tion, torture, and killing of Baha’is, the seizure of Baha’i prop- 
— and the outlawing of the Baha’i faith; and 

(2) Iran’s gross violations of the human rights of the Baha’i 
community are in direct contravention of the Charter of the 
Righe Nations and the United Nations Declaration of Human 

ights. 


(b) IMPLEMENTATION OF Poxicy.—It is the sense of Congress that 


the President shall take all necessary steps to focus international 
attention on the plight of the Baha’i community and to bring 
pressure to bear on the Government of Iran to cease its insidious 
policy of persecution. 


PART E—ASIA 


Human rights. SEC. 1241. SOVIET OCCUPATION OF AFGHANISTAN. 


(a) Finpincs on Soviet Actions In AFGHANISTAN.—The Congress 


finds that— 


Children and 
youth. 


(1) the Soviet Union has been waging war against the people 
of Afghanistan since the invasion of December 25, 1979; 

(2) the victims of the Soviet invasion and occupation include 
more than 1,000,000 dead and more than 3,000,000 Afghans 
forced to find refuge in neighboring countries; 

(3) Soviet military tactics have included the bombing and 
napalming of villages without regard to the human toll, the 
destruction of crops, agricultural land, and orchards so as to 
create famine conditions, and the massacre of hostages and 
other innocent civilians; 

(4) children have been particular victims of Soviet aggression, 
with some being eted for death by the dropping of booby- 
trapped toys while other children have been transported to the 
Soviet Union for indoctrination; 

(5) the Soviet-installed puppet regime has engaged in a 
consistent pattern of gross violations of the human rights of its 
own citizens, including torture and summary execution, for 
which its Soviet sponsors must also be held accountable; and 

(6) Soviet actions in Afghanistan constitute a violation of 
international law and of accepted norms of human decency and, 
therefore, must be condemned by civilized people everywhere. 


(b) FrnDINGs ON THE AFGHAN ReEsIsTANCE.—The Congress further 


finds that— 


(1) the Afghan people have heroically resisted the Soviet 
invaders in spite of the tremendous cost of so doing and now 
control most of their homeland; 

(2) the provision of effective assistance to the Afghan people is 
an obligation of those who cherish freedom; 

(8) a total and prompt withdrawal of all Soviet forces from 
Afghanistan is essential in order for the Afghan people to 
exercise their inalienable human right to self-determination; 

d 


an 

(4) a negotiated settlement sk rnay the total and prompt 
withdrawal of Soviet forces offers the best prospect for an early 
end to the suffering of the Afghan people. 
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(c) DECLARATION OF PoLicy.—The Congress, therefore, declares it 
to be the policy of the United States— 

(1) to provide such assistance to the Afghan people as will 
most effectively help them resist the Soviet invaders; 

(2) to support a negotiated settlement to the Afghanistan war 
providing for the prompt withdrawal of all Soviet forces from 
Afghanistan within a time frame based solely on logistical 
criteria; and 

(3) to communicate clearly to the Government and people of 
the Soviet Union the necessity of a Soviet withdrawal from 
Afghanistan as a condition for better relations between the 
United States and the Soviet Union. 

(d) Provision oF ASSISTANCE.—The President and Secretary of President of U.S. 
State are directed to adopt policies and programe to ensure that all 
assistance intended for the Afghan pene e reaches its intended 
piss ey and that theft or diversion of such assistance not be 
tolerated. 


SEC. 1242. REPORT ON ADMINISTRATION POLICY ON AFGHANISTAN. 


(a) Finpincs.—The Congress finds that— 

(1) each of the substantive sanctions imposed on the Soviet Union of Soviet 
Union by the United States to protest the Soviet invasion of Socialist 
Afghanistan have been lifted; Republics. 

(2) although the administration’s policy on Afghanistan states 
that only “steadily increasing pressure on all fronts—military, 
political, diplomatic—will induce the Soviets to make the politi- 
cal decision to negotiate the withdrawal of their forces’, politi- 
cal and diplomatic pressures on the Soviet Union have 
decreased rather than increased; 

(3) in the absence of a coordinated and aggressive policy by 
the administration regarding the war in Afghanistan, the Con- 
gress has been forced to unilaterally implement numerous pro- 
ioe pr to bring “‘steadily increasing pressure” to bear on the 

viet Union; and 

(4) despite the failure of Soviet troops to withdraw from Human rights. 
Afghanistan, and the serious deterioration with regard to the 
situation of human rights in Afghanistan, the administration is 
planning to lift further sanctions and initiate increasing areas 
of cooperation with the Soviet Union. 

(b) Report to ConGcress.—(1) Not later than 60 days after the date 
of the enactment of this Act, the Secretary of State shall provide the 
chairman of the Senate Foreign Relations Committee and the 
chairman of the House Foreign Affairs Committee with a report 
listing each sanction im against the Soviet Union by the 
United States since the first anniversary of the Soviet invasion of 
Fo agen e a detailed explanation for the lifting of each sanction, 
and a detailed analysis of the benefit to the Soviet Union incurred 
by the lifting of each sanction. 

(2) Not later than 60 days after the date of the enactment of this 
Act, the Secretary of State shall provide the chairman of the Senate 
Foreign Relations Committee and the chairman of the House For- 
eign Affairs Committee a air cee tie list of all areas of ongoing 
cooperation that could be withheld from the Soviet Union. 

(3) Not later than 60 days after the date of the enactment of this Classified 
Act, the Secretary of State shall provide the chairman of the Senate information. 
Foreign Relations Committee and the chairman of the House For- 
eign Affairs Committee with a detailed and comprehensive report in 
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a suitably classified form, and in an unclassified form, containing 
the disposition of Soviet military forces in the Afghanistan region 
and an account of any troop withdrawals and any new troop 
deployments. 


Dalai Lama. SEC. 1243. HUMAN RIGHTS VIOLATIONS IN TIBET BY THE PEOPLE'S 


REPUBLIC OF CHINA. 


(a) Finpincs.—The Congress finds that— 


(1) on October 1, 1987, Chinese police in Lhasa fired upon 
several thousand unarmed Tibetan demonstrators, which in- 
cluded hundreds of women, children, and Tibetan Buddhist 
monks, killing at least six and wounding many others; 

(2) on September 27, 1987, a peaceful demonstration in Lhasa 
calling for Tibetan independence and the restoration of human 
rights in Tibet, which was led by hundreds of Tibetan monks, 
was violently broken up by Chinese authorities and 27 Tibetan 
Buddhist monks were arrested; 

(3) in the wake of His Holiness the Dalai Lama’s five point 
peace plan, which was presented to Members of the United 
States Congress during his visit to Washington in September 
1987, Chinese authorities in Tibet staged, on September 24, 
1987, a mass political rally at which three Tibetans were given 
death sentences, two of whom were executed immediately; 

(4) beginning October 7, 1950, the Chinese Communist army 
invaded and occupied Tibet; 

(5) since that time, the Chinese Government has exercised 
dominion over the Tibetan people, who had always considered 
themselves as independent, through the presence of a large 
occupation force; 

(6) over 1,000,000 Tibetans perished from 1959 to 1979 as a 
direct result of the political instability, executions, imprison- 
ment, and widescale famine engendered by the policies of the 
People’s Republic of China in Tibet; 

(7) after 1950, particularly during the ravages of China’s 
Cultural Revolution, over 6,000 monasteries, the repositories of 
1,300 years of Tibet’s ancient civilization, were destroyed and 
their irreplaceable national legacy of art and literature either 
destroyed, stolen, or removed from Tibet; 

(8) the exploitation of Tibet’s vast mineral, forest, and animal 
see has occurred with limited benefit to the Tibetan 
people; 

(9) Tibet’s economy and education, health, and human serv- 
oes far below those of the People’s Republic of China as 
a whole; 

(10) the People’s Republic of China has encouraged a large 
influx of Han-Chinese into Tibet, thereby undermining the 
political and cultural traditions of the Tibetan people; 

(11) there are credible reports of many Tibetans being incar- 
cerated in labor camps and prisons and killed for the nonviolent 
expression of their religious and political beliefs; 

(12) His Holiness the Dalai Lama, spiritual and temporal 
leader of the Tibetan people, in conjunction with the 100,000 
refugees forced into exile with him, has worked tirelessly for 
almost 30 years to secure peace and religious freedom in Tibet, 
as well as the preservation of the Tibetan culture; 
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(13) in 1959, 1961, and 1965, the United Nations General International 
Assembly called upon the People’ 8 Republic of China to end the organizations. 
violations of Tibetans’ human rights; 

(14) on July 24, 1985, 91 Members of the Congress signed a Li Xiannian. 
letter to President Li Xiannian of the People’s Republic of 
China expressing support for direct talks between Beijing and 
representatives of His Holiness the Dalai Lama and the Tibet- 
ans in exile, and urging the Government of the People’s Repub- 
lic of China “to grant the very reasonable and justified aspira- 
tions of His Holiness the Dalai Lama and his people every 
consideration”; 

(15) on September 27, 1987, the chairman and ranking minor- Zhao Ziyang. 
ity member of the Senate Foreign Relations Committee, the 
chairman and ranking minority member of the House Foreign 
Affairs Committee, and the Co-Chairman of the Congressional 
Human Rights Caucus signed a letter to his Excellency Zhao 
Ziyang, the Prime Minister of the People’s Republic of China, 
expressing their “grave concern with the present situation in 
Tibet and welcome(d) His Holiness the Dalai Lama's (five rent) 

proposal as an historic step toward resolving the im ig <eol 
question of Tibet and alleviating the suffering of the 
people .. . (and) express(ing) their full support for his pro- 
posal.”’; and 

(16) there has been no positive response by the Govern- 
ment of the People’s Republic of China to either of these 
communications. 

(b) STATEMENT OF Po iciEs.—It is the sense of the Congress that— 

(1) the United States should express sympathy for those 
Tibetans who have suffered and died as a result of fighting, 
persecution, or famine over the past four decades; 

(2) the United States should make the treatment of the 
Tibetan people an important factor in its conduct of relations 
with the People’s Republic of China; 

(3) the Government of the People’ s Republic of China should 
respect internationally recognized human rights and end 
human rights violations against 

(4) the United States should urge the Government of the 
People’s Republic of China to actively reciprocate the Dalai 
i be efforts to establish a constructive dialogue on the future 
of Tibet; 

(5) Tibetan culture and religion should be preserved and the 
Dalai Lama should be commended for his efforts in this regard; 

(6) the United States, through the Secretary of State, should Mongolia. 
address and call attention to the rights of the Tibetan people, as 
well as other non-Han-Chinese within the People’s Republic of 
China such as the Uighurs of Eastern Turkestan (Xinjiang), and 
the Mongolians of Inner Mongolia; 

(7) the President should instruct United States officials, President of U.S. 
including the United States Ambassadors to the People’s Repub- 
lic of China and India, to pay greater attention to the concerns 
of the Tibetan people and to work closely with all concerned 
about human rights violations in Tibet in order to find areas in 
bee the United States Government and people can be helpful; 


ane) the United States should urge the People’s Republic of 
China to release all political prisoners in Tibet. 
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(c) TRANSFER OF DEFENSE ARTICLES.—With respect to any sale, 
licensed export, or other transfer of any defense articles or defense 
services to the People’s Republic of China, the United States 
Government shall, consistent with United States law, take into 
account the extent to which the Government of the People’s Repub- 
lic of China is acting in good faith and in a timely manner to resolve 
human rights issues in Tibet. 

(d) MiGRATION AND REFUGEE ASSISTANCE.—Within 60 days after 
the date of the enactment of this Act, the Secretary of State shall 
determine whether the needs of displaced Tibetans are similar to 
those of displaced persons and refugees in other parts of the world 
and shall report that determination to the Congress. If the Secretary 
makes a positive determination, of the amounts authorized to be 
appropriated for the Department of State for ‘Migration and Refu- 
gee Assistance” for each of the fiscal years 1988 and 1989, such sums 
as are necessary shall be made available for assistance for displaced 
Tibetans. The Secretary of State shall determine the best means for 
providing such assistance. 

(e) ScHOLARSHIPS.—For each of the fiscal years 1988 and 1989, the 
Director of the United States Information Agency shall make avail- 
able to Tibetan students and professionals who are outside Tibet not 
less than 15 scholarships for study at institutions of higher edu- 
cation in the United States. 


SEC. 1244. SUPPORT FOR THE RIGHT OF SELF-DETERMINATION FOR THE 
CAMBODIAN PEOPLE. 


(a) Finpincs.—The Congress finds that— 

(1) the Socialist Republic of Vietnam, in violation of its obliga- 
tions under international law including the United Nations 
Charter, invaded Cambodia in December 1978; 

(2) in January 1979, Vietnam installed a puppet government 
in Phnom Penh, Cambodia, headed by Heng rin; 

(3) eight years later Vietnam continues, with Soviet backing, 
to occupy Cambodia with some 140,000 troops; 

(4) by invading and occupying Cambodia, the Government of 
the Socialist Republic of Vietnam violated its obligation, under- 
taken upon becoming a member of the United Nations in 1977, 
not to use force against the territorial integrity or political 
independence of any state; 

(5) Vietnam has attempted to submerge Cambodian culture 
and heritage through the settlement of large numbers of 
Vietnamese in Cambodia; 

(6) human rights observers have noted a pattern of torture, 
political detention, inhumane treatment, and other abuses of 
human rights by officials of the Vietnamese-backed puppet 
Cambodian regime; 

(7) the Vietnamese occupation of Cambodia has compounded 
the hardship and suffering of a people which had previously 
suffered barbaric crimes of genocide under Pol Pot’s Khmer 
Rouge and has caused hundreds of thousands of Cambodians to 
flee their own country; 

(8) in recognition of the illegal occupation of Cambodia by the 
Vietnamese, the United Nations has refused to recognize the 
credentials of the Heng Samrin regime and has instead contin- 
ued to ize the credentials of the Government in Exile led 
by Prince Norodom Sihanouk; 
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(9) the member states of the United Nations for the eighth 
time, and by a record vote, approved a ee at the 
forty-second session of the General Assemb ly calling for the 
withdrawal of foreign troops from 

(10) the 1981 United Nations-sponsored International Con- 
ference on Kampuchea called for the early withdrawal of for- 
eign troops and the holding of free elections under United 
Nations supervision; 

(11) the Government of the Socialist Republic of Vietnam has 
thus far rejected the efforts of the Association of Southeast 
Asian Nations and re poe by the United States to resolve 
the situation in Cam 

(12) in the absence of a fer mai the non-Communist Cam- 

forces continue to wage a war of resistance against 
Vietnamese occupation forces. 
(b) StATEMENT OF Poticy.—The Co: — Pol Pot. 

(1) deplores the continued violation of the sovereignty and 
territorial independence of Cambodia by the Socialist Republic 
of Vietnam; 

(2) calls upon the Government of the Socialist endg of 
Vietnam to immediately withdraw all of its igs coca forces 
from Cambodia and to negotiate a settlement which restores 
self-determination to the Cambodian people; 

(3) believes that such negotiations and withdrawal by Viet- 
nam, together with a satisfactory accounting of Americans still 
missing in action, would constitute positive steps that would 
help facilitate the prospect of an end to Vietnam’s isolation in 
the world community and an improvement of its relations with 
the United States; 

(4) supports the efforts of the member nations of the Associa- 
tion of Raeae balan Asian Nations (ASEAN), the United pistions 
Secretary General, and the non-Communist Cambodian peopl 
to achieve a political settlement which would include cack 
elements as internationally supervised free and fair elections, 
as well as assurances that "there will be no return to the 
genocidal policies of the Pol Pot regime; 

(5) supports efforts to establish an international tribunal to 
Pilg ir justice those Khmer Rouge leaders during the reign of 
Pol Pot, and any others, peeponsitie for crimes of genocide 

against the Cambodian people; an 
(6) calls upon the intornantonal community to observe a spe- 
cial day of remembrance— 
(A) in ition of the suffering of the Cambodian 
people under Pol Pot, 
pd ) in protest of the efforts of Vietnam to s gota: the 
basic human rights, culture, and way of life of the Cam- 
bodian people, and 
(C) in protest of the illegal occupation of Cambodia by 
Vietnamese troops. 


SEC. 1245. HUMAN RIGHTS IN THE PEOPLE'S REPUBLIC OF CHINA. 


(a) Finpincs.—The Congress finds that— 
(1) the advancement of human rights is a stated objective of 
the foreign policy of the United States; 
oe the constitutional tees of freedom of speech, press, 
ceful assembly have not been adequately respected in 
ce eople’s Republic of China; 
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(3) the exercise of religious activities has a detrimental effect 
on a participant’s civil, social, and economic status within the 
People’s Republic of China; 

(4) the freedom of movement and the freedom to form 
independent trade unions and other voluntary associations are 
severely curtailed; 

(5) there have been some encouraging developments including 
an effort by the current leadership of the People’s Republic of 
China to develop economic policies without regard to a rigid 
application of Maoist ideology; and 

(6) the American people desire to extend their moral support 
to the struggle for freedom and justice within the People’s 
Republic of China. 

(b) SENSE oF ConGrEss.—It is the sense of the Congress that the 
leadership of the People’s Republic of China should take necessary 
steps toward establishing a more democratic society, with a free and 
open political system that will protect the essential human rights of 
all people living within that country. 


SEC. 1246. DEMOCRACY IN TAIWAN. 


(a) Finpincs.—The Congress finds that— 

(1) stability and peace prevail on the island of Taiwan and in 
the Western Pacific region; 

(2) economic vitality, educational advancement, and social 
progress have created conditions favoring the furtherance of 
democracy in Taiwan; 

(3) the people of Taiwan, in both national and local elections, 
have shown themselves fully capable of participating in a demo- 
cratic political process; 

(4) the authorities on Taiwan are nurturing a transition 
toward more truly democratic and representative political 
institutions, although a minority of the seats in the central 
legislature and central electoral college are filled through peri- 
odic elections, with the majority of seats still being held by 
individuals who took office in the late 1940s; 

(5) on September 28, 1986, Taiwan’s democratic opposition 
announced the formation of the Democratic Progressive Party; 

(6) on October 7, 1986, President Chiang Ching-kuo, an- 
nounced that the Kuomintang intended to end the state of 
martial law and to lift the ban on the creation of new political 


parties; 

(7) the lifting of martial law in July and the release of 
detainees symbolize the Satoh respect for human rights and 
freedom of expression on Taiwan; 

(8) the Kuomintang has indicated a desire over the next few 
years to make more representative Taiwan’s central representa- 
tive bodies, to broaden decisionmaking within the Nationalist 
Party, to enhance the rule of law, and to increase the powers of 
local-level government; and 

(9) our common commitment to democratic institutions and 
values is an increasingly strong bond between the people of the 
United States and the ple of Taiwan and an acceleration of 
progress toward a full democracy on Taiwan, including full 
pier, og for human rights, will strengthen United States ties 
with the people on Taiwan. 

(b) SENSE oF ConGRESS.—The Congress— 
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(1) welcomes the democratic trends emerging in Taiwan and 
commends the progress that has been made recently in advanc- 
ing democratic institutions and values; 

(2) welcomes the lifting of martial law and looks forward to 
the lifting of the ban on new political parties; 

(8) encourages the leaders and peoples of Taiwan to continue 
this process with the aim of consolidating fully democratic 
institutions, in particular by— 

(A) guaranteeing freedom of speech, expression, and 
assembly; and 

(B) gradually moving toward a fully representative 
government, including the free and fair election of all 
members of all central representative bodies; and 

(4) requests the American Institute in Taiwan to convey this 
Nation’s continuing support for a democratic and prosperous 
Taiwan, as stated in the Taiwan Relations Act, and our 
epocernenea for democracy to the leaders and the people of 

‘aiwan. 


PART F—MISCELLANEOUS 


SEC. 1251. REPORTS ON ILLEGAL TECHNOLOGY TRANSFERS. 


(a) Report.—Not later than 30 days after the date of the enact- 
ment of this Act, the Secretary of State shall submit to the appro- 
priate committees of the Congress a report concerning: 

(1) The status of the Japanese Government investigation of 
the transfer of milling machines to the Soviet Union by Toshiba 
Machine Company, including any prosecution, fine, or other 
government action. 

(2) The status of the Norwegian Government investigation of 
the transfer of numerical controllers by Kongsberg 
Vappenfabrik (KV) to the Soviet Union, including any prosecu- 
tion, fine, or other government action. 

(3) Actions undertaken by the Japanese and Norwegian 
Governments to ensure that such transfers or other breaches of 
security related to international espionage do not recur. 

(4) Actions and plans of the United States Government to 
respond to such cases of international espionage. 

(b) Discussions.—The Secretary of State shall enter into discus- 
sions with Japan and Norway regarding compensation for damage 
to United States national security resulting from such cases of 
international espionage. The Secretary shall submit a preliminary 
report to the appropriate committees of the Congress concerning the 
status of such discussions 180 days after the date of enactment of 
this Act and shall submit a final report 360 days after the date of 
enactment of this Act. The Secretary may submit such other subse- 
quent reports as may be appropriate. 


SEC, 1252. REPORT ON PROGRESS TOWARD A WORLD SUMMIT ON 
TERRORISM. 


It is the sense of the Congress that the President should convene a 
summit meeting of Western world leaders to adopt a unified effec- 
tive program against international terrorism. 
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SEC. 1253. PROTECTION OF AMERICANS ENDANGERED BY THE APPEAR- 
ANCE OF THEIR PLACE OF BIRTH ON THEIR PASSPORTS. 


(a) Finpincs.—The Congress finds that some citizens of the United 
States may be specially endangered during a vs or other 
terrorist incident by the fact that their place of birth appears on 
their United States pa. 

(b) Discusstons.—The Congress urges the President to enter into 
discussions with other countries regarding the feasibility of a gen- 
eral agreement permitting the deletion of the place of birth as a 
required item of information on passports. 


SEC. 1254. SUPPORT OF MUTUAL DEFENSE ALLIANCES. 


(a) Frnnpincs.—The Congress makes the following findings: 

(1) Japan, the member nations of the North Atlantic Treaty 
Organization (NATO), and other countries rely heavily on the 
United States to protect their national security under mutual 
defense alliances. 

(2) The United States spends tens of billions of dollars an- 
nually to assist in the defense of allies of the United States. 
(3) The financial burden of mutual defense assumed by man 
NATO allies and particularly Japan is not commensurate wit 
their economic resources, and, as a result, the United States 
bears a disproportionately large share of the financial burden of 

sag 7 4 ing such mutual defense. 

(4) While the United States is currently spending 6.5 percent 
of its gross national product on defense, our NATO allies spend 
an average of 3.5 percent of their gross national products on 
defense and Japan spends only 1.0 percent of its gross national 
product on defense. 

(5) United States allies, particularly West Germany and 
Japan, have derived tremendous economic benefit from the free 
trade system among the Western countries, accumulating in 
certain cases large payments surpluses, while protected through 
military alliances to which the United States has made an 
overwhelming commitment of resources. 

(6) The greatest weakness in the ability of the United States 
to sustain the mutual defense of the United States and its allies 
is not the military capability of the United States, but rather 
the economic vulnerability of the United States. 

(7) The Federal budget deficit must be reduced in order to 
revitalize the economy. 

(8) The continued unwillingness of the allies of the United 
States to increase their contributions to the common defense to 
more appropriate levels could weaken the long-term vitality, 
effectiveness, and cohesion of the alliances between those coun- 
tries and the United States. 

(b) Poticy.—It is the sense of the Congress that— 

(1) the President should enter into discussions with countries 
which participate in mutual defense alliances with the United 
States, especially the member nations of NATO and Japan, for 
the purpose of reaching an agreement on a more equitable 
distribution of the burden of financial support for the alliances; 

(2) the objective of such discussions with the member nations 
of NATO and Japan should be to establish a schedule of in- 
creases in defense spending by our NATO allies and Japan or a 
system of offsetting payments that is designed to achieve, to the 
maximum practicable extent, a division of responsibility for 


PUBLIC LAW 100-204—DEC. 22, 1987 101 STAT. 1429 


defense spending between those allies and the United States 
that is commensurate with their resources; 

(3) the President should report to the Congress, within one 
year after the date of the enactment of this Act, on the progress 
of such discussions; and 

(4) if, in the judgment of the Congress, the President’s report 
does not reflect substantial progress toward a more equitable 
distribution of defense expenses among the members of a 
mutual defense alliance, the Congress should review the extent 
of the distribution of the mutual defense burden among our 
allies and consider whether additional legislation is 
appropriate. 


SEC. 1255. ARMS EXPORT CONTROL ENFORCEMENT AND COORDINATION. 


(a) Export Licenses.—Section 38 of the Arms Export Control Act 
(22 U.S.C. 2778) is amended by adding at the end the following new 
subsection: 

“(gX1) The President shall develop appropriate mechanisms to 
identify, in connection with the export licensing process under this 
section— 

“(A) persons who are the subject of an indictment for, or have 
been convicted of, a violation under— 

“(j) this section, 

“(ii) section 11 of the Export Administration Act of 1979 
(50 U.S.C. App. 2410), 

“(iii) section 793, 794, or 798 of title 18, United States 
Code (relating to espionage involving defense or classified 
information), 

“(iv) section 16 of the Trading with the Enemy Act (50 
U.S.C. App. 16), 

“(v) section 206 of the International Emergency Economic 
Powers Act (relating to foreign assets controls; 50 U.S.C. 
App. 1705), 

“(vi) section 30A of the Securities Exchange Act of 1934 
(15 U.S.C. 78dd-1) or section 104 of the Foreign Corrupt 
Practices Act (15 U.S.C. 78dd-2), 

“(vii) chapter 105 of title 18, United States Code (relating 
to sabotage), 

“(viii) section 4(b) of the Internal Security Act of 1950 
(relating to communication of classified information; 50 
U.S.C. 783(b)), 

“(ix) section 57, 92, 101, 104, 222, 224, 225, or 226 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2077, 2122, 2131, 2134, 
2272, 2274, 2275, and 2276), 

“(x) section 601 of the National Security Act of 1947 
(relating to intelligence identities protection; 50 U.S.C. 421), 


or 
“(xi) section 603 (b) or (c) of the Comprehensive Anti- 
Apartheid Act of 1986 (22 U.S.C. 5113 (b) and (c)); 

“(B) persons who are the subject of an indictment or have 
been convicted under section 371 of title 18, United States Code, 
for conspiracy to violate any of the statutes cited in subpara- 
graph (A); and 

‘(C) persons who are ineligible— 

‘(i) to contract with, 
(ii) to receive a license or other form of authorization to 
export from, or 
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“(iii) to receive a license or other form of authorization to 
import defense articles or defense services from, 
any agency of the United States Government. 

“(2) The President shall require that each applicant for a license 
to export an item on the United States Munitions List identify in 
the application all consignees and freight forwarders involved in the 

roposed export. 

“(3) If the President determines— 

“(A) that an applicant for a license to export under this 
section is the subject of an indictment for a violation of any of 
the statutes cited in paragraph (1), 

“(B) that there is reasonable cause to believe that an ap- 
plicant for a license to export under this section has violated 
any of the statutes cited in paragraph (1), or 

“(C) that an applicant for a license to export under this 
section is ineligible to contract with, or to receive a license or 
other form of authorization to import defense articles or defense 
services from, any agency of the United States Government, 

the President may ee the application. The President shall 
consider requests by the Secretary of the Treasury to disapprove any 
export license application based on these criteria. 

‘(4) A license to export an item on the United States Munitions 
List may not be issued to a person— 

“(A) if that person, or any party to the export, has been 
convicted of violating a statute cited in paragraph (1), or 

“(B) if that person, or any party to the export, is at the time of 
the license review ineligible to receive export licenses (or other 
forms of authorization to export) from any agency of the United 
States Government, 

except as may be determined on a case-by-case basis by the Presi- 
dent, after consultation with the Secretary of the Treasury, after a 
thorough review of the circumstances surrounding the conviction or 
ineligibility to export and a finding by the President that appro- 
priate steps have been taken to mitigate any law enforcement 
concerns. 

“(5) A license to export an item on the United States Munitions 
List may not be issued to a foreign person (other than a foreign 
government). 

“(6) The President may require a license (or other form of 
authorization) before any item on the United States Munitions List 
is sold or otherwise transferred to the control or "pec omega of a 
foreign person or a person acting on behalf of a foreign person. 

“(7) The President shall, in coordination with law enforcement 
and national security agencies, develop standards for identifying 
high-risk exports for regular end-use verification. These standards 
shall be published in the Federal Register and the initial standards 
shall be published not later than October 1, 1988. 

“(8) Upon request of the Secretary of State, the Secretary of 
Defense and the Secretary of the Treasury shall detail to the office 
primarily responsible for export licensing functions under this sec- 
tion, on a nonreimbursable basis, personnel with appropriate exper- 
tise to assist in the initial screening of applications for export 
licenses under this section in order to determine the need for 
further review of those applications for foreign policy, national 
security, and law enforcement concerns. 

“(9) For purposes of this subsection— 
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“(A) the term ‘foreign corporation’ means a corporation that 
is not incorporated in the United States; 

“(B) the term ‘foreign government’ ‘includes any agency or 
subdivision of a foreign government, including an official mis- 
sion of a foreign government; 

“(C) the term ‘foreign person’ means any person who is not a 
citizen or national of the United States or lawfully admitted to 
the United States for permanent residence under the Immigra- 
tion and Nationality Act, and includes foreign corporations, 
international organizations, and foreign governments; 

“(D) the term ‘party to the export’ means— 

“(i) the president, the chief executive officer, and other 
senior officers of the license applicant; 

“(i) the freight forwarders or designated exporting agent 
of the license application; and 

“(iii) any consignee or end user of any item to be ex- 
ported; and 

“(E) the term ‘person’ means a natural person as well as a 
corporation, business association, partnership, society, trust, or 
any other entity, organization, or group, including govern- 
mental entities.”’. 

(b) Review or Munitions Contro. REGISTRATIONS.—Section 
38(b)(1) of that Act is amended— 22 USC 2778. 

(1) by inserting “(A)” after “(1)”; and 

(2) by adding at the end the following new paragraph: 

“(B) A copy of each registration made under this paragraph shall 
be transmitted to the Secretary of the Treasury for review regarding 
law enforcement concerns. The Secretary shall report to the Presi- Reports. 
dent regarding such concerns as n 

(c) MuniTIoNs ConTROL REGISTRATION Fres.—Section 38(b) of that 
Act is amended by inserting at the end the following: 

“(8)(A) For each of the fiscal years 1988 and 989, $250,000 of 
registration fees collected pursuant to paragraph (1) shall be cred- 
ited to a Department of State account, to be available without fiscal 
year limitation. Fees credited to that account shall be available only 
for the payment of expenses incurred for— 

“(i) contract personnel to assist in the evaluation of munitions 
control license applications, reduce processing time for license 
applications, and improve monitoring of compliance with the 
terms of licenses; and 

“(ii) the automation of munitions control functions and the 
processing of munitions control license applications, including 
the development, procurement, and utilization of computer 
equipment and related software. 

“(B) The authority of this paragraph may be exercised only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts.”’. 
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22 USC 2651 SEC. 1301. EFFECTIVE DATE. 


= Except as otherwise provided in this Act, this Act shall take effect 
on the date of its enactment. 


Approved December 22, 1987. 
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100th Congress 
An Act 
To amend the boundaries of Stones River National Battlefield, Tennessee, and for Dec. 23, 1987 
other purposes. [H.R. 1994] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STONES RIVER NATIONAL BATTLEFIELD. 16 USC 426n. 


(a) EXPANSION oF Stones River NATIONAL BATTLEFIELD.—In fur- 
therance of the Act of March 8, 1927 (44 Stat. 1399), as amended, the 16 USC 426. 
boundary of Stones River National Battlefield (hereinafter referred 
to as “battlefield”’) is hereby revised to include the lands generally 
depicted on the map entitled “Boundary Map, Stones River National 
Battlefield” numbered 327/80,001, and dated March 1987. The map Public _ 
shall be on file and available for public inspection in the offices of information. 
the National Park Service, Department of the Interior and in the 
office of the Superintendent of the Stones River National 
Battlefield. 

(b) Acquisition or Lanps.—The Secretary of the Interior (herein- 
after referred to as “Secretary”) is hereby authorized to acquire 
lands or interests therein within the boundary of the battlefield by 
donation, purchase with donated or appropriated funds, or ex- 
change. Any lands or interests in lands owned by the State of 
Tennessee or any political subdivision thereof may be acquired only 
by donation. Lands and interests therein acquired pursuant to this 
Act shall become part of the battlefield, subject to all the laws and 
regulations applicable thereto. 


SEC. 2. AGREEMENT. 16 USC 4260. 


The Secretary is authorized to enter into an agreement with the 
city of Murfreesboro, Tennessee, under which (1) the Secretary shall 
acquire sufficient interest in land and shall construct thereon a trail 
linking the battlefield with Fortress Rosecrans, (2) the city shall 
operate and maintain the trail in accordance with standards ap- 
proved by the Secretary, and (3) the Secraeeny shall preserve the 
existing remnants of Fortress Rosecrans and the city shall operate 
and maintain the fortress. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 16 USC 426p. 


There is hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act. 


Approved December 23, 1987. 


LEGISLATIVE HISTORY—H.R. 1994 (S. 963): 
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Public Law 100-206 
100th Congress 
An Act 


To establish the Jimmy Carter National Historic Site and Preservation District in the 
State of Georgia, and for other purposes. 


Be it enacted by the Senate and House of aaa of the 
United States of America in Congress assembled. 


SECTION 1. ESTABLISHMENT OF JIMMY canren: NATIONAL HISTORIC 
SITE. 

(a) EsTABLISHMENT.—In order to provide for the benefit, inspira- 
tion, and education of the American there is hereby estab- 
lished the Jimmy Carter National toric Site in the State of 
Georgia. In administering the historic site, the Secretary shall— 

(1) preserve the eon sites and structures located within the 
historic site associated with Jimmy Carter during his lifespan; 

(2) provide for the interpretation of the life and Presidency of 
Jimmy Carter; and 

(3) present the history of a small rural southern town. 

(b) Description or JiMMy CarTER NATIONAL Historic Site.—(1) 
The historic site shall consist of the lands and interests in lands 
(including the real property described in paragraph (2)) as generally 
depicted on the ag * entitled ‘Jimmy Carter National Historic Site 
and Preservation District Boundary Map”, numbered NHS-JC- 
80000, and dated April 1987. The map shall be on file and available 
Ea public inspection at appropriate offices of the National Park 

rvice. 

(2) The real a. referred to in paragraph (1) is that real 
property which significant historical association with the life of 
James Earl Carter, Jr., 39th President of the United States, located 
in the town of Plains and the County of Sumter, Georgia, and 
described more particularly as follows— 

(A) the home of former President Carter on Woodland Drive 
in Plains, Georgia, including the residence and approximately 
2.9 acres across Woodland Drive 

(B) the Plains Railroad Depot. adjacent to the Seaboard Coast 
Line Railroad, which served as the campaign headquarters of 
former President Carter; 

(C) the boyhood home of former President es ee consisti 
of the residence, together with not more than 15 acres, locate 
west of Plains near the community of Archery, Georgia; 

(D) the 100-foot wide scenic easements on either side of Old 
Plains Highway from the intersection of U.S. Highway 280 to 
the boyhood home referred to in subparagraph (C); 

(E) the Plains High School and grounds of approximately 12 
acres; and 

(F) the Gnann House at 1 Woodland Drive, which is adjacent 
to the residence referred to in subparagraph (A) of former 
President Carter. 

(c) ACQUISITION OF REAL AND PERSONAL ProperRTy.—(1) Except as 
otherwise provided in this subsection and subject to such terms, 
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reservations, and conditions as the Secretary determines reasonable 
or necessary, the Secretary may acquire by donation, purchase with 
donated or appropriated funds, exchange, or otherwise— 
(A) lands and interests in lands within the boundaries of the 
historic site; and 
(B) personal property and artifacts for purposes of the historic 
site. 

(2) The Carter home (described in subsection (b)(2\A)), the Plains 
Railroad Depot (described in subsection (b\(2\B)), and the Plains 
High School (referred to in subsection (b)(2)(E)) may only be acquired 
by donation. 

(8) Former President and Mrs. Carter may, as a condition of the 
acquisition of the Carter home (described in subsection (b)(2)(A)), 
reserve for themselves a right of use and occupancy of the home for 
a term of years or for a term ending at the deaths of President and 
Mrs. Carter. 

(4) The Administrator of the General Services Administration 
shall acquire by purchase the Gnann House (described in subsection 
(b\(2)(F)) to be used for security purposes during the lives of former 
President and Mrs. Carter, or for such period as they may be 
entitled to security pursuant to Federal law, after which time the 
Gnann House shall be transferred to the Secretary of the Interior 
for administrative purposes by the National Park Service. 


SEC. 2. JIMMY CARTER NATIONAL PRESERVATION DISTRICT. 


(a) Jimmy CARTER NATIONAL PRESERVATION Distrrict.—In order to 
preserve and interpret the life of James Earl Carter, Jr. and the 
rural southern town of Plains, Georgia, including the 20th century 
south and the roles of bs gig oe and the agricultural economy 
there is hereby established the Jimmy Carter National Preservation 
District, which shall consist of the area identified on the map 
referred to in section 1(b)(1) as “Preservation District”. The 

reservation district shall include the Plains Historic District as 
isted in the National Register of Historic Places on June 28, 1984, 
and those agricultural lands not to exceed 650 acres and that 
portion of Bond Street as depicted on such map. 

(b) PRESERVATION EASEMENTS.—(1) The Secretary may obtain by 
donation or purchase preservation easements on historically or 
culturally —- (as determined by the Secretary) buildings and 
open spaces located within the preservation district. Each preserva- 
tion easement shall contain (but need not be limited to) provisions 
that the Secretary shall have the right of access at reasonable times 
to the portions of the property covered by that easement for 
interpretive or other purposes, and that no changes or alterations 
shall be made to such portions of the property except by mutual 
agreement. 

(2) The Secretary may mark, interpret, and provide technical 
assistance to properties within the preservation district in accord- 
ance with the Secretary of the Interior’s Standards for Historic 
Preservation Projects. 


SEC. 3, ADMINISTRATION OF HISTORIC SITE AND PRESERVATION 
DISTRICT. 


(a) IN GenERAL.—The Secretary shall administer the historic site 
and the preservation district in accordance with the provisions of 
this Act, and the provisions of law generally applicable to national 
historic sites, including the Act entitled “An Act to establish a 


16 USC 461 note. 


16 USC 461 note. 
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National Park Service, and for other purposes”, approved Au- 
gust 25, 1916 (16 U.S.C. 1, 2-4), and the Act entitled ‘‘An Act to 
provide for the preservation of historic American sites, buildings, 
objects and antiquities of national significance, and for other pur- 
poses”, approved August 21, 1935 (16 U.S.C. 461 et seq.). 

(b) CoopERATION WiTH State oF GreorGcia.—The Secretary may 
enter into a cooperative agreement with the State of Georgia pursu- 
ant to which the Secretary may cooperate in the operation and use 
of the State of Georgia Visitor Center in Sumter County. 

(c) Hisrory.—The Secretary shall gather oral history on the his- 
toric site, its occupants, and environs. The Secretary may also 
preserve personal property that has been acquired by the Secretary 
for purposes of the historic site. 

(d) Report.—25 years after the date of enactment of this Act, the 
Secretary shall convene a distinguished group of nationally recog- 
nized historians, scholars; and other experts to examine the life of 
President Carter in greater historical perspective. The group shall 
examine the research then available on President Carter, his life 
and Presidency, and make recommendations on interpretation, 
preservation, and other issues (as appropriate) at the Jimmy Carter 
National Historic Site and the Jimmy Carter National Preservation 
District. 

SEC. 4. ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—The Secretary shall establish an advisory 
commission to provide advice on achieving balanced and accurate 
interpretation of the historic site. 

MeEmBERSHIP.—(1) The commission shall consist of a group of 
five nationally recognized scholars with collective expertise on the 
life and Presidency of Jimmy Carter, the 20th century rural south, 
historic preservation, and the American Presidency. 

(2) The commission members shall be appointed by the Secretary 
for staggered terms of 3 years each. Any vacancy on the commission 
shall be filled in the same manner in which the original appoint- 
ment was made. Any member of the Commission appointed for a 
definite term may serve after the expiration of such term until a 
successor is appointed. 

(3) Meetings of the Commission shall be called twice annually by 
the Secretary. 

(c) ExpeNsEs.—The Secretary is authorized to pay, in accordance 
with section 5703 of title 5, United States Code, the expenses reason- 
ably incurred by the members of the Commission in carrying out 
their responsibilities under this Act. 


SEC. 5. MANAGEMENT PLAN. 


Not later than 3 years after the date of enactment of this Act, the 
Secretary shall develop and submit to the Congress a general 
management plan for the use and development of the historic site 
and the preservation district. Such plan shall— 

(1) be prepared in accordance with section 12(b) of the Act 
entitled “An Act to improve the administration of the national 
park system by the Secretary, and to clarify the authorities 
applicable to the system, and for other purposes”, approved 
August 18, 1970 (16 U.S.C. la-1 et seq.), and shall be consistent 
with the purposes of this Act; 
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(2) include consideration of the economic feasibility and 
interpretive necessity of providing a transportation system for 
visitor use; and 
(3) address the preservation and interpretation of Plains High 
School (referred to in section 1(b)(2)(E)) including appropriate 
use by the town of Plains. 
Following a determination of the appropriate uses of the Plains Contracts. 
High School for the town of Plains, the Secretary may enter into a 
— agreement with the town concerning its use of the high 
school. 


SEC. 6. DEFINITIONS. 16 USC 461 note. 


For the purposes of this Act— 
(1) the term “‘preservation district” means the Jimmy Carter 
National Preservation District established under section 2; 
(2) the term “historic site’ means the Jimmy Carter National 
Historic Site established under section 1; and 
(3) the term “Secretary” means the Secretary of the Interior. 


SEC, 7, AUTHORIZATION OF APPROPRIATIONS. 16 USC 461 note. 


(a) IN GENERAL.—There is authorized to be appropriated such 
sums as may be necessary to carry out this Act, except that not 
more than $3,500,000 is authorized to be appropriated for acquisition 
of real and personal property (including preservation easements) 
and development of the preservation district and the historic site. 

(b) Cosr SHaRING.—Not more than 60 percent of the aggregate 
cost of restoring the Plains High School (referred to in section 
1(b)(2E)) may be provided from appropriated Federal funds. The 
remaining 40 percent, non-Federal share of such cost may be in the 
form of cash, goods, or services, fairly valued. 


Approved December 23, 1987. 


LEGISLATIVE HISTORY—H.R. 2416: 


HOUSE REPORTS: No. 100-342 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-250 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 5, considered and passed House. 

Dec. 11, considered and passed Senate. 
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Dec. 23, 1987 


(H.R. 3700] 


Public buildings 
and grounds. 


Public Law 100-207 
100th Congress 
An Act 


To designate the aa building located at 600 West Madison, Chicago, Illinois, as 
the “Harold Washington Social Security Center’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The Federal building known as the “Great Lakes Program Service 
Center” and located at 600 West Madison, Chicago, Illinois, shall be 


known and designated as the “Harold Washington Social Security 
Center’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Harold 
Washington Social Security Center’. 


Approved December 23, 1987. 


LEGISLATIVE HISTORY—H.R. 3700: 


HOUSE REPORTS: No. 100-471 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Dec. 10, considered and passed House. 

Dec. 11, considered and passed Senate. 
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Public Law 100-208 


100th Congress 
An Act 
To designate the United States Livestock Insects Laboratory in Kerrville, Texas, as Dec, 23, 1987 
the ““Knipling-Bushland Research Laboratory”. (H.R. 3712] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Livestock Insects Laboratory of the United States Depart- 
ment of Agriculture’s Agricultural Research Service, located in 
Kerrville, Texas, is hereby designated as the “Knipling-Bushland 
Research Laboratory”. Any reference to the United States Livestock 
Insects Laboratory in a law, map, regulation, document, record, or 
other paper of the United States shall be considered to be a ref- 
erence to the “Knipling-Bushland Research Laboratory”. 


Approved December 23, 1987. 


LEGISLATIVE HISTORY—H.R. 3712: 


HOUSE REPORTS: No. 100-477 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Dec. 14, considered and passed House. 

Dec. 19, considered and passed Senate. 
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Dec. 23, 1987 


[H.J. Res. 376] 


Public Law 100-209 
100th Congress 
Joint Resolution 


To designate the Clarks Hill Dam, Reservoir, and Highway transversing the Dam on 
the Savannah River, Georgia and South Carolina, as the J. Strom Thurmond Dam, 
Reservoir, and Highway. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in honor of 
J. Strom Thurmond, and in recognition of his long and outstanding 
service as a United States Senator, Governor of South Carolina, and 
South Carolina State Senator, to promote flood control, soil con- 
servation, and rural electrification, the Clarks Hill Dam, Reservoir, 
and Highway transversing the Dam on the Savannah River, Georgia 
and South Carolina, shall hereafter be known and designated as the 
J. Strom Thurmond Dam, Reservoir, and Highway, and shall be 
dedicated as a monument to his distinguished public service. Any 
law, regulation, map, document, or record of the United States in 
which such project is referred to shall be held and considered to 
refer to such project by the name of the J. Strom Thurmond Dam, 
Reservoir, and Highway. 


Approved December 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 376: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Nov. 16, 17, considered and passed House. 
Dec. 4, considered and passed Senate, amended. 
Dec. 18, House concurred in Senate amendment with amendments. 
Dec. 19, Senate concurred in House amendments. 
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Public Law 100-210 
100th Congress 
An Act 


To provide that a special gold medal be presented to Mary Lasker for her humanitari- Dec, 24, 1987 
an contributions in the areas of medical research and education, urban beautifica- §=—————_——_-_ 
tion and the fine arts, and for other purposes. (H.R. 390] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 31 USC 5111 
dent is authorized to present, on behalf of the Congress, to Mary °te. 
Lasker, a gold medal of appropriate design in recognition of her 
humanitarian contributions in the areas of medical research and 
education, urban beautification, and the fine arts. For such purpose, 
the Secretary of the Treasury is authorized and directed to cause to 
be struck a gold medal with suitable emblems, devices, and inscrip- 
tions to be determined by the Secretary of the Treasury. There are Appropriation 
authorized to be appropriated not to exceed $20,000 to carry out the authorizations. 
provisions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold bade such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation used to carry out the provisions 
= subsection (a) shall be reimbursed out of the proceeds of such 


es. 
Sec. 2. The medals provided for in this Act are national medals for 31 USC 5111 
purposes of chapter 51 of title 31, United States Code. note. 

Sec. 3. Section 2(b) of the Young Astronaut Program Medal A 
Public Law 99-295, is amended by striking out “December 31, 198?" 31 USC 5111 
and inserting in lieu thereof Nessie 31, 1988”. note. 


Approved December 24, 1987. 


LEGISLATIVE HISTORY—H.R. 390: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 29, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Public Law 100-211 
100th Congress 
An Act 


Dec. 24, 1987 To authorize and direct the National Park Service to assist the State of Georgia in 
ie earns relocating a highway affecting the Chickamauga and Chattanooga National Mili- 
(H.R. 2121) tary Park in Georgia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ASSISTANCE FOR HIGHWAY RELOCATION. 


Safety. (a) ASSISTANCE From DEPARTMENT OF THE INTERIOR.—F or purposes 

Grants. of reducing damage to natural and historic resources from highway 
traffic within the Chickamauga and Chattanooga National Military 
Park and for purposes of improving highway safety within the park, 
the Secretary of the Interior shall provide a grant to the State of 
Georgia to assist the State in relocating a 3.7 mile section of 
Highway 27 which passes through the park. The assistance shall be 
provided upon application of the State if the Secretary of the 
Interior, acting through the Director of the National Park Service, 
approves the design and siting of the highway at a location gen- 
erally outside the western boundary of the park. 

(b) FepERAL SHare.—The assistance provided by the Secretary of 
the Interior under subsection (a) shall not exceed 75 percent of the 
total costs of relocating the 3.7 mile section of highway referred to in 
subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated not more than $30,000,000 for assistance under subsec- 
tion (a), Such funds shall remain available until expended. 


Approved December 24, 1987. 


LEGISLATIVE HISTORY—H.R. 2121: 


aan REPORTS: A 100-225 (Comm. on Interior and Insular Affairs). 
TTE REPORTS: No. 100-248 (Comm. on aeway and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987 
July 21, considered and passed Presilg 
Dec. 11, considered and passed Senate. 
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Public Law 100-212 


100th Congress 
An Act 

To repeal the Brown-Stevens Act concerning certain Indian tribes in the State of _ Dec. 24, 1987 
Nebraska. (H.R. 2639] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
May 6, 1910 (36 Stat. 348) and the Act of December 30, 1916 (39 Stat. 
865) are hereby repealed. 

Sec. 2. Nothing in this Act shall affect any claim of an Indian 
tribe or individual arising out of the Acts repealed by the first 
section of this Act, including but not limited to those claims listed by 
the Secretary of the Interior pursuant to the Indian Claims Limita- 
tion Act of 1982 (Public Law 97-394; 28 U.S.C. 2415 note). 

Sec. 3. For the purpose of any Federal payments made to the 
Macy, Walthill, and Winnebago school districts in Thurston County, 
Nebraska, because of the existence of nontaxable Indian lands 
located within such school districts, this Act shall be deemed to have 
been effective on January 1, 1951. 

Sec. 4. Section 7(c) of the White Earth Reservation Land Settle- 
ment Act of 1985 (Public Law 99-264; 100 Stat. 61; 25 U.S.C. 331 
note) is amended by (1) deleting “not later than five hundred and 
forty days of the date of publication of the Secretary’s first list in the 
Federal Register” and inserting in lieu thereof “not later than 
March 12, 1989”, and (2) deleting “‘should be added to” and inserting 
in lieu thereof “should be corrected or added to”’. 


Approved December 24, 1987. 


LEGISLATIVE HISTORY—H.R. 2639: 


HOUSE REPORTS: No. 100-401 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Nov. 16, considered and passed House. 

Dec. 11, considered and Senate, amended. 

Dec. 18, House conc in Senate amendment. 
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Dec. 24, 1987 


[H.R. 2689] 


Disarmament 
Amendments 
Act of 1987. 
22 USC 2551 
note. 


Interrational 
organizations. 
Union of Soviet 
Socialist 
Republics. 

22 USC 2578 
note. 


Public Law 100-213 
100th Congress 
An Act 


To amend the Arms Control and Disarmament Act to authorize appropriations for 
the fiscal years 1988 and 1989 for the Arms Control and Disarmament Agency, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Arms Control and Disarmament 
Amendments Act of 1987”. 


SEC. 2. AUTHORIZATIONS OF APPROPRIATIONS. 


Section 49(a) of the Arms Control and Disarmament Act (22 U.S.C. 
2589(a)) is amended to read as follows: 
“(a)() To ese out the purposes of this Act, there are authorized 
to be appro riated— 
(A) 7309, 000,000 for the fiscal year 1988 and $29,800,000 for 
fiscal year 1989; and 

“(B) such additional amounts as may be necessary for each 
such fiscal year for increases in salary, pay, retirement, other 
employee benefits authorized by law, and other nondiscretion- 
ary costs, and to offset adverse fluctuations in foreign currency 
exchange rates. 

“(2) Of the amounts authorized to be a spprepriated by paragraph 
(1)(A) for each of the fiscal years 1988 and 

“(A) $7,063,000 shall be available only to pay necessary ex- 
penses incurred in connection with arms control negotiations 
conducted with the Government of the Soviet Union on strate- 
gic arms reductions, intermediate-range nuclear forces, and 
space and defensive weapons; 

“(B) not less than $310, 000 shall be available only for the 
program for visiting scholars in the field of arms control and 

ament established under section 28 of this Act; 

“(C) $780,000 shall be used for external research to assist the 
Bureau of Verification and Intelligence in making assessments 
of possible new systems, devices, and capabilities for verification 
of arms control; 

“(D) not more than $1, 560, 000 may be used for any other 
external research program and 

“(E) a total of not more than $3,000,000 may be used for all 
external research. 

(3) Amounts appropriated under this subsection are authorized to 
remain available until expended.”’. 


SEC. 3. STANDING CONSULTATIVE COMMISSION. 
(a) Finpincs.—The Congress finds that— 
(1) the Standing Consultative Commission was established by 


the United States and the Soviet Union under Article XIII of 
the Treaty on the Limitation of Anti-Ballistic Missile Systems 
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as a framework for considering and resolving questions concern- 
ing compliance with arms control obligations; and 
(2) the United States should raise and attempt to resolve 
issues relating to compliance by the United States and the 
Soviet Union with arms control agreements in the Standing 
Consultative Commission. 
(b) ANNUAL Reports.—Title III of the Arms Control and Dis- 
armament Act (22 U.S.C. 2571-2577) is amended by adding at the 
end the following: 


“SEC. 38. REPORTS ON STANDING CONSULTATIVE COMMISSION ACTIVI- 22 USC 2578. 
TIES. 


“The President shall submit, not later than January 31 of each President of 
year, to the Speaker of the House of Representatives and the US. | 
chairman of the Committee on Foreign Relations of the Senate a seer 
report prepared by the United States Commissioner on the activities ° 
of the United States-Union of Soviet Socialist Republics Standing 
Consultative Commission established under Article XIII of the 
Treaty on the Limitation of Anti-Ballistic Missile Systems. In 
preparing this report, the Commissioner should consult with former 
United States Commissioners and other experts. Such annual report 
shall include detailed information on all substantive issues raised b 
either party to the Treaty and the response of the other party wit 
regard to such issues. Such annual report shall be transmitted Classified 
under an injunction of secrecy, but shall be accompanied by an ee 
unclassified addendum containing such information with respect to rh alae 
the activities of the Commission as can be made public consistent . 
with the need for confidentiality of Commission proceedings and the 
national security of the United States.” 

(c) Srupy AND Report.—The Director of the United States Arms 
Control and Disarmament Agency shall conduct a study to deter- 
mine how the Standing Consultative Commission could be used 
more effectively to resolve arms control compliance issues. The 
Director shall report the results of this study to the S er of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate within 6 months after the date of 
enactment of this Act. 


SEC. 4, COMPREHENSIVE COMPILATION OF ARMS CONTROL AND DIs- 
ARMAMENT STUDIES. 


Title III of the Arms Control and Disarmament Act, as amended 
by section 3(b) of this Act, is further amended by adding at the end 
the following: 


“SEC. 39. COMPREHENSIVE COMPILATION OF ARMS CONTROL AND DIS- Boece 
ARMAMENT STUDIES. 22 USC 2579. 


“Pursuant to his responsibilities under section 31 of this Act, and 
in order to enhance Congressional and public understanding of arms 
control and disarmament issues, the Birecto r shall provide to the 
Congress not later than June 30 of each year a report setting forth— 

“(1) a comprehensive list of studies relating to arms control 
and disarmament issues concluded during the previous calendar 
year by government agencies or for government agencies by 
private or public institutions or persons; and 

“(2) a brief description of each such study. 

This report shall be unclassified, with a classified addendum if 
necessary.”. 
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22 USC 2592. 


22 USC 2593. 


SEC, 5. COMPLIANCE REPORTS. 


Section 52 of the Arms Control and Disarmament Act (22 U.S.C. 
2591) is amended— 
(1) in aph (1)— 
) by inserting “, the Soviet — = and other nations” 
after “adherence of the United States”; 
(B) by inserting “the Soviet Union and” after ‘“compli- 
ance by”; and 

(2) by aiiking out “and” at the end of enn (2) and by 
redesignating par pereph (3) as paragraph 

(3) by inserting ng the ollowing after ia (2): 

“(3) the section of the report dealing with Soviet adherence 
shall include information on actions taken by the Soviet Union 
with regard to the size, structure, and disposition of its military 
forces in order to oy with arms control agreements; 

“(4) the section of the report dealing with adherence by other 
nations shall include information on actions taken by each such 
nation with regard to the size, structure, and disposition of its 
military forces im order to comply with arms control agree- 
ments; and”; and 

(4) in paragraph (5), as so redesignated by this section, by 
_ “the Soviet Union and” after Sprsbhenss of compliance 


SEC. 6. ACDA INSPECTOR GENERAL. 


(a) EsTaBLISHMENT.—Title [IV of the Arms Control and Dis- 
armament Act (22 U.S.C. 2581-2591) is amended by adding at the 
end the following: 


“SEC. 53. ACDA INSPECTOR GENERAL. 


“(a) ESTABLISHMENT AND Duties.—There shall be an Office of the 
Inspector General at the Agency headed by the Inspector General of 
the Agency pa shall have the duties, responsibilities, and authori- 
ties specified in the Inspector General Act of 1978. 

(b) Du Duatuity or APPOINTMENT.—An individual a vg rae to the 
position of Inspector General of the Department of State shall, by 
virtue of such appointment, also hold the position of Inspector 
General of the Agency. 

“(c) UritizaTIon oF Starr.—The Inspector General of the Agency 
shall utilize personnel of the Office of the Inspector General of the 
Department of State in performing the duties of the Inspector 
General of the Agency, and shall not appoint any individuals to 
positions within the p Ageny. 

“(d) REFERENCES.—For pu of this section, references in the 
Inspector General Act of 1978 to the establishment involved, to the 
head of the establishment, pe to an Inspector General shall be 
deemed to be references to the Agency, the Director of the Agency, 
and Inspector General of the Agency, respectively, except to the 
extent inconsistent with this section 

(b) Survey or ACDA Camp InrorMATION SecuriTy.—Not 
later than 90 days after the date of enactment of this Act, the 
Inspector General of the United States Arms Control and Dis- 
armament Agency— 

(1) shall conduct a survey of physical, personnel, document, 
and communications security programs, procedures, and prac- 
ang at the Agency for the protection of classified information; 
an 
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(2) shall submit a report on the results of that survey, Reports. 
together with such recommendations for improvement of classi- 
fied information security at the Agency as the Inspector Gen- 
eral considers appropriate, to the Director of the Agency and to 
the Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate. 


Approved December 24, 1987. 


LEGISLATIVE HISTORY—H.R. 2689 (S. 1498): 


HOUSE po go Batts No. 100-193 (Comm. on Foreign Affairs). 
SENATE REPORTS: re 100-112 accompanying S. 1498 (Comm. on Foreign Rela- 


ns). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 29, considered and passed House. 
hee 22, considered and passed Senate, amended, in lieu of S. 1498. 


8, House concurred in Senate amendment with an amendment and 
to another. 


disagreed 
Dec. 11, Senate receded and concurred in House amendment. 
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Public Law 100-214 
100th Congress 
Joint Resolution 


Designating the third week in May 1988 as “National Tourism Week”. 


Whereas tourism is vital to the United States, contributing to 
overall economic prosperity, employment, and the international 
balance of payments; 

Whereas tourism creates employment opportunities which provide 
wages and salaries for individuals and tax revenues for Federal, 
State, and local governments; 

Whereas the travel and tourism sector of the economy constitutes a 
large industry in the United States; 

Whereas tourism promotes personal growth and education and the 
appreciation of intercultural differences among all people; 

— = enhances international understanding and good- 

jan 

Whereas as people throughout the world become aware of the 
outstanding cultural and recreational resources available across 
the United States, travel and tourism will become an increasingly 
important aspect of the daily lives of the people of the United 
States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on the third Sunday in May 1988 is designated as “National Tour- 
ism Week”. The President is requested to issue a proclamation 
calling on the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved December 24, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 255 (S.J. Res. 134): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 15, considered and passed House. 
Oct. 30, Pe Res. 134 considered and passed Senate. 
Dec. 18, H.J. Res, 255 considered and passed Senate. 
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Public Law 100-215 
100th Congress 
An Act 


To designate the United States Post Office at 600 Franklin Avenue in Garden City, 
New York, as the “John W. Wydler United States Post Office”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The United States Post Office located at 600 Franklin Avenue in 
Garden City, New York, shall be known and designated as the 
“John W. Wydler United States Post Office’. 


SEC. 2, LEGAL REFERENCES. 


Any reference to the building referred to in section 1 in any law, 
map, regulation, document, record, or other paper of the United 
States shall be deemed to be a reference to the “John W. Wydler 
United States Post Office’. 


Approved December 24, 1987. 


LEGISLATIVE HISTORY—S. 1642: 


HOUSE REPORTS: No. 100-482 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 oc 

Aug. 7, considered and passed Senate 

Dec. 18, considered and passed House, amended. 

Dec. 19, Senate concurred in House amendments. 


Dec. 24, 1987 


(S. 1642] 
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Dec. 29, 1987 
(H.R. 519} 


Idaho. 
Contracts, 


Fish and fishing. 
Wildlife. om 


Environment. 


Idaho. 


Public Law 100-216 
100th Congress 
An Act 


To direct the Federal Energy Regulatory Commission to issue an order with respect 
to Docket No, EL-85-38-000. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FERC ORDER. 


(a) ISSUANCE OF OrnpDER.—Notwithstanding the petition filed by the 
Idaho Power Company on November 26, 1984, with the Federal 
Energy Regulatory Commission for a declaratory order concerning 
an Agreement dated October 25, 1984 (Exhibit A, Petition of Idaho 
Power Company for Declaratory Order, FERC Docket No. EL-85- 
38-000), relative to the ni of such company specifically ref- 
erenced in the petition, the Federal Energy Regulatory Commission 
is authorized and directed, in lieu of the petition request, to issue an 
order under the Federal Power Act providing that such Agreement 
shall not be considered by the Commission, in any subsequent 
proceeding before the Commission during the remaining term of the 
licenses applicable to such projects, to be either— 

(1) inconsistent with the terms and conditions of such licenses 
concerning the retention of project property; or 
(2) imprudent for purposes of section 205 of the Federal Power 


ct. 

The order, subject to the requirements of section 3(a)(2), shall be 
issued within 90 calendar days after enactment of this Act and shall 
take effect on the date provided in section 3. 

(b) CONSIDERATION OF OTHER Matters.—Notwithstanding the issu- 
ance of an order pursuant to this section, except for the specific 
terms and conditions referred to in subsection (a\(1) and the specific 
provisions of the Federal Power Act referred to in subsection (a)(2), 
the Commission may, at any time, consider, in accordance with 
existing and applicable law, whether the settlement agreement and 
the licensee are in full compliance with— 

(1) any terms and conditions of the license (including those 
relating to the protection, mitigation, and enhancement of fish 
and wildlife), and 

(2) any other applicable provision of Federal environmental 
law (including section 10 of the Federal Power Act). 

(c) OFFERS OF SETTLEMENT.—In issuing an order pursuant to this 
section, the Commission shall accept and adopt as part of the order 
the Offers of Settlement pending before the Commission on enact- 
ment of this Act between the licensee, the State of Idaho, the 
er of the Interior, the National Marine Fisheries Service and 
others. 


SEC, 2. SAVINGS PROVISION. 


(a) Fish AND WILDLIFE AGREEMENTS AND STIPULATIONS.—Nothing 
in section 1 or in any order issued by the Commission pursuant to 
section 1 shall be construed as affecting any stipulation or other 
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agreement entered into by the State of Idaho or the Idaho Power 
Company prior to the date of enactment of this Act relating to any 
fish and wildlife matters affected by any such project. 

(b) FERC AutHoriry.—Nothing in section 1 shall be construed to 
modify, change, expand, or limit the — of the Federal Energy 
Regulatory Commission under the Federal Power Act or other 
applicable law relating to fish and wildlife. 

(c) Warer.—Nothing in this Act shall be construed as (1) affecting 
the rights or jurisdiction of the United States, the States, Indian 
tribes, or other entities over waters of any river or stream or over 
any ground water resource; (2) altering or establishing the respec- 
tive rights of States, the United States, Indian tribes, or any person 
with respect to any water or water-related right; or (3) altering, 
amending, repealing, interpreting, modifying, or be in conflict with, 
the Treaty rights or other rights of any Indian tribe. 


SEC. 3. STUDY. 


(a) Joint AGREEMENT TO Conbuct Stupy.— 

(1) The Federal and licensee parties to the Offers of Settle- 
ment and the settlement agreement referred to in section 1 
shall immediately after enactment of this Act enter into good 
faith ae ree ag for a joint agreement to conduct and ade- 
quately finance detailed evaluations and studies (and issue a 
report thereon) concerning the timing, quantity and quality of 
instream flows and related matters to protect, enhance, and 
mitigate fish and wildlife resources, including anadromous fish 
and related habitat of the Snake River and the Deer Flat 
National Wildlife Refuge. Such agreement shall be filed with 
the Federal Energy Regulatory Commission and shall be consid- 
ered thereafter as part of the order issued pursuant to section 1. 
Such negotiations shall be completed and a joint agreement 
entered into by all such parties and filed with the Commission 
not later than 60 calendar days after the order is issued under 
section 1. 

(2) If a joint agreement is not entered and filed within the 60- 
day period referred to in paragraph (1), the Commission shall 
within 60 calendar days after the expiration of such period issue 
an order under this paragraph requiring that the evaluations 
and studies referred to in paragraph (1) be undertaken and the 
duties and responsibilities of suc rties to conduct and fi- 
nance them. The Commission may for good cause extend the 
time for issuance of the order under this paragraph an addi- 
tional period of not more than 45 calendar days. The Commis- 
sion in issuing an order under this subsection, may take into 
consideration such information as the parties may stipulate and 
file with the Commission resulting from such negotiations. The 
Commission is not required, notwithstanding any provision of 
law, to afford the parties any other opportunity to make oral or 
written presentations to the Commission regarding such order. 
In any judicial review of the order issued under section 1, the 
order (or the adequacy thereof) issued under this paragraph 
shall not be a basis for that review or for a stay of the effective 
date of the order issued under section 1. 


(3) The order referred to in section 1 shall be effective and. 


final when the joint agreement referred to in paragraph (1) is 
filed by all the parties with the Commission, or not later than 
60 calendar days after such order is issued under section 1, 


State and local 
governments. 
Indians. 


Reports. 
Fish and fishing. 
Wildlife. 
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Reports. 
Public 
information. 


State and local 
overnments, 
daho. 


Appropriation 
authorization. 


Indians. 


whichever comes first. The order referred to in paragraph (2) 
shall be effective and final when issued. When effective, each 
order issued and joint agreement adopted shall be enforced by 
the Commission under the Federal Power Act and the licensee 
shall pay its assigned share at the times and in the manner 
directed by the Commission. 

(4) The evaluations and studies and the report thereof re- 
quired by this subsection shall be made available by the Federal 
parties to the public and the Commission and shall be consid- 
ered by the Commission in accordance with existing and ap- 
plicable law. Nothing contained in this Act requires the 
Commission to take any action pursuant to such consideration, 
or authorizes or grants the Commission any authority to take 
any action, based upon the findings, recommendations, results, 
or conclusions of the study required by this section. 

(5) Any final order issued pursuant to this Act shall be subject 
to judicial review in the same manner as final orders under the 
Federal Power Act are subject to judicial review under that Act. 

(b) PARTICIPATION BY GOVERNOR.—At any time prior to the effec- 
tive date of the order issued under section l(a) of this Act, the 
Governor of the State of Idaho shall have the option to participate in 
good faith in the negotiations required by section 3 of this Act. In 
exercising such option, the Governor shall agree to carry out the 
State’s responsibilities under the agreement or any order issued by 
the Commission under subsection (a). 

(c) FuNDING FoR FEDERAL SHARE OF StupiEs.—The Secretary of 
the Interior and the National Oceanic and Atmospheric Administra- 
tion shall, subject to applicable appropriation Acts, utilize such 
funds as may be available for carrying out the evaluations and 
studies required by this Act to be conducted by the parties referred 
to in subsection (a) and such agencies are authorized and directed to 
seek further appropriations as may be necessary. All such funds 
shall be available until expended. The Federal share of the costs of 
carrying out the evaluations and studies shall be determined pursu- 
ant to the joint agreement under subsection (a) (or the Commission 
order under subsection (a)(2), if applicable). The Federal agencies 
shall provide for consultation with the affected Indian tribes and 
other interested public or private persons during the conduct of any 
study conducted pursuant to this Act. 


SEC. 4, PROVIDING INFORMATION TO CONGRESS. 


The Federal Energy Regulatory Commission, the Secretary of the 
Interior, and the Administrator of the National Oceanic and At- 
mospheric Administration shall keep the Committee on Energy and 
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Commerce of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate fully and currently 
informed of the status of all actions taken or required by this Act 
and of any delays (and the reasons therefor) in fx iresineetine all 
such actions. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H.R. 519 (S. 214): 


HOUSE REPORTS: No. 100-418 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. ee S. 214 (Comm. on Energy and Natural 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 19, S. 214 considered and 
Nov. 9, H.R. 519 considered and passed House. 
Dec. 18, — and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 100-217 
100th Congress 
An Act 


29, 1987 
= eee Oe. To amend the Export-Import Bank Act of 1945. 


[ELR. 3289) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 15(c)(2) 
12 USC 635i-3. of the Export-Import Bank Act of 1945 (22 U.S.C. 635i-3(c)(2)) is 
amended by striking out “during fiscal year 1986” and inserting in 
lieu thereof “during fiscal years 1986, 1987, and 1988”. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H.R. 3289: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 17, considered and passed House. 
Dec. 18, considered and passed Senate. 
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Public Law 100-218 
100th Congress 
An Act 


To allow the obsolete submarine United States ship Blenny to be transferred to the 
State of Maryland before the expiration of the otherwise applicable 60-day congres- 
sional review period. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, t clauses (2) and 
(3) of section 7308(c) of title 10, United States Code, shall not apply 
with respect to the transfer, under section 7308(a) of such title, by 
the Secretary of the Navy of the obsolete submarine United States 
ship Blenny to the State of Maryland. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H.R. 3427: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 16, considered and passed House. 
Dec. 17, considered and passed Senate. 


Dec, 29, 1987 


(H.R. 3427] 
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Dec. 29, 1987 


(H.R. 3492] 


Rural Crisis 
Recovery 


Program 
Act of 1987. 


7 USC 2661 note. 


Education. 


State and local 
governments. 


Public Law 100-219 
100th Congress 
An Act 


Entitled the “Rural Crisis Recovery Program Act of 1987”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


HS i may be cited as the ‘‘Rural Crisis Recovery Program Act 
oO : 


SEC. 2. COUNSELING AND OUTREACH PROGRAMS TO AID FARMERS AND 
RURAL FAMILIES. 


Subsection (f) of section 502 of the Rural Development Act of 1972 
(7 U.S.C. 2662(f)) is amended to read as follows: 
“(f) SpeciAL GRANTS FOR FINANCIALLY STRESSED FARMERS, Dis- 
LOCATED FARMERS, AND RURAL FAMILIES.— 
“(1) GRANT PROGRAM.— 

“(A) PROGRAM BENEFICIARIES.—The Secretary shall pro- 
vide special grants for programs to develop educational, 
retraining, and counseling assistance for farmers, dis- 
located farmers, and rural families, who have been ad- 
versely affected by the current farm and rural economic 


crisis. 
“(B) SERVICES TO BE PROVIDED.—Such programs shall pro- 
vide the following services: 
“(i) Clinical outreach counseling and crisis manage- 
ment assistance through appropriate State officials. 
“(i) Assistance in evaluating individual or family 
finances, preparing financial plans, and implementing 
financial plans and management strategies. 
“(ii) Evaluation of vocational skills and counseling in 
enhancing such skills. 
“(iv) Assistance in obtaining training in basic, re- 
medial, and literacy skills. 
“(y) Assistance in job search and training in job- 
seeking skills. 
“(vi) Assistance in obtaining training for operating a 
business or enterprise. 
(vii) Formal on-the-job training to the extent prac- 
ticable. 
“(viii) Tuition assistance (including fees, books, and 
other educational expenses) to the extent practicable. 
“(C) AUTHORITY OF GRANT RECIPIENTS TO CONTRACT FOR 
DELIVERY OF SERVICES.—The recipients of a grant under this 
subsection may contract for the delivery of such services 
with units of local government, State agencies, accredited 
educational institutions, and other appropriate public and 
private nonprofit agencies and organizations. 
“(D) DEVELOPMENT OF COMPREHENSIVE PLAN.—The Agri- 
cultural Extension Service of the Department of Agri- 
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culture is encouraged to work with State agencies, units of 
local government, and other public and private nonprofit 
agencies and organizations in developing a comprehensive 
plan for the use of the special grant funds and the delivery 
of services provided for in this subsection. 
“(2) GRANT PERIOD.—Grants may be made under paragraph (1) 
during the period beginning on the date of the enactment of this 
Act and ending on December 23, 1990.”. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H.R. 3492: 


HOUSE REPORTS: No. 100-379 (Comm. on  palaaanial 
CONGRESSION ier cet ype Vol. 133 (1987): 

Oct. 19, considered and passed House. 

Dec. 19, considered and passed Senate. 
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Dec. 29, 1987 _ 
(H.R. 3674] 


United States- 
Japan Fishery 
Agreement 


Environmental 
protection. 

16 USC 1801 
note. 


Public Law 100-220 
100th Congress 


An Act 


To provide congressional approval of the Governing International Fishery Agreement 
between the United States and Japan; to implement the provisions of Annex V to 
the International Convention for the Prevention of Pollution from Ships, 1973; to 
reauthorize the National Sea Grant College Program Act; to improve efforts 
to monitor, assess, and reduce the adverse impacts of driftnets; and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States-Japan Fishery Agree- 
ment Approval Act of 1987”. 


SEC. 2. TABLE OF CONTENTS. 


The contents of this Act are as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—APPROVAL OF GOVERNING INTERNATIONAL FISHERY 
AGREEMENT WITH JAPAN 


Sec. 1001. Approval of agreement. 


TITLE II—PLASTIC POLLUTION RESEARCH AND CONTROL 


Sec. 2001. Short title. 
Sec. 2002. Effective date. 
Sec. 2003. Preemption; additional State requirements. 


Subtitle A—Amendments to Act to Prevent Pollution From Ships 


Sec. 2101. Definitions. 

Sec. 2102. Application of Act. 

Sec. 2103. Pollution reception facilities. 

Sec. 2104. Violations. 

Sec. 2105. Civil penalties. 

Sec. 2106. Proposed amendments to protocol. 

Sec. 2107. Administration and enforcement; refuse record books; waste management 
plans; notification of crew and passengers. 

Sec. 2108. Compliance with international law. 


Subtitle B—Studies and Report 


Sec. 2201. Compliance reports. 

Sec. 2202. EPA study of methods to reduce plastic pollution. 

Sec. 2203. Effects of plastic materials on the marine environment. 
Sec. 2204. Plastic pollution public education program. 


Subtitle C—New York Bight 


Sec. 2301. New York Bight restoration plan. 
Sec. 2302. New York Bight plastic study. 
Sec. 2303. Reports. 

Sec. 2304. Definitions. 

Sec. 2305. Authorization of appropriations. 


TITLE ITI—MARINE SCIENCE, TECHNOLOGY, AND POLICY DEVELOPMENT 
Sec. 3001. Short title. 
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Subtitle A—National Sea Grant College Program Authorization 


Sec. 3101. Short title. 

Sec. 3102. Reference to the National Sea Grant College Program Act. 
Sec. 3103. Declaration of policy. 

Sec. 3104. Definitions. 

Sec. 3105. Contracts and grants. 

Sec. 3106. Sea grant strategic research program. 

Sec. 3107. Fellowships. 

Sec. 3108. Sea grant review panel. 

Sec. 3109. Marine affairs and resource management improvement grants. 
Sec. 3110. Authorization of appropriations. 

Sec. 3111. Sea grant international program. 


Subtitle B—Great Lakes Mapping 


Sec. 3201. Short title. 

Sec. 3202. Great Lakes shoreline mapping plan. 

Sec. 3203. Preparation of Great Lakes shoreline maps. 
Sec. 3204. Contract authority. 

Sec. 3205. Definitions. 

Sec. 3206. Authorization of appropriations. 


TITLE IV—DRIFTNET IMPACT MONITORING, ASSESSMENT, AND CONTROL 


Sec. 4001. Short title. 

Sec. 4002. Findings. 

Sec. 4003. Definitions. 

Sec. 4004. Monitoring agreements. 

Sec. 4005. Impact report. 

Sec. 4006. Enforcement agreements. 

Sec. 4007. Evaluations and recommendations. 
Sec. 4008. Construction with other laws. 

Sec. 4009. Authorization of appropriations. 


TITLE V—RED TIDE CONTAMINATION 
Sec. 5001. Declaration of disaster. 
Sec. 5002. Provision of assistance. 
Sec. 5003. Recent North Carolina Coast red tide contamination, defined. 


TITLE I—APPROVAL OF GOVERNING 
INTERNATIONAL FISHERY AGREEMENT 
WITH JAPAN 


SEC. 1001. APPROVAL OF AGREEMENT. 16 USC 1823 


Notwithstanding section 203 of the Magnuson Fishery Conserva- "”” 
tion and Management Act (16 U.S.C. 1823), the governing inter- 
national fishery agreement between the Government of the United 
States of America and the Government of Japan Concerning Fish- 
eries Off the Coasts of the United States, as contained in the 
message to Congress from the President of the United States, dated 
November 17, 1987— 

(1) is approved by Congress as a governing international 
fishery agreement for the purposes of such Act; and 

(2) shall enter into force and effect with respect to the United 
States on the date of the enactment of this Act. 


91-194 O - 90 - 6: QL.3 Part 3 
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Marine Plastic 
Pollution 
Research and 
Control Act of 


1987. 
33 USC 1901 
note. 


33 USC 1901. 


TITLE II—PLASTIC POLLUTION 
RESEARCH AND CONTROL 


SEC. 2001. SHORT TITLE. 


This title may be cited as the “Marine Plastic Pollution Research 
and Control Act of 1987”. 


SEC. 2002. EFFECTIVE DATE. 


(a) In GENERAL.—Except as provided in subsections (b) and (c), this 
title shall be effective on the date on which Annex V to the 
International Convention for the Prevention of Pollution from 
Ships, 1973, enters into force for the United States. 

(b) Exceptions.—Sections 2001, 2002, 2003, 2108, 2202, 2203, 2204, 
and subtitle C of this title shall be effective on the date of the 
enactment of this title. 

(c) ISSUANCE OF REGULATIONS.— 

(1) IN GENERAL.—The authority to prescribe regulations 
pursuant to this title shall be effective on the date of enactment 
of this title. 

(2) EFFECTIVE DATE OF REGULATIONS.—Any regulation pre- 
scribed pursuant to this title shall not be effective before the 
effective date of the provision of this title under which the 
regulation is prescri 


SEC. 2003. PREEMPTION; ADDITIONAL STATE REQUIREMENTS. 


(a) PREEMPTION.—Except = specifically provided in this title, 
nothing in this title shall tapes or construed to supersede or 
preempt any other provision ; ederal or State law, either statu- 
oe or common. 

) ADDITIONAL State REQUIREMENTS.—Nothing in this title shall 
be construed or interpreted as preempting any State from imposing 
any additional requirements. 


Subtitle A—Amendments to Act to Prevent 
Pollution From Ships 


SEC. 2101. DEFINITIONS. 


Section 2 of the Act to Prevent Pollution from Ships (33 U.S.C. 
1901 et ra. .) is amended as follows: 
(1) “(a)” is inserted after “Src. 2.’’. 
(2) Sabuection (a1) (as redesignated) is amended to read as 


follows: 

“(1) ‘MARPOL Protocol’ means the Protocol of 1978 relating 
to the International Convention for the Prevention of Pollution 
from Ships, 1973, and includes the Convention;”. 

(3) Subsection (aX2) (as redesignated) is Se by striking 
all after “and” the second time it appears and inserting in lieu 
thereof the following: “Annexes I, II, and V thereto, including 
any modification or amendments to the Convention, Protocols, 
o Annexes which have entered into force for the United 

tates 

ase oy (aX(3) (as ir al is amended by inserting 

” after “discharg 
“nt ne follo owing is added at at the end of section 2: 
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“(b) For purposes of this Act, the requirements of Annex V shall 
apply to the navigable waters of the United States, as well as to all 
other waters and vessels over which the United States has 
jurisdiction.”. 

SEC. 2102. APPLICATION OF ACT. 


(a) In GenERAL.—Section 3(a) of the Act to Prevent Pollution from 
Ships is amended to read as follows: 83 USC 1902. 
“(a) This Act shall apply— 
“(1) to a ship of United States peg e or nationality, or one 
sueraiee under the authority of the United States, wherever 


a ship referred to in para- 
graph (1), while in e navigable sere or the exclusive eco- 
nomic zone of the United States; and 

“(4) with respect to regulations prescribed under section 6 of 
this Act, any port or terminal in the United States. 
(b) Exc.usions.—Section 3(b) of the Act to Prevent Pollution from 

Ships is amended to read as follows: 

“(bX 1) lg as provided in paragraph (2), this Act shall not 


apply to— 

“(A) a warship, naval auxiliary, or other ship owned or oper- 
ated = _ United States when engaged in noncommercial 
service 
ma “(B) B) any other ship specifically excluded by the MARPOL 

rotoco! 

“(2KA) Noteithetandina any provision of the MARPOL Protocol, 
and subject to subparagraph (B) of this paragraph, the requirements 
of Annex V to the Convention shall apply after 5 years after the 
boos anh date of this paragraph to a ship referred to in paragraph 

“(B) This paragraph shall not apply during time of war or a 
declared national emergency 

(c) REGULATIONS.—Section 3(c) of the Act to Prevent Pollution 
from Ships is amended to read as follows: 

“(c) The Secretary shall prescribe regulations applicable to the 
ships of a country not a party to the MARPOL Protocol, including 
regulations conforming to and giving effect to the requirements of 
Annex V as they apply under subsection (a) of section 3, to ensure 
that their treatment is not more tT than that accorded ships 
to parties to the MARPOL Protocol.” 


SEC. 2103. POLLUTION RECEPTION FACILITIES. 


(a) DETERMINATION OF ADEQUACY oF FaciLiTIEs.—Section 6(a) of 
the Act to Prevent Pollution from Ships is amended— 33 USC 1905. 
(1) by inserting “(1)” immediately after “(a)”; 
(2) in subsection (a1), as so redesignated, by striking “recep- 
tion facilities of a port or terminal” and inserting i in lieu thereof 
the following: “a port’s or terminal’s reception facilities for 
mixtures containing oil or noxious liquid substances”; and 
(3) eg at the end the following: 
(2) Secretary, after consulting with appropriate Federal Regulations. 
agencies, shall establish regulations setting criteria for deter- 
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33 USC 1905. 


33 USC 1907. 


mining the adesoeey of reception facilities for garbage at a port 
or terminal, and stating such additional measures and require- 
ments as are appropriate to ensure such adequacy. Persons in 
charge of ports and terminals shall provide reception facilities, 
or ensure that such facilities are available, for receiving gar- 
bage in accordance with those regulations.’’. 

(b) CONSIDERATION OF NUMBER AND Types or Suips.—Section 6(b) 
of the Act to Prevent Pollution from Ships is amended by striking 
“terminal,” the first time it appears and inserting in lieu thereof the 
following: “terminal, and in establishing regulations under subsec- 
tion (a) of this section,’ and by striking “seagoing ships” and 
inserting in lieu thereof the following: “ships or seagoing ships”. 

(c) CertiFicATe IssuaANcE.—Section 6(c) of the Act to Prevent 
Pollution from Ships is amended to read as follows: 

“(cX1) If reception facilities of a port or terminal meet the require- 
ments of Annex V to the nvention and the regulations 
prescribed under subsection (aX1), the Secretary shall, after con- 
sultation with the Administrator of the Environmental Protection 
Agency, issue a certificate to that effect to the applicant. 

“(2) If reception facilities of a port or terminal meet the require- 
ments of Annex V to the nvention and the regulations 
prescribed under subsection (a\(2), the Secretary may, after consulta- 
tion with appropriate Federal agencies, issue a certificate to that 
effect to the person in charge of the port or terminal. 

“(3) A certificate issued under this subsection— 

“(A) is valid until suspended or revoked by the Secretary for 
cause or because of changed conditions; and 

“(B) shall be available for inspection upon the request of the 
master, other person in charge, or agent of a ship using or 
intending to use the port or terminal. 

“(4) The suspension or revocation of a certificate issued under this 
subsection may be appealed to the Secretary and acted on by the 
Secretary in the manner prescribed by regulation.”’. 

(d) Entry Dentat.—Section 6(e) of the Act to Prevent Pollution 
from Ships is amended— 

(1) by inserting “(1)” immediately after “(e)”; 
(2) by striking “(1)” and inserting in lieu thereof ‘(A)’; 
(3) by striking “(2)” and inserting in lieu thereof “(B)”; 
(4) in subparagraph (A), as so redesignated, by striking “the 
L Protocol” and inserting in lieu thereof the following: 
“Annexes I and II of the Convention”; and 
(5) by adding at the end the following: 

“(2) The Secretary may deny the entry of a ship to a port or 
terminal required by reamiations issued under this section to provide 
adequate reception facilities for garbage if the port or terminal is 
not in compliance with those tions.”. 


SEC. 2104. VIOLATIONS. 


(a) Sup Inspections.—Section 8(c) of the Act to Prevent Pollution 
from Ships is amended by— 
(1) striking “(1)” and inserting “(A)”; 
(2) striking “(2)” and inserting “(B)”; 
(8) inserting “(2)” immediately after ‘“(c)’”; 
(4) in the last sentence of paragraph (2) (as redesignated), 
reece a report made under this subsection involves a ship, 
other than one of United States registry or nationality or one 
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operated under the authority of the United States, the” and 
inserting “The’’; and 

(5) inserting before paragraph (2) (as redesignated) the follow- 
ing: “(1) This subsection applies to inspections relating to pos- 
sible violations of Annex I or Annex II to the Convention by any 
seagoing ship referred to in section 3(a\2) of this Act.”. 

(b) SHip INSPECTIONS OTHER THAN AT Port OR TERMINAL.—Section 
8 of the Act to Prevent Pollution from Ships is amended by re- 33 USC 1907. 
designating subsection (d) as subsection (f) and inserting after 
subsection (c) the following: 

“(d)\(1) The Secretary may inspect a ship referred to in section 
3(aX3) of this Act to verify whether the ship has disposed of garbage 
in violation of Annex V to the Convention or this Act. 

“(2) If an inspection under this subsection indicates that a viola- 
tion has occurred, the Secretary may undertake enforcement action 
under section 9 of this Act. 

“(e1) The Secretary may inspect at any time a ship of United 
States registry or nationality or operating under the authority of 
the United States to which the MARPOL Protocol applies to verify 
whether the ship has discharged a harmful substance or disposed of 
garbage in violation of that Protocol or this Act. 

“(2) If an inspection under this subsection indicates that a viola- 
tion of the MARPOL Protocol has occurred the Secretary may 
undertake enforcement action under section 9 of this Act.”. 


SEC. 2105. CIVIL PENALTIES. 33 USC 1908. 


(a) PAYMENT FOR INFORMATION.— 

(1) INFORMATION LEADING TO CONVICTION.—Section 9(a) of the 
Act to Prevent Pollution From Ships is amended by inserting 
after the first sentence the following: “In the discretion of the 
Court, an amount equal to not more than ¥% of such fine may be 
paid to the person giving information leading to conviction.” 

(2) INFORMATION LEADING TO ASSESSMENT OF PENALTY.—Sec- 
tion 9(b) of the Act to Prevent Pollution From Ships is amended 
by adding at the end the following: “An amount equal to not 
more than '¥% of such penalties may be paid by the Secretary to 
the person giving information leading to the assessment of such 
penalties.”. 

(b) REFERENCE OF VIOLATION TO COUNTRY OF REGISTRY OR 
NATIONALITY.—Section 9(f) of the Act to Prevent Pollution from 
Ships is amended by striking “to that country” and inserting “to the 
government of the country of the ship’s registry or nationality, or 
under whose authority the ship is operating”. 


SEC, 2106. PROPOSED AMENDMENTS TO PROTOCOL. International 


ore 10 of the Act to Prevent Pollution from Ships is 33 usc; so . 
amended— 

(1) in subsection (a), by striking “Inter-Governmental Mari- 
time Consultative Organization” and inserting “International 
Maritime Organization”; and 

(2) in subsection (b), by ie “Annex I or II, appendices to 
the Annexes, or Protocol I of the MARPOL Protocol,” and 
inserting “Annex I, II, or V to the Convention, appendices to 
those Annexes, or Protocol I of the Convention”, and by striking 
“Inter-Governmental Maritime Consultative Organization” and 
inserting “International Maritime Organization”. 
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33 USC 1903. 


Regulations. 


International 
agreements. 


Reports. 


33 USC 1912. 


33 USC 1902 
note. 


SEC. 2107. ADMINISTRATION AND ENFORCEMENT; REFUSE RECORD 
BOOKS; WASTE MANAGEMENT PLANS; NOTIFICATION OF 
CREW AND PASSENGERS. 


(a) ADMINISTRATION AND ENFORCEMENT, GENERALLY.—Section 4(a) 
a hss Act to prevent pollution from ships is amended to read as 
ollows: 

“(a) Unless otherwise specified in this Act, the Secretary shall 
administer and enforce the MARPOL Protocol and this Act. In the 
administration and enforcement of the MARPOL Protocol and this 
te Annexes I and II of the Convention apply only to seagoing 
8 


(b) Reruse Recorp Books; WAsTE MANAGEMENT PLANS; NOoTIFICA- 
TION OF CREW AND PASSENGERS.—Section 4(b) of the Act to Prevent 
Pollution from Ships is amended by— 

(1) inserting “(1)” after ‘(b)’’; and 

(2) adding at the end the following: 

“(2) The Secretary of the department in which the Coast Guard is 
operating shall— 

“(A) within 1 year after the effective date of this paragraph, 
prescribe regulations which— 

“(i) require certain ships described in section 3(aX1) to 
maintain refuse record books and shipboard management 
plans, and to display placards which notify the crew and 
= of the requirements of Annex V to the Conven- 
tion; an 

“(ii) specify the ships described in section 3(aX1) to which 
the regulations apply; 

“(B) seek an international agreement or international agree- 
ments which apply requirements equivalent to those described 
in subparagraph (A\ji) to all vessels subject to Annex V to the 
Convention; and 

“(C) within 2 years after the effective date of this paragraph, 
report to the Congress— 

“(i) regarding activities of the Secretary under subpara- 
graph (B); and 

“(i) if the Secretary has not obtained agreements pursu- 
ant to subparagraph (B) regarding the desirability of apply- 
ing the requirements described in pubperegr set: (Ai) to all 
vessels described in section 3(a) which call at United States 
ports.”. 


SEC. 2108. COMPLIANCE WITH INTERNATIONAL LAW. 


The Act to Prevent Pollution from Ships is amended by adding at 
the end the following: 

“Sec. 17. Any action taken under this Act shall be taken in 
accordance with international law.”. 


Subtitle B—Studies and Report 


SEC. 2201. COMPLIANCE REPORTS. 


(a) IN GENERAL.—Within 1 year after the effective date of this 
section, and biennially the r for a period of 6 years, the Sec- 
retary of the de ment in which the Coast Guard is y sauna in 
consultation with the Secretary of Agriculture and the Secretary of 
Commerce, shall report to the Congress regarding compliance with 
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Annex V to the International Convention for the Prevention of 
Pollution from Ships, 1973, in United States waters. 

(b) Report on INasitiry To Compiy.—Within 3 years after the Contracts. 
effective date of this section, the head of each Federal agency that 
operates or contracts for the operation of any ship referred to in 
section 3(bX1\A) of the Act to Prevent Pollution from Ships that 
may not be able to comply with the requirements of that section 
shall report to the — describing— 

(1) the technical and operational impediments to achieving 
that compliance; 

(2) an alternative schedule for achieving that compliance as 
rapidly as is technologically feasible; 

(3) the ships operated or contracted for operation by the 
agency for which full ae ies with section 3(bX2\A) is not 
technologically feasible; an 

(4) any other information which the agency head considers 
relevant and appropriate. 

(c) CONGRESSIONAL AcTION.—Upon receipt of the compliance 
report under subsection (b), the Congress shall modify the applicabil- 
ity of Annex V to ships referred to in section 3(b)X1XA) of the Act to 
Prevent Pollution from Seta as aay in appropriate with respect to 
the requirements of Annex V to the Convention. 


SEC. 2202. EPA STUDY OF METHODS TO REDUCE PLASTIC POLLUTION. 42 USC 6981 


(a) In Generat.—The Administrator of the Environmental Protec- " 
tion Agency, in consultation with the Secretary of Commerce, shall 
commence a study of the adverse effects of the improper disposal of 
plastic articles on the environment and on waste di , and the 
various methods to reduce or eliminate such adverse effects. 

(b) Score or Srupy.—A study under this section shall include the Wildlife. 
following: 

(1) A list of improper disposal practices and associated specific 

lastic articles that occur in the environment with sufficient 
requency to cause death or ee fish or wildlife, affect 
adversely the habitat of fish or wildlife, contribute significantly 
to aesthetic degradation or economic losses in coastal and water- 
front areas, endanger human health or safety, or cause other 
pe 

( escription of specific statutory an: tory authority 
available to the Administrator of the Environmental Protection 
Agency, and the steps being taken by the Administrator, to 
reduce the amount of plastic materials that enter the marine 
and aquatic environment. 

(3) evaluation of the feasibility and desirability of sub- 
stitutes for those articles identified under orgs Sb (1), 
comparing the environmental and health risks, costs, disposabil- 
ity, a and availability of such substitutes. 

(4) An uation of the impacts of plastics on the solid waste 
stream relative to other solid wastes, and methods to reduce 
those impacts, including recycling. 

(5) An evaluation of the ees of plastics on the solid waste 
stream relative to other solid wastes, and methods to reduce 
those impacts, including— 

(A) the status of a need for public and private research to 
develop and market recycled plastic articles; 

(B) methods to facilitate the recycling of 7 ge materials 
by identifying types of plastic articles to aid in their sorting, 
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Reports. 


42 USC 6981 
note. 


and by standardizing types of plastic materials, taking into 
account trade secrets and protection of public health; 

(C) incentives, including deposits on plastic containers, to 
increase the supply of plastic material for recycling and to 
decrease the amount of plastic debris, especially in the 
marine environment; 

(D) the effect of existing tax laws on the manufacture and 
distribution of virgin plastic materials as compared with 
recycled plastic materials; and 

(E) recommendations on incentives and other measures 
to promote new uses for cled plastic articles and to 
encourage or require manufacturers of plastic articles 
to consider re-use and recycling in product design. 

(6) An evaluation of the feasibility of making the articles 
identified under paragraph (1) from degradable plastics mate- 


ery: into account— 
(A) the risk to human health and the environment that 
may be presented by ents of d le plastic arti- 


cles and the properties of the end-products of the degrada- 
tion, including biotoxicity, bioaccumulation, persistence, 
and environmental fate; 
(B) the efficiency and variability of aoe, Sree due to 
differing environmental and biological conditions; and 
(C) the cost and benefits of using degradable articles, 
including the duration for which such articles were de- 
day Copmnnainaen i wary t the stud ired by this 
c) CoNSULTATION.— out the study requi y 
section, the Administrator shall consult with the heads of other 
appropriate Federal agencies, representatives of affected industries, 
consumer and environment interest groups, and the public. 

(d) Report.—Within 18 months after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency 
shall report to the Congress the results of the study required by this 
section, including recommendations in connection therewith. 


SEC. 2203. EFFECTS OF PLASTIC MATERIALS ON THE MARINE 
ENVIRONMENT. 


Not later than September 30, 1988, the Secretary of Commerce 
shall submit to the Congress a report on the effects of plastic 
materials on the marine environment. The report shall— 

(1) identify and quantify the harmful effects of plastic mate- 
rials on the marine environment; 

(2) assess the specific effects of plastic materials on living 
marine resources in the marine environment; 

(3) identify the types and classes of plastic materials that pose 
the greatest potential hazard to living marine resources; 

(4) analyze, in consultation with the Director of the National 
Bureau of Standards, plastic materials which are claimed to be 
capable of reduction to environmentally benign submits under 
the action of normal environmental forces (including biological 
decomposition, photodegradation, and hydrolysis); and 

(5) recommend legislation which is necessary to prohibit, tax, 
or regulate sources of plastic materials that enter the marine 
environment. 


SEC. 2204, PLASTIC POLLUTION PUBLIC EDUCATION PROGRAM. 
(a) OUTREACH PRoGRAM.— 
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(1) IN GENERAL.—Not later than April 1, 1988, the Adminis- 
trator of the National Oceanic and Atmospheric Administration 
and the Administrator of the Environmental Protection 
Agency, in consultation with the Secretary of Transportation, 
shall jointly commence and thereafter conduct for a period of at 
least 3 years, a public outreach program to educate the public 
(including recreational boaters, fishermen, and other users of 
the marine environment) regarding— 

(A) the harmful effects of plastic pollution; 

(B) the need to reduce such pollution; 

(C) the need to oie Se plastic materials; and 

(D) the need to reduce the quantity of plastic debris in the 
marine environment. 

(2) AUTHORIZED ACTIvITIES.—A public outreach program under 
paragraph (1) may include— 

(A) workshops with interested groups; 

(B) public service announcements; 

(C) distribution of leaflets and posters; and 

(D) any other means appropriate to educating the public. 

(b) Crrizen PotituTiIon Patrois.—The Secretary of Commerce, Voluntarism. 

along with the Administrator of the Environmental Protection 
Agency and the gg of the Department in which the Coast 
G is operating, shall conduct a program to encourage the 
formation of volunteer groups, to be designated as “Citizen Pollution 
Patrols”, to assist in monitoring, reporting, cleanup, and prevention 
of ocean and shoreline pollution. 


Subtitle C—New York Bight 33 USC 2267 


note. 
SEC. 2301. NEW YORK BIGHT RESTORATION PLAN. 


(a) IN GENERAL.—Within 3 years after the effective date of this State and local 
section, the Administrator, in consultation with the Administrator governments. 
of the National Oceanic and Atmospheric Administration and other 
Federal, State, and interstate agencies, shall prepare a New York 
Bight Restoration Plan. In preparing such plan, the Administrator 
shall seek the views and comments of interested persons and hold 
public hearings in States to be affected by the plan. The first such 
public hearing shall occur not later than 8 months after the effec- 
tive date of this section. 

(b) Scope or PLan.—The New York Bight Restoration Plan pre- 
pared under subsection (a) shall, at a minimum— 

(1) identify and assess the impact of pollutant inputs, such as 
treated and untreated sewage discharge, industrial outfalls, 
agricultural and urban runoff, storm sewer overflow, upstream 
contaminant sources, atmospheric fallout, and dumping, that 
are affecting the water quality and marine resources of the New 
York Bight; 

(2) identify those uses in the New York Bight and other areas 
that are being adversely affected by such pollutant inputs; 

(3) determine the fate of the contaminants from such pollut- 
ant inputs and their effect on human health and the marine 
environment; 

(4) identify a and management practices necessary 
for controlling such pollutant inputs; 

(5) identify the costs of implementing such technologies and 
practices and any impediments to such implementation; 
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State and local 
governments, 


(6) devise a schedule of economically feasible projects to im- 
plement such technologies and practices and to remove such 
impediments; 

(7) develop recommendations for funding and coordinating the 
various Federal, State, and local government programs nec- 
eaery to implement the projects referred to in paragraph (6); 
an 

(8) comprehensively assess alternatives to dumping of munici- 
pal sludge and the burning of timber in the New York Bight. 


SEC. 2302. NEW YORK BIGHT PLASTIC STUDY. 


The Administrator shall conduct a study of problems associated 
with plastic debris in the New York Bight, with specific attention to 
the effect of such debris on beaches, marine life, the environment, 
and coastal waters, and shall report to the Congress within 6 months 
after the effective date of this section with recommendations for the 
elimination of the threats posed by such plastic debris. 


SEC. 2303. REPORTS. 


(a) SCHEDULE FOR PRELIMINARY REPORTS AND RESTORATION 
Pian.—Not later than 6 months after the effective date of this 
section, the Administrator shall submit to the Congress a detailed 
schedule (including associated funding requirements) for completing 
preliminary reports and the New York Bight Restoration Plan 
under this subtitle, 

(b) PRELIMINARY REPORT ON ALTERNATIVES.—Not later than the 
earlier of January 1, 1990, or the date of any decision by the 
Administrator affecting the redesignation of the 106-mile an 
Waste Dump site for municipal sludge or the designation of any 
additional municipal sludge dump site, the Administrator shall 
submit to the Congress a preliminary report assessing alternatives 
to the ocean dumping of municipal sludge. 

(c) PRELIMINARY REPORT ON POLLUTANT INPUTS.—Not later than 1 
year after the effective date of this section, the Administrator shall 
submit to the Congress a preliminary report on the examinations 
required under section 2301(bX1), (bX2), and (bX3). 

(d) PRELIMINARY REPORT ON ConTROL Measures.—Not later than 
2 years after the effective date of this section, the Administrator 
shall submit to the Congress a preliminary report on the examina- 
tions required under section 2301(bX4), (bX 5), (bX6), and (bX7). 

(e) SUBMISSION OF RESTORATION PLAN TO ConGress.—Not later 
than 3 years after the effective date of this section, the Adminis- 
trator shall submit to the vongress the New York Bight Restoration 
Plan prepared under section 2301. 


SEC. 2304. DEFINITIONS. 


For pu of this subtitle— 

(1) NEw york BIGHT.—The term “New York Bight” means an 
area comprised of the Hudson-Raritan Estuary and waters of 
the Atlantic Ocean— 

(A) west of Montauk, Long Island, New York (71 degrees, 
50 minutes west longitude); 
(B) north of Cape May, New Jersey; and 
g { extending seaward to the edge of the Continental 
elf. 

(2) ADMINISTRATOR.—The term “Administrator” means the 

Administrator of the Environmental Protection Agency. 
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SEC. 2305. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Administrator not 
more than $3,000,000 for carrying out this subtitle during fiscal 
years 1988, 1989, and 1990. 


TITLE III—MARINE SCIENCE, TECHNOL- 
OGY, AND POLICY DEVELOPMENT 


SEC. 3001. SHORT TITLE. 


This title may be cited as the “Marine Science, Technology, and 
Policy Development Act of 1987”. 


Subtitle A—National Sea Grant College 
Program Authorization 


SEC. 3101. SHORT TITLE. 


This subtitle may be cited as the “National Sea Grant College 
Program Authorization Act of 1987”. 


SEC. 3102, REFERENCE TO THE NATIONAL SEA GRANT COLLEGE PRO- 
GRAM ACT. 


Unless otherwise provided, whenever in this subtitle an amend- 
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a title, section, subsection, or other provision, the reference shall 
be considered to be made to a title, section, subsection, or other 
povees ead the National Sea Grant College Program Act (33 U.S.C. 

et seq.). 


SEC. 3103. DECLARATION OF POLICY. 


Section 202 (33 U.S.C. 1121) is amended as follows: 
(1) Subsection (a) is amended— 
(A) by redesignating paragraphs (1), (2), and (3) as para- 
—_ (4), (5), and (6), respectively; and 
‘ Ms ) by inserting before paragraph (4) (as redesignated) the 
‘ollowing: 

“(1) The national interest requires a stra to— 

“(A) provide for the understanding and wise use of ocean, 
coastal, and Great Lakes resources and the environment; 

“(B) foster economic competitiveness; 

“(C) promote public stewardship and wise economic devel- 
opment of the coastal ocean and its margins, the Great 
Lakes, and the exclusive economic zone; 

“(D) understand global environmental processes; and 

“(E) promote domestic and international cooperative solu- 
tions to ocean, coastal, and Great Lakes issues. 

“(2) Investment in a strong program of research, education, 
training, technology transfer, and public service is essential for 
this strategy. 

“(3) The expanding use and development of ocean, coastal, 
and Great Lakes resources resulting from growing coastal area 
populations and the —- pressures on the coastal and 
Great Lakes environment challenge the ability of the United 
States to manage such resources wisely.”’. 


Marine Science, 
Technology, and 


note. 


National Sea 
Grant College 
Program 
Authorization 
Act of 1987. 
33 USC 1121 


Research and 
development. 
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33 USC 1121. 


33 USC 1123. 
33 USC 1126. 
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(2) Subsection (b) is amended by striking “ocean and coastal 
resources” and all that follows through the end of such subsec- 
tion and inserting in lieu thereof the following: “ocean, coastal, 
and Great Lakes resources by I providing assistance to promote a 
strong educational base, jonsive research and training 
activities, broad and rompt « mination of knowledge and 

iques, and multidi inaos approaches to environmental 
problems.”. 


SEC. 3104. DEFINITIONS. 


(a) In GENERAL.—Section 203 (33 U.S.C. 1122) is amended— 


(1) by striking paragraph (2); 

_ (2) by renumbering paragraph (3) as paragraph (2) and insert- 

ing immediately thereafter the following: 

(3) the term ‘director of a sea grant college’ means a person 
designated by their university or institution to direct a sea 
grant college, programs, or regional consortium.” 

(3) by striking paragraphs (6) and (7) and inserting in lieu 
thereof the following: 

“(6) The term ‘ocean, coastal, and Great Lakes resources’ 
means the resources that are located i in, derived from, or trace- 
able to, the seabed, subsoil, and waters of— 

“(A) the coastal zone, as defined in section 304(1) of the 
Coastal Zone gp ogee Act (16 U.S.C. 1453(1)); 

“(B) the Great 

“(C) the territorial sea; 

“(D) the exclusive economic zone; 

“(E) the Outer Continental Shelf. and 

“(F) the high seas. 

“(7) The term ‘resource’ means— 

“(A) living resources (including natural and cultured 
plant life, fish, shellfish, marine mammals, and wildlife); 

“(B) nonliving resources (including energy sources, min 

erals, and chemical substances); 

“(C) the habitat of a living resource, tie coastal space, the 
ecosystems, the nutrient-rich areas, and the other compo- 
nents of the marine environment that contribute to or 
provide (or which are capable of contributing to or provid- 
ing) recreational, scenic, esthetic, biological, habitational, 
commercial, economic, or conservation values; and 

“(D) man-made, tangible, intangible, actual, or potential 

Pywapet eel ote d the foll 

yy a at the end the following: 

“(15) The term ‘Under Secretary’ means the Under Secretary 
of Commerce for Oceans and Atmosphere.”. 


(b) pag AMENDMENTS RELATING TO GREAT LAKES 


REsOUR 


(1) 1) Each of the following provisions of the National Sea Grant 
College Program Act are amended by striking “ocean and 
resources” each place it appears and nia in lieu 
thereof “ocean, coastal, and Great es resou: 
(A) Paragraphs (4) and (5) of section 202%(a) (as redesig- 
nated by section 3103(1)A) of this subtitle). 
(B) Section 202(c). 
(C) Paragraphs (4) and (11) of section 203. 
(D) Sections (b)(1A) and (d\(3) of section 20: 
(E) Paragraphs (2A) and (3) (A) and (B) of section 207(a). 
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(F) PEt ie (1) of section 209(c). 33 USC 1128. 
(G) Section 210. 33 USC 1129. 
(2) Paragraph (5) of section 204(c) is amended by striking 33 USC 1123. 
‘ocean and coastal resource” and inserting in lieu thereof 
“ocean, coastal, and Great Lakes resources’’. 
(c) CONFORMING AMENDMENTS RELATING TO UNDER SECRETARY OF 
CoMMERCE FOR OCEANS AND ATMOSPHERE.—Section 204(c) is 
amended by striking “Administrator” each place it appears and 
inserting in lieu thereof “Under Secretary”. 


SEC. 3105. CONTRACTS AND GRANTS. 


(a) MINIMIZATION OF PRIOR APPROVAL REQUIREMENTS.—Section 
205 (33 U.S.C. 1124) is amended by adding at the end of subsection 
(dX1) the following: “Terms, conditions, and requirements imposed 
by the Secretary under this paragraph shall minimize any require- 
ment of prior Federal approval.”’. 

(b) ACCEPTANCE OF Pou From OrHer FepeRAL AGENCIES.— 
Section 204(d\6) is amended by striking “under section 205(a)”. 


SEC. 3106. SEA GRANT STRATEGIC RESEARCH PROGRAM. 


(a) In GENERAL.—Section 206 (83 U.S.C. 1125) is amended to read 
as follows: 


“SEC. 206. STRATEGIC MARINE RESEARCH PROGRAM. 


“ta) GRANT AND Contract AuTHoRITy.—The Under Secretary 
may make grants and enter into contracts to carry out the strategic 
research program provided for under this section. A grant or con- 
tract may cover up to 100 percent of the cost of the research for 
which the grant or contract is made or awarded. 

“(b) Srrarecic REsEARCH PLaN.—Within 1 year after the effective Federal 
date of the Marine Science, Technology, and Policy Development ster, 
Act of 1987, and every 3 years after that date, the Under Secretary PuDlication. 
shall develop and publish in the Federal Register, a sea grant 
strategic research plan for the next 3 years. The plan shall— 

“(1) identify and describe a limited number of priority areas 
for strategic research in fields associated with ocean, coastal, 
and Great Lakes resources; an 
‘ a indicate the goals and timetables for the research in those 

ields. 

“(c) CONSULTATION AND CONGRESSIONAL REVIEW.— 

“(1) ConsuttaTion.—In developing each sea grant strategic 
research plan, the Under Secretary shall consult with relevant 
Federal agencies; sea grant directors; other representatives of 
sea grant colleges, sea grant programs, and sea grant regional 
consortia; non-governmental marine scientists; and other in- 
terested parties, both public and private. 

“(2) SUBMITTAL TO CONGRESS.—Upon publication of each sea 

t strategic research plan under s ion (b), the Under 
retary shall submit the plan to the Committee on Commerce, 
Science, and Transportation of the Senate and the Commit- 
tee on Merchant Marine and Fisheries of the House of 
Representatives. 

“(3) RESTRICTION ON GRANTS AND CONTRACTS.—The Under 
Secretary shall not make a grant or enter into a contract under 
this section for priority area research under a strategic research 
plan before the 45th fo after the date of receipt of the plan by 
the Committees refe to in paragraph (2). 


‘ 
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State and local 
overnments. 
3 USC 1125 

note. 


“(d) CrireriA FoR AREAS TO BE INCLUDED IN PLAN.—In selecting 
priority areas for inclusion in the sea grant strategic research plan, 
the Under Secretary shall concentrate on— 

“(1) critical resource and environmental areas that are pre- 
cluded from adequate funding under other provisions of this Act 
because of— 

“(A) their national, international, or global scope, fun- 
damental nature, or long-range aspects; 

“(B) the scale of the needed research effort; or 

“(C) the need for the broadest possible university involve- 
ment; and 

“(2) areas where the strength and capabilities of the sea grant 
colleges, sea grant programs, and sea grant regional consortia in 
mobilizing talent for sustained programmatic research and 
technology transfer make them particularly qualified to 
manage strategic marine research under this section. 

“(e) CONTRACT AND GRANT REQUIREMENTS.—Subsections (c) and (d) 
of section 205 apply to applications for grants or contracts, and to 
grants made and contracts entered into, under this section. 

(b) ReGuLations.—Within 1 year after the effective date of this 
title, the Under Secretary of Commerce for Oceans and Atmosphere 
shall adopt rules and regulations in accordance with section 553 of 
title 5, United States Code, to carry out section 206(a), after givin 
notice and opportunity for full participation by relevant Fede 
agencies; State agencies; local governments; regional organizations; 
nongovernmental marine scientists; sea grant directors and other 
representatives of sea grant colleges, programs, and regional consor- 
tia; and other interested parties, both public and private. 


SEC. 3107. FELLOWSHIPS. 
Section 208 (33 U.S.C. 1127) is amended to read as follows: 
“SEC. 208. FELLOWSHIPS. 


“(a) IN GENERAL.—To carry out the educational and training 
objectives of this Act, the Under Secretary shall support a program 
of fellowships for qualified individuals at the duate and post- 
graduate level. The fellowships shall be related to ocean, coastal, 
and Great Lakes resources and awarded pursuant to guidelines 
established by the Under Secretary. 

“(b) DEAN JoHN A. KNAuss RINE Pouicy FELLOwsHip.—The 
Under Secretary a award marine policy fellowships to support 
the placement of individuals at the graduate level of education in 
fields related to ocean, coastal and Great Lakes resources in posi- 
tions with the executive and legislative branches of the United 
States Government. A fellowship awarded under this subsection 
shall be for a period of not more than 1 year. 

“(c) PosrpoctoraL FELLowsHips.—The Under Secretary shall 
establish and administer a program of postdoctoral fellowships to 
accelerate research in critical subject areas. The fellowship 
aw: 

“(1) shall be for 2 years; 

“(2) may be renewed once for not more than 2 years; 

“(3) shall be awarded on a nationally competitive basis; 

“(4) may be used at any institution of post-secondary edu- 
cation involved in the national sea grant college program; 

“(5) shall be for up to 100 percent of the total cost of the 
fellowship; 
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“(6) may be made for any of the priority areas of research 
identified in the sea grant strategic research plan in effect 
under section 206; and 

“(7) may be made to recipients of terminal professional de- 
grees, as well as doctoral degree recipients.”’. 


SEC. 3108, SEA GRANT REVIEW PANEL. 


Section 209 (33 U.S.C. 1128) is amended as follows: 
(1) Subsection (b) is amended— 

(A) by striking the matter preceding paragraph (1) and 
inserting ‘The Panel shall advise the Secretary, the Under 
Secretary, and the Director concerning—”; an 

(B) by inserting “and section 3 of the Sea Grant Program 
Improvement Act of 1976” before the semicolon at the end 


of subsection (b)(1). 
(2) Subsection (c) is amended— 
(A) by striking the second sentence a kernererh (1) and 
inserting in lieu thereof the following: “The Director and a 


director of a sea grant program who is elected by the 
various directors of sea grant programs shall serve as 
nonvoting members of the panel.”; 

(B) by striking “five” in paragraph (1) and inserting in 
MG) by adding he end of h (2) the foll 

(C) by adding at the end of paragraph (2) the following: Federal 
“At least once each year, the Secretary shall publish a Re hg 
notice in the Federal Register soliciting nominations for PU?!ication. 
membership on the panel.”; 

(D) by striking “office, or Pa 90 days after such date, 
whichever is earlier.” in paragraph (3) and inserting in lieu 
thereof “office.”. 


SEC. 3109. MARINE AFFAIRS AND RESOURCE MANAGEMENT IMPROVE- 
MENT GRANTS. 


Section 211 (83 U.S.C. 1130) is amended to read as follows: 


“SEC. 211. MARINE AFFAIRS AND RESOURCE MANAGEMENT IMPROVE- 
MENT GRANTS. 


“(a) IN GENERAL.—The Under Secretary may provide annual 
grants during fiscal years 1988 through 1990 to institutions eligible 
under subsection (b) to assist the institutions in achieving the 
following objectives: 

“(1) Development and improvement of curriculum offerings in 
marine affairs and resource management at the graduate level, 
and development of related educational materials. 

“(2) Fostering support of graduate students, through scholar- 
ships and teaching and research fellowships, in marine affairs 
and resource management. 

“(3) Increasing multidisciplinary research in marine re- 
sources management. 

“(b) Exicisiuiry.—An institution is eligible for grants under this 
section if it is a sea grant college, sea grant regional consortium, or 
institution of higher education having a sea grant program that— 

“(1 maintains a graduate program in, or institute or center 
for, marine affairs and resource management; 

“(2) has prepared a development plan to improve and 
strengthen that program, institute, or center; and 
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Contracts. 


“(3) has demonstrated, to the extent consistent with State 
law, its intention to support such improved and strengthened 
education and training after financial assistance under this 
section has ceased. 

“(c) AppLications.—Applications for ts under this section 
shall be made in such manner as the Under Secretary shall require. 

“(d) LiMrraTIONS ON GRANTS.—No grant in excess of $400,000 may 
be made to an eligible institution under this section for any year, 
and no more than 2 annual grants may be made to any such 
institution. 

“(e) Report sy Grant Recipient.—Each institution receiving a 
grant under this subsection shall report to the Under Secretary, in 
such manner as the Under Secretary may require annually, and 
within 90 days following the termination of the grant, regarding the 
activities conducted with the grant.”. 


SEC. 3110. AUTHORIZATION OF APPROPRIATIONS. 
Section 212 (33 U.S.C. 1131) is amended to read as follows: 
“SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—There is authorized to be appropriated to carry 
out the provisions of this Act other than sections 206 and 211, an 
amount— 

“(1) for fiscal year 1988, not to exceed $41,500,000; 
“(2) for fiscal year 1989, not to exceed $50,500,000; and 
“(8) for fiscal year 1990, not to exceed $51,000,000. 

“(b) STRATEGIC RINE RESEARCH.—There is authorized to be 
appropriated to carry out section 206 and section 208(c), an 
amount— 

“(1) for fiscal year 1988, not to exceed $500,000; 
“(2) for fiscal year 1989, not to exceed $5,000,000; and 
“(3) for fiscal year 1990, not to exceed $10,000,000. 

“(c) MARINE AFFAIRS AND RESOURCE MANAGEMENT GRANTS.— 
There is authorized to be appropriated to carry out section 211, an 
amount— 

“(1) for fiscal year 1988, not to exceed $2,000,000; 
“(2) for fiscal year 1989, not to exceed $2,500,000; and 
“(3) for fiscal year 1990, not to exceed $3,000,000. 

“(d) AVAILABILITY oF SuMs.—Sums appropriated pursuant to this 
section shall remain available until expended. 

“(e) REVERSION OF UNOBLIGATED AMOuNTS.—The amount of any 
grant, or portion of a grant, made to a person under any section of 
this Act that is not obligated by that person during the first fiscal 
year for which it was authorized to be obligated or during the next 
fiscal year thereafter shall revert to the retary. The Secretary 
shall add that reverted amount to the funds available for grants 
under the section for which the reverted amount was originally 
made available.”’. 


SEC. 3111. SEA GRANT INTERNATIONAL PROGRAM. 

Section 3 of the Sea Grant Program Improvement Act of 1976 (33 
U.S.C. 1124a) is amended to read as follows: 
“SEC. 3. SEA GRANT INTERNATIONAL PROGRAM. ‘ 


“(a) In GENERAL.—The Under Secretary of Commerce for Oceans 
and Atmosphere may enter into contracts and make grants under 
this section to— 
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“(1) enhance cooperative international research and edu- 
cational activities on ocean, coastal and Great Lakes resources; 

“(2) promote shared marine activities with universities in 
countries with which the United States has sustained mutual 
interest in ocean, coastal, and Great Lakes resources; 

“(3) encourage technology transfer that enhances wise use of 
ocean, coastal, and Great Lakes resources in other countries and 
in the United States; 

“(4) promote the exchange among the United States and 
foreign nations of information and data with respect to the 
assessment, development, utilization, and conservation of such 


resources; 

“(5) use the national sea grant college program as a resource 
in other Federal civilian agency ternational 3 initiatives whose 
purposes are fundamentally related to research, education, 
technology —— and public service programs concerning the 
pine nie: and wise use of ocean, coastal, and Great Lakes 


urces; and 
en) enhance regional collaboration between foreign nations 
and the United States with to marine scientific re- 


search, including activities which improve understanding of 
global oceanic and atmospheric processes, undersea minerals 
resources within the exclusive economic zone, and productivity 
and enhancement of living marine resources in— 


“(A) the Caribbean and Latin American regions; Caribbean. 
“(B) the Pacific Islands region; a —— 
“(C) the Arctic and Antarctic regions; ia 
“(D) the Atlantic and Pacific Oceans; and Antarctic. 
“(E) the Great Lakes. Atlantic Ocean. 
“(b) peg eis PROCEDURES, AND REQUIREMENTS.—Any sea grant _ Ocean. 
college, sea or sea grant regional consortium, and Sre#t Lakes. 


any institution ap er education, laboratory, or institute (if the 
institution, laboratory, or institute is oeataa within a State, as 
defined in section tr of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1122(14)), may apply for and receive financial 
assistance under this section. The U Secretary shall iL Facecibe 
rules and regulations, in consultation with the Secre State, to 
carry out this section. Before approving an nf eager ope or a grant or 
contract under this section, the Under Secretary shall consult with 
the Secretary of State. A grant made, or contract entered into, Contracts. 
under this section is subject to section 205(d) (2) and (4) of the 
National Sea Grant College Program Act (33 U.S.C. 1124(d) (2) and 
(4)) and to any other requirements that the Under Secretary con- 
siders necessary and appropriate.”. 


Subtitle B—Great Lakes Mapping Great, Lokes 
Mapping Act of 
SEC. 3201. SHORT TITLE. 1987 


33 USC 883a 
This subtitle may be cited as the “Great Lakes Shoreline Mapping _ note. 
Act of 1987”. 


SEC. 3202. GREAT LAKES SHORELINE MAPPING PLAN. 33 USC 883a 


(a) PREPARATION OF PLAN.—Not later than nine months after the nee 
date of the enactment of this subtitle, the Director, in consultation 
with the Director of the United States Geological Survey, shall 
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88 USC 883a 
note. 


Canada. 


State and local 
governments. 


State listing. 
Public 
information. 
State and local 


Soames 


submit to the Congress a plan for preparing maps of the shoreline of 
the Great Lakes under section 3203. 

t = ag ee: or Pian.—A plan prepared under paragraph (1) shall 
include— 

(1) a work proposal and a division of responsibilities between 
the National Oceanic and Atmospheric Administration and the 
United States Geological Survey; 

(2) a time schedule for completion of maps; 

(3) recommendation of funding needed for preparing the 
maps; and 

(4) an area mapping schedule, with first priority given to 
shoreline areas subject to a high risk of erosion or flooding. 


SEC, 3203. PREPARATION OF GREAT LAKES SHORELINE MAPS. 


(a) In GENERAL.—The following completion of a shoreline mapping 
plan under section 3202 and subject to authorization and appropria- 
tion of funds, the Director, in consultation with the Director of the 
United States Geological Survey, shall prepare maps of the shore- 
line areas of the Great Lakes. 

(b) ConreNT oF Maps.—Maps prepared under this section— 

(1) shall include— 

(A) bathymetry of the nearshore area, to the extent that 
this area will affect coastal erosion and flooding; 

(B) topography of the adjacent shoreline, to the extent 
that this area will directly affect or be affected by coastal 
erosion and flooding; 

(C) the geological conditions of the nearshore area and 
shoreline to the extent that these areas will directly affect 
or be affected by coastal erosion and flooding; 

(D) information on the recent geal ical past of the near- 
mere area and shoreline areas cacribed in paragraph (3); 
an 

(E) pooreaniae information for use in sae are and 
preventing age caused by erosion and flooding in the 
Great Lakes; 

(2) shall be of appropriate scale and detail and take into 
account the greater informational needs of areas subject to a 
high risk of erosion or flooding; and 

(3) to the maximum extent practicable, shall be consistent 
with similar shoreline maps prepared by, or for the use of, 
the Government of Canada. 

(c) ConsuLTaTion.—In EEnNg maps under this section, the 
Director shall consult with, and take into consideration, the 
informational needs of— 

(1) the Army Corps of Engineers; 

(2) the Federal Emergency Management Agency; 

(3) other appropriate Federal agencies; 

(4) the States of Illinois, Indiana, Michigan, Minnesota, New 
York, Ohio, Pennsylvania, and Wisconsin; 

(5) appropriate local government units; and 

(6) the general public. 

(d) AvarLaBitity oF Maps.—The Director shall make maps pre- 
pared under this section available to— 

(1) Federal agencies; 

(2) State governments; 

(3) local government units; 

(4) the Government of Canada; and 


PUBLIC LAW 100-220—DEC. 29, 1987 


(5) the general public. 
aie ree or Costs.—The costs of reproducing and distributing 
cn under this section may be recovered under section 
9701 Not title 31, United States Code, or another law. 


SEC. 3204. CONTRACT AUTHORITY. 


The Director may, subject to arpremiesny enter into contracts 
and agreements on a reimbursable or cost-sharing basis with other 
Federal agencies, State governments, local governments, and pri- 
vate entities, to carry out this subtitle. 


SEC. 3205. DEFINITIONS. 


For pu of this subtitle— 

(1) The term “Director” means the Director of Charting and 
Geodetic Services of the National Ocean Service, within the 
National Oceanic and Atmospheric Administration. 

(2) The term “Great es” means Lake Erie, Lake Huron, 
Lake Michigan, Lake Ontario, Lake St. Clair, Lake Superior, 
the Saint Mary’s River, the Saint Clair River, the Detroit River, 
the Niagara River, the Saint Lawrence River to the Canadian 
border, to the extent such lakes and rivers are subject to the 
jurisdiction of the United States. 

(3) The term “high risk of erosion” means subject to erosion at 
a rate greater than 1 foot per year. 


SEC. 3206. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out section 3202 
not more than $100,000 for fiscal year 1988. Amounts a ork alee 
pursuant to this section shall remain available until expended 


TITLE IV—DRIFTNET IMPACT MONITOR- 
ING, ASSESSMENT, AND CONTROL 


SEC. 4001. SHORT TITLE. 


This title may be cited as the “Driftnet Impact Monitoring, 
Assessment, and Control Act of 1987”. 


SEC. 4002. FINDINGS. 


The Congress finds that— 

(1) ripe use of long plastic driftnets is a fishing technique that 
may result in the entanglement and death of enormous num- 
bers of go et and nontarget marine resources in the waters of 
the North Pacific Ocean, mB, the Bering Sea; 

(2) there is a pressing need for eteiled ane and reliable informa- 
tion on the number of marine resources that become entangled 
and die in actively fished * o-reees and in driftnets that are lost, 
abandoned, or discarded; and 

(3) increased efforts are necessary to monitor, assess, and 
reduce the adverse impacts of driftnets. 


SEC. 4003. DEFINITIONS. 
As used in this title— 
(1) Drirrnet.—The term “driftnet” means a gillnet composed 
a _ of plastic webbing one and one-half miles or more in 
ength. 


101 STAT. 1477 
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governments. 
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note. 
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International 
agreements. 


Maritime affairs. 


(2) DRIFTNET FISHING.—The term “‘driftnet fishing’ means a 
fish-harvesting method in which a driftnet is placed in water 
and allowed to drift with the currents and winds for the purpose 
of entangling fish in the webbing. 

(3) EXCLUSIVE ECONOMIC ZONE OF THE UNITED STATES.—The 
term “exclusive economic zone of the United States” means the 
zone defined in section 3(6) of the uson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1802(b)). 

(4) MARINE RESOURCES.—The term “marine resources’ in- 
cludes fish, shellfish, marine mammals, seabirds, and other 
forms of marine life or waterfowl. 

(5) MARINE RESOURCES OF THE UNITED STATES.—The term 
“marine resources of the United States” means— 

(A) marine resources found in, or which breed within, 
areas subject to the jurisdiction of the United States, 
re the exclusive economic zone of the United States; 


an 
(B) species of fish, wherever found, that spawn in the 
fresh or estuarine waters of the United States. 
(6) SecreTARY.—The term “Secretary” means the Secretary of 
Commerce. 


SEC. 4004. MONITORING AGREEMENTS, 


(a) NecotiatTions.—The Secretary, through the Secretary of State 
and in consultation with the Secretary of the Interior, shall imme- 
diately initiate, negotiations with each foreign government that 
conducts, or authorizes its nationals to conduct, driftnet fishing that 
results in the ing of marine resources of the United States in 
waters of the North Pacific Ocean outside of the exclusive economic 
zone and territorial sea of any nation, for the purpose of —* 
into agreements for statistically reliable cooperative monitoring an 
assessment of the numbers of marine resources of the United States 
killed and retrieved, discarded, or lost by the foreign "ke poaammal 
driftnet fishing vessels. Such agreements shall provide for— 

(1) the use of a sufficient number of vessels from which 
scientists of the United States and the foreign governments may 
observe and gather statistically reliable information; and 

(2) eperepe ste methods for sharing equally the costs associ- 
ated with such activities. 

(b) Report.—The jug aeg in consultation with the Secretary of 
State, shall provide to the Congress not later than 1 year after the 
date of enactment of this Act a full report on the results of negotia- 
tions under this section. 


SEC. 4005. IMPACT REPORT. 


(a) In GenreraL.—The Secretary shall provide to the Congress 
within 1 year after the date of the enactment of this Act, and at 
such other times thereafter as the Secretary considers sporepciate, 
a report identifying the nature, extent, and effects of driftnet fishing 
in waters of the North Pacific Ocean on marine resources of the 
United States. The report shall include the best available informa- 
tion on— 

(1) the number and flag state of vessels involved; 

(2) the areas fished; 

(3) the length, width, and mesh size of driftnets used; 

(4) the number of marine resources of the United States killed 
by such fishing; 
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(5) the effect of seabird mortality, as determined by the 
Secretary of the Interior, on seabird populations; and 

(6) any other information the Secretary considers appropriate. 

(b) INFORMATION FrRoM ForEIGN GOVERNMENTS.—The retary, 
through the Secretary of State, shall— 

(1) request relevant foreign governments to provide the 
information described in subsection (a), and 

(2) include in a report under this section the information so Reports. 
provided and an evaluation of the adequacy and reliability of 
such information. 


SEC, 4006. ENFORCEMENT AGREEMENTS. International 


(a) Necotiations.—The Secretary shall immediately initiate, ssiniolnaital 
through the Secretary of State and in consultation with the Sec- 
retary of the Department in which the Coast Guard is operating 
negotiations with each foreign government that conducts, or au- 
thorizes its nationals to conduct, driftnet fishing that results in the 
taking of marine resources of the United States in waters of the 
North Pacific Ocean outside of the exclusive economic zone and 
territorial sea of any nation, for the purpose of entering into agree- 
ments for effective enforcement of laws, lations, and agree- 
ments applicable to the location, season, and other aspects of the 
operations of the foreign government’s driftnet fishing vessels. Such 
agreements shall include measures for— 

(1) the effective monitoring and detection of violations; 

(2) the collection and presentation of such evidence of viola- 
tions as may be necessary for the successful prosecution of such 
violations by the responsible authorities; 

(3) reporting to the United States of penalties imposed by the 
foreign governments for violations; and B 

(4) speropeiate methods for sharing equally the costs associ- 
ated with such activities. 

(b) CERTIFICATION FOR PURPOSES OF FISHERMEN’S PROTECTIVE ACT 
or 1967.—If the Secretary, in consultation with the Secretary of 
State, determines that a foreign government has failed, within 18 
months after the date of the enactment of this Act, to enter into and 
implement an agreement under subsection (a) or section 4004(a) that 
is adequate, the Secretary shall certify such fact to the President, 
which certification shall be deemed to be a certification for the 
purposes of section 8(a) of the Fishermen's Protective Act of 1967 (22 
U.S.C. 1978(a)). 


SEC, 4007. EVALUATIONS AND RECOMMENDATIONS. 


(a) MARKING, REGISTRY, AND IDENTIFICATION SysteEM.—The Sec- 
retary shall evaluate, in consultation with officials of other Federal 
agencies and such other persons as may be appropriate, the feasibil- 
ity of and develop recommendations for the establishment of a 
driftnet apr registry, and identification system to provide a 
reliable method for the determination of the origin by vessel, of lost, 
discarded, or abandoned driftnets and fragments of driftnets. In 
conducting such evaluation, the Secretary shall consider the ade- 
quacy of existing driftnet identification systems of foreign nations 
ee the extent to which these systems achieve the objectives of this 
title. 

(b) ALTERNATIVE DrirtNeT MATERIALS.—The Secretary, in con- 
sultation with such other persons as may be appropriate, shall 
evaluate the feasibility of, and develop appropriate recommenda- 
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North Carolina. 


tions for, the use of alternative materials in driftnets for the purpose 
of increasing the rate of decomposition of driftnets that are dis- 
carded or lost at sea. 

(c) Drirtnet Bounty SystemM.—The Secretary, in consultation 
with such other persons as may be appropriate, shall evaluate the 
feasibility of and develop appropriate recommendations for the 
implementation of a driftnet bounty system to pay persons who 
retrieve from the exclusive economic zone and deposit with the 
Secretary lost, abandoned, and discarded driftnet and other plastic 
fishing material. 

(d) DrirrNet FisHinc VEsseEL TRACKING SystemM.—The Secretary, 
in consultation with such other persons as may be appropriate, shall 
evaluate the feasibility of, and develop appropriate recommenda- 


(e) Report.—The Secretary shall transmit to the Congress not 
later than 18 months after the date of the enactment of this Act a 
report setting forth— 

(1) the evaluations and recommendations developed under 
subsections (a), (b), (c), and (d); 

(2) the most effective and appropriate means of implementing 
such recommendations; 

(3) any need for further research and development efforts and 
the estimated cost and time required for completion of such 
efforts; and 

(4) any need for legislation to provide authority to carry out 
such recommendations. 


SEC. 4008. CONSTRUCTION WITH OTHER LAWS. 


This title shall not serve or be construed to expand or diminish 
the sovereign rights of the United States, as stated by Presidential 
Proclamation Numbered 5030, dated March 10, 1983, and reflected 
in existing law on the date of the enactment of this Act. 


SEC. 4009. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Department of 
Commerce and the Department of State, such sums as may be 
necessary to carry out the purposes of this title. 


TITLE V—RED TIDE CONTAMINATION 


SEC. 5001. DECLARATION OF DISASTER, 


Notwithstanding any other provision of law, rule, or regulation, 
upon the date of the enactment of this Act, the Administrator of the 
Small Business Administration shall declare the recent North Caro- 
lina coast red tide contamination a disaster for purposes of section 
7(b) of the Small Business Act (15 U.S.C. 636(b)). 


SEC. 5002. PROVISION OF ASSISTANCE. 


Notwithstanding any other provision of law, rule, or regulation, 
for purposes of providing assistance under paragraph (2) of section 
7(b) of the Small Business Act (15 U.S.C. 636(b\2)) for a disaster 
declared under section 1 of this Act, eligibility of individual ap- 
plicants for assistance shall not in any way dependent on— 
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(1) the number of disaster victims in any county or other 
political subdivision; or 

(2) whether or not an applicant who normally conducts oper- 
ations in the area of the recent North Carolina coast red tide 
contamination is otherwise situated or located in such area; or 

(3) the type of business or industry in which the applicant is 
engaged. 


SEC. 5003. RECENT NORTH CAROLINA COAST RED TIDE CONTAMINATION 
DEFINED. 


For purposes of this Act, the term “recent North Carolina coast 
red tide contamination” means contamination of waters under the 
jurisdiction of the State of North Carolina by unusually high con- 
centrations of the algae known as Ptychodiscus brevis (commonly 
referred to as “red tide”), with respect to which the Director of the 
Division of Marine Fisheries of the North Carolina Department of 
Natural Resources issues a shell fishing closure proclamation on or 
after November 2, 1987. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H.R. 3674: 


HOUSE REPORTS: No. 100-489 (Comm. on aa Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 


% passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Dec. 29, Presidential statement. 
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Public Law 100-221 
100th Congress 


An Act 


Dec. 29, 1987 To recognize the significance of the administration of the Federal-Aid Highway 
~ [HLR. 3734] _ System and to express appreciation to Ray A. Barnhart for his dedicated efforts in 
ii improving the Federal-Aid Highway System. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
SECTION 1. FINDINGS. 


The Congress finds that— 


(1) the funding of the Federal-Aid Highway System has re- 
sulted in the development of the greatest system of highways in 
the world; 

(2) such System has enhanced the social and economic well- 
being of the people of the United States; 

(3) administration of such System has become one of the most 
significant responsibilities; 

(4) Ray A. Barnhart who is retiring as Federal Highway 
Administrator on December 31, 1987, has served as adminis- 
trator of such System longer than any other person in the 
history of the Department of Transportation; 

(5) Ray A. Barnhart was in the forefront of the coalition 
which strived successfully to increase the Nation’s highway 
user fees so that our Nation’s transportation system could be 
improved without increasing the Nation’s deficit; 

(6) Ray A. Barnhart has labored to make certain that highway 
user fees are utilized only for transportation purposes thus 
preserving the sanctity of the Highway Trust Fund; 

(7) Ray A. Barnhart has persevered in his leadership of the 
fight against gasoline and diesel fuel tax evasion; 

(8) Ray A. Barnhart has worked vigorously to improve safety 
on our Nation’s roads; 

(9) ee A. Barnhart’s efforts on behalf of highway safety have 
included the reorganization of the Federal Highway Adminis- 
tration to upgrade its emphasis on truck and bus safety through 
the establishment of an Associate Administrator for Motor 
Carriers; 

(10) Ray A. Barnhart has endeavored to preserve, continue, 
and enhance the high level of professional expertise that has 
been a hallmark of the Federal Highway Administration; 

(11) Ray A. Barnhart is leaving Federal service with the same 
open door policy and management style that he brought to 
Washington nearly 7 years ago; 

(12) Ray A. Barnhart has demonstrated unfailing professional 
and personal integrity; and 

(13) Ray A. Barnhart has on most occasions been an outstand- 
ing ally and when necessary a worthy adversary but always a 
spokesman for what he believed best for our Nation’s highway 
system. 
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SEC. 2. RECOGNITION AND EXPRESSION OF GRATITUDE. 


In recognition of the importance of the Federal-Aid Highway 
System and the administration of such System, the United States 
Government hereby expresses its gratitude to Ray A. Barnhart for 
his honest, effective, and meaningful efforts to preserve and improve 
such System—one of the Nation’s most vital assets, an asset that 
contributes mightily to the economic welfare of the Nation and the 
lifestyle of the American people. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H R. 3734: 


HOUSE REPORTS: No. 100-481 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Dec. 15, considered and passed House. 

Dec. 17, considered and passed Senate. 
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Dec. 29, 1987 


(HJ. Res. 430] 


Galina Goltzman 
Michelson. 

Yuri 
Balovienkov. 
Victor 
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Elena Kaplan. 
Victor Novikow. 
Leonid Scheiba. 


Public Law 100-222 
100th Congress 
Joint Resolution 


Calling upon the Soviet Union to immediately grant permission to emigrate to all 
those who wish to join spouses or fiances in the United States. 


Whereas the Soviet Union is a signatory of the Final Act of the 
Conference on Security and Cooperation in Europe which states 
that “The participating States will deal in a positive and humani- 
tarian spirit with the applications of persons who wish to be 
reunited with members of their family, with special attention 
being given to requests of an urgent character—such as requests 
submitted by persons who are ill or old.”; 

Whereas the Final Act further states that, “In dealing with requests 
from couples from different participating States, once married, to 
enable them and the minor children of their marriage to transfer 
their permanent residence to a State in which either one is 
normally a resident, the participating States will also apply the 
provisions accepted for family reunification.”’; 

Whereas the Soviet Union hee denied exit visas or marriage 
permits to several Soviet citizens who are married or engaged to 
Americans; 

Whereas the United States officials have brought these divided 
spouses and blocked marriage cases to the attention of Soviet 
diplomats on numerous occasions, including during the recently 
concluded Washington summit meeting between President 
Reagan and General Secretary Gorbachev; 

Whereas several similar long-term cases have been resolved within 
the last two years; 

Whereas the Soviet Union has initiated a policy of 
Si ahaa ll which claims to give greater emphasis to 
basic human rights, including the right to live with one’s family in 
the family’s country of choice; 

Whereas the Soviet Union and the United States have concluded a 
major arms reduction agreement, and the spirit of this agreement 
should foster progress between the Soviet Union and the United 
States in successfully addressing human rights concerns; and 

Whereas the Soviet Union, as a signatory of the Final Act of the 
Conference on Security and Cooperation in Europe, is obligated to 
comply with the Act’s provisions regarding the reunification of 
divided families and marriage between citizens of different states: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
ros States of America in Congress assembled, That the United 
tates— 

(1) welcomes the recent granting by the Soviet Union of 
permission to emigrate to several Soviet citizens who have been 
divided for many years from their American spouses and fiances 
including Galina Goltzman Michelson, Yuri Balovlenkov, Victor 
pores , Elena Kaplan, Victor Novikow, and Leonid Scheiba; 
an 
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(2) calls upon the Soviet Union— 

(A) to immediately grant to all those who wish to join 
spouses or fiances in the United States (including Tatyana 
Alexandrovich, Yeugeni Grigorishin, Vladislav Kostin, 
Lyubov Kurillo, Pyatras Pakenas, and Sergei Petrov) 
permission to emigrate with their family members to the 
United States; and 

(B) to give special consideration to cases that have re- 
mained unresolved for many years. 

Sec. 2. The Secretary of State shall transmit a copy of this 
joint resolution to the President of the Union of Soviet Socialist 
Republics. 


Approved December 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 430: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 18, considered and passed House. 
Dec. 19, considered and passed Senate. 


Pakenas,. 
Sergei Petrov. 
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note, 


Public Law 100-223 
100th Congress 
An Act 


To amend the Airport and Airway Improvement Act of 1982 for the purpose of 
extending the authorization of appropriations for airport and airway improve- 
ments, and for other purposes. 


Be it enacted by the Senate and House sh Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
(a) SHort Trrte.—This Act may be cited as the “Airport and 


Airway Safety and Capacity Expansion Act of 1987”. 
(b) TaBLe oF CONTENTS.— 


Sec. 1. Short title and table of contents. 
Sec, 2. Secretary and Administrator defined. 
TITLE I—AIRPORT AND AIRWAY IMPROVEMENT ACT AMENDMENTS 


101. Amendment of Airport and Airway Improvement Act of 1982. 
102. Pacer vrseeng of policy. 


; powers. 
113. Part-time operation of flight service stations. 
114. Explosive detection K-9 teams. 
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TITLE II—FEDERAL AVIATION ACT AMENDMENTS 
201. Amendment of Federal Aviation Act of 1958. 


TITLE I1]—MISCELLANEOUS PROVISIONS 


. Noise abatement. 

Air rege controller workforce. 
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Sec. 313. Release of certain conditions. 
Sec, 314. Flight service station in Juneau, Alaska. 
Sec. 315. Grand Canyon Airport. 


TITLE IV—EXTENSION OF AVIATION-RELATED TAXES AND AIRPORT AND 
AIRWAY TRUST FUND SPENDING AUTHORITY 

Sec. 401. Short title, 

Sec. 402. 3-year extension of aviation-related taxes. 

Sec. 403. Extension of Airport and Airway Trust Fund spending authority. 

Sec. 404. Exemption for certain emergency medical transportation by helicopter. 

Sec. 405. Reduction in aviation-related taxes where appropriations are significantly 
below authorizations. 


SEC. 2. SECRETARY AND ADMINISTRATOR DEFINED. 


As used in this Act— 
(1) the term “Secretary” means the Secretary of Transpor- 
tation; and 
(2) the term “Administrator” means the Administrator of the 
Federal Aviation Administration. 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENT ACT AMENDMENTS 


SEC. 101. AMENDMENT OF AIRPORT AND AIRWAY IMPROVEMENT ACT OF 
1982. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. App. 2201-2225). 


SEC. 102. DECLARATION OF POLICY. 


(a) COMPREHENSIVE Arr Space Pian.—Section 502(a)(4) is 
amended— 
(1) by inserting “‘, a vertical visual guidance system,” after 
“precision approach system”; and 
(2) by inserting “distance-to-go signs for each primary and 
secondary runway, a surface movement radar system at each 
category III airport, a taxiway lighting and sign system,” after 
“vertical guidance on all runways,”’. 
(b) Carco Hus Arrports.—Section 502(a) is amended— 
(1) by redesignating paragraphs (7), (8), and (9) as paragraphs 
(8), (9), and (10), respectively; and 
(2) by inserting after paragraph (6) the following new 


paragraph: 

“(7) cargo hub airports play a critical role in the movement of 
commerce through the airport and airway system and appro- 
priate provasens should be made to facilitate the development 
and enhancement of such airports;”. 

(c) INCREASING ArrPoRT CAPACITY; NONAVIATION USE OF AIRSPACE; 
LIMITATION ON ARTIFICIAL RESTRICTIONS ON ArRPORT CAPACITY.— 
Section 502(a) is amended— 

(1) by striking out “and” at the end of paragraph (9), as 
redesignated by subsection (b); 

(2) by striking out the period at the end of paragraph (10), as 
so Jeena and by inserting in lieu thereof a semicolon; 
an 


49 USC app. 2202 
note. 


49 USC app. 
2201. 
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49 USC app. 1348 
note. 


49 USC app. 
2202. 


(3) by adding at the end thereof the following new paragraphs: 

“(11) airport construction and improvement projects which 
increase the capacity of facilities to accommodate passenger and 
cargo traffic, thereby increasing safety and efficiency and reduc- 
ing delays, should be undertaken to the maximum feasible 
extent; 

“(12) it is in the national interest to ensure that nonaviation 
usage of navigable airspace be accommodated but not allowed to 
decrease the safety and capacity of the airspace and airport 
system; and 

“(13) artificial restrictions on airport capacity are not in the 
public interest and should not be imposed to alleviate air traffic 
delays unless other reasonably available and less burdensome 
alternatives have first been attempted.”. 

(d) Sense or ConGress.—It is the sense of Congress that any 
regulation under which the Administrator limits the number of 
instrument flight rule takeoffs and landings of aircraft at certain 
airports should be phased out and eliminated at the earliest prac- 
ticable date the Administrator finds that such phaseout or elimi- 
nation is consistent with aviation safety. 


SEC. 103. DEFINITIONS. 


(a) INcLusION oF Heuiports as Arrports.—Section 503(aX1) is 
amended— 
(1) by inserting “Ay” before ‘“‘means”’; and 
(2) by inserting “; and (B) ineialen any heliport” before the 
period at the end thereof. 
(b) AcqumsITION OF Fire FIGHTING EquIPMENT AS ArrporT DEVEL- 
OPMENT.—Section 503(a\2)B) is amended— 
(1) by striking out “or” at the end of clause (iv); 
(2) by striking out “and” at the end of clause (v) and inserting 
in lieu thereof “or”; and 
(8) by adding at the end thereof the following new clause: 
“(vi) fire fighting and rescue equipment at any air- 
port which serves scheduled passenger operations of air 
carrier aircraft designed for more than 20 passenger 
seats; and”. 
(c) LANDED WEIGHT Derinep.—Section 503(a) is amended— 
(1) by redesignating paragraphs (9) through (24), and any 
references thereto, as paragraphs (10) through (25); and 
(2) by inserting after paragraph (8) the following new 


paragraph: + 
“(9) ‘Landed weight’ means the weight of aircraft providing 
scheduled and nonscheduled service of only property (including 
mail) in intrastate, interstate, and foreign air transportation, as 
shall be determined by the Secretary pursuant to such regula- 
tions as the Secretary may prescribe 
(d) INCLUSION oF CERTAIN INTERNATIONAL PASSENGERS AS PAs- 
SENGERS ENPLANED.—Paragraph (10) of section 503(a), as redesig- 
nated by subsection (c), is amended by inserting before the period at 
the end thereof the following: “‘and includes passengers on board 
international flights which transit an airport located in the 48 
contiguous States for nontraffic purposes’. 
(e) DEFINITION oF Primary AIRPORT. —Paragraph mg of section 
503(a), as redesignated by subsection (c), is amended by striking out 
“01 percent” ana all that follows through the period at the end 
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thereof and inserting in lieu thereof the following: “more than 
10,000 passengers enplaned annuall 

() ConFORMING AMENDMENT. sa 101(1) of the Aviation 
Safety and Noise Abatement Act of 1979 (49 U.S.C. App. 2101(1)) is 
amended by striking out section ‘503(17)” and inserting in lieu 
thereof “503(18)", 


SEC. 104. NATIONAL AIRPORT AND AIRWAY SYSTEM PLANS. 


(a) Review or PLAN.— 
(1) IN GENERAL.—Section 504(a) is amended— 49 USC app. 
(A) by inserting “(1) PUBLICATION, CONTENTS, AND REVIEW 728. 
OF PLAN.—”’ before “‘Not later than two’; and 
(B) by seers at the end thereof the following new 


paragraph: 

“(2) SPECIAL REVIEW.—As soon as feasible following the date 
of the enactment of this paragraph, the Secretary shall, in 
reviewing and revising the plan, take into account tall struc- 
tures which reduce safety or airport capacity and make every 
reasonable effort to address the legitimate needs of air cargo 
operations, STOL/VSTOL aircraft operations, and rotary wing 
aircraft operations.”. 

scaled Ue anon eammeeadio (tices. aig: as 
amen y indenting paragrap as designa d 

fraph (bw (1XA) of this subsection, and aligning such 

—_ paragraph (2), as added by paragraph (1 a 


(b) aeea OF Sanat, Use ArrsPAce.— 

(1) In GenERAL.—Section 504(d) is amended by striking out 
paragraphs (2) and (3) and inserting in lieu thereof the following 
new paragraph: 

“(2) SPECIAL USE AIRSPACE.— 

“(A) Review.—The Secretary and the Secretary of De- 
fense, in consultation with aviation users, shall jointly 
conduct a national review of the need and utilization of 

special use airspace with a view to determining its impact 
on civil aviation operations and on the quality of the 
environment. 

“(B) Report.—Not later than 18 months after the date of 
the enactment of the Airport and Airway Safety and Capac- 

7 Expansion Act of 1987, the Secretary and the Secretary 

Defense shall report to Congress the results of the review 
conducted under subparagraph (A), together with their 
recommendations.”’. 

(2) CONFORMING AMENDMENTS.—Section 504(d) is further 
amended— 

(A) in paragraph (1) by inserting “Crvi. USE OF DOMESTIC 
MILITARY AIRPORTS.—”’ before “The Department”; and 

(B) by indenting paragraph (1) and aligning such para- 
graph with paragraph (2), as inserted by paragraph (1) of 

this subsection. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


(a) Arrway Factiuities AND EQquiPpMENT.—Section 506(a) is 49 USC app. 
amended— 2205. 
(1) by redesignating paragraph (2) (and any reference thereto) 
as paragraph (3); and 
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(2) by striking out “For the purposes of” and all that follows 
through “remain available until expended.” and inserting in 
lieu thereof the following: 

“(1) GENERAL AUTHORIZATION.—For the purposes of acquiring, 
establishing, and improving air navigation facilities under sec- 
tion 307(b) of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1348(b)), there are authorized to be appropriated from the Trust 
Fund for fiscal years beginning after September 30, 1981, aggre- 
gate amounts not to exceed $6,327,000,000 for fiscal years 
ending before October 1, 1987, $7,704,000,000 for fiscal 
years ending before October 1, 1988, $9,434,000,000 for fiscal 
years ending before October 1, 1989, and $11,625,200,000 for 
fiscal years ending before October 1, 1990. Amounts appro- 
priated under this subsection shall remain available until 
expended 

(2) PURCHASE AND INSTALLATION OF INSTRUMENT LANDING 
sy — 

“(A) MINIMUM OBLIGATION LEVEL.—Of amounts made 
available under paragraph (1) after September 30, 1987, the 
Secretary shall obligate not less than $27,000,000 in fiscal 
year 1988, $30,000,000 in fiscal year 1989, and $35,000,000 in 
fiscal year 1990 for the purposes of purchasing and install- 
ing instrument landing systems at airports under section 
307(b) of the Federal Aviation Act of 1958. 

“(B) PRIMARY AND RELIEVER AIRPORTS.—75 percent of 
amounts obligated pursuant to subparagraph (A) in a fiscal 
year shall be made available for the purchase and installa- 
tion of instrument landing systems at primary airports and 
reliever airports. 

“(C) Orner arrports.—25 percent of amounts obligated 
pursuant to subparagraph (A) in a fiscal year shall be made 
available for the purchase and installation of instrument 
landing systems at airports other than primary airports 
and reliever airports.”. 


(b) REsEARCH, ENGINEERING AND DEVELOPMENT, AND DEMONSTRA- 


TIONS.— 


49 USC app. 
2205. “ 


(1) In GENERAL.—Section 506(b) is amended to read as follows: 


“(b) RESEARCH, ENGINEERING AND DEVELOPMENT, AND DEMONSTRA- 


TIONS.— 


“(1) DEMONSTRATION PROJECTS.—The Secretary is authorized 
to carry out under section 312 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1353) such demonstration projects as the 
Secretary determines necessary in connection with research 
and development activities under such section. 

“(2) GENERAL AUTHORIZATION.—For research, engineering and 
development, and demonstration projects and activities under 
ee 312 of the Federal Aviation Act of 1958 and paragraph 
(1) of this subsection, there is authorized to be appropriated 
from the Trust Fund— 

“(A) for fiscal year 1988— 
“(i) $127,192,000 solely for air traffic control projects 
and activities; 
“(ii) $7,743,000 solely for air traffic control advanced 
computer projects and activities; 
“Gii) $9,818,000 solely for navigation projects and 
activities; 


PUBLIC LAW 100-228—DEC. 30, 1987 101 STAT. 1491 


“(iv) $21,957,000 solely for aviation weather projects 
and activities; 

“(v) $6,307, 000 solely for aviation medicine pro 
and activities of which not less than $250,000 ibe be 
made available for research and development relating 
to equipment designed to provide improved access by 
handicapped persons to commercial aircraft; 

“(vi) $24,988,000 solely for aircraft safety projects and 
activities; and 

pa ps hare we 000 solely for environmental projects 


“(B): font ose a 1989— 

» sine 66,000 solely for air traffic control projects 
and activi 

“(ii) $157 7 16, 000 solely for air traffic control advanced 
computer projects and activities; 

“(ii) $1 ,395,000 solely for navigation projects and 

activities: 

“(iv) $21, 797,000 solely for aviation weather projects 
and activities; 

“(v) $6,613,000 solely for aviation medicine projects 
and activities; 

“(vi) $21,013,000 solely for aircraft safety projects and 
activities; an 

“(yii) $2,600,000 solely for environmental projects 
and activities; and 

“(C) for fiscal year 1990, $222,000,000. 

“(3) AUTHORITY TO TRANSFER FUNDS.— 

“(A) Unumitep.—Funds may be transferred among the 
projects and activities listed in Feragren (2), except that 
the net funds transferred to or from any category ag such 
projects and activities listed in set, Aga (2) in an 
year may not exceed 10 percent of the amount aut oneal 
for such permed by jh ph (2) for such fiscal year. 

“(B) AFTER NOTICE. addition, the Secretary may pro- 
pose transfers to or from any category of projects and 
activities listed in aph (2) exceeding 10 percent of the 
amount authorized for ise category. An explanation of the 
Fron transfer must be transmitted in writing to the 

mmittee on Science, Space, and Soa and the 
Committee on Ge seh ern of the House of Representa- 
tives and the mmittee on Commerce, Science, and 
Transportation and the Committee on oe of 
~ Senate. The proposed transfer may made only 
when— 
“(i) 30 calendar days have passed after transmission 
of such explanation; or 
“(ii) each such Committee has transmitted to the 
Secretary written notice that such Committee has no 
objection to the proposed transfer. 
“(4) FUNDING FOR ENHANCING AIRPORT CAPACITY.— 

“(A) GENERAL RULE.—Notwithstanding any other provi- 
sion of this subsection, of funds made avellab e under para- 
graph (2) in each of fiscal years 1988, 1989, and 1990, not 
ess than $25,000,000 per fiscal year is authorized to _be 
appropriated for research and gs vag on prese 
and enhancing airport capacity (including research an 
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development on improvements to airport design standards, 
airport maintenance, airport safety, airport operations, and 
rt environmental concerns) under section 312 of the 
eral Aviation Act of 1958. 

ree) Report.—Not later than 60 days after the last day of 
each of fiscal years 1988, 1989, and 1990, the Administrator 
of the Federal Aviation Administration shall transmit to 
the Committee on Science, Space, and Technology and the 
Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report on 
expenditures made by the Administrator for research and 
development under subparagraph (A) in such fiscal year. 
“(5) PERIOD OF AVAILABILITY.—Amounts appro’ riated under 

this subsection shall remain available until expended.”’ 


49 USC app. 2205 (2) ErrectIvE DATE.—The amendment made by paragraph (1) 
note. shall take effect October 1, 1987. 

(c) OrHER EXPENSES.— 
49 USC app. (1) GENERAL LIMITATIONS.—Section 506(c) is amended by 


adding at the end thereof the following new paragraph: 
“(3) FISCAL YEARS 1988-1990.— 

“(A) MAXIMUM AMOUNT APPROPRIATED.—Subject to 
subparagraph (B) of this paragraph, the amount appro- 
priated from the Trust Fund for the purposes of clauses (A) 
and (B) of paragraph (1) of this subsection for each of fiscal 
years 1988, 1989, and 1990 may not exceed 50 percent of the 
amount of funds made available under section 505 and 
subsections (a) and (b) of this section for such fiscal year. 

“(B) REDUCTION IN MAXIMUM AMOUNT.—The maximum 
amount which ma y be appropriated from the Trust Fund 
for the purposes of clauses (A) and (B) of paragraph (1) for 
any fiscal year, as determined under subparagraph (A) of 
this paragraph, shall be reduced by an amount equal to 2 
times the excess, if any, of— 

“(i) $3,278,000, 360 in the case of fiscal year 1988, 
$3,445,000,000 in the case of fiscal year 1989, 
$3,863,000,000 in the case of fiscal year 1990, 
$3.770,000,000 in the case of fiscal year 1991, and 
$3,778,000,000 in the case of fiscal year 1992, over 

“(ii) the amount made available under section 505 
and subsections (a) and (b) of this section for such fiscal 


ear. 

«® INCREASE IN MAXIMUM AMOUNT.—Subject to subpara- 
graph (D), the amount authorized to be appropriated from 
the Trust Fund under this paragraph for any fiscal year 
shall be increased by an amount equal to 2 times the excess, 
if any, of— 

“(i) the amount made available under section 505 and 
subsections (a) and (b) of this section for such fiscal 
year, over 

“(ii) the portion of the amount authorized under such 
section and subsections for such fiscal year which was 
not authorized for any previous fiscal year. 

“(D) LIMITATION ON INCREASES.—The aggregate amount of 
increases in the amount authorized to be appropriated from 
the Trust Fund under this paragraph may not exceed the 
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aggregate amount of reductions made under subparagraph 
(B) of this paragraph.” 

(2) LimrrATION ON FUNDING FOR WEATHER SERVICES.—Section 
506(d) is amended— 49 USC app. 

(A) by striking out “$26,700,000” and all that follows 2206. 
theonak “1986; and”; and 

(B) by inserting before the period at the end thereof the 
ee ave $30,000,000 per fiscal year for each of fiscal 
years 1988, 1989, aoe 1990”. 

(d) LimrraTIon on Uses oF Trust Funp.— 

(1) FUNDING OF AIRPORT IMPROVEMENT PROGRAM.—Section 
org is amended by inserting “and section 505” before the 
peri 

(2) Exrension.—Section 506(e)(5) is amended by striking out 
“1987” and inserting in lieu thereof “1992”. 

(ec) Arrport DEVELOPMENT AND PLANNING.—Section 505(a) is 49 USC app. 
amended by striking out the second sentence and inserting in lieu 2204. 
thereof the following: “The aggregate amounts which shall be avail- 
able after September 30, 1981, to the Secretary for such ts and 
ed ts for airport noise ee planning under section 

) of the Aviation Safety and Noise seminars Act of 1979 and 
Phe carrying out noise compatibility programs or parts thereof under 
section 104(c) of such Act shall he $5, be $5,116,700,000 of which 
$475,000,000 shall be credited to the supplementary discretionary 
fund established by section 507(aX3XB) for fiscal years ending before 
October 1, 1987, $6,816,700,000 for fiscal years ending before Octo- 
ber 1, 1988, $8,516, 700, 000 for fiscal years ending before October 1, 
1989, '$10, 216, 700,000 for fiscal years ending before October 1, 1990, 
$12, 016 ,700, 000 for fiscal years ending before October 1, 1991, and 
$13,816. 700,000 for fiscal years ending before October DE 1992.”. 

(f) DisapvANTAGED Business ENTERPRISES.—Section 505 is 
amended by adding at the end thereof the following new subsection: 

“(d) DISADVANTAGED BusINEss ENTERPRISES.— 

“(1) GENERAL RULE.—Except to the extent that the Secretary 
determines otherwise, not less than 10 percent of the amounts 
made available under subsection (a) in a fiscal year beginning 
after September 30, 1987, shall be expended witli small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals. 

“(2) Derin1TIONS.—For purposes of this subsection— 

“(A) SMALL BUSINESS CONCERN.—The term ‘small business 
concern’ has the meaning such term has under section 3 of 
the Small Business Act (15 U.S.C. 632); except that such 
term shall not include any concern or group of concerns 
controlled by the same socially and economically disadvan- 
taged individual or individuals which has average annual 

receipts over the sera 3 fiscal years in excess of 
o 000,000, as adjusted by the Secretary for inflation. 
SocIALLY AND ECONOMICALLY DISADVANTAGED 
cam etine —The term ‘socially and economically dis- 
advantaged individuals’ has the meaning such term has 
under section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) and relevant subcontracting regulations promul- 
gated pursuant thereto; except that women shall be pre- 
sumed to be socially and economically disadvantaged for 
purposes of this subsection. 
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49 USC app. 
2205. 


49 USC app. 
2206. 7 


“(3) ANNUAL LISTING OF DISADVANTAGED BUSINESS ENTER- 
PRISES.—Each State or airport sponsor shall annually survey 
and compile a list of the small business concerns referred to in 
paragraph (1) and the location of such concerns in the State. 

“(4) UNIFORM CERTIFICATION.—The Secretary shall establish 
minimum uniform criteria for State governments and airport 
sponsors to use in certifying whether a concern qualifies for 
purposes of this subsection. Such minimum uniform criteria 
shall include but not be limited to on-site visits, personal inter- 
views, licenses, analysis of stock ownership, listing of equip- 
ment, analysis of bonding capacity, listing of work completed, 
resume of principal owners, financial capacity, and type of work 
preferred.”’. 

(g) CoNFORMING AMENDMENTS.—(1) Section 506(a) is further 
amended— 

(A) in paragraph (3), as redesignated by subsection (a\(1) of 
this section, by inserting “Sire PREPARATION wORK.—’’ before 
“The costs of’; and 

(B) aligning ‘such paragraph (3) with paragraph (1), as inserted 
by subsection (a)(2) of this section. 

(2) Section 506(c) is further amended— 

(A) in paragraph (1) by inserting “Description. —” before 
“The balance”; 

(B) in paragraph (2) by inserting ‘FISCAL YEARS 1982-1987.—” 
before ‘The amount appropriated”; and 

(C) by indenting paragraph (1) and aligning such paragraph 
and paragraph (2) with paragraph (3) of such section, as added 
by subsection (c) of this section. 

(3) Section 506(e2) is amended by striking out “and (d) and the 
third sentence of section (c)” and inserting in lieu thereof “(c), and 


(h) Spectan Rute ror Hawau.—Notwithstanding any other provi- 
sion of law, funds made available to the State of Hawaii under 
section 505 of the Airport and Airway Improvement Act of 1982 may 
be used to acquire properties referred to as areas 46A and 46B of the 
United States General Services Administration Facility Site in 
Moanalua, Honolulu, Oahu, Hawaii, or to reimburse the State of 
Hawaii for such acquisition. 


SEC. 106. APPORTIONMENT OF FUNDS. 
(a) GENERAL RuLes.—Section 507 is amended to read as follows: 


“SEC. 507. APPORTIONMENT OF FUNDS. 


“(a) APPORTIONMENT.—On the first day of each fiscal year for 
which any amount is authorized to be obligated for the purposes of 
section 505 of this title, the amount made available for the fiscal 
year under such section and not previously apportioned shall be 
apportioned by the Secretary as follows: 

“(1) PRIMARY AIRPORTS.—To the sponsor of each primary air- 
port, as follows: 
“(A) $7.80 for each of the first 50,000 passengers enplaned 
at the airport 
“(B) $5.20 for each of the next 50,000 passengers enplaned 
at the airport; 
“(C) $2.60 for each of the next 400,000 passengers en- 
planed at the airport; and 
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“(D) $0.65 for each additional passenger enplaned at the 
airport. 
“(2) CARGO SERVICE AIRPORTS.—To the sponsors of airports 
which are served by aircraft providing air transportation of only 
property (including mail) with an aggregate annual landed 
weight in excess of 100,000,000 pounds, 3 percent of the amount 
made available under section 505 for such fiscal year (but not to 
exceed $50,000,000) as follows: In the proportion which the 
aggregate annual landed weight of all such aircraft landing at 
each such airport bears to the total aggregate annual landed 
weight of all such aircraft reg at all such airports. 
“(3) Srates.—To the States, 12 percent of the amount made 
available under section 505 for such fiscal year, as follows: 
“(A) INSULAR AREAS.—For airports, 1 percent of such Guam. 
amounts to Guam, American Samoa, the Commonwealth of American 
the Northern Mariana Islands, the Trust Territory of the Se ll 
Pacific Islands, and the Virgin Islands. Mariana Telanie. 
“(B) States.—For airports, other than primary airports Trust Territory 
and airports described in section 508(d3), % of the remain- ica gaa 
ing 99 percent in the pe rake which the population of Virgin Islands. 
each State (other than a State to which subparagraph (A) 
applies) bears to the total population of all such States and 
Y% of the remaining 99 percent in the proportion which the 
area of each such State bears to the total area of all such 
States. 
“(b) Spectra RuLEs.— 
“(1) MAXIMUM AND MINIMUM AMOUNTS FOR PRIMARY AIR- 
ports.—The Secretary shall not apportion less than $300,000 
nor more than $16,000,000 under subsection (a)(1) to an airport 
sponsor for any primary airport for any fiscal year. 
“(2) LIMITATION ON TOTAL APPORTIONMENTS TO PRIMARY AND 
CARGO SERVICE AIRPORTS.— 
“(A) GENERAL RULE.—In no event shall the total amount 
of all apportionments under subsections (a)(1) and (a)(2) for 
any fiscal year exceed 49.5 percent of the amount au- 
thorized to be obligated for such fiscal year for the purposes 
of section 505 of this title. 
“(B) DistrisuTion.—In any case in which apportionments 
in a fiscal year would be reduced by subparagraph (A), the 
Secretary shall for such fiscal year reduce the apportion- 
ment to each sponsor of an airport under subsections (a)(1) 
and (a2) proportionately so that such 49.5 percent amount 
is achieved. 
“(3) EFFECT OF OBLIGATION CEILING ON PRIMARY AND CARGO 
SERVICE APPORTIONMENTS.— 
“(A) OvERALL Limit.—If any Act of Congress has the 
effect of limiting or reducing the amount authorized or 
available to be obligated for any fiscal year for the purposes 
of section 505 of this title, the total amount of all apportion- 
ments under subsections (a)(1) and (a2) for such fiscal year 
shall = exceed 49.5 percent of such limited or reduced 
amount. 
“(B) Distrisution.—In any case in which apportionments 
in a fiscal year would be reduced by ee (A), the 
Secretary shall for such fiscal year reduce the apportion- 
ment to each sponsor of an airport under subsections (a)(1) 
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and a itaacreca so that such 49.5 percent amount 
is achieved. 

“(4) MAXIMUM PERCENTAGE OF APPORTIONMENTS TO ANY CARGO 
SERVICE AIRPORT.—The Secretary shall not way ere to the 
sponsor of any airport more than 8 percent of the total amount 
of apportionments under subsection (a2) for any fiscal year. 

“(5) TREATMENT OF ALASKA.— 

“(A) APPORTIONMENT FORMULA.—Notwithstanding any 
other provision of subsection (a), for any fiscal year for 
which funds are made available under section 505 of this 
title the Secretary may apportion funds for airports in the 
State of Alaska in the same manner in which funds were 
apportioned in fiscal year 1980 under section 15(a) of the 
Airport and Airway Development Act of 1970. 

“(B) MINIMUM APPORTIONMENT.—In no event shall the 
total amount apportioned for such airports under this para- 
graph for any fiscal year be less than the minimum 
amounts that were required to be apportioned to such 
+ a in fiscal year 1980 under section 15(a)(3)(A) of such 

ct 


“(C) Hop HARMLEss.—In no event shall a primary air- 
port be apportioned less under this paragraph for a fiscal 
year than it would be apportioned for such fiscal year under 
subsection (a)(1). 

“(D) EXPENDITURES AT COMMERCIAL SERVICE AIRPORTS.—In 
no event shall the amount of funds apportioned under this 
paragraph which are expended at any commercial service 
airport in the State of Alaska during a fiscal year exceed 
110 percent of the amount apportioned to such airport for 
such fiscal year. 

“(E) DiscreTIONARY FUNDING.—Nothing in this para- 
graph shall be construed as prohibiting the pg eg from 
makina additional project grants to airports in the State of 

Sec from the discretionary fund established by subsec- 

tion (c). 

(6) ELIGIBILITY.— 

“(A) Ataska.—Notwithstanding subsection (a\3)B), 
funds ap rtioned under such subsection for airports in the 
State of Alaska may be made available by the Secretary for 
— airports described in section 508(d\3)(C) in such 

te 


“(B) Puerto rico.—Notwithstanding subsection (a)(3)(B), 
funds apportioned under such subsection for airports in the 
Commonwealth of Puerto Rico may be made available by 
the Secretary for primary airports and airports described in 
section 508(d)(3) in such Commonwealth. 

Grants. “(c) DISCRETIONARY FuND.— 
“(1) EsTABLISHMENT.—Subject to section 508(d) and paragraph 
(2) of this subsection any amounts— 

“(A) which are made available for a fiscal year under 
section 505, 

“(B) which have not been previously apportioned by the 
Serer and 

“(C) which are not apportioned under subsections (a) and 
(bX5) of this subsection, 

shall constitute a discretionary fund to be distributed at the 
discretion of the Secretary. Such discretionary fund shall be 
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used for making ts for any of the purposes for which funds 
are made svailatie under tection 505 as the Secre considers 
most appropriate for carrying out the purposes of this title. 

“(2) LEVEL OF FUNDING FOR PRESERVING AND ENHANCING 
CAPACITY, SAFETY, AND SECURITY.—Subject to section 508(d) and 
peragraps (4) of this subsection, not less than 75 percent of the 

unds in the discretionary fund sea to paragraph (1) and 

distributed by the Secretary under this subsection in a fiscal 
year beginning after September 30, 1987, shall be used for 
making grants for any of the following purposes: preserving and 
enhancing capacity, safety, and security at primary airports and 
reliever airports and carrying out airport noise compatibility 
planning and programs at primary airports and reliever 
airports. 

"K3) SELECTION CRITERIA.—In selecting projects for grants de- 
scribed in paragraph (2) for preserving and enhancin capacity 
at airports, the Secretary shall consider each pro project's 
effect on overall national air transportation system capacity, 
project benefit and cost, and the financial commitment of the 
airport operator or other non-Federal funding sources to pre- 
serve or enhance airport capacity. 

“(4) LimitaTion.—If the Secretary determines that the Sec- 
retary will not be able to comply with the percentage require- 
ment established by paragraph (2) in any fiscal year because the 
number of qualified applications submitted in compliance with 
this title is insufficient to meet such percentages, the portion of 
funds which the Secretary determines will not be so distributed 
shall be available for obligation during such fiscal year without 
regard to such requirement. 

“(d) CaLENDAR YEAR AS Basis FoR DETERMINING CERTAIN APPOR- 
TIONMENTS.— 

“(1) PASSENGERS ENPLANED.—For purposes of determining 
apportionments for any fiscal year under subsection (a1), the 
number of passengers enplaned at an airport shall be based on 
the number of passengers enplaned at such airport during the 
preceding calendar year. 

“(2) LANDED WEIGHT.—For purposes of determining apportion- 
ments for any fiscal year under subsection (a2), the landed 
weight of aircraft landing at an airport referred to in subsection 
(a)(2) shall be based on the landed weight of aircraft landing at 
such airport and all such airports during the preceding calendar 


year. 
“(e) Dermnitions.—As used in subsection (a\(3)— 
“(1) Poputation.—The term ‘population’ means the popu- 
sation according to the latest decennial census of the United 
ta 


tes. 
“(2) AREA.—The term ‘area’ includes both land and water.”’. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 505.—Section 505(a) is amended by striking out 49 USC app. 
“sections 507(a)(1), (2), (834A), or” and inserting in lieu thereof 2204. 
“sections 507(a\(1), 507(aX2), 507(aX(3), 507(c), and”. 

(2) Section 508.—Section 508 is amended— 49 USC app. 

(A) in subsection (a) by striking out “‘p aph (1), (2), or 2207. 
(4) of section 507(a)” and inserting in lieu thereof “subsec- 
tion (a) or (b)(5) of section 507”; 

(B) in subsection (a) by striking out “507(a\(3)” and insert- 
ing in lieu thereof ‘‘507(c)”; 
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49 USC app. 
2208. 


49 USC app. 
2211. 


49 USC app. 
2212. 


49 USC app. 2204 
note. 


49 USC app. 
2207. 


49 USC app. 
2208. 


(C) in subsection (c) by striking out “507(a\(2)” each place 
it appears and inserting in lieu thereof “507(a\(3)”; 

(D) in subsection (d)(3) by striking out “paragraph (4) of 
section 507(a)” and inserting in lieu thereof “section 
507(b\(5)”; and 

(E) in subsection (e)(1) by striking out “507(a)” and insert- 
ing in lieu thereof “507(a) or 507(b\(5)”’. 

(3) Section 509.—Section 509 is amended— 

(A) in subsection (aX2) by striking out “507(a)” and insert- 
ing in lieu thereof “507”; an 

(B) in subsection (e) by striking out “507(aX1)” and insert- 
ing in lieu thereof “507(a)(1) or 507(aX2)”. 

(4) Section 512.—Section 512(a) is amended by striking out 
“507(aX1)” and inserting in lieu thereof “507(a\(1) or 507(a)(2)”. 
(5) Section 513.—Section 513(b) is amended— 

(A) in paragraph (2) by striking out “507(a)(3)” and insert- 
ing in lieu thereof “507(c)”; and 

(B) in paragraph (4) by striking out “507(a)” and inserting 
in lieu thereof “507(a) or 507(b)(5)”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect October 1, 1987, and apply to fiscal years beginning on 
and after such date. 


SEC. 107. LIMITATIONS ON USES OF FUNDS. 


(a) Norse Compatisitiry PLANNING AND PrRoGRAMS.—Section 
508(d\2) is amended by striking out “8 percent” and inserting in lieu 
thereof “10 percent”’. 

(b) Repucrion 1n Ser AsipeE ror Smauti Arrports.—Section 
508(dX3) is amended by striking out “5.5 percent” each place it 
appears and inserting in lieu thereof “2.5 percent’. 

(c) INTEGRATED ArrportT SystTEM PLANNING.—Section 508(d)(4) is 
amended by striking out “one percent” and inserting in lieu thereof 
“Ye of 1 percent”. 

(d) CONFORMING AMENDMENT.—Section 508(d)(2) is amended— 

(1) by striking out “(A)”; and 
(2) by striking out “, and (B) in the case of fiscal year 1982, for 
any of the purposes set forth in section 505(c) of this title”. 


SEC, 108. STATE SPONSORSHIP. 


Section 509(a) is amended by adding at the end thereof the 
following new paragraph: 
“(3) STATE sPONSORSHIP.—Nothing in this title shall preclude 
a State from submitting, as sole sponsor, a project application 
under this title for an airport development project benefitting 2 
or more airports in the State or airport planning for similar 
projects at 2 or more airports in the State if— 

“(A) the sponsors of such airports consent in writing to 
State sponsorship of such projects or planning; 

“(B) the Secretary is satisfied that there is administrative 
merit and aeronautical benefit to State sponsorship of such 
projects or planning; an 

“(C) an acceptable agreement exists to ensure compliance 
by the State with appropriate grant conditions and other 
assurances required by the Secretary.”’. 
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SEC. 109. PROJECT SPONSORSHIP. 


(a) NONDISCRIMINATION AssURANCE.—Section 51l(a)(1XA) is 49 USC app. 
amended— 2210. 
(1) by inserting “with respect to facilities directly and 
substantially related to providing air transportation” after “and 
other charges”; 
(2) by striking out “and combined passenger and cargo flights 
or all cargo flights,” and inserting in lieu thereof “and signatory 
carriers and nonsignatory carriers,”; 
(3) by inserting “or signatory” after “or status as tenant’; and 
(4) by striking out “on tenant air carriers,’ and inserting in 
lieu thereof “on air carriers in such classification or status,”’. 
(b) APPROVAL OF NONAERONAUTICAL CLOSING OF AIRPORTS.—Sec- 
tion 511(a)(3) is amended by inserting before the semicolon at the 
end thereof the following: “, and any proposal to temporarily close 
the airport for nonaeronautical purposes must first be approved by 
the Secretary”. 
(c) TERMINAL ArrspACE ASSURANCE.—Section 511(a)(4) is amended 
to read as follows: 
“(4) appropriate action will be taken to assure that such 
terminal airspace as is required to protect instrument and 
visual operations to the airport (including established minimum 
flight altitudes) will be adequately cleared and protected by 
removing, lowering, relocating, marking, or lighting or other- 
wise mitigating existing airport hazards and by preventing the 
establishment or creation of future airport hazards;”. 
, ed REVENUE ASSURANCE.—Section 511(a)(12) is amended to read as 
ollows: 
“(12) all revenues generated by the airport, if it is a public Taxes. 
airport, and any local taxes on aviation fuel (other than taxes in 
effect on the date of the enactment of the a and Airway 
Safety and Capacity Expansion Act of 1987) will be expended for 
the capital or operating costs of the airport, the local airport 
system, or other local facilities which are owned or operated by 
the owner or operator of the airport and directly and substan- 
tially related to the actual air transportation of passengers or 
property; except that if covenants or assurances in debt obliga- 
tions issued before September 3, 1982, by the owner or operator 
of the airport, or provisions enacted before September 3, 1982, in 
the governing statutes controlling the owner or operator’s 
financing, provide for the use of the revenues from any of the 
airport owner or operator’s facilities, including the airport, to 
support not only the airport but also the airport owner or 
operator’s general debt obligations or other facilities, then this 
limitation on the use of all other revenues generated by the 
airport (and, in the case of a public airport, local taxes on 
aviation fuel) shall not apply;”’. 
(e) DisposaL or Lanp AssuRANCES.—Section 511(a) is amended by 
striking out —— (13) and inserting in lieu thereof the follow- 
ing new aphs: 
“(13) if the airport operator or owner receives a grant before, 
on, or after the date of the enactment of this ph for the 
purchase of land for airport noise cocipatibllisy —— 
“(A) the owner or operator will, when the land is no 
longer needed for such purposes, dispose of such land at fair 
market value at the earliest practicable time; 
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“(B) such disposition will be subject to the retention or 
reservation of any interest or right therein n to 
ensure that such land will only be used for purposes which 
are compatible with noise levels associated with the oper- 
ation of the airport; and 
_ “(C) that portion of the proceeds of such disposition which 
is proportionate to the United States share of the cost of 
acquisition of such land will, at the discretion of the 


e — 
a be paid to the Secretary for deposit in the Trust 
nd; or 
“(ii) be reinvested in an approved noise compatibility 
PS age as prescribed by the Borretaty: 

(14) if the airport operator or owner receives a grant before, 
on, or after the date of the enactment of this paragraph for the 
purchase of land for airport purposes (other than noise compat- 
ibility purposes) — 

(A) the owner or operator will, when the land is no 
longer needed for airport purposes, dispose of such land at 
fair market value; 

“(B) such disposition will be bee to the retention or 
reservation of any interest or right therein ronnie 
ensure that such land will only be used for purposes which 
are compatible with noise levels associated with the oper- 
ation of the airport; and 

‘(C) that portion of the proceeds of such disposition which 
is proportionate to the United States share of the cost of 
acquisition of such land will be paid to the Secretary for 


deposit in the Trust Fund;”. 
49 USC app. (f) Arrport Layout PLan AssurANCE.—Section 511(a) is further 
2210. amended by adding at the end thereof the following new paragraph: 


“(15) the airport owner or operator will keep up to date at all 
times a layout plan of the airport which meets the following 
requirements: 

“(A) the plan will be in a form prescribed by the 


“(B) before the plan and an amendment, revision, or 
modification thereof may take effect, the plan, amendment, 
revision, or modification will be submitted to, and receive 
approval of, the Secretary; 

‘(C) the owner or operator will not make or permit any 
changes or alterations in the airport or in any of its facili- 
ties which are not in conformity with the airport layout 
plan as ms yr by the Secretary and which might, in the 
opinion of the Secretary, adversely affect the safety, utility, 
or efficiency of the a 

“(D) if a change or alteration in the airport or its facilities 
is made which the Secretary determines adversely affects 
the safety, utility, or efficiency of any federally owned, 
leased, or funded property on or off the airport and which is 
not-in conformity with the airport layout pen as approved 
by the Secretary, the owner or operator will, if requested by 
the Secretary— 

“(i) eliminate such adverse effect in a manner ap- 
proved by the Secretary; or 

“(i) bear all costs of relocating such property (or 
replacement thereof) to a site acceptable to the Sec- 
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retary and all costs of restoring such property (or 
replacement thereof) to the level of safety, utility, effi- 
ciency, and cost of operation existing before the un- 
approved change in the airport or its facilities;”. 

(g) ASSURANCE RELATING TO CONTRACTING FOR ENGINEERING AND 
Desicn Services.—Section 511(a) is further amended by adding at 
the end thereof the following new paragraph: 

“(16) each contract or subcontract for program management, 
construction management, planning studies, feasibility studies, 
architectural services, preliminary engineering, design, 
engineering, surveying, mapping, or related services with re- 
spect to the project will be awarded in the same manner as a 
contract for architectural and engineering services is n vacate 
under title IX of the Federal Property Administrative 
Act of 1949 or an equivalent qualifications-based ta chee 
prescribed for or by the sponsor of the airport; and”. 

(h) AssuRANCE RELATING TO DISADVANTAGED Business ENTER- 
PRISES.—Section 51l(a) is further amended by adding at the end 
thereof the following new paragraph: 

“(17) the airport owner or operator will take such action as 
may be necessary to ensure that, to the maximum extent 
practicable, at least 10 percent of all businesses at the airport 
which sell food, beverages, printed materials, or other consumer 
products to the public are small business concerns (as defined by 
the Secretary by regulation) owned and controlled by socially 
and economical “4 disadvantaged individuals (as defined under 
section 505(d)\(2\(B)).”. 

(i) Use or State Taxes ON AvIATION FuEL.—Section 511 is further 
amended by adding at the end thereof the following new subsection: 

“(d) Use or State Taxes on AviaTION Furt.—Nothing in subsec- 
tion (a\(12) of this section shall preclude the use of State taxes on 
aviation fuel to support a State aviation program or preclude use of 
airport revenue on or off the airport for noise mitigation purposes.” 

(j) Use or Lanp DisposaL Funps.—Section 511 is further amended 
by adding at the end thereof the following new subsection: 

“(e) Use or LAND DisposaL 

“(1) AIRPORT NOISE COMPATIBILITY LANDS.—Amounts deposited 
in the Trust Fund in accordance with subsection (a)(13) of this 
section shall be available to the Secretary for making grants for 
airport development and airport planning under section 505(a). 
Such amounts shall be in addition to amounts made available to 
the Secretary under section 505 and not subject to the appor- 
tionment provisions of sections 507(a) and 507(b\5). 

(2) OTHER AIRPORT LANDS.—Amounts deposited in the Trust 
Fund in accordance with subsection (a\(14) of this section— 

“(A) shall be available to the Secretary for making grants 
at the discretion of the Secretary for the oo described 
in — 507(c\2) at primary airports and reliever airports; 
an 


“(B) shall be available to the Secretary for use in accord- 
ance with section 507(a\(3) at other airports in the State in 
peorys the land disposition occurred under subsection 
(aX(14). 

Such amounts shall be in addition to amounts made available to 
the Secretary under section 505 and not subject to the appor- 
tionment provisions of sections 507(a) and 507(b)5).”. 
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49 USC app. 
2210. 


Federal 
ister, 
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49 USC app. 
2211. 


(k) ProcepuRES ror Mopiryinc AssuRANCES.—Section 511 is fur- 
ther amended by adding at the end thereof the following new 
subsection: 

“(f) ProcepurEs For Mopiryinc AssuraNces.—If the Secretary 
proposes to modify any assurance required of a person receiving a 
grant under this Act and in effect on or after the date of the 
enactment of this subsection or proposes to require compliance with 
~~ additional assurance from such person, the Secretary shall 
irst— 

Me publish notice of such proposal in the Federal Register, 


an 
‘(2) provide an opportunity for comment on such proposal.”. 
SEC. 110. GRANT AGREEMENTS. 


(a) MaximuM OBLIGATION OF THE UNrTED States.—Section 512(b) 
is amended to read as follows: 

“(b) Maximum OBLIGATION OF THE UNITED STaTES.— 

“(1) GENERAL RULE.—Subject to paragraphs (2) and (3) of this 
subsection, when an offer is accepted in writing by a sponsor, 
the amount stated in the offer as the maximum obligation of the 
United States may not be increased. 

(2) EXCEPTIONS FOR FISCAL YEARS 1987 AND BEFORE.—The 
maximum obligation of the United States under this subsection 
with respect to a project receiving assistance under a grant 
approved under this title on or before September 30, 1987, may 
be increased— 

“(A) by not more than 10 percent in the case of a project 
for airport development (other than a project for land 
acquisition); and 

“(B) by an amount not to exceed 50 percent of the total 
increase in allowable project costs attributable to an ac- 
quisition of land or interests in land, based upon current 
credible appraisals. 

Any increase under this section may be paid only from funds 
recovered by the United States from other grants made under 
this title. 

“(3) EXCEPTIONS FOR FISCAL YEARS 1988 AND THEREAFTER.—The 
maximum obligation of the United States under this subsection ~ 
with respect to a project receiving assistance under a grant 
approved under this title or the Aviation Safety and Noise 
Abatement Act of 1979 after September 30, 1987, may be in- 
creased by not more than 15 percent in the case of a project for 
airport development.”’. 

(b) Worxscopge.—Section 512 is amended by adding at the end 
thereof the following new subsection: 

“(d) Workscore.—The Secretary may amend, with the consent of 
the grant recipient, a grant agreement entered into under this title 
to change the workscope of a project funded under such grant if such 
amendment does not result in any increase in the maximum obliga- 
tion of the United States authorized under subsection (b) of this 
section.”. 

(c) CONFORMING AMENDMENT.—Section 512(c) is amended by 
inserting ““MaximuM OBLIGATION FOR GRANTS UNDER THE AIRPORT 
AND AIRWAY DEVELOPMENT oF 1970.—” before ‘Notwithstanding’. 
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SEC. 111. PROJECT COSTS. 


(a) AuTHorRiTy To Mopiry Certain LimrraTIONsS ON EXPENDITURES 
FOR TERMINAL DEVELOPMENT.— 
(1) OBLIGATION LimITaTION.—The first sentence of section 
513(bX(2) is amended by striking out “Not more” and all that 49 USC app. 
follows — “60 percent” and inserting in lieu thereof “All 2212. 


or any 

(2) FEDERAL SHARE.—Section 513(bX5) is amended 
by striking out “50 percent” and inserting in lieu thereof “75 
percent”. 


(1) by string out the Bret puece -enoeall d 
iking out “or” the p it appears; an 
(2) by inserting before the period at the end thereof the 
following: “; or (3) the cost of decorative landscaping or the 
provision or installation of sculpture or art wor 
(c) REIMBURSEMENT FOR CERTAIN ADVANCE EXPENDITURES.—Sec- 
tion 513 is amended by adding at the end thereof the following new 
bsection: 
“(d) REIMBURSEMENT FOR CERTAIN ADVANCE EXPENDITURES.— 
“(1) LETTERS OF INTENT.— 
“(A) ANNOUNCEMENT OF INTENTION.—The Secretary is 
authorized to announce an intention to obligate for an 
— development project ep ation. of hus 
project, ) at a primary airport or a re: iever airport un er 
subsection through the issuance of a letter of intent to the 
applicant. 

(B) ScHEDULE OF REIMBURSEMENT.—Subject to the provi- 
sions of this paragra h, a letter of intent issued under this 
paragraph shall lish a schedule under which the Sec- 
retary will make payments under paragraph (2) of this 
subsection to the sponsor of the rt at which the airport 
develo ment project will be si! out. 

“C©) ‘ATION ON PROJECTS ELIGIBLE FOR ADVANCE FUND- 
ING. lh ro caanaur of this subsection only apply to an 
airport elopment project— 

“i which the sponsor notifies the Sec- 
retary of the sponsor's intent to carry out such project 
before ecletes abain of such project; 

“(ii) which will be carried out in accordance with all 
applicable ccesemesl and administrative requirements 
that would be applicable to the project if the project 
were being carried out with funds made avaliable 
under this title; and 

“Gii) which the Secretary determines will result in a 
significant enhancement of system-wide airport capac- 
ity and meets the criteria of section 507(cX3). 

Clause (i) shall not apply to a project which is commenced 
on or after November 1987, and for which a letter of 
intent is signed under this subsection in the 90-day period 

on the date of the enactment of this subsection. 

(D) LimrraTIon on EFFEcT.—An action under subpara- 
oe (A) shall not be deemed an obligation of the United 

tates Government under section 1501 of title 31, United 
States Code, and a letter of intent issued under this para- 
graph shall not be deemed to be an administrative commit- 
ment for funding. 
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“(E) TREATMENT OF LETTER.—A letter of intent under this 
perearaph shall be regarded as an intention to obligate 
rom future budget authority not to exceed an amount 
stipulated as the United States share of allowable project 
costs for the project under this subsection. No obligation or 
administrative commitment may be made Lepimgie to such 
a letter of intent except as funds are provided in authoriza- 
tion and appropriation Acts. 

“(F) LIMITATIONS ON AGGREGATE AMOUNT.—The total esti- 
mated amount of future Federal obligations covered Y all 
outstanding letters of intent under this paragraph shall not 
exceed the amount authorized to carry out section 505(a), 
less an amount reasonably estimated by the Secretary to be 
necessary for grants under section 505(a) which are not 
covered by a letter of intent. 

“(2) REIMBURSEMENT.—If the Secretary issues under para- 
grep (1) a letter of intent to obligate funds for an airport 
evelopment project (including formulation of the project) at a 
primary airport or reliever airport and if the sponsor of such 
airport proceeds with such project without the aid of funds 
under this title, the Secretary shall pay, as funds become avail- 
able, the sponsor for the United States share of allowable 
project costs payable on account of such project in accordance 
with such letter of intent.”. 


SEC. 112, LIMITATION ON POWERS. 


49 USC app. Section 519 is amended— 
2218. (1) by inserting “(a) GENERAL RuLe.—” before “The Sec- 


re’ . 
(by adding at the end thereof the following new subsection: 
‘(b) LimtraTions.— 

“(1) WITHHOLDING OF APPROVAL.—The Secretary may not 
withhold approval of a grant application for funds apportioned 
under sections 507(a\(1), 507(a(2), and 507(b\(5) for a violation of 
an assurance or other requirement of this title unless— 

“(A) the Secretary provides the applicant with an oppor- 
tunity for a hearing; and 

“(B) within 180 days after the date of such application or 
the date the Secretary first knows of such noncompliance, 
whichever is later, the Secretary makes a determination 


that the violation has occurred. 
“(2) WITHHOLDING OF PAYMENT.—The Secretary may not with- 
hold a payment under any grant ment entered into under 
this title for more than 180 days r the date such payment is 


due— 
(A) without providing the recipient of such payment 
with notice and an opportunity for a hearing; and 
“(B) without determining that the grant recipient has 
violated such agreement. 
(3) EXTENSION OF TIME LIMITS.—The time limits established 
by peregeeee (1) and (2) of this section may be extended— 
“(A) by mutual agreement of the Secretary and the grant 
applicant or recipient, as the case may be; or 
‘(B) at the discretion of the hearing officer if the hearing 
officer determines that such extension is necessary as a 
result of a failure of the applicant or recipient to adhere to 
the hearing schedule established by such officer. 
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“(4) JUDICIAL REVIEW.—A person ieved by an order of the 
Secretary withholding (A) approval of a grant application under 
paragraph (1), and (B) a aa un a grant agreement 
under ——— (2), may obtain review of the order by petition 
to the Court of Appeals for the District of Columbia Circuit or 
the court of appeals for the circuit in which the Page is 
located. Such petition shall be filed not later than 60 ys after 
the date on which the order is served on the petitioner.”’. 


SEC, 113. PART-TIME OPERATION OF FLIGHT SERVICE STATIONS. 
Section 528 is amended to read as follows: 
“SEC. 528. PART-TIME OPERATION OF FLIGHT SERVICE STATIONS. oo app. 


“(a) GENERAL Rutg.—On or after July 15, 1987, the Secretary 
shall not close, or reduce the hours of operation of, any flight service 
station in any area unless the service provided in such area after the 
closure of such station or during the hours such station is not in 
operation will be provided by an automated flight service station 
with model 1 or better et 

“(b) RuLE FoR CERTAIN Srations.—As soon as practicable 
ee dete of the ee ae ae Airport and Airway Safety 
an pacity Expansion , the ay shall reopen an 
flight service station closed between March 25, 1987, and aly 1 
1987, if the service provided in the area in which such station is 
located since the date of such closure has not been provided by an 
automated flight service station with model 1 or better equipment. 
The hours of operation for such station shall be the same as the 
hours of operation of such station on March 25, 1987. After reopen- 
ing such station, the Secretary may only close or reduce the hours of 
operation of such station in accordance with subsection (a).”. 


SEC. 114. EXPLOSIVE DETECTION K-9 TEAMS. 49 USC app. 
2225. 


Section 529 is amended— 
(1) in the first sentence by striking out “shall” and inserting 
in lieu thereof “may”; and 
(2) by striking out the second sentence. 
SEC. 115. DENIAL OF FUNDS FOR PROJECTS USING PRODUCTS OR SERV- 
ICES OF FOREIGN COUNTRIES THAT DENY FAIR MARKET 
OPPORTUNITIES. 


The Airport and Airway inapenremnent Act of 1982 is amended by 
adding at the end thereof the following new section: 


“SEC. 533. DENIAL OF FUNDS FOR PROJECTS USING PRODUCTS OR SERV- Commerce and 
ICES OF FOREIGN COUNTRIES THAT DENY FAIR MARKET trade. 
OPPORTUNITIES. —— app. 

“(a) IN GENERAL.— 

“(1) PROHIBITION ON FUNDING.—No funds made available 
under this Act may be used to fund any project which uses any 
product or service of a foreign country di a period in 
which such foreign country is listed by the United States Trade 
Representative under subsection (c). 

“(2) LIMITATION ON APPLICABILITY.—Paragraph (1) shall not 
7 ly with respect to the use of a product or service in a project 
if the Secretary determines that— 

“(A) the application of ph (1) to such product, 
service, or project would not in the public interest, 
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“(B) products of the same class or kind as such product or 
service are not produced or offered in the United States, or 
in any foreign country that is not listed under subsection 
(c), in sufficient and reasonably available quantities and of 
a satisfactory quality, or 

“(C) exclusion of such product or service from the project 
would increase the cost of the overall project contract by 
more than 20 percent. 


“(b) DETERMINATIONS.— 


“(1) DEADLINE.—By no later than the date which is 30 days 
after the date on which each report is submitted to the Congress 
under section 181(b) of the Trade Act of 1974 (19 U.S.C. 2241(b)), 
the United States Trade Representative shall make a deter- 
mination with respect to each foreign country of whether or not 
such foreign a 

“(A) denies fair and equitable market opportunities for 
products and suppliers of the United States in procurement, 
or 

“(B) denies fair and equitable market opportunities for 
United States bidders, 

for construction projects that cost more than $500,000 and are 
funded (in whole or in part) by the government of such foreign 
country. 

“(2) INFORMATION CONSIDERED.—In making determinations 
under paragraph (1), the United States Trade Representative 
shall take into account information obtained in preparing the 
report submitted under section 181 of the Trade Act of 1974 and 
such other information as the United States Trade Representa- 
tive considers to be relevant. 


“(c) LISTING OF FOREIGN COUNTRIES.— 


(1) GENERAL RULE.—The United States Trade Representative 
shall maintain a list of each foreign country with respect to 
ark an affirmative determination is made under subsection 


“(2) REMOVAL FROM List.—Any foreign country that is added 
to the list maintained under paragraph (1) shall remain on the 
list until the United States Trade Representative determines 
that such foreign country does permit the fair and equitable 
market opportunities described in subparagraphs (A) and (B) of 
subsection (b)(1). 

“(3) PuBLICATION.—The United States Trade Representative 
shall annually publish in the Federal Register the entire list 
required under paragraph (1) and shall publish in the Federal 
Register any modifications to such list that are made between 
annual publications of the entire list. 


“(d) SpeciAL RuLES.— 


“(1) For purposes of this section, each foreign instrumentality, 
and each territory or possession of a foreign country, that is 
administered separately for customs purposes shall be treated 
as ase te foreign country. 

“(2) For purposes of this section, any article that is produced 
or manufactured (in whole or in substantial part) in a foreign 
country shall be considered to be a product of such foreign 
country. 

‘(3) For purposes of this section, any service provided by a 
person that is a national of a foreign country, or is controlled by 
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nationals of a foreign country, shall be considered to be a 
service of such foreign country.”. 


SEC. 116. STATE BLOCK GRANT PILOT PROGRAM. 
The Airport and Airway Improvement Act of 1982 is further 

amended by adding at the end the following new section: 

“SEC. 534. STATE BLOCK GRANT PILOT PROGRAM. 49 USC app. 
“(a) PROMULGATION OF REGULATIONS; EFFECTIVE Prriop.—Not sa 


5 ae | 
h be effecti <8 Se: ber 30, 1991. inati 
mes program shall not effective r —, r Termination 


oe ae anny funding — under this title, oi 
whic been senane r use at p airports. 
a “(c) year ob or STATE a, ~The — rok maiont 
tates for participation in suc’ ly i ge e of applications 
submitted to the Cicestars shall select a State only if 
the Secretary Geccninns © tnat a the State— 
“(1) has an agency or organization capable of administering 
effectively any block grant made under this section; 
“(2) uses a satisfactory airport system planning process: 
“(8) uses a p process ancistiile to the ee on 
“(4) has greed © out with Federal procedural and other 
standard requirements for administering any such block grant; 


“(5) has agreed to provide the Secretary with such program 

Before determining ‘nt any planning Spices te wutiefecke 
ore determining any p process is sa’ ry or any 
mpeg ely | the Secretary shall ensure that 


peer will be wddreueed in to which 
Oe ee deciding 

prota REVIEW AND athe Secretary shall conduct an on- 

review of the program established under this section, and 

goat not later than ‘anya before its scheduled termination, report 


to Congress the noses ol such review, Legethes with recommenda- 
tions for further action relating to the program.’ 


TITLE II—FEDERAL AVIATION ACT 
AMENDMENTS 


SEC. 201. AMENDMENT OF FEDERAL AVIATION ACT OF 1958. 

Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other aden the reference shall be consid- 
ered to be made to a section other provision of the Federal 
Aviation Act of 1958 (49 U.S.C. aa 1801-1551). 


SEC. 202. ESSENTIAL AIR SERVICE. 
(a) Fiscau Year 1987.— 
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49 USC app. 
1389. 


49 USC app. 1389 
note. 


State and local 
governments. 


(1) TRANSFER OF OPERATIONAL AUTHORITY.—Section 419 is 
amended by adding at the end of subsection (a) the following 
new paragraph: 

“(12) If an air carrier which is providing on or after October 1, 
1987, essential air transportation under this subsection between an 
eligible point and an rt at which the Administrator limits the 
number of instrument flight rule takeoffs and landings of aircraft 
provides notice to the Banretary of its intention to suspend, termi- 
nate, or reduce such transportation and another air carrier is 
secured to one such Fer a ae on a continuing basis, the 
Secretary shall require the carrier suspending, terminating, or 
reducing such service to transfer any operational authority which 
such carrier has to conduct a landing or takeoff at such airport with 
sa ara to such service to the carrier secured to provide such service 

the carrier secured to aha anpete such service does not need such 


authority or such ees a to provide air service with 
— iy more than 1 eligibl 
ATION DATE. Das 419(g) is amended by striking 


sak Phe last day” and all that follows through the period at the 
end thereof and inserting in lieu thereof “September 30, 1988.” 
(3) Errective pate.—The amendments made by this subsec- 
tion shall take effect October 1, 1987. 
(b) Fisca, Years 1988-1998.— 
‘ “ GENERAL RULES.—Section 419 is amended to read as 
ollows: 


“SEC. 419. SMALL COMMUNITY AIR SERVICE. 


“(a) Exicisce Port Derinep.—For the purposes of this section, 
the term ‘eligible point’ means any point in the United States— 
“(1) which is defined as an eligible point under this section as 
in effect before October 1, 1988, and which, at any time in the 
12-month period ending on such date, received scheduled air 
transportation, and 
“(2) which the Secretary eararreinen is 45 highway miles or 
more from the nearest hub airport. 
“(b) Basic EssenTIAL Air SERVICE.— 
“(1) LeveL OF SERVICE.— 
“(A ATION FOR ESSENTIAL AIR SERVICE POINTS.— 
With respect to each eligible point for which a determina- 
tion of what constitutes essential air transportation was 
made under this section before October 1, 1988, the Sec- 
retary shall determine what is basic essential air service for 
such point. Such determination shall be made no later than 
the last day of the 1- yor period beginning on the date of 
the enactment of the vd a and Airway Safety and Capac- 
ity Expansion Act of 1987 and only after consideration of 
the views of any interested community and the State 
omy, of the State in which such community is located. 
“(B) DETERMINATION FOR OTHER POINTS.—With respect to 
each eligible point for which a determination of what con- 
stitutes essential air transportation was not made before 
October 1, 1988, the Secretary shall determine what is basic 
essential air service to such point if the Secretary receives 
notice that service to such point will be provided by only 1 
air carrier. Such determination shall be made no later than 
the last day of the 6-month period beginning on the date on 
which the Secretary receives such notice and only after the 


PUBLIC LAW 100-228—DEC. 30, 1987 101 STAT. 1509 


Secre considers the views of any interested community 
and the State agency of the State in which such community 
is located. ‘The OCRNnny sony Sanpete mee ncticn roqulte- 
meet as ‘gi ia necessary to implement this 
su’ 


NTINUATION OF poo grag TRANSITION PROVI- 
sions.—An air say are eee rovide essential air 
t rtation before r 1, 1988, to an eligible point 
shall be required to continue to Provide such transportation 
to such point after such date and the level of such transpor- 
tation pe comme’ Soba hee Gateias: St: service for 
purposes of this subsection until a determination is made 
under subparagraph (A) with, potting to such point. The 
rate of compensation in effect for essential air transpor- 
tation before such date shall continue in effect until a new 
rate is determined in accordance with the guidelines under 
subsection (f) of this section. 


“(D) Review.—The one f shall periodically review 
the basic essential air service for pore eligible point, 


and may, based upon such review and consultations with 

the interested community and the State agency of the State 

in which such community is located, make Speeceniate 

justments to the basic essential air service leve 

“(2) NOTICE REQUIRED BEFORE TERMINATION, SUSPENSION, OR 

REDUCTION IN SERVICE.—An air carrier not terminate, sus- 

nd, or reduce air transportation to an; eligible point below ~ 
evel of basic essential air service ed under paragraph 

(i) tailaen such ir carter Eb given Wn siectotary, the appropri- 

ate State agency or ery and the communities affected at 

‘ore such termination, suspension, or 


“(8) DETERMINATION OF NEED FOR COMPENSATION.— 

“(A) (ON OF CARRIER.—Whenever the Secretary 
determines that basic essential air service will not be pro- 
vided to an eligible point without compensation, the 
Secretary shall bee notice that applications may be sub- 
mitted by an carrier that is to provide such 
service to suc ‘pole for compensation under this subsec- 
tion. In selecting an applicant to provide basic —— air 
service to a psec for compensation the Secretary shall 


among other consider— 
“@) the applicant’s demonstrated reliability in 
sch ed air service; 


provi 

“(ii) the contractual and marketing arrangements 
that the applicant has made with a larger air carrier to 
iD i ee the hub ” 

“(iii) the inter e arrangements w plicant 
has made >a a oat carrier which allow pas 
sengers an a t at deport % to 
be rted get such large carrier through one res- 
ervation, one ticket, and one check-in; 

“(iv) the preferences of the and potential = 
of air transportation at the eligible point, 
cdbokantion weight to the views of el offici 
resenting such users; and 

“(v) with respect to any eligible point in the State of Alaska. 

Alaska, the experience of an applicant in providing 
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scheduled air service, or significant patterns of non- 
scheduled air service pursuant to an exemption 
granted pursuant to section 416 of this title, in Alaska. 

“B) Ru RATE OF COMPENSATION.—The Secretary shall estab- 
lish, in accordance with the guidelines promulgated under 
subsection (f), the rate of compensation to be paid for 
providing basic essential air service under this subsection. 

“(4) PAYMENT OF COMPENSATION.—The Secretary shall make 
payments of compensation under this subsection at times and in 
a manner determined by the Secretary to be appropriate. The 
ech? shall continue to pay compensation to any air carrier 

ied dpe basic essential air service to an eligible point only for 

ong as the Secretary determines it is necessary in order to 
maintain basic essential air service to such point. 

“(5) REQUIREMENT TO CONTINUE SERVICE.—If an air carrier has 
provided notice to the Secretary under paragraph (2) of such air 
carrier’s intention to suspend, terminate, or reduce service to 
any eligible point below the level of basic essential air service to 
such point, and if at the conclusion of the applicable period of 
notice the Secretary has not been able to find another air 
carrier to provide basic essential air service to such point, the 
Secretary shall require the carrier which provided such notice 
to continue such service to such point for an additional 30-day 
period, or until another air carrier has begun to provide basic 
essential air service to such point, whichever first occurs. If at 
the end of such 30-day period the Secretary determines that no 
other air carrier can be secured to provide basic essential air 
service to such eligible point on a continuing basis, either with 
or without compensation, then the Secretary shall extend such 
requirement for such additional 30-day periods (making the 
same determination at the end of each such period) as may be 
necessary to continue basic essential air service to such eligible 
point until an air carrier can be secured to provide basic 
essential air service to such eligible point on a continuing basis. 

“(6) COMPENSATION FOR CONTINUED SERVICE.— 

“(A) CARRIERS RECEIVING COMPENSATION.—If an air car- 
rier (i) which is providing air transportation to any eligible 
point, and (ii) which is receiving compensation under this 
subsection for providing such transportation, is required by 
the Secretary to continue service to such point beyond the 
date on which such carrier would, but for paragraph (5), be 
able to suspend, terminate, or reduce such service below the 
level of basic essential air service to such point, then after 
such date such carrier shall continue to receive such com- 
pensation until the Secretary secures another air carrier to 
provide basic essential air service to such point or the 90th 
day following such date, whichever is earlier. If, after such 
90th day, the Secretary has not secured another air carrier 
to provide such service, the carrier required to continue to 
provide such service shall receive compensation in an 
amount sufficient— 

“(i) to cover the carrier’s fully allocated actual cost of 
aackanpens: the basic essential air service that was 
ing provided at the time the 90-day notice of termi- 
nation, suspension, or reduction of service is given to 
the Secretary under paragraph (2) plus a fair and 
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reasonable return on investment which shall not be 
less than 5 percent of operating costs; and 
“(ii) to provide the carrier an additional return which 
recognizes the demonstrated additional lost profits 
from opportunities foregone and the likelih that 
yr lost profits increase as the duration of the re- 
c essential air service increases. 
“(B) CARRIERS NOT RECEIVING COMPENSATION.—If the Sec- 
retary requires an air carrier which is providing air 
transportation to an eligible point without compensation 
pursuant to paragraph (4) to continue to provide basic 
essential air service to such point md the 90-day notice 
period after which, but for paragraph (5) of this subsection, 
such air carrier would be able to suspend, terminate, or 
reduce service to such point below basic essential air service 
for such point, then the Secretary shall compensate such 
air carrier in an amount sufficient — 
“(i) to cover the carrier’s fully allocated actual cost of 
rages the basic essential air service that was 
ing provided at the time the 90-day notice of termi- 
— —— pacormaneh _— is given = 
e Secretary under paragrap us a fair an 
reasonable return on investment which shall not be 
less than 5 percent of operating costs; and 
“(ii) to provide the carrier an additional return which 
recognizes the demonstrated additional lost profits 
from opportunities foregone and the likelih that 
such lost profits increase as the duration of the re- 
quired basic essential air service increases. 
(7) Tae OF OPERATIONAL AUTHORITY AT CERTAIN HIGH- 


point and an airport at which the Administrator limits the 
cralt provide otics ts tie Sicnapary of fir tnteution toouapend, 
provides notice to of its in on 
terminate, or reduce such service and another air carrier is 
to provide such service on a be eral basis, the 
Secretary shall require the carrier suspending, terminating, or 
reducing such service to transfer any operational authorit, 
which such carrier has to conduct a landing or takeoff at suc 
airport with respect to such service to the carrier secured to 
provide such service unless the carrier secured to provide such 
service does not need such authority or such authority is being 
=" provide air service with respect to more than 1 eligible 
in 

“(8) EFFORT TO SECURE CARRIERS.—During any period for 
which the Secretary requires an air carrier to continue provid- 
ing air transportation to an eligible point which such air carrier 
pe Dae) to terminate, reduce, or suspend, the Secretary 

continue to make every effort to secure an air carrier to 
provide at least basic essential air service to such eligible point, 
on a continuing basis. 

“(9) PROHIBITION ON CERTAIN REDUCTIONS IN SERVICE.—Unless 
the Secre has determined what is basic essential air service 
for any cig point pursuant hg paragraph (1) of this subsec- 
tion, the shadl, tape Lorry of any appropriate 
representative of such point. col ibit any termination, suspen- 
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sion, or reduction of air psy eehepeon which reasonably ap- 
pears to deprive such point of basic essential air service, until 
the Secretary has completed such determination. 


State and local “(c) ENHANCED EssENnTIAL Air SERVICE.— 
governments, “(1) PROPOsAL.— 
Contracts. “(A) SuBMission.—A State or local government may 


submit a proposal to the Secretary for enhanced essential 
air service to an eligible point with respect to which basic 
essential air service is being J pian under subsection (b). 

“(B) Contents.—A proposal submitted under this subsec- 
tion shall specify the level and type of enhanced essential 
air service which the State or local government considers 
appropriate. Such proposal shall also include an agreement 
relating to compensation uired for the proposed en- 

ced essential air service. Such agreement shall be sub- 
ject to the requirements of subparagraph (C). 

“(C) COMPENSATION AGREEMENT.—The agreement relat- 
ine te compensation included in the proposal submitted b 
a a or local government under this subsection shall 
either— 

“(i) provide for the State or local government or any 
person to pay 50 percent of the compensation required 
for the proposed enhanced essential air service and for 
the Federal share of such compensation to be 50 per- 
cent; or 

“Gi) provide for the Federal share for such compensa- 
tion to be 100 percent and provide that, if the proposed 
service is not successful in terms of the criteria estab- 
lished under paragraph (8\C) for not less than a 2-year 
period, the eligible point shall not be eligible for air 
service for which compensation is payable by the Sec- 
retary under this section. 

“(2) ESTABLISHMENT OF SERVICE.—Not later than 90 days after 
receiving a proposal under paragraph (1), the Secretary shall 
issue a decision on the proposal. The Secretary shall approve 
such proposal unless the Secretary determines that such pro- 
posal is not reasonable. If the Secretary determines that such 
proposal is not reasonable, the Secretary shall disapprove such 
pro and notify the State or local gracnment submitting 
fe roposal of such disapproval and the reasons therefor. 

“(A) PROPOSALS FOR 50 PERCENT FEDERAL SHARE.—If the 
enhanced essential air service approved under this subsec- 
tion is to be at a 50 percent Federal share, the Secretary 
shall periodically review the level and type of such service 
to an eligible point and may, based upon such review and 
consultations with the community and the government or 
person paying the non-Federal share, make appropriate 
adjustments to the level and type of enhanced essential air 
service to such point. 

“(B) PROPOSALS FOR 100 PERCENT FEDERAL SHARE.—If the 
enhanced essential air service approved under this subsec- 
tion is to be at a 100 percent Federal share, the Secretary 
shall periodically review air service provided to an eligible 
point under this subsection. If the Secretary finds, after 
consultation with the State or local government which 
submitted the proposal, that such service has not been 
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successful in terms of the criteria established under 
subparagraph (C) for not less than a 2-year period, such 
eligible point shall not be eligible for air service for which 
compensation is payable by the Secretary under this 


section. 
“(C) Crrreria or success.—The Secretary shall establish, Regulations. 
by regulation, objective criteria for dete ing whether or 


not enhanced essential air service to an eligible point pro- 
vided under this — is —— aa terms of ges 
ing passenger usage of the airport facilities at such point 
and reducing the amount of compensation provided by the 
Secretary under this subsection for such service. 

“(4) NoTvICE BEFORE TERMINATION, SUSPENSION, OR REDUCTION 
OF SERVICE.—An air carrier may not terminate, suspend, or 
reduce air transportation to an eligible point for which a deter- 
mination of enhanced essential air service has been made below 
the level of such service approved by the Secretary under this 
subsection unless such carrier has given the Secretary, the 
community affected, and the | gt appre or person re the 
non-Federal share at least 30 days’ notice before such termi- 
nation, suspension, or reduction. Nothing in this ee 
relieves an air carrier of its obligations under subsection (b). 

“(5) PAYMENT OF COMPENSATION.—The Secretary shall make 
payments of compensation under this subsection at times and in 
a manner determined by the Secretary to be appropriate. The 
Secretary shall continue to pay the compensation to an air 
carrier to provide enhanced essential air service to an eligible 
point only for so long as such carrier maintains the level of 
enhanced essential air service and the government or person 
agreeing to pay any non-Federal share continues to pay such 
share and only for so long as the Secretary determines it is 
necessary in order to maintain such service to such point. 

“(6) PAYMENT OF NON-FEDERAL SHARE.—The Secretary may 
require appropriate payment in advance or such other security 
to assure that non-Federal payments for enhanced essential air 
service under this subsection are made on a timely basis. 

“(7) COMPENSATION FOR ENHANCED ESSENTIAL AIR SERVICE DE- 
FINED.—For i Ber of this subsection, compensation for en- 
hanced essential air service to an eligible point covers only 
those costs incurred for iding air service to such point 
which are in addition to the costs incurred for providing basic 
essential air service to such point under this section. 

‘(d) COMPENSATION FOR SERVICE TO OTHER SMALL COMMUNITIES.— State and local 

“(1) Proposat.—A State or local government may make a governments. 
proposal to the Secretary for compensated air transportation in 
accordance with this subsection to a point that is not an eligible 
point under this section. 

“(2) DETERMINATION OF ELIGIBILITY.— 

“(A) DESIGNATION OF POINTS.—Not later than 90 da 
after the submission of a proposal under this subsection, the 
Secretary— 

“(i) shall determine whether or not to designate the 
point for which such proposal is made as e aed to 
receive compensation under this subsection; an 

“(ii) shall approve or disapprove such proposal and 
notify the State or local government submitting such 
proposal of such decision. 
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The Secretary shall approve such proposal if the State or 
local government submitting the proposal or any other 
person is willing and able to pay 50 percent of the cost of 
providing the proposed compensated air transportation; 
except that the Secretary shall disapprove such proposal if 
the Secretary determines that such proposal is not reason- 
able. In the case of disapproval of a proposal, the notifica- 
tion of such disapproval must include the reasons for such 
disapproval. 

“(B) SMALL COMMUNITY SERVICE.—Notwithstanding 
subparagraph (A)ii), the Secretary shall approve a proposal 
submitted under this subsection for compensated air 
transportation to a point in the 48 contiguous States and 
designate such point as eligible for compensation under this 
subsection— 

“(i) if, at any time before October 23, 1978, the point 
was served by an air carrier that held a certificate 
issued under section 401; 

“(ii) if the point is more than 50 miles from the 
nearest small hub airport or an eligible point; 

“(ii) if the point is more than 150 miles from the 
nearest hub airport; and 

(iv) if the State or local government submitting the 
Ereneee! or any other person is willing and able to pay 

5 percent of the cost of providing the proposed com- 
pensated air transportation. 

“(C) CRITERIA FOR DETERMINING REASONABLENESS.—In 
determining whether or not a proposal submitted under 
this subsection is reasonable, the Secretary shall consider, 
among other factors, the traffic generating potential of the 
point, the cost to the Federal Government of providing the 
proposed service, and the distance of the point from the 
closest hub airport. 

“(D) WITHDRAWAL OF DESIGNATION.—After notice and an 
opportunity for any interested person to comment, the 
Secretary may withdraw the designation of a point under 
subparagraph (A) as eligible to receive compensation under 
this subsection if the point has received air service under 
this subsection for at least 2 years and the Secretary deter- 
mines that withdrawal of that designation would be in the 
public interest. The Secretary shall establish, by regulation, 
standards for determining whether or not withdrawal of a 
designation under this paragraph is in the public interest. 
Such standards shall include, but not be limited to, the 
factors set forth in subparagraph (C). 


(3) LEVEL OF SERVICE.— 


“(A) INITIAL DETERMINATION.—If the Secretary designates 
a point under paragraph (2), the Secretary shall determine 
the level of service to be provided under this subsection. 
The Secretary shall determine such level after considering 
the views of any interested community, the State agency of 
the State in which the point is located, and the government 
or person agreeing to pay the non-Federal share of the cost 
of the pro service. The Secretary shall determine such 
level not later than 6 months after the date on which the 
Secretary designates such point under paragraph (2). 
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“(B) Review.—The Secretary shall periodically review 
the level of air service provided under this subsection and 
may, based upon such review and consultation with any 
interested community, any State agency of the State in 
which the community is located, and any government or 
person providing the non-Federal share of the compensa- 
tion for the service, make appropriate adjustments in the 
level of service. 

(4) i pas OF ae = the eg ee ea 
required by paragrap with respect to a designated point, the 
Secretary shall provide notice that applications may be sub- 
mitted by any air carrier that is willing to provide the level of 
air service determined under paragraph (3) with respect to such 
Sane In selecting an ap t to provide such service the 

tary shall, am er factors, consider the factors set 
forth in subsection (bX3\A) and shall also consider the views of 
the government or person paying the non-Federal share of the 
cost of the service. 

“(5) NON-FEDERAL SHARE.—Except as provided in peragraph 
(2B), the non-Federal share for compensation i or 
providing air service under this subsection shall be 50 percent. 

“(6) NOTICE BEFORE TERMINATION, SUSPENSION, OR REDUCTION 
OF SERVicE.—An air carrier may not terminate, suspend, or 
reduce air rtation to an eligible point for which com- 
Ceres wetubiinhed hy the Suerebery Sader parenrept: i) esless 
service es y the under paragrap ess 
such carrier has given the Secretary, the community ; 
and the government or person paying the non-Federal share at 
least 30 days’ notice before such termination, suspension, or 
reduction. 

“(T) PAYMENT OF COMPENSATION.—The Secretary shall make 
payments of compensation under this subsection at times and in 
a manner determined by the Secretary to be appropriate. The 
Sec shall continue to pay compensation to an air carrier 
to provide service to a point designated under this subsection 
only for so long as such carrier maintains such service and the 
government or person agreeing to pay the non-Federal share 
continues to pay such share and only for so long as the Sec- 
retary determines it is necessary in order to maintain such 
service to such point. 

“(8) PAYMENT OF NON-FEDERAL SHARE.—The Secretary may 
require fee wag! payment in advance or such other security 
to assure that the non-Federal payments for air service under 
this subsection are timely made. 


Frrness.— 

“(1) GENERAL RULE.—Notwithstanding section 416(b) of this 
title, the merece shall prohibit any air carrier from providing 
service to an eligible point and from providing service to a point 
designated under su ion (d), unless the Secretary deter- 
mines that such air carrier— 

“(A) is fit, willing, and able Rc ott such service; and 
‘(B) that all aircraft which will be used to perform such 
service and all operations relating to such service 
bis conform to the safety standards established by the 
inistrator. 

“(2) LIMITATION ON COMPENSATION.—The Secretary may not 

pay compensation to any air carrier for providing air service 


a 
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under this section unless the Secretary finds that such carrier is 
able to provide the air service in a reliable manner. 

“(f) GUIDELINES FOR COMPENSATION.—The Secretary shall estab- 
lish guidelines to be used in computing the fair and reasonable 
amount of compensation required to ensure the continuation of air 
service under this section. Such guidelines shall provide for a reduc- 
tion in compensation in any case in which an air carrier fails to 
perform any agreed upon air service. Such guidelines shall take into 
account amounts needed by air carriers to promote public use of the 
service for which compensation is to be made and shall include 
expense elements based upon representative costs of air carriers 
providing scheduled air transportation of persons, property, and 
mail, using aircraft of the type determined by the Secre to be 
appropriate for providing such service. Amounts needed for pro- 
motion of such service shall be a special, segregated element of the 
required compensation. 

(g) DEADLINE FOR PAYMENT OF COMPENSATION.—Not later than 15 
days after receiving a written claim for compensation from an air 
carrier for providing air service under this section, the Secretary 
shall pay the Federal share of such claim or deny payment of the 
Federal share of such claim and notify the carrier of such denial and 
the reasons therefor. 

“(h) INsuRANCE.—An air carrier shall not receive compensation 
under this section unless such air carrier complies with regulations 
or orders issued by the Secretary governing the filing and approval 
of policies of insurance or plans for self-insurance in the amount 
prescribed by the Secretary which are conditioned to pay, within the 
amount of such insurance, amounts for which such air carrier may 
become liable for bodily injuries to or the death of any person, or for 
loss of or damage to property of others, resulting from the operation 
or maintenance of aircraft. 

“(i) CARRIER OBLIGATIONS.—If 2 or more air carriers enter into an 
agreement to operate under or use a single air carrier designator 
code to provide air transportation, the air carrier whose code is 
being used under such agreement shall share responsibility with the 
other carriers for the quality of service provided under such code to 
the public by such other carriers. 

“) ENCOURAGEMENT OF Joint Arr SERVICE Proposas.—The Sec- 
retary shall encourage the submission of joint proposals by 2 or 
more air carriers for providing air service under this section 
through arrangements which will maximize service to and from 

jor destinations beyond the hub. 

“(k) Derinitions.—For purposes of this section— 

“(1) Basic ESSENTIAL AIR SERVICE.—The term ‘basic essential 
air service’ means scheduled air transportation of persons and 
cargo to a hub airport (or, in any case in which the nearest hub 
airport is more than 400 miles and in the case of Alaska, to a 
small hub or nonhub airport) which has convenient connecting 
or single-plane air service to a substantial number of destina- 
tions beyond such airport. Such transportation shall include, at 
least, the following elements: 

“(A\i) with respect to a point not in the State of Alaska, 2 
daily round trips 6 days per week, with not more than 1 
intermediate stop on each flight; or 

“(ii) with respect to a point in the State of Alaska, a level 
of service that is not less than that which existed in cal- 
endar year 1976, or 2 round trips per week, whichever is 


PUBLIC LAW 100-223—DEC. 30, 1987 101 STAT. 1517 


ge eater, unless otherwise 5s epecified under an agreement 
tween the Secretary and the State agency of the State of 
Alaska, after consultation with the community affected 

“(B) flights at reasonable times into account the 
needs of passengers with connecting g flig ts at such airport 
and at rates, fares, and charge which are not excessive 
when compared to the generally prevailing fares of other 
air carriers for like service between similar pairs of points; 

“(C) with respect to a point not in the State of Alaska, 
service srowiden in an aircraft with an effective capacity of 
at least 15 passengers if the average daily a at 
such point in any calendar year r Decem 
ber 31, 1975, and ending on or before nae "31, 1986, 
exceeded 11 passengers unless— 

“(j) requiring such service would require the pay- 
ment of compensation in a fiscal year under subsection 
(bX4) or (bX6) with res to such point when no 
compensation under such subsection would otherwise 
be paid with respect to such point in such fiscal year; or 

“(ii) the community concerned agrees in writing with 
the Secretary to the use of smaller aircraft to provide 
service to such point; 

“(D) service which accommodates the estimated pas- 
senger and cargo traffic at an average load factor of not 
greater than— 

“(i) 50 percent, or 

“(ii) in any case in which such service is being pro- 
vided — aircraft with 15 passenger seats or more, 60 


perce: 
for each lien of traffic taking into account seasonal de- 
mands for such service; 

“(E) service provided in an aircraft with at least 2 engines 
and using 2 pilots, unless scheduled air t rtation in 
aircraft with at least 2 engines and using 2 pilots has not 
been provided with respect to the point on each of 60 
red = operating days at any time since October 31, 

an 

“) i in the case of service which regularly exceeds 8,000 
feet in altitude, service provided with pressurized aircraft. 

“(2) ENHANCED ESSENTIAL AIR SERVICE.—The term ‘enhanced 
essential air service’ means scheduled air transportation to an 
iio point of a higher level or quality than basic essential air 


er) Hus arport.—The term ‘hub airport’ means an airport 
that annually has 0.25 percent or more of the total annual 
enplanements in the United States. 

(4) NonHUB AIRPORT.—The term ‘nonhub airport’ means an 
airport that annually has less than 0.05 percent of the total 
annual enplanements in the United States. 

“(5) SMALL HUB AIRPORT.—The term ‘small hub airport’ means 
an airport that annually has 0.05 percent or more, but less than 
pe percent, of the total annual enplanements in the United 
“() DURATION OF ProcRAM.—This section shall not be in effect Termination 
after September 30, 1998.”’. date. 
CONFORMING AMENDMENT.—The table of contents con- 
tained in the first section of the Federal Aviation Act of 1958 is 
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amended by striking out the item relating to section 419 and 
inserting in lieu thereof the following: 


“Sec, 419. Small community air service. 
“(a) Eligible point defined. 
“(b) Basic essential air service. 
“(c) Enhanced essential air service. 
“(d) Compensation for service to other small communities. 
“(e) Fitness. 
“(f) Guidelines for compensation. 
“(g) Deadline for payment of compensation. 
“(h) Insurance. 


“(i) Carrier obligations. 

“(j) Encouragement of joint air service proposals. 

“(k) Definitions. 

“() Duration of program.”. 
49 USC app. 1389 (3) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall take effect October 1, 1988. 


oe app. 1421 SEC. 203. AIRCRAFT COLLISION AVOIDANCE SYSTEMS. 
note, 


(a) Finpines.—Congress finds that— 

(1) the number of near midair collisions is an indication that 
additional measures must be taken to assure the highest level of 
air safety in the United States; 

(2) public health and safety requirements necessitate the 
timely completion and installation of a collision avoidance 
system for use by commercial aircraft flying in the United 


tates; 

(3) the Traffic Alert and Collision Avoidance System promises 
to reduce the threat to life caused by midair collisions, particu- 
larly collisions between general aviation aircraft and commer- 
cial aircraft; 

(4) the Traffic Alert and Collision Avoidance System will 
succeed only to the degree that other aircraft posing a collision 
threat use operating transponders with automatic altitude 
reporting capability; and 

(5) the Federal Aviation Administration should continue at a 
deliberate pace the development of additional technologies, 
including the collision avoidance system known as TCAS-III, to 
ensure the safe separation of aircraft. 

49 USC app. (b) GENERAL Rutes.—Section 601 is amended by adding at the end 
1421. the following new subsection: 
“(f) COLLISION AVOIDANCE SysTEMs.— 

“(1) DEVELOPMENT AND CERTIFICATION.— 

“(A) Sranparps.—The Administrator shall complete 
development of the collision avoidance system known as 
TCAS-II so that such system will be operable under visual 
and instrument flight rules and will be upgradable to the 
performance standards <n’ to the collision avoidance 
system known as TCAS-III. 

“(B) ScHEDULE.—The Administrator shall develop and 
implement a schedule for development and certification of 
the collision avoidance system known as TCAS-II which 
will result in completion of such certification not later than 
18 months after the date of the enactment of this 
subsection. 

“(C) MONTHLY REPORTS.—The Administrator shall trans- 
mit to Congress monthly reports on the progress being 
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made in development and certification of the collision 
avoidance system known as TC. 

“(2) INSTALLATION.—The Administrator shall require by regu- Regulations. 
lation that, not later than 30 months after the date of oe 
cation of the collision avoidance system known as 
such system be installed and operated on each civil pee 
which a maximum passenger capacity of more than 30 seats 
and which is used to provide air transportation of passengers, 
including intrastate air transportation of passengers. 

“(3) TRANSPONDERS.—Not later than 6 months after the date Regulations. 
of the enactment of this subsection, the Administrator shall 
promulgate a final rule requiring the installation and use of 
operating transponders with automatic altitude reporting 
capability for aircraft operating in designated terminal airspace 
where radar service is provided for separation of aircraft. For 
such terminal airspace, other than Terminal Control Areas and 
Airport Radar Service Areas, the Administrator may provide 
for access to such airspace by nonequipped aircraft if the 
Administrator determines that such access will not interfere 
with the normal traffic flow. Such final rule shall require the 
installation and use of such transponders not later than 36 
months after the date of the enactment of this subsection.”. 

(c) CONFORMING AMENDMENT.—That portion of table of contents 
contained in the first section of the Federal Aviation Act of 1958 
which appears under the heading 


“Sec. 601. General safety powers and duties.” 
is amended by adding at the end the following: 


“(f) Collision avoidance systems.”. 
(d) COMPLETION OF RESEARCH AND DEVELOPMENT.— 

(1) GENERAL RULE.—The Administrator shall complete the 49 USC app. 1421 
research and the development on, and the certification of, the note. 
collision avoidance system known as TCAS-III as soon as 
possible. 

(2) AUTHORIZATION OF APPROPRIATION.—There are authorized 
to be appropriated such rag = may be necessary from the 
Airport and Airway Trust Fund to carry out this subsection. 


SEC. 204. CIVIL PENALTIES. 


(a) For Hazarps to CoMMERCE.—Section 901(a)1)(A) is amended 49 USC app. 
by striking out “1114,” and inserting in lieu thereof “1101 or 1114,”. 1471. 

(b) INcrEASED PENALTY For Arr Carriers.—The first sentence of 
section 901(aX1) i is amended by inserting after “$1,000 for each such 
a the following: “except that a person who operates air- 

r the carriage of persons or p ee to for _ nsation or 
hire (other than an airman serving in the capacit; an airman) 
shall be subject to a civil “or thi not to exceed 10,000 for each 
violation of title III, VI, or of this mag or any rule, regulation, or 
order issued thereunder, occurring after the date of the enactment 
ee Saat Airport and Airway Safety and Capacity Expansion Act of 
and 

(c) CLARIFICATION OF DETERMINATION OF PENALTY. —The second 
sentence of section 901(a\1) is amended by inserting “, or each flight 
with respect to which such violation is committed, if applicable,” 
after “each day of such violation’’. 

(d) Compromise.—Section 90102) is is apenas by inserting “, or of 
section 1101, 1114, or 1115(eX2)B),” afte: 
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49 USC app. 
1472. sid 


49 USC app. 
1475. 


(e) PENALTY FOR INTERFERENCE WitH ArrcrAFT ACCIDENT INVEs- 
TIGATIONS.—Section 902(p) is amended by striking out ‘‘shall be 
subject to a fine of no less than $100 nor more than $5,000, or 
imprisonment for not more than one year, or both” and inserting in 
lieu thereof “‘shall be fined in accordance with title 18, United States 
Code, or imprisoned not more than 10 years, or both”. 

(f) SecuRED AREAS oF ArrPoRTS.—Section 902 is amended— 

(1) in subsection (0) by inserting “and subsection (r)” after 
“inclusive,”; and 

(2) by adding at the end ins og the following new subsection: 

“(r) SECURED AREAS OF 

“(1) VioLaTion.—It shall be be ‘unlawful for any person to know- 
ingly and willfully enter an aircraft or an airport area that 
serves air carriers or foreign air carriers contrary to security 
AP umsuaues established pursuant to section 315 or 316 of this 


“(2) GENERAL PENALTY.—Upon conviction of a violation of 
paragraph (1), a person shall be subject to imprisonment for a 
term not to exceed 1 year or a fine not to exceed $1,000, or both. 

“(3) PENALTY FOR VIOLATIONS IN CONNECTION WITH FELONIES.— 
If any person violates paragraph (1) of this subsection with the 
intent to commit in the aircraft or secured area an act punish- 
able as a felony under Federal or State law, such person shall be 
subject to imprisonment for a term not to exceed 10 years or a 
fine not to exceed $10,000, or both.”. 

(g) DEMONSTRATION PRoGRAM.—Title IX is amended by adding at 
the end thereof the following new section: 


“SEC. 905. CIVIL PENALTY ASSESSMENT DEMONSTRATION PROGRAM. 


“(a) Crvi. Penatty.—The Administrator, or his delegate, may 
assess a civil penalty for a violation arising under this Act or a rule, 
regulation, or order issued thereunder, upon written notice and 
arty of beanies by the Administrator. 

“(b) No REEXAMINATION OF LiABILITY OR AMouNT.—In the case of 
a civil penalty assessed by the Administrator in accordance with 
this section, the issue of liability or amount of civil penalty shall not 
be — in any subsequent suit for collection of such civil 
penalt 

“(c) — JURISDICTION OF Districr Courts.—Notwith- 
standing subsection (a) of this section, the United States district 
courts shall have exclusive jurisdiction of any civil penalty action 
initiated by the Administrator (1) which involves an amount in 
controversy in excess of $50,000; (2) which is an in rem action or in 
which an in rem action based on the same violation has been 
brought; (3) regarding which an aircraft subject to lien has been 

seized by the United States; and (4) in which a suit for injunctive 
relief based on the violation giving rise to the civil penalty 
been brought. 

“(d) LimITaTIONS.— 

“(1) Hearina.—A civil penalty may be assessed under this 
section only after notice and opportunity for a hearing on the 
— in accordance with section 554 of title 5, United States 


"() VioLaTions.—This section only applies to civil penalties 
initiated by the Administrator after the date of the enactment 
of this section. 
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“(3) MaximuM AMOUNT.—The maximum amount of a civil 

penalty which may be assessed under this section in any case 

may not exceed "350,000 

“(4) EFFECTIVE PERIOD.—The provisions of this section shall 
only be in effect for the 2-year period beginning on the date of 
the enactment of this section.” 

(h) ConrorMING AMENDMENTS.—That portion of the table of con- 
tents contained in section 1 of the Federal Aviation Act of 1958 
relating to title IX of the Federal Aviation Act of 1958 is amended— 

(1) by inserting 
“(r) Secured areas of airports.” 
after 
“(q) Transporting controlled substances without airman certificate.”; and 
(2) by adding at the end thereof the following: 
“Sec. 905. Civil penalty assessment demonstration program.”. 


(i) EFFECTIVENESS REVIEWED.— 

(1) Srupy.—The Administrator shall conduct a study on the 
effectiveness of the amendments made by this section to the 
Federal Aviation Act of 1958. 

(2) Report.—Not later than 18 months after the date = 
enactment of this section, the Administrator shall transmit 
Congress a report on the results of the page conducted ee 
this subsection. The report shall include (A) the Administrator’s 
views concerning the effectiveness of civil penalty levels estab- 
lished by the amendments made by this section and whether 
additional changes to the civil penalty program conducted 
under title IX of such Act are necessary to provide an adequate 
safety deterrence; and (B) the Administrator’s recommendation 
as to the effectiveness of the civil Le ag ge greta dem- 
onstration p am authorized by section 905 of the Federal 
Aviation Act of 1958 and whether tt should be continued. 


SEC. 205. INDEMNIFICATION OF FEDERAL AVIATION ADMINISTRATION 
EMPLOYEES. 


Section 313 is amended by adding at the end thereof the following 
new subsection: 

“(e) INDEMNIFICATION.—The Administrator is empowered to 
indemnify any officer or employee of the Federal Aviation Adminis- 
tration against any claim or judgment against such person if such 
claim or a ent arises out of an act or acts committed, as deter- 
mined b Administrator, within the scope of such person’s 
official me The Administrator may issue ~— regulations as 
may be necessary to implement this subsection.” 


SEC. 206. HAZARDS TO SAFE AND EFFICIENT AIR COMMERCE AND THE 
PRESERVATION OF NAVIGABLE AIRSPACE AND AIRPORT 
TRAFFIC CAPACITY. 
Section 1101 is amended to read as follows: 


“SEC. 1101. HAZARDS TO SAFE AND EFFICIENT AIR COMMERCE AND THE 
PRESERVATION OF NAVIGABLE AIRSPACE AND AIRPORT 


TRAFFIC CAPACITY. 
“(a) Notice or Construction.—The Secre of Transportation 
(hereinafter in this section referred to as the ‘ tary’) shall, » by 
rules and regulations, or by order where necessary, require all 


persons to give adequate public notice, in the form and manner 


49 USC app. 1475 
note. 


49 USC app. 
1354. 


49 USC app. 
1501. 


Regulations. 
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prescribed by the Secretary, of the construction or alteration, or of 
the proposed construction or alteration, of any structure where 
notice will promote safety in air commerce as well as the efficient 
use and preservation of the navigable airspace and of airport traffic 
capacity at public-use airports. 

“(b) AERONAUTICAL STUDIES.— 

“(1) RequIREMENT.— Where the Secretary determines, accord- 
ing to rules and regulations, that the construction or alteration 
of any structure may constitute an obstruction of navigable 
airspace or an interference with air navigation facilities and 
equipment or navigable airspace, the Secretary shall conduct an 
aeronautical study to determine the extent of the adverse 
impact, if any, on the safe and efficient use of such airspace, 
facilities, or equipment. 

“(2) Factors TO CONSIDER.—When conducting an aeronautical 
study under this subsection to determine the impact of the 
construction or alteration of a structure, the Secretary shall 
thoroughly consider, according to rules and regulations, all 
factors relevant to the efficient and effective use of the navi- 
gable airspace, and shall consider the following: 

“(A) The impact on arrival, departure, and en route 
procedures for aircraft operating under visual flight rules. 

“(B) The impact on arrival, departure, and en route 
Lo pgs as for aircraft operating under instrument flight 
rules. 

“(C) The impact on all existing public-use airports and 
aeronautical facilities. 

“(D) The impact on all planned public-use airports and 
aeronautical facilities. 

“(E) The cumulative impact resulting from the proposed 
construction or alteration of a structure when combined 
with the impact of other existing or proposed structures. 

“(3) Report.—Upon completion of an aeronautical study 
under this subsection, the sy oa ol shall issue a report fully 
disclosing the extent of the adverse impact on the safe and 
efficient use of the navigable airspace which the Secretary 
determines will result from the construction or alteration of a 


structure. 
Communications “(c) CooRDINATION.—In the administration of laws relating to 
and tele- broadcast applications and the conduct of aeronautical studies relat- 


communications. ing to broadcast towers, the Federal Communications Commission 
and the Federal Aviation Administration shall take such action as 
may be necessary to efficiently coordinate the receipt, consideration 
of, and action upon such applications and the completion of associ- 
ated aeronautical studies.’’. 

(b) CONFORMING AMENDMENT.—That portion of table of contents 
contained in the first section of the Federal Aviation Act of 1958 is 
amended by striking out 
“Sec. 1101. Hazards to air commerce.” 
and inserting in lieu thereof 
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“Sec. 1101. Hazards to safe and efficient air commerce and the preservation of 
navigable airspace and airport traffic capacity.”. 


SEC, 207. PUBLIC AIRCRAFT DEFINED. 


Section 101(86) is amended by adding at the end thereof the 
following new sentence: “For purposes of this paragraph, ‘used 
exclusively in the service of means, for other than the Federal 
Government, an aircraft which is owned and operated by a govern- 
mental entity for other than commercial purposes or which is 
exclusively leased by such governmental entity for not less than 90 
continuous days.”’. 


TITLE ITII—MISCELLANEOUS PROVISIONS 


SEC. 301. NOISE ABATEMENT. 


(a) Notice AND HEARING REQUIREMENT.—The first sentence of 
section 104(a) of the Aviation Safety and Noise Abatement Act of 
1979 (49 U.S.C. App. 2104(a)) is amended by inserting after “any air 
carriers using such airport” the following: “and after notice and an 
opportunity for a public hearing”. 

) FEpERAL SHARE.—Section 104(c)(1) of the Aviation Safety and 
Noise Abatement Act of 1979 (49 U.S.C. App. 2104(c)(1)) is amended 
by inserting before the period at the end of the fourth sentence the 
following: ‘‘or the Federal share which would be applicable to such 
project if the funds made available for such project were being made 
available under the Airport and Airway Improvement Act of 1982 
for a project at the airport, whichever percentage is ter’. 

(c) SOUNDPROOFING OF SCHOOLS AND HospITALs. ion 104(c) of 
the Aviation Safety and Noise Abatement Act of 1979 (49 U.S.C. 
App. 2104(c)) is amended by adding at the end thereof the following 
new paragraph: 

"3) The Secretary is authorized under this section to make grants 
to operators of airports and to units of local government referred to 
in paragraph (1) for any pees to soundproof any public building 
(A) which is used primarily for educational or medical purposes in 


the noise impact area surrounding such airport, and (B) which is 
determined to be adversely aff by airport noise.”. 
(d) PROCEDURES FOR ARATION AND SUBMISSION OF NOISE 


CoMPATIBILITY PROGRAMS.— 

(1) Srupy.—The Secretary shall conduct a study of the proce- 
dures established under the Aviation Safety and Noise Abate- 
ment Act of 1979 for the pre tion and submission of noise 
compatibility programs. The objectives of such study shall be to 
determine whether or not such p: ures could be revised to 
provide a more simplified process which meet the Re sae ee of 
such Act and to determine whether or not expedited and sim- 
pied procedures which meet the objectives of such Act could 

developed to take into account special circumstances at 
certain airports. 

(2) CONSULTATION REQUIREMENT.—In undertaking the study 
under this subsection, the Secretary shall consult airports, air- 
port users (including air carriers), representatives of persons 
residing in areas surrounding airports, concerned Federal, 

State, and local officials, and other interested persons. 


91-194 O - 90 - 8 : QL.3 Part 3 


49 USC app. 
1301. 


State and local 
governments, 


Grants. 


49 USC app. 2104 
note. 
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(8) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under paragraph 
(1) together with recommendations. 

Grants. (4) FUNDING DURING STUDY.— 

(A) pear ee ape “i a the ——— of Con- 
gress t authority of t ta: grants 
under section 104(cX2) of the Aviation Befety and Noise 
Abatement Act of 1979 to airport operators and units of 
local government to implement noise compatibility pro- 

grams that were developed prior to the prom tion of 
implementing regula — under — Prk if vd retary 
such programs wo er the purposes 
of such Act shall continue until such programs are full 
pace wiguairon but not later than the last day of the 18. 
month period beginning on the date of the enactment of 
this Act, notwithstanding other provision of law and 
any rule or preiletioy a promu otested pursuant to any other 
provision of law. 

(B) ContrnuaTION.—In order to carry out the intent 
specified in subparagra ion 10402) of the may continue to be 
made under section 104(c\2) Aviation Safety and 
Noise Abatement Act of 1979 for noise compatibility Ho. 
— or proj os ghceeres approved under such p 

uring the 1 cay ong aia beginning on the date the 

enactment of this A 
(i) the ometate of the airport involved submits up- 
dated ae exposure contours, as required by the Sec- 
retary; an 
(ii) the Secretary determines that such programs or 
@ Noise are compatible with the purposes Of such Act. 
(e) ty Ee OISE Png aad PROPOSALS.— 

Rave = Gjeod om Semaine tor ell conan a study of 
si temen under co ration by airport op- 
erators and local rnments for the pare of identifying 

those proposals w raile cligiie bat w or administrative 

tediints whistles ¥ hh gr! pies ee shoalt be" = 
w r or not such pro 0' m 
eli ble for Federal esstan 
mT.—Not later chan 180 days after the date of the 
enactment of this Act, the Administrator shall transmit to 

Congress a report on the results of the study conducted under 
pi be 9 (1), snmp with recommendations concerning modi- 

ications in existing law and administrative policy for a 
sored noise abatement proposals eligible for Feder: 


ed ue app. 1348 SEC. 302. AIR TRAFFIC CONTROLLER WORKFORCE. 


(a) Mintmum Numper or Air Trarric CoNnTROLLERS.—The 
Administrator shall hire such additional persons as are necessary to 
make the number of persons emplo: in the air traffic control 
workforce on September 30, 1988, not less than 15,900. 

(b) Arr TRraFFic ConTROL WORKFORCE me Duveveee .—For purposes of 
this section, the term “air traffic control workforce” means persons 
employed by the Federal Aviation Administration (including per- 
sons oo as traffic management coordinators and air traffic 
control line supervisors) a substantial part of whose duties 
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include separating and controlling air traffic. Such term does not 
include any air traffic assistant and any student at an air traffic 
control academy. 


SEC. 303. SAFETY RULEMAKING PROCEEDINGS. 49 USC app. 1421 
note. 


(a) FroatatTion EquipmMent.—Not later than 180 days after the 
date of the enactment of this Act, the initiate a 


Secretary 
rulemaking proceeding to consider eee eee uniform 


use of such eres sat enue devices. 

(b) Improvep CRASHWORTHINESS STANDARDS FOR AIRCRAFT 

ortega later than 120 eae eS ee the enactment of 
Secretary shall ini a rulemaking proceeding to 

consider requiring all seats on board all air carrier aircraft to meet 

improved crashworthiness standards based upon the best available 


wo oom for crashworthiness. 
(c) Voice Recorpers AND Fiicut Data Recorpers.—Not 


commensurate 
tions of the National Transportation Safety Board. 
(d) Montuiy Stratus ti Mega ak shall vince to 


Congress mon stat ports he rulemaking 
being nt orc tae eae lag Rig (a), (b), and (c) ha eee ha section. 
UIPMENT.— 


system). 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with recommendations. 

(f) Report ON MODERNIZATION RECOMMENDATIONS.—Not later 
than 90 days after, the date’ of the Spuctti vaeglotiven the Bee. 
tary to on tions the 
retary has ad or intends to adopt to modernize and improve 
the oversight and inspection of air carrier maintenance and safety- 

related procedures. 


SEC. 304. INFLATION ADJUSTMENT ON COLLECTION OF CERTAIN AVIA- 
TION FEES. 


Section 334 of title 49, United States Code, is amended by insert- 
pe Deion oe rae the enu.of the fitat sentesice the Glowing: 
“, adjusted in proportion to in the Consumer Price Index for 
All Urban Consumers published by the Bureau of Labor Statistics of 
the Department of Labor between January 1, 1973, and the date the 
charge is imposed”. 


SEC. 305. AMENDMENTS TO THE NATIONAL DRIVER REGISTER ACT. 


(a) EXPANSION oF CoveraGe.—Section 206(aX1) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 note) is amended by 
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23 USC 401 note. 


49 USC app. 
222 note. 


Contracts. 


lations. 
49 USC app. 1348 
note. 


rookie out “highway” and inserting in lieu thereof “transpor- 
ion’. 
(b) APPLICANTS FOR AIRMEN’S CERTIFICATES.—Section 206(b) of 
such Act is amended— 
(1) by redesignating paragraphs (3) and (4), and any reference 
thereto, as paragraphs (4) and (5), oes Sgesee¢ and 
(2) by inserting after paragraph (2) the following new 


ao pareeraph: alas 

(3) Any individual who has applied for or received an airman’s 
certificate may request the chief driver licensing official of a State 
to transmit information regarding the individual under subsection 
(a) of this section to the Administrator of the Federal Aviation 
Administration. The Administrator of the Federal Aviation 
Administration may receive such information and shall make such 
information available to the individual for review and written com- 
ment. The Administrator shall not otherwise divulge or use such 
information, except to verify information required to be reported to 
the Administrator by an airman applying for an airman medical 
certificate and to evaluate whether the airman meets the minimum 
standards as prescribed by the Administrator to be issued an airman 
medical certificate. There shall be no access to information in the 
Register under this parener’ if such information was entered in 
the Register more than 3 years before the date of such request, 
unless such information relates to revocations or suspensions which 
are still in effect on the date of the request. Information submitted 
to the Register by States under the Act of July 14, 1960 (74 Stat. 
526), or under this Act shall be subject to access for the pu of 
this paragraph during the transition to the Register established 
under section 203(a) of this Act.”. 

(c) CONFORMING AMENDMENTS.—Section 206(b) of such Act is fur- 
ther amended by adding at the end of each of paragraphs (1), (2), and 
(4) (as redesignated by subsection (b) of this section) the following 
new sentence: “Information submitted to the ister by States 
under the Act of July 14, 1960 (74 Stat. 526), and under this Act shall 
be subject to access for the pu of this paragraph during the 
—— to the Register established under section 203(a) of this 

ct,” 


SEC. 306. LOW ACTIVITY LEVEL I AIR TRAFFIC CONTROL TOWER CON- 
TRACT PROGRAM. 


The Secretary shall continue in effect the low activity (VFR) Level 
I air traffic control tower contract program established under sec- 
tion 526 of the Airport and Airway Improvement Act of 1982 with 
respect to existing contract towers and shall extend such program to 
other towers as practicable. 


SEC. 307, ELIGIBILITY OF DERMOTT, ARKANSAS, MUNICIPAL AIRPORT. 


In the administration of the provisions of the Airport and Airway 
Improvement Act of 1982, the municipal airport of the city of 
Dermott, Arkansas, shall not be denied eligibility for assistance 
under such Act on the basis that such airport is located on leased 
land, if such lease is for a period of at least 99 years, and if the land 
so leased consists of at least 25 acres. 


SEC. 308. STANDARDS FOR NAVIGATIONAL AIDS. 


Not later than December 31, 1988, the Secretary shall promulgate 
regulations to establish criteria for the installation of airport control 
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towers and other navigational aids. For each type of facility, the 
regulations shall, at a minimum, consider traffic density (number of 
aircraft operations without consideration of aircraft size), terrain 
and other obstacles to navigation, weather characteristics, pas- 
sengers served, and potential aircraft operating efficiencies. 


SEC. 309. LONG-TERM AIRPORT CAPACITY NEEDS. 


(a) Srupy.—The Secretary shall conduct a study for the purpose of 
developing an overall airport system plan through the year 2010 
which will assure the long-term availability of adequate airport 
system capacity. 

(b) Reports.— 

(1) PRELIMINARY REPORT.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary shall transmit to 
Congress a preliminary report on the status of the plan being 
developed under subsection (a). 

(2) FrnAL REPORT.—Not later than January 1, 1990, the Sec- 
retary shall transmit to Congress a final report on the results of 
the study conducted under subsection (a), together with the plan 
developed under such subsection. 

(c) Funpinc.—There shall be available to the Secretary from the 
Airport and Airway Trust Fund $250,000 per fiscal year for each of 
fiscal years 1988 and 1989 for carrying out this section. Such funds 
shall remain available until expended. 


SEC. 310. RADIO NAVIGATION SYSTEMS. 


(a) SYNCHRONIZATION.— 

(1) LORAN-C MASTER TRANSMITTERS.—Not later than Septem- 
ber 30, 1989, the Secretary shall take such action as may be 
necessary to synchronize all loran-C master transmitters lo- 
cated in the United States and all loran-C master transmitters 
subject to the jurisdiction of the United States. Each such 
master transmitter shall be synchronized to within approxi- 
mately 100 nanoseconds of universal time. 

(2) OTHER LORAN-C TRANSMITTERS.— 

(A) Impact stupy.—The Secretary shall conduct a study 
of the impact on users of loran-C transmitted signals of 
synchronizing time of signal transmissions among all 
secondary loran-C transmitters in the United States in 
accordance with the standard set forth in the second sen- 


tence of paragraph (1). 
(B) Report.—Not later than September 30, 1989, the 
Secretary shall transmit to Co: a report on the results 


of the study conducted under subparagraph (A). 

(3) AUTHORIZATION.—There shall be available for carrying out 
this subsection from the Airport and Airway Trust Fund 
$750,000 for fiscal year 1988 and $500,000 for fiscal year 1989. 
Such funds shall remain available until expended. 

(b) INTEROPERABILITY OF Rapio NAVIGATION SysTEMS.— 

(1) Srupy.—The Secretary shall study and evaluate methods 
of coordinating the time references of the loran-C transmitter 
system and the global positioning satellite system to within 
approximately 30 nanoseconds of each other for the purpose of 
making possible the interchange of positioning data between 
the 2 systems. 


49 USC app. 2203 
note. 


49 USC app. 1348 
note. 
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Regulations. 


Regulations. 


49 USC app. 1903 
note. 


New Jersey. 


Contracts, 


(2) Rerport.—Not later than September 30, 1989, the Secretary 
shall transmit to Congress a report on the results of the study 
conducted under paragraph (1). 

(3) AUTHORIZATION.—There shall be available for carrying out 
this subsection from the Airport and Airway Trust Fund 
$500,000 for fiscal year 1988. Such funds shall remain available 
until expended. 

(c) DEVELOPMENT OF Minimum STANDARDs.—Not later than 
September 30, 1989, the Administrator shall establish by regulation 
minimum standards under which a radio navigation system may be 
certified as the sole radio navigation system required in an aircraft 
for operation in airspace of the United States. 


SEC, 311. REPORTING OF ACCIDENTS TO NTSB. 


(a) GENERAL Rute.—Section 304(a)\(6) of the Independent Safety 
a Act of 1974 (49 U.S.C. App. 1903(a)(6)) is amended to read as 
ollows: 

“(6) establish by regulation requirements binding on persons 
reporting (A) accidents and aviation incidents subject to the 
Board’s investigatory jurisdiction under this subsection, and (B) 
accidents and aviation incidents involving public aircraft other 
than aircraft of the Armed Forces and the Intelligence 
Agencies;”’. 

(b) Report To ConGREss.—Not later than 18 months after the date 
of the enactment of this Act, the National Transportation Safety 
Board shall report to the Congress its findings on public aircraft 
accidents and incidents. 


SEC, 312. ATLANTIC CITY AIRPORT. 


(a) LimITATION ON FUNDING OR TRANSFERS OF PRopERTY.—Not- 
withstanding ony other provision of law, with regard to the Atlantic 
City Airport, at Pomona, New Jersey, the Federal Aviation Adminis- 
tration shall not convey any interest in property (pursuant to 
section 516 of the Airport and Airway Improvement Act of 1982) to 
any municipality or any other entity operating such airport, nor 
shall any funds authorized to be appropriated for fiscal year 1987 by 
such Act be available to such municipality or entity for any plan- 
ning, study, design, engineering, or construction of a runway exten- 
sion, new runway, new passenger terminal, or improvements to or 
expansion of the existing passenger terminal at such airport, until 
such time as— 

(1) the master plan update for Atlantic City Airport and 
Bader Field, prepared pursuant to Federal Aviation Adminis- 
tration Contract FA-EA-2656, is completed and released; and 

(2) the Administrator finds that a public entity has been 
created to operate and manage the Atlantic City Airport, which 
entity has the following characteristics: 

(A) the authority to enter into contracts and other agree- 
ments, including contracts, leases, cooperative agreements, 
or other transactions with any agency or instrumentality of 
the United States; 

(B) the standing to sue and be sued in its own name; 

(C) the authority to hire and dismiss officers and 
employees; 

(D) the power to adopt, amend, and repeal bylaws, rules, 
and regulations governing the manner in which its business 
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may be conducted and the powers vested in it may be 
ex : 


e 
(E) the authority to acquire, in its own name, an interest Real property. 


in such real or personal property = See is n or appro- 
priate for the —— ant tain of the 


(F) the power fcr propery by the exerci the 
right of ecninent domain; 
(G) the power to borrow money by i marketable Securities. 


obligations, or such other means as is ratren, le for public 
esp under the laws of the te of New Jersey; 

(H) adequate financial resources to carry out all activities 
which are ordinarily necessary and appropriate to operate 
and maintain an airport; 

(1) a governing board which includes (but need not be 
limited to) voting representatives of the city of Atlantic 
City, the county of Atlantic, and the ea which 
are adjacent to or are impacted by the airport; 
pete of facavena: bantam expertize ve gemma 

rs of the governing in r- 
tation, finance, law, public administration, aviation, or such 

other qualificati tions as would be appropriate to oversee the 
planning, management, and sag of an and (ii) 


Pomona, New Je , and the defense ecu of the Air 


National Guard; 

(K) the newt spa to these out conteeserosive transpor- 
tation planning to the traffic congestion and 
facilitate access to aud frome th from the airport. 

(b) Sarety Funps Nor Supsect To yin ae limitation on 
funds set forth in subsection (a) shall not expenditure 
which the Administrator determines is Fo 


(c) AvamLasrury oF Restricrep Funps.—Notwithstandi 

other provision of law, the funds in under subsection ( = 

rear available at such time as the conditions set forth in subsec- 
on (a) are sa 


SEC. 313. RELEASE OF CERTAIN CONDITIONS. Boel pro ty. 
(a) StaPLETON INTERNATIONAL AIRPORT, ecb CoLoRADO. pide 
(1) AUTHORITY TO GRANT RELEASE.—Notwithstanding ‘section 


16 of the Federal Airport Act (as in effect on the date of each 
conveyance referred to in eo subsection) with et to such 
conveyance, the authorized, su bo. bt 
sions of section 4 of the Act of Gaaker a: 194 (63 Stat, 7 50 
U.S.C. App. 1622c), and the provisions of paragraph (2) of this 
subsection, to grant release— 

(A) from any of the terms, conditions, reservations, and 
restrictions contained in each deed of conveyance under 
which the United States conveyed property to the city and 
county of Denver, Colorado, on which = portion of 
“Stee oe International Airport i is _— and 

) from any assurance made by the seine msor of such 
airport for oe t under the Airport and ay Improve- 
ment Act of 1 Bd fora project at euch 
(2) Conprrions.—Any granted by Secretary under 
paneer (1) of this subsection shall be subject to the following 
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Airpo 
(b) Hawar.— 
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(A) The city and county of Denver, Colorado, shall agree 
that in conveying any interest in the property which the 
United States conveyed to the city and county by the deeds 
described in paragraph (1) the city and county will receive 
an amount for such interest which is equal to the fair 
market value (as determined pursuant to regulations issued 
by the Secretary). 

(B) Any such amount so received by the city and county 
shall be used by the city and county for the development, 
construction, and improvement of (i) a new Denver air 
carrier airport, and (ii) a reliever airport in the event that 
the operation of the new air carrier airport severely re- 
stricts the operation of the nearby reliever airport. In no 
event shall such amount be used for operation or mainte- 
nance of such airports. 

(C) The city and county shall ee not to convey any 
interest in the rb a which the United States conveyed 
to the city and county by the deeds described in paragraph 
(1) until the opening and initial operation of a primary 
airport to replace Stapleton International Airport, unless 
the Secretary determines that any such property is not 
essential for the operation of Stapleton International 
irport. 


(1) AUTHORITY TO GRANT RELEASE.—Notwithstanding section 
23 of the Airport and Airway Development Act of 1970 (as in 
effect on April 6, 1982), the retary is authorized, subject to 
the provisions of section 4 of the Act of October 1, 1949 (63 Stat. 
700; 50 U.S.C. App. 1622c), and the provisions of paragraph (2) of 
this subsection, to grant releases from any of the terms, condi- 
tions, reservations, and restrictions contained in the deed of 
conveyance, dated April 6, 1982, under which the United States 
conveyed certain property to the State of Hawaii for airport 


purposes. 

(2) ConpiT1ions.—Any release granted by the Secretary under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) The property for which a release is granted under this 
subsection shall not exceed 2.280 acres. 

(B) The State of Hawaii shall agree that, in conveying any 
interest in the property which the United States conveyed 
to the State by a deed described in paragraph (1), the State 
will receive an amount for such interest which is equal to 
the fair market value. 

(C) Any amount so received shall be used for airport 
pur s only. 

(D) In the event land or any interest therein is received in 
exchange for all or part of the 2.280 acres, the deed of 
conveyance of such land or interest will contain language 
mandating that— 

(i) the land or interest must be used for airport 
pu only; 

(ii) such land or interest in land received by the State 
of Hawaii may not be conveyed by the State, except by 
approval of the Federal Government, pursuant to the 
authority vested in the Secretary under section 4 of the 
Act of 1949 (63 Stat. 700; 50 U.S.C. App. 1622c); 
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(iii) such conveyance by the State of Hawaii shall be 

subject to receipt of fair market value; an: 
(iv) the proceeds from such conveyance by the State 
of Hawaii shall be used for ee only. 

(c) LAREDO INTERNATIONAL AIRPORT, LAREDO 
(1) AUTHORITY TO GRANT RELEASE. —Subj ect to paragraph (2), 
in recognition of the benefits to the public, the city of Laredo, 
Texas, and its successors and assigns are hereby released from 
all terms, conditions, reservations, and restrictions contained in 
the instrument of disposal dated February 21, 1975, by which 
the United States conveyed the property on which the Laredo 
International Airport, Laredo, Texas, is located to such city to 
the extent that such terms, conditions, reservations, and restric- 
tions apply to the portion of such property consisting of approxi- 
mately 680.1586 acres of land which js designated under the 
1985 master plan and land use plan for the Laredo Inter- 
national Airport as being available for nonaviation purposes. 
(2) Conpit1ions.—The release granted by paragraph (1) shall 
be subject to the following conditions: 

(A) All revenues derived from the ae to which such 
release applies shall be used for development, ay te 
ment, operation, and maintenance of the Laredo Inter- 
national Airport. 

(B) The use of property to which such release applies 
shall not interfere with the operation and maintenance of 
such airport. 

(C) Property to which such release applies may only be 
rented or leased if the term of the rental or lease agreement 
rte years or less and if compensation which is not less 
t ae 

(i) % of fair market value is received in the case of a 
rental or lease agreement for a term of 10 years or less; 


(ii) ¥% of fair market value is received in the case of a 
rental or lease agreement for a term of more than 10 


years. 

(D) Property to which such release applies may only be 
transferred if compensation which is equal to or more than 
fair market value is received. 

(E) The city of Laredo, Texas, shall provide to the 
Administrator— 

(i) an accounting and management plan acceptable to 
the Administrator for managing the Laredo Inter- 
national Airport general fund; and 

(ii) an explanation of the management by such city of 
such general fund in calendar years beginning after 
December 31, 1977, and ending before the date of the 
enactment of this Act. 

(3) IMPLEMENTATION.—The Administrator shall take such 
action as may be necessary to carry out the provisions of this 
subsection. 


SEC. 314. FLIGHT SERVICE STATION IN JUNEAU, ALASKA. Public 


(a) DestaNaTion.—The Federal Aviation Administration flight oe “a 
service station located in Juneau, Alaska, shall be known and 
designated as the “Dave Scheytt Flight Service Station”. 
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anes and 
yerkic A a 
Act of 19: 


26 USC 1 note. 


(b) LEGAL REFERENCE.—Any reference in a law, map, regulation, 
document, or other paper of the United States to the flight service 
station referred to in subsection (a) shall be deemed to be a reference 
to the “Dave Scheytt Flight Service Station”. 


SEC, 315. GRAND CANYON AIRPORT. 


(a) Srupy.—The Secretary shall conduct a study of methods of air 
traffic control which might be utilized at the Grand Canyon Airport, 
including the feasibility of installing radar for air traffic control 


purposes. 
(b) Report.—Not later than the 180th day following the date of 
the enactment of this Act, the Secretary shall report to Congress the 
results of the study conducted under subsection (a), together with 
recommendations. 


TITLE IV—EXTENSION OF AVIATION-RE- 
LATED TAXES AND AIRPORT AND 
AIRWAY TRUST FUND SPENDING AU- 
THORITY 


SEC. 401. SHORT TITLE. 
inet title may be cited as the “Airport and Airway Revenue Act of 


SEC. 402. 3-YEAR EXTENSION OF AVIATION-RELATED TAXES. 


(a) In GeNERAL.—The following provisions of the Internal Reve- 
nue Code of 1986 are each amended by striking out “January 1, 
Left each place it appears and inserting in lieu thereof “January 1, 


aio Section 4261(f) (relating to transportation of persons by 
_(2) Section 4271(d) (relating to transportation of property by 


air). 
(3) Section 9502(b) (relating to transfer to Airport and Airway 
Trust Fund of amounts equivalent to certain taxes). 

(b) Fue, Usep in NoNCOMMERCIAL AviATION.—Paragraph (5) of 
section 4041(c) of such Code (relating to noncommercial aviation) is 
amended by striking out “December 31, 1987” and inserting in lieu 
thereof "Dacetiber 1, 1990”. 


SEC. 403. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND SPENDING 
AUTHORITY. 


(a) ExpenpiturREs From Trust Funp.—The material precedi 
subparagraph (A) of ode eregrane (1) of section 9502(d) of the Interna 
Revenue Code of 1986 (relating to expenditures from Airport and 
Airway Trust Fund) is amended by strikin out “October 1, 1987” 
and inser in lieu thereof “October 1, 199 

(b) Trust PURPOSES. —Subparagraph Ae of section 9502(d\1) 
of such Code is amended by striking out “(as such Acts were in effect 
on the date of the enactment of the Surface Transportation Assist- 
ance Act of 1982)” and inserting in lieu thereof “‘or the Airport and 
Airway Safety and Capacity po pee Act of 1987 (as such Acts 
were in effect on the date of the enactment of the Airport and 
Airway Safety and Capacity Expansion Act of 1987)”. 
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SEC. 404. EXEMPTION FOR CERTAIN EMERGENCY MEDICAL TRANSPOR- 
TATION BY HELICOPTER. 


(a) In GENERAL.—Section 4261 of the Internal Revenue Code of 
1986 (relating to imposition of tax on transportation by air) is 26 USC 4261. 
amended by redesignating subsection (f) as subsection (g) and by 
inserting r subsection (e) the following new subsection: 

“(f) EXEMPTION FOR CERTAIN EMERGENCY MEDICAL TRANSPOR- 
TATION.—No tax shall be imposed under this section or section 4271 
on any air transportation by pets for the purpose of providing 
emergency medical services if such helicopter— 

“(1) does not take off from, or land at, a facility eligible for 
assistance under the Airport and Airway Development Act of 
1970 during such transportation, and 

“(2) does not otherwise use services provided pursuant to the 
Airport and Airway Improvement Act of 1982 during such 
transportation.” 

(b) Tax Free Sates.—Subsection (1) of section 4041 of such Code 
(relating to exemption for certain helicopter uses) is amended to 
read as follows: 

“(1) EXEMPTION FoR CERTAIN HELICOPTER Usres.—No tax shall be 
imposed under this section on any liquid sold for use in, or used in, a 
helicopter for purposes of providing transportation with respect to 
which the requirements of subsection (e) or (f) of section 4261 are 
met.” 

(c) TecHNICAL AMENDMENT.—Subsection (e) of section 4261 of such 
Code is amended by striking out “System Improvement Act” and 
inserting in lieu thereof “Improvement Act’. 

(d) Errective Dates.— 

(1) SuBsecTIon (a).—The amendment made by subsection (a). 26 USC 4261 
shall serge Bg transportation beginning after September 30, note. 
1988, but s not spply te amounts paid on or before such date. 

(2) SuBsection (b).—The amendment made by subsection (b) 26 USC 4041 
shall take effect on October 1, 1988. note. 


SEC. 405. REDUCTION IN AVIATION-RELATED TAXES WHERE APPROPRIA- 
TIONS ARE SIGNIFICANTLY BELOW AUTHORIZATIONS. 


(a) In GeNERAL.—Part III of subchapter C of chapter 33 of the 
Internal Revenue Code of 1986 (relating to facilities and services) is 
amended by adding at the end the following new section: 


“SEC. 4283. REDUCTION IN AVIATION-RELATED TAXES IN CERTAIN CASES. 26 USC 4283. 


“(a) Repuction tn Rates.—If the funding percentage is less than 
A percent, with respect to any taxable event occurring during 


“(1) subsections (a) and (b) of section 4261 (relating to tax on 
transportation of persons by air) shall each be applied by 
substituting ‘4 percent’ for ‘8 percent’, 

“(2) subsection (a) of section 4271 (relating to tax on transpor- 
tation of property by air) shall be applied by substituting ‘2.5 
percent’ for ‘5 percent’, 

(3) paragraph (1) of section 4041(c) (relating to tax on certain 
fuels used in noncommercial aviation) shall be applied by 
substituting “7 cents’ for ‘14 cents’, and 

“(4) paragraph (2) of section 4041(c) (relating to tax on gaso- 
line in noncommercial aviation) shall not apply. 

“(b) FUNDING PERCENTAGE.— 
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“(1) IN GENERAL.—For purposes of this section, the funding 
pecrantage is the percentage (determined by the Secretary) 
which— 

“(A) the sum of— 

“(i) the aggregate amounts obligated under section 
505 of the Airport and Airway Improvement Act of 
1982 for fiscal years 1988 and 1989, and 

“(ii) the te amounts appropriated under 
subsections (a) and (b) of section 506 of such Act for 
such fiscal years, is of 

“(B) the sum of— 

“(@ the aggregate amounts authorized to be obligated 
under such section 505 for such fiscal years, and 

“(ii) the sapmesie. stnounts authorized to be appro- 

riated under ions (a) and (b) of such section 506 
or such fiscal years. 

“(2) RULES FOR APPLYING PARAGRAPH (1).— 

(A) TREATMENT OF PRIOR YEAR AMOUNTS.—For purposes 
of paragraph (1), an amount shall be treated as authorized, 
obligated, or appropriated only for the Ist fiscal year for 
which it is authorized, obligated, or appropriated, as the 
case may be. 

“(B) TMENT OF SEQUESTERED AMOUNTS.—The deter- 

mination under paragraph (1XA) shall be made without 
regard to the sequestration of any amount described 
therein pursuant to an order under C of title II of the 
Balan Budget and Emergency Deficit Control Act of 
1985 (or any successor law). 

“(3) DETERMINATION OF FUNDING PERCENTAGE.— 

“(A) IN GENERAL.—Not later than December 1, 1989, the 
Secretary shall determine— 

“(i) the funding percentage, and 
“(ii) whether the rate reductions under this section 
shall apply to taxable events occurring during 1990. 

“(B) DETERMINATIONS TO BE PUBLISHED IN FEDERAL REG- 
ISTER.—As soon as practicable after making the determina- 
tions under subparagraph (A), the Secretary shall publish 
such determinations in the Federal Register. 

““c) TAXABLE Event.—For purposes of this section— 

“(1) TAXABLE TRANSPORTATION BY AIR.—In the case of the 
taxes imposed by sections 4261 and 4271, the taxable event shall 
be treated as occurring when the payment for the taxable 
transportation is made. 

“(2) SALE OR USE OF FUEL.—In the case of the taxes imposed by 
section 4041(c), the taxable event shall be the sale or use on 
which tax is imposed.” 

(b) ReFunD oF Fue, Taxes ON NONCOMMERCIAL AVIATION WHERE 
Rate REDUCTION IN EFFECT.— 

(1) In GENERAL.—Section 6427 of such Code (relating to fuels 
not used for taxable purposes) is amended by redesignating 
subsection (p) as subsection (q) and by inserting after subsection 
(o) the following new subsection: 

“(p) GASOLINE Usep In NONCOMMERCIAL AVIATION DuRING PERIOD 
ag REDUCTION IN Errect.—Except as provided in subsection (k), 
1 — 

“(1) any tax is imposed by section 4081 on any gasoline, 
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“(2) such gasoline is used during 1990 as a fuel in any aircraft 
in noncommercial aviation (as defined in section 4041(eX4)), and 
“(3) no tax is imposed by section 4041(c2) on taxable events 
occurring during 1990 by reason of section 4283, 
the Secretary shall pay (wi t interest) to the ultimate purchaser 
of such gasoline an amount equal to the excess of the aggregate 
amount of tax paid under section 4081 on the gasoline so used over 
an amount equal to 6 cents multiplied by the number of gallons of 
gasoline so used.” 
(2) TECHNICAL AMENDMENTS.— 
(A) Paragraph (1) of section gh of such Code is 
amended by striking out “or (h)” and inserting in lieu 
thereof “(h), or (p)”. 

(B) Clause (i) of section SerreKA) of such Code is 
amended by striking out “and (h)” and inserting in lieu 
thereof “(h), and (p)”’. 

(3) Cross REFERENCE.—Subsection (c) of section 4041 of such 
Code is amended by adding at the end thereof the following new 


“(6 ae IN RATES OF TAX IN CERTAIN CIRCUMSTAN 
For reduction of rates of taxes ee ay by paragraphs (1) nt 2 
in certain circumstances, see section 4283 
(c) Cuenca, AMENDMENT.—The table of sections for part III of 
subchapter C of chapter 33 of such Code is amended by adding at the 
end the following new item: 


“Sec. 4283. Reduction in aviation-related taxes in certain cases.” 
Approved December 30, 1987. 


LEGISLATIVE HISTORY—H_R. 2310 (S. 1184): 


HOUSE REPORTS: No. 100-123, Pt. 1 (Comm. on Science, Space, and Technology) and 
at 2 2 (Comm. on Public Works and Transportation) and No. 

484 (Comm. of Conference). 
SENATE REPORTS: No. pap ehe accompanying S. 1184 (Comm. on Commerce, Science, 


‘ransportation). 
CONGRESSIONAL RECORD. Vol. 133 (1987): 
Oct. 1, considered and House. 
Oct. 28, considered and passed Senate, amended, in lieu of S. 1184. 
Dec. 17, Senate agreed to conference report. 
Dec. 18° House agreed to conference report. 


101 STAT. 1536 PUBLIC LAW 100-224—DEC. 30, 1987 
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Wages. 


Public Law 100-224 
100th Congress 
An Act 


To amend title 10, United States Code, to make technical corrections in provisions of 
law enacted by the Military Retirement Reform Act of 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. COST-OF-LIVING ADJUSTMENTS OF MILITARY RETIRED PAY. 


(a) Rute ror CPI-1 Formuta ror New ENntRANtTs.—Subsection (b) 
of section 140la of title 10, United States Code, is amended— 
(1) by redesignating paragraph (4) as ey rae (5); and 

Gy jnersine r paragraph (8) the following new para- 
graph (4): 

“(4) SPECIAL RULE FOR PARAGRAPH (3).—If in any case in 
which an increase in retired pay that would otherwise be made 
under paragraph (3) is not made by reason of law (other than 
any provision of this section), then (unless otherwise provided 

law) when the next increase in retired pay is made under 

this subsection, the increase under paragraph (3) shall be car- 

ried out so as to achieve the same net increase in retired pay 

under that paragraph that would have been the case if that law 
had not been enacted.”’. 

(b) Pro Ratine or Inrriau CPI ApsustMENT FOR NEw MEMBERS.— 

Subsection (e) of such section is amended by striking out “only by” 

and all that follows in that subsection and inserting in lieu thereof 

the following: “by the percent (adjusted to the nearest one-tenth of 1 

percent) equal to the difference between— 

“(1) the percent by which— 

“(A) the price index for the base quarter of that year, 


ex 

“(B) the price index for the calendar quarter immediately 

before the calendar quarter during which the member 
became entitled to retired pay; and 

“(2) one-fourth of 1 percent for each calendar quarter from 

the quarter descri in paragraph (1B) to the quarter 

described in paragraph (1)(A). 
If in any case the percent described in paragraph (2) exceeds the 
a determined under paragraph (1), such an increase shall not 
made.”’. 


SEC. 2. RESTORAL OF BENEFITS AT AGE 62 FOR NEW RETIREMENT 
MEMBERS. 


Section 1410 of title 10, United States Code, is amended— 

(1) by striking out “(a) GengrAL RuLE.—” and 

(2) by striking out “the amount equal to—” and all that 
follows and inserting in lieu thereof “the amount equal to the 
amount of retired pay to which the member would be entitled 
on that date if— 

“(1) increases in the member’s retired pay under section 
1401a(b) of this title had been computed as provided in para- 
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graph (2) of that section (rather than under paragraph (3) of 
that section); and 

(2) in the case of a member whose retired pay was subject to 
section 1409(b)(2) of this title, no reduction in the member's 
retired pay had been made under that section.”’. 


SEC, 3. SURVIVOR BENEFIT PLAN AMENDMENTS. 


(a) ADJUSTMENT AT AGE 62 In Base AMouNnT.—(1) Section 1451 of 
title 10, United States Code, is amended— 

(A) by inserting after subsection (g) the following: 

“(h\(1) Whenever retired pay is increased under section 1401a of 
this title (or any other peo of law), the base amount applicable 
to each participant in the Plan shall be increased at the same time. 
The increase s be by the same percent as the percent by which 
the retired pay of the participant is increased. 

(2) When the retired pay of a m who first became a member 
of a uniformed service on or r August 1, 1986, and who is a 
participant in the Plan is recomputed under section 1410 of this title 
upon the person’s becomi 2 years of age, the base amount 
applicable to that person s be recomputed (effective on the 
effective date of the recomputation of such retired pay under section 
1410 of this title) so as to be the amount equal to the amount of the 
base amount that would be in effect on that date if increases in such 
base amount under paragraph (1) had been computed as provided in 
paragraph (2) of section 140la(b) of this title (rather than under 
paragraph (3) of that section).”; and 

(B) by striking out “(h) Computation” and inserting in lieu 
thereof “(3) Computation”. 

(2) Subsection (a) of such section is amended by striking out “(as 
the base amount is adjusted from time to time under section 140la 
of this title)” in paragraphs (1)(A), (1)(B), (2A), and (2)(B). 

(b) ADJUSTMENT AT AGE 62 IN AMOUNT OF REDUCTION IN RETIRED 
Pay.—Section 1452 of such title is amended by adding at the end the 
following new subsection: 

“(i) When the retired pay of a person who first became a member 
of a uniformed service on or r August 1, 1986, and who is a 
participant in the Plan is recomputed under section 1410 of this title 
upon the person’s becoming 62 years of age, the amount of the 
reduction in such retired pay under this section shall be recomputed 
(effective on the effective date of the recomputation of such retired 
pay under section 1410 of this title) so as to be the amount equal to 
the amount of such reduction that would be in effect on that date if 
increases in such retired pay under section 1401a(b) of this title, and 
increases in reductions in such retired pay under subsection (h), had 
been computed as provided in paragraph (2) of section 1401la(b) of 
this title (rather than under paragraph (8) of that section).”. 

(c) ADJUSTMENT OF AMOUNT oF ANNuITY.—Section 1451(i) of such 
title is amended by striking out “on the basis of” the second place it 
appears and all that follows and inserting in lieu thereof “so as to be 
the amount equal to the amount of the annuity that would be in 
effect on that date if increases under subsection (h\(1) in the base 
amount applicable to that annuity to the time of the death of the 
member or former member, and increases in such annuity under 
subsection (g)(1), had been computed as provided in poses hh (2) of 
pt a of this title (rather than under paragrap @) of that 
section).’’. 
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10 USC 2437, 


10 USC 2437 
note. 


SEC. 4. INVOLUNTARY RELEASE FROM ACTIVE DUTY FOR CERTAIN 
RESERVE MEMBERS. 


Section 1163(d) of title 10, United States Code, is amended by 
inserting “(other than for training)’ after “active duty”. 


SEC. 5. OTHER TECHNICAL CORRECTIONS. 


(a) Pustic Law 100-180.—(1) The table relating to warrant offi- 
cers in section 305a(b) of title 37, United States Code (as amended by 
section 621(a) of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180)), is amended by striking 
out “Over 13” and inserting in lieu thereof ‘Over 14”. 

(2) Section 301c(b) of title 37, United States Code (as amended by 
section 623(b) of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180)), is amended in the 
matter preceding the tables by striking out “(b) The monthly rates 
for special pay under subsection (a) are as follows:”. 

(3) Section 803(b) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180) is amended by 
vim, out “Section 2487” and inserting in lieu thereof “Section 

a)”. 

(4) The amendments made by this subsection shall apply as if 
included in Public Law 100-180 as enacted on December 4, 1987. 

(b) Tirte 10.—(1) Section 1450(f(8\A) of title 10, United States 
Code, is amended by striking out the second comma after “required 
by a court order to make such an election”’. 

(2) Section 2327 of such title is amended by inserting “App.” after 
“(50 U.S.C.” in subsections (a) and (b)(2). 

(8) The item relating to section 2690 in the table of sections at the 
beginning of chapter 159 of such title is amended to read as follows: 
“2690. Fuel sources for heating systems; prohibition on converting certain heating 

facilities.”’. 

(4) The item relating to section 5898 in the table of sections at the 
beginning of chapter 549 of such title is amended to read as follows: 


“5898. Action on reports of selection boards.”. 
Approved December 30, 1987. 


LEGISLATIVE HISTORY—H.R. 2974: 
HOUSE REPORTS: No. 100-231 (Comm. on Armed Services). 


y 16, House concurred in Senate amendment with an amendment. 
Dec. 17, Senate concurred in House amendment. 
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Public Law 100-225 
100th Congress 
An Act 


To establish the El Malpais National Monument and the El Malpais National Dec. 31, 1987 
Conservation Area in the State of New Mexico, to authorize the Masau Trail, and —HR 4031 
for other purposes. (H.R. 403] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—EL MALPAIS NATIONAL MONUMENT 
ESTABLISHMENT OF MONUMENT 


Sec. 101. (a) In order to preserve, for the benefit and enjoyment of 16 USC 460uu. 
present and future generations, that area in western New Mexico 
containing the nationally significant Grants Lava Flow, the Las 
Ventanas Chacoan Archeological Site, and other ificant natu- 
ral and cultural resources, there is hereby established the El 
Malpais National Monument (hereinafter referred to as the “monu- 
ment”). The monument shall consist of approximately 114,000 acres 
as generally depicted on the map entitled “El pais National 
Monument and National Conservation Area” numbered NM- 
ELMA-80,001-B and dated May 1987. The map shall be on file and Public 
available for public ins ion in the offices of the Director of the information. 
National Park Service, ent of the Interior. 

(b) As soon as practicable after the enactment of this Act, the 
Secretary of the Interior (hereinafter referred to as the “Secretary”) 
shall file a legal description of the monument with the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and with the Committee on Ene and Natural 
Resources of the United States Senate. Such legal description shall 
have the same force and effect as if included in this Act, except that 
the Secretary may correct clerical and t; hical errors in such 
legal description and in the map refe to in subsection (a). The Public 
legal description shall be on file and available for public inspection information. 
a the offices of the National Park Service, Department of the 

terior. 


TRANSFER 


Sec. 102. Lands and waters and interests therein within the National Forest 
boundaries of the monument, which as of the day prior to the date of es. 
enactment of this Act were administered by the Forest Service, 1° USC 460uu-1. 
United States Department of Agriculture, are gba A transferred to 
the administrative jurisdiction of the be managed as 
part of the monument in accordance with this het The canvas 
of the Cibola National Forest shall be adjusted accordingly. 


MANAGEMENT 


Sec. 103. The Secretary, acting through the Director of the Na- 16 USC 460uu-2. 
tional Park Service, shall manage the monument in accordance with 
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Animals. 
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16 USC 460uu-3, 


State and local 
‘overnments. 
ndians, 


Arizona. 
Federal 

r, 
publication. 
16 USC 


460uu-11. 


16 USC 
460uu-12. 
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the provisions of this Act, the Act of August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1 et seq.), and other provisions of law applicable to units of 
the National Park System. The Secretary shall protect, manage, and 
administer the monument for the purposes of preserving the sce- 
nery and the natural, historic, and cultural resources of the monu- 
ment and providing for the public understanding and enjoyment of 
the same in such a manner as to perpetuate these qualities for 
future generations. 
PERMITS 


Sec. 104. Where any lands included within the boundary of the 
monument on the map referred to in subsection 101(a) are legally 
occupied or utilized on the date of enactment of this Act for grazing 
purposes, pursuant to a lease, permit, or license which is— 

(a) for a fixed term of years issued or authorized by any 
department, establishment, or agency of the United States, and 
(b) scheduled for termination before December 31, 1997, 
the Secretary, notwithstanding any other provision of law, shall 
allow the persons holding such grazing privileges (or their heirs) to 
retain such grazing privileges until December 31, 1997, subject to 
such limitations, conditions, or regulations as the Secretary may 
prescribe to insure proper range management. No grazing shall be 
permitted on lands within the boundaries of the monument on or 
after January 1, 1998. 


TITLE II—MASAU TRAIL 
DESIGNATION OF TRAIL 


Sec. 201. In order to provide for public appreciation, education, 
understanding, and enjoyment of certain nationally significant sites 
of antiquity in New Mexico and eastern Arizona which are acces- 
sible by public road, the Secretary, acting through the Director of 
the National Park Service, with the concurrence of the agency 
having jurisdiction over such roads, is authorized to designate, by 
publication of a description thereof in the Federal Register, a ve- 
hicular tour route along existing i seam roads linking prehistoric 
and historic cultural sites in New Mexico and eastern Arizona. Such 
a route shall be known as the Masau Trail (hereinafter referred to 
as the “trail’”’). 

AREAS INCLUDED 


Sec. 202. The trail shall include public roads linking El Malpais 
National Monument as established pursuant to title I of this Act, El 
Morro National Monument, Chaco Cultural National Historical 
Park, Aztec Ruins National Monument, Canyon De Chelly National 
Monument, Pecos National Monument, and Gila Cliff Dwellings 
National Monument. The Secretary may, in the manner set forth in 
section 201, designate additional segments of the trail from time to 
time as appropriate to link the foregoing sites with other cultural 
sites or sites of national significance when such sites are designated 
and protected by Federal, State, or local governments, Indian tribes, 
or nonprofit entities. 
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INFORMATION AND INTERPRETATION 


Sec. 203. With respect to sites linked by segments of the trail 16 USC 
which ae ents by other Federal, State, local, tribal, or 460uu-13. 
nonprofit entities, the Secretary may, it to cooperative agree- 

ments with such entities, provide Sechiiienl sadlotance in the devel- 

opment of interpretive devices and materials in order to contribute 

to public ns of the natural and cultural resources of the 

sites along trail. The Secretary, in cooperation with State and 

local governments, Indian tribes, and nonprofit entities, shall pre- 

pare and distribute informational material for the public apprecia- 

tion of sites along the trail. 

MARKERS 


Sec. 204. The trail shall be marked with appropriate markers to 16 USC 
guide the public. With the concurrence and assistance of the State 460uu-14. 
or local entity having jurisdiction over the roads designated as part 
of the trail, the Secretary may erect thereon and maintain signs and 
other informational devices displaying the Masau Trail Marker. The 
= is authorized to accept the donation of suitable signs and 
other informational devices for placement at appropriate locations. 


TITLE It1]—EL MALPAIS NATIONAL CONSERVATION AREA 
ESTABLISHMENT OF AREA 


Sec. 301. (a) In order to protect for the benefit and enjoyment of 16 usc 
future generations that area in western New Mexico containing the 460uu-21. 
La Ventana Natural Arch and the other unique and nationally 
important geological, archeological, ecological, cultural, scenic, sci- 
entific, and wilderness resources of the ic lands surrounding the 
Grants Lava Flows, there is hereby established the El pais 


1987. The map shall be on file and available for inspection in the Publi 
offices of the Director of the Bureau of Land Management of the information. 


be on file and available for public Public 


intio 
inspection in the offices of the Director of the Bureau of Land _ information. 
Management, Department of the Interior. 

MANAGEMENT 


Sec. 302. (a) The Secretary, acting through the Director of the Animals. 
Bureau of Land Management, shall manage the conservation area 16 USC 


to protect the resources specified in section 301 and in accordance “®u¥-22. 
with this Act, the Federal d Management and Policy Act of 1976 
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products. 


National 
Wilderness 
Preservation 
System. 


16 USC 
460uu-31. 


16 USC 1132 
note. 


Public 
information. 


Public 
information. 


16 USC 
460uu-32. 


Animals, 


and other applicable provisions of law, including those provisions 
relating to grazing on public lands. 

(b) The tary shall permit hunting and trapping within the 
conservation area in accordance with ye a ws and regula- 
tions of the United States and the State of New Mexico; except that 
the Secretary, after consultation with the New Mexico Department 
of Game and Fish, may issue regulations designating zones where 
and establishing periods when no hunting or trapping shall be 
permitted for reasons of public safety, administration, or public use 
and enjoyment. 

(c) Collection of green or dead wood for sale or other commercial 
pu shall not be permitted in the conservation area. 

(d) Except as otherwise provided in section 402(b), within the 
conservation area the grazing of livestock shall be permitted to 
continue, pursuant to applicable Federal law, including this Act, 
and subject to such reasonable regulations, policies, and practices as 
the Secretary deems necessary. 


TITLE IV—WILDERNESS 
DESIGNATION OF WILDERNESS 


Sec. 401. (a) In furtherance of the purposes of the Wilderness Act 
(78 Stat. 890; 16 U.S.C. 131), there are hereby designated as wilder- 
ness, and, therefore, as components of the National Wilderness 
Preservation System, the Cebolla Wilderness of approximately 
60,000 acres, and the West Malpais Wilderness of boeing 
38,210 acres, as each is generally oo on the map entitled “El 
Malpais National Monument and National Conservation Area” 
numbered NM-ELMA-80,001-B and dated May 1987. The map shall 
be on file and available for inspection in the offices of the Director of 
the Bureau of Land Management, Department of the Interior. 

(b) As soon as practicable after the date of the enactment of this 
Act, the Secretary shall file a legal description of each wilderness 
area designated by this Act with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
with the Committee on Energy and Natural Resources of the United 
States Senate. Such legal description shall have the same force and 
effect as if included in this Act, except that the Secretary may 
correct clerical and typographical errors in such legal description. 
The legal description shall be on file and available for public 
inspection in the offices of the Director of the Bureau of Land 
Management, Department of the Interior. 


MANAGEMENT 


Sec. 402. (a) Subject to valid crating Table, each wilderness area 
designated under this Act shall be inistered by the Secretary, 
through the Director of the Bureau of Land Management, in accord- 
ance with the provisions of the Wilderness Act governing areas 
designated by that Act as wilderness, except that any reference in 
such provisions to the effective date of the Wilderness Act shall be 
deemed to be a reference to the date of enactment of this Act. 

(b) Within the wilderness areas designated by this Act, the grazing 
of livestock, where established prior to the enactment of this Act, 
shall be permitted to continue subject to such reasonable regula- 
tions, -policies, and practices as the Secretary deems necessary, as 
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long as such regulations, policies, and practices fully conform with 
and implement the intent of Congress regarding grazing in such 
areas as such intent is expressed in the Wilderness Act and section 
108 of Public Law 96-560 U6 U.S.C. 1133 note). 


TITLE V—GENERAL PROVISIONS 
MANAGEMENT PLANS 


Sec. 501. (a) Within three full fiscal years following the fiscal year National 
of enactment of this Act, the Secretary shall develop and transmit to  doecaere 
the Committee on Interior and Insular Affairs of the United States — 
House of Representatives and the Committee on Energy and Natu- 16 USC 
ral Resources of the United States Senate, separate general manage- 460uu-41. 
ment plans for the monument and the conservation area which 
shall describe the appropriate uses and development of the monu- 
ment and the conservation area consistent with the purposes of this 
Act. The plans shall include but not be limited to each of the 
following: 

(1) implementation plans for a continuing program of 
interpretation and public education about the resources and 
values of the monument and the conservation area; 

(2) proposals for public facilities to be developed for the 
conservation area or the monument, including a visitors center 
in the vicinity of Bandera Crater and a multiagency orientation 
center, to be located in or near Grants, New Mexico, and 
adjacent to Interstate 40, to accommodate visitors to western 
New Mexico; 

(3) natural and cultural resources management plans for the 
monument and the conservation area, with a particular empha- 
sis on the preservation and long-term scientific use of ar- 
cheological resources, giving high priority to the enforcement of 
the provisions of the rchaplog! Resources Protection Act of 
1979 and the National Historic Preservation Act within the 
monument and the conservation area. The natural and cultural Indians. 
resources management plans shall be prepared in close con- 
sultation with the Advisory Council on Historic Preservation, 
the New Mexico State Historic Preservation Office, and the 
local Indian people and their traditional cultural and religious 
authorities; and such plans shall provide for long-term scientific 
use of archaeological resources in the monument and the con- 
servation see including the wilderness areas designated by 
this Act; and 

(4) wildlife resources management plans for the monument Wildlife. 
and the conservation area prepared in close consultation with 
appropriate departments of the State of New Mexico and using 
previous studies of the area. 

(bX1) The general management plan for the conservation area 
shall review and recommend the suitability or nonsuitability for 
preservation as wilderness of those lands comprising approximately 
17,468 acres, identified as “Wilderness Study Area” (hereafter in 
this title referred to as the “WSA”) on the map referenced in section 
101 

(2) Pending submission of a recommendation and until otherwise 
directed by an Act of Congress, the Secretary. through the 
Director of the Bureau of Land tis caeee, shall manage the 
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lands within the WSA so as to maintain their potential for inclusion 
within the National Wilderness Preservation dysteui: 

(cX1) The general management plan for the monument shall 
review and recommend the suitability or nonsuitability for 
preservation as wilderness of all roadless lands within the bound- 
aries of the monument as established by this Act except those lands 
within the areas identified as “potential development areas” on the 
nee referenced in section 101. 

( ricer the submission of a recommendation and until other- 
wise di by Act of Congress, the Secretary, through the Direc- 
tor of the National Park Service, shall manage all roadless lands 
within the boundaries of the monument so as to maintain their 

ntial for inclusion in the National Wilderness Preservation 
ystem, except those lands within the areas identified as ‘‘potential 
development areas” on the map referenced in section 101. 


ACQUISITIONS 


Sec. 502. Within the monument and the conservation area, the 
Secretary is authorized to acquire lands and interests in lands by 
donation, purchase with donated or appropriated funds, exchange, 
or transfer from any other Federal agency, except that such lands or 
interests therein owned by the State of New Mexico or a political 
subdivision thereof acquired only by exchange. It is the 
sense of Congress that the Secretary is to complete the acquisition of 
non-Federal subsurface interests underlyi the monument and the 
conservation area no later than three full fiscal years after the fiscal 
year of enactment of this Act. 


STATE EXCHANGES 


Sec. 503. (a) Upon the request of the State of New Mexico (herein- 
after referred to as the “State”) and pursuant to the provisions of 
this section, the Secretary shall exchange public lands or interests 
in lands elsewhere in the State of New Mexico, of approximately 
equal value and selected by the State, acting through its Commis- 
sioner of Public Lands, for any lands or interests therein owned by 
the State (hereinafter referred to as “State lands’) located within 
the boundaries of the monument or the conservation area which the 
State wishes to exchange with the United States. 

(b) Within six months after the date of enactment of this Act, the 
Secre shall notify the New Mexico Commissioner of Public 
Lands what State lands are within the monument or the conserva- 
tion area. The notice shall contain a listing of all public lands or 
interest therein within the boundaries of the State of New Mexico 
which have not been withdrawn from entry and which the Sec- 
retary, pursuant to the provisions of sections 202 and 206 of the 
Federal d Policy and ment Act of 1976, has identified as 
appropriate for transfer to the State in exc for State lands. 
Such listing shall be updated at least annually. If the New Mexico 
Commissioner of Public Lands ee? notice to the Secretary of the 
State’s desire to obtain public lands so listed, the Secretary shall 
notify the Commissioner in writing as to whether the Department of 
the Interior considers the State lands within the monument or 
conservation area to be of approximately equal value to the listed 
lands or interests in lands the Commissioner has indicated the State 
desires to obtain. It is the sense of the Congress that the exchange of 
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lands and interests therein with the State pursuant to this section 
oo be completed within two years after the date of enactment of 
this Act. 

MINERAL EXCHANGES 


Sec. 504. (a) The Secretary is authorized and directed to 16 USC 
the Federal mineral interests in the lands described in subsection (b)' 460uu-44. 
for the he private mineral interests in the lands described in subsection 


(c), if- 
“@ the owner of such private mineral interests has mane 
available to the Secretary all information requested by 
as to the respective values of the private and Federal 
Bay ge "the a pre informati aia 
on rma’ on t to Dad 
greek (1) and any other information on available, the Se 
determined that the mineral interests to Soucdisneat ant are 
of approximately value; and 
(3) the Secretary determined— 

(A) that except insofar as otherwise provided in this 
section, the exchange is not inconsistent with the Federal 
Land Policy and Management Act of 1976; and 

(B) that the exchange is in the — interest. 

(b) The Federal mineral interests to be ex under this 
section underlie the raed teri com: i Teeter 15, 008 acres, 
depicted as ‘ ta Fe Pacific” on the map 
referenced in iotueeane re 

(c) The private mineral interests to be exchanged pursuant to this 


section underlie the lands, com approxima’ 15,141 acres, 
pe acne as “Proposed for transfer .S.” on the map referenced in 


(dX1) The. mineral interests identified in this section underlie 
those lands depicted as “Proposed for transfer to Santa Fe Pacific” 
and as “Pro for transfer to U.S.” on a map entitled “El 
Malpais Leg. Boundary, HR3684/S56”, revised 5-8-87. 
As soon aa practicable after the date of enaotment of this Act, 
the Secretary shall file a legal description of the mineral interest 
areas designated under this section with the Committee on Interior 
and Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate. Such legal description shall have the same force and 
ofSect: an if inoinied She 2c See ae tne Eacrecney. ay 
correct clerical and typogra errors in such | description. 
The legal description be on file and a le for public Public _ 
inspection in the offices of the Director of the Bureau of Land information. 
ent, Department of the Interior. 
(e) It is the sense of the Co: that all exchanges pursuant to 
OS ee no later than three years after the 
date of enactment of this Act. 


ACOMA PUEBLO EXCHANGES 


Secretary shall 
Pueblo of Acoma sate referred ¢ to as “trust lands") located }6USC . 
within the boundary of the conservation area which the Pueblo 
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wishes to exchange pursuant to this section. Such trust lands shall 
be exchanged either for— 
(A) lands described in subsection (c) (with respect to trust 
lands west of New Mexico Highway 117); or 
(B) public lands of approximately equal value located outside 
the monument and outside the conservation area but within the 
boundaries of the State of New Mexico which are selected by the 
Pueblo of Acoma, so long as such exchange is consistent with 
applicable law and Bureau of Land Management resource 
management plans developed pursuant to the Federal Land 
Policy and Management Act of 1976. 

(2) All lands selected by and transferred to the Pueblo of Acoma at 
its request pursuant to this section shall thereafter be held in trust 
by the Secretary for the Pueblo of Acoma in the same manner as the 
lands for which they were exchanged. 

(3) Any lands west of New Mexico Highway 117 which are ac- 
quired by the Secretary pursuant to this section shall be incor- 
porated into the monument and managed accordingly, and section 
104 and all other provisions of this Act and other law applicable to 
lands designated by this Act as part of the monument shall apply to 
such incorporated lands. 

(b) For purposes of acquiring lands pursuant to subsection (a) of 
this section, the Secretary, consistent with applicable law and 
Bureau of Land M ment resource management plans described 
in subsection (a), shall make public lands within the boundaries of 
the State of New Mexico available for exchange. Nothing in this Act 
shall be construed as authorizing or requiring revocation of any 
existing withdrawal or classification of public land except in a 
manner consistent with applicable law. 

(cX1) The Secretary shall make the lands within the areas identi- 
fied as “Acoma Potential Exchange Areas” on the map referenced in 
section 301 available for transfer to the Pueblo of Acoma pursuant 
to this subsection. 

(2) Upon a request of the Pueblo of Acoma submitted to the 
Secretary no later than one year after the date of enactment of this 
Act, lands within the areas described in paragraph (1) shall be 
transferred to the Pueblo of Acoma in exchange for trust lands of 
approximately equal value within that portion of the conservation 
area west of New Mexico Highway 117. The Secretary may require 
exchanges of land under this subsection to be on the basis of 
compact and contiguous parcels. 

(3) Any lands within the areas described in paragraph (1) not 
proposed for exchange by a request submitted to the Secretary by 
the Pueblo of Acoma within the period specified in paragraph (2), 
and any lands in such areas not ultimately transferred pursuant to 
this su’ ion, shall be incorporated within the conservation area 
and managed accordingly. In addition, any lands in that portion of 
the svetesinetined in paragraph (1) lying in section 1, township 7N, 
range 9W, New Mexico Principal Meridian, not transferred to the 
Pueblo of Acoma pursuant to this subsection shall be added to and 
incorporated within the Cebolla Wilderness and managed 
accordingly. 


EXCHANGES AND ACQUISITIONS GENERALLY; WITHDRAWAL 


Sec. 506. (a) All exchanges pursuant to this Act shall be made in a 
manner consistent with applicable provisions of law, including this 
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Act, and unless otherwise specified in this Act shall be on the basis 
of equal value; either party to an exchange may pay or accept cash 
in order to equalize the value of the property exc , except that 
if the parties agree to an exch and the Secretary determines it 
is in the public interest, such exchange may be made for other than 
equal value. 

(b) For purposes of this Act, the term “public lands” shall have the 
same meaning as such term has when used in the Federal Land 
Policy and Management Act of 1976. 

(c) sigs as otherwise provided in section 505, any lands or 
interests therein within the boundaries of the monument or con- 
servation area which after the date of enactment of this Act may be 
acquired by the United States shall be incorporated into the monu- 
ment or conservation area, as the case may be, and eae 
accordingly, and all provisions of this Act and other laws applicable 
to the monument or the conservation area, as the case may be, shall 
apply to such incorporated lands. 

(d1) Except as otherwise provided in this Act, no federally-owned 
lands located within the boundaries of the monument or the con- 
servation area shall be transferred out of Federal ownership, or be 
placed in trust for any Indian tribe or group, by exchange or 
otherwise. 

(2) Except as otherwise provided in this Act, and subject to valid 
existing rights, all Federal lands within the monument and the 
conservation area and all lands and interests therein which are 
hereafter acquired by the United States are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws and from location, entry and patent under the socio | laws, 
and from operation of the mineral leasing and geothermal leasing 
laws and all amendments thereto. 

(e) The acreages cited in this Act are approximate, and in the 
event of discrepancies between cited acreages and the lands depicted 
on referenced maps, the maps shall control. 

(f) The Secretary is authorized to accept any lands contiguous to 
the boundaries of the Pecos National Monument (as such boundaries 
were established on the date of enactment of this Act) which may be 
proposed for donation to the United States. If acceptance of such 
lands a ay for donation would be in furtherance of the purposes 
for which the Pecos National Monument was established, the 
Secretary shall accept such lands, and upon such acceptance such 
lands shall be incorporated into such monument and managed 
ye 

(gX1) Capulin Mountain National Monument is hereby redesig- 
nated as Capulin Volcano National Monument. 

(2) Any reference in any record, map, or other document of the 
United States of America to Capulin Mountain National Monument 
shall hereafter be deemed to a reference to Capulin Volcano 
National Monument. 

(3) Section 1 of the Act of September 5, 1962 (76 Stat. 436) is 
hereby amended by striking the remaining portion of section 1 after 
“boundaries of the monument” and inserting “shall include the 
lands and interests in lands as generally depicted on the map 
entitled ‘Capulin Volcano National Monument Boundary Map’ 
which is numbered 125-80,014 and dated January 1987.”. 

(4) Jurisdiction over federally-owned lands within the revised 
boundaries of the monument is hereby transferred to the National 


Indians. 


Minerals and 
mining. 


16 USC 431 note. 
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Park Service, without monetary consideration, for administration as 
part of the monument. 


Indians. ACCESS 
Religion. 
16 Sec. 507. (a) In recognition of the past use of portions of the 
460uu-47 monument and the conservation area by Indian people for tradi- 
tional cultural and religious purposes, the Secretary shall assure 
nonexclusive access to the monument and the conservation area b 

Indian people for traditional cultural and religious purposes, includ- 
ing the harvesting of pine nuts. Such access 1 be consistent with 
the purpose and intent of the American Indian Religious Freedom 
Act of it 11, 1978 (42 U.S.C. 1996), and (with res to areas 
designated as wilderness) the Wilderness Act (78 Stat. 890; 16 U.S.C. 

Is 

(b) In preparing the plans for the monument and the conservation 
area pursuant to section 501, the Secretary shall request that the 
Governor of the Pueblo of Acoma and the chief executive officers of 
other appropriate Indian tribes make recommendations on methods 
8) — 

(1) assuring access pursuant to subsection (a) of this section; 

(2) enhancing the privacy of traditional cultural and religious 
activities in the monument and the conservation area; and 

(3) protecting traditional cultural and religious sites in the 
monument and the conservation area. 

(c) In order to implement this section and in furtherance of the 
American Indian Religious Freedom Act, the Secretary, upon the 
request of an appropriate Indian tribe, may from time to time 
temporarily close to general public use one or more specific portions 
of the monument or the conservation area in order to protect the 
privacy of religious activities in such areas by Indian people. Any 
such closure shall be made so as to affect the smallest practicable 
area for the minimum period necessary for such pu . Not later 
than seven days after the initiation of any such closure, the Sec- 
retary shall provide written notification of such action to the Energy 
and Natural Resources Committee of the United States Senate and 
the Interior and Insular Affairs Committee of the House of 
Representatives. 

(d) The Secretary is authorized to establish an advisory committee 
to advise the Secretary concerning the implementation of this sec- 
tion. Any such advisory committee shall include representatives of 
the Pueblo of Acoma, the Pueblo of Zuni, other appropriate Indian 
tribes and other persons or groups interested in the implementation 
of this section. 


COOPERATION 


Indians. Sec. 508. In order to encourage unified and cost effective 
State and local interpretation of prehistoric and historic civilizations in western 
ee New Mexico, the hie sat is authorized and encouraged to enter 
16 USC” into cooperative agreements with other Federal, State and local 
460uu-48, public departments and agencies, Indian tribes, and nonprofit enti- 
ties providing for the interpretation of prehistoric and historic 
civilizations in New Mexico and eastern Arizona. The Secretary 
may, pursuant to such agreements, cooperate in the development 
and operation of a multiagency orientation center and programs on 
lands and interests in lands inside and outside of the boundaries of 
the monument and the conservation area generally, with the 
concurrence of the owner or administrator thereof, and specifically 
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in or near Grants, New Mexico, adjacent to Interstate 40 in accord- 
ance with the plan required pursuant to section 501. 


WATER RIGHTS 


Sec. 509. (a) Congress expressly reserves to the United States the 16 USC 
minimum amount of water required to carry out the purposes for 46uu-49. 
which the national monument, the conservation area, and the 
wilderness areas are designated under this Act. The priority date of 
such reserved rights shall be the date of enactment of this Act. 

(b) Nothing in this section shall affect any existing valid or vested 
water right, or applications for water rights which are pending as of 
the date of enactment of this Act and which are subsequently 
granted: Provided, That nothing in this subsection shall be con- 
strued to require the National Park Service to allow the drilling of 
ground water wells within the boundaries of the national 
monument. 

(c) Nothing in this section shall be construed as establishing a 
precedent with regard to any future designations, nor shall it affect 
the interpretation of any other Act or any designation made pursu- 
ant thereto. 

AUTHORIZATION 


Sec. 510. There is authorized to be appropriated $16,500,000 for 16 USC 
the purposes of this Act, of which $10,000,000 shall be available for 460uu-50. 
land acquisition in the national monument; $1 million shall be 
available for development within the national monument; $4 million 
shall be available for land acquisition within the conservation area; 
$1 million shall be available for development within the conserva- 
tion area; and $500,000 shall be available for planning and develop- 
ment of the Masau Trail. 


Approved December 31, 1987. 


LEGISLATIVE HISTORY—H.R. 403: 


HOUSE REPORTS: No. 100-116 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-100 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 1, considered and passed House. 

Dec. 17, considered and passed Senate, amended. 

Dec. 18, House concurred in Senate amendment. 


101 STAT. 1550 PUBLIC LAW 100-226—DEC. 31, 1987 


Dec. 31, 1987 


(H.R. 2583] 


16 USC 668dd 
note. 


Law 
enforcement 
and crime. 


Public Law 100-226 
100th Congress 
An Act 


To authorize additional appropriations for the San Francisco Bay National Wildlife 
Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 5 of the Act entitled “An Act to provide for the establish- 
ment of the San Francisco Bay National Wildlife Refuge”, approved 
June 30, 1972 (86 Stat. 399), is amended to read as follows: 

“Sec. 5. There is authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act.”. 


SEC, 2. EFFECTIVE DATE. 
sean amendment made by section 1 shall take effect on October 1, 


SEC. 3. QUILLAYUTE NEEDLES AND FLATTERY ROCKS NATIONAL WILD- 
LIFE REFUGES. 


(a) Notwithstanding any other provision of Public Law 99-635, 
land and waters in the Quillayute Needles National Wildlife Refuge 
and Flattery Rocks Natio Wildlife Refuge established as pre- 
serves for native birds and animals by Executive orders dated 
October 23, 1907, as amended, which are within the boundaries of 
Olympic National Park, shall be administered by the United States 
Fish and Wildlife Service for refuge purposes under laws and regula- 
tions applicable to the national wildlife refuge system, including 
administration in accordance with the provisions of the National 
Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 
668dd-668ee). Nothing in this Act shall affect, amend or modify the 
application of the provisions of the Wilderness Act (16 U.S.C. 1131- 
1139) to the Quillayute Needles National Wildlife Refuge or Flattery 
Rocks National Wildlife Refuge. 

(b) Within ninety days of the enactment of this Act, the United 
States Fish and Wildlife Service shall, by memorandum of under- 
standing or other means, seek law enforcement assistance from the 
National Park Service for purposes of enhancing the protection of 
the ecological resources of the Quillayute Needles and Flattery 
Rocks National Wildlife Refuges. 
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SEC. 4. COOPERATIVE LAW ENFORCEMENT AGREEMENTS, 


Subsection 4(f) of the National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd(f), is amended by adding after 
the last sentence of that subsection the following: “The Director of 
the United States Fish and Wildlife Service is authorized to utilize 
by agreement, with or without reimbursement, the personnel and 
services of any other Federal or State agency for purposes of enhanc- 
ing the enforcement of this Act.”’. 


Approved December 31, 1987. 


LEGISLATIVE HISTORY—H.R. 2583: 


HOUSE REPORTS: No. 100-326 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Nov. 9, considered and passed House. 

Dec. 19, considered and passed Senate. 
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Dec. 31, 1987 


(H.R. 2945] 


Veterans’ 
Compensation 

f-Livin 
Adjustment Act 
of 1987. 


38 USC 101 note. 


Public Law 100-227 
100th Congress 
An Act 


To amend title 38, United States Code, to provide a 4.2-percent cost-of-living adjust- 
ment in the rates of Veterans’ Administration disability compensation for veterans 
and dependency and indemnity compensation for survivors and an increase in the 
number of vocational-training evaluations of veteran-pensioners; and to amend the 
Veterans’ Job Training Act to extend the deadline for veterans to apply for 


participation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort Tirte.—This Act may be cited as the “Veterans’ Com- 
pensation Cost-of- Living Adjustment Act of 1987”. 

(b) REFERENCES cept as otherwise expressly provided, when- 
ever in this Act an ae ment or repeal is expressed in terms of an 
amendment to, or a re of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 


TITLE I—COMPENSATION RATE INCREASES 


SEC. 101, DISABILITY COMPENSATION, 


(a) In GeneraL.—Section 314 is amended— 

(1) by oe out “$69” in subsection (a) and inserting in lieu 
thereof “$71” 

(2) by striking out “$128” in subsection (b) and inserting in 
lieu thereof *$133”; 

(3) by strikin; out “$194” in subsection (c) and inserting in 
lieu thereof “$202”; 

(4) by striki out “$278” in subsection (d) and inserting 
in lieu thereof “$289”; 

(5) by Scot "$410" out ggg4” in subsection (e) and inserting in 
lieu thereof “ 

(6) by stri out “$496” in subsection (f) and inserting in 
lieu simeeel “$5 

(7) by oi out “$626” in subsection (g) and inserting 
in lieu thereof “ $652 

(8) by wea, F oat lg7o4” in subsection (h) and inserting in 
lieu thereof “$754 

(9) by striking out “$815” in subsection (i) and inserting in 
lieu thereof “$849” 

(10) by striking out , $1, 355” in subsection (j) and inserting 
in lieu thereof ‘$1,411’ 

(11) by striking out hg) 684” and “$2,360” in subsection (k) 
and inserting in lieu thereof “$1,754” and “$2,459”, respec- 


tivel 
(13) ) by strikin; one “$1,684” in subsection (1) and inserting in 
lieu thereof “$1,754”; 
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(13) by striking out “$1,856” in subsection (m) and inserting in 
lieu thereof “$1,933”; 

(14) by striking out “$2,111” in subsection (n) and inserting 
in lieu thereof $2,199”; 

(15) by striking out “$9360” each place it appears in subsec- 
tions (0) and (p) and inserting in lieu thereof “$2,459”; 

(16) by striking out “$1,013” and “$1,509” in subsection (r) and 
inserting in lieu thereof “$1,055” and “$1,572”, respectively; 
an 


d 
(17) b bert & ot “$1,516” in subsection (s) and inserting in 
lieu thereof “$ i 
(b) SPECIAL Hoes The Administrator of Veterans’ Affairs may 38 USC 314 note. 

adjust administratively, consistent with the increases authorized by 
this section, the rates of disability compensation payable to persons 
within the purview of section 10 of Public Law 85-857 who are not in 
receipt of compensation payable pursuant to chapter 11 of title 38, 
United States Code. 


SEC. 102. ADDITIONAL COMPENSATION FOR DEPENDENTS. 


Section — is amended— 

(1) b 7 gas striking out “$82” in clause (A) and inserting in lieu 
thereof “$85”; 

(2) by Se out “$138” and “$44” in clause (B) and insert- 
ing in lieu thereof “$143” and “$45”, respectively; 

(3) by oie out “$57” and “$44” in clause (C) and inserting 
in lieu thereof “$59”, and ‘$45’, respectively; 

(4) by pring out “$67” in clause (D) and inserting in lieu 
thereof “$69”; 

(5) by striking out “$149” in clause (E) and inserting in 
lieu thereof “$155”; and 

(6) by striking out ‘‘$126” in clause (F) and inserting in lieu 
thereof “$131”. 

SEC. 103. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 


Section 362 is amended by striking out “$365” and inserting in 
lieu thereof “$380”. 
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SEC, 104. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIV- 
ING SPOUSES. 


Section 411 is amended— 


(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 


Monthly Monthly 
rate Pay grade rate 
$518 Ww-4 $743 
534 O-1.... 656 
548 O-2.... 677 
583 O-3.... 725 
598 O-4.... 766 
611 O-5.... 845 
641 0-6... 952 
677 O-7.... 1,029 
1707 O-8.... 1,128 
656 0-9 1,210 
682 0-10 21,327 
702 


“Tf the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse's rate shall be $763. 

“2 Tf the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or 
Commandant of the Coast Guard, at the eee time designated by section 402 of this title, 
the surviving spouse’s rate shall be $1,422 


(2) by seo out “$58” in subsection (b) and inserting in lieu 


thereof “ 

(3) by pics S out “$149” in subsection (c) and inserting in 
lieu thereof “$155”; and 

(4) by striking olat “$73” in subsection (d) and inserting in lieu 
thereof “$76”. 

SEC, 105. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHIL- 
Section 413(a) is amended— 

(1) by striking out “$251” in clause (1) and inserting in lieu 
thereof “$261”; 

(2) by striking out “$361” in clause (2) and inserting in lieu 
thereof “$376”; 


(3) by striking out “$467” in clause (3) and inserting in lieu 
thereof “$486”; and 

(4) by striking out “$467” and “$94” in clause (4) and inserting 
in lieu thereof “$486” and “$97”, respectively. 


PUBLIC LAW 100-227—DKEC. 31, 1987 101 STAT. 1555 


SEC. 106. SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN. 


Section 414 is amended— 

(1) by striking out “$149” in subsection (a) and inserting in 
lieu tharent $155" 

(2) by striking out “$251” in subsection (b) and inserting in 
lieu thereat “$261”; an 

(3) by striking out “$128” in subsection (c) and inserting in 
lieu thereof ‘$133’. 

SEC. 107. EFFECTIVE DATE FOR RATE INCREASES. 


The amendments made by this title shall take effect as of 
December 1, 1987. 


TITLE II—VETERANS’ EMPLOYMENT TRAINING 
EXTENSIONS 


SEC, 201. EXTENSION OF DEADLINE FOR VETERANS’ JOB TRAINING ACT 
APPLICATIONS. 


Section 17(a)(1) of the Veterans’ Job Training Act (Public Law 98- 
77; 29 U.S.C. 1721 note) is amended by striking out “December 31, 
1987” and inserting in lieu thereof “June 30, 1988”. 


SEC. 202. INCREASE IN LIMIT ON VOCATIONAL-TRAINING EVALUATIONS 
OF VETERANS RECEIVING PENSIONS. 


Section 524(a)(3) is amended by striking out “2,500” and inserting 
in lieu thereof “3,500”. 


Approved December 31, 1987. 


LEGISLATIVE HISTORY—H_.R. 2945: 


HOUSE REPORTS: No. 100-236 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 133 Moab 
July 28, considered and passed Hi 
Dec. 17, considered and passed frais, amended. 
Dec. 18, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Dec. 31, Presidential statement. 
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Public Law 100-228 


100th Congress 
An Act 
Dec, 31, 1987 To settle Seminole Indian land claims within the State of Florida, and for other 
(S. 1684] purposes. 


Be it enacted by the Senate and House of Representatives of the 
Seminole Indian United States of America in Congress assembled, 


aa SHORT TITLE 

ie) & 

98 USC 1772 Section 1. This Act may be cited as the “Seminole Indian Land 
note. Claims Settlement Act of 1987”. 


FINDINGS AND POLICY 


Water. Sec. 2. Congress finds and declares that— 

25 USC 1772. (1) there is pending before the United States District Court for 
the southern district of Florida a lawsuit by the Seminole Tribe 
which involves certain lands within the State and there are also 
claims by the tribe to other areas of Florida by virtue of an 1839 
Executive order of the President and by right of non-extinguish- 
ment of aboriginal possession which has been asserted but not 
filed in court; 

(2) the pendency of this lawsuit and these claims may result 
in economic hardships for residents of the State by counting the 
titles to lands in the State, including lands not now involved in 
the lawsuit; 

Flood control. (3) the —— of this lawsuit and these claims also have 
clouded the easement rights of the South Florida Water 
Management District in lands necessary for use as a water 
flowage and storage area, which is part of a federally authorized 
project for flood control and water management in central and 
southern Florida, and which is being used to provide and regu- 
late a water supply for the residents of south Florida; 

(4) the State, the district, and the tribe have executed agree- 
ments for the purposes of resolving tribal land claims and 
settling the lawsuit— 

(A) which include conveyance of land and payment of 
yee ge to the tribe — legisla SS 
whi uire implementing legislation by the Con- 
gress of the United States and the Legislature of the State 
of Florida; 

(5) Congress shares with the parties to such agreements a 
desire to settle these Indian claims in the State of Florida 
without additional cost to the United States; 

(6) there is considerable uncertainty as to the nature and 
extent of the water rights of the tribe, and that continued 
controversy over this should be settled by agreement; and 

(7) the State, the district, and the tribe have entered into a 
compact which, if approved by Congress and the Florida Legisla- 
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ture, creates specifically defined water ie, Flaite in lieu of the 
undefined water rights iiaed by the tribe. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 25 USC 1772a. 

(1) The term “tribe” means the Seminole Tribe of Indians of 
i or Seminole ee ae a Harpe of cpa 

ni tates 
at ee in Repent ctf 14 (2 USC 
orida pursuant to pter 
* Florida ites, and its successors. 
torn Stone” means the State of Florida and its 
encie, ica, political subdivisions, constitutional officers, officials 
tage subdivisions and their successors. 

“3 rm “district” means the South Florida Water 
Management District, the of the State of Florida created 
by chapter 25270, laws of (1949) to operate pursuant to 

ries Be Florida Statutes, at its whey acon oad 

term “Secretary” means the Secretary of the Interior. 

(5) The term “lands or antoral resources” means any real 
property or natural resources, or any interest in or right involv- 
ing any real property or natural resources, including minerals 
and mineral rights, timber and timber rights, water and water 


rights, and rights to hunt and fish. 
(6) The term ‘ Agreement” means the in- 
strument— 
(A) executed by the Seminole Tribe, the State of Florida, 
and the Sou t District; and 


calinahalahecage ck-cightss wa.alh pahential oc aneettiedsclaime 
eed oe Se ee ree aoe ee resources in 
a ee certain tribal interests in real 


perty. 

(7) The term “settlement funds” means those funds which the 
State of Florida and the South Florida Water Maneges 
District BASE SEO SD DATE See me eS ement 
Agreemen 

(8) The term “compact” means the Compact incorporated in 
the Settlement Agreement between the tribe, the State, and the 
district, which specifi defines the nature and extent of 
Seminole water rights and the manner of their use within the 
confines of the area of the district. 


FINDINGS BY THE SECRETARY 


Sec. 4. (a) Section 5 shall not take effect until 180 days after the Effective date. 
effective date of this Act, or the date the last of the events described 25 USC 1772b. 
in subsection (b) have occurred and the Secretary so finds, which- 
ever date occurs later. 

(b) The events referred to in subsection (a) are— 

(1) the State and district pay settlement funds pursuant to the 
terms of the Settlement Agreement for the case captioned 
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Congress. 


25 USC 1772c. 


Federal 


inne iter, 
publication. 


Seminole Tribe of Indians of Florida v. State of Florida et al., or 
equivalent consideration by land exchange to the tribe; and 

(2) the State enacts appropriate legislation to carry out the 
commitments under the Settlement Agreement including the 
compact between the State, the district and the tribe, and the 
State and the district have given the waiver specified in para- 
graph 5c of such agreement. 


APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF CLAIMS AND 
ABORIGINAL TITLE INVOLVING FLORIDA INDIANS 


Sec. 5. (aX1) Effective on the date of enactment of this Act, the 
Congress does hereby approve the Settlement Agreement, including 
the compact, and any exhibits attached thereto. 

(2) Subject to the provisions of section 4, the Secretary shall 
publish findings required by section 4 and the Settlement Agree- 
ment in the Federal Register, and upon such publication— 

(A) the transfers, waivers, releases, relinquishments and 
other commitments made by the tribe in the Settlement Agree- 
ment with the State and the district, including the compact 
provided for in the Settlement Agreement, shall be in full force 
and effect on the terms and conditions stated in such settle- 
ment, and 

(B) the transfers, waivers, releases, relinquishments and other 
commitments validated by subparagraph (A) and the transfers 
and extinguishments approved and validated by paragraphs (1) 
and (2) of subsection (b) shall be deemed to have been made in 
accordance with the Constitution and all laws of the United 
States that are specifically applicable to transfers of lands or 
natural resources from, by, or on behalf of any Indian, Indian 
nation, or tribe of Indians including but not limited to the Trade 
and Intercourse Act of 1790, Act of July 22, 1790 (25 U.S.C. 177, 
ch. 33, sec. 4, 1 Stat. 137). 

(bX 1A) ‘Subject to subparagraph (B), all claims to lands within the 
State based upon aboriginal title by the hot or any predecessor or 
successor in interest, are hereby extinguished. Any Gunster of lands 
or natural resources located anywhere within the State, including 
transfers pursuant to a statute or treaty with any State or the 
United States, by, from, or on behalf of the tribe or any predecessor 
or successor in interest, shall be deemed to be in full force and effect, 
as Nat rovided in subsection (a2). 

) Nothing in this paragraph shall be construed as extinguishing 
any aboriginal right, title, interest, or claim to lands or natural 
resources solely to the extent of the rights or interests defined as 
“excepted interests” in paragraph 4a of the Settlement Agreement 
between the tribe, State and the district. 

(2XA) By virtue of the approval of a transfer of lands or natural 
resources effected by this section, or an extinguishment of aborigi- 
nal title effected thereby, all claims against the United States, the 
State or subdivision thereof, or any other person or entity, by the 
tribe or any predecessor or successor in interest, arising subsequent 
to the transfer and based upon any interest in or right involving 
such lands or natural resources, including claims for trespass dam- 
ages or claims for use and occupancy, shall be extinguished as of the 
date of the transfer. 
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(B) The United States shall not be liable directly or indirectly for 
any claim or cause of action arising from the approval of the 
Settlement Agreement and compact or exhibits attached thereto. 

(3) Nothing in this Act shall be construed as extinguishing any 
right, title, interest, or claim to lands or natural resources in the 
State based on use and occupancy or acquired under Federal or 
State law by any individual Indian which is not derived from or 
through the tribe, its predecessor or predecessors in interest, or 
some other American Indian tribe. 

(4) Any Indian, Indian nation, or tribe of Indians, other than the 
Seminole Tribe as defined in section 3(1), or any predecessor or 
successor in interest, or any member thereof, whose transfer of 
lands or natural resources is approved or whose aboriginal title or 
claims is extinguished by paragraph (1) or (2) of this subsection may, 
within a period of one year after yerene an of the Secretary’s 
finding pursuant to subsection (a) of this section, bring an action 
against the State and the United States in the United States District 
Court for the southern district of Florida. Such action shall be in 
lieu of a suit against any other person, agency, or political subdivi- 
sion on a cause of action which may have existed in the absence of 
this subsection. 

(c) Neither subsection (a) of this section nor section 7 of this Act— 

(1) enacts present or future laws of the State as Federal law, 
(2) grants consent to any future changes in the Settlement 
ent or compact that could impose any obligation or 
liability on the United States, or 
(3) commits the United States to finance any project or activ- 
ity not otherwise authorized by Federal law. 


SPECIAL PROVISIONS FOR SEMINOLE TRIBE 


Sec. 6. (a) Notwithstanding any clouds on title, the Secretary is 25 USC 1772d. 
authorized and directed, as soon as practicable after the date of 
enactment of this Act, to accept the transfer to the United States, to 
be held in trust and as a reservation for the use and benefit of the 
Seminole Tribe of Florida, the approximate 15 sections of land being 
described as follows: 
Beginning at the southwest corner of section 31, township 48 
south, Range 35 east; thence easterly along the south border of 


sections 31, 32 and 33, township 48 south, 35 east, to the 
westernmost boun: of the levee 28 works in section 33, 
township 48 south, 35 east; thence continuing north 


along the westernmost boun: of the levee 28 works to the 
point at which the westernmost boundary of the levee 28 works 
intersects the southernmost boun of the levee 4 works in 
section 9, township 48 south, Range 35 east; thence continuing 
westerly along the southernmost boundary of the levee 4 works 
to the point at which the southernmost boundary of the levee 4 
works intersects the dividing line between township 48 south, 
Range 35 east and township 48 south, Range 34 east at the 
Broward County and Hendry County line; and thence continu- 
ing south along said line to the point of beginning; said lands 
situate, lying and being in Broward County, Florida. 
(b) Before the expiration of the 3-year period beginning on the 
date of enactment of this Act, the Secretary shall— 
(1) conduct a cadastral survey of those portions of the Semi- 
nole Federal Reservations in Florida not previously surveyed by 
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Alcohol and 
—— 

verages. 
Tobacco and 
tobacco 

oducts. 

iw 
enforcement 
and crime. 


Water. 


25 USC 1772e. 


the Department of the Interior, including all lands taken into 
trust as reservations under the authority of this Act; 

(2) publish the correct legal descriptions of the Seminole 
Reservations in the Federal ister within 180 days after the 
survey is completed. 

(c) If, pursuant to paragraph 6 of the Settlement Agreement, there 
is a subsequent ment between the tribe, the State, and the 
district providing that lands exchanged with the tribe or acquired by 
the tribe may be taken into Federal trust as a reservation for the 
tribe, the Secretary shall accept the transfer of such lands to the 
United States, to be held in trust for the use and benefit of the tribe 
— to the terms and conditions of the subsequent agreement 
unless— 

(1) the total amount of land previously taken in trust under 
this subsection exceeds the amount of land transferred to the 
State and Water District by the tribe under the Settlement 


Agreement; 

(2) the Secretary determines in writing that either the size, 
location, or condition of the land, or the terms and conditions 
under which it is transferred would place an unreasonable 
burden on the United States as trustee; 

(3) the land is not in Florida; or 

(4) the land is not agricultural in nature. 

(dX1) Notwithstanding the acquisition of any land under subsec- 
tion (a) or (c) of this section by the United States in trust for the 
tribe, the assumption of jurisdiction in favor of the State contained 
in section 285.16, Florida Statutes, pursuant to section 7 of the Act 
of August 15, 1953, (67 Stat. 588; Public Law 280), shall continue in 
full force and effect on such lands unless the United States accepts a 
retrocession by the State of such civil or criminal jurisdiction in 
whole or in under section 403 of the Act of April 11, 1968 (82 
Stat. 79; 25 U.S.C. 1323). The laws of Florida relating to alcoholic 
beverages, bling, sale of — and their successor laws, 
shall have the same force and e within said transferred lands as 
they have elsewhere within the State. The State, with respect to the 
transferred lands, shall also have jurisdiction over offenses commit- 
ted by or against Indians under said laws to the same extent the 
ape has jurisdiction over said offenses committed elsewhere within 

e State. 

(2) Nothing in this subsection shall be construed as permitting the 
exercise of the above jurisdiction ge the State regarding matters to 
which section 1162(b) of title 18, United States Code, and section 
1360(b) of title 28, United States Code, apply. 

are scope of ro este bo abe se ea bine, wep 

specific exceptions of law relating to cigare gambling and alco- 
hol descri' in this subsection, as ired by applicable 
law with regard to existing tribal lands held in reservation or 
Federal trust status. Such transfer shall not confer upon the tribe, 
or upon the lands within the reservation, any additional water 
rights. Tribal water rights shall be deemed to be defined in the 
compact. 


WATER RIGHTS COMPACT 


Sec. 7. The compact on scope of Seminole water rights 
and their utilization by the t shall have the force and effect of 
Federal law for the purposes of enforcement of the rights and 
obligations of the tribe. 
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JUDICIAL REVIEW 


Sec. 8. (a) Notwithstanding any other provision of law, any action 25 USC 1772f. 
to contest the constitutionality of this Act shall be barred unless the 
complaint is filed within 180 days after the date of enactment of this 
Act. Exclusive jurisdiction over any such action is hereby vested in 
the United States District Court for the southern district of Florida. 

(b) Notwithstanding any present immunity from suit enjoyed by 
any of the parties, funeniGen vegnitieg regarding any controversy arising 
under the Settlement Aavennant or compact or private agreement 
between the tribe and any third party entered into under authority 
of the compact is hereby vested in the United States District Court 
for the southern district of Florida. Such jurisdiction shall be exclu- 
sive except that the court shall not have jurisdiction to award 
pn Age. rage the State, the district or the tribe. Proceed- 
ings in the cet courk ieadac Gee eaceiay sal be abode’ 
consistent with sound judicial discretion. 


REVOCATION OF SETTLEMENT 


Sec. 9. In the event the Settlement Agreement or any part thereof 25 USC 1772. 
is ever invalida' 

(1) the tnnsfors, waivers, releases, relinquishments and any 
other commitments made by the State, the tribe, or the district 
the Settlement Agreement shall no longer be of any force or 
effect; 

(2) section 5 shall be inapplicable as if such section was never 
enacted with respect to the lands, interests in lands, or natural 
resources of the tribe and its members; and 

(3) the gether of prior transfers and the extinguishment of 
claims an aboriginal title of the tribe otherwise effected by 
section 5 Schell be void ab initio. 


EFFECTIVE DATE 
Sec. 10. This Act shall take effect upon the date of its enactment. 25 sc 1772 
note, 
Approved December 31, 1987. 


LEGISLATIVE HISTORY—S. 1684 (H.R. 3290): 
HOUSE REPORTS: No. 100-488 accompanying H.R. 3290 (Comm. on Interior and 
Insular Affairs). 


SENATE REPORTS: No. 100-258 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 17, considered and passed Senate. 
Dec. 18, considered and passed House. 
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{H.J. Res. 436] 


Public Law 100-229 
100th Congress 


Joint Resolution 


Providing for the convening of the second session of the One Hundredth Congress. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
regular session of the One Hundredth Congress shall begin at 12 
o'clock meridian on Monday, January 25, 1988. 

Sec. 2. That prior to the convening of the second regular session 
of the One Hundredth Congress on January 25, 1988, as provided in 
section 1 of this resolution, Congress shall reassemble at 12 o’clock 
meridian on the second day after its Members are notified in 
accordance with section 8 of this resolution. 

Sec. 3. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Approved January 2, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 436: 


CONGRESSIONAL RECORD, VOL. 133 (1987): 
Dec. 21, considered and passed House. 
Dec. 22, considered and passed Senate. 
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Public Law 100-230 
100th Congress 
An Act 


To permit certain private contributions for construction of the Korean War Veterans Jan. 5, 1988 
Memorial to be invested temporarily in Government securities until such contrib- THR. 1454) _ 
uted amounts are required for disbursement for the memorial. ean 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY INVESTMENT IN GOVERNMENT SECURITIES OF 
AMOUNTS CONTRIBUTED FOR THE KOREAN WAR VETERANS 
MEMORIAL. 


(a) IN GENERAL.—Section 3(a) of the Act entitled “An Act to 
authorize the erection of a memorial on Federal land in the District 
of Columbia and its environs to honor members of the Armed Forces 
of the United States who served in the Korean war”, approved 
October 28, 1986 (40 U.S.C. 1003 note), is amended by adding at the 
end the following new paragraphs: 

“(2) There is established in the Treasury a fund which shall be 
available to the American Battle Monuments Commission for ex- 
penses of establishing the memorial. The fund shall consist of (A) 
amounts deposited, and interest and proceeds credited, under para- 
graph (8), and (B) obligations obtained under paragraph (4). 

“(3) The Chairman of the Commission shall deposit in the fund 
such amounts from private contributions as may be accepted under 
paragraph (1). The Secretary of the Treasury shall credit to the fund 
the interest on, and the proceeds from sale or redemption of, obliga- 
tions held in the fund. 

“(4) The Secretary of the Treasury shall invest any portion of the 
fund that, as determined by the Chairman of the Commission, is not 
required to meet current expenses. Each investment shall be made 
in an interest bearing obligation of the United States or an obliga- 
tion guaranteed as to principal and interest by the United States 
that, as determined by the Chairman of the Commission, has a 
maturity suitable for the fund. 

“(5) If, upon payment of all expenses of establishment of the 
memorial as provided by law, there remains a balance in the fund, 
the Chairman of the Commission shall deposit the amount of the 
balance in the general fund of the Treasury as a miscellaneous 
receipt.”. 

(b) TecHNiIcAL AMENDMENTS.—Section 3 of such Act is amended— 

(1) by striking out “Src. 3. (a)” and inserting in lieu thereof 
“Sec. 8. (a)(1)”; 

(2) in subsection (a)(1), as so redesignated by paragraph (1) of 
this subsection, by striking out the last sentence; and 

(3) by striking out subsection (c). 


SEC. 2. CORRECTION OF SUPERSEDED CROSS REFERENCE. 


The second sentence of section 1 of the Act entitled “An Act to 
authorize the erection of a memorial on Federal land in the District 
of Columbia and its environs to honor members of the Armed Forces 
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of the United States who served in the Korean war”, approved 
October 28, 1986 (40 U.S.C. 1003 note), is amended by striking out 
“the provisions of’ and all that follows through the end of the 
sentence and inserting in lieu thereof “the Act entitled ‘An Act to 
provide standards for placement of commemorative works on cer- 
tain Federal lands in the District of Columbia and its environs, and 
for other purposes’, approved November 14, 1986 (40 U.S.C. 1001 et 
seq.).”. 


SEC. 3, CLARIFICATION OF RELATED PROVISION. 


The first sentence of section 3(a) of the Act entitled “An Act to 
provide standards for placement of commemorative works on cer- 
tain Federal lands in the District of Columbia and its environs, and 
for other purposes”, approved November 14, 1986 (40 U.S.C. 1003(a)) 
i. emsenged by striking out ‘Act of Congress” and inserting in lieu 
thereof “law”. 


Approved January 5, 1988. 


LEGISLATIVE HISTORY—H.R. 1454: 


HOUSE REPORTS: No. 100-405 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 27, considered and passed House. 

Dec. 21, considered and passed Senate. 
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Public Law 100-231 


100th Congress 
An Act 
To extend the authorization of the Renewable Resources Extension Act of 1978, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Renewable Resources Extension 
Act Amendments of 1987”. 


SEC. 2. EXTENSION, 


The Renewable Resources Extension Act of 1978 (16 U.S.C. 1600 
note) is amended— 

(1) in section 6 (16 U.S.C. 1675) by striking out the first 
sentence and inserting in lieu thereof the following: ““There are 
authorized to be appropriated to implement this Act $15,000,000 
for the fiscal year ending September 30, 1988, and $15,000,000 
for each of the next twelve fiscal years.”; and 

(2) in section 8 (16 U.S.C. 1671 note) by striking out “1988” 
and inserting in lieu thereof “2000”. 


SEC, 3. PROGRAM DEVELOPMENT AND EVALUATION. 


Section 5 of the Renewable Resources Extension Act of 1978 (16 
U.S.C. 1674) is amended— 

(1) in subsection (a) by striking out “Congress” and insert- 
ing in lieu thereof the following: “the Committee on Agriculture 
of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate”’; and 

(2) by adding at the end thereof the following new subsec- 
tion: 

“(d) To assist Congress and the public in evaluating the Renewable 
Resources Extension Program, the program shall include a 
review of activities undertaken in response to the preceding five- 
year plan and an evaluation of the progress made toward accom- 
planing the goals and objectives set forth in such preceding plan. 

uch review and evaluation shall be displayed in the program, for 
the Nation as a whole, and for each State.”. 


Approved January 5, 1988. 


LEGISLATIVE HISTORY—H.R. 2401: 


HOUSE REPORTS: No. 100-239 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 27, considered and passed House. 
19, considered and passed Senate, amended. 
Dec. 21, House concurred in Senate amendment. 


Jan. 5, 1988 
(H.R. 2401] 
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dan. 5, 1988 


[HLR. 3435] 


of 1987 


7 USC 2011 note. 


T USC 2014 note. 


7 USC 612c note. 


Records. 


Effective date. 


Public Law 100-232 
100th Congress 
An Act 


To provide that certain charitable donations, and payments for blood contributed, 
shall be excluded from income for purposes of the Food Stamp Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Charitable Assistance and Food 
Bank Act of 1987”. 


SEC. 2. FOOD STAMP PROGRAM. 


(a) Section 5(d) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d)) is 
amended— 

(1) in clause (8) by inserting “cash donations based on need 
that are received from one or more private nonprofit charitable 
organizations, but not in excess of $300 in the aggregate in a 
quarter,” after “or credits,”’. 

(b\(1) Errecttve Date.—Except as provided in paragraph (2), the 
amendment made by this section shall become effective upon the 
date of enactment of this Act. 

(2) APPLICATION OF AMENDMENT.—The amendment made by this 
section shall not apply with respect to allotments issued under the 
Food Stamp Act of 1977 to any household for any month beginning 
before the date of enactment of this Act. 


SEC. 3. FOOD BANK DEMONSTRATION PROJECT. 


(a) The Secretary of Agriculture shall carry out no less than one 
demonstration project to provide and redistribute agricultural 
commodities and food products thereof as authorized under section 
32 of the Act entitled “An Act to amend the Agricultural Adjust- 
ment Act, and for other purposes’, approved August 24, 1935, as 
amended (7 U.S.C. 612c), to needy individuals and families through 
community food banks. The Secretary may use a State agency or 
any other food distribution system for such provision or redistribu- 
tion of section 32 agricultural commodities and food products 
as, in community food banks under a demonstration project. 

(b) Each food bank participating in the demonstration projects 
under this section shall establish a recordkeeping system and 
internal procedures to monitor the use of agricultural commodities 
and food products provided under this section. The Secretary shall 
develop standards by which the feasibility and effectiveness of the 
project shall be measured, and shall conduct an ongoing review of 
the effectiveness of the projects. 

(c) The Secretary shall determine the quantities, varieties, and 
types of agricultural commodities and food products to be made 
available under this section. 

(d) This section shall be effective for the period beginning on the 
date of enactment of this Act and ending on December 31, 1990. 
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(e) The Secretary shall submit annual progress reports to Con- Reports. 
gress beginning on July 1, 1988, and a final report on July 1, 1990, 
regarding each demonstration project carried out under this section. 
Such reports shall include analyses and evaluations of the provision 
and redistribution of agricultural commodities and food products 
under the demonstration projects. In addition, the Secretary shall 
include in the final report any recommendations regarding improve- 
ments in the provision and redistribution of agricultural commod- 
ities and food products to community food banks and the feasibility 
of expanding such method of provisions and redistribution of agri- 
ne commodities and food products to other community food 

anks. 


Approved January 5, 1988. 


LEGISLATIVE HISTORY—H.R. 3435: 


HOUSE REPORTS: No. 100-478, Pt. 1 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Dec. 14, considered and passed House. 

Dec. 19, considered and passed Senate, amended. 

Dec. 21, House concurred in Senate amendment. 
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Public Law 100-233 
100th Congress 
An Act 


To provide credit assistance to farmers, to strengthen the Farm Credit System, to 
facilitate the establishment of secondary markets for agricultural loans, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHort Trrte.—This Act may be cited as the “Agricultural 
Credit Act of 1987”. 

(b) TABLE or CoNTENTS.—The table of contents is as follows: 


TABLE OF CONTENTS 


1. Short title; table of contents. 
2. References to the Farm Credit Act of 1971. 


TITLE I—ASSISTANCE TO FARM CREDIT SYSTEM BORROWERS 


. 101. Protection of borrower stock. 

. 102, Restructuring loans. 

. 103. Disclosure by banks and associations. 

104. Access to documents and information. 

105. Notice of action on application for loans or restructuring. 
106. Reconsideration of actions. 

107. Protection of borrowers who meet all loan obligations. 
108. Right of first refusal. 

109. Differential interest rates. 

110. Application of uninsured accounts. 


TITLE II—ASSISTANCE TO FARM CREDIT SYSTEM 
201. Assistance to Farm Credit System. 


“TITLE VI—ASSISTANCE TO FARM CREDIT SYSTEM 
“Subtitle A—Assistance Board 
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“Sec. 6.0. Establishment of Board. 
“Sec. 6.1. Purposes. 

“Sec. 6.2. Board of Dimes: 

“Sec. 6.3. Corporate pow 

“Sec. 6.4. Certification of of eligibility to issue preferred stock. 
“Sec. 6.5. Assistance. 

“Sec. 6.6. Special powers. 

“Sec. 6.7. Administration. 

“Sec. 6.8. Limitation of powers. 

“Sec. 6.9. Succession. 

“Sec. 6.10. Effect of regulations; audits. 
“Sec. 6.11. Exemption from taxation. 
“Sec. 6.12. Termination. 

“Sec. 6.13. Transitional provisions. 


“Subtitle B—Financial Assistance Corporation 


6. 
. 6.24. Corporate ers. 
“Sec. 6.25. hasinion, atta 
6.26. Debt obligations. 
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“Sec. 6.27. Preferred stock. 


“Sec. 6.30. Exemption from taxation. 
“Sec. 6.31. Termination. 


202. Revolving fund. 
203. Unsafe or unsound 


port. 
207. Conforming amendments. 


TITLE MNI—CAPITALIZATION OF SYSTEM INSTITUTIONS 
301. Capitalization of System institutions. 
302. Insurance of obligations of Farm Credit System. 
“Part E—Farm Crepit System INSURANCE CORPORATION 


“Sec. 5.51. Definitions. 
5.52. Establishment of Farm Credit System Insurance Corporation. 
. Board of Directors. 
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TITLE IV—RESTRUCTURING THE FARM CREDIT SYSTEM 
Subtitle A—Creation of Farm Credit Banks 
401. Farm Credit Banks and associations charters. 
“TITLE I—FARM CREDIT BANKS 


Establishment, charters, titles, branches. 
Board of directors. 
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( igibility 
10. Security; terms. 

s for extensions of credit. 
services. 


.13. Loans through associations or agents. 
-14. Liens on stock. 
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“TITLE II—FARM CREDIT ASSOCIATIONS 
“Subtitle A—Production Credit Associations 
. Organization xo charters. 
: eral co is 
Production credit cance tion capitalization. 
. Short- and intermediate-term loans; mes, Racticipetion; other financial as- 
sistance; terms; conditions; interest; security. 
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“Sec. 2.5. Other services. 


“Sec. 


2.6. Taxation. 
“Subtitle B—Federal Land Bank Associations 


. 2.10. Organizations; articles; charters; powers of the Farm Credit Admin- 


istration. 


“Sec, 2.11. Board 1 execs 


. 2.12. General co cornet 

. 2.13. Federal bank pce ey capitalization. 
. 2.14. Liquidation. 

. 2.15. Agreements for sharing gains or losses. 

. 2.16. Liens on stock. 


2.17. Taxation. 
Subtitle B—Merger of System Institutions 


i Merger ae oii credit associations and Federal land bank associa- 


q Convolidation of Farm Credit System districts. 

. Voluntary merger of the banks for cooperatives. 

. Bank for cooperatives board of directors. 

. Organization and operation of the merged bank for cooperatives. 


“Part B—Unirep AND NATIONAL BANKS FoR COOPERATIVES 
.20. Charter, ater and operation. 


.21. Board of directors provisions. 
.22. Credit delivery office. 

i Guesolidation’é of functions. 
~4 


. Merger of System institutions. 


“TITLE VII—MERGERS OF SYSTEM INSTITUTIONS 
“Subtitle A—Merger of Banks Within a District 


0. Power to merge. 

1. Board of Directors for the district. 
.2. Powers of merged banks. 

3. Capital stock. 


“Sec. 7.4. Earnin ngs, reserves, and distributions. 


. 7.5. Reports by merged banks for cooperatives. 


“Subtitle B—Mergers, Transfers of Assets, and Powers of Associations Within a 


District 


“Chapter 1—Transfers by Federal Land Banks to Federal Land Bank Associations 
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“Sec. 7 
“Sec. 
“Sec. 


421. 


7.6. Transfer of lending authority. 


“Chapter 2—Merger of Like and Unlike Associations 


.7. Mergers of unlike associations. 
7.8. Merger of associations. 
7.9. Reconsideration. 


“Chapter 3—Termination and Dissolution of Institutions 


. 7.10. Termination of System institution status. 

. 7.11. Approval of disclosure information and issuance of charters. 
. 7.12. Merger of similar banks. 

. 7.13. Merger of similar associations. 


. Nondiscrimination. 
. Conforming amendments. 


Subtitle C—Other Restructuring Provisions 


. Communications with stockholders. 
Eligibility to borrower from a bank for cooperatives. 
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422. Sales of insurance by System institutions. 

423. Civil money penalties. 

424. Limitation on FCA authority to require disclosure of information. 
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426. Federal land bank loan security. 
421. Affirmative action. 


rganiza' 
433. Reassignment of associations to adjoining districts. 
434. Conforming amendment. 


TITLE V—STATE MEDIATION PROGRAMS 
Subtitle A—Matching Grants fo: State Mediation Programs 


501. Qualifying ifying States. 
502. Matching grants to States. 
503. Participation o of Federal agencies. 


504. arama 
506. Atari of appropriations. 


Subtitle B—Waiver of Mediation Rights 


511. Waiver of mediation rights by Farm Credit System borrowers. 
512. Waiver of mediation rights by FmHA borrowers. 


TITLE VI—FARMERS HOME ADMINISTRATION LOANS 


601. Amendment of Consolidated Farm and Rural Development Act. 

602. Definitions. 

603. Security for FmHA real estate loans. 

604. Additional collateral. 

ee ene of oan service programs. 

: ting production history history guidelines. 

607. County committees. 

608. Administrative appeals. 

609. Borrowers’ right to information. 

610. Disposition and leasing of farmland. 

611. Income release. 

612. Conservation easements. 

613. Interest rate reduction program; demonstration project for purchase of 
aoe land. 


615. Stipes: restructuring ad loan servicing. 

616. Transfer of inventory lands. 

617. Target participation rates. 

618. Expedite clearing of title to inverters property. 

619. Payment of losses on guaranteed loans. 

620. Lease of certain acquired 

621. Study and report to Congress fore issuance of certain final regulations. 
622. Continuation of limited resource farmers’ initiative. 

623. Farm ceamahip outreach program to socially disadvantaged individuals. 
624. Regulations. 

625. — = pen arcade 2d reteding evararteed 

626. Sense Coneten teen ational Rural Crisis Res Response Center. 


TITLE VII—AGRICULTURAL MORTGAGE SECONDARY MARKETS 


Subtitle A—The Federal Agricultural Mortgage Corporation 
701. Statement of purpose. 
702. Agricultural mortgage secondary market. 


“TITLE VIII—AGRICULTURAL MORTGAGE SECONDARY MARKET 


See, at, Pederal Agricultural M rtgage Corpora: 
“Sec. 8.1. 0} tion. 
“Sec. 8.2. Board of directors. 

“Sec. 8.3. Powers and duties of Corporation and Board. 
‘Sec. 8.4. Stock issuance. 
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12 USC 2162. 


.5. Certification of agricultural mortgage marketing facilities. 

.6. Guarantee of qualified loans. 

.7. Reserves and subordinated participation interests of certified facili- 
ties. 

8, 

9. 


Standards for qualified loans. 
Exemption from restructuring and borrowers rights provisions for 
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-10. Funding for guarantee; reserves of Corporation. 
.11, Supervision, examination, and report of condition. 
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Subtitle B—Farmers Home Administration Loans 


711. Improvement of secondary market operations for loans guaranteed by the 
armers Home Administration. 


TITLE VIII—MISCELLANEOUS 


Sec. 801. Ownership requirement under the conservation reserve program. 
Sec, 802. Repeal of preapproval and related authorities. 

Sec. 803. Sale of rural development notes. 

Sec. 804. Other conforming amendments. 

Sec. 805. Technical amendments. 


TITLE IX—REGULATIONS 
Sec. 901. Effective dates. 


SEC. 2. REFERENCES TO THE FARM CREDIT ACT OF 1971. 


Except as otherwise specifically provided, whenever in this Act 
(other than in title VI) an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Farm Credit Act of 1971 (12 U.S.C. 2001 et seq.). 


TITLE I—ASSISTANCE TO FARM CREDIT 
SYSTEM BORROWERS 


SEC. 101. PROTECTION OF BORROWER STOCK. 


Part A of title IV (12 U.S.C. 2151 et seq.) is amended by adding at 
the end thereof the following new section: 


“SEC. 4.9A. PROTECTION OF BORROWER STOCK. 


“(a) RETIREMENT OF Stock.—Notwithstanding any other section of 
this Act, each institution of the Farm Credit System, when retiring 
eligible borrower stock in accordance with this Act, shall retire such 
stock at par value. Any such institution whose capital stock is 
impaired (as determined in accordance with generally accepted 
accounting principles) shall coordinate such retirement of stock 
under this section with the activities of the Assistance Board and 
the Financial Assistance Corporation. 

“(b) Certain Powers Nor Arrectep.—This section does not affect 
the wee ped of any a of the Farm Credit System— 

“(1) to retire or cancel borrower stock at par Ualnie for applica- 
tion against a loan in default; 
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“(2) to cancel borrower stock at par value under section 4.14B; 
or 

(3) to apply, against any outstanding indebtedness to a 
System association arising out of or in connection with a liq- 
uidation referred to in subsection (d)\(2), the par value of bor- 
rower stock frozen in such liquidation. 

“(c) INABILITY TO RETIRE AT Par VaLuE.—If an institution is 
unable to retire eligible borrower stock at par value due to the 
freezing of such stock during a liquidation of the institution, the 
receiver of the institution shall retire such stock at par value as 
would have been retired in the ordinary course of business of the 
institution and the Financial Assistance Corporation, on request of 
the Assistance Board, shall provide the receiver with sufficient 
funds to enable the receiver to carry out this subsection. 

“(d) DeFinit1ons.—For purposes of this section: 

“(1) Borrower stock.—The term ‘borrower stock’ means 
voting and nonvoting stock, equivalent contributions to a guar- 
anty fund, participation certificates, allocated equities, and 
other similar equities that are subject to retirement under a 
revolving cycle issued by any System institution and held by 
any person other than any System institution. 

“(2) ELIGIBLE BORROWER STOCK.—The term ‘eligible borrower 
stock’ means borrower stock that— 

“(A) is outstanding on the date of the enactment of this 


section; 

“(B) is required to be purchased, and is purchased, as a 
condition of obtaining a loan made after the date of the 
enactment of this section, but prior to the earlier of— 

“(i) in the case of each bank and association, the date 
of approval, by the stockholders of such bank or 
association, of the capitalization requirements of the 
institution in accordance with section 4.9B; or 

“(ii) the date that is 9 months after the date of the 
enactment of this section; 

“(C) was, after January 1, 1983, but before the date of the 
enactment of this section, frozen by an institution that was 
placed in liquidation; or 

“(D) was retired at less than par value by an institution 
that was placed in liquidation after January 1, 1983, but 
before the date of the enactment of this section. 

“(83) InstrruTion.—The term ‘institution’ means a bank or 
association chartered under this Act. 
“(4) PAR VALUE.—The term ‘par value’ means— 

“(A) in the case of stock, par value; 

‘(B) in the case of participation certificates and other 
equities and interests not described in subparagraph (C), 
face or equivalent value; or 

“(C) in the case of participation certificates and allocated 
equities subject to retirement under a revolving cycle but 
that a System institution elects to retire out of order for 
application against a loan in default or otherwise as pro- 
vided in this Act, par or face value discounted, at a rate 
determined by the institution, to reflect the present value 
of the equity or interest as of the date of such retirement.” 
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SEC. 102. RESTRUCTURING DISTRESSED LOANS. 


(a) In GeNERAL.—Part C of title IV is amended by inserting after 


section 4.14 (12 U.S.C. 2202) the following new sections: 
12 USC 2202a. “SEC. 4,14A, RESTRUCTURING DISTRESSED LOANS. 


“(a) Dermnitions.—As used in this part (other than in sections 4.17 


and 4.18): 


“(1) APPLICATION FOR RESTRUCTURING.—The term ‘application 
for restructuring’ means a written request— 

“(A) from a borrower for the restructuring of a distressed 
loan in accordance with a preliminary restructuring plan 
proposed by the borrower as a part of the application; 

“(B) submitted on the appropriate forms prescribed by 
the ualified lender; and 

accompanied by sufficient financial information and 
payment projections, where appropriate, as required by 
the qualified lender to support a sound credit decision. 

“(2) Cost OF FORECLOSURE.—The term ‘cost of foreclosure’ 
includes— 

“(A) the difference between the outstanding balance due 
on a loan made by a qualified lender and the liquidation 
value of the loan, taking into consideration the borrower’s 
repayment capacity and the liquidation value of the collat- 

eral used to secure the loan; 

“(B) sa —— cost of maintaining a loan as a 
non is) 

C) the elinaned ‘cost of administrative and legal actions 
necessary to foreclose a loan and dispose of property ac- 
—— as the result of the foreclosure, including attorneys’ 
ees and court costs; 

“(D) the estimated cost of changes in the value of collat- 
eral used to secure a loan during the period beginning on 
the date of the initiation of an action to foreclose or liq- 
uidate the loan and ending on the date of the disposition of 
the collateral; and 

“(E) all other costs incurred as the result of the fore- 
closure or liquidation of a loan. 

“(8) DistRESSED LOAN.—The term ‘distressed loan’ means a 
loan that the borrower does not have the financial capacity to 
5, according to its terms and that exhibits one or more of the 

characteristics: 

ownith (A) The borrower is demonstrating adverse financial and 
repa, ent trends 

(B) Th The loan is ‘delinquent or past due under the terms of 
the loan contract. 

“(C) One or both of the factors listed in subparagraphs (A) 
and (B), together with inadequate collateralization, present 

h probability of loss to the lender. 
“(d) 'ORECLOSURE PROCEEDING.—The term ‘foreclosure 


means— 

TN a foreclosure or similar legal proceeding to enforce a 
lien on Lobpaed fh whether real or personal, t secures a 
nonaccrual or distressed loan; or 

“(B) the seizing of and realizing on nonreal property 
collateral, other collateral subject to a statutory lien 
arising under title I or II, to effect collection of a nonaccrual 
or distressed loan. 
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“(5) Loan.—The term ‘loan’ means a loan made to a farmer, 
rancher, or producer or harvester of aquatic products, for any 
agricultural or aquatic purpose and other credit needs of the 
Haig ‘idoak including financing for basic processing and market- 
pr Dein related to the borrower’s operations and those of 

er eligible farmers, ranchers, and producers or harvesters of 
aquatic products. 

“(6) QUALIFIED LENDER.—The term ‘qualified lender’ means— 

“(A) a System institution that makes loans (as defined in 
paragraph | (5)) ohn a bank for cooperatives; and 

“(B) each bank, institution, corporation, company, union, 
and association described in section 2.3(aX2) but only with 

rompers © to loans discounted or pledged under section 2.3(a). 

“OD UCTURE AND RESTRUCTURING.—The terms ‘restruc- 
ture’ and ‘restructuring’ include rescheduling, reamortization, 
renewal, deferral of principal or interest, monetary concessions, 
and the of any other action to modify the terms of, or 
forbear on, a loan in any way that will make it probable that 
the operations of the borrower will become financially viable. 

“(b) Notice.— 

“(1) IN GENERAL.—On a determination hg & aunties sender lender 
that a loan made by the lender is or has me a dis 
loan, the lender shall provide written notice to the borrower 

tt the loan may be suitable for restructuring, and include 
with such notice— 

“(A) a copy of the policy of the lender established under 
subsection (g) that governs the treatment of distressed 
loans; and 

“(B) all materials necessary to enable the borrower to 
submit an application for restructuring on the loan. 

“(2) NOTICE BEFORE FORECLOSURE.—Not later than 45 days 
pes any qualified lender begins foreclosure proceedings with 

to a loan outstanding to any borrower, the lender shall 

notify the borrower that the loan may be suitable for restructur- 

ing and that the lender will review any such suitable loan for 

ik and shall include with such notice a copy of the 
licy and the materials described in paragraph (1). 

“(3) LIMITATION ON FORECLOSURE.—No qualified lender may 
foreclose or oe any foreclosure proceeding with respect to 
any distressed loan before the lender has completed any pend- 
pe a of the loan for restructuring under this 


“ N sian determination by a qualified lender that a 
loan made by the lender is or has become a distressed loan, the 
lender shall provide a reasonable opportunity for the borrower 
thereof to personally meet with a representative of the lender— 

“(1) to review the status of the loan, the financial condition of 
ee, borrower, and the suitability of the loan for restructuring; 
an 


“(2) with respect to a loan that is in nonaccrual status, to 
develop a plan for restructuring the loan if the loan is suitable 
for restructuring. 

“(d) CONSIDERATION OF APPLICATIONS.— 

“(1) IN GENERAL.—When a qualified lender receives an ap- 
plication for restructuring from a borrower, the qualified lender 
shall determine whether or not to restructure the loan, taking 
into consideration— 
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“(A) whether the cost to the lender of restructuring the 
loan is equal to or less than the cost of foreclosure; 

“(B) whether the borrower is applying all income over 
and above necessary and reasonable living and operating 
expenses to the payment of atigcgd obligations; 

“(C) whether the borrower has the financial capacity and 
the management skills to protect the collateral from diver- 
sion, dissipation, or deterioration; 

“(D) whether the borrower is capable of working out 
existing financial difficulties, reestablishin si a viable oper- 
ation, and repaying the loan on a rescheduled basis; and 

“(E) in the case of a distressed loan that is not delinquent, 
whether restructuring consistent with sound lending prac- 
tices may be taken to reasonably ensure that the loan will 
not become a loan that it is necessary to place in 
nonaccrual status. 

“(2) APPLICATIONS NOT REQUIRED FOR RESTRUCTURING PLANS.— 
This section shall not prevent a qualified lender from proposing 
a restructuring plan for an individual borrower in the absence 
of an application for restructuring from the borrower. 


“(e) RESTRUCTURING.— 


“(1) IN GENERAL.—If a qualified lender determines that the 
potential cost to a qualified lender of restructuring the loan in 
accordance with a proposed restructuring plan is less than or 
equal to the potential cost of foreclosure, the qualified lender 
shall restructure the loan in accordance with the plan 

“(2) COMPUTATION OF COST OF RESTRUCTURING.—In determin- 
ing whether the potential cost to the qualified lender of 
restructuring a distressed loan is less than or equal to the 
potential cost of foreclosure, a qualified lender shail consider all 
relevant factors, including— 

“(A) the present value of interest income and principal 
— by the lender in carrying out the restructuring 


“(B) reasonable and necessary administrative expenses 
involved in working with the borrower to finalize and 
implement the restructuring plan; 

“(C) whether the borrower has presented a preliminary 
restructuring plan and cash-flow analysis taking into ac- 
count income from all sources to be entiad to the debt and 
all assets to be pledged, showing a reasonable probability 
that orderly debt retirement will occur as a result of the 
proposed restructuring; and 

“(D) whether the borrower has furnished or is willing to 
furnish complete and current financial statements in a 
form acceptable to the institution. 


“(f) Least Cost ALTERNATIVE.—If two or more restructuring alter- 


natives an available to a qualified lender under this section with 


respect to 


loan, the lender shall restructure the loan in 


conformity with the alternative that results in the least cost to the 
ender 


“(g) RESTRUCTURING PoLicy.— 


“(1) EsTABLISHMENT.—Each farm credit district board of direc- 
tors shall develop a policy within 60 days after the date of the 
enactment of this section, that is consistent with this section, to 
govern the restructuring of distressed loans. Such policy shall 
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constitute the restructuring policy of each qualified lender 
within the district. 
“(2) CONTENTS OF POLICY.—The policy established under para- 
graph (1) me! include an explanation of— 
“A .s he procedure for submitting an application for 
restru > and 
“B) tl the right of borrowers with distressed loans to seek 
review by a credit review committee in accordance with 
section 4.14 of a denial of an application for restructuri 
“(3) SUBMISSION OF POLICY TO Fca.—Each district board s 
submit the policy of the district governing the treatment of 
distressed loans under this section to the Farm Credit veuding 
tration. Notwithstanding the duty a by the Biv npn 
sentence, the other duties imposed by this section shall take 
effect on the date of the enactment of this section. 

“(h) Reports.—During the 5-year period ning on the date of 
the enactment of this section, each qualified lender shall submit 
semiannual reports to the Farm Credit Administration con — 

oo the results of the review of distressed loans of the lender; 


and 
“(2) the financial effect of loan restructurings and liquidations 
on the lender. 

“(i) ComptiaNce.—The Farm Credit Administration may issue a 
directive ualified lene compliance with any provision of this section to 
any — lender that fails to comply with such provision. 
FoRECLOSURES.—This section not be construed 
to Seesnt any qualified lender from enforcing any contractual 
provision that allows the lender to foreclose a loan, or from taking 
such other lawful action as the lender deems appropriate, if the 
lender has reasonable grounds to believe that the loan collateral will 
be destroyed, dissipated, consumed, concealed, or permanently re- 
moved from the State in which the collateral is located. 

“(k) AppLticaTion or Section.—The time limitation prescribed in 
subsection (bX2), and the requirements of subsection (c), shall not 
apply to a loan that became a distressed loan before the date of the 
enactment of this section if the borrower and lender of the loan are 
sn Sie aes ae negotiating loan restructuring with respect to the 
oan. 
“(l) ASSISTANCE IN RESTRUCTURING.—Each Federal intermediate 
credit bank, on request of any production credit association, may 
assist the association in restructuring loans under this section. 


“SEC. 4.14B. EFFECT OF RESTRUCTURING ON BORROWER STOCK. 12 USC 2202b. 


“(a) FepgRAL Lanp Banx.—If a Federal land bank forgives and 
writes off, under section 4.14A, any of the lee, obese’ A ona 
loan made to any borrower, the Federal land association of 
which the borrower is a member and stockholder shall cancel the 
same dollar amount of borrower stock held by the borrower in 
a. of the loan, up to the total amount of such stock, and the 
Federal land bank shall retire an equal amount of stock owned by 
the Federal land bank association. 

“(b) Propuction Crepir Association.—If a production credit 
association forgives and writes off, under section 4.14A, any of the 
principal outstanding on a loan made to any borrower, ‘the associa- 
tion cancel the same dollar amount of borrower stock held b: 
prt pesrewes s in respect of the loan, up to the total amount of suc 
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12 USC 2202c. 


“(c) RETENTION OF Stocx.—Notwithstanding subsections (a) and 
(b), the borrower shall be entitled to retain at least one share of 
stock to maintain the borrower’s membership and voting interest in 
the association. 


“SEC. 4.14C. REVIEW OF RESTRUCTURING DENIALS. 


“(a) REQUIREMENTS FOR RESTRUCTURING BY SysTEM INSTITU- 
TIONS.— 

“(1) EXISTING NONACCRUAL LOANS.—Within 9 months after a 
qualified lender is certified under section 6.4, such lender shall 
review each loan that has not been previously restructured and 
that is in nonaccrual status on the date the lender is certified, 
and determine whether to restructure the loan. 

“(2) NEW NONACCRUAL LOANS.—Within 6 months after a loan 
made by a certified lender is placed in nonaccrual status, the 
lender shall determine whether to restructure the loan. 

“(b) Speciat Asser Groups.— 

“(1) EsTaBLISHMENT.—Within 30 days after a qualified lender 
in a district is certified to issue preferred stock under section 
6.27, the district board of such district shall establish a special 
asset group that shall review each determination by the lender 
not to testructure a loan. 

“(2) RESTRUCTURING PLAN.—If a special asset group deter- 
mines under paragraph (1) that a loan under review should be 
restructured, the group shall prescribe a restructuring plan for 
the loan that the qualified lender shall implement. 

“(c) NATIONAL SPECIAL Asset COUNCIL.— 

“(1) EsTABLISHMENT.—A National Special Asset Council shall 
be established by the Assistance Board to— 

“(A) monitor compliance with the restructuring require- 
ments of this section by qualified lenders certified to issue 
preferred stock under section 6.27, and by special asset 
groups established under subsection (b); and 

“(B) review a sample of determinations made by each 
special asset group that a loan will not be restructured. 

“(2) REVIEW OF DETERMINATION.—The National Special Asset 
Council shall review a sufficient number of determinations 
made by each special asset group to foreclose on any loan to 
assure the Council that such group is complying with this 
cee With regard to each determination reviewed, the Coun- 
cil shall make an independent judgment on the merits of the 
decision to foreclose rather than restructure the loan. 

“(8) NoNCOMPLIANCE.—If the National Special Asset Council 
determines that any special asset grou up is not in substantial 
compliance with this section, the Council shall notify the group 
of the determination, and may take such other action as the 
Council considers necessary to ensure that such group complies 
with this section. 

“(d) Report.—With respect to determinations by a special asset 
group that a loan will not be restructured, the special asset group 
shall submit to the National S Asset Council a report evaluat- 
ing the loan and the basis for determination that the loan should 
not be restructured. 

“(e) RESTRUCTURING Factors.—In determining whether a loan is 
to be restructured, the National Special Asset Council, each special 
asset group, and each qualified lender certified under section 6.4 
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reo’ sake into consideration the factors specified in section 
4.14A(d\1).”. 

(b) Sense or ConGress.—It is the sense of Congress that the banks State and local 
and associations (except banks for cooperatives) operating under the pagers 
Farm Credit Act of 1971 (12 U.S.C. 2001 et seq.) should administer [2,USC 2202a 
distressed loans to farmers with the objective of using the loan - 
guarantee programs of the Farmers Home Administration and other 
loan restructuring measures, including participation in interest rate 
buy-down programs that are Federally or State funded, and other 
Federal and State sponsored financial assistance programs that 
offer relief to financially distressed farmers, as alternatives to fore- 
closure, considering the availability and appropriateness of such 
programs on a case-by-case basis. 


SEC. 103. DISCLOSURE BY BANKS AND ASSOCIATIONS. 
Section 4.13 (12 U.S.C. 2199) is amended to read as follows: 
“SEC. 4.13. DISCLOSURE. 


“In accordance with regulations of the Farm Credit Administra- 
tion, qualified lenders shall provide to borrowers, for all loans that 
are not subject to the Truth in Lending Act (15 U.S.C. 1601 et seq.), 
meaningful and timely disclosure not later than the time of the loan 
closing, of— 

“(1) the current rate of interest on the loan; 

“(2) in the case of an adjustable or variable rate loan, the 
amount and frequency by which the interest rate can be in- 
creased during the term of the loan or, if there are no such 
limitations, a statement to that effect, and the factors (including 
the cost of funds, operating expenses, and provision for loan 
losses) that will be taken into account by the qualified lender in 
determining adjustments to the interest rate; 

“(3) the effect, as shown by a representative example or 
examples, of any loan origination charges or purchases of stock 
or participation certificates on the effective rate of interest; 

“(4) any change in the interest rate applicable to the borrow- 
er’s loan; 

“(5) except with respect to stock guaranteed under section 
4.9A, a statement indicating that stock that is purchased is at 
risk; and 

“(6) a statement indicating the various types of loan options 
available to borrowers, with an explanation of the terms and 
borrowers’ rights that apply to each type of loan.”. 

SEC. 104, ACCESS TO DOCUMENTS AND INFORMATION. 

Section 4.13A (12 U.S.C. 2200) is amended— 

(1) by striking out “System institutions” and inserting in lieu 
thereof “qualified lenders’; and 

(2) by striking out the period at the end thereof and inserting 
in lieu thereof: “and copies of each appraisal of the borrower's 
assets made or used by the qualified lender.”. 


SEC. 105. NOTICE OF ACTION ON APPLICATION FOR LOANS OR 
RESTRUCTURING. 


Section 4.13B (12 U.S.C. 2201) is amended to read as follows: 
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“SEC. 4.13B. NOTICE OF ACTION ON APPLICATION. 


“(a) LoAN APPLICATIONS.—Each qualified lender to which a person 
has applied for a loan shall provide the person with prompt written 
notice of— 

“(1) the action on the a fay yen 

“(2) if the loan a for is reduced or denied, the reasons 
for such action; and 

“(3) the applicant’ s right to review under section 4.14. 

“(b) Distressep Loans.—Each qualified lender that has a dis- 
tressed loan outstanding that is subject to restructuring require- 
ments under this Act shall provide, in accordance with regulations 
prescribed by the Farm Credit Administration, the borrower with 
prompt written notice of— 

“(1) any action taken with respect to restructuring the loan 
under section 4.14A; 
(2) if restructuring i is denied, the reasons for such vies and 
(3) the borrower’s right to review under section 4.14.” 


SEC. 106. RECONSIDERATION OF ACTIONS. 
Section 4.14 (12 U.S.C. 2202) is amended to read as follows: 
“SEC. 4.14. RECONSIDERATION OF ACTIONS. 


“(a) Crepit Review COMMITTEES.— 

“(1) IN GENERAL.—The board of directors of each qualified 
lender shall establish one or more credit review committees, 
which shall include farmer board representation. 

“(2) MEMBERSHIP.—In no case shall a loan officer involved in 
the initial decision on a loan serve on the credit review commit- 
tee when the committee reviews such loan. 

“(b) Review or Decisions.— 

“(1) DENIALS OR REDUCTIONS.—Any applicant for a loan from a 
qualified lender that has received a written notice issued under 
section 4.13B of a decision to deny or reduce the loan applied for 
may submit a written request, not later than 30 days after 
receiving a notice denying or reducing the amount of the loan 
application, to obtain a review of the decision by a credit review 
committee. 

“(2) DENIALS OF RESTRUCTURING.—A borrower of a loan from a 
qualified lender that has received notice, under section 4.13B, of 
a decision to deny loan restructuring with respect to a loan 
made to the borrower, if the borrower so uests in writing 
within 7 days after receiving such notice, may obtain a review of 
such decision in person before the credit review committee. 

“(c) PERSONAL APPEARANCE.—An applicant for a loan or for 
restructuring, who is entitled to and has requested a review under 
this co pi may appear a pepo before the credit review commit- 
tee, and may be accompani by counsel or by any other representa- 
tive of such person’s choice, to seek a reversal of the decision on the 
application under review. 

‘(d) INDEPENDENT APPRAISAL.— 

“(1) IN GENERAL.—An appeal filed with a credit review 
committee under this section may include, as a part of the 
request for a review of the decision filed under subsection (b)(1), 
a request for an independent appraisal, by an accredited ap- 
praiser, of any interests in property securing the loan (other 
than the stock or participation certificates of the qualified 
lender held by the borrower). 
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“(2) ARRANGEMENT AND Cost.— Within 30 days after a request 
for an appraisal under paragraph (1), the credit review commit- 
tee shall present the borrower with a list of three appraisers 
approved by the appropriate qualified lender from which the 
borrower shall select an appraiser to conduct the appraisal the 
cost of which shall be borne by the borrower, and shall consider 
the results of such appraisal in any final determination with 
res to the loan. 

(8) Copy TO BORROWER.—A copy of any appraisal made under 
this subsection shall be provided to the borrower. 

“(4) ADDITIONAL COLLATERAL.—An independent appraisal 
shall be permitted if additional collateral for a loan is de- 
manded by the qualified lender when determining whether to 
restructure the loan. 

“(e) NOTIFICATION OF APPLICANT.—Promptly after a review by the 
credit review committee, the committee shall notify the applicant or 
borrower, as the case may be, in writing of the decision of the 
committee and the reasons for the decision.”’. 


SEC, 107, PROTECTION OF BORROWERS WHO MEET ALL LOAN OBLIGA- 
TIONS. 


Part C of title IV is amended by inserting after the sections added 
by section 102(a) of this Act the following new section: 


“SEC. 4.14D. PROTECTION OF BORROWERS WHO MEET ALL LOAN 12 USC 2202d. 
OBLIGATIONS. 


“(a) ForECLOSURE ProuisiTrep.—A qualified lender may not fore- 
close on any loan because of the failure of the borrower thereof to 
post additional collateral, if the borrower has made all accrued 
permeate of principal, interest, and penalties with respect to the 
oan. 

“(b) Prontprrion AGAInsT REQUIRED PRINCIPAL REDUCTION.—A 
qualified lender may not require any borrower to reduce the 
outstanding principal balance of any loan made to the borrower b 
any amount that exceeds the regularly scheduled principal install- 
ment payment (when due and payable), unless— 

“(1) the borrower sells or otherwise disposes of part or all of 
the collateral; or 

“(2) the parties agree otherwise in a written agreement en- 
tered into by the parties. 

“(c) NONENFORCEMENT.—After a borrower has made all accrued 
payments of og interest, and penalties with respect to a loan 
made by a qualified lender, the lender shall not enforce acceleration 
of the borrower’s repayment schedule due to the borrower having 
not timely made one or more principal or interest payments. 

“(d) PLactne Loans in Nonaccruat Status.— 

“(1) Notirication.—If a guaned lender places any loan in 
nonaccrual status, the lender shall document such change of 
status and promptly notify the borrower thereof in writing of 
such action and the reasons therefor. 

“(2) REVIEW OF DENIAL.—If the borrower was not delinquent 
in any principal or interest payment under the loan at the time 
of such action and the borrower’s request to have the loan 
placed back into accrual status is denied, the borrower may 
obtain a review of such denial before the appropriate credit 
review committee under section 4.14. 
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“(3) APPLICATION.—This subsection shall only apply if a loan 
being placed in nonaccrual status results in an adverse action 
being taken against the borrower.”. 


SEC. 108. RIGHT OF FIRST REFUSAL. 
Section 4.36 (12 U.S.C. 2219a) is amended to read as follows: 
“SEC, 4.36. RIGHT OF FIRST REFUSAL. 


“(a) GENERAL RuLE.—Agricultural real estate that is acquired by 
an institution of the System as a result of a loan foreclosure or a 
voluntary conveyance by a borrower (hereinafter in this section 
referred to as the ‘previous owner’) who, as determined by the 
institution, does not have the financial resources to avoid fore- 
closure (hereinafter in this section referred to as ‘acquired real 
estate’) shall be subject to the right of first refusal of the previous 
owner to repurchase or lease the property, as provided in this 
section. 

“(b) APPLICATION OF RIGHT OF First REFUSAL TO SALE OF PRop- 

“(1) ELECTION TO SELL AND NOTIFICATION.—Within 15 days 
after an institution of the System first elects to sell acquired 
real estate, or any portion of such real estate, the institution 
shall notify the previous owner by certified mail of the owner's 

“(A) to purchase the property at the 4 singe fair 
market value of the property, as established by an accred- 
ited appraiser; or 

“(B) to offer to purchase the property at a price less than 
the appraised value. 

“(2) ELIGIBILITY TO PURCHASE.—To be eligible to purchase the 
property under paragraph (1), the previous owner must, within 
15 days after receiving the notice required by such paragraph, 
submit an offer to purchase the property. 

“(3) MANDATORY SALE.—An institution of the System receiv- 
ing an offer from the previous owner to purchase the property 
at the appraised value shall, within 30 days after the receipt of 
such offer, accept such offer and sell the property to the pre- 
vious owner. 

“(4) PerMISSIVE SALE.—An institution of the System receiving 
an offer from the previous owner to purchase the property at a 
price less than the appraised value a accept such offer and 
sell the property to the previous owner. Notice shall be provided 
to the previous owner of the acceptance or rejection of such 
offer within 15 days after the receipt of such offer. 

“(5) REJECTION OF OFFER OF PREVIOUS OWNER.— 

“(A) Duties OF INSTITUTION.—An institution of the 
System that rejects an offer from the previous owner to 
purchase the property at a price less chan the appraised 
value may not sell the property to any other person— 

“(i) at a price veal to, or less than, that offered by 
the previous owner; or 
“Gi) on different terms and conditions than those 
that were extended to the previous owner, 
without first affording the previous owner an opportunity 
to oe the property at such price or under such terms 
and conditions. 
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“(B) Notice.—Notice of the opportunity in subparagraph 
(A) shall be provided to the previous owner by certified 
mail, and the previous owner shall have 15 days in which to 
submit an offer to purchase the property at such price or 
under such terms and conditions. 
“(c) APPLICATION OF RIGHT OF First REFUSAL TO LEASING OF 
PROPERTY.— 

“(1) ELECTION TO LEASE AND NOTIFICATION.—Within 15 days 
after an institution of the System first elects to lease acquired 
real estate, or any portion of such real estate, the institution 
a notify the previous owner by certified mail of the owner’s 

t— 


“(A) to lease the property at a rate equivalent to the 
appraised rental value of the property, as established by an 
accredited appraiser; or 

“(B) to offer to lease the property at a _ that is less 
than the appraised rental value of the pro 

“(2) ELIGIBILITY TO LEASE.—To be eligible to lease ving OA property 
under paragraph (1), the previous owner must, t, within 15 days 
after receiving the notice required by such paragraph, subenit 
an offer to lease the property. 

“(3) MANDATORY LEASE.—An institution of the System receiv- 
ing an offer from the previous owner to lease the property at a 
rate equivalent to the appraised rental value of the propert k 
shall, within 15 days after the receipt of such offer, accept me 
offer and lease the properts to the previous owner unless 
institution determines that the previous owner— 

“(A) does not have the resources available to conduct a 
successful farming or ranching operation; or 

“(B) cannot meet all of the payments, terms, and condi- 
_ tions of such lease. 

) LEASE.—An institution of the System receiv- 
sig an offer from the previous owner to lease the Pik ged ata 
rate that is less than the spureiees rental value of the property 
may accept such offer and lease the property to the previous 


owner 

5) Notice TO PREVIOUS OWNER.—An institution of the 
System receiving an offer from the previous owner to lease the 
property at a rate less than the appraised rental value of the 
property shall notify the previous owner of its acceptance or 
— of the offer within 15 days after the receipt of such 


“(6) REJECTION OF OFFER OF PREVIOUS OWNER.— 

“(A) Durigs oF INsTITUTION.—An institution of the 
System rejecting an offer from the previous owner to lease 
es roperty at a rate less than the appraised rental value 

ng Property may not lease the property to any other 


ri) at a rate equal to or less than that offered by the 
previous owner; or 
“Gi) on different terms and conditions than those 
that were extended to the previous owner, 
without first affording the go owner an opportunity 
to lease the property at such rate or under such terms and 
conditions. 
‘(B) Norice.—Notice of the opportunity described in 
subparagraph (A) shall be given to the previous owner by 
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certified mail, and the previous owner shall have 15 days 
after the receipt of such notice in which to agree to lease 
the property at such rate or under such terms and condi- 
tions. 

“(d) Pusiic OrFERINGS.— 

“(1) NOTIFICATION OF PREVIOUS OWNER.—If an institution of 
the System elects to sell or lease acquired a or a portion 
thereof through a public auction, competitive bidding process, 
or other similar rabble offering, the institution shall notify the 
previous owner, by certified mail, of the availability of the 
property. Such notice shall contain the minimum amount, if 
any, required to qualify a bid as acceptable to the institution 
rae any terms and conditions to which such sale or lease will be 
subject. 

“(2) Prioritry.—If two or more qualified bids in the same 
amount are received by the institution under paragraph (1), 
such bids are the highest received, and one of the qualified bids 
is offered by the previous owner, the institution shall accept the 
offer by the previous owner. 

“(3) NONDISCRIMINATION.—No institution of the System may 
discriminate peste a previous owner in any public auction, 
competitive bidding process, or other similar public offering of 
property acquired by the institution from such person. 

“(e) TERM oR ConpITION.—For the purposes of this section, financ- 
ing by a System institution shall not be considered to be a term or 
condition of a sale of acquired real estate. 

“(f) Fivancinc.—Notwithstanding any other provision of this sec- 
tion, a System institution shall not be required to provide financing 
to the previous owner in connection with the sale of acquired real 
estate. 

“(g) MatinG or Notice.—Notwithstanding any other provision of 
this section, each certified mail notice requirement in this section 
shall be fully satisfied by mailing one certified mail notice to the last 
known address of the former borrower. 

“(h) Strate Laws.—The rights provided in this section shall not 
diminish any such right of first refusal under the law of the State in 
which the property is located. 

“(j) APPLICABILITY.—This section shall not apply to a bank for 
cooperatives.”’. 


SEC. 109. DIFFERENTIAL INTEREST RATES. 


Section 4.13 (12 U.S.C. »» 2201) (as amended by section 103(a) of this 
Act) is further amended 
(1) by striking out it “In” and inserting in lieu thereof “(a) IN 
GENERAL.—In”; and 
(2) by adding at the end thereof the foll new subsection: 
(b) DirFERENTIAL INTEREST RatEs.—A qualifi arred lender offering 
more than one rate of interest to borrowers shall, at the request of a 
borrower of a loan— 
“(1) provide a review of the loan to determine if the proper 
interest rate has been established; 
“(2) explain to the borrower in writing the basis for the 
interest rate charged; and 
“(3) explain to the borrower in writing how the credit status 
of the borrower ey be improved to receive a lower interest 
rate on the loan.” 
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SEC. 110. APPLICATION OF UNINSURED ACCOUNTS. 


Part F of title IV (12 U.S.C. 2219 et seq.) is amended * adding at 
the end thereof the following new section: 


“SEC. 4.37. APPLICATION OF UNINSURED ACCOUNTS. 12 USC 2219b. 


“(a) In GeNERAL.—Money of a borrower held by a Farm Credit 
System institution in an uninsured voluntary or involun ac- 
count as authorized under regulations issued by the Farm it 
Administration (as in effect immediately before the date of the 
enactment of this section), including all such other accounts known 
as ‘advanced payment accounts’ or ‘future prepayment accounts’ 
shall, in the event the institution is placed in liquidation, be imme- 
diately applied as pepnent against the in ebtedness of any 
outstanding loans of such borrower. 

“(b) ReGuiations.—The Farm Credit Administration shall 
promulgate regulations— 

“(1) that define the term ‘uninsured voluntary or involuntary 
account’; and 
“(2) to otherwise effectively carry out this section.”. 


TITLE II—ASSISTANCE TO FARM CREDIT 
SYSTEM 


SEC. 201. ASSISTANCE TO FARM CREDIT SYSTEM. 


The Farm Credit Act of 1971 (12 U.S.C. 2001 et seq.) is amended by 
adding at the end thereof the following new title: 


“TITLE VI—ASSISTANCE TO FARM CREDIT 
SYSTEM 


“Subtitle A—Assistance Board 


“SEC. 6.0. ESTABLISHMENT OF BOARD. 12 USC 2278a. 


“(a) Cuarters.—On the date which is 15 days after the date of the 
enactment of this title, the Farm Credit Administration shall revoke 
the charter of the Farm Credit System Capital Corporation (herein- 
after referred to in this title as the ‘Capital Corporation’) and shall 
charter the Farm Credit System Assistance Board (hereinafter re- 
ferred to in this Act as the amecenas: Boars Sis walgect So this 
subtitle, shall be a Federally chartered instrumentality of the 
United States. 

Bes Meow Med or CaprraL Corporation Srarr. = During the 90-day Contracts. 
pou? beginning on the date of the revocation of the c r of the 

pital Corporation, the Assistance Board mag temporarily employ, 
by contract or otherwise cieg ee reasonable and necessary terms and 
conditions, such staff of the Capital Corporation as is necessary to 
facilitate and effectuate an orderly transition to, and commence- 
ment of, the Assistance Board, and the termination of the affairs of 
the Capital Corporation. 


“SEC. 6.1. PURPOSES. 12 USC 2278a-1. 


“The purposes of the Assistance Board shall be to carry out a 
program to provide assistance to, and protect the stock of borrowers 
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12 USC 2278a-2. 


President of U.S. 


of, the institutions of the Farm Credit System, and to assist in 
restoring System institutions to economic viability and permitting 
such institutions to continue to provide credit to farmers, ranchers, 
and the cooperatives of such, at reasonable and competitive rates. 


“SEC. 6.2. BOARD OF DIRECTORS. 


“(a) MeEmBERSHIP.—The Board of Directors of the Assistance Board 
(hereinafter referred to in this subtitle as the ‘Board of Directors’) 
shall consist of three members— 

“(1) one of which shall be the Secretary of the Treasury; 

“(2) one of which shall be the Secretary of Agriculture; and 

“(83) one of which shall be an agricultural producer experi- 
enced in financial matters, and appointed by the President, by 
and with the advice and consent of the Senate. 

“(b) CHAIRMAN.—The Board of Directors shall elect annually a 
Chairman from among the members of the Board. 

“(c) TERMS OF OFFICE, SUCCESSION, AND VACANCIES.— 

“(1) TERMS OF OFFICE AND SUCCESSION.—The term of each 
member of the Board of Directors shall expire when the Assist- 
ance Board is terminated. 

“(2) VacaNciEs.—Vacancies on the Board of Directors shall be 
oe in the same manner as the vacant position was previously 

L 

“(d) COMPENSATION OF BoaRD MemBers.—Members of the Board of 
Directors— 

“(1) appointed under paragraphs (1) and (2) of subsection (a) 
shall receive reasonable allowances for necessary expenses of 
travel, lodging, and subsistence incurred in attending meetings 
and other activities of the Assistance Board, as set forth in the 
bylaws issued by the Board of Directors, except that such level 
shall not exceed the maximum fixed by subchapter 1 of chapter 
57 of title 5, United States Code, for officers and employees of 
the United States; and 

“(2) appointed under paragraph (3) of subsection (a) shall 
receive compensation for the time devoted to meetings and 
other activities at a daily rate not to exceed the daily rate of 
compensation prescribed for Level III of the Executive Schedule 
under section 5314 of title 5, United States Code, and reasonable 
allowances for necessary expenses of travel, lodging, and 
subsistence incurred in attending meetings and other activities 
of the Assistance Board, as set forth in the bylaws issued by the 
Board of Directors, except that such level shall not exceed the 
maximum fixed by subchapter 1 of chapter 57 of title 5, United 
States Code, for officers and employees of the United States. 

“(e) Rutes AND Recorps.—The Board of Directors of the Assist- 
ance Board shall adopt such rules as it may deem appropriate for 
the transaction of the business of the Assistance Board, and shall 
keep permanent and accurate records and minutes of its acts and 


P é 

“(f) QuoruM RequirepD.—A quorum shall consist of two members 
of the Board of Directors. All decisions of the Board shall require an 
pai cy real vote of at least a majority of the members voting. 

“(g) Cuter Executive Orricer.—A chief executive officer of the 
Assistance Board shall be selected by the Board of Directors of the 
Assistance Board and shall serve at the pleasure of the Board. 
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“SEC. 6.3. CORPORATE POWERS. 12 USC 2278a-3. 


“(a) In GENERAL.—The Assistance Board shall be a body corporate 
that shall have the power to— 

“(1) operate under the direction of its Board of Directors; 

“(2) adopt, alter, and use a corporate seal, which shall be 
judicially noted; 

“(3) provide for one or more vice presidents, a secretary, a 
treasurer, and such other officers, employees, and agents, as 
may be necessary, define their duties, and require surety bonds 
or make other provisions against losses occasioned by acts of 
such persons; 

“| hire, promote, compensate, and discharge officers and 
employees ‘of the Assistance Board, without regard to title 5, 
United States Code, except that no such officer or employee 
shall receive an annual rate of basic may in excess of the rate 

prescribed for Level III of the Executive Schedule under section 
B314 of title 5, United States Code; 

(5) prescribe by its Board of Directors its bylaws, that shall 
ity pn with law, and that shall provide for the manner in 
which— 

““(A) its officers, employees, and agents are selected; 

“(B) its property is acquired, held, and transferred; 

“(C) its general operations are to be conducted; and 

onan the privileges granted by law are exercised and 
Joy’ 

“(6 with the consent of any executive department or 
independent agency, use the information, services, staff, and 
facilities of such in carrying out this title; 

(7) enter into contracts and make advance, progress, or other Contracts. 

payments with respect to such contracts; 

‘(8) sue and be sued in its corporate name, and complain and 
defend in courts of competent jurisdiction; 

“(9) acquire, hold, lease, mortgage, or dis’ of, at public or 
private sale, real and personal property, an otherwise exercise 
all the usual incidents of ownership of property necessary and 
convenient to its operations; 

“(10) obtain insurance against loss; 

“(11) modify or consent to the modification of any contract or Contracts. 
agreement to which it is a party or in which it has an interest 
under this title; 

“(12) deposit its securities and its current funds with any 
member bank of the Federal Reserve System or any insured 
State nonmember bank (as defined in section 3(b) of the Federal 

i gaol Insurance Act (12 U.S.C. 1813(b)) and pay fees therefor 

receive interest thereon as may be and 
Pisa os other powers as set forth in this title, and such 
other inciden ers as are necessary to out its powers, 
duties, and Nations in accordance with this title. 

“(b) PowER TO Remove; Jurispicrion.—Notwithstanding an. 
other provision of law, any civil a byes or proceeding to whic 
the Assistance Board is a party shal to arise under the 
laws of the United States, and the Umted States District Court for 
the District of Columbia shall have original jurisdiction over such. 
The Assistance Board may, without bond or security, remove any 
such action, suit, or from a State court to the United 
States District Court for the District of Columbia. 
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12 USC 2278a-4. 


12 USC 2278a-5. 


“SEC. 6.4. CERTIFICATION OF ELIGIBILITY TO ISSUE PREFERRED STOCK. 


“(a) Book Vatur Less THAN Par VALUE oF STOCK AND EquitTiEs.— 
If the book value of the stock, participation certificates, and other 
similar equities of a System institution, based on generally accepted 
accounting principles, is less than the par value of the stock or the 
face value of the certificates or equities— 

“(1) the Farm Credit Administration shall notify the Assist- 
ance Board of such impairment; 

“(2) the Assistance Board shall monitor the financial condi- 
tion, business plans, and operations of the institution; and 

“(3) the institution may request the Assistance Board to grant 
certification to issue preferred stock under section 6.27(a). 

“(b) Book Vatue Less THAN 75 Percent of Par VALUE oF Stock 
AND Equrtirs.—If the book value of the stock, participation certifi- 
cates, and other similar equities of a System institution, based on 
generally accepted accounting principles, is less than 75 percent of 
the par value of the stock or the face value of the certificates or 
equities, the institution shall request the Assistance Board to grant 
certification to issue preferred stock under section 6.27(a). 

“(c) MANDATORY DETERMINATION OF ELIGIBILITY.— 

“(1) In GENERAL.—The Assistance Board shall determine 
whether to certify a System institution as eligible to issue 
preferred stock under section 6.27, if— 

“(A) the institution requests such certification; 

“(B) the book value of the stock, participation certificates, 
and other similar equities of the institution, based on gen- 
erally accepted accounting principles, has declined to 75 
percent of the par value of the stock or the face value of the 
certificates or equities; and 

“(C) the institution agrees to meet the terms and condi- 
— specified by the Assistance Board pursuant to section 


“(2) EFFECTIVE DATE OF CERTIFICATION.—If the determination 
of the Assistance Board is to certify the institution under 
paragraph (1), such certification shall be effective at the time of 
such determination. 

“(c) IMPLEMENTATION.—As soon as practicable after the date of the 
enactment of this title, the Assistance Board shall take such actions 
as are necessary to carry out this section. 

“(d) Derinition.—Except where otherwise provided in this Act, 
the term ‘other similar equities’ includes allocated equities. 


“SEC. 6.5. ASSISTANCE. 


“(a) In GENERAL.—The Assistance Board shall assist an institution 
that has been certified under section 6.4 by— 

(1) authorizing the institution to issue preferred stock under 
og appropriate provision of section 6.27, in amounts necessary 

to maintain the book value of stock, participation certificates, 
and other similar equities of the institution, at the level pro- 
vided for in subsection (c); 

“(2) in the case of high-cost debt for which the cone pet is 
primarily liable, authorizing the institution to issue yee 
stock under the appropriate provision of section 6. oe an 
amount equal to the premium that would be required by the 
holder of the debt for the institution to retire the debt at the 
then current market value; 
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“(3) on a request by the institution, authorizing the issuance 
of preferred stock under the appropriate provision of section 
to facilitate the merger of the requesting institution with 
one or more other System institutions; or 
“(4) providing assistance by such other methods as the Assist- 
ance Board determines pay sy 

“(b) DEFINITION oF HiGH-Cost —For purposes of subsection 
(a2), the term ‘high-cost debt’ means securities or similar obliga- 
tions issued before January 1, 1986, that mature on or after Decem- 
ber 31, 1987, and bear a rate of interest in excess of the then current 
market rate for similar securities or obligations. 

“(c) Minimum Equity Va.ue.—The Assistance Board shall au- 
thorize a certified institution to issue amounts of preferred stock 
under the spesupein2 provision of section 6.27 sufficient to— 

“(1) maintain the value of stock, jg giana certificates and 
other Pp equities at no less than 75 percent of the par value 
of the stock or the face value of the certificates or equities, as 
determined under gers accepted accounting principles; and 

“(2) strengthen the institution to a point where it is economi- 
cally viable, and capable of delivering credit at reasonable and 
competitive rates. 

“(d) Limrration.—No assistance shall be provided in connection 
with a merger until the stockholders and the institutions involved 
have apeevved the ye and the Farm Credit Administration has 
given final approval to the merger plan. 


“SEC. 6.6. SPECIAL POWERS. 12 USC 2278a-6. 


“(a) In GeneRAL.—In the case of a System institution that re- 

quests certification under section 6.4, the Assistance Board may— 

“(1) require the institution to obtain approval from the Assist- 

ance Board before ee business, operating, and 
investment plans and policies; 

“(2) if one or more of the conditions described in section 
4.12(b) are met, as determined by the Farm Credit Administra- 
tion, direct the Farm Credit Administration Board to appoint a 
conservator for the institution, in accordance with such section, 
and to instruct the conservator to evaluate the operations of the 
institution and report to the Farm Credit Administration Board 
and the Assistance Board on the possibility of restoring the 
institution to sound financial condition; 

(3) request that the Farm Credit Administration Board or 
the Farm Credit Administration, as appropriate— 

“(A) approve or require a merger or consolidation of the 
institution to the extent authorized under this Act; 

“(B) initiate action to appoint a receiver under section 
4.12(b); or 

a exercise any enforcement power authorized under 


this Act; 
“(4) require the institution to obtain a sorrel from the Assist- 
ance Board before setting the terms and conditions of any debt 
issuances of the institution; 

(5) require the institution to sa appeweal from the Assist- 
ance Board before setting the fem icy on credit standards to be 
used, and the policy on rates of interest to be charged on loans, 
by the institution, including requiring that— 

“(A) the institution set interest rates at levels necessary 
to ensure that the cost of money to the institution reflects 
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the marginal cost to the institution of borrowing an addi- 
tional amount of money at the time a new loan is made; and 

“(B) loans primarily secured by real estate mortgages not 
exceed 85 percent of the appraised agricultural value of the 
real estate security, or 75 percent of the then current 
market value of the real estate security, whichever is 


ter; 

“(6) require the institution to obtain approval from the Assist- 
ance Board for the design of management information and 
accounting opsae ae the institution, and of the continued use 
by the institution of regulatory accounting practices in accord- 
ance with sections 4.8(b) and 5.19(b); 

“(7) require that the plans and policies of the institution 
resulting from the merger of System reduce the overhead 
costs of such institution, to the maximum extent practicable, 
with respect to the delivery of services to, and performance of 
duties for, System associations in the district; 

(8) require the institution to obtain approval from the Assist- 
ance Board of— 

“(A) the hiring policies of the institution; 

“(B) the compensation and retirement benefits of the 
chief executive officer, other managers, and directors of the 
institution notwithstanding the authority of the Farm 
Credit Administration to approve such matters under sec- 
tions 5.5 and 5.17(aX(15); 

a. any change in the management of the institution; 
an 

“(D) policy decisions regarding continued employment 
and promotion of the officials referred to in subparagraph 


(B); 

“(9) may suspend for any period of time, or terminate, any 
certification granted to an institution under section 6.4 if the 
Farm Credit Administration notifies the Assistance Board that 
the institution has substantially deviated from the institution’s 
business plan or has failed to comply with a term or condition 
governing the use of any financial assistance provided to the 
institution under this title; and 

“(10) take such other action as the Assistance Board deter- 
mines may be necessary to establish prudent operating prac- 
tices at the institution and to return the institution to a sound 
financial condition. 


“(b) SUSPENSION OF ASSISTANCE.— 


“(1) Notirication.—The Assistance Board shall promptly 
notify the Farm Credit Administration of any action taken by 
the Assistance Board under subsection (a\8). 

“(2) ENFORCEMENT.—The Farm Credit Administration may 
use any of its enforcement powers, with respect to any institu- 
tion to which the Assistance Board has provided assistance or 
has certified the institution to issue preferred stock under the 
en rire provision of section 6.27, to obtain the compliance of 

e institution with the terms or conditions governing the use of 
financial assistance provided under this title. 


“(c) Unpatep Lerrers or ResiGNaTion.—The Assistance Board 


shall not, for any —s request or require any member of the 
board of 


rs of any System institution to submit to the Assist- 


ance Board an undated letter of resignation. Immediately after the 


PUBLIC LAW 100-233—JAN. 6, 1988 101 STAT. 1591 


date of the enactment of this title, the Assistance Board shall 
destroy all such letters over which it has control. 

“(d) Reports.—During the 5-year period beginning on the date of 
the enactment of this title, the Assistance Board, in coordination 
with the Financial Assistance Corporation, shall report annually to 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate on the extent to which System institutions translate the 
savings in the cost of the operations of such institutions due to 
the Federal assistance eaadenw to the System under this title into 
lower interest rates charged to System borrowers or enhanced 
financial solvency of such institutions. 


“SEC. 6.7. ADMINISTRATION, 12 USC 2278a-7. 


“(a) Expenses.—The Financial Assistance Corporation shall pay 
the necessary and reasonable administrative expenses of the Assist- 
eg Board from funds in the Assistance Fund established in section 


“(b) InTERIM FunpinGc.—Before the availability of funding from 
the Assistance Fund, the Assistance Board may use the revolving 
fund -established under section 4.0. Such amounts used shall be 
repaid to the revolving fund out of the Assistance Fund within the 
same fiscal year that such funds were received by the Assistance 


“(c) ASSISTANCE OpERATIONS.—The Farm Credit Administration 
shall provide such personnel and facilities to the Assistance Board 
as the Farm Credit Administration considers are necessary to avoid 
unnecessary duplication and waste. 

“(d) Access To FCA DocumeEnts.—The Assistance Board shall Classified 
have access to all reports of examination and supervisory documents information. 
of the Farm Credit Administration, and relevant supporting mate- 
rial for the purpose of carrying out the special powers of the 
Assistance Board under section 6.6, under terms and conditions that 
are acceptable to the Farm Credit Administration Board, as are 
necessary and appropriate to protect the confidentiality of the 
documents and materials. 


“SEC. 6.8. LIMITATION OF POWERS. 12 USC 2278a-8. 


“(a) Purposes.—The powers of the Assistance Board under this 
title shall be exercised only for the purposes specified in this title 
and shall not be exercised in a manner that would result in the 
Assistance Board supplanting the Farm Credit System deneling 
institutions as the primary providers of credit and other financi 
services to farmers, ranchers, and the cooperatives of such. 

“(b) PRoniBItion.—The powers of the Assistance Board under this 
title shall not include the management, administration, or disposi- 
tion of any loans or other assets owned by other System institutions, 
or the fogs J of technical assistance or other related services to 
other System institutions in connection with the administration of 
loans owned by such other institutions. 


“SEC. 6.9. SUCCESSION. 12 USC 2278a-9. 


“(q) LiaBtuitres.—On the issuance by the Farm Credit Administra- ©": 
tion of the charter for the Assistance Board under this subtitle, the 
Assistance Board shall succeed to the assets of and assume all debts, 
obligations, contracts, and other liabilities of the Capital Corpora- 
tion, matured or unmatured, accrued, absolute, contingent or other- 
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Contracts. 


wise, and whether or not reflected or reserved against on balance 
sheets, books of account, or records of the Capital Corporation. 
“(b) Contracts.—The existing contractual obligations, mony 
instruments, and title instruments of the Capital Corporation shall, 
by operation of law and without any further action by the Farm 
Credit Administration, the Capital Corporation, or any court, 
become and be converted into obligations, entitlements, and in- 
struments of the Assistance Board chartered under this subtitle. 
“(c) ADJUSTMENT OF ASSESSMENTS.—Not later than 15 days after 
the issuance of the charter of the Assistance Board, the Board shall 
retire all debt and equit ten issued to any System institu- 
tion under section 4. a\(14) or 4.28H (as in effect immediately 
before the date of the enactment of this title) at the book value of 
such obligations (determined as of such date of enactment) and shall 
pay such amounts to the holders of such debt and equity obligations. 
‘(d) SurpLus Funps.—To the extent that, on the extinguishing of 
liabilities assumed by the Assistance Board under this section, and 
on full performance or other final disposition of contract obligations 
of the Assistance Board, there remain surplus funds attributable to 
such obligations or contracts, the Assistance Board shall distribute 
such surplus funds among the System institutions that contributed 
funds to the Capital Corporation on the basis of the relative amount 
of funds so contributed by each institution. 
“(e) PRESERVATION AGREEMENTS.— 
“(1) TRANSFER OF OBLIGATIONS.—Notwithstanding any other 
rovision of this Act or the terms and conditions of the Thirty- 
en Capital Preservation Agreement, the Federal 
Land Banks Capital Preservation Agreement, the Federal Inter- 
mediate Credit Gerke Capital Preservation Agreement, and the 
Banks for Cooperatives Loss Sharing Agreement— 

“(A) at the time the receiving bank receives funds from 
the Financial Assistance Corporation in an equal and 
equivalent amount in accordance with this subsection, any 
amounts received by, or that remain accrued to, any System 
bank in accordance with the activation of any such agree- 
ment for the calendar quarter ending on September 30, 
1986, shall be— 

“(i) repaid to the contributing bank by the bank that 
received such payments; or 
“(i) cancelled; 

“(B) on the date the Financial Assistance Corporation is 
chartered, the accounts payable of each contributing bank 
under such agreements for the calendar quarter ending on 
September 30, 1986, shall, by operation of law and without 
any further action by such contributing bank, any other 
bank, or any court, become and be converted into accounts 
payable of the Financial Assistance Corporation to each 
receiving bank under such agreement for such calendar 
quarter in the same amounts as previously carried on the 
books of each such receiving bank; and 

‘“(C) on the date the Financial Assistance Corporation is 
chartered, the accounts receivable of each receiving bank 
under such agreements for the calendar quarter ending 
September 30, 1986, shall, by operation of law and without 
any further action by such receiving bank or any other 
bank, or any court, become and be converted into accounts 
receivable to such receiving bank from the Financial Assist- 


PUBLIC LAW 100-233—JAN. 6, 1988 101 STAT. 1593 


ance Corporation, in the same amount as previously carried 

on the books of such receiving bank and such receivables 

shall, for all financial reporting purposes, be accounted for 

as an asset on the books of such receiving bank in accord- 
ance with generally accepted accounting practices. 

“(2(A) Not later than 30 days after the first issuance of 
obligations by the Financial Assistance Corporation in accord- 
ance with section 6.26, the Corporation shall pay to each receiv- 
ing bank such sums as are necessary to permit each receiving 
bank to repay, in accordance with paragraph (1), the amounts 
each such receiving bank received under any such agreement. 

“(B) The accruals shall be paid by the Corporation to each 
receiving bank for the actual net loan charge-offs recorded on 
the books of each such bank before January 1, 1993, not pre- 
viously paid by the contributing banks. 

“(3) DEBT OBLIGATIONS.— 

“(A) IssuANcE.—For the purpose of obtaining funds to 
carry out this subsection, the Financial Assistance Corpora- 
tion shall issue debt obligations under section 6.26. Such 
obligations shall be subject to the terms and conditions of 
such ese except as provided for in this Spy, ag 

“(B) PAYMENT OF INTEREST.—During each year of 
year period of such obligation issued pursuant to subpara* 
graph (A), the banks operating under this Act shall pay to 
the Financial Assistance Corporation, at such times as the 
Corporation shall determine, an amount equal to the entire 
amount of interest due on such obligation. Each bank shall 
pay a proportion of such interest equal to— 

“(i) the average accruing loan volume of the bank 
during the year preceding the year of such payment; 
divided by 

“(i) the average accruing loan volume of all of the 
banks of the System for the same period. 

“(C) PAYMENT OF PRINCIPAL.—After the end of the 15- oer 
period beginning on the date of the issuance of any obli 
tion issued to carry out this subsection, the banks pica ah 
under this Act shall pay to the Financial Assistance Cor- 
poration, on demand, an amount equal to the outstanding 
principal of such obligation. Each bank shall pay a propor- 
tion of such principal equal to— 

“() the oe accruing loan volume of the bank for 
the preceding 15 years; divided by 

“(ii) the average accruing loan volume of all banks of 
the System for the same period. 

“(D) Until each obligation issued in accordance with this 
subsection reaches maturity, for all financial reper pur- 
poses, such obligation shall be considered to the sole 
obligation of the Financial Assistance ration and 
s not be considered a liability of any System bank. 

(4) FUNDS NOT CONSIDERED FINANCIAL ASSISTANCE.—The 
funds made available to each bank, whether through the issu- 
ance of stock or otherwise, by the Financial Assistance Corpora- 
tion to meet obligations under any agreement referred to in 

agraph (1) or to meet any ohtiestione of the contributing 
sets under any such agreement, as required by this subsec- 
tion, shall not be considered financial assistance under this Act. 
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12 USC 
2278a-10. 


12 USC 
2278a-11. 
State and local 
governments, 


12 USC 
2278a-12. 


12 USC 
2278a-13. 


“(5) SUSPENSION OF PRESERVATION AGREEMENTS.—During the 
5-year period beginning on the date of enactment of this subsec- 
tion and thereafter whenever funds from the Farm Credit 
System Insurance Fund are available for use in assisting 
System institutions to meet their obligations on their debt 
instruments, the Thirty-SSeven Banks Capital Preservation 
Agreement, the Federal Land Banks Capital Preservation 
Agreement, the Federal Intermediate Credit Banks Capital 
Preservation Agreement, and the Banks for Cooperatives Loss 
Sharing Agreement shall be suspended, in exchange for the 
benefits flowing to the signatories to such agreements under the 
Agricultural Credit Act of 1987.”. 


“SEC. 6.10. EFFECT OF REGULATIONS; AUDITS. 


“(a) IssuANcE.—The Assistance Board may issue such regulations, 
policies, procedures, guidelines, or statements as the Board consid- 
ers necessary or appropriate to carry out this title, all of which shall 
be promulgated and enforced without regard to subchapter II of 
chapter 5 of title 5, United States Code. 

“(b) REGULATION BY FARM CREDIT ADMINISTRATION.—The Assist- 
ance Board shall not be subject to regulation by the Farm Credit 
Administration. 

“(c) Aupirs.—The Assistance Board shall not require an audit or 
examination of a System institution that would be duplicative of an 
moon or examination that is conducted under other provisions of 

aw. 


“SEC. 6.11. EXEMPTION FROM TAXATION. 


“The Assistance Board, the capital, reserves, and surplus thereof, 
and the income derived therefrom, shall be exempt from Federal, 
State, municipal, and local taxation, except taxes on real estate held 
by the Assistance Board to the same extent, according to its value, 
as other similar property held by other persons is tax 


“SEC, 6.12. TERMINATION. 


“The Assistance Board and the authority provided by this subtitle 
shall terminate on December 31, 1992. 


“SEC. 6.13. TRANSITIONAL PROVISIONS. 


“(a) Exercise oF Powrers.—The powers of the Assistance Board 
under this title shall be exercised by the Farm Credit Administra- 
tion Board until the issuance of the charter of the Assistance Board, 
or such later date not to exceed 30 days thereafter, as may be 

uested by the Assistance Board. 

“(b) Liwrration on AssisTaNce.—Any assistance provided to 
System institutions by the Farm Credit Administration in accord- 
ance with this section shall be provided from, and shall not exceed, 
the amounts contained in the revolving fund established under 
section 4.0. 

“(c) IssuANCE OF Stocx.—Each institution that receives assistance 
from the Farm Credit Administration during the interim period 
specified in subsection (a), in consideration thereof, shall issue pre- 
ferred stock to the Financial Assistance Corporation in an amount 
equal to the amount of such assistance. Payments by the Financial 
Assistance Corporation under subsection (@) shall be considered to 
be payments to each such institution for such stock. 
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“(d) REPAYMENT.—The Financial Assistance Corporation shall pay 
to the Farm Credit Administration the full amount of all financial 
assistance provided by the Farm Credit Administration in accord- 
ance with this section, from the proceeds from the sale of the first 
issue of obligations by the Financial Assistance Corporation in 
accordance with section 6.26. 


“Subtitle B—Financial Assistance Corporation 


“SEC. 6.20. ESTABLISHMENT OF CORPORATION. 12 USC 2278b. 


“Not later than 5 days after the date of the enactment of this title, 
the Farm Credit Administration shall charter the Farm Credit 
System Financial Assistance Corporation (hereinafter referred to in 
this Act as the ‘Financial Assistance Corporation’) which shall be— 

“(1) an institution of the Farm Credit System; and 
- “(2) a Federally chartered instrumentality of the United 
tates. 


“SEC. 6.21. PURPOSE, 12 USC 2278b-1. 


“The purpose of the Financial Assistance Corporation shall be to 
carry out a program to provide capital to institutions of the Farm 
Credit System that are experiencing financial difficulty. 


“SEC. 6.22. BOARD OF DIRECTORS. 12 USC 2278b-2. 


“(a) Boarp or DirEcTors.— 

“(1) Composition.—The Board of Directors of the Financial 
Assistance Corporation (hereinafter referred to in this Act as 
the ‘Board of Directors’) shall consist of the Board of Directors 
of the Federal Farm Credit Banks Funding Corporation. 

“(2) CHAIRMAN.—The Board of Directors shall elect annually 

a Chairman from among the members of the Board. 

(3) CoMPENSATION.—The members of the Board of Directors 
shall receive compensation for the time devoted to meetings and 
other activities of the Board and reasonable allowances for 
necessary expenses of travel, lodging, and subsistence incurred 
in attending meetings and other activities of the Board of 

rs in amounts not exceeding levels set by the Farm 
Credit Administration Board. 

“(b) RuLEs AND Recorps.—The Board of Directors shall adopt such 
rules as it may deem appropriate for the transaction of its business 
and shall keep anent and accurate records and minutes of its 
acts and p ings. 

“(c) Quorum Requirep.—No business may be conducted at a 
meeting of the Board of Directors unless a quorum of the members 
of the Board is present, and a vote to approve an action requires a 
majority vote of the members voting. 

“(d) Corer Executive Orricer.—A chief executive officer of the 
Financial Assistance Corporation shall be selected by the Board of 
Directors and shall serve at the pleasure of the Board. 


“SEC. 6.23. STOCK. 12 USC 2278b-3. 


“The Financial Assistance Corporation shall issue stock with a 
par value of $5 to System institutions, as provided for in this 
subtitle, and such stock shall not be transferable. 
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12 USC 2278b-4. 


Contracts. 


Contracts. 


“SEC, 6.24. CORPORATE POWERS. 


“(qa) IN GENERAL.—The Financial Assistance Corporation shall 
have the power to— 

“(1) operate under the direction of its Board of Directors; 

(2) ae, 8 alter, and use a corporate seal, which shall be 
judicially noted 

“(3) provide for such officers, employees, and agents, includ- 

ing joint employees with the Funding Corporation, as may be 

necessary, define their duties, and require surety bonds or make 

other provisions against losses occasioned by acts of such 


persons 

(4) adopt a salary scale for officers and employees of the 
Financial Assistance Corporation, in accordance with the direc- 
tives of the Board of Directors; 

“(5) prescribe by its Board ‘of Directors bylaws, that are not 
nconnerne with law, and that shall provide for the manner in 
which— 

“(A) its officers, employees, and agents are selected; 

“(B) its property is acquired, held, and transferred; 

“(C) its general business is conducted; and 

“(D) the privileges granted by law are exercised and 


enjoyed; 

“(6) enter into contracts and make advance, progress, or other 
payments with respect to such contracts; 

‘(7) sue and be sued in its corporate name and complain and 
defend in courts of competent jurisdiction; 

“(8) acquire, hold, lease, mortgage, or dispose of, at public or 
private sale, real and personal property, and otherwise exercise 
all the usual incidents of ownership of property necessary and 
convenient to its business; 

“(9) obtain insurance against loss; 

“(10) modify or consent to the modification of any contract or 
agreement to which it is a party or in which it has an interest 
under this subtitle; 

“(11) borrow from any commercial bank on its own individual 
responsibility and on such terms and conditions as it may 
determine with the approval of the Farm Credit Administra- 
tion; 

“(12) deposit its securities and its current funds with any 
member bank of the Federal Reserve System or any insured 
State nonmember bank (as defined in section 3(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(b)) and pay fees therefor 
and receive interest thereon as may be agreed; an 

“(18) exercise such other incidental powers as are necessary to 
carry out its powers, duties, and functions in accordance with its 
charter and this subtitle. 

“(b) Power TO REMOVE, AND JURISDICTION.—Notwithstanding any 
other provision of law, any civil action, suit, or proceeding to which 
the Financial Assistance ay pee g is a party shall be deemed to 
arise under the laws of the United States, and the United States 
District Court for the District of Columbia shall have original 


jurisdiction over such. The Financial Assistance Corporation may, 


without bond or security, remove any such action, suit, or proceed- 
ing from a State court to the United States District Court for the 
District of Columbia. 
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“SEC. 6.25. ACCOUNTS. 12 USC 2278b-5. 


“(a) Farm Crepit ASSISTANCE FuND.— 

“(1) ESTABLISHMENT.—The Financial Assistance Corporation 
shall establish an account called the Farm Credit Assistance 
Fund (referred to in this Act as the ‘Assistance Fund’) which 
shall be available to the Financial Assistance Corporation as a 
revolving fund to carry out this subtitle. The moneys of such 
Assistance Fund shall be invested in direct obligations of the 
United States or obligations guaranteed by the United States or 
an agency thereof. 

“(2) FUNDING.—The Assistance Fund shall be funded through 
the issuance of debt obligations and pay penis, as provided in 
section 6.26, and payments, as provided in section 6.28. 

“(b) FrnanciaL ASSISTANCE CORPORATION Trust Funp.—The 
Financial Assistance Corporation shall establish an account called 
the Financial Assistance Corporation Trust Fund (hereinafter re- 
ferred to in this Act as the ‘Trust Fund’) that shall consist of 
securities of the United States Treasury purchased by the Financial 
Assistance Corporation with the funds received from the purchase of 
stock by System institutions from the Financial Assistance Corpora- 
tion under section 6.29. 

“SEC. 6.26. DEBT OBLIGATIONS. 12 USC 2278b-6. 

“(a) Issuance.—During the period beginning 61 days after the 
date of the enactment of this title and endi iS Santee 30, 1992, 
the Financial Assistance Corporation, pabect to the approval of the 

i bonds, notes, deben- 


“(1) in an aggregate amount not to exceed $2,800,000,000; and 

“(2) beginni anuary 1, 1989, in an additional amount, not 
to exceed $1,200,000,000, if— 

“(A) debt obligations have been issued by the Corporation 
to the full extent authorized under paragraph (1); 

“(B) the Assistance Board determines that such addi- 
tional funds are needed to carry out this title; and 

“(C) at least 90 days before the issuance of any debt Reports. 
obligations under this paragraph, the Assistance Board 
submits a report to Congress that sets forth the determina- 
tion of the Assistance Board that such additional debt 
obligations should be issued, and that contains a detailed 
evaluation a byte a the determination. 

“(b) Conpit1ions.—The debt obligations shall be in such forms and 
denominations, bear such rates of interest, be subject to such condi- 
tions, be issued in such manner, and be sold at such prices as may be 
prescribed by the Financial Assistance Corporation. 

“(c) INTEREST PAYMENTS.— 

“(1) PAYMENT OF INTEREST DURING FIRST 5-YEAR PERIOD.— 
During each year of the first 5-year period of the 10-year period 
beginning on the date of issuance of each obligation under 
sutasation (a), the Financial Assistance Corporation shall pay, 
without recourse to System institutions, other than that de- 
scribed in paragraph (5), all of the interest due on such obliga- 


on. 
“(2) PAYMENT OF INTEREST DURING SECOND 5-YEAR PERIOD.— 
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“(A) In thy elle each year of the second 5-year 
period of the 10-year period beginning on the date of issu- 
ance of each obligation under subsection (a), the Financial 
Assistance Corporation shall pay all of the interest due on 
such obligation. 

“(B) PAYMENT BY SYSTEM INSTITUTIONS TO FINANCIAL 
ASSISTANCE CORPORATION.—During each year of the second 
5-year period, System institutions shall pay to the Financial 
Assistance Corporation 50 percent of the interest due on the 
obligations, except that System institutions shall pay an 
additional 10 percent of the interest expense for each 1 
sad that the unallocated retained earnings of the 

ystem (as determined under generally accepted accounting 
principles) exceed 5 percent of net assets (total assets less 
allowance for loan losses) based on a year-end financial 
statement for the preceding year. 

“(C) ALLOCATION.—During each year of the second 5-year 
period, each System institution shall pay to the Financial 
Assistance Corporation a proportion of the interest due 
from System institutions under this paragraph equal to— 

“(i) the amount of the a loan volume of the 
institution (based on the average loan volume for the 
preceding year); divided by 

“(i) the total performing loan volume of the System 
for the preceding year. 

“(D) SPECIAL RULE.—For purposes of determining the 
average loan volume of Federal intermediate credit banks, 
loan volume shall consist of loans made by such banks with 
the exception of loans made to production credit associa- 
tions. 

“(3) PAYMENTS BY TREASURY.—The Secretary of the Treasury, 
in accordance with section 6.28, shall pay to the Financial 
Assistance Corporation, in a timely manner, the balance of each 
interest payment not made by the System institutions. 

“(4) PAYMENT OF INTEREST AFTER FIRST 10-YEAR PERIOD.— 
During each year of the third 5-year period of the 15-year period 
beginning on the date of the issuance of each obligation under 
subsection (a), the Financial Assistance Corporation shall pay 
all of the interest due on such obligation. During each year of 
such 5-year period, System institutions shall pay the entire 
amount of interest due on the obligation allocated in the same 
manner as under paragraph (2\C). Such payments shall be 
made to the Financial Assistance Corporation at such times as 
the Financial Assistance Corporation shal! determine. 

“(5) REPAYMENT BY SYSTEM INSTITUTIONS.— 

“(A) IN GENERAL.—Subject to the other provisions of this 
paragraph, the institutions of the Farm Credit System 
shall, on a fair and equitable basis, repay to the Secretary 
of the Treasury the total amount of any annual interest 
charges on debt obligations issued under subsection (a) that 
such institutions have So pained paid, and such institu- 
tions shall not be required to pay any additional interest 
c es on such payments. 

“(B) TimE OF PAYMENT.—The institutions of the Farm 
Credit System shall begin making interest payments when 
the Farm Credit Administration, in consultation with the 
Secretary of the Treasury, determines that such institu- 
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tions possess the financial viabilit v to make such payments, 
—— that such institutions shall not be required to begin 

aking such ee oe yments until the obligations issued under 
Steen (d\1(C) have been fully repaid. 

“(C) TERMS OF PAYMENTS.— 

“(i) IN GENERAL.—The institutions of the Farm Credit 
System shall make interest payments at such levels, 
and on such dates, as the Farm Credit Administration 
determines appropriate, except that the Farm Credit 
Administration shall not set payment levels or dates 
that would jeopardize the financial viability of any 
such institution. 

“(ii) Limrrations.—The institutions of the Farm 
Credit System shall not be required to make such 
repayments in a manner that— 

“(1) impairs the stock of such institution; or 
“(ID jeo the minimum capital require- 
ments of the institution. 

Psi pL aSceneatiagt: Mess yeaah reece se 
make repayments under this paragraph s no 

required to be collateralized. 
“(d) Revinvasrcute AND PAYMENT OF PRINCIPAL.— 
“(1) IN GENERAL.— 

“(A) TIME OF REPAYMENT.—On maturity of an hen 
issued under subsection (a), the obligation shall be repaid by 
the Financial Assistance Corporation. 

“(B) PAYMENTS BY INSTITUTIONS.—Except as provided in 
subparagraph (C), in order to enable the Financial Assist- 
ance Corporation to repay the obligation referred to in 
on ph (A), each institution that issued preferred 

under section 6.27(a) with respect to such obli — 

(or rag successor thereto) shall pay to the Financial 

ance Corporation, before the maturity date of such oblige 
tion, an amount equal to the par value of such stock 
ae for seek institution. 

“(C) SysTEMWIDE REPAYMENT.—In order to enable the 
Financial Assistance Corporation to repay the obligations 
referred to in section 410(c) of the Agricultural Credit Act of 
1987, each System institution shall pay to the Financial 
Assistance Corporation a proportion of such principal equal 
to— 


“(j) the average performing loan volume of the bank 
for the peony 15 years; divided by 
“(ii) the average perks oe loan volume of all of the 
System banks for the same period 
‘(D) SPECIAL RULE.—For purposes of determining the 
average loan volume of Federal intermediate credit banks, 
loan volume shall consist of loans made by such banks with 
the exception of loans made to production credit associa- 
tions. 
“(E) FUNDS FOR PAYMENTS.—Payments under subpara- 
eens (B) shall be made by each such institution from the 
ds of the institution or from funds raised by the institu- 
tion — the issuance of debt obligations, which may be 
issued without a collateral requirement and without any 
guarantee by the Secretary of the Treasury. 
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“(2) REFINANCED OBLIGATIONS.—The refinanced obligations 
issued under paragraph (1) shall be solely the obligations of the 
institutions refinancing such, and sections 4.3 and 4.4 shall not 
apply to such obligations. 

‘(8) DEFAULTS.— 

“(A) INTEREST.— 

“(j) PAYMENT BY CORPORATION.—If a System institu- 
tion defaults on the payment of interest due under this 
subsection during the first 15 years after an obligation 
is issued under subsection (a), the Financial Assistance 
Corporation shall pay the amount of the interest due 
by the System institution out of the Trust Fund, and 
8 recover the amount of the interest due from the 
defaulting System institution, and such amount shall 
be paid to the Trust Fund. 

“(ii) PAYMENT BY INSURANCE FUND.—If the Financial 
Assistance Corporation has not recovered the full 
amount of interest due from a defaulting institution by 
the end of the 12-month period beginning on the date of 
default, such anepiiacted interest shall be paid to the 
Trust Fund from the Insurance Fund established under 
section 5.60, to the full extent of funds available in the 
Insurance Fund as of the date the Financial Assistance 
Corporation notified the Farm Credit System Insurance 
Corporation of amounts due under this section. 

“Gii) PAYMENT BY REMAINING INSTITUTIONS.—To the 
extent that the payment from the Insurance Fund is 
insufficient to reimburse the Trust Fund, the remain- 
ing balance shall be added to the amount of interest 
due from remaining System institutions, under this 
subsection, and each remaining System institution, 
subject to the special rule ot ed in subsection 
(cX2)D), shall pay to the Trust Fund a proportion of the 
uncollected interest equal to— 

*(I) the amount of the performing loan volume of 
the institution (based on the average loan volume 
for the rt year); divided by 

“(IID the total performing loan volume of the 
System. 

“(B) PRincripAL.— 

“@) EvaLuATION.—Not later than 90 days before the 
maturity of any obligation issued under subsection (a), 
the Farm Credit Administration shall complete an 
evaluation of the general financial condition of each 
System institution that issued preferred stock under 
section 6.27(a) with respect to such obligation to deter- 
mine whether such System institution will be able to 
redeem such stock at par value on the maturity of the 
obligation, and remain a viable institution capable of 
providing credit to eligible borrowers at equitable and 
competitive interest rates. 

“Gi) AVAILABILITY OF EVALUATION.—A copy of the 
evaluation required under clause (i) shall be furnished 
to the Secre of the Treasury and the appropriate 
committees of Congress. 

“(iii) REDEMPTION BY INSTITUTION; PURCHASE BY SEC- 
RETARY OF THE TREASURY.—If the Farm Credit Adminis- 
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tration determines, in consultation with the Secretary 
of the Treasury, on the basis of the evaluation required 
under clause (i), that the redemption of such stock at 
par value would impair the other stock or equities of 
such institution or render such institution incapable of 
meeting its capital rivigers standards, the institution 
shall be prohibited from redeeming the preferred stock 
it issued under section 6.27 with a. to the matur- 
ing obligation. If the Farm Credit Administration 
determines, in consultation with the Secretary of the 
Treasury, on the basis of the evaluation required under 
clause (1), that such institution will be able to redeem, 
in a timely manner and at par value, the preferred 
stock it issued under section 6.27 with respect to the 
mai obligation, and remain a viable and competi- 
tive institution, such institution shall have the option 
of redee or not redeeming such stock. If such 
institution elects not to redeem such stock, the Finan- 
cial Assistance Corporation shall withdraw funds from 
the Trust Fund in an amount equal to the par value of 
the preferred stock issued by such institution under 
section 6.27 so as to enable the Financial Assistance 
Corporation to wea fe the principal of the maturing 
obligation. Sim usly with such withdrawal of 
funds from the Trust ron Yana the Financial Assistance 
Corporation shall transfer to the Insurance Fund an 
equal amount, at par value, of preferred stock of such 
institution. To the extent that the Trust Fund is insuffi- 
cient to enable the Financial Assistance Burnoretion: to 
y —s full Sige po el the ma obligation, the 
Sabon Tnerenee Gipieeten-G gutcheee, af par 
m are tion to purchase, at 
value, the preferred stock issued by such institution 
under section 6.27(a) to enable the Financial Assistance 
Corporation to pay the princi of the maturing 
obligation. To the extent that Insurance Fund is 
pear or the camer Assistance eee. 
on hy ci e maturing 
tion, the of th a Rvaaneey dal shall purchase, at 
par — the remaining quantity of the preferred 
stock issued by such institution to enable the cial 
on ce ration to nee Bar ae oe For 
purpose, Secretary of may use. 
a public debt transaction, the proceeds from the sale of 
any securities issued under chapter 31 of title 31, 
United States Code. The purposes for which such secu- 
rities may be issued under such chapter are extended 
to include such purchases of os Any preferred stock 
transferred to, or purchased by Farm Credit 
System Insurance Corporation under this clause shall 
be retired by the issuing institution at such times and 
under such terms and conditions as are agreed to be- 
tween the Insurance Corporation and such institution. 
“(@) Ree RECOURSE BY OTHER SYSTEM INSTITUTIONS.—A default- 
ing institution shall be liable to the remaining System 
institutions for the amount of any interest paid by the 
remaining institutions under this paragraph. 
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“(4) PAYMENT BY UNITED STATES.— 


“(A) InaBILiTy To pPAY.—Notwithstanding any other provi- 
sion of this Act, if the Financial Assistance Corporation is 
unable to pay the principal or interest of any obligation 
issued under subsection (a), the Secretary of the Treasury 
shall pay to the Financial Assistance Corporation the 
amount due which shall be used by the Financial Assist- 
ance Corporation to pay the obligation. 

“(B) RECOVERY.— 

“(j) INTEREST PAYMENTS.—In each instance in which 
the Secretary of the Treasury is required to make a 
payment under subparagraph (A) to the Financial 
Assistance Corporation as a result of a default made by 
a System institution on interest due from such System 
institution under subsection (c), the Secretary of the 
Treasury shall recover the amount of the payments the 
Secretary made, with respect to each defaulting institu- 
tion, from such defaulting institution. If the Secretary 
has not recovered the full amount due from the default- 
ing institution by the end of the 12-month period begin- 
ning on the date of payment by the Secretary, the 
uncollected amount shall be paid to the Secretary from 
the Insurance Fund established under section 5.60. 

“(ii) PRINCIPAL PAYMENTS.—In each instance in which 
the Secretary of the Treasury is required under para- 
grapa (3B iii) to purchase prefe stock issued by a 

ystem institution under section 6.27(a), the Farm 
Credit System Insurance Corporation shall use funds 
deposited in the Insurance Fund to repurchase, at par 
value, from the Secretary of the Treasury such stock 
required to be purchased under paragraph (3)(B)(iii) as 
funds become available for such repurchase. 

“Gii) Priorrry.—Notwithstanding any other provi- 
sion of this Act except for section 5.60, during any year 
in which payonass are due to the Secretary of the 
Treasury from the Insurance Fund under clause (i), or 
preferred stock held by the Secretary is due to be 
repurchased by the Insurance Fund under clause (ii), 
the funds in such Fund, and all funds deposited in such 
Fund during such year, shall be first for the 
purposes specified in clauses (i) and (ii). 


12 USC 2278b-7. “SEC. 6.27, PREFERRED STOCK. 


“(a) IssuANCE.— 

“(1) IN GENERAL.—Each System institution that is certified 
under section 6.4 (a) or (b) may issue a special class of preferred 
stock only in an amount, and subject to such terms and condi- 
tions, as authorized by the Assistance Board. 

“(2) DrvipENDs.— 


“(A) IN GENERAL.—Except as vpeeriaes in subparagraph 
(B), dividends shall not be payable on stock issued under 
this section. 

“(B) Excertion.—Stock issued under this section shall be 
issued under such terms and conditions as to enable the 
Secretary of the Treasury, with respect to any of such stock 
the Secretary purchases under section 6.26(d)\(3)(B\iii), and 
the Reserve Account Board, with respect to any of such 
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stock that the Board purchases or otherwise acquires under 

section 6. 96(d3\B Nii) or section 6. 26(dX4 BMG), to establish 

for such stock a stated dividend rate equal to the current 

market yield on outstanding, marketable obligations of the 

United Sta tates with maturities of 30 years, plus a premium 

to reflect the cost of capital for institutions in financial 
istress 


d Q 
“(3) Votinc ricuts.—A holder of stock issued under this 
subsection shall have no reno Weene Sane with respect to the stock. 
“(b) PurcHase.—The Finan istance Corporation shall pur- 
chase shares of stock issued by certified System institutions under 
subsections (a) and (b) to the extent that the issuance of such stock is 
approved by the Assistance Board 


“SEC. 6.28. PAYMENTS. 12 USC 2278b-8. 
“(a) IN GENERAL.— in fiscal year 1989, the Secretary of 
the Treasury shall rei ory Po Financial Assistance Corporation 


for any amounts such Poreceaase pays in interest c es under 
section 6.26(c) during fiscal year 1988, and thereafter the tary 
shall pay the Financial Assistance Corporation any amounts due 
from the Secretary to such Corporation under section 6.26(c). 

“(b) Hiearaasrs or InTEREsT Parp By SECRETARY OF TREASURY.— 

“(1) IN GENERAL.—Any amounts paid into the Assistance 
Fund by the Secretary of the Treasury pursuant to subsection 
(a) exceeding $2,000,000,000 shall be repaid by System institu- 
tions in accordance with a schedule to be established by the 
Farm Credit Administration Board. 

“(2) ALLocaTion.—Until such repayment is completed, each 
System institution shall pay a proportionate share of the 
amount due under this ph to— 

“(A) the amount of the performing loan volume of the 
institution, determined in accordance with subsection 
xm (based on the average loan volume for the preced- 

g year); divided by 
sa the total carieiiiag loan volume of the System for 


“(c) Pei at or APPROPRIATIONS.—There is authorized to 
be appropriated to the Secretary of the Treasury such sums on an 
annual basis as may be necessary to carry out this subtitle. 


“SEC. 6.29. ONE-TIME STOCK PURCHASE. 12 USC 2278b-9. 


“(a) AMOUNT OF Stock PuRCHASE.— 

“(1) In brpacurelay eo # provided ia peragraph Ons for the 
urpose taining or the t Fund, each System 
Institution shall purchase from the Financial Assistance Cor- 
poration stock issued in accordance with section 6.23 in an 
amount equal to the amount by which the unallocated retained 
earnings of the institution (after taking into account any funds 

received by the institution under section 6.9(c)) exceeds— 
“(A) in the case of a System bank, 5 percent of assets; or 
“(B) in the case of a production ‘credit association or a 

Federal land bank association, 13 percent of assets. 

“(2) REALLOCATION.—The district board of a district, subject to 
the unanimous consent of the bank and associations in the 
district that would be affected by the reallocation, may reallo- 
cate the amount of stock esi te 2 be purchased by banks and 
associations in the cael. under paragraph (1) to equitably 
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12 USC 
2278b-10. 
State and local 
governments, 


rot the ability of the banks and associations to pay, except 
that— 

“(A) the total amount of stock purchased by banks and 
associations in the district under this paragraph shall equal 
the total amount of stock required to be purchased by the 
banks and associations under par: ph (1); and 

_ “(B) the board ay not im the e stock of an association 

in carrying out this paragraph; an 

“(C) a district board’s authority to reallocate stock pur- 
chases under this paragraph shall be limited to reallocation 
among like associations of the amount of stock required to 

purchased by such associations; reallocation of the 
pol of stock required to be purchased by production 
credit associations among such associations and the district 
Federal intermediate credit bank; and reallocation of the 
amount of stock required to be purchased by Federal land 
bank associations among such associations and the district 
Federal land bank. Other reallocations than those enumer- 
ated above shall not be permitted. 

“(b) Computations.—For sd ‘pce of subsection (a), the 
unallocated retained earnings and assets of a System institution 
shall be computed in accordance with generally accepted accounting 
principles on the basis of the financial statement of the institution 
on December 31, 1986. 

“(¢) Norice.—Within 15 days after the retirement of the obliga- 
tions of the Capital Corporation under section 6.9— 

“(1) the Financial Assistance Corporation shall notify each 
System institution of the amount of stock such institution is 
required to purchase under subsection (a); or 

“(2) in the case of a district in which the district board has 

reallocated the stock purchase requirement in accordance with 
subsection (a2), the vaistrict board shall notify each System 
institution in the district of the amount of stock such institution 
is required to purchase under subsection (a). 

“(d) inmeerotions RequirEMENTS Arrer Nortice.—Within 15 days 
after a System institution is notified of the amounts due under 
subsection (c), the institution shall purchase from the Financial 
Assistance Corporation the amount of stock uired to be pur- 
chased by the institution under this oe No further stock pur- 
chases, obligations, or assessments shall be required beyond that 
provided i in section 6.26 and this section. 

“(e) Jurispiction Over Actions.—Notwithstanding any other 
tle of law, the United States district court for the District of 

lumbia shall have exclusive jurisdiction over any action brought 
under or arising out of this section. No suit or proceeding shall be 
maintained for the recovery of any amount of stock alleged to have 
been erroneously or illegally purchased, and no suit or proceeding 
shall be maintained to enjoin or otherwise prevent or impede the 
giving of notice or the purchase of stock required under this section, 
unless the amount of stock required to be purchased under this 
section has been purchased and paid for in full. 


“SEC. 6.30. EXEMPTION FROM TAXATION. 


_. (a) Assets.—The Financial Assistance Corporation, and the cap- 

, reserves, and surplus thereof, and the income derived there- 
room shall be exempt from Federal, State, municipal, and local 
taxation, except taxes on real estate held by the Financial Assist- 
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ance epee Loepcmatiens to the same extent, according to its value, as other 
anes roperty held ph: egg persons is 
as (b) LIGATIONS.—The notes, bonds, debentures, and other 
obligations issued by the Financial Assistance Co tion shall be 
accorded the same tax treatment as System-wide obligations. 


“SEC. 6.31. TERMINATION. 12 USC 


“(a) FINANCIAL ASSISTANCE CORPORATION.—The Financial Assist- 7°?" 

ance Corporation and the authority provided to such Corporation b a 
this subtitle shall terminate on the maturity and full payment of 
debt chligesions issued under section 6.26(a). 

“(b) Accounts.—Simultaneously with the termination of the 
Financial Assistance Corporation as provided in subsection hg any 
funds in the accounts established under section 6.25 shall be trans- 
ferred to the Insurance Fund established under section 5.60.”. 


SEC. 202. REVOLVING FUND. 
Section 4.0 (12 U.S.C. 2151) is amended to read as follows: 
“SEC. 4.0. REVOLVING FUND. 


“(a) RevoLvinc Funp.—The revolving fund established by this 
section (in effect immediately before the date of the dalkctioink of 
the Agricultural Credit Act of 1987) shall be available to the Farm 
Credit Administration during the period, and for the purposes pro- 
vided for, in sections 6.7(b) and 6.13. 

“(b) Farm Crepit Insurance Funp.—On the date the first pre- 
mium is due and payable under section 5.56(c), any funds remaining 
in the revolving fund shall be transferred to the Farm Credit 
Insurance Fund in accordance with the terms and conditions estab- 
lished by the Farm Credit Administration.”. 

SEC, 203. UNSAFE OR UNSOUND PRACTICES. 


eco (4) of section 5.35 (12 U.S.C. 2271(4)) is amended to read 
as fo 


SEC. 204. FEDERAL FARM CREDIT BANKS FUNDING CORPORATION. 


(a) In GENERAL.—Section 4.9 (12 U.S.C. 2160) is amended to read 
as follows: 


“SEC. 4.9. FEDERAL FARM CREDIT BANKS FUNDING CORPORATION. 


“(a) EsTABLISHMENT.—There is hereby established the Federal 
Farm Credit Banks Funding Corporation (hereinafter in this section 
referred to as the ‘Corporation’), which shall be an institution of the 
Farm Credit System. 

“(b) Duttes.—The Corporation— 
“(1) shall issue, market, and handle the obligations of the 
banks of the Farm Credit System, and interbank or intersystem 
flow of funds as may from time to time be required; 
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“(2) acting for the banks of the Farm Credit System, subject to 
approval of the Farm Credit Administration, shall determine 
the amount, maturities, rates of interest, terms, and conditions 
of participation by the several banks in each issue of joint, 
consolidated, or System-wide obligations; and 

“(3) shall exercise such other powers as were provided to the 
Funding Corporation in acco ce with its charter issued 
under section 4.25, in effect immediately before the date of the 
enactment of the Agricultural Credit Act of 1987. 


“(c) OFFICERS AND COMMITTEES.— 


“(1) DESIGNATION.—The board of directors may designate such 
officers and committees for such terms and such purposes as 
may be agreed on by the board. 

“(2) ISSUANCE OF OBLIGATIONS.—When appropriate to the 
board’s functions under this section, a committee of the board of 
directors of the Corporation, or representatives thereof, may act 
on behalf of the board in connection with the issuance of joint, 
consolidated, and System-wide obligations. 


“(d) Boarp or Drrectors.— 


“(1) Composition.—The board of directors shall be composed 
of nine voting members and one nonvoting member, as follows: 
“(A) Four voting members shall be current or former 
directors of the System banks elected by the shareholders of 

the Corporation. 

“(B) Three voting members shall be chief executive offi- 
cers or presidents of System banks elected by the sharehold- 
ers of the Corporation. 

“(C) Two voting members shall be appointed by the mem- 
bers elected under subparagraphs (A) and (B) after the 
elected members have received recommendations for such 
appointments from, and consulted with, the Secretary of 
the Treasury and the Chairman of the Board of Governors 
of the Federal Reserve System. The appointed members 
shall be selected from United States citizens— 

“(i) who are not borrowers from, shareholders in, or 
employees or agents of any System institution, who are 
not affiliated with the Farm Credit Administration, 
and who are not actively engaged with a bank or 
investment organization t is a member of the Cor- 
poration’s selling group for System-wide securities; and 

“(ii) who are experienced or knowledgeable in cor- 
porate and public ce, agricultural economics, and 
financial reporting and disclosure. 

“(D) The president of the Corporation shall serve as a 
nonvoting member of the board. 

In selecting candidates under subparagraphs (A) and (B), due 
consideration shall be given to choosing individuals knowledge- 
able in agricultural economics, public and corporate finance, 
and financial reporting and disclosure. 

(2) NONVOTING REPRESENTATIVES.— 

“(A) ASSISTANCE BOARD.—During the period in which the 
Assistance Board is in existence, the board of directors of 
the Assistance Board shall designate one of its directors to 
serve as a nonvoting representative to the board of direc- 
tors of the Corporation. 

“(B) INSURANCE CORPORATION.—After such period, the 
board of directors of the Farm Credit System Insurance 
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Corporation may designate one of its directors to serve as a 
nonvoting representative to the board of directors of the 
Federal Farm Credit Banks Funding Corporation. 

“(C) MEEeTINGS.—The persons so designated by the Assist- 
ance Board and by the Farm Credit System Insurance 
Corporation may attend and participate in all deliberations 
of the board of directors of the Federal Farm Credit Banks 
Funding Corporation. 

“(e) TRANSITIONAL AUTHORITY.—Until a quorum of the board of 
directors of the Corporation is elected or appointed, the finance 
committee established under section 4.5 in effect before the date of 
the enactment of this section, and the fiscal agency established 
under section 4.9 in effect before such date of enactment, shall 
continue to operate as if this section had not been enacted.”. 

(b) eon RepEALER.—Section 4.5 (12 U.S.C. 2156) is 
repealed. 


SEC. 205. REGULATORY ACCOUNTING PROCEDURES. 


(a) DaTEs FOR PURCHASE AND SALE OF OBLIGATIONS.—Section 4.8(b) 
(12 U.S.C. 2159(b)) is amended by striking out “1988” each place it 
appears and inserting in lieu thereof “1992”. 

(b) a AL Reports.—Section 5.19(b) (12 U.S.C. 2253(b)) is 12 USC 2254, 
amended— 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraphs: 

(2) In accordance with the regulations of the Farm Credit 
Administration, for the period ending December 31, 1992, System 
institutions are authorized to use the authorities contained in this 
section except as otherwise provided in section 6.6. 

“(3) Any preferred stock issued under section 6.27 shall be subordi- 
nated to, and impaired before, other stock or equities of the institu- 
tion.”. 

SEC. 206. FINANCIAL REPORT. 12 USC 2278b 


During the period beginning September 30, 2001, and ending "" 
December 31, 2001, the Farm Credit Administration shall review 
and evaluate the financial condition of the Farm Credit System and 
report to the Secretary of the Treasury and the appropriate commit- 
tees of Congress on— 

(1) the general financial condition of each System institution; 

(2) the total outstanding principal of debt obligations issued 
under section 6.26 of the Farm Credit Act of 1971 (as added by 
section 201 of this Act); and 

(3) the ability of each System institution to retire, at par 
value, preferred stock issued by the institution in accordance 
with section 6.27 of the Farm Credit Act of 1971 (as added by 
section 201 of this Act). 


SEC. 207. CONFORMING AMENDMENTS. 


(a) RePEAL.—The following provisions are hereby repealed: 
(1) Section 4.1 (12 U.S.C. 2152). 
(2) Section 5.17(aX8) (12 U.S.C. 2252(aX8)). 
(3) Part D1 of title TV (12 U.S.C. 2216 et seq.). 
(b) Errectrve Date.—The repeals made by subsection (a) shall 12 USC 2152 
take effect 15 days after the date of the enactment of this Act. te. 
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12 USC 2154 
note. 


Regulations. 


(c) DEFINITION OF BANK.—Section 4.4 (12 U.S.C. 2155) is amended 
by striking out subsection (c) and by redesignating subsection (d) as 
subsection (c). 

(d) REDESIGNATION.—Section 5.35(3) (12 U.S.C. 2271(3)) is amended 
by striking out “Capital Corporation” and inserting in lieu thereof 
“Financial Assistance Corporation.”. 


TITLE II—CAPITALIZATION OF SYSTEM 
INSTITUTIONS 


SEC. 301. CAPITALIZATION OF SYSTEM INSTITUTIONS. 


(a) Mrintmum CapiTaL ApEQqUACY STANDARDS.— 

(1) In GENERAL.— 

(A) EsTaBLISHMENT.—Within 120 days after the date of 
the enactment of this Act, the Farm Credit Administration 
shall issue regulations under section 4.3(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2154(c)) that establish mini- 
mum permanent capital adequacy standards for Farm 
Credit System institutions. 

(B) Basis FoR ESTABLISHMENT.—The standards established 
under subparagraph (A) shall be based on the financial 
statements of the institution prepared in accordance with 
generally accepted accounting principles. 

(C) Ratio OF CAPITAL TO AssETS.—The standards estab- 
lished under subparagraph (A) shall specify fixed percent- 
ages representing the ratio of permanent capital of the 
institution to the assets of the institution, taking into 
consideration relative risk factors as determined by the 
Farm Credit Administration. 

(D) PHASE-IN PERIOD.—The standards established under 
subparagraph (A) shall be phased in during the 5-year 
period beginning on the date of the enactment of this Act. 

(2) EMERGENCY POWER NOT AVAILABLE.—The Farm Credit 
Administration shall not invoke the emergency provisions of 
section 5.17(bX2) of the Farm Credit Act of 1971 (12 U.S.C. 
2251(b\(2)) with respect to the issuance of the proposed regula- 
tions required under paragraph (1)(A). 

(8) PROHIBITIONS DURING TRANSITION PERIOD.—During the 5- 
year period specified in paragraph (1XC), the Farm Credit 
Administration shall not initiate any _ receivership, 
conservatorship, liquidation, or enforcement action against any 
System institution certified to issue preferred stock under sec- 
tion 6.27 of the Farm Credit Act of 1971 (as added by section 201 
of this Act), solely because of the failure of such institution to 
meet minimum permanent capital adequacy standards unless 
such action is recommended or concurred in by the Farm Credit 
System Assistance Board established under section 6.0 of such 
Act (as added by section 201 of this Act). 

(4) PERMANENT CAPITAL.—For purposes of this subsection, the 
term “permanent capital” has the same meaning given that 
term in section 4.3A(a\(1) of the Farm Credit Act of 1971. 

(b) CaPrraLizATION ByLaws.—Title IV (12 U.S.C. 2151 et seq.) is 
amended by inserting after section 4.3 the following new section: 
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“SEC. 4.34. CAPITALIZATION OF SYSTEM INSTITUTIONS. 12 USC 2154a. 


“(a) poe —As used in this section: 

(1) PERMANENT CAPITAL.—The term ‘permanent capital’ 
means current year retained earnings, allocated and 
unallocated earnings, all surplus (less allowances for losses), 
and stock issued by a System institution, except stock that— 

“(A) may be retired by the holder thereof on repayment 
of the holder’s loan, or otherwise at the option or request of 
the holder; or 

; “(B) is protected under section 4.9B or is otherwise not at 


risk. 

“(2) Srock.—The term ‘stock’ means voting and nonvoting 
stock (including preferred stock), equivalent contributions to a 
guaranty fund, participation certificates, allocated equities, and 
other forms and types of equities. 

“(b) ADopTION oF ByLaws.—Subject to approval by shareholders 
under subsection (cX2), each bank and association shall adopt 
bylaws, developed by its board of directors, that provide for the 
capitalization of the institution in accordance with subsection (c)(1). 

“(c) REQUIREMENTS OF BYLaws.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this Act, the bylaws adopted under subsection (b)— 

“(A) shall provide for such classes, par value, and 

amounts of the stock of the institution, the manner in 
which such stock shall be issued, transferred, and retired, 
and the payment of dividends and patronage refunds, as 
determined appropriate by the Board of Directors, subject 
to this section; 

“(B) may provide for the charging of loan origination fees 
as determined appropriate by the Board of Directors; 

“(C) shall enable the institution to meet the capital ade- 
quacy standards established under the regulations issued 
under section 4.3(a); 

“(D) shall provide for the issuance of voting stock, which 
may only be held by— 

“(i) borrowers who are farmers, ranchers, or produc- 
ers, or harvesters of aquatic products, and cooperative 
associations eligible to borrow from System institutions 
under this Act; 

“(ii) in the case of a Central Bank for Cooperatives, 
other banks for cooperatives; and 

“(ii) in the case of banks other than banks for co- 
operatives, System associations; 

“(E) shall require that— 

“(j) as a condition of borrowing from or through the 
institution, any borrower who is entitled to hold voting 
stock or participation certificates shall, at the time a 
loan is made, acquire voting stock or participation 
certificates in an amount not less than $1,000 or 2 
percent of the amount of the loan, whichever is less; 


and 

“(i) within 2 years after the loan of a borrower is 
repaid in full, any voting stock held by the borrower be 
converted to nonvoting stock; 
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Taxes. 


“(F) may provide that persons who are not borrowers 
from the institution may hold nonvoting stock of the 
institution; 

“(G) shall require that any holder of stock issued before 
the adoption of bylaws under this section exchange a por- 
tion of such stock for new voting stock; 

“(H) do not need to provide for maximum or minimum 
standards of borrower stock ownership based on a percent- 
age of the loan of the borrower; 

“(D) shall permit the retirement of stock at the discretion 
of the institution if the institution meets the capital ade- 
quacy standards established under standards issued under 
section 4.3(a); and 

“(J) shall permit stock to be transferable. 

“(2) EFFECTIVE DATE.—The bylaws adopted by the board of 
directors of a System institution under subsection (b) shall take 
effect only on approval of a majority of the stockholders of such 
institution present and voting, or voting by written proxy, at a 
duly authorized stockholders’ meeting. 

“(d) Repuction or CaPrraL.— 

“(1) GENERAL RULE.—Except as provided in paragraph (2) and 
in section 4.9A, the board of directors of a System institution 
may not reduce the permanent capital of the institution 
through the payment of patronage refunds or dividends, or the 
retirement of stock or allocated equities if, after or due to such 
action, the permanent capital of the institution would there- 
after fail to meet the minimum capital adequacy standards 
established under section 4.3(a). 

“(2) Exceptions.—Paragraph (1) shall not apply to the pay- 
ment of noncash patronage refunds by any institution exempt 
from Federal income tax if the entire refund paid qualifies as 
permanent capital. Notwithstanding paragraph (1), any System 
institution subject. to Federal income tax may pay patronage 
refunds partially in cash as long as the cash portion of the 
refund is the minimum amount required to qualify the refund 
as a deductible patronage distribution for Federal income tax 
purposes and the remaining portion of the refund paid qualifies 
as permanent capital. 

“(e) ComPpLIANCE.—The Farm Credit Administration may issue a 
directive that requires compliance with subsection (d), to the board 
of directors of any System institution that fails to comply therewith. 

“(f) ConstrucTION.—This section shall not be construed to affect 
the provisions of this Act that confer on System institutions a lien 
on borrower stock or other equities and the privilege to retire or 
cancel such stock or other equities for application against the 
indebtedness on a defaulted or restructured loan. 

“(g) CONTROLLING AUTHORITY.—To the extent that any provision 
of this section is inconsistent with any other provision of this Act 
(other than section 4.9A), the provision of this section shall control.’’. 


SEC. 302. INSURANCE OF OBLIGATIONS OF FARM CREDIT SYSTEM. 


Title V (12 U.S.C. 2221 et seq.) is amended by adding at the end 
thereof the following new part: 
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“PART E—FARM CREDIT SYSTEM INSURANCE 
CORPORATION 


“SEC. 5.51. DEFINITIONS. 12 USC 2277a. 
“As used in this part: 
“(1) Boarp or Direcrors.—The term ‘Board of Directors’ 
means the Board of Directors of the Corporation. 
(2) CorPORATION.—The term ‘Corporation’ means the Farm 
3 System Insurance Corporation established in section 
“(3) INSURED OBLIGATION.—The term ‘insured obligation’ 
means any note, bond, debenture, or other obligation issued 
under subsection (c) or (d) of section 4.2— 
“(A) on or before the date of the enactment of this part, 
on behalf of any System bank; and 
“(B) after such date, on behalf of any insured System 


bank. 

“(4) INSURED SYSTEM BANK.—The term ‘insured System bank’ 
means any System bank whose participation in rates, bonds, 
debentures, and other obligations issued under subsection (c) or 
(d) of section 4.2 is insured under this 5 

“(5) RECEIVER.—The term ‘receiver’ means a receiver or con- 
servator appointed by the Farm Credit Administration to liq- 
uidate a System institution. 

“(6) Stare.—The term ‘State’ means any of the 50 States, the 
District of Columbia, an Reig sd of the United States, Puerto 
Rico, Guam, American the Trust Territory of the Pacific 
Islands, or the Virgin alee.” 


“SEC. 5.52. ESTABLISHMENT OF FARM CREDIT SYSTEM INSURANCE 12 USC 2277a-1. 
CORPORATION. 


“There is hereby established the Farm Credit System Insurance 
Corporation which shall insure, in accordance with this part, the 
timely pores of rincipal and interest on notes, bonds, deben- 
tures, other obligations issued under subsection (c) or (d) of 
section 4.2 on behalf of one or more System banks all of which are 
entitled to the benefits of insurance under this part. 


“SEC. 5.53. BOARD OF DIRECTORS. 12 USC 2277a-2. 


“(a) EsTABLISHMENT.—The Corporation shall be managed by a 
Board of Directors that shall consist of the members of the Farm 
Credit Administration Board. 

“(b) CHAIRMAN.—The Board of Directors shall be chaired by any 
Board member other than the Chairman of the Farm it 
Administration Board. 


“SEC. 5.54. COMMENCEMENT OF INSURANCE. 12 USC 2277a-3. 


“Effective beginning on January 1, 1989, or 12 months after the 
date of the enactment of this part, whichever is later, each System 
bank shall be an insured System bank and shall be subject to this 
part. Each System bank that is authorized to commence or resume 
operations under a title of this Act shall be an insured System bank 
from the time of such authorization. A bank resulting from the 
a ee or consolidation of insured System banks shall be an insured 

ystem bank. 


101 STAT. 1612 PUBLIC LAW 100-233—JAN. 6, 1988 


12 USC 2277a-4. 


12 USC 2277a-5. 


“SEC. 5.55. PREMIUMS. 


“(a) AMOUNT IN FuNnpD Nor Exceepinc Secure BasE AMOUNT.— 
Until the aggregate of amounts in the Farm Credit Insurance Fund 
exceeds the secure base amount, the annual premium due from any 
— System bank for any calendar year shall be equal to the sum 
0 — 

“(1) the annual average principal outstanding for such year 
on loans made by the bank that are in accrual status, multiplied 
by 0.0015; and 

“(2) the annual average principal outstanding for such year 
on loans made by the bank that are in nonaccrual status, 
multiplied by 0.0025. 

“(b) AMOUNT IN FunD Exceepinc Secure Base AMount.—At any 
time the aggregate of amounts in the Insurance Fund exceeds the 
secure base amount, the Corporation shall reduce the annual pre- 
mium due from each insured System bank for the following cal- 
endar year by a percentage determined by the Corporation so that 
the aggregate of the premiums payable by all System banks is 
sufficient to ensure that the te of amounts in the Insurance 
Fund after such premiums are paid is not less than the secure base 
amount at such time. 

“(c) Secure Base AMount.—For purposes of this part, the term 
‘secure base amount’ means, with respect to any point in time, 2 
percent of the aggregate outstanding insured obligations of all 
insured System banks at such time, or such other percentage of the 
aggregate amount as the Corporation in its sole discretion deter- 
mines is actuarially sound to maintain in the Insurance Fund 
taking into account the risk of insuring outstanding insured 
obligations. 

“(d) DETERMINATION OF PRINCIPAL OUTSTANDING.—For the pur- 
pose of subsection (a), the principal outstanding on all loans made i 
a Federal intermediate credit bank shall be determined based on 
loans made— 

“(1) by the production credit associations in the district in 
which such bank is located; 

“(2) by any bank, company, institution, corporation, union, or 
association described in section 2.3(aX2), that is able to make 
such loans because such entity is receiving, or has received, 
— provided through the Federal intermediate credit bank; 
an 


“(3) by such Federal intermediate credit bank (other than 
loans made to any party described in paragraph (1) or (2)). 


“SEC. 5.56. CERTIFICATION OF PREMIUMS. 


“(a) Fininc Certiriep STATEMENT.—Annually, on a date to be 
determined in the sole discretion of the Board of Directors, each 
insured System bank that became insured before the beginning of 
such year shall file with the Corporation a certified statement 
showing the annual average principal outstanding on loans made by 
the bank that are in accrual status, the annual average principal 
outstanding on loans that are in nonaccrual status, and the amount 
of the premium due the Corporation from the bank for such year. 

“(b) CoNTENTS AND Form or STATEMENT.—The certified statement 
required to be filed with the Corporation under subsection (a) shall 
be in such form and set forth such ——- information as the 
Board of Directors shall prescribe, and shall be certified by the 
president of the bank or any other officer designated by its board of 
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directors that to the best of the person’s knowledge and belief the 
statement is true, correct, ing wt and has been prepared in 
accordance with this part and all regulations issued thereunder. 

“(c) InrtT1AL PremiuM PayMENT.—Each System bank shall pay to 
the Corporation the amount of the initial premium it is required to 
certify under subsection (a) as soon as practicable after January 1, 
1990, based on the application of section 5.55 to the accruing loan 
volume of the bank for calendar year 1989. 

“(d) oe PREMIUM PAYMENTS.—The premium payments 

from insured System banks under subsection (a) shall be 
made not less frequently than annually in such manner and at such 
time or times as the Board of Directors shall prescribe, except that 
the amount of the premium shall be established not later than 60 
days after filing the certified statement setting forth the amount of 
the premium. 

“(e) ReGutations.—The Board of Directors shall prescribe all 
rules and regulations necessary for the enforcement of this section. 
The Board of Directors may limit the retroactive effect, if any, of 
any of its rules or regulations. 


“SEC, 5.57. OVERPAYMENT AND UNDERPAYMENT OF PREMIUMS; 12 USC 2277a-6. 
REMEDIES. 


“(a) OVERPAYMENTS.—The Corporation may refund to any insured 
System bank any premium payment made by the bank exceeding 
the amount due the Corporation. 

“(b) UNDERPAYMENTS.— 

“(1) Recovery.—The Corporation, in a suit brought at law or 
in equity in any court of competent jurisdiction, may recover 
from any insured System bank the amount of any unpaid 
premium lawfully payable by the bank to the Corporation, 
whether or not the bank has made any report of condition 
required under section 5.55 or filed any certified statement 
under section 5.56, and whether or not suit has been brought to 
compel the bank to make any such report or file any such 
statement. 

“(2) Limrration.—Any action or proceeding for the recovery 
of any premium due the Corporation under paragraph (1), or for 
the recovery of any amount paid to the Corporation exceeding 
the amount due the Corporation, shall be brought within 5 
years after the right accrued for which the claim is made. If an 
insured System bank has made or filed with the Corporation a 
false or fraudulent certified statement with the intent to evade, 
in whole or in part, the payment of a premium, the claim shall 
not be deemed to have accrued until the Corporation discovers 
that the certified statement is false or fraudulent. 

“(c) FAILURE TO Fite STATEMENT OR Pay PREMIUM.— 

“(1) ForFEITURE OF RIGHTS.—If any insured System bank fails 
to file any certified statement required to be filed by such bank 
ae ee eee y any premium required to be 
= by such bank under any pit i of this part, and if the 

k does not correct such failure within 30 days after the 
Corporation gives written notice to an officer of the bank, citing 
this subsection and stating that the bank has failed to so file or 
pay as required by law, all the rights, — and franchises 
ies bank granted to it under this Act shall be thereby 

orfeited. 
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“(2) ENFORCEMENT.—The Corporation may bring an action to 
enforce this subsection against any such bank in any court of 
competent jurisdiction for the judicial district in which the bank 
is located. 

“(3) LIABILITY OF DIRECTORS. director who participated 
in or assented to a failure (described i in paragraph (1)) shall be 
held personally liable for all consequential damages. 

“(d) Errect oN OTHER RemepIES.—The remedies provided in 
subsections (b) and (c) shall not be construed as limiting any other 
—— against any insured System bank, but shall be in addition 
thereto. 


“SEC, 5.58. GENERAL CORPORATE POWERS. 


“On the date of the enactment of this part, the Corporation shall 
become a body corporate and as such shall have the following 
powers: 

“(1) Szat.—The Corporation may adopt and use a corporate 


(2) Succession.—The Corporation may have succession until 
dissolved by an Act of Congress. 

“(3) ContRACTs.—The Corporation may make contracts. 

(4) LEGAL ACTIONS.— 

“(A) IN GENERAL.—The Corporation may sue and be sued, 
complain and defend, in any court of law or equity, State or 
Federal. 

“(B) Jurispiction.—All suits of a civil nature at common 
law or in equity to which the Corporation shall be a party 
shall be deemed to arise under the laws of the United 
States, and the United States district courts shall have 
original jurisdiction thereof, without regard to the amount 
in controversy, and the Corporation, without bond or secu- 
rity, may remove any such action, suit, or proceeding from 

tate court to the United States district court for the 
district or division embracing the place where the same is 
pending by following any procedure for removal then in 


‘(C) ATTACHMENT AND EXECUTION.—No attachment or 
execution may be issued against the Corporation or its 
property before final judgment in any suit, action, or 

roceeding in any State, county, municipal, or United 

tates court. 

“(D) AGENT FOR SERVICE OF PROCESS.—The Board of Direc- 
tors shall designate an agent on whom service of process 
may be made in any State or jurisdiction in which any 
insured System bank is located. 

“(5) OFFICERS AND EMPLOYEES.— 

“(A) IN GENERAL.—The Corporation may appoint by its 
Board of Directors such officers and employees as are not 
otherwise provided for in this part, to define their duties, 
fix their compensation, and require bonds of them and fix 
the penalty thereof, and to dismiss at pleasure such officers 
or employees. 

‘(B) EMPLOYEES OF THE UNITED STATES.—Nothing in this 
or any other Act shall be construed to prevent the appoint- 
ment and compensation, as an officer or emplo of the 
Corporation, of any officer or employee of the United States 
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in any board, commission, independent establishment, or 
executive department thereof. 

“(6) ByLaws.—The Corporation may prescribe, by its Board of 
Directors, bylaws not inconsistent with law, regulating the 
manner in which a business may be conducted, and 
the d gees: granted to it by law may be exercised and en- 


yed. 

(7) INCIDENTAL POWERS.—The Corporation may exercise b 
its Board of Directors, or duly authorized officers or agents, 
powers specifically granted by the provisions of this part, and 
such incidental powers as shall be necessary to carry out the 
powers so granted. 

“(8) INFORMATION.—The Corporation may, when necessary, Reports. 
make examinations of, and require information and reports 
from, System institutions, as provided in this part. 

“(9) Recetver.—The Corporation may act as receiver. 

“(10) RULES AND REGULATIONS.—The Corporation may pre- 
<—. by its Board of Directors rover rules a = as it 
considers necessary to carry out this part (except to the extent 
that authority to issue such rules and regulations has been 
pr eer and exclusively granted to any other regulatory 
agency). 


“SEC. 5.59. CONDUCT OF CORPORATE AFFAIRS; EXAMINATION OF 12 USC 2277a-8. 
INSURED SYSTEM BANKS. 


“(a) Conpuct or CorPORATE AFFAIRS.— 

“(1) Fark ADMINISTRATION.—The Board of Directors shall 
administer the affairs of the Corporation fairly and impartially 
and without discrimination. 

“(2) OBLIGATIONS AND EXPENSES.—The Board of Directors 
shall determine and prescribe the manner in which the obliga- 
tions of the Corporation may be incurred and the expenses of 
the Corporation may be allowed and paid. 

“(3) Use or Maits.—The Corporation may use the United 
States mails in the same manner and under the same conditions 
as the executive departments of the Federal Government. 

“(4) USE OF INFORMATION.—The Corporation, with the consent 
of any board, commission, independent establishment, or execu- 
tive department of the Federal Government, including any field 
service thereof, may avail itself of the use of information, 
services, and facilities thereof in ing out this part. 

“(b) EXAMINATION OF INSURED SystEM BANKS.— 

“(1) APPOINTMENT OF EXAMINERS.—The Board of Directors 
may appoint examiners who may, on behalf of the Corporation, 
examine any insured System bank, any production credit 
association, and any System institution in receivership, if in the 
judgment of the rd of Directors an examination of the 
institution is necessary. 

‘(2) POWERS AND REPORT.—Each examiner may make a thor- 
ough examination of all affairs of the institution, and shall 
make a full and detailed report of the condition of the institu- 
tion to the Corporation. 

“(3) APPOINTMENT OF CLAIM AGENTS.—The Board of Directors, 
in like manner, shall appoint claim agents who may investigate 
and examine all claims for insured obligations. 

“(c) OatH, AFFIRMATIONS, AND TESTIMONY.—In connection with 
examinations under this section, the Corporation or its designated 
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representatives may administer oaths and affirmations, and may 
examine, take, and preserve testimony under oath, as to any matter 
with respect to the affairs of any such institution. 

“(d) Cooperation With FCA ExamiIners.—The examiners ap- 
pointed by the Board of Directors shall cooperate to the maximum 
extent possible with examiners of the Farm Credit Administration 
to minimize duplication of effort and minimize costs. 


“SEC, 5.60. INSURANCE FUND. 


“(a) ESTABLISHMENT.—There is hereby established a Farm Credit 
Insurance Fund (hereinafter referred to in this section as the ‘Insur- 
ance Fund’) for insuring the timely payment of principal and in- 
terest on insured obligations. The assets in the Fund shall be held by 
the Corporation for the uses and purposes of the Corporation. 

“(b) AMOUNTS IN FunD.— 

“(1) RevoLvinG FuND.—All amounts in the revolving fund 
established by section 4.0 (in effect immediately before the date 
of the enactment of this part) shall be transferred into the Farm 
Credit Insurance Fund on January 1, 1989, or 12 months after 
the date of the enactment of this part, whichever is later, except 
that the obligations to, and rights of, any person in such revolv- 
ing fund arising out of any event or transaction before the date 
of the enactment of this part shall remain unimpaired. 

‘(2) DeposiT OF PREMIUMS.—Beginning 5 years after the date 
of the enactment of this part, the Corporation shall deposit in 
the Insurance Fund all premium payments received by the 
Corporation under this part. 

“(c) Uses oF Funp.— 

“(1) MANDATORY USE.—Beginning 5 years after the date of the 
enactment of this — the Corporation shall expend amounts 
in the Insurance d to the extent necessary to insure the 
timely payment of interest and principal on insured obligations. 

(2) MANDATORY USES.—Beginning 5 years after the 
date of enactment of this part, the Corporation shall use 
amounts in the Insurance d to— 

“(A) satisfy System institution defaults through the pur- 
chase of preferred stock or other payments as provided for 
in section 6.26(d)\(8); and 

“(B) ensure the retirement of borrower stock at par value 
and participation certificates or other similar equities at 
face value as provided for under section 4.9A(cX2). 

“(8) PERMISSIVE USES.—The Corporation may expend amounts 
in the Insurance Fund to carry out section 5.61 and to cover the 
operating costs of the Corporation. 

(4) CORPORATE PAYMENT OR REFUNDS.—The Corporation shall 
make all payments and refunds required to be made by the 
aaa under this part from amounts in the Insurance 


“SEC. 5.61. POWERS OF CORPORATION WITH RESPECT TO TROUBLED 
INSURED SYSTEM BANKS. 


“(a) AUTHORITY TO PRovIDE AssISTANCE.— 

“(1) IN GENERAL.—The Corporation, in its sole discretion and 
on such terms and conditions as the Board of Directors may 
prescribe, may make loans to, purchase the assets or securities 
of, assume the liabilities of, or make contributions to, any 
insured System bank if such action is taken— 
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“(A) to prevent the placing of the bank in receivership; 

“(B) to restore the bank to normal operation; or 

“(C) to reduce the risk to the Corporation posed by the 
bank when severe financial conditions threaten the stabil- 
ity of a —— number of insured System banks or of 
insured System banks possessing significant financial 
resources. 

“(2) ENUMERATED POWERS.— 

“(A) FACILITATION OF MERGERS OR CONSOLIDATION.—To 
facilitate a merger or consolidation of a qualifying insured 
System bank, the sale of assets of such insured System bank 
to another insured System bank, the assumption of such 
insured System bank’s liabilities by such other insured 
System bank, or the acquisition of the stock of such insured 
System bank by such other insured System bank, the Cor- 
poration, in its sole discretion and on such terms and 
conditions as the Board of Directors may prescribe, may— 

“(j) purchase any such assets or assume any such 
liabilities; 

“(ii) make loans or contributions to, or purchase debt 
securities of, such other insured System k; 

“Gii) amis Galera such other insured System bank 

_by reason of such other insured System 
lec merging or consolidating with, or assuming the 
liabilities and purchasing the assets of, such insured 
System bank; or 

“(iv) take any ee of the actions referred to 
in the preceding clauses. 

“(B) QUALIFYING INSURED SYSTEM BANK.—For purposes of 
ri blag (A), the term ‘qualifying insured System 

means any insured System bank that— 

“(i) is in receivership; 

“(ii) is, in the judgment of the as id Directors, in 
danger of being placed in receivership; 

“(ii) is, in the sole discretion of the nCeegnketion, an 
insured System bank that, when severe financial condi- 
tions exist that threaten the stability of a ificant 
number of insured System banks or of i System 
banks possessing t financial resources, re- 
quires assistance under subparagraph (A) to lessen the 
risk to the Corporation posed by such insured System 
bank under such threat of instability. 

(3) LimrraTIon.— 

“(A) Cost oF LIQUIDATION.—Assistance shall not be pro- 
vided to an insured System bank under this subsection nif 
the amount of such assistance exceeds an amount deter- 
mined by the Corporation to be the cost of liquidating the 
bank (including peving | the insured obligations issued on 


behalf of the bank). This sub h s not apply to 
the provision of assistance to a if the Corporation 
determines that the proorey operation of the is 


essential to provide adequate agricultural credit services in 
the area of operations of the bank. 
“(B) PurcHase or srock.—The Corporation may not use 
its pecaeat 4 under this subsection to purchase any stock of 
an insured System bank. The sentence shall not 
bs construed to limit the ability of the Corporation to enter 
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into and enforce covenants and agreements that it deter- 
mines to be necessary to protect the financial interests of 
the Corporation. 

“(4) SuBORDINATION.—Any assistance provided under this 
subsection may be in subordination to the rights of owners of 
obligations and other creditors. 

“(5) Reports.—The Corporation, in its annual report to Con- 
gress, shall report the total amount saved, or it estimates to be 
saved, by the Corporation exercising the authority provided to 
the Corporation in this subsection. 

“(b) AUTHORITY TO PLEDGE oR SELL Assets.—The Corporation, in 
its discretion, may make loans on the security of, or may purchase, 
and naa or sell, any part of the assets of, any insured System 
bank that is placed in receivership because of the inability of the 
bank to Pay principal or interest on any of its notes, bonds, deben- 
tures, or other obligations in a timely manner. 

“(c) SUBROGATION.— 

“(1) IN GENERAL.—On the payment to an owner of an insured 
obligation issued on behalf of an insured System bank in re- 
ceivership, the Corporation shall be subrogated to all rights of 
the owner against the bank to the extent of the payment. 

“(2) RECEIPT OF DIVIDENDS.—Subrogation under paragraph (1) 
shall include the right on the part of the Corporation to receive 
the same dividends from the proceeds of the assets of the bank 
as would have been payable to the owner on a claim for the 
insured obligation. 

“(d) Ricut to Assets.—Any agreement that shall diminish or 
defeat the right, title, or interest of the Corporation in any asset 
acquired by such Corporation under this section, either as security 
for a loan or by purchase, shall not be valid against the Corporation 
unless the agreement— 

“(1) is in writing; 

“(2) is executed by the bank and the person or persons 
claiming an adverse interest thereunder, including the obligor, 
contemporaneously with the acquisition of the asset by the 


bank; 

“(3) has been approved by the board of directors of the bank 
or its loan committee, which approval shall be reflected in the 
minutes of the board or committee; and 

“(4) has been, continuously, from the time of its execution, an 
official record of the bank. 

“(e) Insurep System Banx.—As used in this section, the terms 
‘insured System bank’ and ‘bank’ include each production credit 


association. 

“(f) Errective Date.—The Corporation shall not exercise any 
authority under this section during the 5-year period beginning on 
the date of the enactment of this part. 

“SEC. 5.62. INVESTMENT OF FUNDS. 

“Money of the Corporation not otherwise employed shall be in- 
vested in obligations of the United States or in obligations guaran- 
teed as to principal and interest by the United States. 


“SEC, 5.63. EXEMPTION FROM TAXATION. 


“Notwithstanding any other provision of law, the Corporation, 
including its franchise, and its capital, reserves, nat us, and 
income, shall be exempt from all taxation imposed by the United 
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States, or by any State, county, municipality, or local taxing author- 
ity, except that any real property of the Corporation shall be subject 
to State, county, municipal, and local taxation to the same extent 
according to its value as other real property is taxed. 


“SEC, 5.64. REPORTS. 12 USC 


“(a) In GENERAL.—The Corporation annually shall prepare and oe 
submit to Congress a report of the operations of the Corporation, as 
soon as practicable after the first day of January in each calendar 


year. 
“(b) ConTENTS.—Reports submitted under subsection (a) shall in- 
clude information concerning the— 
“(1) aggregate amount in the Insurance Fund at the close of 
the preceding calendar year; 
(2) projections of the costs to be incurred by the Corporation 
during the calendar year; and 
“(3) estimates of the ate amount to be collected as 
premiums during the calendar year. 


“SEC. 5.65. PROHIBITIONS. 


“(a) CORPORATE NAME.— 

“(1) Usr OF CORPORATE NAME.—It shall be unlawful for any 
person or entity to use the words ‘Farm Credit System Insur- 
ance Corporation’ or any combination of such words that would 
have the effect of leading the public to believe that there is any 
connection between such person or entity and the Corporation, 
by virtue of the name under which such person or entity does 
business. 

(2) FALSE REPRESENTATION.— 

“(A) By OUTSIDE PERSON OR ENTITIES.—It shall be unlawful 
for ed person or entity to falsely represent by any device, 
that the notes, bonds, debentures, or other obligations of 
the person or entity are insured or in any way guaranteed 
by the Corporation. 

“(B) System BANKS.—It shall be unlawful for any insured 
System bank or person that markets insured obligations to 
falsely represent the extent to which or the manner in 
which such obligations are insured by the Corporation. 

“(3) PENALTY.—Any person or entity that willfully violates 
any provision of this subsection shall be fined not more than 
$1,000, imprisoned for not more than 1 year, or both. 

“(b) PAYMENTS OR DistTRIBUTIONS WHILE IN DEFAULT.— 

“(1) IN GENERAL.—It shall be unlawful for any insured System 
bank to pay any dividends on bank stock or participation certifi- 
cates or interest on the capital notes or debentures of such bank 
(if such interest is required to be paid only out of net profits) or 
distribute any of the capital assets of such bank while the bank 
remains in default in the payment of any premium due to the 
Corporation. 

“(2) LIABILITY OF DIRECTORS.—Each director or officer of any 
insured System bank who willfully participates in the declara- 
tion or payment of any dividend or interest or in any distribu- 
tion in violation of this subsection shall be fined not more than 
$1,000, imprisoned not more than 1 year, or both. 

(3) APPLICABILITY.—This subsection shall not apply to any 
default that is due to a dispute between the insured System 
bank and the Corporation over the amount of such premium if 
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such bank deposits security satisfactory to the Corporation for 
payment on final determination of the issue. 
“(c) Farture To Fite STATEMENT OR Pay PREMIUM.— 

“(1) IN GENERAL.—Any insured System bank that willfully 
fails or refuses to file any certified statement or pay any 
premium required under this part shall be subject to a penalty 
of not more than $100 for each day that such violations con- 
tinue, which penalty the Corporation may recover for its use. 

“(2) APPLICABILITY.—This subsection shall not apply to con- 
duct with Dy net to any default that is due to a dispute between 
the insured System bank and the Corporation over the amount 
of such premium if such bank deposits security satisfactory to 
the Corporation for payment on final determination of the 


issue. 

“(d) EMPLOYMENT OF Persons CONVICTED OF CRIMINAL OF- 
FENSES.— 

“(1) IN GENERAL.—Except with the prior written consent of 
the Farm Credit Administration, it shall be unlawful for any 
person convicted of any criminal offense involving dishonesty or 
a breach of trust to serve as a director, officer, or employee of 
any insured System bank. 

(2) Penatty.—For each willful violation of paragraph (1), the 
bank involved shall be subject to a penalty of not more than 
$100 for each day during which the violation continues, which 


the Corporation may recover for its use.”. 
SEC. 303. JOINT AND SEVERAL LIABILITY OF BANKS. 


(a) CLARIFICATION OF JOINT AND SEVERAL LiaBiLity.—Subsection 
(a) of section 4.4 (12 U.S.C. 2155(a)) is amended to read as follows: 

“(a\(1) Each bank of the raver shall be fully liable on notes, 
bonds, debentures, or other obligations issued by it > cgaie tang ff and 
shall be liable for the interest payments on long-term notes, bonds, 
debentures, or other obligations issued by other banks operating 
under the same title of this Act. 

(2A) Each bank shall also be primarily liable for the portion of 
ae of consolidated or System-wide obligations made on its 
behalf and be jointly and severally liable for the payment of any 
additional sums as called upon by the Farm Credit Administration 
in order to make payments of interest or principal which any bank 
primarily liable therefor shall be unable to make. 

“(B) Such calls first shall be made on all nondefaulting banks in 
proportion to each such bank’s proportionate share of the aggregate 
available collateral held by all such banks. 

“(C) For purposes of this a the term ‘available collateral’ 
means the amount (determined at the close of the last calendar 
quar ending before such call) by which a bank’s collateral as 

escribed in section 4.3 exceeds the collateral required to support 
the bank’s outstanding notes, bonds, debentures, and other similar 
wa ee 

“(D) If the Farm Credit Administration makes any such call and 
the available collateral of all such banks does not fully satisfy the 
liability necessitating such calls, such calls shall be made on all 
nondefaulting banks in proportion to each such bank’s remaining 


assets. 

“(E) Any System bank that, pursuant to a call by the Farm Credit 
Administration, makes a payment of principal or interest to the 
holder of any consolidated or System-wide obligation issued on 
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behalf of another System bank shall be subrogated to all rights of 
the holder against such other bank to the extent of such payment. 

“(F) On making such a call with respect to obligations issued on 
behalf of a System bank, the Farm Credit Administration shall 
appoint a receiver for the ‘bank, which shall expeditiously liquidate 
or otherwise wind up the affairs of the bank.”. 

(b) INsuRANCE FUND CALLED ON BerorE INVOKING JOINT AND 
Severat Liapiity.—Section 4.4 (12 U.S.C. 2155) is amended by 
adding at the end thereof the following new subsection: 

“(e) Beginning 5 years after the date of the enactment of this 
subsection, the Farm Credit Administration shall not call on any 
System institution to satisfy the liability of the institution on any 
joint, consolidated, or System-wide obligation participated in by the 
institution or with respect to which the institution is primarily, or 
jointly and severally, liable, before the Farm Credit Insurance Fund 
is exhausted, even if the Fund is only able to make a partial 
payment because of insufficient amounts in the Fund.” 


SEC. 304, ENHANCEMENT OF CAPITAL ADEQUACY OF BANKS. 


rae (c) of section 4.3 (12 U.S.C. 2154(c)) is amended to read 
as follows: 

“(c) Each bank shall have on hand at the time of issuance of any 
note, bond, debenture, or other similar obligation and at all times 
thereafter maintain, free from any lien or other pledge, notes and 
other obligations representing loans made under this Act or real or 
personal property acquired in connection with loans made under 
this Act, obligations of the United States or any agency thereof 
direct or fully guaranteed, other bank assets (including marketable 
securities) approved by the Farm Credit Administration, or cash, in 
an aggregate value equal to the total amount of notes, bonds, 
debentures, or other similar obligations outstanding for which the 
bank is primarily liable.” 


SEC. 305. FEDERAL INTERMEDIATE CREDIT BANK ASSESSMENT POWER. 


Section 2.5 (12 U.S.C. 2076) is amended— 
(1) in the title, by inserting “; AurHoriry To Pass ALONG Cost 
oF INSURANCE PREMIUMS’ before the period; 
(2) by inserting “(a)” before “The Federal’; and 
(3) by adding at the end thereof the following new subsection: 
“(b) Each Federal intermediate credit bank may assess each 
production credit association and other financing institution de- 
scribed in section 2.3(a)(2) in the district in which the bank is located 
to cover the costs of making premium payments under part E of title 
V. The assessment on any such association or other financing 
institution for any calendar year shall not exceed the sum of— 
“(1) the annual average principal outstanding for such year 
on loans made by the association, or on loans made by the other 
financing institution and discounted with the Federal inter- 
mediate credit bank, that are in accrual status, multiplied by 
0.0015; and 
“(2) the annual average principal outstanding for such year 
on loans made by the association, or on loans made by the other 
financing institution and discounted with the Federal inter- 
apy credit bank, that are in nonaccrual status, multiplied 
y 0.0025.”. 
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SEC. 306. CONSERVATORS AND RECEIVERS. 


Section 4.12(b) (12 U.S.C. 2183(b)) is amended— 

(1) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon; 

(2) by inserting after paragraph (5) the following new para- 
graph: “(6) the institution is unable to timely pay principal or 
interest on any insured obligation (as defined in section 5.51(3)) 
issued by the institution.”; and 

(3) in the second sentence by inserting before the period at the 
end thereof the following: “, and such receiver or conservator, 
after the 5-year period beginning on the date of the enactment 
of the Agricultural Credit Act of 1987, shall be the Farm Credit 
System Insurance Corporation”. 


TITLE IV—RESTRUCTURING THE FARM 
CREDIT SYSTEM 


Subtitle A—Creation of Farm Credit Banks 


SEC. 401. FARM CREDIT BANKS AND ASSOCIATIONS CHARTERS. 


Effective 6 months after the date of enactment of this Act, titles I 
and II of the Farm Credit Act of 1971 (12 U.S.C. 2000 et seq.) are 
amended to read as follows: 


“TITLE I—FARM CREDIT BANKS 


“SEC. 1.3. ESTABLISHMENT, CHARTERS, TITLES, BRANCHES. 


“(a) ESTABLISHMENT.—The banks established pursuant to the 
merger of each District Federal Intermediate Credit Bank and 
Federal Land Bank (hereinafter referred to in this title as ‘Farm 
Credit Banks’) shall be Federally chartered instrumentalities of the 
United States. 

“(b) CHartTers.—The charters or organization certificates of Farm 
Credit Banks may be modified from time to time by the Farm Credit 
Administration Board, not inconsistent with the provisions of this 
title, as may be necessary or expedient to implement this Act. 

“(c) Trrte.—Each Farm Credit Bank may include in its title the 
name of the city in which it is located or other geographical designa- 
tion. 

“(d) BrancHes.—Each Farm Credit Bank may establish such 
branches or other offices as may be appropriate for the effective 
operation of its business. 


“SEC. 1.4. BOARD OF DIRECTORS. 


“Each Farm Credit Bank shall elect from its voting stockholders a 
board of directors of such number, for such term, in such manner, 
and with such qualifications, as may be required in its bylaws, 
except that, at least one member shall be elected by the other 
directors, which member shall not be a director, officer, employee, or 
stockholder of a System institution. 
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“SEC. 1.5. GENERAL CORPORATE POWERS. 12 USC 2013. 


“Each Farm Credit Bank shall be a body corporate and, subject to 
regulation by the Farm Credit Administration, shall have power 
to— 


“(1) adopt and use a corporate seal; 

“(2) have succession until dissolved under the provisions of 
this Act or other Act of Congress; 

“(3) make contracts; Contracts. 

“(4) sue and be sued; 

“(5) acquire, hold, dispose, and otherwise exercise all the 
usual incidents of ownership of real and personal property 
necessary or convenient to its business; 

“(6) make, icipate in, and discount loans, make commit- 
ments for it, a advance payments, and provide services 
as authorized in this Act, and charge fees for such; 

“(7) operate under the direction of its board of directors; 

“(8) provide by its board of directors for a president, one or 
more vice presidents, a secretary, a treasurer, and provide for 
such other officers, employees, and agents as may be necessary, 
as provided in this Act, define their duties, and require surety 
bonds or make other provision against losses occasioned by 
employees; 

“(9) prescribe by its board of directors— 

‘(A) the bylaws of such bank that shall not be inconsist- 
ent with law, providing for the classes of the stock of the 
bank and the manner in which such stock shall be issued, 
transferred, and retired; 

“(B) the officers, employees, and agents of the bank as 
provided for; 

ey: the property of the bank acquired, held, and trans- 


fe ; 
“(D) the loans and discounts made by the bank; 
“(E) the general business conducted by the bank; and 
‘(F) the | as granted to the bank by law exercised 
and enjoyed; 

“(10) borrow money and issue notes, bonds, debentures, or 
other obligations er or in concert with one or more 
other banks of the System, of such character, terms, conditions, 
os — of interest as may be determined as provided for in 
this Act; 

“(11) purchase nonvoting stock in, or pay in surplus to, and 
accept deposits or securities of funds from associations in its 
district, and pay interest on such funds; 

“(12) participate with— 

“(A) one or more other Farm Credit Banks in loans under 
this — on such terms as may be agreed on among such 


“(B) participate with one or more other Farm Credit 
System institutions in loans made under this title or other 
titles on the basis prescribed in section 4.18; and 

‘(C) participate with lenders that are not Farm Credit 
System institutions in loans that the bank is authorized to 
make under this title; 

“(13) approve the salary scale of the officers and employees of 
the associations in its district, and the appointment and com- 
pensation of the chief executive officer thereof, and supervise 
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Contracts. 
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the exercise by such associations of the functions vested in or 
delegated to them; 

(14) deposit the securities and current funds of the bank with 
any member bank of the Federal Reserve System or any insured 
State nonmember bank as defined in section 3 of the Federal 
Deposit Insurance Act and pay fees and receive interest on such 
as may be agreed, and when designated for that purpose by the 
Secretary of the Treasury, such bank— 

(A) shall be a depository of public money, except receipts 
from customs, under such regulations as may be prescribed 
by the Secretary; 

“(B) may be employed as a fiscal agent of the Govern- 
ment; and 

“(C) shall perform all such reasonable duties as a deposi- 
tory of public money or financial agent of the Government 
as may be required of such bank; 

except that no Government funds deposited under the provi- 
sions of this paragraph shall be invested in loans or bonds or 
other obligations of the bank; 

“(15) buy and sell obligations of, or insured by, the United 
States or any agency thereof, or securities backed by the full 
faith and credit of any such agency, and make other invest- 
ments as may be authorized under regulations issued by the 
Farm Credit Administration; 

“(16) sell to lenders that are not Farm Credit System institu- 
tions interests in loans, and buy from and sell to Farm Credit 
System institutions interests in loans and other extensions of 
credit, and nonvoting stock as may be authorized under regula- 
tions issued by the Farm Credit Administration; 

_ “Q7) conduct studies and make and adopt standards for lend- 


ing; 
Fag) dalogate to Federal land bank associations such func- 
tions as the k determines appropriate; 

“(19) amend and modify loan contracts, documents, and pay- 
ment schedules, and release, subordinate, or substitute security 
for any of such items; 

“(20) for loans made by the bank, require associations to 
endorse notes and other obligations of borrowers from the bank; 

(21) exercise through the board of directors or authorized 
officers, employees, or agents of the bank, all such incidental 

wers as pe Be necessary or expedient to carry on the 

usiness of the k; 

(22) accept contributions to the capital of the bank from 
associations and account for such as authorized by the Farm 
Credit Administration; and 

“(23) as may be authorized by the board of directors of the 
bank and approved by the Farm Credit Administration Board, 
agree with other Farm Credit System institutions to share loan 
and other losses, whether to protect against capital impairment 
or for any other purpose. 


12 USC 2014. “SEC. 1.6. FARM CREDIT BANK CAPITALIZATION. 


“In accordance with section 4.3A, the Farm Credit Banks shall 


provide, through bylaws and subject to Farm Credit Administration 
regulations, for the capitalization of the bank and the manner in 
which bank stock shall be issued, held, transferred, and retired and 
bank earnings distributed. 
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“SEC. 1.7. LENDING AUTHORITY. 12 USC 2015. 


“(a) Reat Estate Loans.—The Farm Credit Banks are authorized 
to make or participate with other lenders in long-term real estate 
mortgage loans in rural areas, as defined by the Farm Credit 
Administration, or to producers or harvesters of aquatic products, 
and make continuing commitments to make such loans under speci- 
fied circumstances, for a term of not less than 5 nor more than 40 
years. 

“(b) INTERMEDIATE CREDIT.— 

“(1) IN GENERAL.—The Farm Credit Banks are authorized to 
make loans and extend other similar financial assistance to and 
to discount for or purchase from— 

“(A) any production credit association, or 
“(B) any national bank, State bank, trust company, agri- 
cultural credit corporation, incorporated livestock loan 
company, savings institution, credit union, or any associa- 
tion of agricultural producers engaged in the making of 
loans to farmers and ranchers, and any corporation en- 
gaged in the making of loans to producers or harvesters of 
aquatic products, 
any note, draft, or other obligation with the institution’s 
endorsement or guarantee, the proceeds of which note, draft, or 
other obligation have been advanced to persons and for pur- 
poses eligible for ha sr aaa by production credit associations as 

authorized by this Act. 

“(2) PARTICIPATION WITH OTHER ENTITIES.—The Farm Credit 
Banks may participate with one or more production credit 
associations or other Farm Credit Banks in the making of loans 
to eligible borrowers and may participate with one or more 
other Farm Credit System institutions in loans made under this 
title or other titles of this Act on the basis prescribed in section 
4.18 of this Act. The banks may own and lease or lease with 
option to purchase rsons eligible for assistance under this 
title, uipment Seeuata in the operations of such persons. 

IMITATIONS ON EXTENSION OF FINANCIAL ASSISTANCE.— 
“(A) GENERAL RULE.—No paper shall be purchased from 
or discounted for, and no loans shall be iad or other 
similar financial assistance extended by a Farm 
Bank to any entity identified in paragraph (1)(B) of this 
subsection if the amount of such paper to the aggre- 
gate liabilities of such entity, whether direct or contingent 
(other than bona fide deposit liabilities), exceeds ten times 
the paid-in and unim capital and surplus of such 
entity or the amount of such liabilities permitted under the 
laws of the jurisdiction creating such institution, whichever 
is the lesser. 
“(B) LimrraTION ON NATIONAL BANK.—It shall be unlawful 
for any national bank which is — =e — — 


Bank, on paper discounted or Hora sey 
(1), to incur any additional indebted ess, eng b ‘virtue of such 


additional indebtedness its te liabilities direct or 
contingent, will exceed the itation si contained. 
“(4) FCA REGULATIONS.— 


*(A) IN GENERAL.—AIl of the loans, financial assistance, 
discounts and purchases authorized by this section shall be 
subject to regulations of the Farm it Administration 
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12 USC 2016. 


12 USC 2017. 


and shall be secured by collateral, if any, as may be re- 
quired in such regulations. 

“(B) REQUIREMENT OF REGULATIONS.—The regulations 
shall assure that such loans, financial assistance, discounts, 
and purchases are available on a reasonable basis to any 
financing institution authorized to receive such services 
under paragraph (1B) of this subsection, and that— 

‘(i) is significantly involved in lending for agricul- 
tural or aquatic purposes; 

“(ii) demonstrates a continuing need for supple- 
mentary sources of funds to meet the credit require- 
ments of its agricultural or aquatic borrowers; 

“(iii) has limited access to national or regional capital 
markets; and 

(iv) does not use such services to expand its financ- 
ing activities to persons and for purposes other than 
those authorized under title II. 

“(C) Fees.—The regulations may authorize a Farm Credit 
Bank to charge reasonable fees for any commitment to 
extend service under this section to such a financing 
institution. 

“(D) SuBSIDIARIES AND AFFILIATES.—For purposes of this 
subsection, a financing institution together with the 
subsidiaries and affiliates of such may be considered as one, 
but such determination to consider such institution to- 
gether with the subsidiaries and affiliates of such as one 
shall be made in the first instance by the bank and in the 
event of a denial by the bank of its services to a financial 
institution, then by the Farm Credit Administration on a 
case-by-case basis with due regard to the total relationship 
of the financing institution, its subsidiaries, and affiliates. 

“(5) EFFECTIVE DATE.—Nothing in this section shall require 
termination of discount relationships in existence on the effec- 
tive date of the Farm Credit Act Amendments of 1980. 


“SEC, 1.8. INTEREST RATES AND OTHER CHARGES. 


“(a) In GENERAL.—Loans and discounts made by a Farm Credit 
Bank shall bear interest at a rate or rates, and on such terms and 
conditions, as may be determined by the board of directors of the 
bank from time to time. 

“(b) SertinG Rates AND CHARGES.—In setting rates and charges, it 
shall be the objective to provide the types of credit needed by eligible 
borrowers at the lowest reasonable costs on a sound business basis 
taking into consideration the cost of money to the bank, necessary 
reserve and expenses of the bank and associations, and providing 
services to members. The loan documents or discounting and financ- 
ing agreements, may provide for the interest rate or rates to vary 
from time to time during the repayment period of the loan or 
agreement. 

“SEC. 1.9. ELIGIBILITY. 

“The credit and financial services authorized in this title may be 
made available to persons who are or become stockholders or mem- 
bers of the bank or associations in the district, and who are— 

“(1) bona fide farmers, ranchers, or producers or harvesters of 
aquatic products; 
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“(2) persons pene to farmers and ranchers farm-related 
services directly related to their on-farm operating needs; or 
“(3) owners of rural homes. 


“SEC. 1.10. SECURITY; TERMS. 12 USC 2018. 


“(a) Reat Estate Loans.— 
“(1) MAXIMUM LEVEL OF LOANS.— 
“(A) IN GENERAL.—Real estate ag loans originated 
by a Farm Credit Bank, or in which a Farm Credit Bank 
perinoe in with a lender that is not a System institu- 
tion, shall not exceed 85 percent of the ay oe value of 
the real estate security, except as provi for in para- 
graphs (2) and (3). 
“(B) Recutation.—The Farm Credit Administration 
may, BY. regulation, require that loans not exceed 75 per- 
cent of the appraised value of the real estate security. 
“(C) GUARANTEED LOANS.—If the loan is guaranteed by State and local 
Federal, State, or other governmental be a i the loan governments. 


may not exceed 97 percent of the appraised value of the real 
estate security, as may be authorized under regulations of 
the Farm Credit Administration. 


“(2) Securrry.—All loans originated or participated in by a 
bank under this section shall be secured by first liens on 
interests in real estate of such classes as may be approved by 
the Farm Credit Administration. 

“(3) VALUE OF SECURITY.—To adequately secure the loan, the 
value of security shall be determined by appraisal under 
appraisal standards prescribed by the bank and approved by the 
Farm Credit Administration. 

“(4) ADDITIONAL SECURITY.—Additional security for any loan 
may be required by the bank to supplement real estate security. 
Credit factors, other than the ratio between the amount of the 
loan and the security value, shall be given due consideration. 

“(5) FINANCIAL STATEMENT.—Each Farm Credit Bank s 
require a financial statement from each borrower at least once 
every 3 years, or during such shorter period of time as may be 
roqay? under ations of the Farm Credit Administration. 

“(b) INTERMEDIATE Crepit.—Loans, other than real estate loans, 
and discounts made under the provisions of this title shall be 
repayable in not more than 7 years (15 years if made to producers or 
harvester of aquatic products) from the time that such are made or 
discounted by the Farm Credit Bank, except that the Board of 
Directors, under regulations of the Farm it Administration, 
may approve policies permitting loans, advances, or discounts (other 
than those made to producers or harvesters of aquatic products) to 
be repayable in not more than 10 years from the time that such are 
made or discounted by such bank. 


“SEC, 1.11. PURPOSES FOR EXTENSIONS OF CREDIT. 12 USC 2019. 


“(a) AGRICULTURAL OR Aquatic Purposes.—Loans made by a 
Farm Credit Bank to farmers, ranchers, and producers or harvesters 
of aquatic products may be for any agricultural or aquatic Fore 
and other credit needs of the applicant, including financing for basic 
processing and marketing directly related to the applicant’s oper- 
ations and those of other eligible farmers, ranchers, and producers 
or harvesters of aquatic products, except that the operations of the 
applicant shall supply at least 20 percent, or such larger percent as 
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12 USC 2020. 


12 USC 2021. 


may be required by the board of directors of the bank under 
regulations of the Farm Credit Administration, of the total process- 
ing or marketing for which financing is extended. 

“(b) Rurau Housine Financinc.— 

“(1) IN GENERAL.—Loans and discounts may be made to rural 
residents for rural housing financing under regulations of the 
Farm Credit Administration. 

“(2) Limrrations.—Rural housing financed under this title 
shall be for single-family, moderate-priced dwellings and their 
appurtenances not inconsistent with the general quality and 
standards of housing existing in, or planned or recommended 
for, the rural area where it is located, except that a Farm Credit 
Bank may not at any one time have a total amount of loans 
outstanding for such rural housing to persons other than farm- 
ers or ranchers in amounts exceeding 15 percent of the total of 
all loans outstanding in such bank. 

“(3) RURAL AREAS.—For rural housing purposes under this 
section the term ‘rural areas’ shall not be defined to include any 
city or village having a population in excess of 2,500 inhab- 
itants. 

“(c) FARM-RELATED SERVICES.— 

“(1) IN GENERAL.—Loans to persons furnishing farm-related 
services to farmers and ranchers directly related to their on- 
farm operating needs may be made for the necessary capital 
structures and equipment and initial working capital for such 
services. 

“(2) Faciiitres.—The banks may own and lease, or lease with 
option to purchase, to persons eligible for credit under this title, 
facilities needed in the operations of such persons. 


“SEC. 1.12. RELATED SERVICES. 


“The Farm Credit Banks may provide technical assistance to 
borrowers, members, and applicants from the bank and associations 
in the district, including persons obligated on paper discounted by 
the bank, and may make available to them at their option such 
financial related services appropriate to their on-farm and aquatic 
operations as determined to be feasible by the board of directors of 
each district bank, under regulations of the Farm Credit 
Administration. 


“SEC. 1.13. LOANS THROUGH ASSOCIATIONS OR AGENTS. 


“(a) In GENERAL.—The Farm Credit Banks shall, except as other- 
wise herein provided, make loans of the type authorized under 
section 1.7(a) through a Federal land bank association chartered to 
serve the territory in which the real estate of the borrower is 
located. 

“(b) No Active AssociaTion.—If there is no active association 
chartered to serve territory where the real estate is located, the 
bank may make the loan directly or through such bank or trust 
company or savings or other financial institution as such bank may 
designate. 

“(c) PURCHASE OF Stock RequirED.—When the loan is not made 
through a Federal land bank association, the applicant shall pur- 
chase stock in the bank in accordance with the capitalization 
requirements provided for in the bylaws of the bank. 
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“SEC. 1.14. LIENS ON STOCK. 12 USC 2022. 


“The Farm Credit Banks shall have a first lien on the stock or 
participation certificates it issues for the payment of any liability of 
the stockholders to the bank. 


“SEC. 1.15. TAXATION, 12 USC 2023. 
“The Farm Credit Banks and the copia, reserves, and sur hus State and local 
thereof, and the income derived therefrom shall be exempt governments. 


Federal, State, municipal, and local taxation, except taxes on veal 
estate held by a Farm Credit Bank to the same extent, according to 
its value, as other similar tt Mien A by Lula a is taxed. 
The mortgages held by the the notes, bonds, 
debentures, and other obligations issued by son banks shall be 
rs % held to be instrumentalities of the United States 


income tax liability of cw holder thereof sa the Public Debt Act 
of 1941 (31 U.S.C. 742(a)). 


“TITLE II—FARM CREDIT ASSOCIATIONS 
“Subtitle A—Production Credit Associations 


“SEC. 2.0. ORGANIZATION AND CHARTERS. 12 USC 2071. 


“(a) CHarter.—Each production credit association shall continue 
as a Federally chartered instrumentality of the United States. 
“(b) ORGANIZATION.— 

“(1) IN GENERAL.—Production credit associations may be orga- 
nized by 10 or more farmers or ranchers or producers or 
harveware of aquatic products desiring to borrow money under 

be) igen of this title. 

) ARTICLES OF ASSOCIATION.—The proposed articles of 
association shall be forwarded to the Farm Credit Bank for the 
district accompanied by an agreement to subscribe on behalf of 
the association for in the bank in such amounts as may be 
required by by the bank. 

(3) CONTENTS OF ARTICLES.—The articles shall specify in gen- 
eral terms the— 
“(A) — for which the association is formed; 
“(B) the powers to be exercised by the eemerietien in 
carrying out the functions authorized by this part; and 
“(C) the territory the association oe properss to serve. 

(4) SIGNATURES.— articles s be aeeee by persons 
— to form ee npareapent ages shall be accompanied 
a statement sign’ yy each such person establishing e 
bitte terneton situs tiietelscthuceenth celaeke onch-ecien will 

become a stockholder. 

“(5) Copy To rca.—A copy of the articles of association shall 
be forwarded to the Farm Credit Administration with the rec- 
ommendations of the bank concerning the need for such an 
association in order to adequately serve the credit needs of 
eligible persons in the i territory and whether that 
territory includes any area in the charter of another 
production credit association. 


101 STAT. 1630 PUBLIC LAW 100-233—JAN. 6, 1988 


12 USC 2072. 


12 USC 2073. 


Contracts. 


“(6) DENIAL OF CHARTER.—The Farm Credit Administration 
for good cause shown may deny the charter. 

“(7) APPROVAL OF ARTICLES.—On approval of the proposed 
articles by the Farm Credit Administration, and on the issuance 
of a charter, the association shall become as of such date a 
federally chartered body corporate and an instrumentality of 
the United States. 

“(8) Powers or FcA.—The Farm Credit Administration shall 
have the power, under rules and regulations prescribed by the 
Farm Credit Administration or by prescribing in the terms of 
the charter or by approval of bylaws of the association to— 

“(A) provide for the organization of the association; 
Bis ceviils for the initial amount of stock of the associa- 


tio: 
“C) provide for the territo wishin which the associa- 
tion’ so erations may be carried on; an: 
“D at any time such aries | in the charter as the 
Farm Credit Administration finds necessary for the accom- 
plishment of the purposes of this Act. 


“SEC. 2.1. BOARD OF DIRECTORS. 


“Each production credit association shall elect from the voting 
members of such association, a board of directors of such number, 
for such — with such qualifications, and in such manner as may 
be required b’ y the bylaws of the association, eas that, at least one 
member shall be elected by the other directors, w ch member shall 
not be a director, officer, employee, or poca a of a System 
institution. 


“SEC. 2.2. GENERAL CORPORATE POWERS. 


“Each production credit association shall be a body corporate and, 
subject to supervision by the Farm Credit Bank for the district and 
regulation by the Farm Credit Administration, shall have the power 
to— 


“(1) have succession until terminated in accordance with this 
Act or any other Act of Congress; 
(2) adopt and use a corporate seal; 
“(3) make contracts; 
“(4) sue and be sued; 
“(5) acquire, hold, dispose, and otherwise exercise all of the 
usual incidents of ‘ownership of real and personal property 
necessary or convenient to the business of the association; 
“(6) operate under the direction of the board of directors of 
the association in accordance with the provisions of this Act; 


“(7) subscribe to stock of the bank; 
“(8) purchase stock of the bank held by other production 
it associations and stock of other production it associa- 
tion 


8; 

“(9) contribute to the capital of the bank or other production 
credit associations; 

“(10) invest funds of the association as may be approved by 
the Farm Credit Bank under regulations of the Farm Credit 
Administration and deposit the current funds and securities of 
such with the Farm Credit Bank, a member bank of the Federal 
Reserve System, or any bank insured under the Federal Deposit 
Insurance Corporation, and may pay fees therefor and receive 
interest thereon as may be agreed; 
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“(11) buy and sell obligations of or insured by the United 
States or of any agency thereof or of any banks of the Farm 
Credit System and buy from and sell to such banks, interests in 
loans and in other financial assistance 0 Credit and eocue 


“(12) borrow ran ge the Farm Credit ner at with the 
approval of such bank, borrow from and issue notes or other 
obligations to any commercial bank or other 
institution; 

“(18) make and participate in loans, accept advance pay- 
ments, and provide services and other assistance as authorized 
in this subtitle and charge fees therefor, and when authorized 
by the bank participate with one or more other Farm Credit 
System institutions in loans made under this title or other titles 
of this Act on the basis prescribed in section 4.18 of this Act; 

“(14) endorse and become liable on loans discounted or 
pledged to the Farm Credit Bank; 

“(15) as may be authorized by the Farm Credit Bank in 
accordance with regulations of the Farm Credit Administration, 
agree with other Farm Credit System institutions to share loan 
or other losses, whether to protect against capital impairment 
or for any other purpose; 

“(16) prescribe by the board of directors of the association the 
bylaws not inconsistent with law providing for— 

“(A) the classes of association stock and the manner in 
which the stock shall be issued, transferred, and retired; 

“(B) the officers and employees elected or provided for; 

“(C) the property acquired, held, and transferred by the 
association; and 

“(D) the general business conducted, and the privileges 

granted to the association by law exercised and enjoyed; 

«(7) elect by the board of directors of the association a 
manager or other chief executive officer, and gps for such 
other officers or employees as may be ange ae including joint 
employees as provided in this Act, defin eir sine, and 
require surety bonds or make other provisions against losses 
occasioned by employees, but no director shall, within one year 
after the date when such director ceases to be a member of the 
board, be elected or designated a salaried employee of the 
association on the board of which he served; 

(18) elect by the board of directors of the association a loan 
committee with power to approve applications for membership 
in the association and loans or participations or, with the 
approval of the bank, delegate the approval of applications for 
membership and loans or participations within specified limits 
to other committees or to authorized officers and employees of 
the association; 

“(19) perform any functions delegated to the association by 
the bank; and 

(20) exercise by the board of directors or authorized officers 
or employees of the association, all such incidental powers as 
may be necessary or expedient to carry on the business of the 
association. 
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12 USC 2075. 


“SEC. 2.3. PRODUCTION CREDIT ASSOCIATION CAPITALIZATION. 


“(a) IN GENERAL.—In accordance with section 4.3A, each produc- 
tion credit association shall provide, through its bylaws and subject 
to Farm Credit Administration tions, for its capitalization and 
the manner in which its stock be issued, held, transferred, and 
retired oe, except as provided in subsection (b), its earnings 


uted. 

“(b) APPLICATION OF EARNINGS.—Each production credit associa- 
tion at the end of each fiscal year shall apply the amount of the 
earnings of the association for such year in excess of the operating 
expenses of the association (including provision for valuation re- 
serves against loan assets in an amount equal to one-half of 1 
percent of the loans outstanding at the end of the fiscal year to the 
extent that such earnings in such year in excess of other operating 
expenses permit, or in such greater amounts as are deemed nec- 
essary under generally accepted accounting principles, until such 
reserves equal or exceed 3% percent of the loans outstanding at the 
end of the fiscal year, beyond which 3% percent further additions to 
such reserves may be made, if deemed necessary under generally 
accepted accounting principles) first to the restoration of the impair- 
ment, if any, of capital, and second, to the establishment and 
maintenance of the surplus accounts, the minimum aggregate 
amount of which shall be prescribed by the Farm Credit Bank. 

“(c) ParronAGE.—When the bylaws of an association so provide 
and subject to the general directions of the Farm Credit Administra- 
tion, available net earnings at the end of any fiscal year may be 
distributed on a patronage basis in stock, ——— certificates, 
or in cash. Any part of the peenings of the fiscal year in excess of the 
cpecaisng expenses for such year held in the surplus account may be 

ocated to patrons on a patronage basis. 


“SEC, 2.4. SHORT- AND INTERMEDIATE-TERM LOANS; PARTICIPATION; 
OTHER FINANCIAL ASSISTANCE; TERMS; CONDITIONS; 
INTEREST; SECURITY. 


“(a) SHorT- AND INTERMEDIATE-TERM LOANS.—Each production 
credit association, under standards prescribed by the board of direc- 
tors of the Farm Credit Bank of the district, may make, guarantee, 
or participate with other lenders in short- and intermediate-term 
loans and other similar financial assistance to— 

“(1) bona fide farmers and ranchers and the producers or 
harvesters of aquatic products, for agricultural or aquatic pur- 
me and other requirements of such borrowers, idiiting 

inancing for basic processing and marketing directly related to 
the operations of the borrower and those of other eligible farm- 
ers, ranchers, and producers or harvesters of aquatic products, 
except that the operations of the borrower shall supply at least 
20 percent, or such larger percent as is required by the super- 
vising bank under regulations of the Farm Credit Administra- 
tion, of the total processing or marketing for which financing is 
extended; 

“(2) rural residents for housing financing in rural areas, 
under regulations of the Farm it Administration; and 

“(3) persons furnishing to farmers and ranchers farm-related 
services directly related to their on-farm operating needs. 

“(b) RuraL Housinc.— 

“(1) IN GENERAL.—Rural housing financed under this title 
shall be for single-family, moderate-priced dwellings and the 
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appurtenances of such not inconsistent with the general quality 
and standards of housing existing in, planned or recommended 
for, the rural area where it is located. 

“(2) LimiTaTion.—The aggregate of such housing loans in an 
association to persons other than farmers or ranchers shall not 
exceed 15 percent of the outstanding loans at the end of its 

preceding fiscal year except on prior approval by the Farm 
Credit Bank of the district. The aggregate of such housing loans 
in any farm credit district shall not exceed 15 percent of the 
outstanding loans of all associations in the district at the end of 
the sare fiscal year. 
“(3) RuRAL arEAS.—For rural housing purposes under this 
section the term ‘rural areas’ shall not be defined to include any 
city or village having a population in excess of 2,500 
inhabitants. 
“(4) EquipMENT.—Each association may own and lease, or 
lease with option to purchase, to stockholders of the association 
equipment needed in the operations of the stockholder. 
“(c) INTEREST RATES AND CHARGES.— 
“(1) IN GENERAL.—Loans authorized in subsection (a) hereof 
shall bear such rate or rates of interest as are determined under 
standards prescribed by the board of the bank subject to the 
provisions of section 4.17 of this Act, and shall be made u 
such terms, conditions, an spe pe such security, if any, as 1 
be authorized in such stan: 
“(2) SETTING OF RATES.—In setting rates and es, it shall 
be the objective to provide the types of credit needed by eligible 
borrowers, at the lowest reasonable cost on a sound business 
basis, taking into account the cost of money to the association, 
necessary reserves and expenses of the association, and services 
provided to borrowers and members. 
“(3) VARYING RATES.—The loan documents may provide for 
the interest rate or rates to vary from time to time during the 
repayment period of the loan in accordance with the rate or 
rates currently being c by the association. 
“(4) PRIOR APPROVAL.—Such standards may require prior ap- 
proval of the bank on certain classes loans, and may 
authorize a continuing commitment to a borrower of a line of 
credit. 
“SEC. 2.5. OTHER SERVICES. 12 USC 2076. 


“Each production credit association may provide technical assist- 

ance to borrowers, applicants, and members and may make avail- 

able to them at their option such financial related services appro- 

priate to their on-farm and aquatic operations as is determined 

feasible by the board of directors of each Farm Credit Bank, under 

regulations prescribed by the Farm Credit Administration. 

“SEC. 2.6. TAXATION. State and local 
“Bach production credit association and its obligations are S Une wore: 

instrumentalities of the United States and as such any and all notes, 

debentures, and other obligations issued by such associations shall 

be exempt, both as to principal and interest from all taxation 

(except surtaxes, estate, inheritance, and gift taxes) now or here- 

after imposed by the United States or any State, territorial, or local 

taxing authority. 
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12 USC 2091. “SEC. 2.10. ORGANIZATIONS; ARTICLES; CHARTERS; POWERS OF THE 
FARM CREDIT ADMINISTRATION. 


“(a) CHARTER.—Each Federal land bank association shall continue 
as a federally chartered instrumentality of the United States. 
“(b) ORGANIZATION. — 

“(1) IN GENERAL.—A Federal land bank association may be 
organized by any group of 10 or more persons desiring to borrow 
money from a Farm it Bank, including persons to whom 
the Farm Credit Bank has made a loan directly or through an 
agent and has taken as security real estate located in the 
territory proposed to be served by the association. 

(2) ARTICLES OF ASSOCIATION.— 

“(A) DESCRIPTION OF TERRITORY.—The articles of associa- 
tion shall describe the territory within which the associa- 


a sea to carry on its yf oneuaae 

“(B) SUBMISSION TO FcA.—Proposed articles shall be for- 
warded to the Farm Credit Bank for the district, accom- 
panied by an agreement to subscribe on behalf of the 
association for stock in accordance with the bylaws of the 
Farm Credit Bank. 

“(C) Stock puRCHASE.—Association stock may be paid for 
by cide for cancellation stock in the bank held by a 
borrower and the issuance of an equivalent amount of stock 
to such borrower in the association. 

“(D) StaTEMENT.—The articles shall be accompanied by a 
statement signed by each of the members of the proposed 
association establishing— 

“(i) the individual’s eligibility for, and request or 
need of the individual of a Farm Credit Bank loan; 

“(ii) that the real estate with respect to which the 
individual desires the loan for is not being served by 
another Federal land bank association; and 

“(iii) that the individual is or will become a stock- 
holder in the proposed association. 

“(E) SUBMISSION TO FcA.—A copy of the articles of associa- 
tion shall be forwarded to the Farm Credit Administration 
with the recommendations of the bank concerning the need 
for the proposed association in order to adequately serve 
the credit needs of eligible persons in the proposed territory 
and a statement as to whether or not the territory includes 
any territory described in the charter of another Federal 
land bank association. 

“(3) DENIALS OF CHARTERS.—The Farm Credit Administration 
for good cause shown may deny the charter applied for. 

“(4) APPROVAL OF ARTICLES.—On the approval of the proposed 
articles by the Farm Credit Administration and the issuance of 
such charter, the association shall become as of such date a 
federally chartered body corporate and an instrumentality of 
the United States. 

“(c) FCA AvuTHORITY ON ORGANIZATION.—The Farm Credit 
Administration shall have power, in the terms of the charter, under 
rules and regulations prescribed by the Farm Credit Administration 
or by ap roving the bylaws of the association, to provide for the— 

= b organization of the association; 
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“(2) the initial amount of stock of such association; 

“(8) the territory within which the operations of the associa- 
tion may be carried on; and 

“(4) to direct at any time changes in the charter of such 
association as the Farm Credit Administration finds necessary 
in accomplishing the purposes of this Act. 


“SEC. 2,11. BOARD OF DIRECTORS. 12 USC 2092. 


“Each Federal land bank association shall elect from its voting 
shareholders a board of directors of such number, for such terms, in 
such manner, and with such qualifications as may be required by its 
bylaws except that, at least one member shall be elected by the 
other directors, which member shall not be a director, officer, 
employee, or stockholder of a System institution. 


“SEC. 2.12. GENERAL CORPORATE POWERS. 12 USC 2093. 


“Each Federal land bank association shall be a body corporate 
and, subject to supervision of the Farm Credit Bank for the district 
and the regulation of the Farm Credit Administration, shall have 
the power to— 

“(1) adopt and use a corporate seal; 

*(2) have succession until dissolved under the provisions of 
this Act or other Act of Congress; 

“(3) make contracts; Contracts. 

“(4) sue and be sued; 

“(5) acquire, hold, dispose, and otherwise exercise all of the 
usual incidents of ownership of real estate and personal prop- 
erty necessary or convenient to the business of the association; 

“(6) operate under the direction of the board of directors of 

the association in accordance with this Act; 

“(7) elect by its board of directors a manager or other chief 
executive officer, and provide for such other officers or employ- 
ees as may be necessary, including joint employees as provided 
in this Act, define the duties of such, and require surety bonds 
or make other provision against losses occasioned by employees, 
except that no director within one year r the date 
when such director ceases to be a member of the board, be 
elected or designated a salaried employee of the association on 
the board of which such director served; 

“(8) prescribe by its board of directors, association bylaws, not 
inconsistent with law, providing for the classes of association 
stock and the manner in which such stock shall be issued, 
transferred, and retired; the officers and employees of the 
association elected or provided for, the property of the associa- 
tion that is acquired, held, and transferred, the general business 
of the association conducted, and the privileges granted to the 
association by law exercised and enjoyed; 

“(9) accept applications for Farm Credit Bank loans and 
receive from such bank and disburse to the borrowers the 
proceeds of such loans; 

‘ “(10) subscribe to stock of the Farm Credit Bank of the 
istrict; 

“(11) elect by its board of directors a loan committee with 
power to elect applicants for membership in the association and 
recommend loans to the Farm Credit Bank, or with the 
approval of the Farm Credit Bank, delegate the election of 
applicants for membership and the approval of loans within 
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12 USC 2094, 


12 USC 2095. 


12 USC 2096. 


specified limits to other committees or to authorized employees 
of the association; 

“(12) on agreement with the bank, take such additional ac- 
tions with respect to 5 greene and loans and perform such 
functions as are vested by law in the Farm Credit Banks as may 

agreed to or delegated to the association; 

“(13) endorse and become liable to the bank on loans it makes 
to association members; 

(14) receive such compensation and deduct such sums from 
loan proceeds with respect to each loan as may be agreed 
between the association and the bank and make such other 
charges for services as may be approved by the bank; 

“(15) provide technical assistance to members, borrowers, 
applicants, and other eligible persons and make available to 
them, at their option, such financial related services appro- 
her to their operations as it determines, with Farm Credit 

k approval, are feasible, under regulations of the Farm 
Credit Administration; 

“(16) borrow money from the bank and, with the approval of 
such bank, borrow from and issue association notes or other 
obligations to any commercial bank or other financial 
institution; 

“(17) buy and sell obligations of or insured by the United 
eer or any agency thereof or of any banks of the Farm Credit 

ystem; 

“(18) invest association funds in such obligations as may be 
authorized in regulations of the Farm Credit Administration 
and approved by the bank and deposit securities and current 
funds of the association with any member bank of the Federal 
Reserve System, with the Farm Credit Bank, or with any bank 
insured by the Federal Deposit Insurance Corporation, and cme | 
fees therefor and receive interest thereon as may ; 

“(19) perform such other function delegated to the association 
by the Farm Credit Bank of the district; 

“(20) exercise by its board of directors or authorized officers or 
agents all such incidental powers as may be necessary or expedi- 
ent in the conduct of its business; and 

“(21) contribute to the capital of the bank. 


“SEC. 2.13. FEDERAL LAND BANK ASSOCIATION CAPITALIZATION. 


“Tn accordance with section 4.3A, the Federal land bank associa- 
tion shall provide, through its bylaws and subject to Farm Credit 
Administration regulations, for its capitalization and the manner in 
which its stock shall be issued, held, transferred, and retired and its 
earnings distributed. 

“SEC. 2.14. LIQUIDATION. 


“Whenever any Federal land bank association is liquidated, a sum 
equal to its reserve account as required in this Act shall be paid and 
become the property of the bank in which such association is a 
shareholder. 


“SEC, 2.15. AGREEMENTS FOR SHARING GAINS OR LOSSES. 


“Each Farm Credit Bank may enter into agreements with Federal 
land bank associations in its district for sharing the gain or losses on 
loans or on security held therefor or acquired in liquidation thereof, 
and associations are authorized to enter into any such agreements 
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and also, subject to bank approval, Seo. og with other associa- 
tions in the district for sharing the risk of loss on loans endorsed 
each such association. As may be authorized by the bank in acco: 

ance with regulations of the Farm Credit Administration, associa- 
tions also may enter into agreements with other Farm Credit 
System institutions to share loan and other losses, whether to 
protect against capital impairment or for any other purpose. 


“SEC. 2.16. LIENS ON STOCK. 12 USC 2097, 


“Each Federal land bank association shall have a first lien on the 
stock and participation certificates it issues, except on stock or 
participation certificates held by other Farm Credi obs ere institu- 
tions, for the np of any liability of the older to the 
association or to bank, or to both of them. 


“SEC, 2.17, TAXATION, State and local 


“Each Federal land bank association and the capital, reserves, {2'USc 2098, 
and surplus thereof, and the income derived therefrom shall be 
exempt from Federal, State, municipal, and local taxation, except 
taxes on real estate held by a Federal land bank association to the 
same extent, according to its value, as other similar property held 
by other persons is taxed. The mo held by the Federal land 
bank associations and the notes, bonds, debentures, and other 
obligations issued b y the banks shall be considered and held to be 
instrumentalities of the United States and, as such, they and the 
income therefrom shall be exempt from all Federal, State, munici- 
pal, and local taxation, other than Federal income tax liability of 
ree noes thereof under the Public Debt Act of 1941 (31 U.S.C. 

a)).”. 


Subtitle B—Merger of System Institutions 


SEC. 410. MANDATORY MERGER, 12 USC 2011 


(a) In GENERAL.—Not later than 6 months after the date of the " 
enactment of this section, the Federal land bank and the Federal 
intermediate credit bank of each district shall merge into a Farm 
Credit Bank in such district purant to a plan of merger on 
by the Boards of Directors of such banks and approved by Farm 
Credit Administration, or if such banks fail to agree, a plan of 
merger prescribed by the Farm Credit Administration 

CaprtaL Stock.—The number of shares of capital stock issued 
by a Farm Credit Bank to stockholders and other owners of the 
institution involved in the merger, and the rights and privileges of 
such shares gen voting power, redemption er preferences 
on ph ng pam e right to dividends) shall be determined by 
the of merger adopted by the merging banks, and shall be 
pea ar with section 4.3A and the regulations issued by the Farm 
Credit Administration. 

(c) Assistance.—The Assistance Board shall direct the Financial 
Assistance Corporation to provide any Farm Credit Bank with that 
amount of financial assistance as is necessary to ensure that the 
stock of the Farm Credit Bank, upon implementation se" the merger, 
has a book value equal to 75 percent of par, and such Farm Credit 
Bank shall be — to all of the vendicemnehis of title VI of the 
Farm Credit Act of 1971. 
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(d) Inrr1aL Boarp.—The initial board of each Farm Credit Bank 
shall be composed of the members of the district board (which is 
dissolved upon the creation of such bank) elected by the production 
credit associations, Federal land bank associations, and stockholders 
at large. Such initial board shall operate for such term as is agreed 
to by the members of the board, except that such period shall not 


exceed two years. Thereafter the shall be elected and serve in 
accordance with the provisions of section 1.4 of the Farm Credit Act 
of 1971. 
12 USC 2071 SEC. 411. MERGER OF PRODUCTION CREDIT ASSOCIATIONS AND FED- 
note, ERAL LAND BANK ASSOCIATIONS. 


(a) SUBMISSION OF ProposAL.—Not later than 6 months after the 
date of the merger of the Federal land bank and the Federal 
intermediate credit bank in a district, the Boards of Directors of 
each Federal land bank association and each production credit 
association in such district, that share substantially the same geo- 
graphical territory with each other, shall submit to the voting 
stockholders of each such association for their approval, a plan, 
approved by the supervising bank and the Farm it Administra- 
tion, for merging such associations. 

(b) UISITES TO MERGER.— 

(1) SrockHOLDER vote.—The stockholder vote required for 
approval of a merger under subsection (a) shall be a majority of 
the voting stockholders of each association voting, in person or 
by written proxy, at a duly authorized stockholders meeting. 

(2) SuBMISSION TO FcA.—Not later than 60 days prior to the 
end of the 6-month period beginning on the date of the enact- 
ment of this section, the plan of merger under subsection (a), 
together with all information to be presented to the stockhold- 
ers, shall be submitted to the Farm Credit Administration. 

(3) EXPEDITED CONSIDERATION BY FCA.—The Farm Credit 
Administration shall expedite its consideration of the plan and 
accompanying information submitted under paragraph (2) so 
that review and approval of such plan and information shall be 
completed by the Administration so as to enable a stockholder 
vote Be Ae within the 6-month period referred to in para- 
graph (2). 

(c) Direct LENDERS.—On approval of a merger under this subsec- 
tion, the resulting association shall be a direct lender in the same 
manner as applies to production credit associations. 


12 USC 2221 SEC. 412. CONSOLIDATION OF FARM CREDIT SYSTEM DISTRICTS. 
me (a) SUBMISSION OF PROPOSAL.— 
(1) SPECIAL COMMITTEE.— 


(A) IN GENERAL.—Not later than 6 months after the date 
of the enactment of this section, a special committee shall 
be selected pursuant to regulations of the Farm Credit 
Administration for the —— of developing a proposal for 
the consolidation of Farm it System districts. 

= ar ei a Ce Heo —— selected — 
su agra 8 composed of one representative 
ronancl rete Credit Bank board and the members of the 
Board of Directors of the Assistance Board. 

(2) DEVELOPMENT OF PROPOSAL.—Not later than 6 months 
after the formation of the special committee, the committee 
shall develop, a proposal to consolidate the Farm Credit System 
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banks into no less than six financially viable farm credit banks 
through inter-district mergers. 

(3) Report.—Not later than the end of each calendar quarter 
beginning at least 6 months after the selection of the special 
committee, such committee shall prepare and submit, to the 
Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, a report on the progress of the committee in developing 
a proposal under this su ion. 

(b) PREREQUISITES TO CONSOLIDATION.— 
ae FCA REVIEW OF PROPOSAL.—Prior to the submission of the 
develo under subsection (b\(2) to the stockholders 
der paragrap — oie _— together with all information 
be presented to th olders, shall be submitted to the 
redit dvaiblateations for mi “ht 

ro PREREQUISITES.—Pro eveloped under meersie 
(aX(2) shall not be submitted to stockholders under paragraph (3) 
unless the proposal is the membe by— 

sal (A) a majority of the members of the Board of Directors of 


e Assistance 
(B) the members of the special committee that represent 
the districts affected by the terms of the proposal. 

(3) SUBMISSION TO STOCKHOLDERS.—Not later than the end of 
the 18-month period after the date of enactment of this Act, 
each Farm Credit Bank involved, in consultation with the 
special committee, shall submit the proposed merger affecting 
such bank to the voting stockholders of each such bank. 

(4) SrocKHOLDER voTE.—Each association shall be entitled to 
cast a number of votes equal to the number of voting stockhold- 
ers of such association. 


SEC. 413. VOLUNTARY MERGER OF THE BANKS FOR COOPERATIVES. 12 USC 2121 


(a) SUBMISSION OF PROPOSAL.— — 
(1) SPECIAL COMMITTEE.— 

(A) IN GENERAL.—Not later than 15 days after the date of 
the enactment of this section, a special committee shall be 
selected pursuant to subparagraph (B), for the pee of 
developing a proposal for the voluntary merger of the banks 
for cooperatives. 

(B) Composrrion.—The special committee selected under 
subparagraph (A) shall be composed of — 

(i) one member of each district board elected by the 
voting stockholders of the bank for cooperatives in the 
district; and 

(ii) one member chosen from the board of directors of 
bad ga te Bank for Cooperatives by the board of such 


(C) DEVELOPMENT OF PLAN.—Not later than 75 days after 
the date of the enactment of this section, the s 
committee shall develop a plan of merger for all such banks 
and the Central Bank for Cooperatives into a National 
Bank for Cooperatives. 
(2) PREREQUISITES TO MERGER.— 
(A) SusMission To Frca.—On completion of the plan of 
merge a to subparagraph “O), th the special commit- 
submit the pro plan, er with all 
nforinationt that is to distributed to the stockholders 
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concerning such plan, to the Farm Credit Administration 
for approval. 
(B) EDITED REVIEW.—Not later than 30 days after the 
Farm Credit Administration receives the plan of merger, 
the Administration shall promptly review such plan and 
advise the special committee concerning any required 
changes that are necessary to the plan. 
“(3) SUBMISSION TO STOCKHOLDERS. arm approval of the 
by the Farm Credit Administration, the special committee 
under such ibaa ae as may be established by the committee, 
submit the plan and recommendations to all voting stockholders 
and subscribers to the guaranty funds of the district banks and 
the Central Bank for Cooperatives. 


(b) Votinc REquIREMENTS.— 


(1) Magoriry VOTE REQUIRED.—An approval of the plan of 
saan developed and submitted under subsection (a) shall— 
(A) require a majority vote of the stockholders of each 
district bank for cooperatives voting, in person or by proxy, 
nah = duly authorized stockholders’ meeting, computed 
(i) in accordance with the requirement that, except as 
peavaiod 4 in section 3.3(d), each cooperative that is the 
older of voting stock in, or a subscriber to the guar- 
anty fund of the bank for cooperatives shall be entitled 
to cast one vote; and 

(ii) on the basis of the total equity interests in the 
bank (including allocated, but not unallocated, surplus 

and reserves) held by such stockholders. 

(B) require a majority vote of the voting stockholders of 
the Central Bank for Cooperatives voting on a one-bank- 
one-vote basis; 

(C) take place not later than 180 days after the date of the 
enactment of this section; and 

(D) take place prior to any other merger vote involving a 
bank for cooperatives. 

(2) APPROVAL BY ALL BANKS FOR COOPERATIVES.—If the stock- 
holders of all of the enke for cooperatives approve the merger, 
the merger shall take place. 

(3) EFFECT OF LESSER VOTE.—If the stockholders of more than 
one but fewer than all of the banks approve the plan, each such 

whose stockholders voted to approve the merger shall be 

merged into a single bank for cooperatives, as provided in 


paragrenis (4) or (5). 
(4) NATIONAL BANK FOR COOPERATIVES.— 


(A) Creation.—If the stockholders of eight or more of the 
district banks approve the merger, such banks, and the 
Central Bank for Cooperatives, shall be merged into a 
single bank, which shall be referred to as the “National 
Bank for Cooperatives”. 

(B) Services provipED.—The National Bank for Coopera- 
tives may offer credit and related services to eligible 
borrowers located within any territory that may be served 
by Farm Credit System institutions under section 5.0, or to 
any borrower otherwise eligible under section 3.7(b). 

(5) Untrep BANK FOR COOPERATIVES.— 

(A) Creation.—If the stockholders of more than one but 

fewer than eight of the district banks approve the plan, 
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each such bank, and the Central Bank for Cooperatives (if 
approved by a numerical majority of its stockholders), shall 
be merged into a single bank, which shall be referred to as 
the “United Bank for Cooperatives”. 

(B) SERVICES PROVIDED.—The United Bank for Coopera- 
tives shall offer credit and related services only in the 
territory included, as of the date of the enactment of this 
section, within the boundaries of the districts that had been 
served by the constituent banks of the United Bank for 
Cooperatives, and to any borrower otherwise eligible under 
section 3.7(b). 

(6) NONCONSENTING BANKS.— 

(A) IN GENERAL.— 

(i) NATIONAL BANK FOR COOPERATIVES.—Any of the 
district banks whose stockholders did not approve the 
plan of merger may offer credit and related services to 
any eligible borrowers within any territory or area that 
may be served by the National Bank. 

(ii) UNITED BANK FOR COOPERATIVES.—Any of the dis- 
trict banks whose stockholders did not approve the 
plan of merger, shall continue as district for 
cooperatives and shall continue to serve only the terri- 
tory within the boundaries of the district that such 
banks served as of the date of the enactment of this 
section. 

(B) NoNDISCRIMINATION.—Any district bank whose stock- 
holders did not approve the plan of merger, shall be entitled 
to the availability, from the National Bank for Cooperatives 
or the United Bank for Cooperatives, as the case may be, of 
the same credit and related services now provided by the 
Central Bank for Cooperatives as of the date of the enact- 
ment of this section, regardless of the decision not to merge. 
: 2) Gresvecinss eae OE ag bank meen tag = 
in subparagrap may subsequently merge wi e 
National Bank for Cooperatives or the United Bank for 
Cooperatives, as the case may be, on the approval of the 
voting stockholders of both banks proposing to merge based 
on the voting requirement of subsection (a). 

(c) REFERENCES.—References in this section to voting stockholders 
shall include subscribers to the guaranty fund. 


SEC, 414. BANK FOR COOPERATIVES BOARD OF DIRECTORS. 12 USC 2121 


(a) InrrtaL Boarp.—The initial board of each district bank for "°* 
cooperatives shall be composed of the members of the district board 
(which is dissolved upon the creation of the district Farm Credit 
Bank) elected by the stockholders of the bank for cooperatives and 
one member elected by the other two members, which member shall 
not be a director, r, employee, or soukhwider of a System 
institution. The initial board shall operate for such term as is 
to by the members of the board, except that such period shall not 
exceed two years. Thereafter, the shall be elected and serve in 
accordance with section 3.0 of the Farm Credit Act of 1971. 

(b) PERMANENT Boarp.—Section 3.0 of the Act shall be amended— 12 USC 2121. 

(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end thereof the following new subsection: 

“(b) Each bank for cooperatives shall elect from its voting stock- 

holders a board of directors of such number, for such term, in such 
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12 USC 2141. 


12 USC 2142. 


manner, and with such qualifications as may be required in its 
bylaws, except that, at least one member shall be elected by the 
other directors, which member shall not be a director, officer, 
employee, or stockholder of a System institution.”. 


SEC. 415. ORGANIZATION AND OPERATION OF THE MERGED BANK FOR 
COOPERATIVES. 


Title III (12 U.S.C. 2121 et seq.) is amended— 
(1) by inserting after the title designation the following: 


“Part A—BANKS FOR COOPERATIVES”; and 
(2) by adding at the end thereof the following new part: 


“Part B—UNITED AND NATIONAL BANKS FOR COOPERATIVES 


“SEC. 3.20. CHARTER, POWERS, AND OPERATION. 


“(a) CHARTER.—The National Bank for Cooperatives or the United 
Bank for Cooperatives, as the case may be (hereinafter in this part 
referred to in this section as the ‘consolidated bank’) shall be a 
federally chartered instrumentality of the United States and an 
institution of the Farm Credit System. 

“(b) Powers.—The consolidated bank and the board of directors of 
such bank shall have all of the powers, rights, responsibilities, and 
obligations of the district banks for cooperatives and the Central 
Bank for Cooperatives and the boards of directors of such banks, as 
otherwise provided for in this Act. 

“(c) OPpERATION.—The consolidated bank shall be organized and 
operated on a cooperative basis. 


“SEC. 3.21. BOARD OF DIRECTORS PROVISIONS. 


“(a) INrT1AL Boarp or Directors.—The initial board of directors of 
a consolidated bank shall include the members of the boards of 
directors of the farm credit districts who were elected by voting 
stockholders of the constituent district banks for cooperatives (as 
such banks existed on the date of the enactment of this section) and 
who shall serve out the terms for which they were elected. 
“(b) PERMANENT BOARD OF DirRECTORS.— 
“(1) Composirion.—The permanent board of directors of a 
consolidated bank shall consist of— 

“(A) three members, elected by the voting stockholders of 
the consolidated bank, from each of the farm credit districts 
that had been served by constituent banks, as such districts 
existed on the date of the enactment of this section, at least 
one of whom, from each such district, shall be a farmer; 

“(B) one member elected by the voting stockholders of 
each district bank for cooperatives that is not a constituent 
of the consolidated bank; and 

“(C) one member appointed by the members chosen under 
subparagraphs (A) and (B) who shall not be a stockholder or 
borrower of a System institution or an officer or director of 
any such stockholder or borrower. 

“(2) NOMINATION AND ELECTION.—For purposes of nominating 
and electing members of the board of directors under paragraph 
(1A): 
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“(A) First MEMBER.—The nomination and election of the 
first member from each district shall be carried out on the 
basis provided for in section 3.3(d). 

“(B) SecOND MEMBER.— 

“(i) IN GENERAL.—The nomination and election of the 
second member from each district shall be carried out 
with each voting stockholder of the consolidated bank 
located in the district having one vote, plus a number 
of votes (or fractional thereof) equal to the number 
of stockholders eligible to vote in that district multi- 
plied by the percentage (or fractional part thereof) of 
the total equity interest (including allocated, but not 

ocated, surplus and reserves) in the consolidated 
bank of all such stockholders located in that district 
held by the individual voting stockholder— 
“(I) as of the final date of the fiscal year of the 
consolidated bank; or 
“(II) with respect to the first election held under 
this subsection, as of such date as the Farm Credit 
Administration shall prescribe. 

“(ii) TOTAL NUMBER OF voTES.—The total number of 
votes for each district under this subparagraph shall be 
the number of voting stockholders of the consolidated 
bank located in the district multiplied by two. 

“(3) TeRMs.— 

“(A) IN GENERAL.—The members of the board of directors 
of the consolidated bank shall serve for a term of 3 years. 

“(B) TIMING OF ELECTIONS.—Procedures for electing mem- 
bers of the board of directors of the consolidated bank 
under this subsection shall ensure that the beginning of the 
terms of such members coincide with the expiration of the 
terms of members of the interim board of directors of 
the bank under subsection (a). 

“(4) FCA REGULATIONS.—The nomination and election of the 
members of the board of directors of the consolidated bank 
under this subsection shall be carried out in accordance with 
regulations issued by the Farm Credit Administration. 

“(c) Mopirication oF Boarp oF Directors Provisions.—The 
provisions of subsection (b) relating to the board of directors of the 
consolidated bank, other than the provisions relating to the initial 
composition, nomination, and election of the members of the board, 
may be modified on an affirmative vote of at least two-thirds of the 
voting stockholders of the bank, with each such stockholder to have, 
for such purposes, only one vote. Any proposals for modifying such 
provisions shall be submitted for a vote by such stockholders in 
ene with procedures prescribed by the Farm Credit Adminis- 

ration. 


“SEC. 3.22. CREDIT DELIVERY OFFICE. 12 USC 21438, 


“On a determination by the board of directors of the United Bank 
for Cooperatives or the National Bank for Cooperatives that the 
bank’s loan portfolio is concentrated in any one district or districts 
(according to the district boundaries in effect immediately prior to 
the effective date of the merger), the bank may consider the creation 
= regional service centers to accommodate such loan concentra- 

ions. 
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12 USC 2144. 


12 USC 2145. 


12 USC 2146. 


12 USC 2147. 


12 USC 2148. 


12 USC 2149. 


“SEC. 3.23. CONSOLIDATION OF FUNCTIONS. 


“Subject to section 3.22, to the greatest extent practicable, the 
functions of the consolidated bank shall be consolidated in the 
central office of the bank. 


“SEC. 3.24. EXCHANGE OF OWNERSHIP INTERESTS. 


“On the establishment of the consolidated bank, ownership in- 
terests of the stockholders and subscribers to the guaranty funds of 
the constituent district banks for cooperatives (including stock, 
participation certificates, and allocated equities) shall ‘be exchanged 
aA ore interests in the consolidated bank on a book 
value basis. 


“SEC. 3.25. CAPITALIZATION. 


“The board of directors of the consolidated bank shall provide for 
the ee of such bank in accordance with the provisions of 
section 4.3A. 


“SEC, 3.26. PATRONAGE POOLS. 


“Under such terms and conditions as may be determined by its 
board of directors, the consolidated bank may— 

“(1) for a period of at least 3 years following the date of the 
enactment of this section, establish separate patronage pools 
consisting of loans to eligible borrowers located in each constitu- 
ent farm credit district (as such district existed on the date of 
the enactment of this section); and 

“(2) allocate revenues, expenses, and net savings among such 
pools on an equitable basis. 


“SEC. 3.27. TRANSACTIONS TO ACCOMPLISH THE MERGER. 


“The receipt of assets or assumption of liabilities by the consoli- 
dated bank, the exchange of stock, equities, or other ownership 
interests, and any other transaction carried out in accomplishing 
the merger of the banks for cooperatives shall not be treated as a 
taxable event under the laws of the United States or of any State or 
political subdivision thereof. The preceding sentence shall also apply 
to the receipt of assets and liabilities by a taxable institution to the 
extent that the net amount of the distribution is immediately 
reinvested in stock of a consolidated bank (and in such case the basis 
of such stock shall be appropriately reduced by the amount of gain 
not recognized by reason of this sentence). 


“SEC. 3.28. LENDING LIMITS. 


“The Farm Credit Administration may not establish lending 
limits for the consolidated bank with respect to any loans or borrow- 
ers that are more restrictive than the combined lending limits that 
were previously established by the Farm Credit Administration for 
a district bank for cooperatives and the Central Bank for Coopera- 
tives with respect to such loans or borrowers.”’. 


SEC. 416. MERGER OF SYSTEM INSTITUTIONS. 


The Act (12 U.S.C. 2001 et seq.) (as amended by section 201 of this 
Act) is hgh amended by adding at the end thereof the following 
new title: 
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“TITLE VII—MERGERS OF SYSTEM 
INSTITUTIONS 


“Subtitle A—Merger of Banks Within a 
District 


“SEC, 7.0. POWER TO MERGE. 12 USC 2279a. 


“Two or more banks within a district may merge into a pl 
entity (hereinafter in this title referred to as a ‘merged bank’) if the 
plan of merger is approved by— 
“(1) the Farm Credit Administration Board; 
“(2) the respective boards of directors of the banks involved; 
“(3) a majority of the stockholders of each bank voting, in 
person or by proxy, at a duly authorized stockholders’ meeting 
in accordance with the provisions of section 5.2(c) relating to the 
casting of votes by stockholders; and 
“(4) in the case of a bank for cooperatives, a majority of the 
total equity interests in such merging bank for cooperatives 
ecrron, § allocated, but not unallocated, surplus and reserves) 
held by those stockholders or subscribers to the guaranty fund 
of the voting. 


“SEC. 7.1. BOARD OF DIRECTORS FOR THE DISTRICT. 12 USC 2279a-1. 


(a) COMPOSITION.— 

“(1) In GenERAL.—Following a merger pursuant to section 7.1, 
the district Board of Directors shall continue to be composed of 
seven members as provided in section 5.1. 

(2) REGULATIONS.—The Farm Credit Administration shall 
issue regulations to ensure the fair and equitable representation 
of the associations of each of the merging banks on the initial 
Board of Directors of the merged bank. 

“(b) ELecrion.—Following a merger pursuant to section 7.8, the 
members of the district board be elected pursuant to regula- 
tions issued by the Farm Credit Administration prescribing proce- 
aoeee thes are as consistent as practicable with those set forth in 
section 5.2. 


“SEC. 7.2. POWERS OF MERGED BANKS. 12 USC 2279a-2. 


“(a) In GenERAL.—Except as otherwise provided in this title, a 
merged bank shall have all of the powers granted to, and shall be 
subject to all of the obligations imposed on, any of the constituent 
entities of the merged bank. 

“(b) Reautations.—The Farm Credit Administration shall issue 
regulations that establish the manner in which the powers and 
pe ae ee of the banks that form the merged bank are consoli- 
dated, and to the extent necessary, reconciled in the merged bank. 


“SEC. 7.3. CAPITAL STOCK. 12 USC 2279a-3. 


“(a) PLAN OF MERGER.—Subject to subsection (c), the number of 
shares of capital stock issued by a merged bank to stockholders and 
other owners of any institution involved in the merger, and the 
rights and privileges of such shares (including voting power, 
redemption rights, preferences on liquidation, and the right to 
dividends) s be determined by the plan of merger adopted by the 
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12 USC 2279a-4, 


12 USC 2279a-5. 


banks involved, and shall be consistent with section 4.3A and the 
regulations issued by the Farm Credit Administration. 

“(b) Boarp oF Directors.—Subject to subsection (a), the number 
of shares of capital stock issued by a merged bank, and the rights 
and privileges thereof, shall be determined by the Board of Directors 
of the merged bank established under this subtitle. 

Bn Vortinc Stocx.—Voting stock of a merged bank shall be held 
only— 

“(1) by associations or cooperatives that were, immediately 
prior to the merger, entitled to hold voting stock of one of the 
banks that merged; or 

“(2) by farmers, ranchers, or producers or harvesters of 
aquatic products that are or were, immediately prior to the 
merger, direct borrowers from the merged bank or one of the 
banks that comprise the merged bank. 


“SEC. 7.4. EARNINGS, RESERVES, AND DISTRIBUTIONS. 


“(a) Use or Net Earnincs.—The Board of Directors of a merged 
bank shall determine the use or other application of net earnings 
after payment of operating expenses. 

“(b) RESTORATION OF VALUE OF ImparRED CapiTaL Srocx.—Net 
earnings shall first be applied to restore the value of impaired 
capital stock. 

“(c) OrneR Uses.—After restoration, the application of net earn- 
ings may include (but not necessarily in the following order)— 

“(1) additions to an allocated reserve account; 

“(2) additions to an unallocated reserve account; 

“(3) payment of a dividend on capital stock; and 

“(4) payment of patronage refunds in cash or in stock or other 
notices of allocation. 

“(d) Use or CaprraL AND RETAINED EaRniNnGs.—All capital and 
retained earnings of a merged bank shall be available for use in the 
activities of the merged bank as the Board of Directors shall deter- 
mine, without regard to the activities giving rise to such earnings. 


“SEC. 7.5. REPORTS BY MERGED BANKS FOR COOPERATIVES. 


“(a) In GenEeRAL.—When two or more banks for cooperatives 
merge, the resulting bank shall, not later than December 31 of each 
year of the succeeding 5 years following the date of the merger, file 
an annual report with the Farm Credit Administration that— 

“(1) analyzes the effect of the merger; 

“(2) includes a breakdown of loans outstanding according to 
the size of the cooperative stockholders of the bank; and 

“(3) describes the adequacy of credit and other assistance 
services provided to smaller cooperatives. 

“(b) AVAILABILITY.—A copy of the report required in subsection (a) 
shall be made available to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. 
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“Subtitle B—Mergers, Transfers of Assets, and 
Powers of Associations Within a District 


“Chapter 1—Transfers by Federal Land Banks to Federal Land 
Bank Associations 


“SEC. 7.6. TRANSFER OF LENDING AUTHORITY. 12 USC 2279b. 


“(a) ASSIGNMENTS.—A Federal land bank or a merged bank 
having a Federal land bank as one of its constituents, may assign to 
a Federal land bank association, and the association may assume, 
the authority of the transferring bank in the territorial area served 
by the association, to make and participate in long-term real estate 
mortgage loans under sections 1.6 through 1.9 if the assignment is 
approved by— 

“(1) the Farm Credit Administration Board; 

“(2) the Board of Directors of both institutions; and 

“(3) a majority of the stockholders of the bank and of the 
rye very in accordance with the voting provisions of sections 

“(b) Direct LOANS AND FINANCIAL ASSISTANCE.—After an assign- 
ment described in subsection (a)— 

“(1) the Federal land bank association shall possess all of the 
direct long-term real estate mortgage loan authority, formerly 
possessed by the transferring bank, in the territory served by 
the association; and 

“(2) the Federal land bank may provide and extend financial 
assistance to, and discount for, or purchase from, the transferee 
Federal land bank association any note, draft, or other obliga- 
tion with the endorsement or guarantee of the association, the 
proceeds of which have been advanced to persons eligible and 
for purposes of financing by the association under subsection (a). 

“(c) ReGuLations.—The Farm Credit Administration shall issue 
ps that establish the manner in which the powers and 
obligations of the banks that make assignments or transfers are 
consolidated and, to the extent necessary, reconciled in the associa- 
tion referred to in subsection (a). Following a transfer or assignment 
under subsection (a), the provisions of section 4.3A shall be ap- 
plicable to the association. 


“Chapter 2—Merger of Like and Unlike Associations 


“SEC. 7.7. MERGERS OF UNLIKE ASSOCIATIONS. 12 USC 2279c. 


“On the merger of one or more production credit associations with 
one or more Federal land bank associations, the bank supervising 
the Federal land bank association shall transfer all of its direct 
lending authority of the bank to such association under section 7.8. 


“SEC. 7.8. MERGER OF ASSOCIATIONS. 12 USC 2279c-1. 


“(a) In GENERAL.—Two or more associations within the same 
district, whether or not organized under the same title of this Act, 
may merge into a single entity (hereinafter in this title referred to 
as a ‘merged association’) if the plan of merger is approved by— 

(1) the Farm Credit Administration Board; 
‘(2) the boards of directors of the associations; 
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Regulations. 


12 USC 2279c-2. 


“(3) a majority of the shareholders of each association voting, 
in ny or by proxy, at a duly authorized stockholders’ meet- 
ing; an 

“(4) the Farm Credit Bank. 

“(b) Powers, OBLIGATIONS, AND CONSOLIDATION.— 

“(1) POWERS AND OBLIGATIONS.—Except as otherwise provided 
by this title, a merged association shall— 

“(A) possess all powers granted under this Act to the 
associations forming the merged association; and 

“(B) be subject to a of the 5 obligations imposed under this 

Act on the associations forming the merged association. 

“(2) CoNSOLIDATION.—The Farm Credit Administration shall 
issue regulations that establish the manner in which the powers 
and obligations of the associations that form the merged 
association are consolidated and, to the extent necessary, rec- 
onciled in the merged association. Following a merger under 
subsection (a), the provisions of section 4.3A shall be applicable 
to the merged association. 

“(c) Srock IssuANCE.— 

“(1) PLAN OF MERGER.—Subject to section 4.3A, the number of 
shares of capital stock issued by a merged association to the 
stockholders of any association forming such merged associa- 
tion, and the rights and privileges of such shares (including 
voting power, preferences on liquidation, and the right to divi- 
dends), shall be determined by the plan of merger adopted by 
the merged associations. 

“(2) PLAN OF CAPITALIZATION.—The number of shares of cap- 
ital stock, and the rights and privileges thereof, issued by a 
merged association after a merger shall be determined by the 
Board of Directors of the merged association, with the approval 
of the supervising bank, and shall be consistent with section 
“ .3A and the reqtlations ‘issued by the Farm Credit Administra- 

ion. 

“(8) Vortinc stock.—Voting stock of a merged association 
shall be issued to and held by farmers, ranchers, or producers or 
harvesters of aquatic products who are or were, immediately 
prior to the merger, direct borrowers from one of the associa- 
tions forming the merged association or the supervising bank of 
such merged association. 

“(d) CAPITALIZATION.—The plan of merger shall provide for the 
issuance, transfer, and retirement of stock and the distribution of 
earnings in accordance with the provisions of section 4.3A. 


“SEC. 7.9. RECONSIDERATION. 


“(a) Periop.—A stockholder vote in favor of— 
“(1) the merger of districts under section 5.17(a\(2); 
“(2) the merger of banks within a district under section 7.0; 
“(8) the transfer of the lending authority of a Federal land 
bank or a merged bank having a Federal land bank as one of its 
constituents, under section 7.6; 
“(5) the merger of two or more associations under section 7.8; 
“(6) the termination of the status of an institution as a System 
institution under section 7.10; and 
“(7) the merger of similar banks under section 7.18; 
shall not take effect except in accordance with subsection (b). 
“(b) RECONSIDERATION.— 
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“(1) Norice.—Not later than 30 days after a stockholder vote 
in favor of any of the actions described in subsection (a), the 
officer or employee that records such vote shall ensure that all 
stockholders of the voting entity receive notice of the final 
results of the vote. 

“(2) EFFECTIVE DATE.—A voluntary merger, transfer, or termi- 
nation that is approved by a vote of the stockholders of two or 
more banks or associations, shall not take effect until the 
expiration of 30 days after the date on which the stockholders of 
such associations are notified of the final result of the vote in 
accordance with paragraph (1). 

“(3) Perimion Fitep.—If a petition for reconsideration of a 
merger, transfer, or termination vote, signed by at least 15 
percent of the stockholders of one or more of the affected banks 
or associations, is presented to the Farm Credit Administration 
within 30 ry abi the date of the notification required under 
paragraph (1 

“(A) a voluntary merger, transfer, or termination shall 
not take effect until the expiration of 60 days after the date 
on which the stockholders were notified of the final result 
of the vote; and 

“(B) a special meeting of the stockholders of the affected 

anks or associations shall be held during the period re- 
ferred to in subparagraph (A) to reconsider the vote. 

“(4) VoTE ON RECONSIDERATION.—If a majority of stockholders 
of any one of the affected banks or associations voting, in person 
or by written proxy, at a duly authorized stockholders’ meeting, 
vote against the proposed merger, transfer, or termination, such 
action shall not take place. 

“(5) FAILURE TO FILE PETITION.—If a petition for reconsider- 
ation of such vote is either not filed prior to the 60th day after 
the vote or, if timely filed, is not signed by at least 15 percent of 
the stockholders, the merger, transfer, or termination shall 
become effective in accordance with the plan of merger, trans- 
fer, or termination. 

“(c) SPECIAL RECONSIDERATION.— 

“(1) IssUANCE OF REGULATIONS.—Notwithstanding any other 
provision of this Act, the Farm Credit Administration shall 
issue regulations under which the stockholders of any associa- 
tion that voluntarily merged with one or more associations after 
December 238, 1985, and befire the date of the enactment of this 
section, may petition for the opportunity to organize as a sepa- 
rate association. 

“(2) REQUIREMENTS.—The eee? issued by the Farm 
Credit Adeininteaties shall require that— 

“(A) the petition be fil filed within 1 year after the date of 
the implementation of —- lations; 

“(B) the petition be signed by at least 15 percent of the 
stockholders of any one of the associations that merged 
during the period; 

“(C) the petition describe the territory in which the pro- 
posed separate association will operate; 

“(D) if the petition is approved— 

“(j) the loans of the members of the new association 
will be transferred from the current association to such 
new association; 
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“(ii) the stock, participation certificates, and other 
similar equities of the current association held by mem- 
bers of the new association will be retired at book value 
and the proceeds of such will be transferred to the new 
association, and an equivalent amount of stock, partici- 
pation certificates, and other similar equities will be 
issued to the members by the new association; and 

“(iii) the other assets of the current association will 
be distributed equitably among the current association 
and any resulting new association. 


“(3) NoTIFICATION.— 

“(A) IN GENERAL.—Not later than 30 days after the filing 
of the petition for organization, the current association 
shall notify its stockholders that a petition to establish the 
separate association has been filed. 

“(B) ConTEeNts.—The notification required under this 
paragraph shall contain— 


“(i) the date of a special stockholders’ meeting to 
consider the petition for organization; and 

“(ii) an enumerated statement of the anticipated 
benefits and the potential disadvantages to such stock- 
holders if the new association is established. 


“(C) FCA APPROVAL.— 


“(i) IN GENERAL.—AII notifications under this para- 
graph shall be submitted to the Farm Credit Adminis- 
tration Board for approval prior to being distributed to 
the stockholders. 

“(ii) AMENDING NOTIFICATION.—The Farm Credit 
Administration Board shall require that, prior to the 
distribution of the notification to the stockholders, the 
notification be amended as determined necessary by 
the Board to provide accurate information to the stock- 
holders that will enable such stockholders to make an 
informed decision as to the advisability of establishing 
a new association. 


“(D) SPECIAL STOCKHOLDERS’ MEETING.— 


“(j) TIMING OF MEETING.—The special stockholders’ 
meeting to consider the petition shall be held within 60 
days after the filing of the petition. 

“(i) APPROVAL.—If, at the special stockholders’ meet- 
ing, a majority of ‘the stockholders of the current 
association who would be served by the new association 
approve, by voting in person or by proxy, the establish- 
ment of the separate association, the Farm Credit 
Administration shall, within 30 days of such vote, issue 
a charter to the new association and amend the charter 
of the current association to reflect the territory to be 
served by the new association. 


“Chapter 3—Termination and Dissolution of Institutions 


12 USC 2279d. “SEC. 7.10. TERMINATION OF SYSTEM INSTITUTION STATUS. 


“(a) ConpitTions.—A System institution may terminate the status 


of the institution as a System institution if— 
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“(1) the institution provides written notice to the Farm Credit 
Administration not later than 90 days prior to the pro- 
posed termination date; 

“(2) the termination is approved by the Farm Credit Adminis- 
tration Board; 

“(3) the appropriate Federal or State authority grants ap- 
proval to charter the institution as a bank, savings and loan 
association, or other financial institution; 

“(4) the institution pays to the Farm Credit Assistance Fund, 
as created under section 6.25, if the termination is prior to 
January 1, 1992, or pays to the Farm Credit Insurance Fund, if 
the termination is after such date, the amount by which the 
total capital of the institution exceeds, 6 percent of the assets; 

“(5) the institution pays or makes adequate provision for 
payment of all outstanding debt obligations of the institution; 

‘(6) the termination is approved by a majority of the stock- 
holders of the institution voting, in person or by written proxy, 
at a duly authorized stockholders’ m , held prior to giving 
notice to the Farm Credit Administration ; and 

“(7) the institution meets such other conditions as the Farm 
Credit Administration Board by regulation considers 
appropriate. 

“(b) Errect.—On termination of its status as a System 
institution— 

“(1) the Farm Credit Administration Board shall revoke the 
charter of the institution; and 

“(2) the institution shall no longer be an instrumentality of 
the United States under this Act. 


“Subtitle C—Approval of Disclosure Informa- 
tion and Issuance of Charters by the Farm 
Credit Administration Board 


“SEC. 7.11. APPROVAL OF DISCLOSURE INFORMATION AND ISSUANCE OF 12 USC 227%e. 
CHARTERS. 


(a) DiscLosurE OF INFORMATION.— 

“(1) APPROVAL OF PLAN.—With respect to any plan of merger, 
transfer or assignment of lending authority, dissolution, or 
termination, prior to submission to the voters (voting stockhold- 
ers and, where required, contributors to guaranty funds) of such 
institutions, such plan shall be submitted to the Farm Credit 

Administration Board, together with all information that is to 
be distributed to the voters with respect to the contemplated 
action, including an enumerated statement of the anticipated 
benefits and potential disadvantages of such action. 

“(2) Notice OF APPROVAL.—On notification that the Farm 
Credit Administration Board has approved such plan for 
submission to the stockholders, or after 30 days of no action on 
ee pen by the Board, the submitting institutions may submit 

af se , together with the disclosure information, to the voters 

fos the prescribed vote 
“(b) Notice oF REASONS For DisappRovAL.—If the Farm Credit 
Administration Board disap) eas es the plan for submission to the 
stockholders, notification to the submitting institutions shall specify 
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12 USC 2279f. 


the reasons for the determination by the Board. If such plan is 
stares to be inadequate, it shall not be submitted to the voters 
or a Vo’ 

“(c) FepERAL CHARTER.—Each plan of merger or transfer of lend- 
ing authority may include a proposed new or revised Federal char- 
ter for the merged or transferee entity. The Farm Credit 
Administration Board shall issue such charter on the approval of 
the plan, as prescribed in this title, unless the Board po 
that the Pt 2 submitted is not consistent with this Act. 


“Subtitle D—Mergers of Like Entities 


“SEC. 7.12. MERGER OF SIMILAR BANKS. 


“(a) In Generat.—Banks organized or operating under this Act 
may merge with banks in other districts operating under the same 
title if the ey of merger is approved by— 

“(1) the Farm Credit A ot Board; 

“(2) the respective Boards of Directors of the banks involved; 
“(3) a majority vote of the stockholders of each bank voting, in 
person or by proxy, at a duly authorized stockholders’ meeting, 
with each association having a number of votes equal to the 

number of such association’s voting stockholders; and 

“(4) in the case of a bank for cooperatives, a majority of the 
total equity interests in such merging bank for cooperatives 
held by thos allocated, but not unallocated, surplus and reserves) 
held stockholders or subscribers to the guaranty fund 
of the bank ba, 

“(b) PROCEDURES. e provisions of sections 7.2 through 7.4 shall 
ged to banks merged under this section. 

‘(c) Boarp or Directors.— 
“(1) IN GENERAL.—After a merger under subsection (a), a 
board of directors shall be created for the resulting bank 
“(2) ComposiT1Ion.—The board shall be ge gvsy of— 

“(A) two directors elected by each of the bank boards, 
with at least one such director from each bank being 
elected by the eligible tert of, or subscribers to, the 
guaranty fund of the mere See - and 

Bac = outside heya elected by the members elected 
under subparagrap 

“(3) OUTSIDE DIRECTOR.— 

“(A) QUALIFICATIONS.—The outside director elected under 
esl (2B) shall be eiperioucns in financial services 
and credit, and within the 2-year period prior to such 
election, shall not have been a borrower from, shareholder 
in, or director, officer, employee, or agent of any institution 
of the Farm Credit System. 

“(B) FarLure To ELEcT.—If the other pen of the 
board fail to elect an outside director, the Farm Credit 
Administration Board shall appoint a qualified rson to 
serve on the board of directors until such member is so 


elected. 

“() ByLaws.—Notwithstanding paragraph (2), the bylaws of 
the merged bank may, with the approval of the Farm Credit 
A ration, provide for a different number of directors to 
be selected in a different manner, except that the bylaws shall 
provide for at least one outside director. 
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“SEC. 7.13. MERGER OF SIMILAR ASSOCIATIONS. 12 USC 2279f-1. 


“(a) IN GENERAL.—Associations may voluntarily merge with other 
like associations if the plan of merger is approved by— 
“(1) the Farm Credit Administration Board; 
“(2) the respective Boards of icactors of the associations 
involved; 
“(3) a majority vote of the stockholders of each association 
voting, in — or by proxy, at a duly authorized stockholders’ 


Te 
—— e Farm Credit Bank. 
“(b) Procepures.—The provisions of subsections D), (c), and (d) of 
section 7.8 hall a apply to associations merged under this section.” 
SEC, 414. NONDISCRIMINATION. 12 USC 2252. 


The second sentence of section 5.17(aX2) (12 U.S.C. 2251(a\2)) is 
amended by , Stri out “; and Farm Credit Administration 


ensure that disapproving associations (A) shall not be charged any 
assessment under this Act at a rate higher than that coed other 
like associations in the district, and (B) shall be provi with 
financial services and assistance on the same basis as other like 
associations in the 


SEC. 415. CONFORMING AMENDMENTS. 


(a) DissoLuTION AND MERGER.— 

(1) PART HEADING.—The part h of part B of title IV (12 
U.S.C. 2181 et seq.) is amended b bys out “Anp MERGER”. 

(2) Mercer.—Section 4.10 (12 U.S.C. ‘oe ) is repealed. 

@ ane OF DIRECTORS.—Section 4.11 (12 U.S.C. 2182) is 
re 

(4) DissoLution.—Section 4.12(a) (12 U.S.C. 2183(a)) is 
amended— 


(A) by striking out the third sentence; and 
(B) in the fourth sentence, by striking out “may require 
such merger” and inserting in 4 thereof “Board may 
require an association to merge with another association”. 
(b) gore oF OBLIGATIONS. BE gr ey Tae (12 U.S.C. 2174(d)) is 12 USC 2158. 
amended Py making out “each of the 12 districts and the Central 
Bank for peratives” and inserting in lieu thereof “each bank”. 
(c) District AND Farm Crepit ADMINISTRATION ORGANIZATION.— 
Sections 5.1 hrugh 5.6 (12 U.S.C. 2222-2227) are repealed. 
(d) Farm Crepir ADMINISTRATION Powers.—Section 5.17(aX(2) (12 
vere ‘onion we "sap f banks” and all tha 
y out “; approve mergers 0 an that 
follows through “territories” and inserting in lieu thereof “a 
es meee and any related activities as provided for i in title 
consolidation or division of the territories’; ice 
(2) by striking out “4.10” and inserting in lieu thereof a Ea 


Subtitle C—Other Restructuring Provisions 
SEC. 420. COMMUNICATIONS WITH STOCKHOLDERS. 


Part B of title IV (12 U.S.C. 2181 et seq.) is amended by adding at 
the end thereof the following new section: 
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12 USC 2184. “SEC. 4.124. COMMUNICATIONS WITH STOCKHOLDERS. 


“(a) PROVISION OF STOCKHOLDER Lists.— 


“(1) IN GENERAL.—Within 7 days after receipt of a written 
request by a stockholder, a bank for cooperatives, Federal land 
bank association, or production credit association shall provide 
a current list of its stockholders to such requesting stockholder. 

“(2) Conprtions.—As a condition of providing a stockholder 
list under a9 a (1), the bank or association may require 
that the stockholder agree and certify in writing that the 


stockholder will— 
“(A) use the list exclusively for communicating with 
stockholders for permissible pu ; and 


“(B) not make the list available to any person, other than 
the stockholder’s attorney or accountant, without first 
obtaining the written consent of the institution. 


“(b) ALTERNATIVE COMMUNICATIONS. — 


“(1) REQUEST TO IssUE.—As an alternative to receiving a list of 
stockholders, a stockholder may request the institution to mail 
or otherwise furnish to each stockholder a communication for a 
permissible purpose on behalf of the requesting stockholder. 

(2) WHEN PERMISSIBLE.—Alternative communications may be 
used, at the discretion of the requesting stockholder, if the 
requester agrees to defray the reasonable costs of the commu- 
nication. If the requester decides to exercise this option, the 
institution shall provide the requester with a written estimate 
of the costs of handling and mailing the communication as soon 
as is practicable after receipt of the stockholder’s request to 
furnish the communication.”. 


SEC. 421. ELIGIBILITY TO BORROW FROM A BANK FOR COOPERATIVES. 


Section 3.8 (12 U.S.C. 2129) is amended by striking out subsection 


(2) and inserting in lieu thereof the following new subsection: 


“(b) Notwithstanding any other lipceay of this section: 


“(1) The following entities s 
a bank for cooperatives: 

“(A) Cooperatives and other entities that have received a 
loan, loan commitment, or loan guarantee from the Rural 
Electrification Administration, or a loan or loan commit- 
ment from the Rural Telephone Bank, or that have been 
certified by the Administrator of the Rural Electrification 
Administration to be eligible for such a loan, loan commit- 
ment, or loan guarantee, and subsidiaries of such coopera- 
tives or other entities. 

“(B) Any legal entity more than 50 percent of the voting 
control of which is held by one or more associations or other 
entities that are eligible to borrow from a bank for coopera- 
tives under subsection (a) or subparagraph (A) of this para- 
graph, except that any such legal entity, when considered 
together with one or more such associations or other enti- 
ties that hold such control, meet the requirement of 
subsection (a\3). 

“(C) Any legal entity that (i) holds more than 50 percent 
of the voting control of an association or other entity that is 
eligible to borrow from a bank for cooperatives under 
subsection (a) or subparagraph (A) of this paragraph, and 
(ii) borrows for the purpose of making funds available to 
that association or entity, and make funds available to that 


1 also be eligible to borrow from 
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association or entity under the same terms and conditions 
that the funds are borrowed from a bank for cooperatives. 

(2) oe the provisions of section 3.9, the board 
es directors of a bank for cooperatives may determine that, with 

to a loan to any borrower eligible to borrow from a bank 
erie paragraph ee that is fully guaranteed by the United 
States, no pe ge hase requirement shall apply, other than 
the requirement Mhat a borrower eligible to own voting stock 
shall purchase one share of such stock. 

“(3) Each association and other entity eligible to borrow from 
a bank for cooperatives under this ion, for purposes of 
section 3.7(a), shall be treated as an eligible cooperative associa- 
tion and a stockholder eligible to borrow from the bank. 

“(4) Nothing in this subsection shall be construed to adversely 
affect the eligibility, as it existed on the date of the enactment 
of this subsection, of coo tives and other entities for any 
other credit assistance er Federal law.”. 


SEC. 422. SALES OF INSURANCE BY SYSTEM INSTITUTIONS. 


(a) In GENERAL.—Section 4.29 (12 U.S.C. 2218) is amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after the subsection designation; 
(B) by striking out “of this Act”; 
(C) by inserting “or borrower from” before ‘ ‘any such 


(D) by, at the end thereof the following new sen- 
jenca 4) A member = borrower shall have the option, with- 
out coercion from the bank or association of such member 
or betes to accept or reject such insurance.”; and 

(E) by adding at the end thereof the following new para- 


aph: 

(2) in'a onking insurance available through private insurers, the 
banks shall approve the programs of more than two insurers for 
each type of insurance offered in the district. The banks may 
provide comparative information seating to costs and quality of 
prone programs and the financial conditions of approved compa- 

es. Associations shall offer at least two insurers for each program 
fron ar those approved by the Federal intermediate credit 
an 


) in pe poeragh ) ol (2) of subsection (b)— 
clauses (i), (ii), and (iii), as subpara- 

oat 1A), (B), and and (C), respectively; 
— out “and” in subparagraph (B) as so 
“O. gated y_stziking out “and” in subparagraph (C) as so 
oD) aoe aesing at the end thereof the following new 


oC 
e insurance program has been approved by the 
bank or association from among specific programs made 


available to it by insurers— 
“(i) meeting reasonable financial and quality of serv- 
ice standards; and 
“Gi) licensed under State law to do business in the State and local 
State; and governments. 


4“ 


in making insurance available through approved 
insurers, = the board of directors of the association or bank 
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12 USC 2218 
note. 


12 USC 2252 


note. 


selects and offers at least two approved insurers for each 
type of insurance made availed e to the members and 
borrowers; and”. 

(b) ContinuaTION oF ProGcraM.—Notwithstanding the amend- 
ments made to section 4.29 by subsection (a), any insurance program 
offered nd any bank or association of the Farm Credit System on the 
date of the enactment of this Act that does not meet the require- 
7. of section 4.29, as so amended, may be continued until July 1, 


SEC. 423. CIVIL MONEY PENALTIES. 


a) ASSESSMENT AUTHORITY. —Section 5. 32(a) (12 U.S.C. 2268(a)) is 
amended by striking out ‘ ‘continues, but” and inserting in lieu 
thereof the Y ioltowing: * ‘continues. Any such institution or person 
who violates any provision of this Act or aay Ss deeriones issued 
under this Act ae — pay a civil pe: not more than 
$500 per day for each day during which such Silatien continues. 
Notwithstanding the preceding sentences,”’. 

(b) NoriricaTIon OF ALLEGED VIOLATORS.—Section 5.32(b) (12 
U.S.C. 2268(b)) is amended by inserting after the subsection designa- 
tion the following ay, sentence: “Before determining whether to 


assess a civil mone and determi the amount of such 
penalty, the Farm istration s notify the institution 
or person to be fabeta Fe the violation or violations alleged to have 
occurred or to be , and shall solicit the views of the 
institution or person the imposition of such penalty.”. 


(c) Review or FINA. nrc —Section 5.32(d) (12 U.S.C. 268d) is 
amended by striking out the last sentence and inserting in lieu 
thereof the following new sentence: “Final orders of the Farm Credit 
Administration issued under subsection (c) shall be reviewable 
under chapter 7 of title 5, United States Code.”. 


SEC. 424. LIMITATION ON FCA AUTHORITY TO REQUIRE DISCLOSURE OF 
INFORMATION. 


(a) In GeneraL.—Section 5.17(aX9) (12 U.S.C. 2252(aX9)) is 
amended by inserting before the period the following: “, except that 
the Farm Credit Administration may not require any System 
institution to disclose in any report to stockholders information 
concerning the condition or ification of a loan— 

) to a director of the institution— 
“(i) who has resigned before the time for filing the 
sppiicebte report with the Farm Credit Administration; 


" «Gi) whose term of office will expire no later than the 
date of the meeting of stockholders to which the report 
relates; or 

“(B) to a member of the immediate family of a director of 
the institution unless— 

tee the family member resides in the same household 
as th r; or 

“Gi the director has a material financial or legal 
sacacct wll in the loan or business operation of the family 

em r. ” 

(b) Recutations.— Within 30 days after the date of the enactment 
of this Act, the Farm Credit Administration shall amend its regula- 
ao as necessary to implement the amendment made by subsection 
a). 
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SEC. 425. REMOVAL OF CERTAIN SUNSET PROVISIONS; PROHIBITION 
AGAINST USE OF SIGNED BALLOTS. 


Section 4.20 (12 U.S.C. 2208) is amended to read as follows: 
“SEC. 4.20. PROHIBITION AGAINST USE OF SIGNED BALLOTS. 


“In any election or merger vote, or es subject to a 
vote of the stockholders (or e guaranty fund of a 
bank for cooperatives) conducted bee a hie institution of the 
Farm Credit System, the institution— 
“(1) may not use signed ballots; and 
“(2) shall implement measures to safeguard the voting process 
for the protection of the right of stockholders (or subscribers) to 
a secret ballot.”’. 


SEC. 426. FEDERAL LAND BANK LOAN SECURITY. 
Section 1.9 (12 U.S.C. 2017) is amended to read as follows: 
“SEC. 1.9. FEDERAL LAND BANK LOAN SECURITY. 


“(a ) Macrae Taegan Leaaaer- 

“(1) IN GENERAL.—Loans originated by a Federal land bank, 
or in which a Federal land bank pore in with a lender 
that is not a System institution, not exceed 85 percent of 
the opps value of the real estate security, except as pro- 
vided for in paragraphs (2) and (3). 

“(2) ReGuLaTION.—The Farm Credit Administration ma saa by 
regulation, require that loans not exceed 75 percent 
appraised value of the real estate security. 

(3) GUARANTEED LOANS.—If the loan is guaranteed by Fed- State and local 
eral, State, or other op agp seme agencies, the loan may not governments. 
exceed 97 percent of the appraised value of the real estate 
security, as may be authorized under regulations of the Farm 

iy secant eae ted ted in by a bank 

2 ECURITY.—. oans originated or participated in by a 
under this section shall be secured by first liens on interests in real 
estate of such classes as may be approved by the Farm Credit 
Administration. 

“(c) VaLur or Security.—To adequately secure the loan, the value 
of security shall be determined by appraisal under appraisal stand- 
ards prescribed by the bank and approved by the Farm Credit 
Administration. 

“(d) Apprrionat Security.—Additional security for any loan may 
be required by the bank to supplement real estate security. Credit 
factors, other than the ratio between the amount of the loan and the 
security value, shall be given due consideration. 

“(e) ANCIAL STATEMENT.—Each Federal land bank shall re- 
quire a financial statement from each borrower at least once every 3 
years, or during such shorter period of time as sey, be required 
under regulations of the Farm it Administration.’ 


SEC. 427. AFFIRMATIVE ACTION. 


Part F of title IV (12 U.S.C. 2219 et seq.) is amended by adding at 
the end thereof the following new section: 


“SEC, 4.37. AFFIRMATIVE ACTION. Contracts. 


The Assistance Board established under section 6.0 and all institu. 1” USC 2219. 
tions of the Farm Credit System with more than 20 employees shall 
establish and maintain an affirmative action program plan that 
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12 USC 2219d. 


12 USC 2257a. 


applies the affirmative action standards otherwise applied to con- 
tractors of the Federal Government.”. 


SEC. 428. ENCOURAGEMENT OF CONSERVATION PRACTICES. 


Part F of title IV (12 U.S.C. 2219 et seq.) is amended by adding at 
the end thereof the following new section: 


“SEC. 4.38. ENCOURAGEMENT OF CONSERVATION PRACTICES. 


“At the time a System institution or an agricultural mortgage 
loan originator (as defined in section 8.0(7)) approves a loan made to 
a borrower that, in the opinion of the institution or originator, 
would be ineligible for a loan made, insured, or guaranteed under 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et 

seq.) by reason of subtitle B or C of title XII of the Food Security Act 
oft 98h (16 U.S.C. 3811 et seq.), the institution or originator, as the 
case may be, shall encourage the borrower to contact the Depart- 
ment of Agriculture Soil Conservation Service to obtain information 
about soil conservation methods and practices.”’. 


SEC. 429. UNIFORM FINANCIAL REPORTING INSTRUCTIONS. 


Part B of title V is amended by inserting after section 5.22 (12 
U.S.C. 2257) the following new section: 


“SEC. 5.22A. UNIFORM FINANCIAL REPORTING INSTRUCTIONS. 


“(a) In GeneraLt.—Each System institution shall comply with 
uniform financial reporting instructions required by the Farm 
Credit Administration, to standardize and facilitate the reporting of 
System data. 

‘(b) Computerizep SysteM.—If the financial reports are main- 
tained by a computer system, each System institution may develop 
an internal computer system or it may contract out to a vendor 
a open competitive bidding any or all aspects of the computer- 

system. 

“(c) SUBMISSION OF PRoposAL.—Within 6 months of the date of the 
enactment of this section, each System institution shall submit to 
the Farm Credit Administration a report on the plan of that institu- 
tion to bring the operations of the institution into compliance with 
the uniform financial reporting instructions required by the Farm 
Credit Administration.”. 


SEC. 430. COMPENSATION FOR DIRECTORS. 


Section 5.5 (12 U.S.C. 2226) is amended by inserting before the 
period at the end thereof the following: ‘No director may receive 
compensation Med sit section during any year in a total amount 
exceeding $15,0 


SEC. 431. FARM CREDIT ADMINISTRATION BOARD. 


(a) RuLEs AND Recorps.—Section 5.8(c) (12 U.S.C. 2242) is amended 
by striking out the last sentence and inserting in lieu thereof the 
following new sentence: “The Board shall adopt such rules as it 
deems appropriate for the transaction of business by the Board, and 
shall keep permanent and accurate records and minutes of the 
actions and proceedings of the Board.”’. 

(b) CHAIRMAN.—Subsection (a) of section 5.10 (12 U.S.C. 2244(a)) is 
amended to read as follows: 

“(a)(1) The Chairman of the Board shall be the chief executive 
officer of the Farm Credit Administration. 
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“(2) In carrying out the responsibilities of the chief executive 
officer, the Chairman shall be responsible for directing the im- 
plementation of policies and regulations adopted by the Board and, 
after consultation with the Board, the execution of the administra- 
tive — and duties of the Farm Credit Administration. 

“(8) In carrying out policies as directed by the Board, the Chair- 
man shall act as spokesperson for the Board and represent the 
Board and the Farm Credit Administration in their official relations 
within the Federal Government. 

“(4) Under policies ip by the Board, the Chairman shall 
consult on a ar basis with 

“(A) the Secretary of the Treas ary concerning the exercise, by 
the grow of the powers confe: under section 4.2; 

“(B) the Board of Governors of the Federal Reserve System 
ocaeenin the FT of System lending activities on national 
ie 4" policy; an 

“(C) the cla of Agriculture concerning the effect of 
System Policies on farmers, ranchers, and the agricultural 
economy.’ 

(c) FuNcTIONS AND APPOINTMENTS.—Section 5.11 (12 U.S.C. 2245) 
is amended to read as follows: 


“SEC, 5.11. ORGANIZATION OF THE FARM CREDIT ADMINISTRATION. 


“(a) Potictes OF THE Boarp.—The Chairman of the Farm Credit 
Administration Board, in carrying out the powers and duties vested 
in the Chairman by this Act, and Acts su ee thereto, shall 


“(b) Aracaseini. —The Chairman of the Board shall appoint 
such personnel as may be necessary to carry out the functions of the 
Farm Credit Administration. The appointment by the Chairman of 
the heads of major administrative divisions under the Board shall be 
subject to the poeta of the Board. 

“(c) PERSONNEL.— 
oe Aer aors BY BOARD MEMBERS.—Personnel employed 
pesulany and full-time in the immediate offices of Board mem- 
be appointed by each such Board member. 
aie OFFICERS AND EMPLOYEES.—The officers and employees of 
the agency shall be— 
“(A) subject to the Ethics in Government Act of 1978 (2 
U.S.C. 701 et seq.); 
“(B) considered officers or ae — ees of the United States 
for the purposes of sections 20 ugh 203, and sections 
205 through 209, of title 18, United States Code; and 
“(C) subject to section 5815 of em 5, United States Code. 
“(3 ee .—The Tor ay to Bros Chairman as oer 
executive officer ni or day management may 
exercised and performed by th through such other 
officers and employees of the P hicdbebation as the Chairman 
shall designate, except that the Chairman may not delegate 
eae ee ee ee 
out ap) 

“(d) Funpinc.—The operations of the Farm Credit Administra- 
tion, and the salaries of members of the Board and employees of the 
Administration, shall be funded and paid for from the fund created 
under section 5.15.”. 
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12 USC 2252. 


12 USC 2250. 


(d) Apvisory ComMITTEES. —Section 5.12 (12 U.S.C. 2246) is 
amended by inserting “, subject to the approval of the Board,” after 
“Chairman of the Board”. 

(e) Powers.—Section 5. 17a) (12 U.S.C. 2251(a)) is amended— 

(1) in paragraph (2), by striking out the last sentence and 
inserting in lieu thereof the following new sentence: “The Farm 
Credit Administration Board, after consultation with the 
respective boards of directors of the affected banks, may require 
two or more banks operating under the same or different titles 
to merge if the Board determines that one of such banks has 
failed to meet its outstanding obligations.”; and 

(2) in paragraph (15)— 

(A) by inserting “by the Board” after “determined”; and 

(B) by adding at the end thereof the following new sen- 
tence: “The Board may not delegate its responsibilities 
under this paragraph.”’. 

(f) SpeciaL District Rure.—Section 2.15 (12 U.S.C. 2096) is 
amended by adding at = end thereof the following new subsection: 

“(c1) On request, the Farm Credit Administration Board may 
permit a production credit association, located in a district in which 
there are no more than three such associations, notwithstanding 
any territorial limitation in the charter of such association, to 
provide credit and technical assistance to any borrower who is 
denied credit by a production credit association that— 

“(A) has an adjoining service territory; and 

“(B) is located in the same district, 

if the Board determines that one of the production credit associa- 
tions in the district is unduly restrictive in the application of credit 


stan f 

“(2) If the Farm Credit Administration Board approves the exten- 
sion of credit and technical assistance under paragraph (1), the 
association shall approve or deny the application for credit within 90 
days after the receipt of the application from the borrower.”. 

(g) CONFORMING AMENDMENT.—Section 4.12 (12 U.S.C. 2183) is 
amended by inserting “Board” after “Farm Credit Administration” 
each place it appears in subsection (b) other than in clause (5) of the 
first sentence. 


SEC, 432. FARM CREDIT ADMINISTRATION ORGANIZATION. 


(a) OPERATING ExPENsEs Funp.—Section 5.15 (12 U.S.C. 2249) is 
amended to read as follows: 


“SEC. 5.15. FARM CREDIT ADMINISTRATION OPERATING EXPENSES FUND. 


“(a) DETERMINATIONS REQUIRED.— 
“(1) GENERALLY.—Prior to the first day of each fiscal year, the 
Farm Credit Administration shall determine— 

“(A) the cost of administering this Act for the subsequent 
fiscal year, including expenses for official functions; 

“(B) the amount of assessments that will be required to 
pay such administrative expenses, taking into consideration 
the funds contained in the Administrative Expense Ac- 
count, and maintain a necessary reserve; and 

“(C) the amount of assessments that will be required to 
pay the costs of supervising and examining the Mortgage 
Corporation established under title VIII. 


PUBLIC LAW 100-233—JAN. 6, 1988 101 STAT. 1661 


“(2) APPORTIONMENTS.—On the basis of the determinations 
—_ under paragraph (1), the Farm Credit Administration 
s — 

“(A) apportion the amount of such assessment among the 
System institutions on a basis that is determined to be 
equitable by the Farm Credit Administration; 

“(B) assess and collect such apportioned amounts from 
time to time during the fiscal year as onions necessary 
by the Farm Credit Administration 

“(C) assess and collect from the , Corporation, 
from time to time during the fiscal year, the amount speci- 
fied in ph (1XC). 

Deposits Into FuND.— 

“(1) TREASURY FUND.—The amounts collected under subsec- 
tion (a) shall be deposited in the Farm Credit Administration 
Administrative Expense Account. The Expense Account shall be 
maintained in the Treasury of the United States and shall be 
available, without ah to the Balanced Padget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 901 note) or any 
other law, to pay the expenses of the Farm Credit Administra- 


tion 

(2) NONGOVERNMENT FUNDS.—The funds contained in the 
Expense Account shall not vy construed to be Federal Govern- 
ment funds or appropriated moneys. 

“(3) INVESTMENT.— 


“(A) AuTHoriTy.—On request of the Farm Credit 
Administration, the Secretary of the Treasury shall invest 
and reinvest such amounts contained in the Expense Ac- 
count as, in the determination of the Farm Credit Adminis- 
tration, are in excess of the amounts necessary for current 

expenses of the Farm Credit Administration. 

‘(B) Rerurns.—All income earned from such investments 
and reinvestments shall be deposited in the Expense 


Account. 

“(C) Type.—Such investments shall be made in public 
debt securities with maturities suitable to the needs of the 
Expense Account, as determined by the Farm Credit 
Administration, and bearing interest at rates determined 
by the Secretary of the Treasury, taking into consideration 
current market yields on outstan marketable obliga- 
tions of the United States of comparable maturities.” 

(b) EXAMINATION OF FEDERAL LAND BANK ASSOCIATIONS. —Section 
5.19(a) (12 U.S.C. 2253(a)) is amended— 12 USC 2254. 
(1) in the first sentence, by striking out “Each” and inserting 
in dey thereof “Except for Federal land bank associations, 
each’: 


“e 


(2) by inserting after the first sentence the following new 
sentence: “Each Federal land bank association shall be exam- 
ined by Farm Credit Administration examiners at such times as 
the Farm Credit Administration Board ry determine, except 
bos each — association shall be examined at least once every 

years.’ 

(3) by a out “the Chairman of” each place it appears in 
such subsection. 

(c) Power To Remove Directors AnD Orricers.—Part C of title V 
(12 U.S.C. 2260) is amended by adding at the end thereof the 
following new section: 
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12 USC 2274. 


12 USC 2071 
note. 


7 USC 5101, 


“SEC. 5.38. POWER TO REMOVE DIRECTORS AND OFFICERS. 


“Notwithstanding any other provision of this Act, a farm credit 
district board, bank board, or bank officer or employee shall not 
remove any director or officer of any production credit association or 
Federal land bank association.”’. 


SEC. 433. REASSIGNMENT OF ASSOCIATIONS TO ADJOINING DISTRICTS. 


(a) Petrrion oF BANK.—Notwithstanding any other provision of 
this Act, effective for the 12-month period inning on the date of 
enactment of the Agricultural Credit Act of 1987, each Federal land 
bank association or production credit association, whose chartered 
territory adjoins the territory of another district, may petition the 
Farm Credit Administration to amend the charters of the associa- 
tion and the adjoining district bank to provide that the territory of 
the association is part of the se Spm district. 

(b) REQUIREMENTs OF PetiTION.—To be considered under this sec- 
tion, the petition must be signed by not less than 15 percent of the 
stockholders of the association. Only one such petition may be filed 
by an association under this subsection. 

(c) FCA Action.—The Farm Credit Administration shall take any 
action necessary— 

(1) to amend the charters of the association and the district 
bank; and 

(2) to incorporate the petitioning association into the adjoin- 
ing district if the reassignment is approved by— 

(A) a majority of the stockholders of the association 
voting, in person or by proxy, at a duly authorized stock- 
holders’ meeting held for such purpose; 

(B) the board of directors of such adjoining district; 

(C) the Assistance Board; and 

(D) the Farm Credit Administration Board. 


SEC. 434. CONFORMING AMENDMENT. 

Effective 6 months after the date of the enactment of this Act, 
section 1.2 (12 U.S.C. 2002) is amended to read as follows: 
“SEC. 1.2. THE FARM CREDIT SYSTEM. 


“The Farm Credit System shall include the the Farm Credit 
Banks, the Federal land bank associations, the production credit 
associations, the banks for cooperatives, and such other institutions 
as may be made a part of the System, all of which shall be chartered 
by and subject to the regulation by the Farm Credit 
Administration.”. 


TITLE V—STATE MEDIATION PROGRAMS 


Subtitle A—Matching Grants for State 
Mediation Programs 


SEC. 501. QUALIFYING STATES. 


(a) In GeneRAL.—A State is a qualifying State if the Secre of 
Agriculture (hereinafter in this subtitle referred to as the “ 
retary”) determines that the State has m effect an agricultural loan 
mediation program that meets the requirements of subsection (c). 
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(b) DETERMINATION BY SECRETARY.—Within 15 days after the Sec- 
retary receives from the Governor of a State, a description of the 
agricultural loan mediation program of the State and a statement 
certifying that the State has met all of the requirements of subsec- 
tion (c), the Secretary shall determine whether the State is a 
qualifying State. 

(c) REQUIREMENTS OF STATE PRoGRAMS.—Within 15 days after the 
Secretary receives a description of a State agricultural loan medi- 
ation program, the Secretary shall certify the State as a qualifying 
State if the State program— 

(1) provides for mediation services to be provided to producers, 
and their creditors, that, if decisions are reached, result in 
mediated, mutually agreeable decisions between parties under 
an agricultural loan mediation program; 

(2) is authorized or administered by an agency of the State 
government or by the Governor of the State; 

(3) provides for the training of mediators; 

e provides that the mediation sessions shall be confidential; 
an 

(5) ensures that all lenders and borrowers of agricultural 
loans receive adequate notification of the mediation program. 


SEC. 502. MATCHING GRANTS TO STATES. 7 USC 5102. 


(a) Matcuinc Grants.—Within 60 days after the Secretary cer- 
tifies the State as a qualifying State under section 501(b), the 
Secretary shall provide financial assistance to the State, in accord- 
ance with subsection (b), for the operation and administration of the 
agricultural loan mediation program. 

(b) AMOUNT OF GRANT.— 

(1) In GENERAL.—Subject to paragraph (2), the Secretary shall 

pay to a State under soieudtion (a) not more than 50 percent of 
the cost of the operation and administration of the agricultural 
loan mediation program within the State. 

(2) MaximuM AMOUNT.—The Secretary shall not pay more 
than $500,000 per year to a single State under subsection (a). 

(c) Use or Grant.—Each State that receives an amount paid 
under subsection (a) shall use that amount only for the operation 
ri 4 Sceinsreties of the agricultural loan mediation program of 
the State. 

(d) Penatty.—If the Secretary determines that a State has not 
complied with subsection (c), such State shall not be eligible for 
additional financial assistance under this subtitle. 


SEC. 503. PARTICIPATION OF FEDERAL AGENCIES, 7 USC 5103. 


(a) Duties oF THE SECRETARY OF AGRICULTURE.— 
(1) In GENERAL.—The Secretary, with respect to each program 
under the jurisdiction of the Secretary that makes, guarantees, 
or insures agricultural loans— 


(A) shall prescribe rules req poguring each such to Regulations. 
ares 2009 in good faith in any State agricultural loan 
m tion 


rogram; 
(B) , on the date of the enactment of this Act, 
nee te in agricultural loan mediation programs; and 
( Re: 


(i) cooperate in faith with requests for informa- 
tion or analysis of information made in the course of 
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Regulations. 


7 USC 5104. 


7 USC 5105. 


7 USC 5106. 


12 USC 2202e. 


mediation under any agricultural loan mediation pro- 
gram described in section 501; and 

(ii) present and explore debt restructuring proposals 
advanced in the course of such mediation. 

(2) NonBINDING ON SecreTaRy.—The Secretary shall not Fi 
bound by any determination made in a program d 
paragraph (1) if the Secretary has not agreed to ti 
determination. 

(b) Duties oF THE Farm Crepir ADMINISTRATION.—The Farm 
Credit Administration shall prescribe rules requiring the institu- 
tions of the Farm Credit System— 

(1) to cooperate in good faith with requests for information or 
analysis of information made in the course of mediation under 
ony = panes loan mediation program described in section 

3 an 

(2) to present and explore debt restructuring proposals 

advanced in the course of such mediation. 
SEC. 504, REGULATIONS. 

Within 150 days after the date of the enactment of this Act, the 
Secretary and the Farm Credit Administration shall prescribe such 
regulations as may be necessary to carry out this subtitle. 

SEC. 505. REPORT. 

Not later than January 1, 1990, the Secretary of Agriculture shall 
report to Congress on— 

(1) the effectiveness of the State agricultural loan mediation 
programs receiving matching grants under this subtitle; 

(2) recommendations for improving the delivery of mediation 
services to producers; and 

(3) the savings to the States as a result of having an agricul- 
tural loan mediation program. 

SEC, 506, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this subtitle 
$7,500,000 for each of the fiscal years 1988 through 1991. 


Subtitle B—Waiver of Mediation Rights 


SEC. 511. WAIVER OF MEDIATION RIGHTS BY FARM CREDIT SYSTEM 
BORROWERS. 


Part C of Title IV (12 U.S.C. 2151 et seq.) is amended by inserting 
after the section added by section 107 the following new section: 


“SEC. 4.14E,. WAIVER OF MEDIATION RIGHTS BY BORROWERS. 


“No System institution may make a loan secured by a mortgage 
or lien on agricultural property to a borrower on the condition that 
the borrower waive any right under the agricultural loan mediation 
program of any State.”. 


SEC. 512. WAIVER OF MEDIATION RIGHTS BY FMHA BORROWERS. 


Subtitle D of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1981 et seq.) is amended by adding after the section added 
by section 619 of this Act the following new section: 


PUBLIC LAW 100-233—JAN. 6, 1988 101 STAT. 1665 


“SEC. 358. WAIVER OF MEDIATION RIGHTS BY BORROWERS. 7 USC 2006. 


“The Secretary may not make, insure, or guarantee any farmer 
program loan to a farm borrower on the condition that the borrower 
paid any right under the agricultural loan mediation program of 
any State.”. 


TITLE VI—FARMERS HOME 
ADMINISTRATION LOANS 


SEC. 601. AMENDMENT OF CONSOLIDATED FARM AND RURAL DEVELOP- 
MENT ACT. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.). 


SEC. 602. DEFINITIONS. 


Section 343 (7 U.S.C. 1991) is amended— 
(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end thereof the following new subsection: 
‘(b) As used in sections 307(e), 331D, 335 (e) and (f), 338(f), 351(h), 
352 (b) and (c), 353, and 357: 

“(1) The term ‘borrower’ means any farm borrower who has 
outstanding obligations to the Secretary under any farmer pro- 
gram loan, without regard to whether the loan has been acceler- 
ated, but does not include any farm borrower all of whose loans 
and accounts have been foreclosed on or liquidated, voluntarily 
or otherwise. 

“(2) The term ‘loan service program’ means, with respect to a 
farmer program borrower, a primary loan service program or a 
preservation loan service program. 

“(8) The term ‘primary loan service program’ means— 

“(A) loan consolidation, rescheduling, or reamortization; 

“(B) interest rate reduction, including the use of the 
limited resource program; 

“(C) loan restructuring, including deferral, set aside, or 
writing down of the principal or accumulated interest 
charges, or both, of the loan; or 

“(D) any combination of actions described in subpara- 

— (A), (B), and (C). 

“(4) The term ‘preservation loan service program’ means— 

Sh end homestead retention as authorized under section 
and 

“(B) a leaseback or buyback of farmland authorized under 
section 335.” 


SEC, 603, SECURITY FOR FMHA REAL ESTATE LOANS. 

Section 307(c) (7 U.S.C. 1927(c)) is amended by adding at the end 
thereof the following new sentence: “A borrower may use the same 
collateral to secure two or more loans made, insured, or guaranteed 


under this subtitle, except that the outstanding amount of such 
loans may not exceed the total value of the collateral so used.”. 
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7 USC 1981d. 


SEC. 604. ADDITIONAL COLLATERAL. 


Section 307 (7 U.S.C. 1927) is amended by adding at the end 
thereof the following new subsection: 
“(e) The Secretary ing ait 
“(1) require any borrower to provide additional collateral to 
secure a farmer program loan made or insured under this title, 
if the borrower is current in the payment of principal and 
interest on the loan; or 
“(2) bring any action to foreclose, or otherwise liquidate, any 
such loan as a result of the failure of a borrower to provide 
additional collateral to secure a loan, if the borrower was 
current in the payment of principal and interest on the loan at 
the time the additional collateral was requested.”. 


SEC. 605. NOTICE OF LOAN SERVICE PROGRAMS. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by inserting after 
section 331C the following new section: 


“SEC. 331D. NOTICE OF LOAN SERVICE PROGRAMS. 


“(a) REQUIREMENT.—The Secretary shall pesvide notice by cer- 
tified mail to each borrower who is pre least 180 days delinquent in 
the payment of principal or interest on a loan made or insured 
under this title. 

“(b) Conrents.—The notice required under subsection (a) shall— 

“(1) include a summary of all primary loan service programs, 

reservation loan service programs, and appeal procedures, 
including the eligibility criteria, and terms and conditions of 
such programs and procedures; 

“(2) include a be consi of the manner in which the borrower 
may apply, and be red, for all such programs, except that 
the Secretary shall not require the borrower to select among 

=e programs or waive any right in order to be considered for 
5 carried out by the Same 

“(3) aaa the borrower regarding all filing requirements and 

any deadlines that must be met for esting loan servicing; 

Bi Provide any relevant forms, inclu applicable response 


on) cai ape te borrower that a copy of regulations is available 
on request 
gt) be ool to be readable and understandable by the 
rrower. 
“(c) CONTAINED IN REGULATIONS.—All notices required by this 
section shall be contained in the regulations implementing this title. 
mR Sage .—The notice described in subsection (b) shall be 
“(1) at the time ae. application is made for participation in a 
loan service progr: 
“(2) on written anak of the borrower; and 
“(3) before the earliest of— 
nm initiating any liquidation; 
“(B) requesting the conveyance of security property; 
“© accelerating the loan; 
“(D) repossessing property; 
““E) foreclosing on property; or 
“(F) taking any other collection action. 
“(e) CONSIDERATION OF Borrowers FOR LOAN SERVICE PRo- 
GraMs.—The Secretary shall consider a farmer program borrower 
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for all loan service programs if, within 45 days after receipt of the 
notice required in this section, the borrower requests such consider- 
ation in ae In oy aut eos borrower for loan service pro- 
grams, the Secre foe the highest | , priority on the 
preservation of tebe borrower's operations.”’. 


SEC. 606. PLANTING AND PRODUCTION HISTORY GUIDELINES. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by inserting after the 
section added by section 605 of this Act the following new section: 


“SEC. 331E. PLANTING AND PRODUCTION HISTORY GUIDELINES. State and local 
‘overnments. 


“The Secretary shall ensure that appropriate procedures, includ- _fisaster 
ing to the extent practicable onsite inspections, or use of county or assistance. 
State yield averages, are used in calculating future yields for an 7 USC 198le. 
applicant for a loan, when an accurate ore aged cannot be made 
because the spalieant 8 past production history has been affected by 

natural disasters declared under the Disaster Relief Act of 1974.’ 


SEC. 607. COUNTY COMMITTEES. 


Section 332(a) (7 U.S.C. 1982(a)) is amended— 
(1) by inserting “(1)” after the subsection designation; 
(2) in the second sentence, by stri , out “deriving the 
oe te lee part of their income from fi 
rting before the period at aa end thereof the 
tellowie: pefore conducting any county committee election. 
The Secretary shall publish any regulation promulgated under Regulations. 
ee subsection”; and 
(4) by adding at the end thereof the following new paragraphs: 
“(2) The tary shall ensure that farmers have— 
“(A) at least 45 days to submit nominations following general 
ublic notice of any procedure by which to submit nominations 
‘or county committee elections in each county; and 
“(B) at least 30 days after general — notice of an election 
in each county, before the election is 
“(3) pag perenh eligible for a loan made or insured under subtitle 
A shall le to serve as an elected or appointed county 
committee member, subject to section 336(c). 
“(4) Not more than one farmer eligible for a loan made or insured 
under subtitle A may serve on a county committee at the same time. 
“(5) For purposes of this subsection, the term ‘farmer’ shall in- 
clude the spouse of a farmer otherwise eligible under this section.” 


SEC. 608. ADMINISTRATIVE APPEALS. 


Section 333B (7 U.S.C. 1983b) is amended by adding at the end 
base a following new subsections 

“(d) The Secretary shall establish and maintain within the 
Farmers Home Administration a national appeals division, which 
shall consist of a director, hearing officers, and such other personnel 
necessary to the administration of the division, all of whom shall be 
employees of the Pd iam ei Home Administration who shall have no 
duties other than hearing and determining formal appeals arising 
under this section. 

“(eX1) Hearing officers within the appeals division in a State shall 
hear and determine all formal appeals of decisions which are subject 
to this section and are made by county supervisors, county com- 
mittees, district directors, State directors, or other emplo of the 
Secretary working in the State. Such hearings shall be held in the 
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7 USC 1983c. 


State of residence of the appellant. The decisions of hearing officers 
shall, on the request and election of the borrower, be reviewed by 
the State director of the State of residence of the appellant or shall 
be referred directly to the director of the national appeals division. 
If the borrower elects review by the State director, the decisions of 
the State director shall, on request of the borrower, be subject to 
further review by the director of the national appeals division. 

“(2) Each hearing before a hearing officer in the appeals division 
shall be recorded verbatim by voice recorder, stenographer, or other 
method, and a transcript of the hearing, together with all docu- 
ments and evidence submitted, shall be made available to the 
appellant, on request, if the decision of the hearing officer is ap- 
pealed. The record of the hearing shall consist of copies of all 
documents and other evidence presented to the hearing officer and 
the transcript of the hearing. 

“(3) If a decision of a hearing officer is appealed, the hearing 
officer shall certify the record and deliver or otherwise provide the 
certified record to the director of the national appeals division and 
the Secretary. The national appeals division shall base its review of 
the hearing on the transcript of the hearing and the evidence 
presented to the hearing officer. 

“(f) All hearing officers within the national appeals division shall 
report to the principal officers of the division, and shall not be under 
the direction or control of, or receive administrative support (except 
on a reimbursable basis) from, offices other than the national 
appeals division. 

“(g) The Secretary shall ensure that the national appeals division 
has resources and personnel adequate to hear and determine all 
initial appeals in the State of residence of the appellant on a timely 
basis, and that hearing officers receive training and retraining 
adequate for their duties on initial employment and at regular 
intervals thereafter. The Secretary may expend sums available in 
the Farmers Home Administration’s various revolving insurance 
funds for the purposes of this subsection in the event that necessary 
appropriations sufficient to fund the division are not available.”. 


SEC. 609. BORROWERS’ RIGHT TO INFORMATION, 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by inserting after 
section 333B the following new section: 


“SEC, 333C, PROVISION OF INFORMATION TO BORROWERS. 


“(a) In GeneRAL.—On request of a farm borrower of a farmer 
program loan, the Secretary shall make available to the borrower 
the following: 

“(1) One copy of each document signed by the borrower. 
“(2) One copy of each appraisal performed with respect to the 


loan. 

“(3) All documents that the Secretary otherwise is required to 
provide to the borrower under any law or rule of law in effect on 
the date of such request. 

“(b) ConsTRUCTION oF SEcTION.—Subsection (a) shall not be con- 
strued to supersede any duty imposed on the Secretary by any law 
or rule of law in effect immediately before the date of the enactment 
of this section, unless such duty is in direct conflict with any duty 
imposed by subsection (a).”. 
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SEC. 610. DISPOSITION AND LEASING OF FARMLAND. 


(a) CLASSIFICATION OF Property.—Section 335(c) (7 U.S.C. 1985(c)) 
is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) by inserting after the first sentence the following new 
sentence: “The County Committee shall classify or reclassify 
real property eee real property administered by the Sec- 
retary on the date of the enactment of this sentence) that is 
farmland, as being suitable for farming operation for such 
disposition unless the property, including property subdivided 
in accordance with subsection (eX5), cannot be used to meet any 
of the purposes of section 303 ane being used as a start-up 
or add-on pl Sip of farmland).”; 

(3) by adding at the end thereof the following new paragraph: 

“(2) Notwithstanding any other provision of law, the Secretary Contracts. 
shall sell suitable yo tel administered under this subtitle to 
operators (as of the time immediately after such contract for sale or 
lease is entered into) of not larger than family sized farms, as 
determined by the county committee. In selling such land, the 
county committee 

“(A) grant a prio iority to persons eligible for loans under 
subtitle A, including individuals approved for, but who, as of the 
date of the Simca of this paragraph, have not yet received, 
such loans; 

“(B) offer suitable land at a price not erence than that which 
reflects the appraised market value of such lan 

“(C) select from among qualified applicants he applicant who 
has the greatest need for farm income and best meets the 
criteria for eligibility to receive loans under subtitle A; and 

“(D) publish or caused to be published three consecutive Public _ 
weekly announcements at least twice annually of the availabil- information. 
ity of such farmland, in at least one a that is widely 
circulated in the county in which the land is located until the 
property is sold.”’. 

(b) Disposition AND LEasinGc.—Section 335(e) (7 U.S.C. 1985(e)) is 
amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following new paragraph: 

“(1(AXMi) During the 180-day period beginning on the date of 
seule: or during the apenicatle period under State law, the 

Secretary shall allow the borrower from whom the Secretary ac- 
quired real property used to secure any loan made to the borrower 
under this title (hereinafter referred to in this paragraph as the 
‘borrower-owner’) to purchase or lease such property. 

“(ii) The period for the purchase or lease of real property de- 
scribed under clause (i), by a person described in clauses (i) or (ii) of 
subparagraph (C), shall expire 190 days after the date of acquisition, 
or after the applicable period under State law. 

“(iii) The rights regarding the purchase or lease of real property 
provided by this paragraph and accorded a person described in 
eee (C) may be freely and knowingly waived by such 


Pe) "Any purchase or lease under sub ph (A) shall be on 
such terms and conditions as are setabliched ¢ in regulations promul- 
gated by the Secretary. 
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“(C) The Secretary shall give preference in the sale or lease, with 
option to purchase, of property that has been foreclosed, purchased, 
redeemed, or otherwise acquired by the Secretary to persons in the 
following order: 

“(i) The immediate previous borrower-owner of the acquired 


property. 

“(ii) If actively engaged in farming— 

“(I) the spouse or child of the previous borrower-owner; or 

“(ID a stockholder in the corporation, if the borrower- 
owner is a corporation held exclusively by members of the 
same family. 

“(jii) The immediate previous family size farm operator of 
such acquired property. 

“(iv) Operators (as of the time immediately after such sale or 
lease is entered into) of not larger than family-size farms. 

Indians. “(DXi) If— 

“(D) the real property described in subparagraph (A\i) is 
located within an Indian reservation, 

“(IID the borrower-owner is the Indian tribe that has jurisdic- 
tion over the reservation in which the real property is located or 
the borrower-owner is a member of such Indian tribe, and 

“(II) the period in which the right to purchase or lease such 
real property provided in clauses (i) and (ii) of subparagraph (A) 
has expired, 

the Secretary shall dispose of or administer the property only as 
provided for in this subparagraph. 

“(ii) For purposes of this subparagraph, the term ‘Indian reserva- 
tion’ means all land located within the limits of any Indian reserva- 
tion under the jurisdiction of the United States, notwithstanding the 
issuance of any patent, and, including rights-of-way running 
through the reservation; trust or restricted land located within the 
boundaries of a former reservation of a federally recognized Indian 
tribe in the State of Oklahoma; or all Indian allotments the Indian 
titles to which have not been extinguished if such allotments are 
subject to the jurisdiction of a federally recognized Indian tribe. 

“(ii) The Secretary shall, within 90 days after the expiration of 
the period for which the right to purchase or lease real property 
described in clause (i) is provided in clauses (i) and (ii) of subpara- 
graph (A), afford an opportunity to purchase or lease the real 
property in accordance with the order of priority established under 
clause (iv) by the Indian tribe having jurisdiction over the Indian 
reservation within which the real property is located or, if no order 
of priority is established by such Indian tribe under clause (iv), in 
the following order: 

“(I) to an Indian member of the Indian tribe that has jurisdic- 
tion over the reservation within which the real property is 
located; 

“(II to an Indian corporate entity; 

“(IID to such Indian tribe. 

“(iv) The governing body of any Indian tribe having jurisdiction 
over an Indian reservation may revise the order of priority provided 
in clause (iii) under which lands located within such reservation 
shall be offered for purchase or lease by the Secretary under clause 
(iii) and may restrict the eligibility for such purchase or lease to— 

“(I) persons who are members of such Indian tribe, 
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“(ID Indian corporate entities that are authorized by such 
Indian tribe to lease or purchase lands within the boundaries of 
such reservation, or 

“(IID such Indian tribe itself. 

“(v) If real property described in clause (i) is not purchased or 
leased under clause (iii) and the Indian tribe having jurisdiction over 
the reservation within which the real property is located is unable 
to purchase or lease the real property, the Secre' shall transfer 
the real property to the Secretary of the Interior who shall admin- 
ister the property as if the real pro were held in trust by 
the United States for the benefit of such Indian tribe. From the Contracts. 
rental income derived from the lease of the transferred real prop- State and local 
erty, and all other income generated from the transferred real —— 
property, the Secretary of the Interior shall pay those State, county, ; 
municipal, or other local taxes to which the transferred real prop- 
pol Nee aaa at the time of acquisition by the Secretary, until the 
earlier of— 

“(TD the expiration of the 4-year period beginning on the date 
on which the real property is so transferred, or 

“(I such time as the lands are transferred into trust pursu- 

(Dar see pee real ansferred to the Secre 

“(vi any time an pro is transfe to the tary 
of the Interior under ates (v), tee Recteters of iculture shall be 
deemed to have no further responsibility under this Act for collec- 
tion of any amounts with to the farm oan loan which 
had been secured by such property, nor with regard to any lien 
arising out of such loan transaction, nor for repayments of any 
amount with regard to such loan transactions or liens to the Treas- 
ury of the United States, and the Secretary of the Interior shall be 
deemed to have succeeded to all right, title and interest of the 
Secretary of Agriculture in such estate arising from the farm 

rogram loan transaction, including the obligation to remit to the 
ury of the United States, in repayment of the original loan, 
those amounts provided in clause (vii). 
“(vii) After yment of any taxes which are required to be 
under clause (v), all remaining rental income derived from the 
ease of the real property transferred to the Secretary of the Interior 
under clause (v), and all other income erated from the real 
roperty transferred to the Secretary of the Interior under clause 
y), be deposited as miscellaneous receipts in the Treasury of 
the United States until the amount deposited is equal to the lesser 


of— 

“() the amount of the outstanding lien of the United States 
against such real property, as of the date the real property was 
acquired by the Secretary; 

“(ID the fair market value of the real property, as of the date 
of the transfer to the Secretary of the Interior; or 

“(II]) the capitalized value of the real property, as of the date 
of the transfer to the Secretary of the Interior. 

“(viii) When the total amount that is required to be deposited 
under clause (vii) with respect to any real property has been depos- 
ited into the Treasury of the United States, title to the real property 
shall be held in trust by the United States for the benefit of the 
Indian tribe having jurisdiction over the Indian reservation within 
which the real property is located. 

“(ix) Notwithstanding any other clause of this subparagraph, the 
Indian tribe having jurisdiction over the Indian reservation within 
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Contracts. 


which the real property described in clause (i) is located may, at any 
time after the real property has been transferred to the Secretary of 
the Interior under clause (v), offer to bo pey the remaining amount on 
the lien, or the fair market value of real property, whichever is 
less. Upon payment of such amount, title to such seek ‘Property shall 
be werk § the United States in trust for the tribe and such trust or 
restricted lands that have been acquired by the Secretary under 
foreclosure or voluntary transfer under a loan made or insured 
under this title and transferred to an Indian person, entity, or tribe 
under the provisions of this subparagraph shall be deemed to have 
never lost trust or restricted status. 

“(E) The rights provided in this subsection shall be in addition to 
any such right of first refusal under the law of the State in which 
the "Din is located.” 

ph — 
by striking out subparagraph (A); 

ny by rons ting subparagraphs (B), (C), and (D), as 
“a A), @), and (C), respectively; 

(B) (as so redesignated), by striking 
edt ‘aah seabpargraph consideration to a previous owner or 
poll of such land if such owner or operator” and insert- 
ing in lieu thereof “determine if the lessee”; and 

) by i at the end thereof the following new 


eres aph: 

“(D) The retary may enter into a contract with a borrower of a 
farmer program loan made or insured under this title, to provide for 
the subsequent sale or lease of land that will be acquired from the 
Li yg in the future, before the Secretary takes possession of such 


‘ 2 by amending subparagraph (A) of paragraph (5) to read as 
ollows: 

“(A) If the Secretary determines that farmland administered 
under this chapter is not suitable for sale or lease to persons eligible 
for a loan le or insured under subtitle A because such f: 
is in a tract or tracts that the Secretary determines to be er than 
that necessary for such eligible persons, the Secretary shall, to the 

_ extent practicable, subdivide such land into tracts suitable 
or sale under subsection (c). Such land shall be subdivided into 
parcels of land the shape and size of which are suitable for farming, 
the value of which shall not exceed the individual loan limits as 
prescribed under section 305.”; 

(4) in ph (6)— 

(A) by striking out “and” at the end of subparagraph (A); 

(B) vy striking out the period at the =~ ° subparagraph 
(B) an t inssctens & in lieu thereof “; and”; 

(C) by adding at the end thereof’ oe following new 
subparagraph: 

“(C) provide written notice reasonably calculated to 
inform the immediate previous owner or immediate pre- 
vious family-size farm eng of such farmland, of the 
availability of such farmland.” 

(5) by adding at the end thereof the e following new whe gees 

“(9) Denials of applications for or disputes over terms and condi- 
tions of a lease or purchase agreement under this section are 
ap ppealable under section 333B. 

‘(10) In the event of any conflict between any provision of this 
subsection and any provision of the law of any State providing a 
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right of first refusal to the owner of farmland or the operator of a 
ee eee ae ee 
provision of State law shall prevai 


SEC. 611. INCOME RELEASE. 


; oe (f) of section 335 (7 U.S.C. 1985(f)) is amended to read as 
ollows: 

“(f)(1) As used in this subsection, the term ‘normal income secu- 
rity’ means all security not considered basic security, including 
crops, livestock, poultry products, Agricultural Stabilization and 
Conservation Service payments and Commodity Credit Corporation 
payments, and other property covered by Farmers Home Adminis- 
tration liens that is sold in conjunction with the operation of a farm 
or other business, but shall not include any equipment (including 
fixtures in States that have adopted the Uniform Commercial Code), 
or foundation herd or flock, that is the basis of the farming or other 
operation, and is the basic security for a Farmers Home Administra- 
tion farmer program loan 

“(2) The Secretary shall release from the normal income security 
provided for such loan an amount sufficient to pay for the essential 
household and farm operating expenses of the borrower, until such 
time as the Secretary accelerates such loan. 

“(3) A borrower whose account was accelerated on or after Novem- 
ber 1, 1985, and on or before May 7, 1987, but not thereafter 
foreclosed on or liquidated, shall be entitled to the release of secu- 
rity income for a period of 12 months, to pay the essential household 
and farm operating expenses of such borrower in an amount not to 
exceed $18,000 over 12 months, if such borrower— 

“(A) as of October 30, 1987, continued to be actively engaged 
in the farming operations for which the Secretary had made the 
farmer program loan; an 

“(B) as of the deadline for responding to the notice provided 
for under paragraph (5), requests restructuring of such loans 
pursuant to section 353. 

“(4) The county committee in the county in which borrower's land 
is located shall determine whether the borrower has complied with 
the requirements re A thingie (3A). 

“(5(A) Within 45 days after the date of the enactment of this 
subsection, the Secretary shall provide to the borrowers described in 
paragraph (3) notice by certified mail of the right of such borrowers 
to apply for the benefits under such paragraph. 

“(B) Releases under such paragraph shall be made to qualified 
ge who have responded to the notice within 30 days after 


“O Within 12 months after a borrower has requested restructur- 
ing under section 353, the Secretary shall make a final determina- 
tion on the request. Notwithstanding the 12-month limitation 
provided for in paragraph (3), releases shall continue to be made to 
the borrower until a denial or dismissal of the application of the 
borrower for restructuring under section 353 is made. The amount 
of essential household and farm operating expenses which may be 
released to any borrower eligible for such releases after 12 months 
may exceed $18,000, by an amount proportionate to the period of 
pose beyond 12 months before a final determination is made by the 

tary. 
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Regulations. 


7 USC 1999 note. 
7 USC 1999. 


Contracts. 


“(6) If a borrower is oo ger to plan for or to report on how 
— —_ the sale of collateral property will be used, the 
Ss. — 
“(A) notify the borrower of such requirement; and 
“(B) notify the borrower of the right to the release of funds 
under this section and the means by which a request for the 
funds may be made. 
“(7) The Secretary shall issue regulations consistent with this 
section that— 
“(A) ensure the release of funds to each borrower; and 
“(B) establish guidelines for releases under paragraph (3), 
ineloding | a list of expenditures for which funds will normally be 


SEC. 612. CONSERVATION EASEMENTS. 


Section 349 (7 U.S.C. 1997) is amended— 
(1) in subsection oe, by inserting “‘and other wildlife habi- 
tat” after “wetland”; and 
(2) in subsection e), by striking out, the last period and 
inserting in lieu thereof the ine a ‘or the difference be- 
tween the amount of the outstan secured by the land 
and the current value of the land, whichever is greater.”. 


SEC. 613. INTEREST RATE REDUCTION PROGRAM; DEMONSTRATION 
PROJECT FOR PURCHASE OF SYSTEM LAND. 


(a) EXTENSION OF PROGRAM FoR 5 YeARS.—Section 1320 of the 
Food Security Act of 1985 (99 Stat. 1532) i is amended by striking out 
“1988” and inserting in lieu thereof “1993”. 

(b) AMENDMENTS TO PRoGRAM.—Section 351 (7 U.S.C. 1999) is 
amended— 

(1) in subsection (bX1XC), by striking out “12-month” and 
inserting in lieu thereof “24-month”; and 
(2) by adding at the end thereof the following new subsections: 

“(f) Each Farmers Home Administration county supervisor shall 
make available to farmers, on request, a list of approved lenders in 
the area that participate in the Farmers Home Administration 
guaranteed farm loan programs and other lenders in the area that 
express a desire to participate in such programs and that request 
inclusion i in the list. 

“(g) Notwithstanding any other provision of law, each contract of 
guarantee on a farm loan entered into under this title after the date 
of the enactment of this subsection shall contain a condition that 
the lender of the guaranteed loan may not initiate foreclosure action 
on the loan until 60 days after a determination is made with respect 
to the eligibility of the borrower thereof to participate in the 
program under this section.” 

(c) DEMONSTRATION PRosect FoR PuRCHASE OF System LAND.— 
Section 351 (7 U.S.C. 1999) is amended by adding after the subsec- 
tion added by subsection (b) of this section the following new 

subsection: 

“(h)) During the 3-year period beginning on the date of the 
enactment of this subsection, the Secretary shall establish and carry 
out a demonstration project in accordance with this subsection 
under which the Secretary may issue certificates of eligibility to 
Farmers Home Administration eligible borrowers to reduce the 
interest rate paid by the borrowers on loans obtained from legally 
organized lending institutions and Farm Credit System institutions 


PUBLIC LAW 100-233—JAN. 6, 1988 101 STAT. 1675 


to purchase acquired properties owned by institutions of the Farm 
Credit System certified to issue preferred stock under section 6.27 of 
the Farm Credit Act of 1971. 

“(2) To be eligible to participate in the project, a borrower must— 

“(A) meet the irements of subsection (b\1); 

“(B) provide a down payment to purchase the land, using 
personal funds of the borrower, equal to at least 15 percent of 
the purchase price of the land; and 

“(C) meet all conservation requirements for the land that are 
im on borrowers of guaranteed farm ownership loans 
under this title. 

“(8) A certificate of eligibility issued under this subsection may be 
used to reduce the interest rate payable by an eligible borrower on a 
guaranteed loan by not more than 4 percent. 

“(4) A certificate of eligibility issued under this subsection shall 
reduce the interest rate on a guaranteed loan for a term equal to the 
outstanding term of such loan, or 5 years, whichever is less. 

“(5) Notwithstanding any other provision of law, if the lender of a 

teed loan assisted under this subsection reduces the interest 

rate payable on the loan by at least 1 full percentage teas the 
my may guarantee the repayment of 95 percent of the prin- 
cnet on interest due ged loan. ie 

se ing out this subsection, the Secretary may— 

CA) certify the eligibility of borrowers to participate in the 
Cepeoereton Eraec: ‘ eh 

“(B) process applications for participation in the project; 

“(C) provide certificate of eligibility to eligible borrowers on a 
timely basis consistent with the availability of acquired prop- 
erty owned by institutions of the Farm Credit System certified 
to issue preferred stock under section 6.27 of the Farm Credit 
Act of 1971; and 

“(D) set aside the t practicable portion of funds made 
available to guarantee farm ownership loans under this title 
(including unobligated funds) to out this subsection. 

“(7) To carry out this subsection, the Secretary may transfer such 
amounts as —— necessary from farm operating guaranteed loans 
to farm ownership guaranteed loans. 

“(8) In carrying out this subsection, Farm Credit System institu- 
tions shall— 

“(A) sell land to eligible borrowers under this subsection at 
fair market value; 

“(B) to the extent practicable, set aside each fiscal year land 
acquired or owned such institutions of the Farm Credit 
System in an aggregate amount not to exceed $250,000,000 at 
fair market value, for purchase by eligible borrowers in accord- 
ance with this subsection; and 

“(C) if necessary, subdivide tracts of land made available 
under this subsection into parcels that permit eligible borrowers 
pi) pretence ey har icaqanesiacrden rs ey pe iemaamadaae” 
of loans made, insured, or guaranteed under this title. 

“(9) Not later than 60 days after the date of the enactment of this 
subsection, the Secretary and the Farm Credit Administration shall 
develop a joint memorandum of understanding governing the im- 
plementation of this subsection.”. 


SEC. 614. HOMESTEAD PROTECTION. 
Section 352 (7 U.S.C. 2000) is amended— 
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(1) in subsection (a3), by inserting before the period “, includ- 
ing a reasonable number of farm outbuildings located on the 
adjoining land that are useful to the occupants of the home- 
stead, and no more than 10 acres of adjoining land that is used 
to maintain the family of the individual”; 

(2) in subsection (b), by striking out paragraph (1) and insert- 
ing in lieu thereof the following new paragraph: 

“(1) The Secretary or the Administrator shall, on application by a 
borrower who meets the eligibility requirements of subsection (c\1), 
permit the borrower to retain possession and occupancy of home- 
stead property under the terms set forth, and until the action 
described in this section has been completed, if— 

“(A) the ping Bernese holds in inventory on the date of 
the enactment of this paragraph, or takes into inventory, prop- 
erty securing a loan made or insured under this title; 

“(B) the Administrator forecloses, holds in inventory on the 
date of the enactment of this paragraph, or takes into inven- 
tory, property securing a farm program loan made under the 
Small Business Act (15 U.S.C. 631 et seq.); or 

“(C) the borrower of a loan made or insured by the Secretary 
or the Administrator files a petition in bankruptcy that results 
in the conveyance of the homestead property to the Secretary or 
the Administrator, or agrees to voluntarily liquidate or convey 
such ade in whole or in part.”; 

(3) by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

“(c\(1) To be eligible to occupy homestead property, a borrower of a 
loan made or insured by the tary or the Administrator shall— 

“(A) apply for such occupancy not later than 90 days after the 
property is acquired by the Secretary or Administrator, or for 
property in inventory on the date of the enactment of this 
subsection, the borrower shall apply for occupancy not later 
than 90 days after such date; 

“(B) have received from farming or ranching operations gross 
farm income reasonably commensurate with— 

“(i) the size and location of the farming unit of the 
borrower; and 

“(ii) local agricultural conditions (including natural and 
economic conditions), in at least 2 calendar years during the 
6-year period preceding the calendar year in which the 
application is made; 

“(C) have received from farming or ranching operations at 
least 60 percent of the gross annual income of the borrower and 
any spouse of the borrower in at least 2 calendar years during 
any 6-year period described in subparagraph (B); 

“(D) have continuously occupied the homestead property 
during the 6-year period described in subparagraph (B), except 
that such requirement may be waived if a borrower has, due to 
circumstances beyond the control of the borrower, had to leave 
the homestead pro rty for a period of time not to exceed 12 
months during the 6-year period; 

“(E) during the period of the occupancy of the homestead 

roperty, pay a reasonable sum as rent for such property to the 

retary or the Administrator in an amount substantially 

equivalent to rents charged for similar residential properties in 
the area in which the homestead property is located; 
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‘(F) during the period of the occupancy of the homestead 
property, maintain the property in condition; and 

“(G) meet such other reasonable and necessary terms and 
conditions as the Secretary may require consistent with this 


section. 

“(2) For purposes of subparagraphs (B) and (C) of ph (1), 
the term ‘farming or ranching operations’ shall chute rent pele by 
lessees of agricultural land during any period in which the bor- 
rower, due to circumstances beyond the control of the borrower, is 
unable to actively farm such land. 

“(3) For the purposes of paragraph (1XE), the failure of the 
borrower to make timely rental | pg shall constitute cause for 
the termination of all rights of such borrower to possession and 
occupancy of the homestead property under this section. In effecting 
any such termination, the shall afford the borrower or 
lessee the notice and ong, | procedural rights described in section 
333B and shall comply with all applicable State and local laws 
governing eviction from residential vo 4 

“(4XA) The period of occupancy allowed the prior owner of home- 
stead property under this section shall be the period requested in 
psidee by the prior owner, except that such period shall not exceed 

years. 

“(B) At any time during the period of occupancy, the borrower 
shall have a right of first re to oe homestead prop- 
erty on such terms and conditions as the tary determine, 
except that the Secretary may not demand a payment for the 
homestead property that is in excess of the current market value of 
the homestead property as established by an independent appraisal. 
The independent appraisal shall be conducted by an appraiser 
selected by the borrower from a list of three appraisers approved by 
the county supervisor. 

“(5) No rights of a borrower under this section, and no agreement 
entered into between the borrower and the Secretary for occupancy 
of the homestead property, shall be transferable or assignable by the 
borrower or by operation of any law, except that in the case of death 
or incompetency of such borrower, such rights and agreements shall 
be transferable to the spouse of the borrower if the spouse agrees to 
comply with the terms and conditions thereof. 

“(6) Within 30 days of the acquisition of the homestead propert; 
—s loan e or insured under this title, the Secretary s 
noti e borrower from whom the property was acquired of the 
availability of homestead _—- rights under this section. For 
property in inventory on the date of the enactment of this subsec- 
tion, the Secretary shall make a good faith effort to notify the 
borrower of the availability of homestead protection rights under 
this section within 60 days after such date.”’; 

(3) in subsection (d), by adding at the end thereof the following 
new sentence: “Such terms and conditions shall not be less 
favorable than those intended to be offered to any other buyer.”’; 


and 
(4) by adding at the end thereof the following new subsections: 
“(f) The Secretary may enter into contracts authorized by this Contracts. 
section before the Secretary acquires title to the homestead 


property. 

te) in the event of any conflict between this section and any 
provision of the law of any State relating to the right of a borrower 
to designate for separate sale or redeem part or all of the real 
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property securing a loan Sey on by the lender thereof, such 
provision of State law shall prevail.” 


SEC. 615. DEBT RESTRUCTURING AND LOAN SERVICING. 


(a) In GeNERAL.—Subtitle D (7 U.S.C. 1981 et seq.) is amended by 
adding at the end thereof the following new section: 


7 USC 2001. “SEC. 353. DEBT RESTRUCTURING AND LOAN SERVICING. 


“(a) In GENERAL.—The Secretary shall modify delinquent farmer 
program loans made or insured under this title, or purchased from 
the lender or the Federal Deposit Insurance Corporation under 

section 309B, to the maximum extent possible— 

“(1) to avoid losses to the Secretary on such loans, with 
priority consideration being placed on writing-down the loan 
principal and interest (subject to subsections (d) and (e)), and 
debt set-aside (subject to subsection (e)), whenever these proce- 
dures would facilitate keeping the borrower on the farm or 
a or otherwise through the use of primary loan service 

programs as provided in this section; and 

“(2) to ensure that borrowers are ‘able to continue farming or 
ranching operations. 

Bh aera aa be eligible to obtain assistance under subsec- 
tion (a 

“(1) the delinquency must be due to circumstances beyond the 

control of the borrower, as defined in regulations issued by the 


Secretary; 

“(2) the borrower must have acted in good faith with the 
Secretary in connection with the loan as defined in regulations 
issued by the Secretary; 

“(8) the borrower must present a preliminary plan to the 

retary that contains reasonable assumptions geo dem- 
onstrate that the borrower will be able to— 
= meet the necessary family living and farm operating 


and 
(B) se service all debts, including those of the loans restruc- 


tured; and 
“(4) the loan, if restructured, must result in a net recovery to 
the Federal Government, during the term of the loan as restruc- 
tured, that would be more than or equal to the net recovery to 
ee oe apn from an ob wong liquidation or 
oreclosure on the property securing oan. 
“(c) RESTRUCTURING a in = 
“(1) DETERMINATION OF NET RECOVERY.—In determining the 
net recovery from the wrt. orf liquidation of a loan under 
this section, the shall calculate— 
“(A) the recovery value of the collateral securing the 
loan, in accordance with paragraph (2); and 
“CB) the value of the restructured loan, in accordance 
with paragraph (38). 
(2) RECOVERY VALUE.—For the porno of of poreeragy oe (1), the 
recovery value of the collateral securing th 
on— 
“(A) the amount of the current appraised value of the 
pro rty securing the loan; less 
) the estimated administrative, legal, and other ex- 
pase associated with the liquidation an disposition of the 
and collateral, including— 


ex 
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“(i) the payment of prior liens; 
“(ji) taxes and assessments, iy. mere manage- Taxes. 
ment costs, the yearly percentage decrease or increase 
in the value of the property, and lost interest income, 
each calculated for the average holding period for the 
type of ——— involved; 
‘iii) resale expenses, such as repairs, commissions, 


and adverti ; and 
“Civ) deer okeisapiathes and attorney’s costs. 


we Mas iar teas ease es thle eno h (1), th 
ff GENERAL.—For the p of paragra , the 
value of the restructured loan strait be based on the present 
— of payments that the borrower would make to the 
dk Cobtenneh if the terms of such loan were modi- 
fed” eae any combination of primary loan service pro- 
grams to ensure that the borrower is able to meet such 
obli ations and continue farming operations. 

“(B) PRESENT VALUE.—For the rome of calculating the 
present ho referred to in subparagraph (A), the Sec- 
retary shall use a discount rate of not more than the 
current rate on 90-day Treasury bills. 

“(4) NoTIFICATION.—Within 60 juve after receipt of a written 
request for restructuring from the borrower, the Secretary 


~ (A) make the calculations specified in paragraphs (2) and 


); 
“(B) notify the borrower in writing of the results of such 
calculations; an 
“(C) provide documentation for the calculations. 
“(5) RESTRUCTURING OF LOANS.—If the value of the restruc- 
o— ‘net = ter than or equal to the recovery value, the 
, within 45 days after notifying the borrower of 
ac cohoulutiens: offer to restructure the loan obligations of the 
borrower under this title through primary loan service pro- 
rete a that would enable the borrower to meet the obligations 
as modified) under the loan and to continue the farming - 
ations of the borrower. If the borrower accepts such offer, 
within 45 days after receipt of notice of acceptance, the Sec- 
shall restructure the loan accordingly. 
“(6) TERMINATION OF LOAN OBLIGATIONS.—If the value of the 
restructured loan is less than the recovery value and if, within 
45 days after receipt of the notification econ in paragraph 


pele tions of — — to the Secretary under the loan shall 
terminate, except the Secretary may require, as a condition 
of such termination ge aed obligations, that the borrower enter 
into an agreement with the Secretary if the borrower sells or 
otherwise conveys the real property used to secure such loan 
within 2 years after the date of such agreement. Any such 
agreement shall provide for the recapture of or sm of = 
difference between the recovery = of the loan and the fair 
market value (on bye date of such ment) of the rage eid 
securing the loan if the borrower a gain on the sale or 
conveyance over the amount of the recovery value of the —_ 
In no event shall any such agreement provide for recapture of 

an amount that exouedi the difference between such recovery 


101 STAT. 1680 


PUBLIC LAW 100-233—JAN. 6, 1988 


value and the fair market value of the property securing the 
loan on the date of such agreement. 


“(d) PRINCIPAL AND INTEREST WRITE-DOWN.— 


“ 


“(1) IN GENERAL.— 

“(A) Prioriry CONSIDERATION.—In aalocting the 
restructuring alternatives to be used in the case of a bor- 
rower who has pe) preg restructuring under this section, 
the Secretary s give priority consideration to the use of 
oe and interest write-down, except that this proce- 

ure shall not be given first priority in the case of a 
borrower unless other creditors of such borrower (other 
than those creditors who are fully collateralized) represent- 
ing a substantial portion of the total debt of the borrower 
held by such creditors, agree to participate in the develop- 
ment of the restructuring plan or agree to participate in a 
State mediation program. 

“(B) FAILURE OF CREDITORS TO AGREE.—Failure of credi- 
tors to agree to —— in the restructuring plan or 
mediation program s not preclude the use of pee 
and interest write-down by the Secretary if the Secretary 
determines that this restructuring alternative results in the 
least cost to the Secretary. 

“(2) PARTICIPATION OF CREDITORS.—Before eliminating the 
option to use debt write-down in the case of a borrower, the 
Secre shall make a reasonable effort to contact the creditors 
of such borrower, either directly or through the borrower, and 
encourage such creditors to participate with the Secretary in 
the development of a restructuring plan for the borrower. 


(e) SHARED APPRECIATION ARRANGEMENTS.— 


“(1) IN GENERAL.—As a condition of restructuring a loan in 
accordance with this section, the borrower of the loan may be 
required to enter into a shared appreciation arrangement that 
requires the megromens of amounts written off or set aside. 

(2) Terms.—Shared appreciation ments shall have a 
term not to exceed 10 years, and s provide for recapture 
based on the difference between the appraised values of the real 
security property at the time of restructuring and at the time of 


recapture. 

“3) PERCENTAGE OF RECAPTURE.—The amount of the apprecia- 
tion to be recaptured by the Secretary shall be 75 percent of the 
appreciation in the value of such real security property if the 
recapture occurs within 4 years of the restructuring, and 50 
percent if the recapture occurs during the remainder of the 
term of the agreement. 

“(4) TIME OF RECAPTURE.—Recapture shall take place at the 
end of the term of the agreement, or sooner— 

“(A) on the conveyance of the real security property; 
“(B) on the repayment of the loans; or 
“(C) if the borrower ceases farming operations. 

“(5) TRANSFER OF TITLE.—Transfer of title to the spouse of a 
borrower on the death of such borrower shall not be treated as a 
conveyance for the me, ok paragraph (4). 

f) DETERMINATION To UCTURE.—If the appeal process re- 


sults in a determination that a loan is eligible for restructuring, the 
Secretary shall restructure the loan in the manner consistent with 
this section, taking into consideration the restructuring rec- 
ommendations, if any, of the appeals officer. 
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“(g) PREREQUISITES TO FoRECLOSURE OR LiquipaTion.—No fore- 
closure or other similar actions shall be taken to liquidate any loan 
determined to be ineligible for restructuring by the Secretary under 
this section— 
“(1) until the borrower has been given the opportunity to 
ap such decision; and 


(2) if the borrower appeals, the appeals process has been 
completed, and a determination has been made that the loan is 
ineligible for restructuring. 


“(h) Tume Limits ror REsTRUCTURING.—Once an appeal has been 
filed under section 333B, a decision shall be made at each level in 
the appeals process within 45 days after the receipt of the appeal or 

request for further review. 
“(i) NoTICE OF INELIGIBILITY FOR RESTRUCTURING.— 

“(1) IN GENERAL.—A notice of ineligibility for restructuring 
shall be sent to the borrower by registered or certified mail 
within 15 days after such determination. 

“(2) ConTENTS.—The notice required under paragraph (1) 
shall contain— 

“(A) the determination and the reasons for the deter- 
mination; 

“(B) the computations used to make the determination, 
including the calculation of the recovery value of the collat- 
eral securing the loan; and 

“(C) a statement of the right of the borrower to appeal the 
aca en a the appeals division, and to appear before a 

officer. 

“(j) INDEPENDENT APPRAISALS.—An appeal filed with the appeals 
division under section 333B may include a request by the borrower 
for an independent appraisal of any property securing the loan. On 
such Be erty the appeals division s resent the borrower with a 
list of appraisers approved by the county supervisor, from 
which the borrower shall select an appraiser to conduct the ap- 
praisal, the cost of which shall be borne by the borrower. The results 
of such appraisal shall be considered in any final determination 
concerning the loan. A copy of any appraisal made under this 
ae shall be provided to the borrower. 

“(k) Furure CREDITWORTHINESS OF BoRROWER DETERMINED WITH- 
out Recarp To RestructuRING.—The creditworthiness of, or the 
adequacy of collateral offered by, any borrower whose loan obliga- 
tions are restructured under this section shall be determined with- 
out regard to such restructuring.”. 

(b) Orner RESTRUCTURING PROVISIONS.— 

(1) OprioN TO RESTRUCTURE INTEREST RATES FOR CERTAIN 
WATER AND WASTE DISPOSAL AND COMMUNITY FACILITY 
BORROWERS.— 

(A) IN GENERAL.—The item designated “Loan Programs” 
under the subheading “Farmers Home Administration” in 
chapter I of title I of the ang pple open Act, 
1985 (7 U.S.C. 1927a; 99 Stat. 296) is amended 

(i) by striking out “Effective November 12, 1983, and 
thereafter,” and inserting in lieu thereof “Effective 
October 1, 1981, and thereafter, in the case of water 
and waste disposal and community facility borrowers, 
and effective November 12, 1983, and thereafter, in the 
case of housing and farm borrowers,”; and 
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(ii) by striking out “housing, farm, water and waste 
disposal, and community facility” and inserting in lieu 
thereof “such”’. 

7 USC 1927a (B) CERTAIN OBLIGATIONS EXCEPTED.—The amendment 

note. made by subparagraph (A) shall not apply to any note or 

other obligation sold under section 1001 of the Omnibus 
Reconciliation Act of 1986 on or before the date of the 
enactment of this paragraph. 

7 USC 1926 note. (2) INTEREST RATE RESTRUCTURING FOR CERTAIN OTHER BOR- 

ROWERS.—Effective July 29, 1987, the interest rate charged on 
oy loan of $2,000,000 or more made on such date under section 
to any nonprofit corporation shall be the interest rate 
quoted to such nonprofit corporation by the Farmers Home 
Administration on June 22, 1987, in the request for obligation of 
funds made with respect to the loan. 

(c) Liguipation Not ReQuirRED AS PREREQUISITE TO Dest 
RESTRUCTURING AND LOAN SERvicinG.—Subsection (d) of section 331 
(7 U.S.C. 1981(d)) is amended— 

(1) by inserting “debts or” before “claims”; and 
one, by ad adding at the end of the first sentence the following: 
Secretary may not require liquidation of property securing 
Bs "tartiee program loan or acceleration of any payment re- 
quired under any farmer program loan as a prerequisite to 
initiating an action authorized under this subsection.” 

7 USC 2001 note. _ (d) SUSPENSION OF COLLECTION AcTIviTies DuRING TRANSITION 
Periop.—The Secretary of Agriculture shall not initiate any accel- 
eration, foreclosure, or liquidation in connection with any delin- 
cas farmer program loan before the date the Secretary has issued 

al regulations to carry out the amendments made by this section. 

Fraud. The preceding sentence shall not prohibit the Secretary from 
any action with respect to waste, fraud, or abuse by the borrower. 


SEC. 616. TRANSFER OF INVENTORY LANDS. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 
section added by section 615(a) of this Act the following new section: 


State and local “SEC. 354. TRANSFER OF INVENTORY LANDS. 
fovernments 


USC 2002. _ “The Secretary, without reimbursement, may transfer to any 
Federal or State agency, for conservation See any real prop- 
ys or interest therein, administered tary under this 

“(1) with respect to which the rights of all prior owners and 
operators have expi 
(2) that is Goverraivied by the Secretary to be suitable or 
surplus; an 
“(3) that— 
“(A) has marginal value for agricultural production; 
“(B) is environmentally sensitive; or 
“(C) has special management importance.”. 


SEC. 617. TARGET PARTICIPATION es 


Subtitle D (7 U.S.C. 1981 et ) is amended by adding after the 
section added by section 616 of Act the following new section: 


Disadvantaged “SEC. 355. TARGET PARTICIPATION RATES. 
persons. “ Est 
7 USC 2003. (a) ‘ABLISHMENT.— 
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“(1) IN GENERAL.—The Secretary shall establish annual target 
participation rates, on a county wide basis, that shall ensure 
that members of socially disadvantaged groups will receive 
loans made or insured under subtitle A and will have the 
opportunity to purchase or lease inventory farmland. 

‘(2) Group POPULATION.—In establishing such target rates the 
Sevier shall take into consideration the portion of ee 
lation of the county made up of such groups, and the av. il- 
ity of inventory farmland in such county. 

“(b) RESERVATION AND ALLOCATION.— 

“(1) Reservation.—The Secretary shall, to the greatest 
extent practicable, reserve sufficient loan funds made available 
under subtitle A, for use by members of socially disadvantaged 
groups identified under target participation rates established 
under subsection (a). 

“(2) ALLOCATION.—The Secre shall allocate such loans on 
the basis of the proportion of members of socially disadvantaged 
groups in a county and the availability of inventory farmland, 
with the greatest amount of loan funds being distributed in the 
county with the greatest proportion of socially disadvantaged 
grou poemnbeey and the greatest amount of available inventory 

and. 

“(c) Report.—The Secretary shall pre and submit, to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, a 
report that describes the annual target participation rates and the 
success in meeting such rates. 

“(d) Derrnition.—As used in this section, the term ‘socially dis- 
advantaged group’ means a group whose members have been sub- 
jected to racial or ethnic prejudice because of their identity as 
members of a group without regard to their individual qualities.”. 


SEC. 618, EXPEDITED CLEARING OF TITLE TO INVENTORY PROPERTY. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 

section added by section 617 of this Act the following: 

“SEC. 356. EXPEDITED CLEARING OF TITLE TO INVENTORY PROPERTY. 7 USC 2004. 
“The Farmers Home Administration may employ local attorneys, 

on a case-by-case basis, to process all | procedures ni to 

clear the title to foreclosed properties in the inventory of the 

Farmers Home Administration. Such attorneys shall be com- 


pensated at not more than their usual and customary charges for 
such work.”. 


SEC. 619. PAYMENT OF LOSSES ON GUARANTEED LOANS, 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding at the end 
thereof the following new section: 


“SEC. 357. PAYMENT OF LOSSES ON GUARANTEED LOANS. 7 USC 2005. 


“(a) PAYMENTS TO LENDERS.— 

“(1) REQUIREMENT.—Within 3 months after a court of com- 
petent jurisdiction confirms a plan of reorganization under 
chapter 12 of title 11, United States Code, for any borrower to 
whom a lender has made a loan guaranteed under this title, the 
Secretary shall pay the lender an amount estimated by the 
Secretary to be equal to the loss incurred by the lender for 
purposes of the guarantee. 


91-194 O - 90 - 13 ; QL.3 Part 3 
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7 USC 1926 note. 


7 USC 1989 note. 


“(2) PAYMENT TOWARD LOAN GUARANTEE.—Any amount paid 
to a lender under this subsection with respect to a ore use - 
teed under this title shall be treated as payment tow: satis- 
faction of the loan guarantee. 

“(b) ADMINISTRATION.— 

“(1) Loss By LENDER.—If the lender of a guaranteed farmer 
program loan takes any action described in section 331(d) with 
respect to the loan and the Secretary approves such action, 
then, for purposes of the guarantee, the lender shall be treated 
as having sustained a loss equal to the amount by which— 

“(A) the outstanding balance of the loan immediately 
before such action, exceeds 

“(B) the outstanding balance of the loan immediately 
after such action. 

“(2) NET PRESENT VALUE OF LOAN.—The Secre shall ap- 
peeve the taking of an action described in section 331(d) by the 
ender of a guaranteed farmer program loan with respect to the 
loan if such action reduces the net present value of the loan to 
an amount equal to not less than the greater of— 

“(A) the greatest net present value of a loan the borrower 
could reasonably be expected to repay; and 

“(B) the greatest amount that the lender of the loan could 
reasonably expect to recover from the borrower through 
bankruptcy, or liquidation of the property securing the 
loan, less all reasonable and necessary costs and expenses 
that the lender of the loan could reeecnepy. expect to incur 
to preserve or dispose of such property (including all associ- 
ated legal and property management costs) in the course of 
such a Fe oiruseer or liquidation. 

(3) CONSTRUCTION OF SUBSECTION.—This subsection shall not 
be construed to limit the authority of the Secretary to enter into 
a shared appreciation arrangement with a borrower, or the 
terms and conditions which shall be required of a borrower, 
under section 353(e).”. 


SEC. 620. LEASE OF CERTAIN ACQUIRED PROPERTY. 


Notwithstanding any other provision of law, the Secretary of 
Agriculture may lease to pepe or private nonprofit organizations, 
for a nominal rent, any facilities acquired in connection with the 
Giegonition, of a loan made by the Secretary under section 306. Any 
such lease shall be for such reasonable period of time as the 
Secretary determines is appropriate. 


SEC. 621. STUDY AND REPORT TO CONGRESS BEFORE ISSUANCE OF CER- 
TAIN FINAL REGULATIONS. 


Not later than 60 days before the Secretary of Agriculture issues 
final regulations providing for the use of ratios and standards as 
part of loan applications or preapplications, for determining the 
degree of potential loan risk on loans insured or guaranteed under 
the Consolidated Farm and Rural Development Act, the Secretary 
shall complete a study and report to the Committee on Agriculture, 
Nutrition, and Forestry of the Senate and the Committee on Agri- 
culture of the House of Representatives on the effects of such 
regulations on a representative samapie of persons who, as of the 
date of the enactment of this Act, are borrowers or potential borrow- 
ers of such loans, and shall demonstrate in such study that the 
implementation of such final regulations will not result in a port- 
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folio of borrowers that is inconsistent with the purposes of the 
Consolidated Farm and Rural Development Act. 


SEC. 622. CONTINUATION OF LIMITED RESOURCE FARMERS’ INITIATIVE. 


The Secretary of Agriculture shall maintain substantially at the 
levels in effect on the date of the enactment of this title, the limited 
resource farmers’ initiative in the office of the Director of the Office 
of Advocacy and Enterprise. 


SEC. 623. FARM OWNERSHIP OUTREACH PROGRAM TO SOCIALLY DIS- 7 USC 1985 note. 
ADVANTAGED INDIVIDUALS. 

The Secretary of Agriculture, in coordination with the limited 
resource farmers’ initiative in the office of the Director of the Office 
of Advocacy and Enterprise, shall establish a farm ownership out- 
reach program for persons who are members of any group with 
respect to which an individual may be identified as a socially 
disadvan individual under section 8(a)(5) of the Small Business 
Act (15 U.S.C. 687(aX(5)) to encourage the acquisition of inventory 
farmland of the Farmers Home Administration by— 

(1) informing persons eligible for assistance under any other 
provision of this Act of— 
W the possiblity of acquiring such inventory farmland; 
an 
(B) various farm ownership loan programs; and 
(2) providing technical assistance to such persons in the ac- 
quisition of such inventory farmland. 


SEC. 624. REGULATIONS. 7 USC 1989 note. 


Within 150 days after the date of the enactment of this title, and 
after considering public comment obtained under section 553 of title 
5, United States Code, the Secretary shall issue final regulations to 
carry out the amendments made by this title. 


SEC, 625. SENSE OF CONGRESS REGARDING GUARANTEED LOAN 
PROGRAM. 


It is the sense of Congress that the Secretary of Agriculture 
should issue guarantees for loans under the Consolidated Farm and 
Rural Development Act, to the maximum extent practicable, to 
assist eligible borrowers whose loans are restructured by institu- 
tions of the Farm Credit System, commercial banks, insurance 
companies, and other lending institutions. 


SEC. 626. SENSE OF CONGRESS REGARDING NATIONAL RURAL CRISIS RE- 
SPONSE CENTER. 


It is the sense of Congress that efforts by various State and local 
public agencies, citizens’ groups, church and civic organizations, and 
individuals to focus attention on and respond to rural problems 
throughout the Nation are deserving of the recognition, encourage- 
ment, and support of Congress and the American people for the 
valuable services they provide. 


101 STAT. 1686 PUBLIC LAW 100-233—JAN. 6, 1988 


TITLE VII—AGRICULTURAL MORTGAGE 
SECONDARY MARKETS 


Housing. Subtitle A—The Federal Agricultural Mortgage 
Corporation 


12 USC 2279aa ~=—s-: SEC, 701. STATEMENT OF PURPOSE. 


oe It is the purpose of this subtitle— 
(1) to establish a corporation chartered by the Federal 
Government; 
(2) to authorize the certification of agricultural mortgage 
marketing facilities by the corporation; 
(3) to provide for a Geutacy marketing arrangement for 
agricultural real estate mortgages that meet the underwriting 
standards of the corporation— 
(A) to increase the availability of long-term credit to 
farmers and ranchers at stable interest rates; 
(B) to provide greater liquidity and lending capacity in 
extending credit to farmers and ranchers; an 
(C) to provide an arrangement for new lending to facili- 
tate capital market investments in providing long-term 
rake funding, including funds at fixed rates of in- 
rest; 
(4) to enhance the ability of individuals in small rural commu- 
nities to obtain financing for moderate-priced homes. 


SEC. 702. AGRICULTURAL MORTGAGE SECONDARY MARKET. 


The Farm Credit Act of 1971 (12 U.S.C. 2001 et seq.) is amended by 
adding after title VII (as added by section 401 of this Act) the 
following new title: 


“TITLE VIII—AGRICULTURAL MORTGAGE 
SECONDARY MARKET 


12 USC 2279aa. “SEC. 8.0. DEFINITIONS. 


“For * pu of this title: 
“(1) AGRICULTURAL REAL ESTATE.—The term ‘agricultural real 
ee are cael Is of land, or a building or struct 
“(A) a parcel or parce ora or ure 
affixed to the parcel or parcels, that— 
“(i) is used for the production of one or more agricul- 
tural commodities or products; and 
“Gi consists of a minimum acreage or is used in 
producing minimum annual receipts, as determined by 
B) ipal tesid that le family, mod- 
“(B) a principal residence is a e y, m 
<r riced residential dwelling ioontod’ te a rural area, 
excluding— 
“(i) any community having a population in excess of 
,000 inhabitants; and 
“Gi) any cuatling with a purchase price exceeding 
$100,000 (as adjusted for inflation). 
“(2) BoaRD.—The term ‘Board’ means— 
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“(A) the interim board of directors established in section 
8.2(a); ani 
“(B) the permanent board of directors established in sec- 
tion 8.2(b); 
as the case may be. 

“(3) CERTIFIED FACILITY.—The term ‘certified facility’ means a 
secondary marketing agricultural loan facility that is certified 
under section 8.5. 

“(4) CorporATION.—The term ‘Corporation’ means the Fed- 
on Agricultural Mortgage Corporation established in section 


8.1. 

“(5) GUARANTEE.—The term ‘guarantee’ means the guarantee 
of timely payment of the principal and interest on securities 
representing interests in, or obligations backed by, pools of 
qualified loans, in accordance with this title. 

“(6) INTERIM BOARD.—The term ‘interim board’ means the 
interim board of directors established in section 8.2(a). 

“(7) ORIGINATOR.—The term ‘originator’ means any Farm 
Credit System institution, bank, insurance company, business 
and industrial development company, savings and loan associa- 
tion, association of agricultural producers, agricultural coopera- 
tive, commercial finance company, trust company, credit union, 
or other entity that originates and services agricultural mort- 


gage loans. 
"E) PERMANENT BOARD.—The term ‘permanent board’ means 
the permanent board of directors lished in section 8.2(b). 
“(9) QUALIFIED LOAN.—The term ‘qualified loan’ means an 
obligation that— 

“(A) is secured by a fee-simple or leasehold mortgage with 
status as a first lien on agricultural real estate located in 
the United States that is not subject to any legal or equi- 
table claims deriving from a preceding fee-simple or lease- 
hold mortgage; 

“(B) is an obligation of— 

“(i) a citizen or national of the United States or an 
alien lawfully admitted for permanent residence in the 
United States; or 

“(ii) a private corporation or ership whose mem- 
bers, stockholders, or partners hold a majority interest 
in the corporation or partnership and are individuals 
described in clause (i); and 

ae es echoes. i ofa eee, corporation, od poriner- 
ship t training or farming experience that, under 
criteria established the Corporation, is sufficient to 
ensure a reasonable likelihood that the loan will be repaid 
according to its terms. 
“(10) Srate.—The term ‘State’ has the meaning given such 
term in section 5.51. 


“SEC. 8.1, FEDERAL AGRICULTURAL MORTGAGE CORPORATION. 12 USC 


“(a) ESTABLISHMENT.— i 
“(1) IN GENERAL.—There is hereby established a corporation 
to be known as the Federal Agricultural Mortgage Corporation, 
which shall be a federally chartered instrumentality of the 
United States. 
“(2) INSTITUTION WITHIN FARM CREDIT SYSTEM.—The Corpora- 
tion shall be an institution of the Farm Credit System. 
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12 USC 
2279aa-2, 


President of U.S. 


“(3) LiaBILITy.— 

“(A) CorporaTion.—The Corporation shall not be liable 
for any debt or obligation of any other institution of the 
Farm Credit System 

“(B) SysTEM INSTITUTIONS.—The Farm Credit System and 
System institutions (other than the Corporation) shall not 
be liable for any debt or obligation of the Corporation. 

“(b) Dutres.—The Corporation shall— 

“(1) in consultation with originators, develop uniform under- 
writing, security appraisal, and repayment standards for quali- 
fied loans; 

“(2) determine the eligibility of agricultural mortgage market- 
ing facilities to contract with the pier for the provision 
of guarantees for specific mortgage pools; and 

3) provide guarantees for the timely "repayment of principal 
and interest on securities representing interests in, or obliga- 
tions backed by, pools of qualified loans. 


“SEC. 8.2. BOARD OF DIRECTORS. 


“(a) INTERIM Boarp.— 

72 NUMBER AND APPOINTMENT.—Until the permanent board 
of directors established in subsection (b) first meets with a 
pari of its members present, the Corporation shall be under 

e management of an interim board of directors composed of 9 
members appointed by the President within 90 days after the 
effective date of this title as follows: 

“(A) 3 members appointed from among persons who are 
representatives of banks, other financial institutions or 
entities, and insurance companies. 

“(B) 3 members appointed from among persons who are 

representatives of the Farm Credit System institutions. 

‘(C) 2 members appointed from among persons who are 
farmers or ranchers who are not serving, and have not 
served, as directors or officers of any financial institution or 
entity, of which not more than 1 may be a stockholder of 
any Farm Credit System institution. 

‘(D) 1 member appointed from among persons who rep- 
resent the interests of the general public and are not 
serving, and have not served, as directors or officers of any 
financial institution or entity. 

(2) POLITICAL AFFILIATION.—Not more than 5 members of the 
interim board shall be of the same political party. 

“(3) Vacancy.—A vacancy in the interim board shall be filled 
in the manner in which the original appointment was made. 

“(4) CONTINUATION OF MEMBERSHIP.—If— 

“(A) any member of the interim board who was appointed 
to such board from among persons who are representatives 
of banks, other financial institutions or entities, insurance 
companies, or Farm Credit System institutions ceases to be 
such a representative; or 

“(B) any member who was appointed from among persons 
who are not or have not been directors or officers of any 
financial institution or entity becomes a director or an 
officer of any financial institution or entity; 

such member may continue as e member for not longer than the 
45-day period beginning on the date such member ceases to be 
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such a representative or becomes such a director or officer, as 
the case may be. 
“(5) Terms.—The members of the interim board shall be 
appointed for the life of such board. 
‘(6) Quorum.—5 members of the interim board shall con- 
stitute a quorum. 
“(7) CHAIRPERSON.—The President shall designate 1 of the President of U.S. 
members of the interim board as the chairperson of the interim 


board. 

“(8) MreTInGs.—The interim board shall meet at the call of 
the chairperson or a majority of its members. 

“(9) VOTING COMMON STOCK.— 

“(A) INITIAL OFFERING.—Upon the appointment of suffi- 
cient members of the interim board to convene a meeting 
with a quorum present, the interim board shall arrange for 
an initial offering of common stock and shall take whatever 
other actions are necessary to proceed with the operations 
of the Corporation. 

“(B) Purcuasers.—Subject to subparagraph (C), the 
voting common stock shall be offered to banks, other finan- 
cial entities, insurance companies, and System institutions 
under such terms and conditions as the interim board may 


adopt. 

“(C) DisrrisuTION.—The voting stock shall be fairly and 
broadly offered to ensure that no institution or institutions 
acquire a disproportionate amount of the total amount of 
voting common stock outstanding of a class and that capital 
contributions and issuances of voting common stock for the 
contributions are fairly distributed between entities eligible 
to hold class A and class B stock, as provided under section 


8.4. 

(10) TermiInaTION.—The interim board shall terminate when 
the permanent board of directors established in subsection (b) 
first meets with a quorum present. 

PERMANENT BOARD 


“(b) — 

“(1) EsTABLISHMENT.—Immediately after the date that banks, 
other financial institutions or entities, insurance companies, 
and System institutions have subscribed and fully paid for at 
least $20,000,000 of common stock of the Corporation, the Cor- 
poration shall arrange for the election and appointment of a 
permanent board of directors. After the termination of the 
interim board, the Corporation shall be under the management 
of the permanent ; 

“(2) Composition.—The permanent board shall consist of 15 
members, of which— 

“(A) 5 members shall be elected by holders of common 
stock that are insurance companies, banks, or other finan- 
cial institutions or entities; 

“(B) 5 members shall be elected by holders of common 
stock that are Farm Credit System institutions; and 

“(C) 5 members shall be appointed by the President, by 
and with the advice and consent of the Senate— 

“@) which members shall not be, or have been, offi- 
cers or directors of any financial institutions or enti- 


ies; 
“(ii) which members shall be representatives of the 
general public; 
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“(ii) of which members not more than 3 shall be 
members of the same political party; and 

“(iv) of which members at least 2 shall be experi- 
enced in farming or ranching. 

“(3) PRESIDENTIAL APPOINTEES.—The President shall appoint 
the members of the the later of board referred to in paragraph 
(2)(C) not later than later of— 

“(A) the date referred to in paragraph (1); or 

“(B) the expiration of the 270-day period beginning on the 
effective date of this title. 

“(4) VACANCY.— 

“(A) ELECTED MEMBERS.—Subject to ah ate (6), a er 
cancy among the members elected to the permanent boai 
in the manner described in subparagraph (A) or (B) ot 
paragraph (2) shall be filled by the permanent board from 
among persons eligible for election to the position for which 
the vacancy exists. 

“(B) APPOINTED MEMBERS.—A vacancy among the mem- 
bers appointed to the permanent board under paragraph 
(2XC) shall be filled in the manner in which the original 
appointment was made. 

“(6) CONTINUATION OF MEMBERSHIP.—If— 

“(A) any member of the permanent board who was ap- 
pointed or elected to the permanent board from among 
persons who are representatives of banks, other financial 
institutions or entities, insurance companies, or Farm 
chaayr System institutions ceases to be such a representa- 

ive; or 

“(B) any member who was appointed from persons who 
are not or have not been directors or officers of any finan- 
cial institution or entity becomes a director or an officer of 
any financial institution or entity; 

such member may continue as a member for not longer than the 
45-day period beginning on the date such member ceases to be 
such a representative, officer, or employee or becomes such a 
director or officer, as the case may be. 

“(6) TERMS.— 

“(A) APPOINTED MEMBERS.—The members appointed by 
the President shall serve at the pleasure of the President. 

“(B) ELECTED MEMBERS.—The members elected under sub- 
paragraphs (A) and (B) of subsection (b\(2) shall each be 
elected annually for a term ending on the date of the next 
annual meeting of the common stockholders of the Corpora- 
tion and shall serve until their successors are el and 
qualified. Any seat on the permanent board that becomes 
vacant after the annual election of the directors shall be 
filled by the members of the permanent board from the 
same category of directors, but only for the unexpired 
portion of the term. 

“(C) VACANCY APPOINTMENT.—Any member appointed to 
fill a vacancy occurring before the expiration of the term 
for which the predecessor of the member was appointed 
shall be appointed only for the remainder of such term. 

“(D) SERVICE AFTER EXPIRATION OF TERM.—A member may 
serve after the expiration of the term of the member until 
the successor of the member has taken office. 
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“(T) QuoruM.—8 members of the permanent board shall con- 
stitute a quorum. 

“(8) No ADDITIONAL PAY FOR FEDERAL OFFICERS OR EM- 
PLOYEES.—Members of the permanent board who are fulltime 
officers or employees of the United States shall receive no 
additional enh by — of service on the permanent board. 

“(9) CHarmRPERSON.—The President shall designate 1 of the President of U.S. 
members of the permanent board who are appointed by the 
President as the chairperson of the permanent board. 

“(10) MretInGcs. e permanent board shall meet at the call 
of the on. ora oi dhe of its members. 

“(c) OFFICERS AND STAFF.— mg ppoint, employ, fix the 
pay of, and provide other allowances a can nefits for such officers 
and employees of the Corporation as the Board determines to be 
appropriate. 


“SEC. 8.3. POWERS AND DUTIES OF CORPORATION AND BOARD. 12 USC 


“(a) Guarantees.—After the Board has been duly constituted, — 

toe ge to the other provisions of this title and other commitments 
requirements established pursuant to law, the “oe obese may 

tel ge» guarantees on terms and conditions determined by the 

rporation of securities issued on the security of, or in participa- 
tion in, pooled interests in qualified loans. 

“(b) Duties oF THE Boarp.— 

“(1) IN GENERAL.—The Board shall— 

“(A) determine the general policies that shall govern the 
operations of the Corporation; 

“(B) select, appoint, and determine the compensation of 
qualified persons to fill such offices as may be provided for 
in the bylaws of the Corporation; and 

“(C) assign to such persons such executive functions, 
powers, duties as may be by the bylaws of 
the Corporation or by the 

“(2) EXECUTIVE OFFICERS AND FUNCTIONS.—The persons 
elected or appointed under esi (1B) shall be the execu- 
tive officers of the Corporation and shall discharge the execu- 
tive functions, powers, and duties of the Corporation. 
“(c) PowERS OF THE CORPORATION.—The Corporation shall be a 
body corporate and shall have the following powers: 
“( ) To operate under the direction of its Board. 
“(2) To issue stock in the manner provided in section 8.4. 
“(3) To adopt, alter, and use a corporate seal, which shall be 
judicially noted. 
“(4) To provide for a 5 ree, 1 or more vice presidents, 
Bicdeseoe si such other officers, employees, and 
agents, as ecessary, define their duties and compensa- 
tion eevee wait et without regar regard to title 5, United States , and 
require surety bonds or other provisions against losses 
occasioned by Ace of the serge 
“(5) To provide guarantees in the manner provided under 
section 8.6. 
Con To have succession until dissolved by a law enacted by the 


Coy To prescribe bylaws, through the Board, not inconsistent 
with law, that shall provide for— 
“(A) the classes of the stock of the Corporation; and 
“(B) the manner in which— 
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Contracts. 


Contracts. 


Real property. 


12 USC 
2279aa-4. 


“(j) the stock shall be issued, transferred, and retired; 
“(ii) the officers, employees, and agents of the Cor- 
poration are selected; 
“(ii) the property of the Corporation is acquired, 
held, and transfe 
“Gy) the commitments and other financial assistance 
of the Corporation are made; 
“(v) the general business of the Corporation is con- 
ducted; an 
“(vi) the privileges granted by law to the Corporation 
are exercised and enjoyed; 
“(8) To prescribe such standards as may be necessary to carry 
out this title. 
“(9) To enter into contracts and make payments with respect 
to the contracts. 
“(10) To sue and be sued in its corporate capacity and to 
complain and defend in any action brought by or against the 
Crmpenntines in any State or Federal court of competent jurisdic- 


ner 1) To make and perform contracts, agreements, and 
commitments with persons and entities both inside and outside 
of the Farm Credit System. 

(12) To acquire, hold, lease, mortgage or dispose of, at public 
or private sale, real and personal property, purchase or sell any 
securities or obligations, and otherwise exercise all the usual 
incidents of ownership of property necessary and convenient to 
the business of the Corporation. 

“(13) To exercise such other incidental powers as are nec- 
essary to carry out the powers, duties, and functions of the 
Corporation in accordance with this title. 

“(d) ERAL RESERVE BANKS AS DEPOSITARIES AND FISCAL 
Acents.—The Federal Reserve banks may act as depositaries for, or 
as fiscal agents or custodians of, the Corporation. 

“(e) Access To Boox-ENTRY SystrM.—The Secretary of the Treas- 
ury may authorize the Corporation to use the book-entry system of 
the Federal Reserve System. 


“SEC. 8.4. STOCK ISSUANCE. 


“(a) Votinc Common Stock.— 

“(1) Issuz.—The Corporation shall issue voting common stock 
having such par value as may be fixed by the Board from time 
to time. Each share of voting common stock shall be entitled to 
one vote with rights of cumulative panes, at all elections of 
directors. Voting shall be by classes escribed in section 
8.2(aX9). The stock shall be divided into two classes with the 
same par value per share. Class A stock may be held only by 
entities that are not Farm Credit Seen institutions that are 
entitled to vote for directors s in section 8.2(b\2)A). 
Class B stock may be held only by Foon Credit System institu- 
tions that are entitled to vote for directors specified in section 
8.2(bX2)(B). 

“(2) LIMITATION ON IssuE.—After the date the permanent 
board first meets with a quorum of its members present, voting 
common stock of the Corporation may be issued only to origina- 
tors and certified facilities. 

“(3) AUTHORITY OF BOARD TO ESTABLISH TERMS AND PROCE- 
DURES.—The Board shall adopt such terms, conditions, and 


PUBLIC LAW 100-233—JAN. 6, 1988 101 STAT. 1693 


procedures with regard to the issue of stock under this section 
as may be necessary, including the establishment of a maxi- 
mum amount limitation on the number of shares of voting 
common stock that may be outstanding at any time. 

“(4) TRANSFERABILITY.—Subject to such limitations as the 
Board may impose, any share of any class of voting common 
stock issued under this section shall be transferable among the 
institutions or entities to which shares of such class of common 
stock may be offered under paragraph (1), except that, as to the 
Corporation, such shares shall be transferable only on the books 
of the Corporation. 

“(5) MAXIMUM NUMBER OF SHARES.—No stockholder, other 
than a holder of class B stock, may own, directly or indirectly, 
more than 33 percent of the outstanding shares of such class of 
the voting common stock of the Corporation. 

“(b) RequirED CapiraL CoNTRIBUTIONS.— 

“(1) IN GENERAL.—The Corporation may require each origina- 
tor and each certified facility to make, or commit to make, such 
nonrefundable capital contributions to the Corporation as are 
reasonable and necessary to meet the administrative expenses 
of the Corporation. 

“(2) StocK ISSUED AS CONSIDERATION FOR CONTRIBUTION.—The 
Corporation, from time to time, shall issue to each originator or 
certified facility voting common stock evidencing any capital 
contributions made pursuant to this subsection. 

“(c) DiviDENDS.— 

“(1) IN GENERAL.—Such dividends as may be declared by the 
Board, in the discretion of the Board, shall be paid by the 
Corporation to the holders of the voting common stock of the 
Corporation pro rata based on the total number of shares 
of both classes of stock outstanding. 

“(2) RESERVES REQUIREMENT.—No dividend may be declared or 
paid by the Board under this section unless the Board deter- 
mines that adequate provision has been made for the reserve 
required under section 8.10(c)(1). 

“(3) DivIDENDS PROHIBITED WHILE OBLIGATIONS ARE OUTSTAND- 
ING.—No dividend may be declared or paid by the Board under 
this section while any obligation issued by the Corporation to 
the Secretary of the Treasury under section 8.13 remains 
outstanding. 

“(d) Nonvotinc Common Stocx.—The Corporation is authorized 
to issue nonvoting common stock having such par value as may be 
fixed by the Board from time to time. Such nonvoting common stock 
shall be freely transferable, except that, as to the Corporation, such 
stock shall be transferable only on the books of the Corporation. 
Such dividends as may be declared by the Board, in the discretion of 
the Board, may be paid by the Corporation to the holders of the 
nonvoting common stock of the Corporation, subject to paragraphs 
(2) and (3) of sing ee 


‘(e) ; 

“(1 AuTHOoRITY OF BOARD.—The Corporation is authorized to 
issue nonvoting preferred stock having such value as ma 
be fixed by the from time to time. Such preferred stoc 
issued shall be freely transferable, except that, as to the Cor- 
poration, such stock shall be transfe only on the books of 
the Association. 
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“(2) RIGHTS OF PREFERRED STOCK.—Subject to paragraphs (2) 
and (8) of subsection (c), the holders of the preferred stock shall 
be entitled to such rate of cumulative dividends, and such 
holders shall be subject to such redemption or other conversion 

rovisions, as may be Y igiangi for at the time of issuance. No 

ividends shall be payable on any share of common stock at ~ 
time when any dividend is due on any share of preferred stoc 
and has not been paid. 

“(3) PREFERENCE ON TERMINATION OF BUSINESS.—In the event 
of any liquidation, dissolution, or winding up of the business of 
the Corporation, the holders of the preferred shares of stock 
8 be paid in full at the par value thereof, plus all accrued 
dividends, before the holders of the common shares receive any 
payment. 


“SEC. 8.5. CERTIFICATION OF AGRICULTURAL MORTGAGE MARKETING 


FACILITIES. 


“(a) Evicrpinity STANDARDS.— 


“(1) ESTABLISHMENT REQUIRED.—Within 120 days after the 
date on which the permanent board first meets with a quorum 
present, the Corporation shall issue standards for the certifi- 
cation of agricultural mortgage marketing facilities, including 
eligibilit standards in accordance with paragraph (2). 

(2) REQUIREMENTS.—To be eligible to be certified 
under the standards referred to in ph (1), an agricul- 
tural mortgage marketing facility — 

“(A) be an institution of the Farm Credit System or a 
corporation, association, or trust organized under the laws 
of the United States or of any State; 

“(B) meet or exceed capital standards established by the 

“(C) have as one of the purposes of the facility, the sale or 
resale of securities representing interests in, or obligations 
backed by, pools of qualified loans that have been provided 
guarantees by the Corporation; 

“(D) demonstrate managerial ability with respect to agri- 
cultural mortgage loan underwriting, servicing, and 
marketing that is acceptable to the Corporation; 

“(E) adopt appropriate agricultural mortgage loan under- 
writing, appraisal, and servicing standards and procedures 
that meet or exceed the standards established by the Board; 

“(F) for purposes of enabling the Corporation to examine 
the facility, agree to allow officers or employees of the 
Corporation to have access to all books, accounts, financial 
records, reports, files, and all other papers, things, or prop- 
erty, of any type whatsoever, belonging to or used by the 
Corporaioe that are necessary to facilitate an examination 
of the operations of the facility in connection with securi- 
ties, the pools of qualified loans that back securities, for 
which the Corporation has provided guarantees; and 

“(G) adopt oe minimum standards and proce- 
dures relating to loan administration and disclosure to 
borrowers concerning the terms and rights applicable to 
loans for which tee is provided, in conformity with 
uniform stan: established by the Corporation. 

“(3) NONDISCRIMINATION REQUIREMENT.—The standards estab- 
lished under this subsection shall not discriminate between or 
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against Farm Credit System and non-Farm Credit System 
applicants. 

“(b) CERTIFICATION BY CoRPORATION.— Within 60 days after receiv- 
ing an application for certification under this section, the Corpora- 
tion shall certify the facility if the facility meets the standards 
established by the Corporation under subsection (a)(1). 

‘ ~ oe Step ar tates meas ae er 
the ration of an agric mortgage marketing facility 
be effective for a period determined by the Corporation of not 

to exceed 5 years. 

“(d) REVocATION.— 

“(1) IN GENERAL.—After notice and an opportunity for a 
hearing, the Corporation may revoke the certification of an 
agricultural mo marketing facility if the Corporation 
determines that the facility no longer meets the standards 
referred to in subsection (a). 

“(2) EFFECT OF REVOCATION.—Revocation of a certification 
shall not affect any pool guarantee that has been issued by the 
Corporation. 

“(e) AFFILIATION OF FCS Instrrutions WirH Faciiry.— 

“(1) ESTABLISHMENT OF AFFILIATE AUTHORIZED.—Notwith- 
standing any other poe of this Act, any Farm Credit 
System institution (other than the pi nla acting for such 
institution alone or in conjunction with one or more other such 
institutions, may establish and operate, as an affiliate, an te. 8 
cultural apd oy marketing facility if, within a reasonable 
time after such establishment, such facility obtains and there- 
= certification under subsection (b) as a certified 

y- 

“(2) EXCLUSIVE AGENCY AGREEMENT AUTHORIZED.—Any 
number of Farm Credit System institutions (other than the 
Paw rage may enter into an ment with any certified 
facility (including an affiliate lished under paragraph (1)) 
to sell the qualified loans of such institutions exclusively to or 
through the facility. 


“SEC. 8.6. GUARANTEE OF QUALIFIED LOANS. 12 USC 


“(a) GUARANTEE AUTHORIZED FOR CERTIFIED FACILITIES.— ala 

“(1) IN GENERAL,—Subject to the requirements of this section 

and on such other terms and conditions as the Corporation shall 

consider appropriate, the Corporation shall guarantee the 

timely payment of principal and interest on the securities 

issued by a certified facility that represents interests in, or 

~ i paces backed by, any pool of qualifi ed loans held by such 

acility. 
“(2) INABILITY OF FACILITY To PAY.—If the facility is unable to 

make any payment of ae or interest on any security for 

which a tee has been provided by the Corporation under 

paragrey (1), subject to the provisions of subsection (b) the 
rporation shall make such pier se as and when due in cash, 

and on such payment shall subrogated fully to the rights 

satisfied by such payment. 
“(3) POWER OF CORPORATION.—Notwithstanding any other Contracts. 

provision of law, the Corporation is empowered, in connection 

with any tee under this subsection, whether before or 

after any default, to oehing by contract with the facility for the 

extinguishment, on default by the facility, of any redemption, 
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equitable, legal, or other right, title, or interest of the facility in 
any mortgage or mortgages constituting the pool against which 
the guaranteed securities are issued. With respect to any issue 
of guaranteed securities, in the event of default and pursuant 
otherwise to the terms of the contract, the mortgages that 
constitute such pool shall become the absolute property of the 
Corporation subject only to the unsatisfied rights of the holders 
of the securities based on and backed by such pool. 

“(b) RESERVE OR SUBORDINATED PARTICIPATION REQUIREMENTS.—In 


the case of any pool referred to in subsection (a), the Corporation 


“(1) provide a guarantee only with respect to an individual 
pool of qualified loans on application of a certified mapplity: 

“(2) provide a guarantee only if a reserve, or retained subordi- 
nated participating interests, in an amount equal to at least 10 
percent of the outstanding principal amount of the loans con- 
oe. the pool has been established in accordance with this 
title; 

“(3) require that full recourse be taken against reserves and 
retained subordinated participating interests before any 
demand be made by the certified facility with respect to the 

tee of the Corporation; and 

“(4) ensure the timely receipt of principal and interest due to 
security or obligation holders only after full recourse has been 
taken against such reserves and retained subordinated partici- 
pating interests. 

“(c) STANDARDS REQUIRING DrversiFIED Poots.— 

“(1) IN GENERAL.—To reduce the risks incurred by the Cor- 
poration in providing guarantees under this section and to 
further the purposes of this title, the Board shall establish 
standards governing the composition of each pool of qualified 
loans (in connection with which such guarantees are provided) 
over the period during which the commitment to provide 
guarantees is effective. 

“(2) MINIMUM CRITERIA.—The standards established by the 
Board pursuant to paragraph (1) for pools of qualified loans 
shall, at a minimum— 

“(A) require that each pool consist of loans that— 
“@) are secured by agricultural real estate that is 
widely distributed geographically; 
_ vary widely in terms of amounts of principal; 


an 
“(ii) in the case of land used in the production of 
agricultural commodities, are secured by agricultural 
real estate that, in the te, is to produce a 
wide range of agricultural commodities; 
“(B) prohibit the inclusion in any such pool of— 
‘@) any loan the principal amount of which exceeds 
3.5 percent of the aggregate amount of principal of all 
loans in such pool; and 
“(ii) 2 or more loans to related borrowers; and 
“(C) require that each pool consist of not less than 50 


loans. 
‘(3) SMALL FARMS AND FAMILY FARMERS.—In establishing the 
standards described in paragraph (2XAXii), the Board 1 in- 
clude provisions that promote and encourage the inclusion of 
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oe for small farms and family farmers in pools of qualified 


oans. 
“(4) CONGRESSIONAL REVIEW.—No standard prescribed under 
this subsection shall take effect before the later of— 
“(A) the end of a period consisting of 30 legislative days 
and beginning on the date such standards are submitted to 


Co ; or 
“<B) the end of a ream consisting of 90 calendar days and 
inning on such date. 

“(d) OrHeR RESPONSIBILITIES OF AND LIMITATIONS ON CERTIFIED 
Faciuitres.—As a condition for providing any guarantees under this 
section for securities issued by a certified facility that represent 
interests in, or obligations rg any pool of qualified loans, the 
Corporation shall require such facility to agree to comply with the 
following requirements: 

“(1) LOAN DEFAULT RESOLUTION.—The facility shall act in 
accordance with the standards of a prudent institutional lender 
to resolve loan defaults. 

“(2) SUBROGATION OF UNITED STATES AND CORPORATION TO 
INTERESTS OF FACILITY.—The proceeds of any collateral, judg- 
ments, settlements, or guarantees received by the facility wi 
respect to — loan in such pool, shall be applied, after payment 
of costs of collection— 

“(A) first, to reduce the amount of any principal outstand- 
ing on any obligation of the Corporation that was pur- 
chased by the Secretary of the Treasury under section 8.13 
to the extent the proceeds of such obligation were used to 
make tees in connection with such securities; and 

“(B) second, to reimburse the Corporation for any such 
guarantee payments. 

“(3) LOAN SERVICING.—The se og of any loan in such pool 
shall be permitted to retain the right to service the loan. 

“(4) LOANS WITH RECOURSE TO ORIGINATOR PROHIBITED.—Each 
loan in the pool shall have been sold to the certified facility 
without recourse to the originator of such loan (other than 
recourse to any interest of such originator in a reserve estab- 
lished in connection with such loan or any subordinated partici- 
pation interest of such originator in such loan). 

“(5) COMPLIANCE WITH DIVERSIFIED POOL STANDARDS.—The 
facility shall comply with the standards adopted by the Board 
under subsection (c) in establishing and maintaining the pool. 

“(6) MINORITY PARTICIPATION IN PUBLIC OFFERINGS.—The facil- 
ity shall take such steps as may be necessary to ensure that 
minority owned or controlled investment banking firms, under- 
writers, and bond counsels throughout the United States have 
an opportunity to participate to a significant degree in any 
public offering of securities. 

“(7) NO DISCRIMINATION AGAINST STATES WITH BORROWERS 
RIGHTS.—The facility may not refuse to a qualified loans 
originating in States that have established borrowers rights 
laws either by statute or under the constitution of such States, 
except that the facility may require discounts or charge fees 
reasonably related to costs and expenses arising from such 
statutes or constitutional provisions. 

“(e) ADDITIONAL AUTHORITY OF THE BoarD.—To ensure the liquid- 
ity of securities for which guarantees have been provided under this 
section, the Board shall adopt appropriate standards regarding— 
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“(1) the characteristics of any pool of qualified loans serving 
as collateral for such securities; 

“(2) registration requirements (if any) with respect to such 
securities; and 


date of this title, the Corporation may not provide tees 
for securities representing interests in, or oiicuions cked by, 

ualified loans (other than loans which back securities issued by 

‘arm Credit System institutions for which the Corporation 
provides a guarantee) in an te principal amount in 
excess of 2 percent of the total agricultural real estate debt 
outstanding at the close of the J gs calendar year (as published 
7 the Board of Governors of the Federal Reserve System), less 

1 Farmers Home Administration agricultural real estate debt. 

“(2) Seconp yYEAR.—During the year following the year re- 
ferred to in paragraph (1), the Corporation may not provide 
guarantees for securities representing interests in, or obliga- 
tions backed by, qualified loans (other than loans which back 
securities issued by Farm Credit System institutions for which 
the Corporation provides a guarantee) in an additional principal 
amount in excess of 4 percent of the total agricultural real 
estate debt outstanding at the close of the prior calendar year, 
Pm all Farmers Home Administration agricultural real estate 

ebt. 

“(3) TuiRD YEAR.—During the year following the raped referred 
to in paragraph (2), the Corporation may not provide Se 
for securities representing interests in, or obligations backed by, 

ualified loans (other than loans which back securities issued by 
arm Credit System institutions for which the Corporation 
provides a guarantee) in an additional principal amount in 
excess of 8 percent of the total agricultural real estate debt 
outstanding at the close of the prior calendar year, less all 
Farmers Home Administration agricultural estate debt. 

“(4) SUBSEQUENT YEARS.—In years subsequent to the year 
referred to in paragraph (3), the Corporation may provide 
guarantees without regard to the principal amount of the quali- 


fied loans guaranteed. 
12 USC “SEC. 8.7. RESERVES AND SUBORDINATED PARTICIPATION INTERESTS OF 
2279aa-7. CERTIFIED FACILITIES. 


“(a) Cash CONTRIBUTIONS.— 

“(1) CONTRIBUTIONS BY ORIGINATORS.—For each pool of loans, 
a certified facility and the participating originators may each 
contribute a share of the minimum reserve required under 
section 8.6(b\2). 

“(2) COMPOSITION OF RESERVES.—The reserves required under 
this section, other than retained subordinated participation 
interests, shall be held in the form of United States Treasury 
securities or other securities issued, teed, or insured by 
an agency or instrumentality of the United States Government. 

“(3) USE AND DISPOSITION OF ASSETS IN RESERVE.—Subject to 
the requirements of subsection (c), any certified facility that 
establishes a reserve pursuant to this subsection shall be re- 
quired by the Corporation to maintain such reserve as a seg- 
regated account consisting of the amounts contributed (but not 
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the earnings ae on such amounts) to ensure the repay- 
ment of principal of, and the payment of interest on, the 
securities representing an interest in, or obligations backed by, 
pete of qualified loans with respect to which such reserve is 


“(b) RETENTION OF SUBORDINATED PARTICIPATION INTERESTS.— 

“(1) IN GENERAL.—A certified facility may meet the require- 
ments of section 8.6(b\2) with respect to any pool of qualified 
loans by retaining a subordinated participation interest in each 
loan included in each such pool in an amount not less than the 
amount that is equal to 10 percent of the principal amount of 
such loan. 

“(2) RETENTION OF SUCH INTERESTS BY LOAN ORIGINATORS.— 
peer the terms of the sale of any qualified loan by the 

tor of such loan to a certified facility, the originator of 
pe loan may — to retain a subordinated participation 
interest in such loan and the amount of the subordinated 
interest so retained by such loan originator shall be attributed 
to the facility for pu of determining whether the require- 
ments of paragraph (1 (D have been met. 

“(3) DISTRIBUTION RIGHTS OF HOLDERS OF SUBORDINATED IN- 
TERESTS.—The rights of the holders of the subordinated partici- 
me interests to receive distributions with respect to the 

oans constituting the pool shall be subordinated as prescribed 
by the Corporation to enhance the likelihood of ar receipt 
by the other holders of interests in such pool of the full amount 
of scheduled payments of principal and interest on loans con- 
stituting the pool. 

“(c) ADDITIONAL REQUIREMENTS RELATING TO SECTION 8.6(b\(2) 
RESERVES.— 

“(1) DistRIBUTION OF EARNINGS ACCRUING IN SECTION 8.6(b)(2) 
RESERVES.—In the case of each applicable loan pool, a certified 
facility shall distribute to originators, at least semiannually, 
any earnings on the contributions of the originators to the 
reserve. 

“(2) EXCEPTION FOR WITHDRAWALS THAT WOULD DECREASE RE- 
SERVE LEVELS BELOW RESERVE REQUIREMENT.—No withdrawal 
and distribution authorized under paragraph (1) may be made 
to the extent such withdrawal would cause the reserve to fall 
below the amount required to be held in such reserve under 
section 8.6(b)(2). 

“(3) SEPARATE LOAN LOSS ACCOUNTING.—Any certified facility 
that maintains a reserve (pursuant to section 8.6(bX2)) to which 
any originator has contributed shall maintain separate loan loss 
accounting for each loan for which a contribution was made by 
such originator to such reserve. 

“(4) LOAN LOSS ATTRIBUTION RULE.—Except for that portion of 
losses absorbed by a contribution of a certified facility to the 
reserve as provided in subsection (a1), each originator partici- 
pating in the pool shall absorb any losses on loans originated up 
to the total amount the originator has contributed to the re- 
serve before the losses are absorbed by the contributions of 
other originators who are participating in the pool. 

“(d) AuTHORITY oF Boarp TO ESTABLISH OTHER POLICIES AND 
ProcepuREs.—The Board may establish such other policies and 
procedures with respect to— 


101 STAT. 1700 PUBLIC LAW 100-233—JAN. 6, 1988 


12 USC 


2279aa-8. 


“(1) the establishment of reserves and the retention of 
subordinated participation interests under this section; and 

“(2) the manner in which such reserves or interests shall be 
available to make payments of interest on, and repayments of 
principal of, securities for which the Corporation has provided 
guarantees, as the Board determines to be necessary or appro- 
priate to carry out the purposes of this title. 


“SEC. 8.8. STANDARDS FOR QUALIFIED LOANS. 


“(a) Stanparps.—Not later than 120 days after the appointment 
and election of the Board, the Corporation, in consultation with 
originators, shall establish uniform underwriting, security ap- 
praisal, and repayment standards for qualified loans. In establishing 
standards for qualified loans, the Corporation shall confine cor- 
porate operations, so far as practicable, to mortgage loans that are 
deemed ay: ab oere ta DO Of euchsaeelitrien 28:50 mens, eaetan- 


tially an mh Sie the purchase standards imposed by private 
institutio investors. 
“(b) MinimuM .—To further the purpose of this title to 


rovide a new source of long-term fixed rate financing to assist 
farmers and ranchers to purchase agricultural se estate, the 
standards established by the Board pursuant to subsection (a) shall, 


minimum 
“(1) provide that no agricultural mortgage loan with a loan-to- 
value ratio in excess of 80 percent may be treated as a qualified 


ata 


loan;. 

“(2) require each borrower to demonstrate sufficient cash-flow 
to adequately service the agricultural mortgage loan; 

“(3) contain sufficient documentation standards; 

“(4) contain adequate standards to protect the integrity of the 
appraisal process with respect to any agricultural mortgage 


loans; 

“(5) contain adequate standards to ensure that the borrower is 
or will be actively engaged in agricultural production, and 
require the borrower to certify to the originator that the bor- 
power intend to continue agricultural production on the site 
involved; 

“(6) minimize speculation in agricultural real estate for 
nonagricultural purposes; and 


“(7) in establishing the value of agricultural real estate, 

consider the purpose for which the real estate is taxed. 
“(c) Loan Amount LimiraTION.— 

“(1) IN GENERAL.—A loan ma Bay not be treated as a qualified 
loan if the principal amount of such loan exceeds voc 000, 
adjusted for inflation, except as provided in paragra) h (2). 

(2) ACREAGE EXCEPTION.— cooate (1) shall ie y with 


respect to any agricultural mo loan descril in such 
paragraph if such loan is = agricultural real estate 


Ha) the end of a poone consisting of 30 legislative days and 
foe pe on the ch standards are submitted the 


Co 
") th the wor * =) a consisting of 90 calendar days and 
on su 
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“(e) NONDISCRIMINATION REQUIREMENT.—The standards estab- 
lished under subsection (a) shall not discriminate against small 
Py gaa or small agricultural mortgage loans that are at least 


“SEC, 8.9. EXEMPTION FROM RESTRUCTURING AND BORROWERS RIGHTS 12 USC 
PROVISIONS FOR POOLED LOANS. 2279aa-9. 


(a) Restructurinc.—Notwithstanding any other provision of 

— sections 4.14, 4.14A, 4.14B, 4.14C, and 4. 37 shall not apply to 

loan included in a pool of qualified loans backing securities or 

om igations for which the Corporation provides guarantee. The loan 

servicing standards established by the Corporation shall be pat- 

terned after similar standards adopted by other federally iionaored 
secondary market facilities. 

‘(b) Borrowers Ricuts.—At the time of application for a loan, 
originators that are Farm Credit System institutions shall give 
written notice to each applicant of the terms and conditions of the 
loan, setting forth separately terms and conditions for pooled loans 
and loans that are not pooled. This notice shall include a statement, 
if applicable, that the loan may be pooled and that, if pooled, 
sections 4.14, 4.14A, 4.14B, 4.14C, and wir shall not apply. This 
notice also shall inform the a eicen pans t chat Pia or she has the right 
not to have the loan pool led. W ys from the time of 
commitment, an applicant has Ps Sekt to cehuie to allow the loan 
to be pooled, there eT ike ane under sections 4.14, 4.14A, 
4.14B, 4.14C, and 4.87, if appli 


“SEC, 8,10. FUNDING FOR GUARANTEE; RESERVES OF CORPORATION. 12 USC 


“(a) GUARANTEE.—The Corporation shall provide guarantees for salieaiaiaa 
securities ps danagin interests in, or obligations backed by, pools 
of qualified loans through commitments issued by the Corporation 
providing for guarantees. 

“(b) GUARANTEE FeEs.— 

“(1) Inrr1at Fer.—At the time a guarantee is issued by the 
Corporation, the Corporation shall assess the certified facility a 
fee of not more than % of 1 percent of the initial principal 
amount of each pool of qualified loans. 

(2) ANNUAL FEES.— in the second year after the 
date the guarantee is issued under paragraph (1), the Corpora- 
tion may, at the end of each year, assess the certified facili ity an 
annual fee of not more than % of 1 er of the principal 
amount of the loans then constituting 

3) DETERMINATION OF AMOUNT. The Corporation all 
establish such fees on the amount of risk incurred by th 


such fee is assessed, as determined by the Corporation. Pees 
assessed under paths (1) and (2) be established on an 
actuarially sound basis. 

“(4) ANNUAL REVIEW By GAO.—The Comptroller General of Reports. 
i United States shall annuall grteoe! = porn to ae 

ngress a report regarding, the uarial soundness an 
Pycapcte as ora of the fees established by the Corporation under 

on 
“(c) CorPoRATION ReEseRvVE AGAINST GUARANTEES LOSSES 


UIRED.— 
“(1) In GENERAL.—So much of the fees assessed under this 
section as the Board determines to be necessary shall be set 
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aside by the Corporation in r segregated account as a reserve 
against losses arising out of the guarantee activities of the 
Corporation. 

“(2) EXHAUSTION OF RESERVE UIRED.—The Co tion 

may not issue obligations to the Se Sbectacs of the ry 
under section 8.13 in order to meet the obligations of the 
Corporation with respect to any gmautecs provided under this 
title until the reserve established under paragraph (1) has been 


exha 
“(d) Fees To Cover ADMINISTRATIVE Costs AUTHORIZED.—The Cor- 
poration may a cage charges or fees in reasonable amounts in 
connection with administration of its activities under this title 
to recover its costs for performing such administration. 


12 USC “SEC. 8.11. SUPERVISION, EXAMINATION, AND REPORT OF CONDITION. 


oo “(a) REGULATION.— 

“(1) AurHority.—Notwithstanding any other provision of this 
Act, the regulatory authority of the Farm Credit Administra- 
tion with respect to the Corporation shall be confined to— 

“(A) providing for the examination of the condition of the 
Corporation; and 
) providing for the mage supervision of the safe and 
sound performance of the powers, functions, and duties 
vested in the Corporation by this title, including through 
the use of the enforcement powers of the Farm it 
Administration under part C of title V. 
“(2) CONSIDERATIONS.—In exercising its authority pursuant to 
this section, the Farm Credit Administration consider— 
“(A) the purposes for which the Corporation was created; 
“(B) the practices ap srcsomgeh 2 the conduct of secondary 
markets in agricul Eaitera lease 
“(C) the reduced cnls'a of ans associated with appro- 
priately structured secondary market transactions. 
) EXAMINATIONS AND AuDITS.— 

“(1) IN GENERAL.—The financial transactions of the Corpora- 
tion shall be examined by examiners of the Farm Credit 
Administration in accordance with the principles and proce- 
dures applicable to commercial corporate transactions under 
such rules and regulations as may be prescribed by the 
Administration. 

“(2) FREQUENCY.—The examinations shall occur at such times 
as the Farm Credit Administration Board may determine, but 
in no event less than once each year. 

“(8) Access.—The examiners shall— 

pene have access to all books, ang financial records, 
rts, files, and all other qeners things, or peoperty 
isles to or in use the rporation and necessary to 
facilitate the audit; and 
“(B) be afforded full access for verifying transactions with 
certified facilities and other entities with whom the Cor- 
poration conducts transactions. 
pi ANNUAL Report oF ConpITION.—The Corporation shall make 
publish an annual re report of condition ae prescribed by the Farm 
t Administration. Each report shall contain financial state- 
sa repared in accordance with generally accepted accounting 
rinciples and contain such additional information as the Farm 
it Y Adiaiiiecration may by regulation prescribe. The financial 
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statements of the Corporation shall be audited by an independent 
public accountant. 

“(d) FCA Assessments To Cover Costs.—The Farm Credit 
Administration shall assess the Corporation for the cost to the 
Administration of any regulatory activities conducted under this 
section, including the cost of any examination. 


“SEC. 8.12. SECURITIES IN CREDIT ENHANCED POOLS. 12 USC 


“ 2279aa-12. 
(a) FepeRAL Laws.— 

“(1) APPLICABILITY OF CERTAIN FEDERAL SECURITIES LAWS.—For 
purposes of section 3(a\2) of the Securities Act of 1933, no 
security representing an interest in a pool of _ woaedess loans for 
which guarantees have been provided by the ration shall 
be deemed to be a security issued or guaran by a person 
controlled or supervised by, or acting as an instrumentality of, 
the Government of the United States. No such security s. be 
deemed to be a ‘government security’ for purposes of the Securi- 
ties Exchange Act of 1934 or for purposes of the Investment 
Company Act of 1940. 

“(2) No FULL FAITH AND CREDIT OF THE UNITED STATES.—Each 
security for which credit enhancement has been provided by the 
Corporation shall clearly indicate that the security is not an 
obligation of, and is not guaranteed as to pemeepel or interest 
by, the Farm Credit Administration, the United States, or any 
other agency or instrumentality of the United States (other 
than the Corporation). 

“(b) State Securities Laws.— 

“(1) GENERAL EXEMPTION.—Any security or obligation that 
has been provided a guarantee by the Corporation shall be 
exempt from any law of any State with respect to or requiring 
registration or qualification of securities or real estate to the 
same extent as any obligation issued by, or guaranteed as to 
principal and interest by, the United States or any agency or 
instrumentality of the United States. 

“(2) SraTe OVERRIDE.—The provisions of paragraph (1) shall 
not be applicable to any State that, during the 8-year period 

inning on the effective date of this title, enacts a law that— 
“(A) specifically refers to this subsection; and 
“(B) expressly provides that paragraph (1) shall not apply 
to the State. 
“(c) AUTHORIZED INVESTMENTS.— Business and 

“(1) IN GENERAL.—Securities representing an interest in, or industry. 
obligations backed by, pools of qualified loans with respect to 
which the Corporation has provided a guarantee shall be au- 
thorized investments of any person, trust, corporation, partner- 
ship, association, business trust, or business entity created 
pursuant to or existing under the laws of the United States or 
any State to the same extent that the person, trust, corporation, 
partnership, association, business trust, or business entity is 
authorized under any applicable law to purchase, hold, or invest 
in obligations issued rd or guaranteed as to principal and 
interest by the United States or any agency or instrumentality 
of the United States. Such securities or obligations may be 
accepted as security for all fiduciary, trust, and public funds, 
the investment or deposits of which be under the authority 
and control of the United States or any State or any officers of 
either. 
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12 USC 
2279aa-13. 


“(2) STATE LIMITATIONS ON PURCHASE, HOLDING, OR INVEST- 
MENT.—If State law limits the purchase, holding, or investment 
in obligations issued by the United States by the person, trust, 
corporation, partnershi , association, business trust, or business 
entity, securities or obligations of a certified facility issued on 
which the Corporation has provided a rantee shall be consid- 
ered to be obligations issued by the United States for purposes 
of the limitation. 

“(3) NONAPPLICABILITY OF PROVISIONS.— 

“(A) SUBSEQUENT STATE LAW.—Paragraphs (1) and (2) 
shall not apply with respect to a particular person, trust, 
corporation, partnership, association, business trust, or 
business entity, or class thereof, in any State that, prior to 
the expiration of the 8-year period ing on the date of 
the enactment of this title, enacts a law that specifically 
refers to this section and either prohibits or provides for a 
more limited authority to purchase, hold, or invest in the 
securities by any person, trust, corporation, partnership, 
association, business trust, or business entity, or class 
thereof, than is provided in paragraphs (1) and (2). 

“(B) ErrecT OF SUBSEQUENT STATE LAW.—The enactment 
by any State of a law of the type described in subparagraph 
(A) shall not affect the validity of any contractual commit- 
ment to purchase, hold, or invest that was made prior to the 
effective date of the law and shall not require the sale or 
other disposition of any securities acquired prior to the 
effective date of the law. 

“(d) Stare Usury Laws Supersepep.—Any provision of the con- 
stitution or law of any State which expressly limits the rate or 
amount of interest, discount points, ce charges, or other 
charges that may be c taken, received, or reserved by agri- 
cultural lenders or certified facilities shall not apply to any agricul- 
tural loan made by an originator or a certified facility in accordance 
with this title that is included in a pool for which the Corporation 
has provided a guarantee. 


“SEC. 8.13. AUTHORITY TO ISSUE OBLIGATIONS TO COVER GUARANTEE 
LOSSES OF CORPORATION. 


“(a) SALE OF OBLIGATIONS TO TREASURY.— 

“(1) IN GENERAL.—Subject to the limitations contained in 
sections 8.6(b) and 8.10(c) and the requirement of paragraph (2), 
the Corporation may issue obligations to the Secretary of the 
Treasury the ordi of which may be used by the Corporation 
solely for the purpose of fulfilling the obligations of the Corpora- 
b= nl any guarantee provided by Corporation under 

is title. 

‘(2) CERTIFICATION.—The Secretary of the Treas may pur- 
chase obligations of the Corporation under paragraph (1) only if 
the Corporation certifies to the — 

“(A) the requirements of sections 8.6(b) and 8.10(c) have 


n 3 an 
“(B) the proceeds of the sale of such obligations are 
needed to fulfill the obligations of the Corporation under 
any guarantee provided by the Corporation under this title. 
“(b) ExpepiTious TRANSACTION UIRED.—Not later than 10 busi- 
ness days after receipt by the Secretary of the Treasury of any 
certification by the Corporation under subsection (aX2), the Sec- 
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retary of the Treasury shall purchase obligations issued by the 
Corporation in an amount determined by the Corporation to be 
sufficient to meet the guarantee liabilities of the Corporation. 

“(c) LIMITATION ON AMOUNT OF ace bar OBLIGATIONS.—The 
aggregate amount of obligations issued b e Corporation under 
subsection (a1) which may be held by the Reel ce of the Treasury 
ri eno time (as determined by the Secretary) shall not exceed 

“(d) TERMS OF OBLIGATION.— 

“(1) IntErEst.—Each obligation purchased by the Secretary of 
the Treasury shall bear interest at a rate determined by the 
Secretary, taking into consideration the ave rate on 
outstanding marketable obligations of the United States as of 
the last day of the last calendar month ending before the date of 
the purchase of such obligation. 

“(2) REDEMPTION.—The Secretary of the Treasury shall re- 
quire that such obligations be repurchased by the Corporation 

within a reasonable time. 

“(e) CooRDINATION WirH TiTLeE 31, Unrrep States CopE.— 

“(1) AUTHORITY TO USE PROCEEDS FROM SALE OF TREASURY 
SECURITIES.—For the payposs = ———s obligations of the 
Corporation, the Secretary of may use as a public 
debt transaction the proceeds yo the sale by the Secretary of 
any securities issued under chapter 31 of title 31, United States 
Code, and the purposes for which securities ma: be issued under 
such Ere are extended to include such p 

“(2) TREATMENT OF TRANSACTIONS.—AIl purchases and sales 
by the Secre of the Treasury of obligations issued by the 
Corporation under this section shall be treated as nlc debt 
transactions of the United States. 

are AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 

appropriated to the Secretary of the Treasury $1,500,000,000, 
ee year limitation, to carry out the purposes of this title. 


“SEC. 8.14. FEDERAL JURISDICTION. 12 USC 


“Notwithstanding section 1349 of title 28, United States Code, or *”°**"!* 
any other provision of law: 

(1) The Corporation shall be considered an agency under 
sections 1345 and 1442 of such title. 

“(2) All civil actions to which the Corporation is a party shall 
be deemed to arise under the laws of the United States and, to 
the extent eg rage shall be deemed to be governed by Fed- 
eral common law. The district courts of the United States shall 
have original jurisdiction of all such actions, without regard to 
amount of value. 

“(8) Any civil or other action, case, or controversy in a court of 
a State or any court, other than a district court of the United 
States, to which the Corporation is a party may at any time 
before trial be removed by the Corporation, without the giving 
of any bond or security— 

“(A) to the District Court of the United States for the 
district and division embracing the place where the same is 
pending; or 

“(B) if there is no such district court, to the District Court 
of the United States for the district in which the principal 
office of the Corporation is located; 
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by following any procedure for removal for causes in effect at 
the time of such removal. 
“(4) No attachment or execution shall be issued against the 
ie sie or any of the property of the Corporation before 
judgment in any Federal, State, or other court.”. 


SEC. 703. GAO AUDIT OF FEDERAL AGRICULTURAL MORTGAGE CORPORA- 
TION. 


Section 9105(a) of title 31, United States Code, is amended by 
adding at the end thereof the following new paragraph: 
“(4) FEDERAL AGRICULTURAL MORTGAGE CORPORATION.— 

“(A) AUDITS AUTHORIZED.—Notwithstanding any other 
provision of law and under such regulations as the 
Comptroller General may prescribe, the Comptroller Gen- 
eral shall perform a financial audit of the Federal Agricul- 
tural Mortgage Corporation on whatever basis the 
On Gen General determines to be necessary. 

“(B) COOPERATION OF CORPORATION REQUIRED.—The Fed- 
eral Agricultural stent ration shall— 

(i) make available to the Comptroller General for 
audit all records and vs aged of, or used or managed 
by, the Association which may be necessary for the 
audit; and 

“Gi) provide the Comptroller General with facilities 
for verifying transactions with the balances or securi- 
ties held by any depositary, fiscal agent, or custodian.” 


12 USC 2279aa_ =: SEC, 704. GAO STUDIES. 


_ (a) Srupies Requirev.—The Comptroller General of the United 
States shall conduct studies of the following: 

(1) The implementation of the amendments made by this title 
by the Federal Agricultural Mortgage Corporation and the 
effect of the operations of the Corporation on producers, the 
Farm Credit System, and other lenders, and the capital 
markets. 

(2) The feasibility and appropriateness of promoting the 
establishment of a secondary market for securities oa 
interests in, or obligations backed by, pools of agricultural re. 
estate loans for which a guarantee has not been provided by the 
Federal Agricultural Mortgage Corporation. 

(3) The feasibility of expanding the authority granted under 
the amendments made by this title to authorize the sale of 
securities based on or backed by a trust ed ye oeaeene of 
loans made to farm-related and rural businesses. For 
porpaee of the preceding sentence, the term “farm-related 

usinesses” means businesses 90 percent or more of the annual 
dollar volume of the sales of which are made to agricultural 
producers. 

(b) Susmission or Report.—Not later than 2 years after the date 
of enactment of this Act, the Comptroller General of the United 
States shall transmit to the Congress a report on the studies re- 
quires by subsection (a), including therein such recommendations 
or administrative action and legislation as may be appropriate. 


SEC. 705. CONFORMING AMENDMENTS. 


(a) Feperat Lanp Banxs.—Section 1.4 (12 U.S.C. 2012) is amended 
by adding at the end thereof the following new paragraph: 
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“(23) Operate as an originator and to become certified as a cer- 
tified facility under title VIII”. 

(b) FeperaL LaANp Bank AssociaTions.—Section 1.15 (12 U.S.C. 
2033) is —— by adding at the end thereof the following new 


paragrapn: ar’ : 

(22) rate as an originator and to become certified as a cer- 
tified facility under title VIII.”. 

(c) FepERAL INTERMEDIATE CREDIT BANks.—Section 2.1 (12 U.S.C. 
2072) is amended by adding at the end thereof the following new 


paragraph: 

“(21) Hoelats as an originator and to become certified as a cer- 
tified facility under title VIII”. 

(d) Propuction Crepir Assoctations.—Section 2.12 (12 U.S.C. 
2093) is amended by adding at the end thereof the following new 


paragraph: te ‘ 
“(21) rate as an originator and to become certified as a cer- 
tified facility under title VIII.”. 


Subtitle B—Farmers Home Administration 
Loans 


SEC. 711. IMPROVEMENT OF SECONDARY MARKET OPERATIONS FOR 
LOANS GUARANTEED BY THE FARMERS HOME ADMINISTRA- 
TION. 


(a) In GenEerAL.—Section 338 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1988) is amended by adding at the end 
thereof the following: 

“(f)(1A) The guaranteed portion of any loan made under this title 
may be sold by the lender, and by any subsequent holder, in 
accordance with regulations governing such sales as the Secretary 
shall establish, subject to the following limitations: 

“(j) All fees due the Secretary with respect to a guaranteed 
loan are to be paid in full before any sale. 

“(i) The loan is to have been fully disbursed to the borrower 
before the sale. 

“(B) After a loan is sold in the secondary market, the lender shall Contracts. 
remain obligated under its guarantee agreement with the Secretary, 
and shall continue to service the loan in accordance with the terms 
and conditions of such agreement. 

“(C) The Secretary shall develop such procedures as are necessary 
for the facilitation, administration, and promotion of secondary 
market operations, and for determining the increase of farmers’ 
access to capital at reasonable rates and terms as a result of 
secon! market operations. 

“(D) This subsection shall not be interpreted to impede or extin- 
— the right of the borrower or the successor in interest to such 

rrower to prepay (in whole or in part) any loan made under this 
title, or to impede or extinguish the rights of any party under any 
provision of this title. 

“(2)(A) The Secretary may, directly or through a market maker 
approved by the Secretary, issue pool certificates representing 
ownership of part or all of the guaranteed portion of any loan 
PoE by the Secretary under this title. Such certificates shall 

based on and backed by a pool established or approved by the 
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Claims. 


Secretary and composed solely of the entire guaranteed portion of 
such loans. 

“(B) The Secretary may, on such terms and conditions as the 
Secre deems appropriate, pusranive the timely payment of the 
ae and interest on pool certificates issued on behalf of the 

retary by approved market makers for purposes of this subsec- 
tion. Such guarantee shall be limited to the extent of principal and 
interest on the anteed portions of loans that compose the pool. 
If a loan in rt pool is propels, either voluntarily or by reason of 
default, the guarantee of timely payment of principal and interest 
on the pool certificates shall be reduced in proportion to the amount 
of principal and interest such prepaid loan represents in the pool. 
Interest on prepaid or defaulted loans shall accrue and be guaran- 
teed by the Secretary only through the date of payment on the 
guarantee. During the term of the pool certificate, the certificate 
may be called for redemption due to prepayment or default of all 
loans constituting the pool. 

“(C) The full faith and credit of the United States is pledged to the 
payment of all amounts that may be required to be paid under any 
guarantee of such pool certificates issued by approved market 
makers under this subsection. The Secretary may expend amounts 
in the Agricultural Credit Insurance Fund to make payments on 
such guarantees. 

“(D) The Secretary shall not collect any fee for any guarantee 
under this subsection. The preceding sentence shall not preclude the 
Secretary from collecting a fee for the functions deeusiped in para- 


graph (3). 

“(E) Within 30 days after a borrower of a guaranteed loan is in 
default of any principal or interest payment due for 60 days or more, 
the Secretary shall— 

“(ij) purchase the pool certificates representing ownership of 
the guaranteed portion of the loan; and 

“Gi) pay the registered holder of the certificates an amount 
equal to the guaranteed portion of the loan represented by the 
certificate. 

“(F\i) If the Secre pee a claim under a guarantee issued 
under this subsection, the claim shall be subrogated fully to the 
rights satisfied by such payment, as may be provided by the 


Secretary. 

“(ii) No State or local law, and no Federal law, shall preclude or 
limit the exercise by the Secretary of the Secretary’s ownershi 
rights in the portions of loans constituting the pool against whic 
the certificates are issued. 

*(3) On the adoption of final rules and regulations, the Secretary 
shall do the following: 

“(A) Provide for the central collection of registration informa- 
tion from all participating market makers for all loans and pool 
certificates sold under paragraphs (1) and (2). Such information 
shall include, with respect to each original sale and any subse- 
quent sale, identification of the interest rate paid by the bor- 
rower to the lender, the lender’s servicing fee, whether interest 
on the loan is at a fixed or variable rate, identification of each 
purchaser of a pool certificate, the interest rate paid on the 
certificate, and such other information as the Secretary deems 


appropriate. 
‘(B) Before any sale, require the seller to disclose to each 
prospective purchaser of the portion of a loan guaranteed under 
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this title and to each prospective purchaser of a pool certificate 
issued under eget (2), information on the terms, condi- 
tions, and yield of such instrument. As used in this subpara- 
graph, if the instrument being sold is a loan, the term ‘seller’ 

oes not include (i) the person who made the loan or (ii) any 
person who sells three or fewer guaranteed loans per year. 
“(C) Provide for adequate custody of any pooled guaranteed 


oans. 

“(D) Take such actions as are necessary, in restructuri 
pools of the guaranteed portion of loans, to minimize the esti- 
mated costs of paying claims under guarantees issued under 
this subsection. 

“(E) Require each market maker— 

“(j) to service all pools formed, and participations sold, by 
the market maker; and 

“(ii) to provide the Secretary with information relating to 
the collection and disbursement of all periodic payments, 
prepayments, and default funds from lenders, to or from 
pa ae fund that the Secre per a to — 

e timely payment guarantee to be self-funding, and from 
all beneficial holders. 

“(F) Regulate market makers in pool certificates sold under 
this subsection. 

“(4)(A) Not later than March 81 of each year, the Secretary shall 
transmit to the Committee on Agriculture, Nutrition, and Forestry 
of the Senate and the Committee on Agriculture of the House of 
Representatives a report on the secondary market operations under 
this subsection during the preceding calendar year. 

“(B) Each report under subparagraph (A) shall include— 

“() the number and the total dollar amount of loans sold in 
the secondary market and the distribution of such loans by size 
of loan, size of lender, geographic location of lender, interest 
rate, maturity, lender servicing fees, whether the interest rate 
is fixed or variable, and premium paid; 

“(ii) the number and dollar amount of loans resold in the 
secondary market and the distribution of such loans by size of 
loan, interest rate, and premiums; 

“(iii) the number and total dollar amount of pools formed; 

“(iv) the number and total dollar amount of loans in each 


pool; 

“(y) the dollar amount, interest rate, and terms on each loan 
in each pool, and whether the interest rate is fixed or variable; 

“(vi) the number, face value, interest rate, and terms of the 

1 certificates issued for each pool; 

“(vii) to the maximum extent possible, the use by the lender 
of the proceeds of sales of loans in the secondary market for 
additional lending to farmers; and 

“(viii) an analysis of the information reported in clauses (i) 
through (vii) to assess farmers’ access to capital at reasonable 
rates and terms as a result of secondary market operations.”. 

(b) REGULATIONS.—Within 180 days after the date of the enact- 
ment of this Act, the Secretary develop and promulgate final 
lations to implement this section and the amendment made by 

this section. 
(c) Poot Certiricates Nor To BE Issuep UNTIL FrnaAL REGULATIONS 
TAKE Errect.—The Secre of Agriculture shall not implement 
paragraph (2) of section 338(f) of the Consolidated Farm and Rural 


Reports. 


7 USC 1988 note. 


7 USC 1988 note. 
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Development Act, as added by subsection (a), until the final 
tions governing the administration of such paragraph take e 


TITLE VITII—MISCELLANEOUS 


SEC. 801. OWNERSHIP REQUIREMENT UNDER THE CONSERVATION 
RESERVE PROGRAM. 


Section 1235(a\(1) of the Food Security Act of 1985 (16 U.S.C. 
3835(a\(1)) is amended— 

(1) by striking out “or” at the end of oe (B); 

(2) by striking out the period at the end of subparagraph a) 
and inserting in lieu thereof “; or” and 

(3) by adding at the end thereof the following new 
subparagraph: 

“(D) the ownership change occurred due to foreclosure on the 
land and the owner of the land immediately before the fore- 
closure exercises a right of a from the mortgage 
holder in accordance with State law 


SEC. 802. REPEAL OF PREAPPROVAL AND RELATED AUTHORITIES. 


(a) APPROVAL OF AMENDMENTS TO FEDERAL LAND BANK CHAR- 
TeRS.—Section 1.3 (12 U.S.C. 2011) is amended by striking out the 
second sentence and inserting in lieu thereof “The Farm Credit 
Administration shall approve amendments consistent with this Act 
to charters of Federal land banks 

(b) Feperat Lanp BANK Powers.—Section 1.4 (12 U.S.C. 2012) is 
amended— 

(1) in paragraph (15), by striking out “and approved by” and 
inserting in lieu thereof “in accordance with regulations of”; 

(2) in paragraph (21), by striking out ‘‘as” and by inserting in 
lieu thereof “in accordance with generally accepted accounting 
principles, except as may be”; and 

(3) in paragraph (22), by striking out “and approved by the 
Farm Credit Administratio: 

(c) LAND BANK Stock. ~ eet a. 1.5 (12 U.S.C. 2013) is amended— 

(1) in subsection (a), by striking out “with the approval of the 
Farm Credit Administration”; 

(2) in subsection (d), by striking out “and approved by the 
Farm Credit Administration”; and 

(3) in subsection (f), by striking out “the Farm Credit Adminis- 
tration may approve’ and inserting in lieu thereof ‘may be 
approved by the board of directors of the bank”. 

(d) Securrry For FEDERAL LAND BANK LoaNs.—Section 1.9 (12 
U.S.C. 2017) is amended— 

(1) in the first sentence, by striking out “approved b: 
inserting in lieu thereof “prescribed by ations 0! 

(2) in the second sentence, by. striking out “and pecs ane 
ape inserting in lieu thereof “in accordance with regulations 
te) 


(e) FCA AutHority Over FeperaL LAND BANK ASSOCIATIONS.— 
The last sentence of section 1.13 (12 U.S.C. 2031) is amended— 
(1) by striking out “or by approving bylaws of the 
association,”; 
(2) by striking out “direct at any time panes, in” and 
inserting in lieu thereof “approve amendments to”; and 
(3) by striking out ‘‘as” and all that follows through “Act”, 
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(f) Lanp BANK Reserves.—Section 1.17 (12 U.S.C. 2051) is 

amended— 
(1) in subsection (a), by inserting ‘ ‘regulations of’ before “the 
Farm Credit ee and 
(2) in subsection (b 
(A) by ltce oc out “(1)”; an 
(B) by striking out "heres, and (2) the approval of the 
Farm Credit Administratio 

(g) AssociaTION RESERVES. ~Bbctind 1.18(a) (12 U.S.C. 2052(a)) is 
amended by inserting “regulations of’ before “the Farm Credit 
Administration”. 

(h) FepERAL INTERMEDIATE CREDIT BANK, EsTABLISHMENT.—Sec- 
tion 2.0 (12 U.S.C. 2017) is amended by striking out the second 12 USC 2071. 
sentence and inserting in lieu thereof “The Farm Credit Adminis- 
tration shall approve amendments consistent with this Act to char- 
ters of Federal intermediate credit banks.”. 

(i) FeperAL INTERMEDIATE CREDIT BANK, CoRPORATE PowERS.— 
Section 2.1 (12 U.S.C. 2018) is amended— 12 USC 2072. 

(1) in paragraph (13), by striking out “and Pacer by” and 
x“ in lieu thereof “in accordance with regulations of”; 
an 

(2) in paragraph (18), by striking out “and approved by the 
Farm Credit Administration”. 

j) Feperat INTERMEDIATE CREDIT Bank, Stocx.—Section 2.2 (12 
U.S.C. 2019) is amended— 12 USC 2073. 

(1) in subsection (a), by striking out “with the approval of the 
Farm Credit Administration”; 

(2) in subsection (d), by striking out “and approved by the 
Farm Credit Administration”; and 

(3) in subsection (g)— 

(A) in the first paragraph, by striking out “ with the 
approval of the Farm Credit Administration,”; 

(B) in the second paragraph, by striking ou “ with 
approval of the Farm Credit Administration,”; and 

(C) in the first sentence of the fourth paragraph, iby 
striking out “under” and inserting in lieu thereof “in 
accordance with”. 

(k) Net Earnings. —The second sentence of section 2.6(c) (12 
U.S.C. 2077(a)) is amended— 

(1) by striking out “approved” and inserting in lieu thereof 
“established”; and 

(2) by inserting after “Administration” the following “in 
regulations”. 

(l) Propuction Crepit AssociaTIons, CHARTER.—The last sentence 
of section 2.10 (12 U.S.C. 2019) is amended— 12 USC 2091. 

‘ (1) by —s out “or by approval of bylaws of the associa- 
on,”; an 

(2) by striking out “direct” and all that follows through the 
period and inserting in lieu thereof ‘ ‘approve amendments to 
the charter of such association.”. 

(m) BANKS FOR psp deg EsTaBLisHEMNT.—Section 3.0 (12 
U.S.C. 2121) is amended b by striking out the second sentence and 
inserting in lieu thereof “The Farm Credit Administration shall 
approve amendments consistent with this Act to charters and 
organizational certificates of banks for cooperatives.”. 
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(n) BANKS FOR COOPERATIVES, CORPORATION.—Section 3.1 (12 
U.S.C. 2122) is amended by striking out ‘‘and approved by the Farm 
Credit Administration” each place it appears. 

(0) BANKS FoR CooPERATIVES, STOCK. —Section 3.3 (12 U.S.C. 2124) 
is amended— 

(1) in subsection (a), by striking out “, with the approval of the 
Farm Credit Administration,”; 

(2) in subsection (b), by striking out “with the approval of the 
Farm Credit Administration”; and 

(3) in subsection (e), by striking out “and approved by the 
Farm Credit Administration”. 
(p) BANKS FOR COOPERATIVES, RETIREMENT OF Strocx.—Section 3.5 

12 USC 2126. az? U.S.C. 2125) is amended by striking out “with approval of the 
Farm Credit Administration”. 

(q) OwnersHIP oF Stocx.—Section 3.9a) (12 U.S.C. 2130(a)) is 
amended— 

(1) in the first sentence, by striking out “with the approval of 
the Farm Credit Administration”; 

(2) in the second sentence, by striking out “, with the approval 
of the Farm Credit Administration,’’; an 

(3) in the third sentence, by striking out ‘‘as may be approved 
by the Farm Credit Administration’”’. 


12 USC 2132. (r) = ga AND RESERVES.—Section 3.11 (12 U.S.C. 2131) is 
amended— 
(1) in subsection (b), by striking out ‘as may be approved by 
the Farm Credit Administration”; 


(2) in subsection (c), by striking out “the Farm Credit 
Administration may approve” and inserting in lieu thereof 
“may be approved by the board of directors’’; and 

(3) in subsection (d), by striking out “the Farm Credit 
Administration may approve” and inserting in lieu thereof 
“may be approved by the board of directors’’. 

(s) Powers oF THE FARM Crepit ADMINISTRATION.—Section 4.26 
(12 U.S.C. 2212) is amended— 

(1) by striking out “or by prescribing in the terms of the 
charter or by approval of the bylaws of the corporation”; : 

(2) by striking out “direct at any time” and all that follows 
through the period at the end of the first sentence and inserting 
in lieu thereof “approve amendments consistent with this Act to 
charters or articles of service corporations.”’; and 

(3) by striking out the second sentence 

(t) SuPERvision.—The heading of section ‘4.27 (12 U.S.C. 2213) is 
amended by striking out “SuPERVISION” and inserting in lieu thereof 
“REGULATION”. 

(u) District ELections.—Section 5.2 (12 U.S.C. 2223) is amended— 

(1) in subsection (b)— 

(A) by striking out “Farm Credit Administration” the 
first place it appears and inserting in lieu thereof “district 
fern cyennuntine of the district where the election will be 

eld”; an 

(B) ‘by striking out “Farm Credit Administration” each 

place it sppenrs thereafter and inserting in lieu thereof 
F district election committee”; 

(2) in subsection (c)— 

(A) by striking out “Farm Credit Administration” the 
first place it appears and inserting in lieu thereof “district 
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eeson committee of the district where the election will be 
e ”. 
(B) by striking out “Farm Credit Administration” each 
place it appears thereafter and inserting in lieu thereof 
‘district election committee’; and 
gna by striking out “(b)” and inserting in lieu thereof 
“ ¢c)”: 
(3) by redesignating subsections (b), (c), and (d), as subsections 
(c), @), and (e), respectively, and inserting after subsection (a) 
the following: 

“(b) Each district board shall designate a district election commit- 
tee. No member of such district election committee shall be a 
candidate for election to the district board. The responsibilities and 
authorities of the district election committee, delegated by the 
district board, shall be those set forth in this section.” 

(v) Farm CrebIt ADMINISTRATION, POWERS. —Section 5.17 (12 
U.S.C. 2251) is amended— 12 USC 2252. 

(1) in subsection (a)— 
(A) in paragra - (2), by striking out “amend or modify” 
and inserting in lieu thereof “ approve amendments to”; and 
(B) in peragragh (5), by striking out “that meet standards 
and criteria” all that follows through “refunds by Farm 
Credit System institutions”; and 
(2) by redesignating subsections (b) and ne as subsections (c) 
pcs (d), respectively, and by inserting after subsection (a) the 
0. owin: 

“(b) The Form Credit Administration shall not have authority, 
either direct or indirect, to approve 2 Feb or any amendments or 
modifications or changes to bylaws, of System institutions.” 

(w) TRANSITION RULES RELATING TO AMENDMENT OF CERTAIN FCA 
APPROVAL AuTHORITIES.—Part D of title V (12 U.S.C. 2001 note, et 
seq.) is amended by adding at the end thereof the following new 
section: 


“SEC. 5.45. TRANSITION RULES RELATING TO AMENDMENT OF CERTAIN 12 USC 2275a. 
FCA APPROVAL AUTHORITIES. 


“(a) In GENERAL,—Any approvals granted by the Farm Credit 
Administration before the date of the enactment of this section shall 
remain in effect on and after such date. 

“(b) AUTHORITY To IssuE REGULATIONS.— 

“(1) IN GENERAL.—Any approval authority of the Farm Credit 
Administration that, under the amendments made by section 
802 of the Agricultural Credit Act of 1987, became an authority 
to issue i sion is may be exercised only until the earlier of 
the date the Farm Credit Administration issues final la- 
tions under such authority, or 1 year after the date of the 
enactment of this section. 

(2) ENFORCEMENT ACTIONS.—At the close of the 1-year period 
referred to in paragraph (1), the Farm Credit Administration 
shall not take any enforcement action iat any System 
institution with respect to any provision so 5, oe until the 
Farm Credit Administration issues final regulations under such 
provision. 

“(c) Errect or Section.—This section shall not affect the author- 
ity of the Farm Credit rope to exercise any other a 
proval authority either on a basis or throug 
regulation, as provided in section 5. fo a 
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SEC. 803. SALE OF RURAL DEVELOPMENT NOTES. 


Section 1001 of the Omnibus Budget Reconciliation Act of 1986 (7 
U.S.C. 1929a note) is amended by adding at the end thereof the 
following new subsections: 

“(f) Ricut or First ReFusaL.— 

“(1) IN GENERAL.—Before conducting a sale of a portfolio of 
notes or other obligations under this section, the Secretary of 
Agriculture shall— 

“(A) determine whether the issuer of any unsold note or 
other obligation desires to purchase the note or other 
obligation; and 

“(B) if so, hold open for 30 days, an offer to sell the note or 
other obligation to the issuer at a price to be determined 
under paragraph (2). 

“(2) DETERMINATION OF OFFERING PRICE.— 

“(A) AutHority.—The Secretary of Agriculture shall 
determine, in accordance with subpar ph (B), the price 
at which a note or other obligation shall be offered for sale 
under this subsection. 

“(B) Price.—Such price shall be determined by discount- 
ing the povoent stream of such note or other obligation at 
the yield on the then most recent sale of the portfolio, 
sles ex for changes in market interest rates, , servicing and 

es expenses, and the maturity and interest rate of such 


“(3)] , eae 
“(A) PURCHASE OF OBLIGATION NOT TIED TO PURCHASE OF 
OTHER OBLIGATIONS.—The Secretary of Agriculture shall not 
require the issuer of any unsold note or other obligation to 
oe offered for sale under this subsection to purc any 
other such note or other obligation as a condition of the sale 
of be such note or other obligation to the issuer. 

“(B) OFFER TO BE MADE WITHOUT REGARD TO FINANCING.— 
The Secretary shall offer notes or other obligations for sale 
to the issuers thereof under this subsection without regard 
to the manner in which such issuers intend to finance the 
purchase of such notes or other obligations. However, the 
ages of sale to any issuer using tax exempt financin 

determined using a yield reflective of the Schedule of 
Certified Interest Rates as published monthly by the Sec- 
retary of the Treasury. 

“(g) APPLICABILITY OF Paani ON CURTAILMENT OR LiIMITA- 
TION OF SERVICE.—Section 306(b) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(b)) shall be applicable to all 
notes or ee obligations sold or intended to be sold under this 
section.” 


SEC. 804. OTHER CONFORMING AMENDMENTS. 


(a) J Argeonthionred AND ENFORCEMENT; PENALTIES.— 

(1) JuRISsDICTION AND ENFORCEMENT.—Section 5.31 (12 U.S.C. 
2267) is eesamagary by adding at the end thereof the following: 
oy rposes of this section, any directive issued under section 

4.0012), 43A\ 4.3A(e), or 4.14A(i) be treated as an effective and 
ding order issued under section 5.25 that has become 


(2) Pibcdittie -Beanaia 5.82 (12 U.S.C. 2268) is amended by 
adding at the end thereof the following: 
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“(h) For purposes of this section, any directive issued under 
section 4.3(b\(2), 4.3A(e), or 4.14A(i) AG) shall be treated as an order that 
become final and was issued under section 5.25.” 
(3) CONFORMING AMENDMENT.—Paragraph (2) ‘of section 4.3(b) 
(12 ba poi te is amended— 
by striking out “(A)”; and 
‘B by striking out subparagraph (B). 
(b) AMENDMENT TO Part Heapinc.—The part heading of part C of 
title IV is amended to read as follows: 


“Part C—Ricuts oF Borrowers; LOAN RESTRUCTURING”. 


SEC. 805. TECHNICAL AMENDMENTS. 


(a) Section 1.2 is amended by striking out “the regulation” and 12 USC 2002. 
inserting in lieu thereof “regulation”. 
(b) Section 1.15(12) is amended by striking out “or delegated to”. 12 USC 2033. 
(c) Section 1.20 is amended by striking out “by or other” and 12 USC 2054. 
inserting in lieu thereof “by other”. 
(d) Section 2.1(18) is acnecalls by striking out the comma at the 12 USC 2072. 
end and inserting in lieu thereof a period. 
(e) Section 2.2 is amended— 12 USC 2073. 
(1) in subsection (d), by striking out “be issued to” the first 
place it appears; 
(2) i i ae. el (H— 
A) by striking out “other”; and 
8) by inserting “of” after ‘with regard to the payment”; 
(3) in the second o_o of the fourth undesignated para- 
graph * Sy mg 
by poing a “other” the first place it appears; and 
®) by inserting “the” before “Farm Credit - 
an | sreets (h), by striking the F; Credi 
in su on ry out “the Farm t 
Administration or’. 
(f) Section 2.6 is amended— 12 USC 2077. 
(1) in subsection (c), by striking out the last sentence; and 
(2) by redesignating sdbenecisee (c) and (d), as subsections (a) 
and (b), respectively. 
(g) The last sentence of section 2.10 is amended by inserting “the” 12 USC 2091. 
before “Farm Credit Administration” the second place it appears. 
(h) Section 2.13 is amended— 12 USC 2094. 
(1) in subsection (c), by striking out “to other”; and 
(2) in subsection (d)— 
(A) by striking out “other” the first place it ap ; and 
(B) by inserting a comma after “noncumulative)”. 
(i) The section heading for section 2.15 is amended by striking out 12 USC 2096. 
the comma and inserting in lieu thereof a semicolon. 
(j) Section 2.17 is amended by inserting “, except that interest on 12 USC 2098. 
such obligations shall be vehiant to Federal income taxation in the 
hands of the holder” before the period at the end. 
eae Section 3.3(d) is amended by striking out “by” the first place it 12 USC 2124. 


a f) Section 3.4 is amended by striking out “other than stock held 12 USC 2125. 
by the Farm Credit Administration,”. 
(m) Section 3.8 is amended— 
(1) by redesignating subsection (1) as subsection (a); 12 USC 2129. 


91-194 O - 90 - 14: QL3 Part 3 
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(2) by redesignating paragraphs (a), (b), (c), and (d) of the 
subsection redesignated by paragraph (1) of this subsection, as 
paragraphs (1), (2), (3), paid (4), respectively; 

(3) by redesignating clauses a (2), ont (3) of the paragraph 
redesignated as ae (4) by pernccens (2) of this subsec- 
tion, as clauses (A), (B), and (C), respectively; 

wie in the clause redes redesignated as clause (C) by y paragraph (4), 

by striking out “(2)” and inserting in lieu thereof “(B)”. 

12 USC 2132. (n) ion 3.11 is amended— 

(1) in subsection (b)— 

(A) by striking out “(c) and (d)’” and inserting in lieu 
thereof Yb) and (c)”; and 
(B) by striking out the last sentence; 

(2) in subsection (c)— 

(A) by striking out “(b) of this section, whichever is 
applicable,” and inserting in lieu thereof “(a)”; and 

@ by striking out “(d)” and inserting in lieu thereof 
7 c ” 


(3) in subsection (d), by striking out “(b) whichever is ap- 
plicable,” and inserting in lieu thereof “(a)”; 
(4) in subsection (g)— 
(A) hid striking out “or (b)”’; and 
(B) by striking out “For any year that a bank for coopera- 
tives is se 7 to Federal income tax, it” and inserting in 
lieu thereof “A bank for cooperatives”; and 
(5) by redesignating subsections (b), (c), @, (e), (D, and (g), as 


subsections (a), (b), (c), (d), (e), and (f), respectively. 
12 USC 2133. (o) Section 3.12 is amended by inserting “the” before “Farm Credit 
Nera meray oe 
12 USC 2134. (p) Section 3. 13 is amended by inserting “, except that interest on 


such obligations shall be subject to Federal income taxation in the 
hands of the holder” before the period at the end. 

12 USC 2154. (q) Section 4.3(c) is amended by striking | out “direct of fully 
= and inserting in lieu thereof * direct or fully guaran- 


12 USC 2183. (r) Section 4.12(b) is amended by striking out “court, shall” and 
inserting in lieu thereof “court See 
12 USC 2202. (s) Section 4.14 is amended— 
(1) by striking out “committee(s)” and inserting in lieu thereof 
Bearcat 
, BE fll striking out “4.18” and inserting in lieu thereof 
“ 7 ’ 
(3) by ne out “reviews” and inserting in lieu thereof 


“revi 
(t) Title] IV i is amended— 
(1) by inserting above and before section 4.15 the following: 


“Part D—Activitiss oF INSTITUTIONS OF THE SYSTEM”; and 


12 USC 2211. (2) ef Spt part D as part E 
12 USC 2218, (u) Title IV is amended by redesignating parts E and F, as parts G 
2219. and H, respectively. 


12 USC 2221. (v) Section 5.0 is amended by striking out “5.17(2)” and inserting 
in lieu thereof ‘5.17(a\(2)”. 

12 USC 2243. (w) The section heading of section 5.9 is amended by striking out “; 
Civ. PROCEEDINGS”. 

12 USC 2245. (x) Section 5.11 is amended by striking out the last sentence. 
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(y) Section 5.16 is amended by transferring the 4 sentences imme- 12 USC 2251. 
diately following paragraph (4) to just before the last sentence of 
such section. 
(z) Section 5.17(a) is amended— 12 USC 2252. 
(1) by striking out paragraph (13 
(2) by redesignating —— aay and (15), as paragraphs 
(18) one (14), respectively. 
(aa) Section 5.28 is amended— 12 USC 2264. 
(1) by "tig “(a)” before “Whenever” the first place it 
appears; an 
(2) in ies (e), by striking out ‘(d)3)” and inserting in 
lieu thereof “‘(d)’ 
(bb) Section 5.29 is amended— 12 USC 2265. 
1) in subsection (a)— 
cate by alors out “interest” and inserting in lieu thereof 
terests’’; 


“B) by striking out “the investors in the” and inserting in 
lieu thereof “investors in” 
(C) by inserting “the” tite “Farm Credit System” the 
third place it ap 
(2) in subsection (b), by striking out “in Farm Credit System 
obligations” and inserting in lieu thereof “of the institution’ s 
shareholders or the investors in Farm Credit System obligations 
or may threaten to impair public confidence in the institution 
or the Farm Credit System”. 
(cc) Section 5.30 is amended by striking out “subsection (g)” and 12 USC 2266. 
inserting in lieu thereof “section”. 
(dd) Section 5.32(f) is amended b y striking out “sections 5.31 and 12 USC 2268. 
5.32” and inserting in lieu thereof “section 5.31 and this section”’. 


(ee) Section 5.37 is amended by striking out “claims,”. 12 USC 2273, 
(ff) Section 5.41 is pose = ag 


(1) by striking out subsection (a); and 12 USC 393. 
(2) by striking out “(b)”. 


TITLE IX—REGULATIONS 


SEC. 90}. EFFECTIVE DATES. 12 USC 2001 


(a) IssuANCE oF REGULATIONS.— es 
(1) AurHoriry.—The Farm Credit Administration Board shall 
issue such regulations as the Board considers necessary for the 
orderly and efficient implementation of the provisions of, and 
the amendments made by, this Act relating to the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.). 
(2) Tummnc.—To the extent the Farm Credit Administration is 


(b) TEMPORARY RETENTION OF soi REGULATIONS.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the —s ns retiod by the Farm Credit Administration 
before the po Paapinfir ons eon Papa cedar ns 
amended shall remain in effect, notwi i 
such amen ot geet the Farm Credit Administration issues 
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tions to implement such amendments, but in no event 
later than 180 days after such date of enactment. 

(2) CERTAIN REGULATIONS RELATING TO BORROWERS RIGHTS.— 
The regulations implementing, interpreting, or applying part C 
of title IV (12 U.S.C. 2201) (other than section 4.13(a)) (in effect 
immediately before the date of the enactment of this Act), to the 
extent that such regulations are not contrary to this Act, and 
the amendments made by this title, shall remain in effect until 
January 1, 1989 

(3) REGULATIONS RELATING TO DISCLOSURE BY BANKS AND 
ASSOCIATIONS.—Any regulation issued or approved by the Farm 
Credit Administration that implements, interprets, or applies 
section 4.13(a) (12 U.S.C. 2201(a)) (in effect immediately before 
the date of the enactment of this Act) shall remain in effect for 
120 days after such date of enactment. 


Approved January 6, 1988. 
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Public Law 100-234 
100th Congress 
An Act 


To provide for adjustments of royalty payments under certain Federal onshore and 
Indian oil and gas leases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

(a) That this Act may be referred to as the ‘‘Notice to Lessees 
Numbered 5 Gas Royalty Act of 1987”. 

(b) Finpincs.—The Congress finds that— 

(1) effective on June 1, 1977, in Notice to Lessees and Opera- 
tors of Federal and Indian Onshore Oil and Gas Leases Num- 
bered 5 (NTL-5) (42 Fed. Reg. 22,610), the Secretary of the 
Interior established the method of calculating the amount of 
royalties to be paid to the United States on natural gas produc- 
tion from Federal and Indian oil and gas leases. 

(2) NTL-5 was a duly promulgated rule of the Department of 
red ie within the meaning of the Administrative Proce- 

ure Act; 

(3) under the NTL-5 method of calculation, the base value for 
royalty purposes of certain gas production was the greater of 
the price received under the gas sales contract or the highest 
applicable ceiling rate then established by the Federal Power 
Commission. The applicable ceiling rate was subsequently inter- 
preted to be the maximum lawful price established under the 
Natural Gas Policy Act of 1978 (15 U.S.C. 3301 et seq.); 

(4) although between 1982 and 1986 gas prices in many areas 
declined below the maximum lawful prices established under 
the Natural Gas Policy Act of 1978, the continued application of 
NTL-5 required some royalties to be paid on the basis of a 
ceiling rate higher than the market value for the gas; 

(5) effective August 1, 1986, the Secretary of the Interior 
modified the method of calculating certain future Federal and 
Indian gas royalty payments. This modification, published in 
the Federal Register on July 25, 1986 (51 Fed. Reg. 26,759) was a 
duly promulgated regulation of the Department of the Interior. 
The modification left the original provisions of NTL-5 in effect 
for gas sales prior to August 1, 1986, since the Secretary found 
that retroactive modification of NTL-5 would have resulted in 
inconsistent royalty enforcement and would have undermined 
the policy of strict compliance with lawful Federal royalty 
valuation rules and the need to ensure that Federal lessees and 
other payors rely upon rules until such time as the rules are 
lawfully changed (51 Fed. Reg. 26,759); 

(6) in January 1987, the Department of the Interior breed 
to reconsider its position and proposed to modify NT 
retroactively; 

(7) there is a trust responsibility of the United States for the 
administration of Indian oil and gas resources as reaffirmed in 


Jan. 6, 1988 
(H.R. 3479] 


Notice to Lessees 
Numbered 5 Gas 
Royalty Act of 
1987. 


Contracts. 
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sections 2 (a4) and (b)(4) of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1701 (a)(4) and (b)(4)); and 

(8) the failure to adjust the method of calculating royalty 
payments resulting from changes in the gas market created 
various problems in valuation, produced inequitable situations 
for many lessees and payors whose gas market price was well 
below the National Gas Policy Act ceiling prices, and created 
uncertainty associated with the collection of royalty revenues. 
Uniform application of National Gas Policy Act ceiling prices 
was inequitable given market conditions during this period. For 
these reasons, it is necessary and appropriate for the Congress 
to provide for certain adjustments through legislation. 


SEC, 2. DEFINITIONS. 


For purposes of this Act: 

(a) SecrETARY.—The term “Secretary” means the Secretary of the 
Interior or his designee. 

(b) NTL-5.—The term “NTL-5” means the Notice to Lessees and 
Operators of Federal and Indian Onshore Oil and Gas Leases pub- 
lished May 4, 1977 (42 Fed. Reg. 22,610). 

(c) OrHER TERMs.—AIl other terms carry the same meanings as 
provided in section 3 of the Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. Sec. 1702). 


SEC. 3. VALUATION FOR ROYALTY PURPOSES OF CERTAIN GAS PRODUC- 
TION FROM FEDERAL AND INDIAN LANDS. 


(a) AppLicaBiLity.—The provisions of this section shall be used in 
determining the value for royalty purposes of any gas production 
from Federal onshore or Indian oil and gas leases during the period 
from January 1, 1982, through July 31, 1986, which is within the 
coverage of section I.A.2, section II.A.2 or section VI of NTL-5. 

(b) Royatty CALCULATION FoR CERTAIN FEDERAL ONSHORE AND 
INDIAN Orn AND Gas Leases.—If the gas referred to in subsection (a) 
of this section was produced from a Federal onshore or Indian lease, 
the value of production, for the purpose of computing royalty, shall 
be the reasonable value of the product as determined consistent 
with the lease terms and the regulations codified at part 206 of title 
30, Code of Federal Regulations, in effect at the time of production. 
In establishing the reasonable value, due consideration shall be 
given to the highest price paid for a part or for a majority of 
production of like quality in the same field, to the price received by 
the lessee, to posted prices, and to other relevant matters. Under no 
circumstances shall the value of production of any of said substances 
for the purposes of computing royalty be deemed to be less than the 
gross proceeds accruing to the lessee from the sale thereof or less 
than the value computed on such reasonable unit value as shall 
have been determined by the Secretary. In the absence of good 
reason to the contrary, value computed on the basis of the highest 
price per thousand cubic feet or gallon paid or offered at the time of 
production in a fair and open market for the major portion of like- 
quality gas, or other products produced and sold from the field or 
areas where the leased lands are situated will be considered to be a 
reasonable value. In addition, if the gas was produced from an 
Indian lease, the reasonable value shall be determined consistent 
with the Secretary’s trust responsibility, the lease terms, and the 
regulations codified at section 211.13 or section 212.16 of title 25, 
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Code of Federal Regulations, as applicable, in effect at the time of 
production. 

(c) WritreEN DocuMENTATION.—In order for the Secretary to make 
royalty value determinations under this section, there must be 
written documentation which (1) has been determined to be ade- 
quate by the Secretary, (2) was in existence at or near the time of 
sale, (3) shows the actual price received, and (4) may include, but is 
not limited to, a gas sales contract, purchase statement, receipt, 
minerals management service oil and gas records, or other written 
documentation. 

(d) Exception.—This section shall not apply to any gas for which, 
in the Secretary’s judgment, the lessee or royalty payor received less 
than the highest applicable price under the Natural Gas Policy Act 
due to a failure by the lessee or payor to collect amounts which the 
purchaser would have been required to pay under a gas sales 
contract providing for that price and not as a result of market 
conditions or considerations. 


SEC. 4. PROCEDURES. 


(a) Case-By-Casg Aupit FoR CERTAIN FEDERAL ONSHORE OIL AND 

Gas Leases.—The Secretary shall publish in the Federal Register Federal 
and send to each lessee or royalty payor of record for any Federal ose 
onshore oil and gas lease a notice of enactment of this Act informing PU>!ication. 
such lessees and royalty payors of the provisions of this Act. Such 
notice shall include a description of the process whereby underpay- 
ments, if any, by lessees will be sought and the terms and conditions 
for lessees to obtaining refunds, if any, based on royalty calculations 
under this Act. Any lessee that has reason to believe that it is 
entitled to a refund under this Act shall provide written notice to 
the Secretary in a form prescribed by the Secretary i ae he the 
Federal onshore oil and gas lease or leases involved, The Secretary, 
and any State in accordance with delegations of authority under 
section 205 or cooperative agreements under section 202 of the 
Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C. 
1732, 1735), shall conduct a case-by-case audit of royalties for such 
leases and any other Federal onshore lease which is examined under 
existing law to determine the amount of royalties due and payable 
under this Act and other applicable law and the amount of any 
refund due a lessee. In addition to those leases for which the lessee 
has provided written notice to the Secretary pursuant to this subsec- 
tion, priority shall be given to auditing those leases for which there 
is the greatest likelihood of underpayment of royalties. 

(b) Casg-By-Case Aupit On InpIAN Leases.—The Secretary shall Federal 
publish in the Federal Register and send to each lessee or royalty ister, 
payor of record for any Indian oil and gas lease a notice of enact- Publication. 
ment of this Act informing such lessees and royalty payors of the 
provisions of this Act. Such notice shall include a description of the 
process whereby underpayments, if any, by lessees will be sought 
and the terms and conditions for lessees to obtain refunds, if any, 
based on royalty calculations under this Act. Any lessee that has 
reason to believe that it is entitled to a refund under this Act shall 
pone written notice to the Secretary in a form prescribed by the 

retary specifying the Indian oil and gas lease or leases involved. 
The Secretary, and any Tribe in accordance with cooperative agree- 
ments under section 202 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1732), shall conduct a case- 
by-case audit of royalties for such leases and other Indian oil and gas 
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State and local 
governments. 


leases on which gas was produced at any time during the period 
from January 1, 1982, through July 31, 1986, which is within the 
coverage of section I.A.2, section II.A.2, or section VI of NTL-5 to 
determine the amount of royalties due and payable under this Act 
and other applicable law and the amount of any refund due a lessee. 
In addition to those leases for which the lessee has provided written 
notice to the Secretary pursuant to this subsection, priority shall be 
given to auditing those leases for which there is the greatest like- 
lihood of underpayment of royalties. 

(c) The Secretary shall demand payment of any underpayment 
which is determined to be owed to the Federal or Indian lessor as a 
result of the case-by-case review required in this section. 

(d) MMS Norice.—The Secretary shall provide a notice under this 
section to each lessee under a Federal onshore or Indian oil and gas 
lease on which an audit was performed in accordance with this 
section. The notice shall contain each of the following: 

(1) A statement of the amount of the a aed payments made 
in accordance with the others of NTL-5. 

(2) A statement of additional royalty payment, if any, to be 
made by a lessee or the amount of refund, if any, to which the 
lessee is entitled under this Act and a description of the means 
by which such refund will be provided. 

(e) Report to INDIAN TriBEs.—The Secretary shall provide a 
report to each Indian Tribe holding an Indian oil and gas lease on 
which gas was produced at any time during the period from 
January 1, 1982, through July 31, 1986, which is within the coverage 
of section I.A.2, section II.A.2, or section VI of NTL-5. The report to 
each Tribe shall contain information for each such lease held by the 
Tribe mage Poe difference between royalties computed in accord- 
ance with NTL-5 and royalties computed in accordance with subsec- 
tion 3(b) of this Act. 


SEC. 5. REFUND OF ROYALTIES PREVIOUSLY PAID. 


(a) REFUND FoR FEDERAL ONSHORE O1L AND Gas LEASES.— 

(1) If the Secretary or a court of competent jurisdiction deter- 
mines that a lessee or royalty payor on a Federal onshore lease 
has paid, prior to October 1, 1987, more than the value deter- 
mined under subsection 3(b) of this Act for any gas within the 
coverage of subsection 3(a) of this Act, the Secretary shall 
refund the Federal share of such read eee from moneys 
received under section 35 of the Mineral Lands Leasing Act of 
1920, as amended (80 U.S.C. 191), which would otherwise be 
deposited to miscellaneous receipts in the Treasury, in accord- 
ance with procedures established by the Secretary. 

(2) The portion of any excess amount, as determined under 
paragraph (1), previously paid to a State under applicable law 
from royalties paid under a Federal onshore oil and gas lease or 

oup of leases subject to a unit agreement shall be recouped 
rom the next subsequent disbursements to that State. If the 
total amount of such recoupments for any month exceeds ten 
per centum of the total disbursement to that State for that 
month from mineral lease revenues, the Secretary shall recoup 
amounts in excess of that level from disbursements to the State 
in the next month subject to the same limitation. The Secretary 
shall pay any difference between the amounts uired to be 
paid to a State as a result of this paragraph and the amounts 
available to be paid to the State from current royalty revenues 
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from moneys received under section 35 of the Minerals Lands 
Leasing Act of 1920, as amended (80 U.S.C. 191), which would 
otherwise be deposited to miscellaneous receipts. 

(b) RerFuNpD For InpIAN Leases.—If the Secretary or a court of 
competent jurisdiction determines that a lessee or royalty payor has 
paid, prior to October 1, 1987, more than the value determined 
under subsection 3(b) of this Act for any gas within the coverage of 
subsection 3(a) of this Act and produced from an Indian lease, the 
Secretary shall refund the amount paid in excess of the value 
determined under subsection 3(b) from monies received under sec- 
tion 35 of the Mineral Lands Leasing Act of 1920, as amended (30 
U.S.C. 191) which would otherwise be deposited to miscellaneous 
receipts in the Treasury. The Secretary shall not recoup any portion 
of any such refund from the Indian lessor. 

(c) The total amount of refunds made under this section shall not 
exceed two million dollars ($2,000,000). 

SEC. 6, RECORDKEEPING REQUIREMENTS. 

Notwithstanding the requirements of section 103 of the Federal 
Oil and Gas Royalty Management Act of 1982 (80 U.S.C. 1713), and 
any regulations promulgated pursuant thereto, lessees and other 
payors are required to maintain records related to the value of gas 
production to which this Act applies for the period January 1, 1982 
through July 31, 1986, until the Secretary gives notice that mainte- 
nance of such records no longer is required 
SEC. 7. SAVINGS PROVISIONS. 


Nothing in this Act shall be construed to affect the right of any 
Indian, Indian Tribe, or lessee to bring any action in a court of 
competent jurisdiction. 


Approved January 6, 1988. 
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Public Law 100-235 
100th Congress 
An Act 


To provide for a computer standards program within the National Bureau of Stand- 
ards, to provide for Government-wide computer security, and to provide for the 
training in security matters of persons who are involved in the management, 
operation, and use of Federal computer systems, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Computer Security Act of 1987”. 


SEC, 2. PURPOSE. 


(a) In GeNERAL.—The Congress declares that improving the secu- 
rity and privacy of sensitive information in Federal computer sys- 
tems is in the public interest, and hereby creates a means for 
establishing minimum acceptable security practices for such sys- 
tems, without limiting the scope of security measures already 
planned or in use. 

(b) Speciric PurPoses.—The ees aa of this Act are— 

(1) by amending the Act of March 3, 1901, to assign to the 
National Bureau of Standards responsibility for net 
standards and oe for Federal computer systems, includ- 
ing responsibility for developing standards and guidelines 
needed to assure the cost-effective security and eevee of sen- 
sitive information in Federal computer systems, drawing on the 
technical advice and assistance (including work products) of the 
National Security Agency, where appropriate; 

(2) to provide for promulgation of such standards and guide- 
lines by amending section 111(d) of the Federal Property and 
Administrative Services Act of 1949; 

(3) to require establishment of security plans by all operators 
of ‘ae computer systems that contain sensitive information; 
an 

(4) to require mandatory periodic t for all persons 
involved in management, use, or operation of Federal computer 
systems that contain sensitive information. 


SEC. 3. ESTABLISHMENT OF COMPUTER STANDARDS PROGRAM. 


The Act of March 3, 1901 (15 U.S.C. 271-278h), is amended— 
(1) in section 2(f), by striking out “and” at the end of para- 
graph (18), by striking out the period at the end of paragraph 
(19) and inserting in lieu thereof: “; and”, and by inserting after 
such ph the following: 
(20) the study of computer systems (as that term is defined in 
section 20(d) of this Act) and their use to control machinery and 


P ; 
(2) by redesignating section 20 as section 22, and by inserting 
after section 19 the following new sections: 
“Sec. 20. (a) The National Bureau of Standards shall— 


ss 
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“(1) have the mission of developing standards, mecatines, and 
associated methods and techniques for computer s 

“(2) except as described in paragraph (3) of thi ieaelion 
(relating to security standards), develop uniform standards and 
guidelines for Federal computer systems, except those systems 
excluded by section 2315 of title 10, United States Code, or 
section 3502(2) of title 44, United States Code; 

“(3) have responsibility within the Federal Government for 
ire steaieee aces management, physical, and administra- 
tive stan and guidelines for the cost-effective security and 
privacy of sensitive information in Federal computer systems 
except— 

“(A) those systems excluded ly section 2315 of title 10, 
United States Code, or section 3502(2) of title 44, United 
States Code; an 

“(B) those systems which are protected at all times by 
procedures established for information which has been 
To authorized under criteria established by an 

xecutive order or an Act of iy aa tg to oe ial secret in 

ix, the interest of nateest aera or nenian pol " —_ 

ep purpose of which standards and guideli nes s 
to control ho and unauthorized modification or disclosure of 

sensitive information in such systems and to prevent computer- 
related fraud and misuse; 

“(4) submit standards and pag foxcluped pursuant to 
paragraphs (2) and (8) of subsection, along with rec- 
omumeneaeens - Na the eon to which ing yf sea be ere 
compulsory and binding, to Secretary mmerce for 
promulgation under section 111(d) of the Federal Property and 
Administrative Services Act of 1949; 

“(5) develop guidelines for use by operators of Federal com- 
puter systems that contain sensitive a in training 
their employees in security awareness and accepted security 
practice, as required by section 5 of the Computer Security Act 


“(6) ‘develop validation Leper for, and evaluate the 
effectiveness of, standards and guidelines seveened pursuant to 
Sey a oy (1), in and (3) of subsection through research 
and n with other ped Hosen and private agencies. 

“(b) In fulfilling subsection (a) of this section, the National Bureau 
of Standards is authorized— 

“(1) to assist the private sector, upon request, in using and 
pit Aa the results of the programs and activities under this 

ion; 

“(2) to make recommendations, as appropriate, to the 
Administrator of General Services on pie and regulations 
proposed pursuant to section 111(d) of the Federal Property and 
Administrative Services Act of 1949; 

“(3) as requested, to provide to operators of Federal computer 
systems technical assistance in implementing the standards and 
guidelines peomuleated pursuant to section ear} of the Fed- 
eral Property and tive Services Act of 1949; 

“(4) to mt as Papa bere the Office of Personnel etanage Regulations. 
ment in deve oping tions pertaining to training, 

quired by section 5 of the Computer Security Act of "1987; 

(5) to perform research and to conduct studies, as needed, to 

determine the nature and extent of the vulnerabilities of, and to 
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devise techniques for the cost-effective security and privacy of 
sensitive information in Federal computer systems; an 

(6) to coordinate closely with other agencies and offices 
(including, but not limited to, the Departments of Defense and 
Energy, t 1e National Security Agency, the General Accounting 
Office, the Office of Technology Assessment, and the Office of 
Management and Budget)— 


“(A) to assure maximum use of all eepr J and planned 
programs, materials, studies, and reports relating to ‘com- 
puter systems security and privacy, in order to avoid un- 
necessary and costly duplication of effort; and 

“(B) to assure, to the maximum extent feasible, that 
standards developed pursuant to subsection (a) (3) and (5) 
are consistent and compatible with standards and _proce- 
dures developed for the protection of information in Federal 
computer systems which is authorized under criteria estab- 
lished by Executive order or an Act of Congress to be kept 
secret in the interest of national defense or foreign policy. 


“(c) For the purposes of— 

“(1) develo standards and guidelines for the protection of 
sensitive ormation in Federal computer systems under 
subsections (a1) and (a3), and 

“(2) performing research and conducting studies under 
subsection (bX5), 


the National Bureau of Standards shall draw upon computer system 
technical security guidelines developed by the National Security 


ncy to the extent that the National Bureau of Standards deter- 


mines that such guidelines are consistent with the requirements for 


sensitive information in Federal computer systems. 


protecting 
“(d) As used in this section— 


“(1) the term ‘computer system’— 


A) means any equipment or interconnected system or 
subsystems of equipment that is used in the automatic 
acquisition, sto: reg tee management, move- 
ment, control, pop Nie hing, interchange, trans- 
mission, or reception, of data or vifemeton, and 

“B) includes— 

“{i) anelllary equipement; 
“(i) an pmen 
“(ii) software rte tke x "and similar procedures; 
“(iv) services, including support services; an 
“(y) related resources as defined by regulations 
issued by the Administrator for General Services 
pursuant to section 111 of the Federal Property and 
Administrative Services Act of 1949; 


*(2) ~ term ‘Federal computer system’— 


) means a computer system operated by a Federal 
agency or by a contractor of a Federal agency or other 
organization that processes information eater a computer 
system) on behalf bi the Federal Government to mee 
a Federal function; and 

“(B) includes automatic data processing equi 
that term is defined in section TIX?) of ms go 
Property and Administrative Services Act of 1949; 


“(8) the term ‘operator of a Federal computer system’ means a 
Federal aaa contractor of a Federal agency, or other 


organization 


t processes information using a computer 
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oo on behalf of the Federal Government to accomplish a 
ederal function; 

“(4) the term ‘sensitive information’ means any information, 
the loss, misuse, or unauthorized access to or modification of 
which could adversely affect the national interest or the con- 
duct of Federal programs, or the privacy to which individuals 
are entitled er section 552a of title 5, United States Code 
(the Privacy Act), but which has not been specifically authorized 
under criteria established by an Executive order or an Act of 
Congress to be bx t secret in the interest of national defense or 


os eign policy 
“ e term n ‘Péderal agency’ has the Senne Eom ech 
jit by section 3(b) of the Federal Property and tive 
Services Act of 1949. 
“Sec. 21. (a) There is hereby established a Computer System 15 USC 278¢-4. 
Security and Privacy Advisory Board within the Ah ent of 
Commerce. The Secretary of eopeeoet shall ie ome e chairman 
of the Board. The Board shall be twelve additional 
w= pointed by the Secretary o' of C mmerce as follows: 
our members from outside the Federal Government who 
are ip Asa in the computer or telecommunications industry, 
at least one of whom is representative of small or medium sized 
com ies in such industries; 
) four members from outside the Federal Government who 
are eminent in the fields of via or telecommunications 
technology, or related apa. ut who are not employed by 
or representative of a producer of computer or telecommuni- 
cations equipment; and 
“(3) four members from the Federal Government who have 
computer systems management experience, including experi- 
ence in computer systems security and Paget at least one of 
whom shall be from the National ty Agency. 
“(b) The duties of the Board shall be— 
“(1) to identify eme managerial, technical, administra- 
tive, and aT ocieaer, cal safe issues relative to computer systems 


security 
(2) 3 aves the "eis Bureau of Standards and the Secretary of 
a on Aside soe and privacy issues pertaining to Federal 


oom) tor mis.3., ont tk its oni to the Secre of ees the Reports. 
Director of the Office of agement and Budget, the Director 
” the National Security Agency, and the appropriate commit- 
tees of the Congress. 
“(c) The term of office of each member of the Board shall be four 


years, except that— 
“(1) of the — a three shall be appointed for terms 


of one be appointed for terms of two years, 
Cre chal be oii fr terme of thro years, and the 
shall be appointed for terms of four years; and 


“(2) any member ap —- to fill a vacancy in the Board shall 
serve for — remainder of the term for which his predecessor 


P 
“(d) i nea eee shall not act in the absence of a quorum, which 
shall consist of seven members. 
“(e) Members of the Board, other cect er full-time employees —— the 
Federal Government, while attending meetings mach comes 
or while otherwise performing duties at the request of ti the B Board 
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National Bureau 
of Standards Act. 
15 USC 271 note. 


President of U.S. 


Federal 


ister, 
caitienticni. 


Federal 
Register, 
publication. 


L while away from their homes or a regular place of 
business, may be allowed travel expenses in accordance with sub- 
chapter I of chapter 57 of title 5, United States Code. 

“(f) To provide the staff services necessary to assist the Board in 
carrying out its functions, the Board may utilize personnel from the 
National Bureau of Standards or any other agency of the Federal 
Government with the consent of the head of the agency. 

“(g) As used in this section, the terms ‘computer system’ and 
‘Federal computer system’ have the meanings given in section 20(d) 
of this Act.”; and 

(3) by adding at the end thereof the following new section: 

“Sec. 23. This Act may be cited as the National Bureau of 
Standards Act.”. 

SEC. 4. AMENDMENT TO BROOKS ACT. 


Section 111(d) of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 759(d)) is amended to read as follows: 
“(d\(1) The Secretary of Commerce shall, on the basis of standards 
and guidelines develo ws the National Bureau of Standards 
ones et to section 20(a) (2) and (3) of the National Bureau of 
tandards Act, promulgate standards and guidelines pertaining to 
Federal computer systems, making such standards compulsory and 
binding to the extent to which the Secretary determines necessary 
to improve the efficiency of operation or security and privacy of 
Federal computer systems. The President may capone or modify 
such standards and guidelines if he determines such action to be in 
the public interest. The President’s authority to disapprove or 
hip a$ such standards and guidelines may DOs delegated. Notice 
of such disapproval or modification shall be submitted promptly to 
the Committee on Government Operations of the House of Rep- 
resentatives and the Committee on Governmental Affairs of the 
Senate and shall be published promptly in the Federal Register. 
Upon receiving notice of such CSA NUTOND! or modification, the Sec- 
retary of Commerce shall immediately rescind or modify such stand- 
ards ny ing anse ys as directed by the ident. 

“(2) The head of a Federal agency may employ standards for the 
cost-effective security and privacy of sensitive information in a 
Federal computer system within or under the supervision of that 
agency that are more stringent than the standards promulgated by 
the Secretary of Commerce, if such standards contain, at a mini- 
mum, the provisions of those applicable standards made compulsory 
and binding by the Secretary of Commerce. 

“(3) The standards determined to be compulsory and binding may 
be waived by the Secretary of Commerce in wring pon a deter- 
mination that compliance would adversely affect the accomplish- 
ment of the mission of an operator of a Federal computer system, or 
cause a major adverse financial impact on the operator which is not 
offset by Government-wide savings. The Secretary may delegate to 
the head of one or more Federal agencies authority to waive such 
standards to the extent to which the Secretary determines such 
action to be necessary and desirable to allow for timely and effective 
implementation of Federal computer ms stan . The head of 
such agency may redelegate such authority only to a senior official 
designated pursuant to section 3506(b) of title 44, United States 
Code. Notice of each such waiver and delegation shall be transmit- 
ted promptly to the Committee on Government Operations of the 
House of Representatives and the Committee on Governmental 
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Affairs of the Senate and shall be published promptly in the Federal 


Register. 

4) The Administrator shall revise the Federal information re- 
sources management regulations (41 CFR ch. 201) to be consistent 
with the stan and guidelines promulgated by the Secretary of 
Commerce under this subsection. 

“(5) As used in this subsection, the terms ‘Federal computer 
system’ and ‘operator of a Federal computer system’ have the 
yore. given in section 20(d) of the National Bureau of Standards 


SEC. 5. FEDERAL COMPUTER SYSTEM SECURITY TRAINING. 


(a) In GenerAL.—Each Federal agency shall provide for the 
mandatory periodic training in computer security awareness and 
accepted a security practice of all employees who are in- 
volved with the management, use, or operation of each Federal 
computer system within or under the supervision of that agency. 
Such training shall be— 

(1) provided in accordance with the guidelines developed 
pursuant to section 20(a)(5) of the National Bureau of Standards 
Act (as added by section 3 of this Act), and in accordance with 
the regulations issued under subsection (c) of this section for 
— bal ey py ; or di, 

provi y an alternative training program approved by 
the head of that agency on the basis of a determination that the 
alternative training program is at least as effective in accom- 
plishing the objectives of such guidelines and regulations. 

(b) Trarninc Ossectives.—Training under this section shall be 
started within 60 days after the issuance of the lations de- 
scribed in subsection (c). Such training shall be designed— 

(1) to enhance employees’ awareness of the threats to and 
vulnerability of computer systems; and 

(2) to encourage the use of improved computer security 
practices. 

(c) ReEGULATIONS.—Within six months after the date of the enact- 
ment of this Act, the Director of the Office of Personnel Manage- 
ment shall issue regulations peeeriny we procedures and scope of 
the training to be provided Federal civilian employees under subsec- 
tion (a) and the manner in which such training is to be carried out. 


SEC. 6. ADDITIONAL RESPONSIBILITIES FOR COMPUTER SYSTEMS 
SECURITY AND PRIVACY. 


(a) IDENTIFICATION oF Systems THAT CONTAIN SENSITIVE INFORMA- 
TION.—Within 6 months after the date of enactment of this Act, 
each Federal regs shall eo ges’ Susy i Federal sesppates system, 
and system under development, which is within or under the super- 
vision of that agency and which contains sensitive information. 

(b) Securrry PLAN.—Within one year after the date of enactment 
of this Act, each such agency consistent with the standards, 
OE policies, and regulations i pursuant to section 

11(d) of the Federal Property and Administrative Services Act of 
1949, establish a plan for the security and privacy of each Federal 
computer system identified by that agnaky pursuant to subsection 
(a) that is commensurate with the risk and magnitude of the harm 
resulting from the loss, misuse, or unauthorized access to or modi- 
fication of the information contained in such system. Copies of each 
such plan shall be transmitted to the National Bureau of Standards 


Regulations. 


40 USC 759 note. 


40 USC 759 note. 
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and the National Security Agency for advice and comment. A 
summary of such plan shall be included in the agency’s five-year 
plan required by section 3505 of title 44, United States Code. Such 
lan shall be subject to disapproval by the Director of the Office of 
ment and Budget. Such plan shall be revised annually as 
necessary. 
40 USC 759 note. SEC. 7. DEFINITIONS. 


As used in this Act, the terms “computer system”, ‘Federal 
computer system”, “operator of a Federal computer system”, 
“sensitive information”, and “Federal agency” have the meanings 
given in section 20(d) of the National Bureau of Standards Act (as 
added by section 3 of this Act). 


40 USC 759 note. SEC.8. RULES OF CONSTRUCTION OF ACT. 


ee in this Act, or in any amendment made by this Act, shall 
construed— 
(1) to constitute authority to withhold information sought 
pursuant to section 552 of title 5, United States Code; or 
Public _ (2) to authorize any Federal agency to limit, restrict, regulate, 
information. or control the collection, maintenance, disclosure, use, transfer, 
or sale of any information (regardless of the medium in which 
the information may be maintained) that is— 
(A) privately-owned information; 
(B) disclosable under section 552 of title 5, United States 
Code, or other law requiring or authorizing the public 
disclosure of information; or 
(C) public domain information. 


Approved January 8, 1988. 
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Public Law 100-236 


100th Congress 
An Act 
To amend title 28, United States Code, to provide for the selection of the court of Jan. 8, 1988 
appeals to decide multiple appeals filed with respect to the same agency order. (H.R. 1162] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SELECTION OF COURT FOR MULTIPLE APPEALS. 


Section 2112(a) of title 28, United States Code, is amended by 
striking out the last three sentences and inserting in lieu thereof the 
following: “If proceedings are instituted in two or more courts of 
appeals with respect to the same order, the following shall apply: 

“(1) If within ten days after issuance of the order the agency, 
board, commission, or officer concerned receives, from the per- 
sons instituting the proceedings, the petition for review with 
respect to proceedings in at least two courts of appeals, the 
agency, board, commission, or officer shall proceed in accord- 
ance with paragraph (8) of this subsection. If within ten days 
after the issuance of the order the agency, board, commission, or 
officer concerned receives, from the feet instituting the 
proceedings, the petition for review with respect to proceedings 
in only one court of appeals, the agency, board, commission, or 
officer shall file the record in that court notwithstanding the 
institution in any other court of appeals of proceedings for 
review of that order. In all other cases in which p i 
have been instituted in two or more courts of appeals with 
respect to the same order, the agency, board, commission, or 
officer concerned shall file the record in the court in which 
proceedings with respect to the order were first instituted. 

“(2) For purposes of rea (1) of this subsection, a copy of 
the petition or other pleading which institutes proceedings in a 
court of ga and which is stamped by the court with the 
date of filing shall constitute the petition for review. Each 
agency, board, commission, or officer, as the case may be, shall 
designate by rule the office and the officer who must receive 
petitions for review under paragraph (1). 

(3) If an agency, board, commission, or officer receives two or 
more petitions for review of an order in accordance with the 
first sentence of parsgeage (1) of this subsection, the agency, 
board, commission, or officer shall, promptly after the expira- 
tion of the ten-day period specified in that sentence, so notify 
the judicial panel on multidistrict litigation authorized by sec- 
tion 1407 of this title, in such form as that panel shall prescribe. 
The judicial panel on multidistrict litigation shall, by means of 
random selection, designate one court of appeals, from among 
the courts of ap in which petitions for review have been 
filed and received within the ten-day period specified in the first 
sentence of paragraph (1), in which the record is to be filed, and 
shall issue an order consolidating the petitions for review in 
that court of appeals. The judicial panel on multidistrict litiga- 
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tion shall, after providing notice to the public and an oppor- 
tunity for the submission of comments, prescribe rules with 
respect to the consolidation of proceedings under this para- 
graph. The agency, board, commission, or officer concerned 
shall file the record in the court of appeals designated pursuant 
to this paragraph. 

“(4) Any court of appeals in which proceedings with respect to- 
an order of an agency, board, commission, or officer have been 
instituted may, to the extent authorized by law, stay the effec- 
tive date of the order. Any such stay may thereafter be modi- 
fied, revoked, or extended by a court of appeals designated 
pursuant to paragraph (3) with respect to that order or by any 
other court of appeals to which the proceedings are-_transferred. 

“(5) All courts in which proceedings are instituted with re- 
spect to the same order, other than the court in which the 
record is filed pursuant to this subsection, shall transfer those 
proceedings to the court in which the record is so filed. For the 
convenience of the parties in the interest of justice, the court in 
which the record is filed may thereafter transfer all the 
proccess er with respect to that order to any other court of 
appeals.”’. 


SEC. 2. CONFORMING AMENDMENT. 


Section 509(b) of the Federal Water Pollution Control Act (33 


U.S.C. 1369(b)) is amended by striking out paragraph (8) and re- 
designating paragraph (4) as paragraph (3). 

28 8 USC 2112 SEC. 3. EFFECTIVE DATE. 

n 5 


The amendments made by this Act take effect 180 days after the 


date of the enactment of this Act, except that the judicial panel on 
multidistrict litigation may issue rules pursuant to subsection (a)(3) 
of section 2112 of title 28, United States Code (as added by section 1), 
on or after such date of enactment. 


Approved January 8, 1988. 
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Public Law 100-237 
100th Congress 
An Act 


To improve the distribution procedures for agricultural commodities and their prod- Jan. 8 1988 
ucts donated for the purposes of assistance through the Department of Agriculture, "9°" _ 
and for other purposes. (H.R. 1840) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Commodity 


Distribution 
SECTION 1. SHORT TITLE, — Act and 
This Act may be cited as the “Commodity Distribution Reform Act Amendments of 
1987 


and WIC Amendments of 1987’. : 
7 USC 612c note. 


SEC. 2. STATEMENT OF PURPOSE; SENSE OF CONGRESS. 7 USC 612c note. 


(a) STATEMENT OF PuRPOSE.—It is the purpose of this Act to 
improve the manner in which agricultural commodities acquired by 
the Department of Agriculture are distributed to recipient agencies, 
the quality of the commodities that are distributed, and the d 
to which such distribution reponds to the needs of the recipient 
agencies. 

(b) Sense or ConGress.—It is the sense of Congress that the 
distribution of commodities and products— 

(1) should be improved as an effective means of removing 
agricultural surpluses from the market and providing nutri- 
tious high-quality foods to recipient agencies; 

(2) is inextricably linked to the agricultural support and 
— removal programs; ont. 

) is an important mission of the Secretary of Agriculture. 


SEC. 3. COMMODITY DISTRIBUTION PROGRAM REFORMS. 7 USC 612c note. 


(a) COMMODITIES SPECIFICATIONS.— 

(1) DEvELOpMENT.—In developing specifications for commod- 
ities acquired through price support, surplus removal, and 
direct purchase programs of the Department of Agriculture that 
are donated for use for progres or institutions described in 
patagraes (2), the Secretary shall 

(A) consult with the advisory council established under 
paragraph (3); 

(B) do Sa both the results of the information received 
from recipient agencies under subsection (f(2) and the re- 
sults of an ongoing ee pes wang paren under subsection 
(g) in determining whi ities and products, and in 
which form the pai and products, should be pro- 
vided to recipient agencies; and 

(C) give significant ween to the recommendations of the 
advisory council established under paragraph (3) in ensur- 
ing that commodities and products are— 

(i) of the quality, size, and form most usable by 
recipient agencies; and 

(ii) to the maximum extent practicable, consistent 
with the Dietary Guidelines for Americans published 
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7 the Secretary of Agriculture and the Secretary of 

ealth and Human Services. 

(2) APPLICABILITY.—Paragraph (1) shall apply to— 

(A) the commodity distribution and commodity supple- 
mental food programs established under sections 4(a) and 5 
of the Agriculture and Consumer Protection Act of 1973 (7 
U.S.C. 612c note); 

(B) the program established under section 4(b) of the Food 
Stamp Act of 1977 (7 U.S.C. 2013(b)); 

(C) the school lunch, commodity distribution, and child 
care food programs established under sections 6, 14, and 17 
of the National School Lunch Act (42 U.S.C. 1755, 1762a, 
and 1766); 

(D) the school breakfast program established under sec- 
tion 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773); 

(E) the donation of surplus commodities to provide nutri- 
tion services under section 311 of the Older Americans Act 
of 1965 (42 U.S.C. 3030a); and 

(F) to the extent practicable— 

(i) the temporary emergency food assistance program 
established under the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note); and 

(ii) programs under which food is donated to chari- 
table institutions. 

(8) Apvisory couNciL.—(A) The Secretary shall establish an 
advisory council on the distribution of donated commodities to 
recipient agencies. The Secretary shall appoint not less than 
nine and not more than 15 members to the council, including— 

(i) representatives of recipient agencies; 

(ii) representatives of food processors and food dis- 
tributors; 

(iii) representatives of agricultural organizations; 

gg representatives of State distribution agency directors; 
an 

(v) representatives of State advisory committees. 

(B) The council shall meet not less than semiannually with 
ee officials of the Department of Agriculture and shall 
provide guidance to the Secretary on a and policy 
development with respect to specifications for commodities. 

(C) Members of the council shall serve without compensation 
but shall receive reimbursement for necessary travel and 
subsistence expenses incurred by them in the performance of 
the duties of the committee. 

Reports. (D) The council shall report annually to the Secretary of 
Agriculture, the Committee on Education and Labor and the 
Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the 


nate. 
Termination (E) The council shall expire on September 30, 1992. 
date. (b) Duties or SECRETARY WiTH Respect TO PRovIsION OF COMMOD- 


ITIES.—With respect to the provision of commodities to recipient 
agencies, the Secretary shall— 
(1) before the end of the 270-day period beginning on the date 
of the enactment of this Act— : 
(A) implement a system to provide recipient agencies 
with options with respect to package sizes and forms of such 
commodities, based on information received from such 
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agencies under subsection (f\(2), taking into account the 
duty of the Secretary— 
(i) to remove surplus stocks of agricultural commod- 
ities through the Commodity Credit Corporation; 
(ii) to purchase surplus agriculture commodities 
through section 32 of ae Agricultural Adjustment Act 
(7 U.S.C. 601 et seq.); and 
(iii) to make direct orn of agricultural 
commodities and other foods for distribution to recipi- 
ent agencies under— 

(I) the commodity distribution and commodity 
supplemental food programs established under sec- 
tions 4(a) and 5 of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note); 

(II) the program established under section 4(b) of 
the Food Stamp Act of 1977 (7 U.S.C. 2013(b)); 

(III) the school lunch, commodity distribution, 
and child care food programs established under 
sections 6, 14, and 17 of the National School Lunch 
Act (42 U.S.C. 1755, 1762a, and 1766); 

(IV) the school breakfast rogram established 
under section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773); and 

(V) the donation of surplus commodities to pro- 
vide nutrition services under section 311 of the 
Older Americans Act of 1965 (42 U.S.C, 3030a); and 

(B) implement procedures to monitor the manner in State and local 
tier State distribution agencies carry out their respon- governments. 
sibilities; 

(2) peeve technical assistance to recipient agencies on the 
use of such commodities, includin; Saareiass-9 storage, and menu 
fae ay and shall ae to oe agencies suggested 

or the use of donated aan ities and products (the 
recipe tS ces shall be distributed as soon as practicable after the 
date of enactment of this Act and updated on a regular basis 
taking into consideration the pyres Guidelines for Americans 
po ublished by the Secretary of Agriculture and the Secretary of 

ealth and Human Services, as in effect at the time of the 
update of the recipe files); 

(3) before the end of the 120-day period beginning on the date State and local 
of the eon, Oe of this Act, paoleasenk a system under which governments. 
the Secretary sh 

(A) make Cevailahie to State agencies summaries of the 
<a with respect to such commodities and prod- 
ucts; ani 

(B) require State agencies to make such summaries avail- 
able to recipient agencies on request; 

(4) implement a system for the dissemination to recipient State and local 
agencies and to State distribution agencies— governments. 

(A) not less than 60 days before each distribution of 
commodities by the Secretary is scheduled to begin, of 
information relating to the types and quantities of such 
commodities that are to be distributed; or 

(B) in the case of emergency purchases and purchases of 
perishable fruits and vegetables, of as much advance 
notification as is consistent with the need to ensure that 
high-quality commodities are distributed; 


101 STAT. 1736 


State and local 
governments. 


State and local 
governments. 


State and local 


governments, 


Contracts. 


Regulations. 
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(5) before the expiration of the 90-day period beginning on the 
date of the enactment of this Act, establish procedures for the 
replacement of commodities received by recipient agencies that 
are stale, spoiled, out of condition, or not in compliance with the 
specifications developed under subsection (a)(1), including a 
requirement that the appropriate State distribution agency be 
notified promptly of the receipt of commodities that are stale, 
spoiled, out of condition, or not in compliance with the specifica- 
tions developed under subsection (a)(1); 

(6) monitor the condition of commodities designated for dona- 
tion to recipient agencies that are being stored by or for the 
Secretary to ensure that high quality is maintained; 

(7) establish a value for donated commodities and products to 
be used by State agencies in the allocation or charging of 
commodities against entitlements; and 

(8) require that each State distribution agency shall receive 
donated commodities not more than 90 days after such commod- 
ities are ordered by such agency, unless such agency specifies a 
longer delivery period. 


(c) QUALIFICATIONS FOR PURCHASE OF COMMODITIES.— 


(1) OFFERS FOR EQUAL OR LESS POUNDAGE.—Subject to compli- 
ance by the Secretary with surplus removal responsibilities 
under other provisions of law, the Secretary may not refuse any 
offer in response to an invitation to bid with respect to a 
contract for the purchase of entitlement commodities (provided 
in standard order sizes) solely on the basis that such offer 
provides less than the total amount of poundage for a destina- 
tion specified in such invitation. 

(2) OTHER QUALIFICATIONS.—The Secretary may not enter into 
a contract for the purchase of entitlement commodities unless 
the Secretary considers the previous history and current pat- 
terns of the bidding party with respect to compliance with 
applicable meat inspection laws and with other appropriate 
standards relating to the wholesomeness of food for human 
consumption. 


(d) Duties or State DistrisuTION AGENCIES.—Before the expira- 


tion of the 270-day period beginning on the date of the enactment of 
this Act, the Secretary shall by regulation require each State dis- 
tribution agency to— 


Contracts. 


(1) evaluate its warehousing and distribution systems for 
donated commodities; 

(2) implement the most cost-effective and efficient system for 
providing warehousing and distribution services to recipient 
agencies; 

(3) use commercial facilities for providing warehousing and 
distribution services to recipient agencies unless the State ap- 
plies to the Secretary for approval to use other facilities, show- 
ing that other facilities are more cost effective and efficient; 

(4) consider the preparation and storage capabilities of recipi- 
ent agencies when ordering donated commodities, including 
capabilities of such agencies to handle commodity product 
forms, quality, packaging, and quantities; and 

(5) in the case of any such agency that enters into a contract 
with respect to processing of agricultural commodities and their 
products for recipient agencies— 
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(A) test the product of such processing with the recipient 
— before entering into a contract for such processing; 


(B) develop a system for monitoring product acceptability. 
(e) REGULATIONS.— State and local 
‘ (1) IN GENERAL.—The Secretary shall provide by regulation s°vernments. 
or— 
(A) whenever fees are charged to local recipient agencies, 
the establishment of mandatory criteria for such fees based 
on national standards and industry charges (taking into 
account regional differences in such charges) to be used by 
State distribution agencies for storage and deliveries of 
commodities; 
(B) minimum performance standards to be followed by 
State agencies responsible for intrastate distribution of do- 
nated commodities and products 
(C) procedures for allocating teen commodities among 
the States; and 
(D) delivery schedules for the distribution of commodities 
and products that are consistent with the needs of e le 
recipient agencies, taking into account the duty of the 
Secretary— 


(i) to remove surplus stocks of agricultural commod- 
ities through the Commodity Credit Corporation; 

(ii) to purchase surplus agricultural commodities 
through section 32 of the Act entitled “An Act to 
amend the Agricultural Adjustment Act, and for other 
peer approved August 24, 1935 (7 U.S.C. 612c); 


(iii) to make direct purchases of agricultural 
commodities and other foods for distribution to recipi- 
ent seen under— 

(I) the commodity distribution and commodity 
supplemental food programs established under sec- 
tions 4(a) and 5 of the iculture and Consumer 
Protection Act oe 1973 de S.C. 612c note); 

rig the she Eater lished under section 4(b) of 

tamp reer, of 1977 (7 U.S.C. 2013(b)); and 

theiD at the school lunch, commodity distribution, 

and oe care food programs established under 

sections 6, 14, and 17 of the National School Lunch 
Act (42 DU. 8.C. 1755, 1762a, and 1766); 

(IV) the school breakfast rogram established 
under section 4 of the Child Nutrition Act of 1966 
(42 U C. 1773); and 

the donation of surplus commodities to pro- 

vide nutrition services under section 311 of the 

Older Americans Act of 1965 (42 U.S.C. 3030a). 

(2) TIME FOR PROMULGATION OF REGULATIONS.—The Secretary 
Sa MA) reenlatis uired b 1D) be 

tions as yy paragraph (1D) before the 

end of the oo day period beginning on the date of enactment 


of this Act; and 

(B) tions as required by sub phs (A), (B), and 
(C) of paragraph (1) before the end of the 270-day period 
beginning on such date. 


(f) Review or Provision or CoMMODITIES.— 
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(1) IN GENERAL.—Before the expiration of the 270-day period 
beginning on the date of the enactment of this Act, the Sec- 
retary shall establish procedures to provide for systematic 
review of the costs and benefits of providing commodities of the 
kind and quantity that are suitable to the needs of recipient 
agencies. 

(2) INFORMATION FROM RECIPIENT AGENCIES.—Before the 
expiration of the 120-day period beginning on the date of the 
enactment of this Act, the Secretary shall establish procedures 
to ensure that information is received from recipient agencies at 
least semiannually with respect to the types and forms of 
commodities that are most useful to persons participating in 
programs operated by recipient agencies. 

(g) TestING For AccepraBiLity.—The Secretary shall establish an 
ongoing field testing program for present and anticipated commod- 
ity and product purchases to test product acceptability with pro- 
gram participants. Test results shall be taken into consideration in 
deciding which commodities and products, and in what form the 
commodities and products, should be provided to recipient agencies. 

(h) Buy AMERICAN PRovisIon.— 

(1) IN GENERAL.—The Secretary shall require that recipient 
agencies purchase, whenever possible, only food products that 
are produced in the United States. 

(2) Watver.—The Secretary may waive the requirement 
established in paragraph (1)— 

(A) in the case of recipient agencies that have unusual or 
ethnic preferences in food products; or 

(B) for such other circumstances as the Secretary consid- 
ers appropriate. 

(3) Exception.—The requirement established in paragraph 
(1) shall not apply to recipient agencies in Alaska, Hawaii, 
Guam, American Samoa, Puerto Rico, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Islands. 

(i) Untrorm INTERPRETATION.—The Secretary shall take such ac- 
tions as are necessary to ensure that regional offices of the Depart- 
ment of Agriculture interpret uniformly across the United States 
policies and regulations issued to implement this section. 

(j) Per Meat Vatue or Donatep Foons.—Section 6(e) of the 
National School Lunch Act (42 U.S.C. 1755(e)) is amended by— 
(1) inserting “(1)” after the subsection designation; and 

(2) adding at the end the following new paragraph: 

“(2) Each State agency shall offer to each school food authority 
under its jurisdiction that participates in the school lunch program 
and receives commodities, agricultural commodities and their prod- 
ucts, the per meal value of which is not less than the national 
average value of donated foods established under paragraph (1). 
Each such offer shall include the full range of such commodities and 
products that are available from the Secretary to the extent that 
quantities requested are sufficient to allow efficient delivery to and 
within the State.”’. 

(k) Rerort.—Not later than January 1, 1989, the Secretary shall 
submit to the Committee on Education and Labor and the Commit- 
tee on Agriculture of the House of Sepremrntanves and to the 
Committee on Agriculture, Nutrition, and Forestry of the Senate a 
report on the implementation and operation of this section. 
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SEC. 4. FOOD BANK DEMONSTRATION PROJECT. 


(a) DEMONSTRATION Prosect.—The Secretary shall carry out no 
less than one demonstration project to provide and redistribute 
agricultural commodities and food products thereof as authorized 
under section 32 of the Act entitled An Act to amend the Agricul- 
tural Adjustment Act, and for other purposes”, approved August 24, 
1935 (7 U.S.C. 612c), to needy individuals and families through 
community food banks. The Secretary may use a State agency or 
any other food distribution system for such provision or redistribu- 
tion of section 32 pico commodities and food products 
through community food banks under a demonstration project. 

(b) RECORDKEEPING AND MoniTorING.—Each food bank participat- 
ing in the demonstration A poweents sath under this section shall establish a 
recordkeeping system and internal procedures to monitor the use of 
agricultural commodities and food products provided under this 
section. The Secretary shall develop standards by which the feasibil- 
ity and effontivonsie | of the projects shall be measured, and shall 
conduct an ongoing review of the effectiveness of the projects. 

(c) DETERMINATION OF QUANTITIES, VARIETIES, AND TYPES OF 
CommopitiEs.—The Secretary shall determine the quantities, vari- 
eties, and types of agricultural commodities and food products to be 
mage available under this section. 

) ErrectiveE Periop.—This section shall be effective for the 
period heer iet on the date of enactment of this Act and ending on 
mber 

(e) Progress Rerorts.—The Secretary shall submit annual 
progress reports to Congress beginning on July 1, 1988, and a final 
report on July 1, 1990, regarding each demonstration project carried 
out under this section. Such reports shall include analyses and 
evaluations of the provision and redistribution of agricultural 
commodities and food products under the demonstration projects. In 
addition, the Secretary shall include in the final report any rec- 
ommendations regarding improvements in the provision and redis- 
tribution of age ltural commodities and food products to commu- 
nity food banks and the feasibility of expanding such method of 
provisions and redistribution of agricultural commodities and food 
products to other community food banks. 


SEC. 5. EXTENSION OF ELIGIBILITY OF CERTAIN SCHOOL DISTRICTS TO 
RECEIVE CASH OR COMMODITY LETTERS OF CREDIT ASSIST- 
ANCE FOR SCHOOL LUNCH PROGRAMS. 


Section 18 of the National School Lunch Act (42 U.S.C. 1769) is 
amended by adding at the end the following new subsection: 

“(eX 1) Upon request to the mpgs any school district that on 
January 1, 1987, was receiving all payments or all commodity 
letters of credit in lieu of entitionient commodities for its school 
lunch program shall receive all cash payments or all commodity 
letters of credit in lieu of entitlement commodities for its school 
lunch program for the duration beginning July 1, 1987, and ending 
December 31, 1990. 

“(2) Any school district that elects under paragraph (1) to receive 
all cash payments or all commodity letters of credit in lieu of 
entitlement commodities for its school lunch program shall receive 
bonus commodities in the same manner as if such school district 
was Soe all entitlement commodities for its school lunch 
program 


State and local 
overnments. 
isadvantaged 


persons. 
7 USC 612c note, 


Children and 
youth. 
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SEC. 6. EXTENSION OF NATIONAL DONATED COMMODITY PROCESSING 
PROGRAMS. 


Section 1114(a\2XA) of the Agriculture and Food Act of 1981 
(7 U.S.C. 1431e(aX2XA)) is amended by striking out “June 30, 1987,” 
and inserting in lieu thereof “September 30, 1990,”. 


SEC. 7. ASSESSMENT AND REPORT TO CONGRESS. 


(a) ASsESSMENT.—The Comptroller General of the United States 
shall monitor and assess the implementation by the Secretary of the 
provisions of this Act. 

(b) Report.—Before the expiration of the 18-month period begin- 
ning on the date of the enactment of this Act, the Comptroller 
General shall submit to the Committee on Education and Labor and 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report of the findings of the assessment conducted as 
required by subsection (a). 


SEC. 8. FUNDS FOR NUTRITION SERVICES AND ADMINISTRATION. 


(a) In GENERAL.—Section 17(h) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(h)) is amended by adding at the end thereof the 
following new paragraph: 

“(5)(A) In addition to the amounts otherwise made available under 
paragraphs (1) and (2), each State agency may convert funds initially 
allocated to the State agency for program food purchases to nutri- 
tion services and administration funds for the cost of the State 
agency and local agencies associated with increases in the number of 
persons served, if the State agency has implemented a competitive 
bidding, rebate, direct distribution, or home delivery system as 
described in its approved Plan of Operation and Administration. 

“(B) The Secretary shall— 

“(i) project each such State agency’s level of participation for 
the fiscal year, excluding anticipated increases due to use during 
the fiscal year of any of the cost-saving strategies identified in 
subparagraph (A) of this paragraph; and 

“(ii) compute, with an adjustment for the anticipated effects 
of inflation, each such State agency’s average inistrative 
grant per participant for the preceding fiscal year. 

“(C) Each such State agency may convert funds at a rate equal to 
the amount established by the Secretary under subparagraph (B)(ii) 
of this paragraph for each food package distributed to each addi- 
tional participant above the participation level projected by the 
Secretary under subparagraph (B\i) of this paragraph, up to the 
level of increased participation estimated in its approved Plan of 
Operation and Administration.”’. 

(b) State PLAN on PLAN AMENDMENT.—Section 17(f) of the Child 
any Act of 1966 (42 U.S.C. 1786(f)) is amended by, in paragraph 
(1xC)— 

(1) striking out “and” at the end of clause (vii); 

(2) rere a et (viii) as clause (ix); and 

(3) adding the following new clause: 

“(viii) if the State agency chooses to request the funds conver- 
sion authority established in clause (hX5) of this section, an 
estimate of the increased participation which will result from 
its cost-saving initiative, including an explanation of how the 
estimate was developed; and”. 
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(c) Srupy or Nutrition SERVICES AND ADMINISTRATION FUND- State and local 
InNG.—The Secretary shall conduct a study of the oe of governments. 
the percentage of the annual appropriation for the re eer 1786 
— by ph (h)(1) of this section to be made available for pote. 

tate and local agency costs for nutrition services and administra- 
tion, and shall report the results of this study to the Congress not 
later than March 1, 1989. Such study shall include an analysis of the 
impact in future ee on per participant administrative costs if a 
substantial number of States implement competitive bidding, 
rebate, direct distribution, or home delivery systems and shall exam- 
ine the impact of the percentage provided for nutrition services and 
administration on the quality of such services. 

(d) Errective Date.—The amendment made by subsections (a), (b), 
and (c) shall take effect October 1, 1987. 


SEC. 9. COORDINATION OF WIC PROGRAM WITH MEDICAID COUNSELING. 


Section 17(f(1\CXiii) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)(1\C\iii)) is amended by striking out “and maternal and child 
health care programs” and inserting in lieu thereof ‘maternal and 
child health care, and medicaid programs”. 


SEC. 10. STUDY OF MEDICAID SAVINGS FOR NEWBORNS FROM WIC State and local 


RAM. vernments. 
PROG: : 2 USC 1786 


(a) Srupy.—The Secre’ of Agriculture in consultation with the note. 
Secretary of Health and Human Services shall conduct a national 
study of savings in the amount of assistance provided to families 
with newborns under State Vee for medical assistance approved 
sed aie ie Social Security i (42 2 sig Re et seq.) and 

indigent th care programs, during the first 60-day peri 
after birth, as the result of the participation of mothers of newborns 
before birth in the special ee food ene authorized 
under section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786). 

(b) Report.—Not later than February 1, 1990, the Secretary shall 
submit to Congress a report that describes the results of the study 
conducted under subsection (a). 

(c) Funpinc.—This section shall be carried out using funds made 
available under section 17(g)(3) of the Child Nutrition Act of 1966. 


SEC. 11. SUPPLYING INFANT FORMULA FOR THE WIC PROGRAM, 


Section 17(f) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)) is amended by adding at the end thereof the following new 


paragraph: 
(16) To be eligible to participate in the program authorized by 
this section, a manufacturer of infant formula that supplies formula 
for the program shall— 
“(A) register with the Secretary of Health and Human Serv- 
my bepan Food, Drug, and Cosmetic Act (21 U.S.C. 
et seq.); an 
“(B) before bidding for a State contract to supply infant State and local 
formula for the program, certify with the State health depart- espa 
ment that the formula complies with such Act and regulations ©°"'T@*‘s- 
issued pursuant to such Act.’’. 


SEC, 12. OVERSPENDING AND UNDERSPENDING UNDER THE WIC 
PROGRAM. 


Section 17(iX3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(iX3)) is amended— 
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(1) in subparagraph (A)— 
(A) by inserting “and subject to subparagraphs (B) and 
(C)” after “paragraph (2); an 
(B) by striking out “‘or’ at the end of clause (i) and 
inserting in lieu thereof ‘‘and’’; and 
(2) by adding at the end thereof the following new subpara- 


graph: 
State and local ‘(C) The total amount of funds transferred from any fiscal year 
governments. under clauses (i) and (ii) of subparagraph (A) shall not exceed 1 
percent of the amount of the funds allocated to a State agency for 
such fiscal year.”. 


7 USC 612c note. SEC. 13, DEFINITIONS. 


For purposes of this Act: 

(1) The term “donated commodities’ means agricultural 
commodities and their products that are donated by the Sec- 
retary to recipient agencies. 

(2) The term “entitlement commodities” means agricultural 
commodities and their products that are donated and charged 
by the Secretary against entitlements established under pro- 
grams authorized by statute to receive such commodities. 

(3) The term “recipient agency” means— 

(A) a school, school food service authority, or other 
agency authorized under the National School Lunch Act or 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) to 
operate breakfast programs, lunch programs, child care 
food programs, summer food service programs, or similar 
programs and to receive donations of agricultural commod- 
ities and their products acquired by the Secretary through 
price support, surplus removal, or direct purchase; 

(B) a nutrition program for the elderly authorized under 
title III] of the Older Americans Act of 1965 (42 U.S.C. 3021 
et seq.) to receive donations of agricultural commodities and 
their products acquired by the Secretary through price 
support, surplus removal, or direct purchase; 

(C) an agency or organization distributing commodities 
under the commodity supplemental food program estab- 
lished in section 4 of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note); 

(D) any charitable institution, summer camp, or assist- 
ance agency for the food distribution program on Indian 
reservations authorized under section 4 of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c note) to 
receive donations of agricultural commodities and their 
products acquired by the Secretary through price support, 
surplus removal, or direct purchase; or 

(E) an agency or organization distributing commodities 
under a program established in section 202 of the Tem- 
porary Emergency Food Assistance Act of 1983 (7 U.S.C. 
612c note). 

(4) The term “State distribution agency” means a State 
agency responsible for the intrastate distribution of donated 
commodities. 

(5) The term “Secretary’’ means Secretary of Agriculture, 
unless the context specifies otherwise. 
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SEC, 14. GENERAL EFFECTIVE DATE. 7 USC 612c note, 


Except as otherwise provided in this Act, this Act and the amend- 
ments made by this Act shall take effect on the date of the enact- 
ment of this Act. 


Approved January 8, 1988. 


LEGISLATIVE HISTORY—H.R. 1340 (S. 305): 


HOUSE REPORTS: es bie Regal aap on Agriculture) and Pt. 2 (Comm, on 
tion an 
SENATE REPORTS. No. 100-127 accompanying S. 305 (Comm. on Agriculture, 
Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. &, considered and passed House. 
Aug. 5, considered and cP peg eon sory amended, in lieu of S. 305. 
Dec. 17, House concurred in Senate amendment with an amendment. 
Dec. 19, Senate concurred in House amendment. 
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Jan. 8, 1988 


(H.R. 3395] 


Public Law 100-238 


100th Congress 
An Act 
Making technical corrections relating to the Federal Employees’ Retirement System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I-AMENDMENTS RELATING TO THE CIVIL SERVICE 
RETIREMENT SYSTEM AND THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM 


SEC. 101. REFERENCES. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall 
considered to be made to a section or other provision of title 5, 
United States Code. 


SEC. 102. DEPOSITS FOR “COVERED SERVICE” AFTER 1986 FOR 
EMPLOYEES UNDER CSRS OFFSET PROVISIONS. 


Section are is amended by striking the period at the end of the 
last sentence and inserting in lieu thereof the following: “, and, with 
respect to any such service performed after December 31, 1986, be 
equal to the amount that would have been deducted from the 
employee's basic pay under subsection (k) of this section if the 
ao. 2 pay had been subject to that subsection during such 
peri 


SEC. 103. AMENDMENTS RELATING TO LAW ENFORCEMENT OFFICERS 
AND FIREFIGHTERS. 


(a) Maximum Entry AcEs.— 

(1) In GENERAL.—Section 3307 is amended— 

(A) in subsection (d), by striking ‘may, with the concur- 
rence of such agent as th e yg ent may designate,” and 
eee in lieu thereof “may”; 

(B) b oY adding at the end the following: 

“(e) The head of an agency may determine and fix the maximum 
age limit for an original appointment to a position as a firefighter or 
law enforcement officer, as defined by section 8401 (14) or (17), 
ase of this title.”’. 

2) CLARIFYING AMENDMENTS. —Paragraphs (14 AXii) and (17) 
dé sae 8401 are amended by striking “are required to be” 
each place those words appear and inserting in lieu thereof 
see id be”. 

(b) Derinition UNDER THE LIFE INSURANCE PRoG: RAM.—Section 
8704(c\(2) is amended by inserting “or 8401(17)’ after er “8331(20)", 

(c) AMENDMENTS TO DEFINITIONS.— 

(1) Law ENFORCEMENT OFFICERS.—Section 8401(17) is 
amended— 
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(A) by redesignating subparagraphs (B) and (C) as sub- 
paragraphs (C) and (D), respectively; c 
(B) by ea after subparagraph (A) the following: 

“(B) an employee of the Department of the Interior or the 
Department of the Treasury (excluding any employee under 
subparagraph (A)) who occupies a position that, but for the 
enactment of the Federal Employees’ Retirement System Act of 
1986, would be subject to the District of Columbia Police and 
Firefighters’ Retirement System, as determined by the Sec- 
retary of the Interior or the Secretary of the Treasury, as 
appropriate;’’; and 

(C) by amending siopernemepls (C), as so redesignated by 
subparagraph (A), to read as follows: 

“(C) an employee who is transferred directly to a supervisory 
or administrative position after performing duties described in 
subparagraph (A) and (B) for at least 3 years; and”’. 

(2) FiIREFIGHTERS.—Section 8401(14)(B) is amended by striking 
“for at least 10 years” and inserting in lieu thereof “for at least 3 
years”. 

(d) CoorpInaTION OF FERS Wits tHE District or COLUMBIA 
Po.ice AND FIREFIGHTERS’ RETIREMENT SYSTEM FOR EMPLOYEES OF 
THE PARK POLICE AND THE SECRET SERVICE,— 

(1) IN GENERAL.—Section 4-607(1) of title 4 of the District of 
Columbia Code is amended by striking the period and inserting 
in lieu thereof the following: “‘, but does not include an officer or 
member of the United States Park Police force, or of the United 
States Secret Service Division, whose service is employment for 
the purposes of title II of the Social Security Act and chapter 21 
of the Internal Revenue Code of 1986, and who is not excluded 
from coverage under chapter 84 of title 5, United States Code, 
by operation of section 8402 of such title.”’. 

(2) CONFORMING AMENDMENT.—Section 8401(11)iXID is 
amended by striking “(other than an employee of the United 
States Park Police, or the United States Secret Service, whose 
civilian service after December 31, 1983, is such employment)”. 

(e) Orrsets To PREVENT FuLL DouBLe CovERAGE FOR EMPLOYEES 
OF THE PARK POLICE AND THE SECRET SEeRvice.—Notwithstanding 
any other provision of law, in the case of an employee of the United 
States t Service or the United States Park Police whose pay is 
simultaneously subject to a deposit requirement under the District 
of Columbia Police and Firefighters’ Retirement and Disability 
System and the contribution requirement under section 3101(a) of 
the Internal Revenue Code of 198) 

(1) any deposits under the District of Columbia Police and 
Firefighters’ Retirement and Disability System shall be 


adjusted in a manner consistent with section ) of title 5, 
United States Code (relating to offsets in deductions from pay to 
reflect OASDI contributions); and 


(2) any benefits —— under the District of Columbia Police 
and Firefighters’ Retirement and Disability System based on 
the service of any such oe shall be adjusted in a manner 
consistent with section 9 of title 5, United States Code 
(relating to offsets to reflect benefits under title II of the Social 
Security Act). 

(f) ErrectiveE Date.—This section, and the amendments made by 

this section, shall be effective as of January 1, 1987. 


5 USC 8334 note. 


5 USC 3307 note. 
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5 USC 8331 note. 


SEC. 104. MILITARY SERVICE DEPOSITS BY SURVIVORS. 


(a) Section 8422(e) is amended by adding at the end the following: 

“(5) For the purpose of survivor annuities, deposits authorized by 
= Sy may also be made by a survivor of an employee or 

ember.”. 

(b) Section 8411(cX4)A) is amended by striking ‘subsection (f)(4)” 
and inserting in lieu thereof “section 8422(e)(5)”. 


SEC. 105. DEPOSITS AND REFUNDS RELATING TO CERTAIN SERVICE 
UNDER THE CIVIL SERVICE RETIREMENT SYSTEM. 


(a) Deposit ror SERVICE COVERED BY REFUND PERMITTED ONLY IF 

Dp Was Pursuant TO APPLICATION FitED BEFoRE BECOMING 

Suspsect To FERS.—Section 8411(f(1) is amended by adding at the 

end the following: “A deposit under this paragraph may be made 

only with respect to a refund received pursuant to an application 

filed with the Office before the date on which the employee or 
Member first becomes subject to this chapter.”’. 

(b) Lump-SumM Crepit ror CERTAIN Service Soucut AFTER 
BrecoMInG Suspyect TO FERS Is PayaBLe TO THE Extent Tuat Ir 
Exceeps 1.3 Percent or Basic Pay.—The last sentence of section 
8342(a), as added by section 207(h) of the Federal Employees’ Retire- 
ment System Act of 1986 (Public Law 99-335; 1 tat. 596) is 
amended to read as follows: “In applying this subsection to an 
employee or Member who becomes subject to —— 84 (other than 
by an election under title III of the Federal Employees’ Retirement 
System Act of 1986) and who, while subject to such chapter, files an 
application with the Office for a payment under this subsection— 

“(i) entitlement to payment of the lump-sum credit shall be 
determined without regard to paragraph (1) or (3) if, or to the 
extent that, such lump-sum credit relates to service of a t 
described in clauses (i) through (iii) of section 302(aX1\(C) of the 
Federal Employees’ Retirement System Act of 1986; and 

“(ii) if, or to the extent that, the lump-sum credit so relates to 
service of a referred to in clause (i), it shall (notwithstand- 
ing section 8331(8)) consist of— 

“(D the ten which any unrefunded amount de- 
scribed in section 1(8) (A) or (B) relating to such service, 
exceeds 1.3 percent of basic pay for such service; and 

“(II) interest on the amount payable under subclause (I), 
computed in a manner consistent with applicable provisions 
of section 8331(8).”. 


SEC. 106. OPTION FOR CERTAIN EMPLOYEES TO ELECT FERS COVERAGE. 


Section 301(a) of the Federal Employees’ Retirement System Act 
of 1986 (Public Law 99-335; 100 Stat. 599) is amended by adding at 
the end the following: 

“(3A) Except as provided in subparagraph (B), any individual— 

“(i) who is excluded from the operation of subchapter III of 
chapter 83 of title 5, United States Code, under subsection (g), 
(i), G), or (1) of section 8347 of such title, and 
“(ii) with respect to whom chapter 84 of title 5, United States 
Code, does not apply because of section 8402(b\2) of such title, 
shall, for purposes of an election under paragraph (1) or (2), be 
treated as if such individual were subject to subchapter III of 
chapter 83 of title 5, United States Code. 

“(B) An election under this paragraph may not be made by any 

individual who would be eaiuled from the operation of chapter 84 
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of title 5, United States Code, under section 8402(c) of such title 
(relating to exclusions based on the temporary or intermittent 
nature of one’s employment).”. 


SEC. 107. CERTAIN CSRS SERVICE CREDITABLE TO DETERMINE ELIGI- 
BILITY FOR 1.1 PERCENT ACCRUAL RATE. 


Section 302(aX1)(D) of the Federal Employees’ Retirement System 

Act of 1986 (Public Law 99-335; 100 Stat. 602) is amended— 

(1) by striking “and” at the end of subclause (IV); 

(2) by striking the period at the end of subclause (V) and 

inserting in lieu thereof “; and’; and 

(3) by adding after subclause (V) the following: 
(VI) the provision of subsection (g) of section 8415 which 
relates to the minimum period of service required to qualify 
for the higher accrual rate under such subsection.”. 


SEC. 108. AMENDMENTS RELATING TO MISCELLANEOUS PROVISIONS OF 
LAW EXTENDING COVERAGE OR BENEFITS UNDER CERTAIN 
FEDERAL PROGRAMS TO INDIVIDUALS NOT OTHERWISE 
ELIGIBLE. 


(a) TERMINATION OF CERTAIN SPECIAL Exicisitiry Provisions.— 
(1) SERVICE RETIREMENT SYSTEM.—Section 8347 is 
amended by adding at the end the following: 

“(o) Any provision of law outside of this subchapter which pro- 
vides coverage, service credit, or any other benefit under this sub- 
chapter to any individuals who ened on their being employed by an 
entity other than the Government) would not otherwise be eligible 
for any such coverage, credit, or benefit, shall not apply with respect 
to any individual appointed, transferred, or otherwise commencing 
that vps of employment on or after October 1, 1988.”. 

2) LIFE INSURANCE.— 
(A) IN GENERAL.—Section 87 of title 5, United States 
Code, is amended by inserting after section 8712 the 
following: 


“8 8713. Effect of other statutes 


“Any provision of law outside of this chapter which provides 
coverage or any other benefit under this chapter to any individuals 
who (based on their being employed by an entity other than the 
Government) would not otherwise be eligible for any such coverage 
or benefit shall not apply with respect to any individual appointed, 
transferred, or otherwise commencing that type of employment on 
or after October 1, 1988.”’. 

(B) CHAPTER ANALYsIs.—The analysis for chapter 87 of 
title 5, United States Code, is amended by inserting after 
the item relating to section 8712 the following: 

“8713. Effect of other statutes.” 
(3) HEALTH INSURANCE.— 

(A) IN GENERAL.—Chapter 89 of title 5, United States 
Code, is amended by adding at the end the following: 


“8 8914. Effect of other statutes 


“Any provision of law outside of this chapter which provides 
coverage or any other benefit under this chapter to any individuals 
who (based on their being employed by an entity other than the 
Government) would not otherwise be eligible for any such coverage 
or benefit shall not apply with respect to any individual appointed, 


91-194 O - 90 - 15; QL.8 Part 3 


5 USC 8331 note. 


5 USC 8713. 


5 USC 8914. 
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transferred, or otherwise commencing that type of employment on 
or after October 1, 1988.”. 

(B) CHAPTER ANALysIs.—The analysis for chapter 89 of 
title 5, United States Code, is amended by adding at the end 
the following: 

“8914. Effect of other statutes.”. 


(b) EXTENSION OF OFFSET PROVISIONS UNDER CHAPTER 83.— 

(1) Contrisutions.—Section 8334(k) is amended by adding at 
the end the following: 

“(4) In administering ya ie (1) aes 1 (3)— 

“(A) the term ‘an individual descri in section 8402(b\(2) of 
this title’ shall be considered to include any individual— 

“(i) who is subject to this subchapter as a result of a 
provision of law described in section 8347(0), and 
“(ii) whose employment (as described in section 8347(o)) is 
also employment for purposes of title II of the Social Secu- 
fe: Aig chapter 21 of the Internal Revenue Code of 
;an 

“(B) the term ‘Federal wages’, as applied with respect to any 
individual to whom this subsection applies as a result of 
subparagraph (A), means basic pay for any employment re- 
ferred to in subparagraph (A\ii).”. 

(2) Benerits.—Section 8349 is amended by adding at the end 
the following: 

“(d) In administering subsections (a) through (c)— 

“(1) the terms ‘an individual under section 8402(b)(2)’ and ‘an 
individual described in section 8402(b\(2)’ shall each be consid- 
ered to include any individual— 

“(A) who is subject to this esi ety. as a result of any 
provision of law described in section 8347(0), and 

“(B) whose employment (as described in section 8347(0)) is 
also employment for purposes of title II of the Social Secu- 
rity Act and chapter 21 of the Internal Revenue Code of 


1986; and 
“(2) the term ‘Federal service’, as applied with respect to an 
individual to whom this section applies as a result of paragrap 
(1), means any employment referred to in paragraph (1\B) 
performed after December 31, 1983.”. 


5 USC 8334 note. (8) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall be effective as of January 1, 1987. 
District of SEC. 109. CONTINUED COVERAGE UNDER CERTAIN FEDERAL EMPLOYEE 
Columbia. BENEFIT PROGRAMS FOR CERTAIN EMPLOYEES OF SAINT 
ELIZABETHS HOSPITAL. 


(a) In GENERAL.—Section 207 of the Federal Employees’ Retire- 
5 USC 8331 note. ment System Act of 1986 (Public Law 99-335; 100 Stat. 594) is 
amended by adding at the end the following: 
“(o) An employee of Saint Elizabeths Hospital who is precited to 
a position in the government of the District of Columbia on 
October 1, 1987, pursuant to the Saint Elizabeths Hospital and 
District of Columbia Mental Health Services Act (Public Law 98- 
621; 98 Stat. 3369 and following) shall, for purposes of chapters 83, 
87, and 89 of title 5, United States Code, be treated in the same way 
as an individual first employed by the government of the District of 
Columbia before October 1, 1987.”. 
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(b) The amendment made by this section shall be effective as of 
October 1, 1987. 


SEC. 110. CREDITABILITY UNDER CSRS OF CERTAIN SERVICE PER- 5 USC 8332 note. 
FORMED UNDER A PERSONAL SERVICE CONTRACT WITH THE 
UNITED STATES. 


(a) IN GENERAL.— 

(1) ConDITIONS FOR RECEIVING CREDIT.—Subject to the making 
of a deposit under section 8334(c) of title 5, United States Code, 
a application to the Office of Personnel Management within 

2 years after the date of the enactment of this Act, any individ- 
ual who is an employee (as defined by section 8331(1) or 8401(11) 
of such title) on such date shall be allowed credit under sub- 
chapter III of chapter 83 of such title for any service if such 
service was performed— 

(A) aloes November 5, 1985; and 

(B) under a personal service contract with the United 
States, except as provided in paragraph (3). 

(2) CERTIFICATION.— 

(A) IN GENERAL.—The Office shall, with respect to any 
service for which credit is sought under this subsection, 
accept the certification of the head of the agency which was 
party to the contract referred to in paragraph (1)(B), but 
only if such certification— 

(i) states that the agency had intended, through such 
contract, that the individual involved (or that persons 
like the individual involved) be considered as having 
been appointed to a position in which such individual 
would te subject to subchapter III of chapter 83 of title 
5, United States Code; an 

(ii) indicates the period of service which was per- 
formed under the contract by the individual involved, 
and includes copies of appropriate records or other 
documentation to support the determination as to the 
length of such period. 

(B) Finaurry.—A decision by an agency head concerning 
palncagel es not to make a certification under this para- 
graph y particular instance shall be at the sole 

metion of the agency head, and shall not be subject to 
administrative or judicial review. 

(3) Exception.—Nothing in this subsection shall apply with 
respect to any service performed under— 

(A) a contract for which any appropriations, allocations, 
or funds were used under section 636(a)(3) of the Foreign 
Assistance Act of 1961; 

(B) a contract entered into under section 10(aX5) of the 
Peace Corps Act; 

(C) a contract under which the services of an individual 
may be terminated by a person other than the individual or 
the Government; or 

(D) a contract for a single transaction or a contract under 
which services are paid for in a single payment. 

(b) APPLICABILITY TO ANNUITANTS.— 

(1) In GENERAL.—In the case of any individual who— 

(A) performed service for which credit is allowable under 
subsection (a), and 
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5 USC 8351 note. 


5 USC 8331 note. 


5 USC 8331 note. 


(B) retired on an annuity payable under subchapter LI of 
chapter 83 of title 5, United States Code, after January 23, 
1980, and before the date of the enactment of this Act, 

any annuity under such subchapter based on the service of such 
individual shall be redetermined to take into account the 
amendment made by subsection (a) if application therefor is 
made, and the deposit requirement under such subsection is 
met, within 2 years after the date of the enactment of this Act. 

(2) AMOUNTS TO WHICH APPLICABLE.—Any change in an annu- 
ity resulting from a sip gd age ces under paragraph (1) shall 
be effective with respect to payments sping oh or months 
beginning after the date of the enactment of this Act 


SEC..111. EXCLUSION OF FOREIGN NATIONAL EMPLOYEES UNDER CSRS 
FROM PARTICIPATING IN THE THRIFT SAVINGS PLAN. 


(a) In GenerAL.—Section 8351 is amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by yee subsection (b) the following: 

“(c) A member of the Foreign Service described in pectin 103(6) of 
the Foreign Service Act of 1980 shall be ineligible to make any 
election under this section.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall be effective as of March 31, 1987. Any refund which becomes 
payable as a result of the preceding sentence shall, to the extent 
that such refund involves an individual's contributions to the Thrift 
Savings Fund (established under section 8437 of title 5, United 
oni Code), be adjusted to reflect any earnings attributable 

ereto. 


SEC. 112. FOREIGN NATIONAL EMPLOYEES APPOINTED AFTER DECEM- 
BER 1987 EXCLUDED FROM CSRS. 


Section 8331(1) is amended— 
(1) by striking “‘or” at the end of clause (x); 
(2) by striking the period at the end of clause (xi) and insert- 
ing in lieu thereof “; or”; and 
(3) by adding after clause (xi) the following: 
“(xii) a member of the Foreign Service (as described in 
section 103(6) of the am Service Act of 1980), appointed 
after December 31, 1987.” 


SEC. 113. EXCLUSION OF FOREIGN NATIONAL EMPLOYEES FROM FERS, 


(a) No Etection To Convert From CSRS.— 

(1) IN GENERAL.—Section 301(a) of the Federal sgh ycod 
Retirement System Act of 1986 (Public Law 99-335; 100 Stat 
599) is amended by adding at the end the following: 

“(4) A member of the Foreign Service described in section 103(6) of 
the Foreign Service Act of 1980 shall be ineligible to make any 
election under this subsection.” 

(2) EFFECTIVE DATE: —The amendment made by hoeears (1) 
shall be effective as of June 30, 1987. Any refund 
payable as a result of the preceding sentence shall, to the ache 
that such refund involves an individual's contributions to the 

vings Fund (established under section 8437 of title 5, 
United States Code), be adjusted to reflect any earnings attrib- 
utable thereto. 

(b) Exctusion From FERS.— 

(1) IN GENERAL.—Section 8401(11) is amended— 
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(A) by striking “or” at the end of clause (i)(IID; 

(B) by inserting “or” after the semicolon in clause (ii); and 

(C) by adding at the end the following: 

“(iii) a member of the Foreign Service described in section 
108(6) of the Foreign Service Act of 1980;”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall be effective as of Jan 1, 1987. Any refund which 
becomes payable as a result of the preceding sentence shall, to 
the extent that such refund involves an individual’s contribu- 
tions to the Thrift Savings Fund (established under section 8437 
of title 5, United States Code), be adjusted to reflect any earn- 
ings attributable thereto. 


SEC. 114. EXCLUSION OF CERTAIN ONE-TIME GOVERNMENT CONTRIBU- 
TIONS TO THRIFT SAVINGS PLAN, 


Section 8432(d) is amended by adding at the end the following: 
“However, no contribution made under subsection (c)(3) shall be 
subject to, or taken into account, for purposes of the preceding 
sentence.”. 


SEC. 115. GOVERNMENT'S 1 PERCENT THRIFT CONTRIBUTION NOT FOR- 
FEITABLE FOR DEATH IN SERVICE. 


Section 8432(g) is amended— 

(1) in paragraph (1), by striking “Except as provided in para- 
graphs (2) and (8),” and inserting in lieu thereof “Except as 
otherwise provided in this subsection,’’; and 

(2) by adding at the end the following: 

“(4) Nothing in paragraph (2) or (3) shall cause the forfeiture of 
any contributions made for the benefit of an employee, Member, or 
Congressional employee under subsection (c)(1), or any earnings 
attributable thereto, if such employee, Member, or Congressional 
pe a is not separated from Government employment as of date 
of death.”’. 


SEC. 116. CLARIFICATION RELATING TO AMOUNTS SUBJECT TO LEGAL 
PROCESS FOR CHILD SUPPORT OR ALIMONY. 


Section 8437(e)(3) is amended by adding at the end the following: 
“For the purposes of this paragraph, an amount contributed for the 
benefit of an individual under section 8432(c\(1) (including any 
earnings attributable thereto) shall not be considered part of the 
balance in such individual’s account unless such amount is non- 
ae as determined under applicable provisions of section 


SEC. 117. CLARIFICATION RELATING TO SOURCE OF FUNDING FOR 
ADMINISTRATIVE EXPENSES OF THE THRIFT SAVINGS PLAN. 


(a) In GeNERAL.—Section 8437 is amended— 
(1) in subsection (d), by inserting a period after “earnings in 
such Fund” and by striking the matter thereafter; and 
(2) in subsection (e)(1), by inserting “subsection (d) and” before 
“paragraphs (2) and (3),”. 
(b) Errective Date.—The amendments made by subsection (a) 
shall take effect on the first day of the first month beginning on or 
after the date of the enactment of this Act. 


5 USC 8401 note. 


5 USC 8437 note. 
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5 USC 8331 note. SEC. 118. EXCLUSION FROM AGE-BASED REDUCTION UNDER CHAPTER 83 
FOR CSRS PORTION OF ANNUITY MADE SUBJECT TO REDUC- 
TION UNDER CHAPTER 84 FOLLOWING AN ELECTION INTO 
FERS. 


Section 302(a\4) of the Federal Employees’ Retirement System 
Act of 1986 (Public Law 99-335; 100 Stat. 603) is amended by adding 
at the end the following: “Notwithstanding the preceding sentence, 
in computing accrued benefits under this paragraph for an individ- 
ual retiring under section 8412(g) or 8413(b) of title 5, United States 
Code, section 8339(h) of such title (relating to reductions based on 
age at date of separation) shall not apply.”’. 


5 USC 8331 note. SEC. 119 INTEREST ON REFUNDS OF CERTAIN EXCESS CONTRIBUTIONS 
BY INDIVIDUALS MAKING ELECTIONS UNDER TITLE III OF 
THE FEDERAL EMPLOYEES’ RETIREMENT SYSTEM ACT OF 
1986. 


(a) For Inpivinuats E._ectinc FERS CoveraGce.—Section 302(c)(2) 
of the Federal Employees’ Retirement System Act of 1986 (Public 
Law 99-335; 100 Stat. 605), as amended by section 302(a) of the 
Federal Employees’ Retirement System Technical Corrections Act of 
a (Public Law 99-556; 100 Stat. 3136), is amended to read as 
‘ollows: 

“(2) In accordance with regulations prescribed by the Office of 
Personnel Management, a refund under this subsection shall be 
payable upon written application therefor filed with the Office and 
shall include interest at the rate provided in section 8334(e)(3) of 
title 5, United States Code. Interest on the refund shall accrue 
monthly and shall be compounded annually.”. 

(b) For InprvipuALs ELECTING COVERAGE UNDER CSRS Wirtu Orr- 
SETS FoR Socrat Securiry.—The last sentence of section 303(a) of the 
Federal Employees’ Retirement System Act of 1986 (Public Law 99- 
335; 100 Stat. 605), as added by section 302(b) of the Federal Em- 
ployees’ Retirement System Technical Corrections Act of 1986 

5 USC 8331 note. (Public Law 99-556; 100 Stat. 3136), is amended to read as follows: 
“A refund under this subsection shall be computed with interest in 
accordance with section 302(c\(2) and regulations prescribed by the 
Office of Personnel Management.”. 


District of SEC. 120. EFFECTIVE DATE OF FINAL MERIT INCREASE UNDER THE 
Columbia. PERFORMANCE MANAGEMENT AND RECOGNITION SYSTEM 
FOR EMPLOYEES OF SAINT ELIZABETHS HOSPITAL. 


(a) In GENERAL.—Notwithstanding any other provision of law, the 
effective date of any merit increase under section 5404 of title 5, 
United States Code, during calendar year 1987 shall, in the case of 
any individual employed in or under Saint Elizabeths Hospital on 
September 1, 1987, be considered to be the first day of the first 
applicable pay period commencing on or after September 1 (rather 
than October 1) of such year. 

(b) Dertnit1ion.—For purposes of this section, “Saint Elizabeths 
Hospital” refers to the institution identified under section 3(1) of the 
Saint Elizabeths Hospital and District of Columbia Mental Health 
Services Act (Public Law 98-621; 98 Stat. 3371). 


SEC. 121. DEADLINE FOR AGENCY CONTRIBUTIONS TO THRIFT SAVINGS 
PLAN. 


(a) THe 1-Percent CoNTRIBUTION.—Section 8432(c1MA) 1s 
amended— 
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(1) by striking “At the end of” and inserting in lieu thereof 
“At the time prescribed by the Executive Director, but no later 
than 12 days after the end of’; and 

(2) by striking “‘at the end of each succeeding pay period,” and 
inserting in lieu thereof “within such time as the Executive 
Director may prescribe with respect to succeeding pay periods 
(but a later than 12 days after the end of each such pay 
period),”’. 

(b) AMounts Basep on INDIvIDUAL CoNTRIBUTIONS.—The second 
sentence of section 8432(c\2\A) is amended by striking ‘“‘at the end 
of such pay period.” and inserting in lieu thereof “within such time 
as the Executive Director may prescribe, but no later than 12 days 
after the end of each such pay period.”’. 


SEC. 122. AMENDMENTS RELATING TO DISABILITY ANNUITIES. 


(a) Inrt1AL Disapitiry ANNUITY Orrset To BE Basep oN ACTUAL 
Soctau Security Disapitity INSURANCE BENEFIT; AMOUNT OF OFFSET 
Nort Sussect To ADJUSTMENT UNTIL AFTER THE First YEAR.—Sec- 
pes EeeHakayene of title 5, United States Code, is amended to read 
as follows: 

“(B)i) For purposes of this paragraph, the assumed disability 
insurance benefit of an annuitant for any month shall be equal to— 

“(D the amount of the disability insurance benefit to which 
the annuitant is entitled under section 223 of the Social Secu- 
rity Act for the month in which the annuity under this sub- 
chapter commences, or is restored, or, if no entitlement to such 
disability insurance benefits exists for such month, the first 
month thereafter for which the annuitant is entitled both to an 
annuity under this subchapter and disability insurance benefits 
under section 223 of the Social Security Act, adjusted by 

“(ID all adjustments made under section 8462(b) after the end 
of the period referred to in paragraph (1)(A)(i) (or, if later, after 
the end of the month preceding the first month for which the 
annuitant is entitled both to an annuity under this subchapter 
and disability insurance benefits under section 223 of the Social 
Security Act) and before the start of the month involved (with- 
out regard to whether the annuitant’s annuity was affected by 
any of those adjustments).”. 

(b) RevisEp METHOD FoR REDETERMINING A DISABILITY ANNUITY AT 
AGE 62.—Section 8452(b) of title 5, United States Code, is amended 
to read as follows: 

‘(bX 1) Except as provided in subsection (d), if an annuitant is 
entitled to an annuity under this subchapter as of the day before the 
date of the sixty-second anniversary of the annuitant’s birth (herein- 
after in this section referred to as the annuitant’s ‘redetermination 
date’), such annuity shall be redetermined by the Office in accord- 
ance with paragraph (2). Effective as of the annuitant’s redetermina- 
tion date, the annuity (as so redetermined) shall be in lieu of any 
prs sais which such annuitant would otherwise be entitled under 
this subchapter. 

“(2(A) An annuity redetermined under this subsection shall be 
equal to the amount of the annuity to which the annuitant would be 
entitled under section 8415, taking into account the provisions of 
oun) in Pf se ta der this h 

* n performing a computation under thi agraph— 

_ “@ creditable service of an annuitant shall be increased by 
including any period (or periods) before the annuitant’s redeter- 
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mination date during which the annuitant was entitled to an 
annuity under this subchapter; and 
“(ii) the average pay which would otherwise be used shall be 
adjusted to reflect all adjustments made under section 8462(b) 
with respect to any period (or periods) referred to in clause (i) 
(without regard to whether the annuitant’s annuity was 
affected by any of those adjustments).”. 
(c) METHOD For APPLYING Cost-oF-LivING ADJUSTMENTS TO CER- 
TAIN DisaBitity ANNUITY PROVISIONS.— 
(1) MINIMUM DISABILITY ANNUITY AMOUNT SUBJECT TO ADJUST- 
MENT AFTER THE FIRST YEAR.—Section 8452 is amended— 
sg by redesignating subsection (d) as subsection (d)(1); 


ane) by adding after subsection (d)(1), as so redesignated, 
the following: 

“(2) In applying this subsection with res tern to any annuitant, the 
amount of an annuity so computed under section 8415 shall be 
adjusted under section 8462 (including subsection (c) thereof)— 

“(A) to the same extent, and otherwise in the same manner, 
as if it were an annuity— 
(i) subject to adjustment under such section; and 
“(ii) with a commencement date coinciding with the date 
the annuitant’s annuity commenced or was restored under 
this subchapter, as the case may be; an 
“(B) whether the amount actually pa, casi to the annuitant 
under this section in any month is determined under this 
subsection or otherwise.”. 
(2) DisABILITY ANNUITY COLAS.— 
(A) IN GENERAL,—Section 8452(a\(1\B) of title 5, United 
States Code, is amended to read as follows: 
“(B) An annuity computed under this paragraph— 
“(@) shall not, during any period referred to in subparagraph 
(A\i), be justed under section 8462; but 
“(ii) shall, after the end of any period referred to in subpara- 
graph (A\i), be adjusted to reflect all adjustments made under 
section 8462(b) r the end of the period referred to in 
subparagraph (A)i), whether the amount actually D arsdascabe’ to 
the annuitant under this section in any month is 
under this subsection or otherwise.” 
(B) CLARIFYING AMENDMENT. —Section 8452(a) of title 5, 
United States Code, is amended by adding at the end the 


following: 
(3) Section 8462 shall apply with respect to amounts under this 
subsection only as provided in paragraphs (1) and (2).” 

5 USC 8452 note. (d) Errective Date.—The amendments made by this section shall 
be effective as of January 1, 1987, as if they had been enacted as part 
of the Federal Emp eyo Retirement System Act of 1986 (Public 
Law 99-335; 100 Stat. 514 and following). 


SEC. 123. CLARIFYING AMENDMENTS RELATING TO FUNDING. 


Funp BaLance.—Section 8331(18) is amended by adding at the 
end the following: 
“but does not include any amount attributable to— 
“(i) the Federal Employees’ Retirement System; or 
“(i) contributions made under the Federal Employees’ 
Retirement Contribution Temporary Adjustment Act of 
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1983 by or on behalf of ee who became subject 
to the Federal Employees’ Retirement System;”. 


SEC. 124. CONCURRENT ENTITLEMENT TO BENEFITS UNDER CHAPTER 81 
AND CHAPTER 83 OR 84 OF TITLE 5, UNITED STATES CODE. 


(a) IN GENERAL.— 


MENTS.— 
(A) CSRS.—Section 8337 is amended by striking subsec- 
tions (f) and (g) and inserting in lieu thereof the following: 

“(f)(1) An individual is not entitled to receive— 

“(A) an annuity under this subchapter, and 
“(B) compensation for injury to, or disability of, such individ- 
ual under subchapter I of chapter 81, other t compensation 
payable under section 8107, 
covering the same period of time. 

“(2) An individual is not entitled to receive an annuity under this 
subchapter and a concurrent benefit under subchapter I of chapter 
81 on account of the death of the same person. 

“(3) Paragraphs (1) and (2) do not bar the he a of a claimant to the 
pete ort conferred by either this subchapter or subchapter I 
of chapter 81. 

“(g) If an individual is entitled to an annuity under this sub- 
chapter, and the individual receives a Sang Ae payment for com- 
pensation under section 8135 based on the disability or death of the 
same person, so much of the compensation as has been paid for a 
period extended beyond the date payment of the annuity com- 
mences, as determined by the Department of Labor, shall be 
refunded to that Department for credit to the Employees’ Com- 
pensation Fund. Before the individual may receive the annuity, the 
individual shall— 

“(1) refund to the Department of Labor the amount represent- 
ing the commuted compensation payments for the extended 


riod; or 
“(2) authorize the deduction of the amount from the annuity. 
Deductions from the annuity may be made from accrued or accruing 
payments. The amounts deducted and withheld from the annuity 
shall be transmitted to the Department of Labor for reimbursement 
to the Employees’ Compensation Fund. When the Department of 
Labor finds that the financial circumstances of an individual enti- 
tled to an annuity under this subchapter warrant deferred refund- 
ing, deductions from the annuity may be prorated against and paid 
from accruing payments in such manner as the Department deter- 
mines appropriate.”’. 
) FERS.—Subchapter VI of chapter 84 is amended by 
inserting after section 8464 the following: 


“8 8464a. Relationship between annuity and workers’ 5 USC 8464a. 
compensation 


“(a\(1) An individual is not entitled to receive— 
“(A) an annuity under subchapter II or V, and 
“(B) compensation for injury to, or disability of, such individ- 
ual under subchapter I of chapter 81, other compensation 
payable under section 8107, 
covering the same period of time. 
“(2) An individual is not entitled to receive an annuity under 
subchapter IV and a concurrent benefit under subchapter I of 
chapter 81 on account of the death of the same person. 
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“(3) Paragraphs (1) and (2) do not bar the right of a claimant to the 
greater benefit conferred by either this chapter or subchapter I of 
chapter 81. 

“(b) If an individual is entitled to an annuity under subchapter I], 
IV, or V, and the individual receives a lump-sum payment for 
compensation under section 8135 based on the disability or death of 
the same person, so much of the compensation as has been paid for a 
period extended beyond the date payment of the annuity com- 
mences, as determined by the Department of Labor, shall be 
refunded to that Department for credit to the Employees’ Com- 
pensation Fund. Before the individual may receive the annuity, the 
individual shall— 

“(1) refund to the Department of Labor the amount represent- 
ing the commuted compensation payments for the extended 
period; or 

“(2) authorize the deduction of the amount from the annuity. 

Deductions from the annuity may be made from accrued or accruing 
payments. The amounts deducted and withheld from the annuity 
shall be transmitted to the Department of Labor for reimbursement 
to the Employees’ Compensation Fund. When the Department of 
Labor finds that the financial circumstances of an individual enti- 
tled to an annuity under subchapter II, IV, or V warrant deferred 
refunding, deductions from the annuity may be prorated against 
and paid from accruing payments in such manner as the Depart- 
ment determines appropriate.”’. 

(2) CHAPTER ANALysIs.—The analysis for chapter 84 is 
amended by inserting after the item relating to section 8464 the 
following: 

“8464a, Relationship between annuity and workers’ compensation.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subchapter V of chapter 84 is amended— 

(A) by striking section 8456; and 
(B) by redesignating section 8457 as section 8456. 

(2) The analysis for chapter 84 is amended— 

(A) by striking the item relating to section 8456; and 
‘ oe striking “8457” and inserting in lieu thereof 
5 USC 8337 note. (c) EFFEcTIVE DATE.— 

(1) In GENERAL.—Except as provided in perpgraph (2), the 
amendments made by this section shall be effective as of Janu- 
ary 1, 1987, and shall apply with respect to benefits payable 
based on a death or disability occurring on or after that date. 

(2) Exception.—The cianinens made by subsection (a)(1A) 
shall take effect on the date of the enactment of this Act and 
shall apply with respect to benefits payable based on a death or 
disability occurring on or after that date. 


5 USC 8432 note. SEC. 125. ELIGIBILITY OF CERTAIN INDIVIDUALS TO PARTICIPATE IN 
THE THRIFT SAVINGS PLAN. 


(a) DeFintTIons.—For purposes of this section— 
(1) the term “Executive Director” means the Executive Direc- 
tor under section 8474 of title 5, United States Code; and 
(2) the term “Thrift Savings Plan” refers to the program 
under subchapter III of chapter 84 of title 5, United States Code. 
(b) REGULATIONS.— 
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(1) IN GENERAL.—The Executive Director shall prescribe regu- 
lations relating to participation in the Thrift Savings Plan by 
an individual described in subsection (c). 

(2) SPECIFIC MATTERS TO BE INCLUDED.—Under the regula- 
tions— 

(A) in computing a percentage of basic pay to determine 
an amount to be contributed to the Thrift Savings Fund, 
the rate of basic pay to be used shall be the same as that 
used in computing any amount which the individual in- 
volved is otherwise required, as a condition for participat- 
ing in the Civil Service Retirement System or the Federal 
Employees’ Retirement System (as the case may be), to 
contribute to the Civil Service Retirement and Disability 
Fund; and 

(B) an employing authority which would not otherwise 
make contributions to the ift Savings Fund shall be 
allowed, with respect to any individual under subsection (c) 
who is serving under such authority, and at the sole discre- 
tion of such authority, to make any contributions on behalf 
of such individual which would be permitted or required 
under the provisions of section 8432(c) of title 5, United 
States Code, if such authority were the individual’s employ- 
ing agency under such provisions. 

(c) APPLICABILITY.—This section applies with respect to— 

(1) any individual participating in the Civil Service Retire- 

ment System or the Federal Employees’ Retirement System 


as— 

(A) an individual who has entered on approved leave 
without pay to serve as a full-time officer or employee of an 
organization composed primarily of employees (as defined 
by section 8331(1) or S40 1(11) of title 5, United States Code); 

(B) an individual assigned from a Federal agency to a 
State or local government under subchapter VI of chapter 
33 of title 5, United States Code; or 

(C) an individual appointed or otherwise assigned to one 
of the cooperative extension services, as defined by section 
1404(5) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103(5)); and 

(2) any individual who is participating in the Civil Service 
Retirement System as a result of a provision of law described in 
section 8347(0). 

(d) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
regulations prescribed under this section shall become effective 
in accordance with the provisions of such regulations. 

(2) Exception.—The regulations prescribed under this section 
shall, with respect to individuals under subsection (c\(1\(C), be 
effective as of January 1, 1987. 


SEC. 126. SPECIAL PAY OF VETERANS’ ADMINISTRATION PHYSICIANS 
INCLUDED IN AVERAGE SALARY UNDER FERS. 
Section 4118(f) of title 38, United States Code, is amended— 
(1) in paragraph (1), by oaising “81 or 83” and inserting in 
lieu thereof ‘81, 83, or 84”; 
(2) in paragraph (2)— 
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5 USC 8341 note. 


5 USC 8334 note. 


(A) in the first sentence, by striking “chapter 83 of title 
5” and inserting in lieu thereof “chapter 83 or 84 of title 5, 
as the case may be”; 

(B) in the second sentence, by striking “‘section 8331(4)” 
and all that follows thereafter through “; or” and inserting 
in lieu thereof the following: “section 8331(4) or 8401(3) of 
such title (as applicable) only— 

“(A) for the purposes of computing benefits paid under 
section 8337, 8841 (d) or (e), 8442(b), 8443, or 8451 of such 
title; or”; and 

(C) in subparagraph (B), by inserting “‘if’’ at the beginning 
thereof. 


SEC. 127. APPLICATION DEADLINE FOR CERTAIN FORMER SPOUSES. 


Section 4(b)(1(B) of the Civil Service Retirement i Equity 
Act of 1984 (Public Law 98-615; 98 Stat. 3205), as amended by section 
201(bX1XC) of the Federal Employees Benefits Improvement Act of 
1986 (Public Law 99-251; 100 Stat. 22), is amended— 
(1) in clause (i), by inserting “, and before May 8, 1987” 
before the semicolon; and 
(2) by amending clause (iv) to read as follows: 

“(iv) the former spouse files an application for the survi- 
ie annuity with the Office on or before May 7, 1989; and”; 
an 

(3) by amending clause (v) by striking out “‘at the time of filing 
ct a ara ’ and inserting in lieu thereof “on May 7, 


SEC, 128, REFUNDS OF CERTAIN EXCESS DEDUCTIONS TAKEN AFTER 1983 
TO OFFSET EMPLOYEES UNDER THE CIVIL SERVICE RETIRE- 
MENT SYSTEM. 


(a) Rerunp Exicrpiity.—An individual shall upon written ap- 
plication to the Office of Personnel Management, receive a refund 
under subsection (b), if such individual— 

(1) was subject to section 8334(a)(1) of title 5, United States 
Code, for any period of service after December 31, 1983, because 
of an election under section 208(aX1)(B) of the Federal Em- 
ployees’ Retirement Contribution Temporary Adjustment Act of 
1983 (97 Stat. 1107; 5 U.S.C. 8831 note); ’ 

(2) is not eligible to make an election under section 301(b) of 
the Federal Employees’ Retirement System Act. of 1986 (Public 
Law 99-335; 100 Stat. 599); and 
ae becomes subject to section 8334(k) of title 5, United States 

e 


(b) Rerunp CompuTaTion.—An individual eligible for a refund 
under subsection (a) shall receive a refund— 
(1) for the period beginning on January 1, 1984, and ending on 
December 31, 1986, for the amount by which— 
(A) the total amount deducted from such individual’s 
basic pay under section 8334(a)(1) of title 5, United States 
Code, for service described in subsection (a\(1) of this sec- 
tion, exceeds : 
(B) 1.3 percent of such individual's total basic pay for 
ey fort a ra J 1, 1987, and ending 
) for the peri inning on January 1, , and ending on 
the day before such individual becomes subject to section 
8334(k) of title 5, United States Code, for the amount by which— 
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(A) the total amount deducted from such individual’s 
basic pay under section 8334(a\(1) of title 5, United States 
Code, for service described in subsection (a1) of this sec- 
tion, exceeds 

(B) the total amount which would have been deducted if 
such individual’s basic pay had instead been subject to 
section 8334(k) of title 5, United States Code, during such 


period. 

(c) INTEREST COMPUTATION.—A refund under this section shall be 
computed with interest in accordance with section 8334(e) of title 5, 
United States Code, and regulations prescribed by the Office of 
Personnel Management. 


SEC, 129. ADJUSTMENTS IN METHODS OF ANNUITY PAYMENTS FOR 
YEARS WITH ZERO OR NEGATIVE INFLATION. 


Section 8434(a(2) (C) and (D) of title 5, United States Code, is 
amended to read as follows: 

“(C) a method described in subparagraph (A) which pro- 
vides for automatic adjustments in the amount of the annu- 
ity payable so om as the amount of the annuity payable in 
any one year s not be less than the amount payable in 
the ee ear; 

“(D) a method described in subparagraph (B) which pro- 
vides for automatic adjustments in the amount of the annu- 
ity payable so long as the amount of the annuity payable in 
any one year not be less than the amount payable in 
the previous year; and”. 


SEC. 130. COVERAGE UNDER THE FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM FOR INDIVIDUALS SUBJECT TO THE FOREIGN SERV- 
ICE PENSION SYSTEM WHO ENTER FEDERAL EMPLOYMENT 
OTHER THAN THE FOREIGN SERVICE. 


ag = of — mac pape Code, is eee — 
in the matter following su agrap of paragrap 
of subsection (b) by inserting “su ion (d) of this section or” 
before “title IIT”; and 
“ Lah inserting after subsection (c) the following new subsec- 
ion (d): 

“(d) Paragraph (2) of subsection (b) shall not apply to an individual 
who becomes subject to subchapter II of chapter 8 of title I of the 
Foreign Service Act of 1980 (relating to the Foreign Service Pension 
System) pursuant to an election and who subsequently enters a 
| sear na which, but for such paragraph (2), he would be subject to 

is chapter.”’. 


SEC. 131. ANNUITY COMPUTATIONS FOR THE FEDERAL EMPLOYEES' 
RETIREMENT SYSTEM. 


(a) Survivor Repuction ComputaTion.—Section 8419(a) of title 5, 
United States Code, is amended— 

(1) in paragraph (1) by striking out “, shall be reduced” and 
inserting in lieu thereof “or one-half of the annuity, if jointly 
designated for this purpose by the employee or Member and the 
spouse of the employee or Member under procedures prescribed 
by the Office of Personnel Management, shall be reduced”; and 

(2) in paragraph (2)(A) by striking out “, shall be reduced” and 
inserting in lieu thereof ‘‘or one-half of the annuity, if jointly 
designated for this purpose by the employee or Member and the 
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spouse of the employee or Member under procedures prescribed 

by the Office of Personnel Management, shall be reduced’’. 

(b) Survivor Benerits.—Section 8442 of title 5, United States 
Code, is amended— 

(1) in subsection (aX1) by inserting after ‘with respect to the 
annuitant,” the following: “(or one-half thereof, if designated 
for this purpose under section 8419 of this title),”; and 

(2) in subsection (g\(1) by inserting after “paragraph (2)” the 
following: “(or one-half thereof if designated for this purpose 
under section 8419 of this title)”. 


SEC. 132. LOANS FROM EMPLOYEES’ CONTRIBUTION TO THE THRIFT SAV- 
INGS FUND. 


— 8433(i)(3) of title 5, United States Code, is amended to read 
as follows: 

“(3) Loans under this subsection shall be available to all 
ae ees and Members on a reasonably equivalent basis, and 
sha subject to such other conditions as the Board may by 
———s prescribe. The restrictions of section 8477(c)(1) of this 
title shall not apply to loans made under this subsection.”. 


SEC. 133. FIDUCIARY RESPONSIBILITIES AND LIABILITIES IN MANAGE- 
MENT OF THRIFT SAVINGS FUND. 


(a) Finuctary REspONSIBILITIES AND LIABILITIES.—Section 8477(e) 
of title 5, United States Code, is amended— 

(1) in peseees (1XA) by inserting before the period at the 
end of the first sentence a comma and “except as provided in 
paragraphs (3) and (4) of this subsection”; 

(2) in paragraph (1B) by striking out “Internal Revenue Code 
of 1954” and inserting in lieu thereof “Internal Revenue Code of 


1986”; 
(3) in par ph (1)(D) by inserting “only” before “if” in the 
matter fsaks. re clause (i); 


(4) by redesignating paragraphs (4) and (5) as paragraphs (7) 
and (8), respectively; and 
Ro by striking out paragraphs (2) and (8) and inserting in lieu 
thereof: 

“(2) No civil action may be maintained against any fiduciary with 
respect to the responsibilities, liabilities, and penalties authorized or 
pacer for in this section except in accordance with paragraphs (3) 
and (4). 

“(8) A civil action may be brought in the district courts of the 
United States— 

“(A) by the Secretary of Labor against any fiduciary other 
than a Member of the Board or the Executive Director of the 


“@ to determine and enforce a liability under paragraph 


“(ii) to collect any civil penalty under paragraph (1)(B); 

“(ii) to enjoin any act or practice which violates any 
provision of subsection (b) or (c); 

“(iv) to obtain any other appropriate equitable relief to 
redress a violation of any such provision; or 

“(v) to enjoin any act or perce which violates subsec- 
tion (g)(2) or (h) of section 8472 of this title; 

“(B) by any participant, beneficiary, or fiduciary against any 
fiduciary— 
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‘(i) to enjoin any act or practice which violates any 
provision of subsection (b) or (c); 

“(ii) to obtain any other appropriate equitable relief to 
redress a violation of any such provision; 

“(iii) to enjoin any act or b pry which violates subsec- 
tion (g)(2) or (h) of section 8472 of this title; or 

“(C) by any participant or beneficiary— 

“(i) to recover benefits of such participant or poreg 
under the provisions of subchapter III of this chapter, to 
enforce any right of such participant or beneficiary under 
such provisions, or to clarify any such right to to future 
benefits under such provisions; or 

“Gii) to enforce any claim otherwise cognizable under Claims. 
oe 1346(b) and 3671 through 2680 of title 28, if the 
remedy against the United States provided by sections 
134600) and 2672 of title 28 for damages for injury or loss of 
property caused by the negligent or wrongful act or omis- 
sion of any fiduciary while acting within the scope of his 
duties or employment is exclusive of any other civil action 
or proceeding by the participant or beneficiary for recovery 
of money by reason of the same subject matter against the 
fiduciary (or the estate of such fiduciary) whose act or 
omission gave rise to such action or proceeding, whether or 
not such action or proceeding is based on an alleged viola- 
tion of subsection (b) or (c). 

‘“(4)(A) In all civil actions under paragraph (3)(A), attorneys ap- 
pointed by the Secretary may represent the Secretary (except as 
provided in section 518(a) of title 28), however all such litigation 
shall be subject to the direction and control of the Attorney General. 

Wi The Attorney General shall defend any civil action or 

brought in ay court against any fiduciary referred to in 
paragraph (XCKii) (or the par, of such fiduciary) for any such 
injury. Any fiduciary against whom such a civil action or proceeding 
is brought shall deliver, within such time after date of service or 
knowledge of service as determined by the Attorney General, all 
process served upon such Saclay (or an attested copy thereof) to 
the Executive Director of the Board, who shall promptly furnish 
copies of the pleading is process to the Attorney General and the 
United nein. sor og for the district wherein the action or 


PG) Unon certifies 

“(C) Upon cert cation by the Attorney General that a fiduciary 
described in paragraph (3\C\ii) was acting in the scope of such 
fiduciary’s duties or employment as a fiduciary at the time of the 
occurrence or omission out of which the action arose, any such civil 
action or proceeding commenced in a State court shall be— 

“(i) removed without bond at any time before trial by the 
Attorney General to the district court of the pe ag States for 
the district and division in which it is pending; an 

“(ii) deemed a tort action brought epics the 4 inited States 
under the provisions of title 28 an references thereto. 

“(D) The Attorney General may compromise or settle any claim Claims. 
asserted in such civil action or proceeding in the manner provided in 
section 2677 of title 28, and with the same effect. To the extent 
section 2672 of title 28 provides that persons other than the Attor- 
ney General or his ——— may compromise and settle claims, and 
that payment of such claims may be made from agency appropria- 


101 STAT. 1762 PUBLIC LAW 100-238—JAN. 8, 1988 


Claims. 


Claims. 


Fraud, 


5 USC 8477 note. 


5 USC 8477 and 
note. 


5 USC 8468. 


tions, such provisions shall not apply to claims based upon an 
alleged violation of subsection (b) or (c). 

“(E) For the purposes of paragraph (3)\(C\ii) the provisions of 
sections 2680(h) of title 28 shall not apply to any claim based upon 
an alleged violation of subsection (b) or (c). 

“(F) Notwithstanding sections 1346(b) and 2671 through 2680 of 
title 28, whenever an award, compromise, or settlement is made 
under such sections upon any claim based upon an alleged violation 
of subsection (b) or (c), payment of such award, compromise, or 
settlement shall be made to the appropriate account within the 
Thrift Savings Fund, or where there is no such appropriate account, 
to is —— or cere oe ing ~ slam. = ; 

“(G) For purposes of paragraph ( ii), fiduciary includes only 
the Members of the Board and the Board’s Executive Director. 

“(5) Any relief awarded inst a Member of the Board or the 
Executive Director of the in a civil action authorized by 
paragraphs (3) and (4) may not include any monetary damages or 
any other recovery of money. 

‘(6) An action may not be commenced under paragraph (3) (A) or 
(B) with respect to a fiduciary’s breach of any responsibility, duty, or 
obligation under subsection (b) or a violation of subsection (c) after 
the earlier of— 

“(A) 6 years after (i) the date of the last action which con- 
stituted a part of the breach or violation, or (ii) in the case of an 
omission, the latest date on which the fiduciary could have 
cured the breach or violation; or 

“(B) 3 years after the earliest date on which the plaintiff had 
actual knowledge of the breach or violation, except that, in the 
case of fraud or concealment, such action may be commenced 
not later than 6 years after the date of discovery of such breach 
or violation.”. 

(b) Errective Date.—The atte of section 8477(e) (1), (2), (3), 
(4), (5), and (6) of title 5, United States Code (as amended by 
subsection (a) of this section), shall apply to any civil action or 
proceeding arising from any act or omission occurring on or after 
October 1, 1986. 

(c) REPEAL.—The provisions of subsection (a) (and the amendments 
to section 8477(e) of title 5, United States Code, contained therein) 
and subsection (b) of this section are repealed effective on Decem- 
ber 31, 1990. On and after December 31, 1990, the provisions of 
section 8477(e) of title 5, United States Code, shall be in effect as 
such provisions were in effect on the date immediately preceding the 
date of enactment of this section. 


SEC, 134. AMENDMENTS CONCERNING REEMPLOYED ANNUITANTS. 


(a) AMENDMENT TO CHAPTER 84 oF TITLE 5, UNiTED States CopE.— 
Section 8468 is amended to read as follows: 


“§ 8468. Annuities and pay on reemployment 


“(a) If an annuitant, except a disability annuitant whose annuity 
is terminated because of the annuitant’s recovery or restoration of 
earning capacity, becomes employed in an appointive or elective 
position, an amount equal to the annuity allocable to the period of 
actual employment shall be deducted from the annuitant’s pay, 
except for lump-sum leave payment purposes under section 5551. 
Unless the annuitant’s appointment is on an intermittent basis or is 
to a position as a justice or judge (as defined by section 451 of title 
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28) or as an eoiaee subject to another retirement system for 
Government employees, or unless the annuitant is serving as Presi- 
dent, deductions for the Fund shall be withheld from the annu- 
itant’s pay under section 8422(a) and contributions under section 
8423 shall be made. The deductions and contributions referred to in 
the preceding provisions of this subsection shall be deposited in the 
Treasury of the United States to the credit of the Fund. The 
annuitant’s lump-sum credit may not be reduced by annuity paid 
during the reemployment. 

“(b)(1A) If an annuitant subject to deductions under the second 
sentence of subsection (a) serves on a full-time basis for at least 1 
year, or on a part-time basis for periods equivalent to at least 1 year 
of full-time service, the annuitant’s annuity on termination of re- 
employment shall be increased by an annuity computed under 
section 8415 (a) through (f) as may apply based on the period of 
reemployment and the basic pay, before deduction, averaged during 
the reemployment. 

“(BXi) If the annuitant is receiving a reduced annuity as provided 
in section 8419, the increase in annuity payable under subparagraph 
(A) is reduced by 10 percent and the survivor annuity or combina- 
tion of survivor annuities payable under section 2 or 8445 (or 
both) is increased by 50 percent of the increase in annuity payable 
under subparagraph (A), unless, at the time of claiming the increase 
payable under subparagraph (A), the annuitant notifies the Office in 
writing that the annuitant does not desire the survivor annuity to 
be increased. 

‘(ii) If an annuitant who is subject to the deductions referred to in 
subparagraph (A) dies while still Senge after having been 
reemployed for not less than 1 year full-time service (or the 
equivalent thereof, in the case of full-time employment), the survi- 
vor annuity payable is increased as though the reemployment had 
otherwise terminated. 

“(2)A) If an annuitant subject to deductions under the second 
sentence of subsection (a) serves on a full-time basis for at least 5 
years, or on a part-time basis for periods equivalent to at least 5 

ears of full-time service, the annuitant may elect, instead of the 
nefit provided by paragraph (1), to have such annuitant’s rights 
redetermined under this chapter. 

(B) If an annuitant who is subject to the deductions referred to in 
subparagraph (A) dies while still reemployed, after having been 
reemployed for at least 5 years of full-time service (or the equivalent 
thereof in the case of part-time employment), any person entitled to 
a survivor annuity under section 8442 or 8445 on the service of 
such annuitant shall be permitted to elect, in accordance with 
regulations prescribed by the Office of Personnel Management, to 
have such person’s rights under subchapter IV redetermined. A 
redetermined survivor cca af elected under this subpar ph 
shall be in lieu of an inc annuity which would otherwise 
payable in accordance with paragraph (1)(B\ii). 

(3) If an annuitant subject to deductions under the second sen- 
tence of subsection (a) serves on a full-time basis for a period of less 
than 1 year, or on a part-time basis for periods equivalent to less 
than 1 year of full-time service, the total amount withheld under 
section 8422(a) from the annuitant’s basic pay for the period or 
periods involved shall, upon written application to the Office, be 
payable to the annuitant (or the appropriate survivor or survivors, 
determined in the order set forth in section 8424(d)). 
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5 USC 8331 note. 


“(c) This section does not apply to an individual appointed to serve 
Se a Governor of the Board of Governors of the United States Postal 


rvice. 

“(d) If an annuitant becomes employed as a justice or judge of the 
United States, as defined by section 451 of title 28, the annuitant 
may, at any time prior to resignation or retirement from regular 
active service as such a justice or judge, apply for and be paid, in 
accordance with section 8424(a), the amount (if any) by which the 
lump-sum credit exceeds the total annuity paid, notwithstanding the 
time lieiions contained in such section for filing an application for 
payment. 

He) A reference in this section to an ‘annuity’ shall not be 
oe, to include any amount payable from a source other than 

e Fund.”. 

(b) AMENDMENT TO FERSA.—Section 302(a\(12) of the Federal 
real Retirement System Act of 1986 is amended to read as 

ollows: 

“(12)(A)@) If the electing individual is a reemployed annuitant 
under section 8344 of title 5, United States Code, under conditions 
allowing the annuity to continue during reemployment, payment of 
the annuitant’s annuity shall continue after the effective date of the 
election, and an amount equal to the annuity allocable to the period 
of actual employment shall continue to be deducted from the annu- 
itant’s pay and deposited as provided in subsection (a) of such 
section. Deductions from pay under section 8422(a) of such title and 
contributions under section 8423 of such title shall begin effective on 
the effective date of the election. 

“Gi) Notwithstanding any provision of section 301, an election 
under such section shall not be available to any reemployed annu- 
itant who would be excluded from the operation of chapter 84 of title 
5, United States Code, under section 8402(c) of such title (relating to 
exclusions based on the temporary or intermittent nature of one’s 
employment). 

“(B) If the annuitant serves on a full-time basis for at least 1 year, 
or on a part-time basis for periods equivalent to at least 1 year of 
full-time service, such annuitant’s annuity, on termination of 
reemployment, shall be increased by an annuity computed— 

“() with respect to reemployment service before the effective 
date of the election, under section 8339 (a), (b), (d), (e), (h), (i), and 
(n) of title 5, United States Code, as may apply based on the 
reemployment in which such annuitant was engaged before 
such effective date; and 
“(ii) with respect to reemployment service on or after the 
effective date of the election, ete section 8415 (a) through (f) of 
such title, as may apply based on the reemployment in which 
such annuitant was engaged on or after such effective date; 
with the ‘average pay’ used in any computation under clause (i) or 
(ii) being determined (based on rates of pay in effect during the 
period of reemployment, whether before, on, or after the effective 
date of the election) in the same way as provided for in persgresh 
(6). If the annuitant is receiving a reduced annuity as provided in 
section 8339(j) or section 8339(k)(2) of title 5, United States Code, the 
increase in annuity payable under this subparagraph is reduced by 
10 percent and the survivor annuity payable under section 8341(b) of 
such title is increased by 55 percent of the increase in annuity 
payable under this subparagraph, unless, at the time of claiming the 
increase payable under this subparagraph, the annuitant notifies 
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the Office of Personnel Management in writing that such annuitant 
does not desire the survivor annuity to be increased. If the annu- 
itant dies while still reemployed, after having been reemployed for 
at least 1 full year (or the equivalent thereof, in the case of part-time 
employment), any survivor annuity payable under section 8341(b) of 
such title based on the service of such annuitant is increased as 
though the reemployment had otherwise terminated. In applying 
paragraph (7) to an amount under this subparagraph, any portion of 
such amount attributable to clause (i) shall be adjusted under 
subparagraph (A) of such paragraph, and any portion of such 
amount attributable to clause (ii) shall be adjusted under subpara- 
graph (B) of such paragraph. 

“(C)i) If the annuitant serves on a full-time basis for at least 5 
years, or on a part-time basis for periods equivalent to at least 5 
years of full-time service, such annuitant may elect, instead of the 
benefit provided by subparagraph (B), to have such annuitant’s 
rights redetermined, effective upon separation from employment. If 
the annuitant so elects, the redetermined annuity will become 
payable as if such annuitant were retiring for the first time based on 
the separation from reemployment service, and the provisions of 
this section concerning computation of annuity (other than any 
provision of this paragraph) shall apply. 

“(ii) If the annuitant dies while still reemployed, after having Regulations. 
been reemployed for at least 5 full years (or the equivalent thereof, 
in the case of part-time employment), any person entitled to a 
survivor annuity under section 8341(b) of title 5, United States Code, 
based on the service of such annuitant shall be permitted to elect to 
have such person’s rights redetermined in accordance with regula- 
tions which the Office shall prescribe. Redetermined benefits elected 
under this clause shall be in lieu of any increased benefits which 
would otherwise be payable in accordance with the next to last 
sentence of subparagraph (B). 

“(D) If the annuitant serves on a full-time basis for less than 1 
year (or the equivalent thereof, in the case of part-time employ- 
ment), any amounts withheld under section 8422(a) of title 5, United 
States Code, from such annuitant’s pay for the period (or periods) 
involved shall, upon written application to the , be payable to 
such annuitant (or the appropriate survivor or survivors, deter- 
mined in the order set forth in section 8342(c) of such title). 

‘(E) For purposes of determining the period of an annuitant’s 
reemployment service under this paragraph, a period of reemploy- 
ment service shall not be taken into account unless— 

“(i) with respect to service performed before the effective date 
of the election under section 301, it is service which, if per- 
formed for at least 1 full year, would have allowed such annu- 
itant to elect under section 8344(a) of title 5, United States Code, 
to have deductions withheld from pay; or 

“(ii) with respect to service performed on or after the effective 
date of the election under section 301, it is service with res 
to which deductions from pay would be required to be withheld 
under the second sentence of section 8468(a) of title 5, United 
States Code.”’. 

(c) TECHNICAL AMENDMENT.—Section 302(aX4) of the Federal 
Employees’ Retirement System Act of 1986 is amended by striking 5 USC 8331 note. 
out all before “benefits” and inserting “Accrued”. 

(d) Errective DaTe.— 5 USC 8468 note. 
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(1) GENERALLY.—The amendments made by this section shall 
take effect on the date of the enactment of this Act, and as 
provided in paragraph (2), shall apply with respect to any 
individual who becomes a reemployed annuitant on or after 
such date. 

(2) Exception.—The amendment made by subsection (b) shall 
apply with respect to any election made by a reemployed annu- 
itant on or after the date of the enactment of this Act. 


SEC. 135. DESIGNATION OF UNITED STATES POST OFFICE BUILDING. 


The United States Post Office Building located at 809 Nueces Bay 
Boulevard, Corpus Christi, Texas, shall be designated and hereafter 
known as the “Dr. Hector Perez Garcia Post Office Building”. Any 
reference in any law, map, lation, document, record, or other 
paper of the United States to that building shall be deemed to be a 
reference to the “Dr. Hector Perez Garcia Post Office Building’. 


SEC, 136. CONTINUED COVERAGE FOR CERTAIN EMPLOYEES AND ANNU- 
ITANTS OF THE ALASKA RAILROAD IN FEDERAL HEALTH 
BENEFITS PLANS AND LIFE INSURANCE PLANS. 


(a) AMENDMENT TO ALASKA RAILROAD TRANSFER ACT OF 1982.— 
Section 607 of the Alaska Railroad Transfer Act of 1982 (45 U.S.C. 
1206) is amended by adding at the end thereof the following new 
subsection: 

“(e1) Any person described under the provisions of paragraph (2) 
may elect life insurance coverage under chapter 87 of title 5, United 
States Code, and enroll in a health benefits plan under chapter 89 of 
title 5, United States Code, in accordance with the provisions of this 
subsection. 

Mb The provisions of paragraph (1) shall apply to any person 
who— 

“(A\i) retired from the State-owned railroad during the 
period beginning on or after January 4, 1985 through the date of 
enactment of this subsection; and 

“(iD was covered under a life insurance policy pursuant to 
chapter 87 of title 5, United States Code, on January 4, 1985, for 
the purpose of electing life insurance coverage under the provi- 
sions of paragraph (1); or 

“(ID was enrolled in a health benefits plan pursuant to chap- 
ter 89 of title 5, United States Code, on January 4, 1985, for the 
purpose of enrolling in a health benefits plan under the provi- 
sions of paragraph (1); or 

“(BXi) on the date of enactment of this subsection is an 
employee of the State-owned railroad; and 

“(iD has 26 years or more of service (in the civil service as a 
Federal employee or as an employee of the State-owned rail- 
road, combined) on the date of retirement from the State-owned 
railroad; and 

“(ID(aa) was covered under a life insurance policy pursuant to 
chapter 87 of title 5, United States Code, on January 4, 1985, for 
the purpose of electing life insurance coverage under the provi- 
sions of paragraph (1); or 

“(bb) was enrolled in a health benefits plan pursuant to 
chapter 89 of title 5, United States Code, on January 4, 1985, for 
the purpose of enrolling in a health benefits plan under the 
provisions of paragraph (1). 
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“(8) For purposes of this section, any person described under the 
provisions of paragraph (2) shall be deemed to have been covered 
under a life insurance policy under chapter 87 of title 5, United 
States Code, and to have been enrolled in a health benefits plan 
under chapter 89 of title 5, United States Code, during the period 
beginning on January 5, 1985 through the date of retirement of any 
such person. 

“(4) The provisions of ph (1) shall not apply to any person 
described under paragraph (2)(B), until the date such person retires 
from the State-owned railroad.”. 

(b) ADMINISTRATIVE Provisions.—Within 180 days after the date 45 USC 1206 
of enactment of this section, the Director of the Office of Personne] °te. 
Management shall notify any person described under the provisions 
of section 607(e2)(A) of such Act, for the purpose of the election of a 
life insurance policy or the enrollment in a health benefits plan 

ursuant to the provisions of section 607(e)(1) of the Alaska Railroad 

ansfer Act of 1982 (as amended by subsection (a) of this section). 

Sec. 137. Section 5402 of title 39, United States Code, is Alaska. 
amended— 

(1) in subsection (f) by striking out “January 1, 1989” and 
inserting in lieu thereof “January 1, 1999”; and 
(2) Py adding at the end thereof the following new subsection: 
“(g1) The Postal Service, in selecting carriers of non-priority Mail. 
bypass mail to any point served by more than one carrier in the Aircraft and air 
poe of Alaska, shall, at a minimum, require that any such carrier ‘“*'T'°TS- 
shall— 
“(A) hold a certificate of public convenience and necessity 
issued under section 401 of the Federal Aviation Act of 1958 (49 
U.S.C. 1371); 
‘(B) operate at least 3 scheduled flights each week to such 


point; 

“(C) exhibit an adherence to such scheduled flights to the best 
of the abilities of such carrier; and 

“(D) have provided scheduled service within the State of 
Alaska for at least 12 months before being selected as a carrier 
of non-priority bypass mail. 

“(2) The Postal Service— 

“(A) may provide direct mainline non-priority bypass mail 
service to any bush point in the State of Alaska, without regard 
to paragraph (1)(B), if such service is equal to or better than 
interline service in cost and quality; and 

“(B) shall deduct the non-priority bypass mail poundage flown 
on direct mainline flights to bush points within the State of 
Alaska by any carrier, from such carrier's allocation of the total 
poundage of non-priority bypass mail transported to the nearest 
Spero Postal Service hub point in any month. 

“(3A) The Postal Service shall determine the b mail bush 
points and hub points described under paragraph (2)(B) after con- 
sultation with the State of Alaska and the affected local commu- 
nities and air carriers. 

“(B) Any changes in the determinations of the Postal Service 
under subparagraph (A) shall be made— 

“(i) after consultation with the State of Alaska and the af- 
fected local communities and air carriers; and 

“(ii) after giving 12 months public notice before any such 
change takes effect. 
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TITLE II—FOREIGN SERVICE RETIREMENT 


Part A—GENERAL PROVISIONS 


SEC, 201. REFERENCES. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment or 
repeal to a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Foreign 
Service Act of 1980 (22 U.S.C. 4041 et seq.). 


SEC. 202. FORMER SPOUSES MARRIED BETWEEN 9 MONTHS AND 10 
YEARS. 


(a) In GENERAL.—Subchapter I of chapter 8 (22 U.S.C. 4041 et seq.) 
is amended by adding after section 829 the following new section: 
22 USC 4069-1. “Sec. 830. QUALIFIED ForMER Wives AND Huspanps.—(a) Notwith- 
standing section 4(h) of the Civil Service Retirement Spouse Equity 
Act of 1984, section 827 of this Act shall apply with respect to 
section 8339(j), section 8341(e), and section 8341(h) of title 5, United 
States Code, and section 4 (except for subsection (b)) of the Civil 
Service Retirement Spouse Equity Act of 1984 to the extent that 
those sections apply to a qualified former wife or husband. For the 
purposes of this section any reference in the Civil Service Retire- 
ment Spouse Equity Act of 1984 to the effective date of that Act 
shall be deemed to be a reference to the effective date of this section. 
“(b\1) Payments pursuant to this section which would otherwise 
be made to a participant or former participant based upon his 
service shall be paid (in whole or in part) by the Secretary of State to 
another person if and to the extent expressly provided for in the 
terms of any court order or spousal agreement. Any payment under 
this paragraph to a person bars recovery by any other person. 
“(2) Paragraph (1) shall only apply to payments made by the 
Secretary of State under this chapter after the date of receipt by the 
Secretary of State of written notice of such court order or spousal 
agreement and such additional information and documentation as 
the Secretary of State may prescribe. 
“(c) For the purposes of this section, the term ‘qualified former 
wife or husband’ means a former wife or husband of an individual 
“(1) such individual performed at least 18 months of civilian 
service creditable under this chapter; and 
“(2) the former wife or husband was married to such individ- 
ual for at least 9 months but not more than 10 years. 
Regulations. “(d) Regulations issued pursuant to section 827 to implement this 
Effective date. section shall be submitted to the Committee on Post Office and Civil 
Service and the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Governmental Affairs and 
the Committee on Foreign Relations of the Senate. Such regulations 
shall not take effect until 60 days after the date on which such 
regulations are submitted to the Congress.”’. 
(b) CONFORMING AMENDMENT.—The table of contents in section 2 
of the Foreign Service Act of 1980 is amended by inserting after the 
item relating to section 829 the following: 


“Sec. 830. Qualified former wives and husbands.”. 
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SEC. 203. ELECTION TO PROVIDE SURVIVOR ANNUITY FOR CERTAIN 22 USC 4046 
SPOUSES ACQUIRED BEFORE THE EFFECTIVE DATE OF THE note. 
FOREIGN SERVICE ACT OF 1980. 


(a) ELection.—A former participant who married his or her cur- 
rent spouse before the effective date of the Foreign Service Act of 
1980 and who married such spouse after retirement under the 
Foreign Service Retirement and Disability System and who was 
unable to provide a survivor annuity for such spouse because— 

(1) the participant was married at the time of retirement and 
elected not to provide a survivor annuity for that spouse at the 
time of retirement, or 

(2) subject to subsection (e), the participant failed to notify the 
Secretary of State of the participant’s post-retirement marriage 
within one year after the marriage, 

may make the election described in subsection (b). 

(b) Etection Descripep.— 

(1) The election referred to in subsection (a) is an election in 
writing— 

(A) to provide for a survivor annuity for such spouse 
under section 806(g) of the Foreign Service Act of 1980 (22 
U.S.C. 4046(g)); 

(B) to have his or her annuity reduced under section 
806(b\(2) of such Act; and 

(C) to deposit in the Foreign Service Retirement and 
Disability Fund an amount determined by the Secretary of 
State, as nearly as may be administratively feasible, to 
reflect the amount by which such pereeuents annuity 
would have been reduced had the election been continu- 
ously in effect since the annuity commenced, plus interest 
computed under paragraph (2). 

(2) For the purges of paragraph (1), the annual rate of 
interest shall 6 percent for each year during which the 
annuity would have been reduced if the election had been in 
effect on and after the date the annuity commenced. 

(c) Orrset.—If the participant does not make the Spontt referred 
to in subsection (b\(1XC), the Secretary of State shall collect such 
amount by offset against such participant’s annuity, up to a maxi- 
mum of 25 percent of the net annuity otherwise payable to such 
participant. Such participant is deemed to consent to such offset. 

(d) Notice.—The Secretary of State shall provide for notice to the 
general public of the right to make an election under this section. 

(e) Proor or AtrEMPTED ELEcTION.—In any case in which subsec- 
tion (a)(2) cay the retired employee or Member shall provide the 
Secretary of State with such documentation as the Secretary of 
State shall decide is appropriate, to show that such participant 
attempted to elect a reduced annuity with survivor benefit for his or 
her current spouse and that such election was rejected by the 
Secretary of State because it was untimely filed. 

(f) Deposir.—A deposit required by this subsection may be made 
by the surviving spouse of the participant. 

(g) Limrration.—The election authorized in subsection (a) may 
only be made within one year after the date of enactment of this 
Hee in accordance with procedures prescribed by the Secretary of 

tate. 

(h) Derinitions.—For the purposes of this section, the terms 
“participant” and “surviving spouse” have the same meaning given 
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22 USC 4069a-1. 


— terms in subchapter I of chapter 8 of the Foreign Service Act of 


SEC. 204. BENEFITS FOR CERTAIN FORMER SPOUSES OF MEMBERS OF 
THE FOREIGN SERVICE. 


(a) In GENERAL.—Subchapter I of chapter 8 (22 U.S.C. 3901 et seq.), 
as amended by section 202 of this title, is amended by inserting after 
section 830 the following: 


“SEC. 831. RETIREMENT BENEFITS FOR CERTAIN FORMER SPOUSES. 


“(a) Any individual who was a former spouse of a participant or 
former Ferhopaat on February 14, 1981, shall be entitled, to the 
extent of available appropriations, and except to the extent such 
former spouse is disqualified under subsection (b), to benefits— 

“(1) if married to the participant throughout the creditable 
service of the participant, equal to 50 percent of the benefits of 

the pba rg se or 

“(2) if not married to the participant throughout such cred- 

itable service, equal to that former spouse's pro rata share of 50 
percent of such benefits. 

“(b) A former spouse shall not be entitled to benefits under this 
section if— 

“(1) the former spouse remarries before age 55; or 

“(2) the former spouse was not married to the participant at 
least 10 years during service of the participant which is cred- 
itable under this chapter with at least 5 years occurring while 
the participant was a member of the Foreign Service. 

“(c\1) The entitlement of a former spouse to benefits under this 

“(A) shall commence on the later of— 

“(i) the day the participant upon whose service the bene- 
fits are based becomes entitled to benefits under this chap- 
ter; or 

“(ii) the first day of the month in which the divorce or 
annulment involved becomes final; and 

“(B) shall terminate on the earlier of— 

“(i) the last day of the month before the former spouse 
dies or remarries before 55 years of age; or 

“(ii) the date of the benefits of the participant terminates. 

“(2) Notwithstanding paragraph (1), in the case of any former 
spouse of a disability annuitant— 

“(A) the benefits of the former spouse shall commence on the 
date the participant would qualify on the basis of his or her 
creditable service for benefits under this chapter (other than a 
disability annuity) or the date the disability annuity begins, 
whichever is later, and 

“(B) the amount of benefits of the former spouse shall be 
calculated on the basis of benefits for which the participant 
would otherwise so qualify. 

“(3) Benefits under this section shall be treated the same as an 
annuity under section 814(a)(7) for purposes of section 806(h) or any 
comparable provision of law. 

“(4A) Benefits under this section shall not be payable unless 
appropriate written application is provided to the retary, com- 
as with any supporting documentation which the Poniiting A may 

y regulation require, within 30 months after the effective date of 
this section. The Secretary may waive the 30-month application 
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requirement under this subparagraph in any case in which the 
Secretary determines that the circumstances so warrant. 

“(B) Upon approval of an application ables under subpara- 
graph (A), the appropriate benefits shall be payable to the former 
spouse with respect to all periods before such approval during which 
the former spouse was entitled to such benefits under this section, 
but in no event shall benefits be payable under this section with 
respect to any period before the effective date of this section. 

“(d) For the purpose of this section, the term ‘benefits’ means— 

“(1) with respect to a participant or former participant subject 
to this subchapter, the annuity of the participant or former 
participant; an 

“(2) with respect to a participant or former participant subject 
to subchapter II, the benefits of the participant or former 
participant under that subchapter. 

“(e) Nothing in this section shall be construed to impair, reduce, 
or otherwise affect the annuity or the entitlement to an annuity of a 
participant or former participant under this chapter. 


“SEC. 832. SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES. 


“(a) Any individual who was a former spouse of a participant or 
former participant on February 14, 1981, shall be entitled, to the 
extent of available appropriations, and except to the extent such 
former spouse is disqualified under subsection (b), to a survivor 
annuity equal to 55 percent of the greater of— 

“(1) the full amount of the potcrente or former partici- 
pant’s omar as computed under this chapter; or 

“(2) the full amount of what such annuity as so computed 
would be if the participant or former participant had not with- 
drawn a lump-sum portion of contributions made with respect 
to such annuity. 

“(b) If an election has been made with respect to such former 
spouse under section 2109 or 806(f), then the survivor annuity under 
subsection (a) of such former spouse shall be equal to the full 
amount of the participant’s or former participant’s annuity referred 
to in subsection (a) less the amount of such election. 

“(c) A former spouse shall not be entitled to a survivor annuity 
under this section if— 

“(1) the former spouse remarries before age 55; or 

“(2) the former spouse was not married to the participant at 
least 10 years during service of the participant which is cred- 
itable under this chapter with at least 5 years occurring while 
the participant was a member of the Foreign Service. 

“(d)) The entitlement of a former spouse to a survivor annuity 
under this section— 

“(A) shall commence— 

“(j) in the case of a former spouse of a participant or 
former participant who is deceased as of the effective date 
of this section, beginning on such date; and 

“(ii) in the case of any other former spouse, beginning on 
the later of— 

“(I) the date that the participant or former partici- 
pant to whom the former spouse was married dies; or 
“(II) the effective date of this section; and 
“(B) shall terminate on the last day of the month before the 
former spouse’s death or remarriage before attaining the age 55. 


22 USC 4069b-1. 
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Regulations. 


22 USC 4069c-1. 


Regulations. 


“(2A) A survivor annuity under this section shall not be payable 
unless appropriate written application is provided to the Secretary, 
complete with any supporting documentation which the Secretary 
may by regulation require, within 30 months after the effective date 
of this section. The Secretary may waive the 30-month application 
requirement under this subparagraph in any case in which the 
iE! determines that the circumstances so warrant. 

“(B) Upon approval of an application provided under subpara- 
graph (A), the appropriate survivor annuity shall be payable to the 
former spouse with respect to all periods before such approval 
during which the former spouse was entitled to such annuity under 
this section, but in no event shall a survivor annuity be payable 
under this section with respect to any period before the effective 
date of this section. 

“(e) The Secretary shall— 

“(1) as soon as ible, but not later than 60 days after the 
effective date of this section, issue such regulations as may be 
necessary to carry out this section; and 

“(2) to the extent practicable, and as soon as possible, inform 
each individual who was a former spouse of a participant or 
former participant on February 14, 1981, of any rights which 
such individual may have under this section. 

“(f) Nothing in this section shall be construed to impair, reduce, or 
otherwise affect the annuity or the entitlement to an annuity of a 
participant or former participant under this chapter. 


“SEC. 833. HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES. 


“(a) Except as provided in subsection (c)(1), any individual— 

“(1) formerly married to an employee or former employee of 
the Foreign Service, whose marriage was dissolved by divorce or 
annulment before May 7, 1985; 

“(2) who, at any time during the 18-month period before the 
divorce or annulment became final, was covered under a health 
benefits plan as a member of the family of such employee or 
former employee; and 

“(3) who was married to such employee for not less than 10 
years during periods of government service by such employee, is 
eligible for coverage under a health benefits plan in accordance 
with the provisions of this section. 

“(b\1) Any individual eligible for coverage under subsection (a) 
may enroll in a health benefits plan for self alone or for self and 
family if, before the expiration of the 6-month period beginning on 
the effective date of this section, and in accordance with such 
procedures as the Director of the Office of Personnel Management 
shall by regulation prescribe, such individual— 

“(A) files an election for such enrollment; and 

“(B) arranges to pay currently into the Employees Health 
Benefits Fund under section 8909 of title 5, United States Code, 
an amount equal to the sum of the employee and agency 
contributions payable in the case of an employee enrolled under 
chapter 89 of such title in the same health benefits plan and 
with the same level of benefits. 

“(2) The Secretary shall, as soon as possible, take all steps 
practicable— 

“(A) to determine the identity and current address of each 
former spouse eligible for coverage under subsection (a); and 
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“(B) to notify each such former spouse of that individual’s 
rights under this section. 

“(3) The Secretary shall waive the 6-month limitation set forth in 
paragraph (1) in any case in which the Secretary determines that 
the circumstances so warrant. 

“(c1) Any former spouse who remarries before age 55 is not 
eligible to make an election under subsection (b)(1). 

“(2) Any former spouse enrolled in a health benefits plan pursu- Regulations. 
ant to an election under subsection (bX1) may continue the enroll- 
ment under the conditions of eligibility which the Director of the 
Office of Personnel Management shall by tion prescribe, 
except that any former spouse who remarries before age 55 shall not 
be eligible for continued enrollment under this section after the end 
of the 31-day peri inning on the date of Sgn 3 

“(d) No individual may be covered by a health benefits plan under 
this section during 4 Opis in which such individual is enrolled 
in a health benefits under any other authority, nor may any 
individual be covered under more than one enrollment under this 
section. 

“(e) For purposes of this section the term ‘health benefits plan’ 
means an approved health benefits plan under chapter 89 of title 5, 
United States Code.’’. 

(b) ConFOoRMING AMENDMENT.—The table of contents in section 2 
of the Foreign Service Act of 1980 is amended by inserting after the 
item relating to section 830 the following: 

“Sec. 831. Retirement benefits for certain former spouses. 


“Sec. 832. Survivor benefits for certain former spouses. 
“Sec. 833. Health benefits for certain former spouses.”. 


Part B—ForEIGN SERVICE RETIREMENT AND DISABILITY SYSTEM 


SEC. 211. DEFINITION OF SURVIVING SPOUSE. 


Paragraph (18) of section 804 (22 U.S.C. 4044) is amended— 
(1) by striking out “, in the case of death in service or 
marriage after retirement,”; 
(2) by striking out “one year” and inserting in lieu thereof “9 
months”; and 
(3) by inserting before the semicolon the following: “, except 
that the requirement for at least 9 months of marriage shall be 
deemed satisfied in any case in which the participant or annu- 
itant dies within the applicable 9-month period, if— 
(A) the death of such participant or annuitant was 
accidental; or 
“(B) the surviving spouse of such individual had been 
previously married to the individual and subsequently di- 
vorced and the aggregate time married is at least 9 
months”. 


SEC. 212. CONTRIBUTIONS FOR PRIOR SERVICE. 
Paragraph (1) of section 805(d) (22 U.S.C. 4045(d)) is amended— 


(1) by striking out “equal to” and inserting in lieu thereof 
ae be pes contributions for purposes of subparagraph (A) shall 


;an 

(2) by adding at the end thereof the following: “Special con- 
tributions for refunds under subparagraph (B) shall equal the 
amount of the refund received by the participant.”’. 
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SEC. 213. COMPUTATION OF ANNUITIES. 


(a) Jonnt Etection To WAIVE Survivor ANNUITY WITH RESPECT TO 
A Former Spouse.—Subparagraph (C) of section 806(b)(1) (22 U.S.C. 
4046(b)(1)) is amended by striking out “12-month” and inserting in 
lieu thereof “24-month”’. 

(b) RecaLt Service.—Paragraph (2) of section 806(i) (22 U.S.C. 
4046 (i)) is amended by striking out “section 814(b)” and inserting in 
lieu thereof “this subchapter”. 


SEC. 214. SURVIVOR BENEFITS FOR CHILDREN. 


(a) Survivor BENEFITS FOR CHILDREN.—Section 806 of chapter 8 
(22 U.S.C. 4046) (as amended by section 213 of this Act) is amended— 
(1) in subsection (c), by inserting ‘‘or a former spouse who is 
the natural or adoptive P pokey of a surviving child of the 
annuitant” after “survived by a spouse” each place it appears; 
an 
(2) in subsection (d), by amending the first sentence to read as 
follows: “On the death of the phage bs opges or former spouse 
or termination of the annuity of a child, the annuity of an 
other child or children shall be recomputed and paid as thoug 
the _— former spouse, or child had not survived the partici- 
an 


(b) DeaTH 1n Service.—Section 809 (22 U.S.C. 4049) is amended— 
(1) in subsection (c), by inserting ‘‘or a former spouse who is 
the natural or adoptive parent of a surviving child of the 
annuitant,” after “spouse”; an 
(2) in subsection (d), by inserting ‘or a former spouse who is 
the natural or adoptive parent of a surviving child of the 
annuitant,” after “spouse,”’. 


SEC. 215. MINIMUM AGE REQUIREMENT. 


(a) Disapitrry ANNUITY.—Subsections (a) and (b) of section 808 (22 
U.S.C. 4048) are each amended by striking out “65” each place it 
ap and inserting in lieu thereof “60”. 

) DeaTH in Service.—Subsection (e) of section 809 (22 U.S.C. 
rene is amended by striking out “65” and inserting in lieu thereof 


SEC. 216. VOLUNTARY RETIREMENT. 


Section 811 of chapter 8 (22 U.S.C. 4051) is amended by adding at 
the end thereof the following: “The Secretary shall withhold consent 
for retirement under this section by any participant who has not 
been a member of the Service for 5 yest. Any icipant who 
voluntarily separates from the Service before completing 5 years in 
the System and who, on the date of separation, would be eligible for 
an annuity, based on a voluntary separation, under section 8336 or 
8338 of title 5, United States Code, if the participant had been 
covered under the Civil Service Retirement System rather than 
subject to this chapter while a member of the Service, may receive 
an annuity under section 8336 or 8338, notwithstanding section 
8333(b) of title 5, United States Code, if all contributions transferred 
to the Fund under section 805(c\1) of this Act, as well as all 
contributions withheld from the participant’s pay or contributed by 
the employer, and deposited into the Fund during the period he or 
she was subject to this chapter, including interest on these amounts, 
are transferred to the Civil Service Retirement and Disability Fund 
effective on the date the participant separates from the Service.”. 
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SEC. 217. FORMER SPOUSES. 


(a) 5 Year ForeicGn Service REQUIREMENT.—Paragraph (1) of 22 USC 4054. 
section 814(a) is amended by inserting “if such former spouse was 
married to the participant for at least 10 years during service of the 
participant which is creditable under this chapter with at least 5 of 
such years occurring while the participant was a member of the 
Foreign Service and” after “annuity”. 

(b) Court Orper Errective 24 Montus Arter MarriaGE Is 
DissoLveD.—Paragraph (4) of section 814(a) (22 U.S.C. 4054(a)) is 
amended by striking out “12” and inserting in lieu thereof “24”. 

(c) Montuty Rate or ANNurty Nor APPLICABLE IN CERTAIN 
SITUATION.— 

(1) Subsection (1) of section 806 (22 U.S.C. 4046) is repealed. 
(2) Subsection (d) of section 814 (22 U.S.C. 4054) is repealed. 


SEC. 218, LUMP SUM PAYMENTS. 


(a) REQUIREMENTS FOR PAYMENT.—Subsection (a) of section 815 (22 
U.S.C. 4055) is amended to read as follows: 

“(a\(1) A participant is entitled to be paid a lump-sum credit if the 
participant— 

‘(A) is separated from the Service for at least 31 consecutive 
days, or is transferred to a position in which the participant is 
not subject to this chapter and remains in such a position for at 
least 31 consecutive days; 

“(B) files an application with the Secretary of State for pay- 
ment of the lump-sum credit; 

“(C) is not reemployed in a position in which the participant 
is subject to this chapter at the time the participant files the 
application; 

‘(D) will not become eligible to receive an annuity under this 
subchapter within 31 days after filing the pupcation: and 

“(E) has notified ony. spouse or former spouse the per ticipant 
may have of the application for payment in accordance with 
regulations prescribed by the Secretary of State. 

Such regulations may provide for waiver of subparagraph (E) under 
circumstances described in section 806(b)(1)D). 
“(2) Such lump-sum credit shall be paid to sicit conioge and 
pedis any eal spouse of the participant in accordance with sub- 
ion (i).”. 


SEC. 219. COST OF LIVING ADJUSTMENTS. 


Paragraph (1) of section 826(c) (22 U.S.C. 4066(c)) is amended to 
read as follows: 

“(1) The first increase (if any) made under this section to an 
annuity which is payable from the Fund to a participant or to 
the surviving spouse or former spouse of a deceased participant 
who died in service or a docaneidh annuitant whose annuity was 
not increased under this section, shall be equal to the product 
(adjusted to the nearest “io of 1 percent) of— 

“(A) “ie of the applicable percent change computed under 
subsection (b) of this section, multiplied by 
“(B) the number of months (counting any portion of a 
month as a month)— 
(i) for which the annuity was payable from the Fund 
before the effective date of the increase, or 
“(ii) in the case of a surviving spouse or former 
spouse of a deceased annuitant whose annuity has not 
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22 USC 4054 
note. 


been so increased, since the ec geo was first payable 
to the deceased annuitant.” 


Part C—ForeEIGN SERVICE PENSION SYSTEM 


SEC. 241. DEFINITION OF LUMP-SUM CREDIT. 


Section 852 of det nga 8 (22 U.S.C. 4071a) is amended— 

(1) by redesignating aphs (3), (4), (5), (6), and (7) as 
paragraphs (4), (5), (6), (7), an , respectively; and 

ve by inserting after earieeanh (2) the following new para- 


3) the term ‘lump-sum credit’ means the unrefunded 
amount consisting of— 

“(A) retirement deductions made from the basic pay of a 
participant under section 856 of this chapter (or under 
section 204 of the Federal Employees’ Retirement Contribu- 
tion Temporary Adjustment Act of 1983); 

“(B) amounts deposited by a gorticipant under section 854 
to obtain credit under this tem for prior civilian or 
military service; and 

“(C) interest on the deductions and deposits which, for 
any calendar year, shall be equal to the overall average 
yield to the Fund Tt the preceding fiscal year from all 
obligations purchased by the cocoenee? 4 of the Treasury 
a such fiscal year under section 819, as determined by 
the Secretary of the Treasury (compounded annually); but 
does not include interest— 

ef if the service covered thereby aggregates 1 year 
or 

“(ii) for a fractional part of a month in the total 
service;”. 


SEC. 242. CONTRIBUTION FOR CREDITABLE SERVICE OF EMPLOYEE OF A 
MEMBER OR OFFICE OF THE CONGRESS. 


The second sentence of subsection (e) of section 854 (22 U.S.C. 
4071c) is amended— 
(1) by striking out “matching”; and 
(2) inserting “determined under section 857(a)” after 
“participant)”’. 


SEC. 243. CONFORMING AMENDMENT, HEALTH CARE. 


Subsection (b) of section 904 (22 U.S.C. 4084) is amended by 
inserting “or Foreign Service Pension System” after ‘Foreign Serv- 
ice Retirement and Disability System”. 


Part D—SavINGS PROVISIONS AND EFFECTIVE DaTE 


SEC. 261. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsection (b), this title 
and the amendments made by this title shall take effect 90 days 
after the date of enactment of this title. 

(b) EXcEPTIONS.— 

(1) The amendments made by section 202 shall ry a to any 
individual who, on or after the date of enactment of this title, is 
married to a participant or former participant. 

(2) The amendment made by section 217(a) shall not apply 
with respect to the former spouse of a participant or former 
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participant who is subject to subchapter I of chapter 8 of the 
Foreign Service Act of 1980 if, on the date of enactment of this 
title, that former spouse— 

(A) was the spouse of that participant or former partici- 


pant; or 
(B) is entitled to an annuity under section 814 of the 
Foreign Service Act of 1980 pursuant to the divorce or 
annulment of the marriage to that participant or former 
participant. 
(c) Derinitions.—For the purpose of this section, the terms 
“participant” and “former participant” have the same meaning as 
such terms in chapter 8 of the Foreign Service Act of 1980. 


Approved January 8, 1988. 
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Public Law 100-239 
100th Congress 
An Act 


Jan. 11, 1988 To limit the ability of foreign-built and foreign-rebuilt vessels to qualify for certain 
St benefits under the Magnuson Fishery Conservation and Management Act, and for 
(H.R. 2598] other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Commercial United States of America in Congress assembled, 


Vessel Anti- SECTION 1. SHORT TITLE. 


Reflagging _ This Act may be cited as the “Commercial Fishing Industry 
46 USC 2101 Vessel Anti-Reflagging Act of 1987”. 


sient SEC. 2. VESSELS OF THE UNITED STATES. 


Section 3(27) of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1802(27)) is amended to read as follows: 
“(27) The term ‘vessel of the United States’ means— 

“(A) any vessel documented under chapter 121 of title 46, 
United States Code; 

“(B) any vessel numbered in accordance with chapter 123 
of title 46, United States Code, and measuring less than 5 
net tons; 

“(C) any vessel numbered in accordance with chapter 123 
of title 46, United States Code, and used exclusively for 
pleasure; or 

“(D) any vessel not equipped with prepulse machinery 
of any kind and used exclusively for pleasure.”. 


SEC. 3. RECONSTRUCTION REQUIREMENTS. 


Title 46, United States Code, is amended as follows: 
(1) Item 12101 of the analysis of chapter 121 is amended to 
read as follows: 


“12101. Definitions and related terms in other laws.”’. 


(2) The caption of section 12101 is amended to read as follows: 


“§ 12101. Definitions and related terms in other laws.”. 


(3) Section 12101 is amended by— 
(A) designating the existing text as subsection (b); 
(B) striking paragraph (6); and 
(C) inserting a new subsection (a) before subsection (b) (as 
designated by this section) as follows: 
“(a) In this chapter— 

“(1) ‘fisheries’ includes processing, storing, transporting 
(except in foreign commerce), planting, cultivating, catching, 
taking, or harvesting fish, shellfish, marine animals, pearls, 
shells, or marine vegetation in the navigable waters of the 
United States or in the exclusive economic zone. 

“(2) ‘rebuilt’ has the same meaning as in the second proviso 
we _—— 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
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(4) Section 12108(a) is amended by— 

(A) at the end of paragraph (2B), strike “and”; 

(B) redesignating paragraph (3) as (4); and 

(C) inserting after paragraph (2) a new paragraph (3) that 

reads as follows: 

“(8) if rebuilt, was rebuilt in the United States; and”. 

(5) Section 12108(cX2) is amended by striking “built in the 
Soe States” and substituting “built or rebuilt in the United 
tates”. 


SEC, 4. SAVINGS CLAUSE. 46 USC 12108 


(a) Notwithstanding the requirements of section 12108(a) (2) and" 
(3) of title 46, United States Code, a fishery license may be issued to 
a vessel that before July 28, 1987— 

(1(A) was documented under chapter 121 of that title; and 

(B) was operated as a fish processing or fish tender vessel in 
the navigable waters of the United States or the exclusive 
economic zone; 

(2) was a fish tender or fish aero vessel contracted to be Contracts. 
purchased by a citizen of the United States, if the purchase is 
shown by contract or similarly reliable evidence acceptable to 
the Secre to have been made for the b parpere of using the 
vessel as a fish tender or fish processing in the fisheries; 

(3) was documented under chapter 121 of that title and— 

(A) was rebuilt in a reign country; or 
(B) is subsequently rebuilt in the United States for use as 
a fish processing vessel; or 
(4) was built in the United States and— Contracts. 
(A) is rebuilt in a foreign country under a contract 
entered into before 6 months after the date of enactment of 
this Act, and was purchased or contracted to be purchased 
before July 28, 1987 with the intent that the vessel be used 
in the fisheries, if that intent is evidenced by— 
(i) the contract itself; or 
(ii) a ruling letter by the Coast Guard before July 29, Uniformed 
1987 under 46 C.F-R. § 67.21-1 or § 67.27-3 pursuant to services. 
a ruling request niecspacy, | that intent; or 
(B) is purchased for use as a fish processing vessel under a 
contract entered into after July 27, 1987, if— 
(i) a contract to rebuild the vessel for use as a fish 
processing vessel was entered into before September 1, 
1987; and 
(ii) that vessel is part of a specific business plan 
involving the conversion in foreign shipyards of a series 
of three vessels and rebuilding work on at least one of 
the vessels had begun before July 28, 1987. 

(b) A vessel rebuilt under subsection (a) (8B) or (4) of this section 
must be redelivered to the owner before July 28, 1990. However, the 
Secretary may, on proof of circumstances beyond the control of the 
owner of a vessel affected by this section, extend the period for 
rebuilding in a foreign country permitted by this section. 

(c(1) Any fishery license or registry issued to a vessel built in a 
foreign country under this section shall be endorsed to restrict the 
vessel from catching, taking, or harvesting. 

(2) Before being issued a fishery license, any vessel described in 
subsection (a)(2) of this section must be documented under an 
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application for documentation acceptable to the Secretary filed 
before July 28, 1987. 


Aliens. SEC. 5. MANNING REQUIREMENTS. 


(a\(1) Section 8103(a) of title 46, United States Code, is amended by 
inserting “radio officer,” after “chief engineer,”. 

(2) Section 8103(b) of title 46, United States Code, is amended to 
read as follows: 

“(b\(1) Except as otherwise provided in this section, on a docu- 
mented vessel— 

“(A) each unlicensed seaman must be a citizen of the United 
States or an alien lawfully admitted to the United States for 
permanent residence; and 

*(B) not more than 25 percent of the total number of 
unlicensed seamen on the vessel may be aliens lawfully ad- 
mitted to the United States for permanent residence. 

(2) ramen) of this subsection does not apply to— 
a yacht; 

“(B) a fishing vessel fishing exclusively for highly migratory 
species (as that term is defined in section 3 of the Magnuson 

vag Conservation and Management Act (16 U.S.C. 1802)); 


an 
“(C) a fishing vessel fishing outside of the exclusive economic 


zone. 

“(3) The Secretary may waive a citizenship requirement under 
this subsection, other than a requirement that applies to the master 
of a documented vessel, with respect to— 

“(A) an offshore supply vessel or other similarly engaged 
vessel of less than 1,600 gross tons that operates from a foreign 


port; 

“(B) a mobile offshore drilling unit or other vessel engaged in 
support of exploration, exploitation, or production of offshore 
mineral energy resources operating beyond the water above the 
outer Continental Shelf (as that term is defined in section 2(a) of 
the Outer Continental Shelf Lands Act (43 U.S.C. 1331(a)); and 

“(C) any other vessel if the Secre determines, after an 
investigation, that qualified seamen who are citizens of the 
United States are not available.”. 

Effective date. (3) Paragraph (2) of this subsection is effective 30 days after the 
46 USC 81038 date of enactment of this Act. 

note. (b) Subsection (c) and (d)(1) of section 8103 of title 46, United States 

Code, are each amended by striking “from the United States”. 

(c) Section 8108(e) of title 46, United States Code, is amended— 

_ by inserting “and the radio officer” after “the master”; 


an 
(2) by gene A “until the vessel’s first return to a United 
States port at which” and substituting “until the vessel’s return 
to a port at which in the most expeditious manner”. 

(dX) Section 8103 of title 46, United States Code, is amended by 
adding at the end the following: 

“(i)(1) Except as provided in paragraph (3) of this subsection, each 
unlicensed seaman on a fishing, fish processing, or fish tender vessel 
that is engaged in the fisheries in the navigable waters of the United 
States or the exclusive economic zone must be— 

“(A) a citizen of the United States; 
“(B) an alien lawfully admitted to the United States for 
permanent residence; or 
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‘(C) any other alien allowed to be employed under the 
Immigration and Naturalization Act (8 U.S.C. 1101 et seq.). 
“(2) Not more than 25 percent of the unlicensed seamen on a 
vessel subject to paragraph (1) of this subsection may be aliens 
referred to in clause (C) of that paragraph. 
“(3) This subsection does not apply to a fishing vessel fishing 
exclusively for highly migratory species (as that term is defined in 
section 3 of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1802)).”. 
(2) This subsection is effective 360 days after the day of the Effective date. 
enactment of this Act. 46 USC 8103 
(e) Section 8702(b) of title 46, United States Code, is amended by 
striking “depart from a port of the United States” and substituting 
“operate”. 
(£1) Chapter 87 of title 46, United States Code, is amended by 
adding at the end the following new section: 


“8 8704. Alien deemed to be employed in the United States 


“An alien is deemed to be employed in the United States for 

purposes of section 274A of the Immigration and Nationality Act (8 
U.S.C. 1324a) if the alien is an unlicensed individual employed on a 
fishing, fish processing, or fish tender vessel that— 

“(1) is a vessel of the United States e in the fisheries in 
the navigable waters of the United States or the exclusive 
economic zone; and 

(2) i is not engaged in fishing exclusively for highly mierety 

species (as that term is defined in section 3 of the Magnuso 
Fishery Conservation and M ment Act (16 U.S.C. 1802).”. ™ 
(2) The table of sections at the inning of that chapter is 
amended by adding at the end the following new item: 


“8704. Alien deemed to be employed in the United States.”’. 


(3) With respect to an alien who is deemed to be employed in the 46 USC 8704 
United States under section 8704 of title 46, United States Code (as __ note. 
amended by this subsection), the term “date ‘of the enactment of this 

section” as used in section 274A() of the Immigration and National- 

ity Act means the date 180 days after the enactment of this section. 


SEC. 6. CONFORMING PROVISIONS. 


(a) Title 46, United States Code, is amended as follows: 
(1) Section 2101 is amended by adding after paragraph 10 the 
following new paragraph: 
“(10a) ‘Exclusive Economic Zone’ means the zone established 
fe Presidential Proclamation Numbered 5030, dated March 10, 


“Oo Section 12106(b) is amended to read as follows: 

“(b) Subject to the laws of the United States regulating the 
coastwise trade, only a vessel for which a coastwise license or an 
appropriately endorsed registry is issued may be employed in the 
coastwise trade.” 

(3) Section 12106 is amended by inserting a new subsection (d) 
after subsection (c) as follows: 

“(d) On application of the owner of a vessel that qualifies for a 
Great Lakes license under section 12107 or a fishery license under 
section 12108 of this title, the Secretary may issue an endorsement 
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46 USC 12105 
note. 


46 USC app. 883 
note. 


46 USC 12108 
note. 


46 USC 12108 
note. 


authorizing the vessel to be jemployed in the Great Lakes trade or 
fisheries, as the case may be.” 
(4) Section 12107(b) is amended— 
(A) after the semicolon at the end of paragraph (1) by 
inserting “and”; 
(B) in paragraph (2) by striking “Canada; and” and 
substituting “Canada.”; and 
(C) by striking paragrap h (8). 
(5) Section 12107 is amended by inserting a new subsection (c) 
after subsection (b) as follows: 

“(c) On application of the owner of a vessel that qualifies for a 
coastwise license under section 12106 or a fishery license under 
section 12108 of this title, the Secretary may issue an endorsement 
authorizing the vessel to be employed in the coastwise trade or the 
fisheries, as the case may be.”’. 

(6) Section 12108 is amended by adding a new subsection (d) 
after subsection (c) as follows: 

“(d) On application of the owner of a vessel that qualifies for a 
coastwise license under section 12106 or a Great Lakes license under 
section 12107 of this title, the Secretary may issue an endorsement 
authorizing the vessel to be employed in the coastwise trade or the 
Great Lakes trade, as the case may be.”. 

(b) Notwithstanding the requirements of chapter 121 of title 46, 
United States Code, a vessel for which a coastwise, Great Lakes, or 
fishery license, 3 an appropriately endorsed registry, was issued 
before July 28, 1987, may continue to be employed in the specified 
trades for which it was ualified at the time the license or registry 
was issued for one year from date of enactment or until the certifi- 
cate of documentation is renewed, whichever comes later. On 
renewal, the owner or master of a documented vessel shall make the 
vessel's certificate of documentation available as the law or Sec- 
retary may require for replacement with an appropriately endorsed 
certificate. 

(cX1) Section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883), is amended after “vessel” in the second proviso by striking “of 
more than five hundred gross tons”. 

(2) Paragraph (1) of this subsection does not apply to a vessel 
under contract to be purchased or rebuilt entered into before July 
28, 1987, if that vessel i ~ rebuilt before July 28, 1990. 

(3) The Secretary, on proof of circumstances beyond the control of 
the owner of a pss oe ected by this section, cay deposit the period 
for rebuilding in a foreign country permitted by this section. 

(d) The terms in this Act have the same meaning as in subtitle II 
of title 46, United States Code (as amended by this Act). 


SEC. 7. AMERICAN CONTROL OF VESSELS. 


P bed Section 12102 of title 46, United States Code, is amended as 
ollows: 

(1) by inserting “(a)” before ‘“‘A vessel’; 

(2) by adding at the end the following: 

“(b1) A vessel owned by a corporation is not eligible for a fishery 
license under section 12108 of this title unless the controlling 
interest (as measured by a majority of voting shares in that corpora- 
tion) is owned by individuals who are citizens of the United States. 
However, if the corporation is owned in whole or in part by other 
United States corporations, the controlling interest in those corpora- 
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tions, in the aggregate, must be owned by individuals who are 
Re Th the United States. : a sie 
(2) The Secretary shall apply restrictions on controlling 
interest in section 2(b) of the eins Act, 1916 (46 App. U.S.C. 
802(b)) when applying this subsection 
(b) Section 12102(b) of title 46, United States Code (as enacted by 46 USC 12102 
subsection (a) of this section) applies to vessels issued a fishery note. 
license after July 28, — However, that section does not apply if 
before that date the vessel— 
(1) was documented under chapter 121 of title 46 and operat- 
ing as a fishing, fish p ing, or fish tender vessel in the 
navigable waters of the United States or the Exclusive Eco- 
nomic Zone; or 
(2) was contracted for purchase for use as a fishing, fish 
tender, or fish processing vessel in the navigable waters of the 
United States or the Exclusive Economic Zone, if the purchase 
is shown by the contract or similarly reliable evidence accept- 
able te the Badectany to kiatke Gaol: qe hs fre ichatpuspose of using 
the vessel in the fisheries. 


SEC. 8. STUDIES. 


(a) Section 4311(a) of the Revised Statutes of the United States (46 
App. U.S.C. 251(a)) is amended by adding at the end the following: 
“The Secretary of Commerce may issue any regulations that the 
Secretary considers necessary to obtain information on the transpor- 
tation of fish products by vessels of the United States for foreign fish 
processing vessels to points in the United States.” 

(b) Within 6 months after the date of enactment of this Act, the Reports. 
Secretary of Commerce shall submit a report to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives, setting forth— 

(1) an evaluation of the potential impact, on the development 
of the United States fishing industry, of the transportation of 
fish products by vessels of the United States from foreign fish 
p vessels to points in the United States; and 

(2) recommendations, if any, for legislation or other action to 
regulate that transportation of fish products in a manner most 
beneficial hi the future development of the United States fish- 


ing indust 
(c) Within 6 ‘enihe after the date of enactment of this Act, the Reports. 
Secretary of Commerce shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives, a report discussing the trends in the development 
of fishery resources under the exclusive fishery management 
authority of the United States as specified in section 101 of the 
Magnuson Fishery Conservation and ement Act (16 U.S.C. 
1811) and analyzing the effects of those trends on the United States 
fishing pag ey Moa and the conservation and management of those 
resources. The Secretary shall include in the report— 
‘ pag evaluation of = extent to which the Savslonnients of 
omestic harvesting an ing ; ney m or is 
likely to be affected, if at ar ail by this 
(2) an evaluation of the De Bay to Folic harvesting vessels 
currently engaged in joint venture operations with foreign ves- 
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me have been or are likely to be affected, if at all, by this Act; 


(3) any other matters relating to fishery development, includ- 


ing recommendations for legislation or other action, that the 
Secretary considers appropriate. 


SEC. 9. ISSUANCE OF CERTIFICATES OF DOCUMENTATION. 


Notwithstanding sections 12105, 12106, 12107, and 12108 of title 


46, United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of the department in which 


the Coast 


Guard is operating may issue a certificate of documenta- 


tion for each of the following vessels: 


(1) the Electra (United States official number 230024); 

(2) the Barlovento (United States official number 231569); 

(3) the Tie One On (United States official number 924056); 

(4) the White Seal (United States official number 514961); 

(5) the Laura Beth (United States official number 676614); 

(6) the Rondo (Hawaiian ration number 7678D); 

(7) the Tropical Princess waiian Registration number 


6557D); and 


(8) the Port Pacer II (Wisconsin Registration number 1747KC). 


Approved January 11, 1988. 


LEGISLATIVE HISTORY—H.R. 2598: 


HOUSE REPORTS: No. 100-423 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
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Public Law 100-240 
100th Co 
eH te An Act 


To amend the National Fish and Wildlife Foundation Establishment Act with respect 
to management requisition, and disposition of real property, reauthorization, and 
participation of foreign governments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSES OF THE FOUNDATION. 


(a) IN GENERAL.—Section (2)(b) of the National Fish and Wildlife 
foun rahe sane Fp G6 Uz oy “ 3701(b)) Py) See al 
y st out “and” at the end o: ‘aph (1); 

(2) by eee J out = period at the end of paragraph (2) and 
inserting “; 

(3) by baite at the end thereof the following: 

(3) to participate with, and otherwise assist, foreign ree 
ments, entities, and individuals in undertaking and con ucting 
activities that will further the conservation an management of 
the fish, wildlife, and plant resources of other countries.” 

(b) ConFoRMING AMENDMENT.—Section 4(aX2) of the National 
Fish and Wildlife Foundation Establishment Act (16 USC. 
ee is amended by inserting “and abroad” after “United 

tates’. 


SEC. 2. ACQUISITION, MANAGEMENT, AND DISPOSAL OF REAL PROPERTY. 


(a) In GeneraL.—Section 4 of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 3703) is amended by 
adding at the end thereof the following: 

“(e) ACQUISITION, MANAGEMENT AND DisposaL oF REAL Prop- 
ERTY.—(1) The Foundation may only use Federal funds for the 
acquisition of interests in real property if— 

“(A) the interest is a long-term property interest, and 
“(B) the Director of the United States Fish and Wildlife 

Service (hereafter in this subsection referred to as the “Direc- 

tor’’) consents to the acquisition in writi 

“(2) The Foundation shall convey to the nited States Fish and 
Wildlife cree for inclusion within the National Wildlife Refuge 
System rg, hose property ps by the Foundation in whole or in 
part with eaeral funds if the Director, within one year after the 
date on which the property was acquired by the Foundation, re- 
quests the conveyance in writing. 

“(3)(A) Subject to rae Mee 8 (B), the Foundation may— 

“(i) convey to another person any real property acquired in 
whole pal ps epee Federal funds and not conveyed under 
Pp ; an 
“(ii) grant or otherwise provide Federal funds to another 
a for ad agit of assisting that person to acquire real 
rty in whole or in part with such funds. 

“( )" e Foundation may only make a conveyance or provide 

Federal funds under subparagraph (A) if— 
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“(i) the conveyance or provision is subject to terms and condi- 
tions that will ensure that the real property will be adminis- 
tered for the long-term conservation and management of fish 
and wildlife and in a manner that will provide for appropriate 
public access and use; and 

“i) the Director finds that conveyance or provision of Fed- 
eral funds meets the requirements of clause (i) and consents to 
it in writing. 

“(4) All real property acquired by the Foundation in whole or in 
part with Federal funds _ held by it shall be administered for the 
conservation and management of fish and wildlife and in a manner 
that will provide for appropriate public access and use. 

“(5) The Foundation shall convey at not less than fair-market 
value any real property acquired by it in whole or in part with 
Federal funds if the Foundation and the Director determine, in 
writin, ing, that— 

‘(A) the land is no longer valuable for the purposes of fish and 
wildlife conservation or management, and 

“(B) the purposes of the Foundation would be better served by 
the use of the Federal funds for other authorized activities of 
the Foundation.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 4(c)(2) of the National 
Fish and Wildlife Foundation Establishment Act (16 U.S.C. 
3703(c)(2)) is amended by striking “therein;” and ae in lieu 
thereof the following: “therein, subject to subsection (e) 

(2) Section 7(b) of such Act (1 U.S.C. 3706(b)) is’ amended by 
inserting before the period the following: “‘; and a description of all 
ris Salil and disposal of real property that is subject to section 

e).””. 


SEC. 3. REIMBURSEMENT FOR ADMINISTRATIVE SERVICES. 


Section 5 of the National Fish and Wildlife Foundation Establish- 
ment Act (16 U.S.C. 3704) is amended— 

(1) by inserting ‘“(a) Provision or Services.—’’ before “The 
Secretary”; 

(2) by striking out “Act,” and all that follows thereafter and 
inserting “Act.”; and 

(3) by adding at the end thereof the following: 

“(b) REIMBURSEMENT.—The Foundation may reimburse the Sec- 
gay Bl any administrative service provided under subsection (a). 
The Secretary shall deposit any reimbursement received under this 
subsection into the Treasury to the credit of the appropriations then 
current and chargeable for the cost of providing such services.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3709) is amended to read as follows: 


“SEC, 10. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be aporopceted to the Department of 
the Interior for each of fiscal years 1988 through 1993, inclusive, not 
to exceed $5,000,000 to be made available to the Foundation— 
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“(1) to match partially or wholly the amount or value of 
contributions (whether in currency, services, or property) made 
to the Foundation by private persons and State and local 
government agencies; and 

(2) to provide administrative services under section 5.”. 


Approved January 11, 1988. 


LEGISLATIVE HISTORY—S. 1389: 


SENATE REPORTS: No. 100-255 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
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Dec. 21, considered and passed House. 
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Public Law 100-241 
100th Congress 
An Act 


To amend the Alaska Native Claims Settlement Act to provide Alaska Natives with 
certain options for the continued ownership of lands and corporate shares received 
pursuant to the Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) this Act 
may be cited as the “Alaska Native Claims Settlement Act Amend- 
ments of 1987”. 

(b) Unless otherwise expressly provided, whenever in this Act an 
amendment is expressed in terms of an amendment to a section or 
subsection, the reference shall be considered to be made to a section 
or subsection of the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 and following). 


CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 


Sec. 2. The Congress finds and declares that— 

(1) the Alaska Native Claims Settlement Act was enacted in 
1971 to achieve a fair and just settlement of all aboriginal land 
and hunting and fishing claims by Natives and Native groups of 
Alaska with maximum participation by Natives in decisions 
affecting their rights and property; 

(2) the settlement enabled Natives to participate in the subse- 
quent expansion of Alaska’s economy, encouraged efforts to 
address serious health and welfare problems in Native villages, 
and sparked a resurgence of interest in the cultural heritage of 
the Native peoples of Alaska; 

(3) despite these achievements and Congress’s desire that the 
settlement be accomplished rapidly without litigation and in 
conformity with the real economic and social needs of Natives, 
the complexity of the land conveyance process and frequent and 
costly litigation have delayed implementation of the settlement 
and diminished its value; 

(4) Natives have differing opinions as to whether the Native 
Corporation, as originally structured by the Alaska Native 
Claims Settlement Act, is well adapted to the reality of life in 
Native villages and to the continuation of traditional Native 
cultural values; 

(5) to ensure the continued success of the settlement and to 
guarantee Natives continued participation in decisions affecting 
their rights and property, the Alaska Native Claims Settlement 
Act must be amended to enable the shareholders of each Native 
Corporation to structure the further implementation of the 
settlement in light of their particular circumstances and needs; 

(6) among other things, the shareholders of each Native Cor- 
poration must be permitted to decide— 

(A) when restrictions on alienation of stock issued as part 
of the settlement should be terminated, and 
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(B) whether Natives born after December 18, 1971, should 
participate in the settlement; 

(7) by granting the shareholders of each Native Corporation 
options to structure the further implementation of the settle- 
ment, Congress is not expressing an opinion on the manner in 
which such shareholders choose to balance individual rights and 
communal rights; 

(8) no provision of this Act shall— 

(A) unless specifically provided, constitute a repeal or 
modification, implied or otherwise, of any provision of the 
Alaska Native Claims Settlement Act; or 

(B) confer on, or deny to, any Native organization any 
degree of sovereign governmental authority over lands 
(including management, or regulation of the taking, of fish 
and wildlife) or persons in Alaska; and 

(9) the Alaska Native Claims Settlement Act and this Act are 
Indian legislation enacted by Congress pursuant to its plenary 
authority under the Constitution of the United States to regu- 
late Indian affairs. 


NEW DEFINITIONS 


Sec. 3. Section 3 (43 U.S.C. 1602) is amended— 

(1) by inserting “group,” after “individual,” in subsection (h); 

(2) by striking out “and” at the end of subsection (k); 

(3) by striking out the period at the end of subsection (1) and 
inserting in lieu thereof a semicolon; 

(4) by striking out “Native Group.” in subsection (m) and 
inserting in lieu thereof ‘“Group Corporation;”; and 

(5) by adding at the end thereof the following new subsections: 

“(n) ‘Group Corporation’ means an Alaska Native Group Corpora- 
tion organized under the laws of the State of Alaska as a business 
for profit or nonprofit corporation to hold, invest, manage and/or 
distribute lands, property, funds, and other rights and assets for and 
on behalf of members of a Native group in accordance with the 
terms of this Act; 

“(o) ‘Urban Corporation’ means an Alaska Native Urban Corpora- 
tion organized under the laws of the State of Alaska as a business 
for profit or nonprofit conponatiee to hold, invest, manage and/or 
distribute lands, property, funds, and other rights and assets for and 
on behalf of members of an urban community of Natives in accord- 
ance with the terms of this Act; 

“(p) ‘Settlement Common Stock’ means stock of a Native Corpora- 
tion issued pursuant to section 7(g\1) that carries with it the rights 
and restrictions listed in section 7(h\(1); 

“(q) ‘Replacement Common Stock’ means stock of a Native Cor- 
poration issued in exchange for Settlement Common Stock pursuant 
to section 7(hX3); 

“(r) ‘Descendant of a Native’ means— 

“(1) a lineal descendant of a Native or of an individual who 
would have been a Native if such individual were alive on 
December 18, 1971, or 

“(2) an adoptee of a Native or of a descendant of a Native, 
whose adoption— 

“(A) occurred prior to his or her majority, and 
“(B) is recognized at law or in equity; 
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“(s) ‘Alienability restrictions’ means the restrictions imposed on 
Settlement Common Stock by section 7(h)(1)(B); 
“(t) ‘Settlement Trust’ means a trust— 

“(1) established and registered by a Native Corporation under 
the laws of the State of Alaska pursuant to a resolution of its 
shareholders, and 

“(2) operated for the sole benefit of the holders of the corpora- 
tion’s Settlement Common Stock in accordance with section 39 
and the laws of the State of Alaska.”. 


ISSUANCE OF STOCK 


Sec. 4. Subsection (g) of section 7 (43 U.S.C. 1606(g)) is amended to 
read as follows: 

“(g\1) SerrLEMENT Common Srocx.—(A) The ional Corpora- 
tion shall be authorized to issue such number of shares of Settle- 
ment Common Stock (divided into such classes as may be specified 
in the articles of incorporation to reflect the provisions of this Act) 
as may be needed to issue one hundred shares of stock to each 
Native enrolled in the region pursuant to section 5. 

“(BXi) A Regional Corporation may amend its articles of incorpo- 
ration to authorize the issuance of additional shares of Settlement 
Common Stock to— 

“(I) Natives born after December 18, 1971, 

“(II) Natives who were eligible for enrollment pursuant to 

section 5 but were not so enrolled, or 

“(IID Natives who have attained the age of 65, 
for no consideration or for such consideration and upon such terms 
and conditions as may be specified in such amendment or in a 
resolution approved by the board of directors pursuant to authority 
expressly vested in the board by the amendment. The amendment to 
the articles of incorporation may specify which class of Settlement 
Common Stock 1 be issued to the various groups of Natives. 

“(ii) Not more than one hundred shares of Settlement Common 
Stock shall be issued to any one individual pursuant to clause (i). 

“(iii) The amendment authorized by clause (i) may provide that 
Settlement Common Stock issued to a Native pursuant to such 
amendment (or stock issued in exchange for such Settlement 
Common Stock pursuant to subsection (h\(3) or section 37(d)) shall be 
deemed canceled upon the death of such Native. No compensation 
for this cancellation shall be paid to the estate of the deceased 
Native or to any person holding the stock. 

“(iv) Settlement Common Stock issued pursuant to clause (i) shall 
not carry rights to share in distributions made to shareholders 
pursuant to subsections (j) and (m) unless, prior to the issuance of 
such stock, a majority of the class of existing holders of Settlement 
Common Stock carrying such rights separately approve the granting 
of such rights. The articles of incorporation of the Regional Corpora- 
tion shall be deemed to be amended to authorize such class vote. 

“(CXi) A Regional Corporation may amend its articles of incorpo- 
ration to authorize the issuance of additional shares of Settlement 
Common Stock as a dividend or other distribution (without regard to 
surplus of the corporation under the laws of the State) upon each 
outstanding share of Settlement Common Stock issued pursuant to 
a i, Higa (A) and (B). 

“(ii) The amendment authorized by clause (i) may provide that 
shares of Settlement Common Stock issued as a dividend or other 
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distribution shall constitute a se te class of stock with greater 
per share voting power than Settlement Common Stock issued 
pursuant to subparagraphs (A) and (B). 

“(2) Orner Forms or Stocx.—(A) A Regional Corporation may 
amend its articles of incorporation to authorize the issuance of 
shares of stock other than Settlement Common Stock in accordance 
ee ibe provisions of this paragraph. Such amendment may pro- 
vide that— 

“(i) preemptive rights of shareholders under the laws of the 
State shall not apply to the issuance of such shares, or 
(ii) issuance of such shares shall permanently preclude the 
corporation from— 
“(1 conveying assets to a Settlement Trust, or 
“(ID issuing shares of stock without adequate consider- 
ation as required under the laws of the State. 

“(B) The amendment authorized by subparagraph (A) may provide 
that the stock to be issued shall be one or more of the following— 

“(i) divided into classes and series within classes, with pref- 
erences, limitations, and relative rights, including, without 
limitation— 

“(I) dividend rights, 

“(II) voting rights, and 

“(IID liquidation preferences; 

“(ii) made subject to one or more of— 

“(1 the restrictions on alienation described in clauses (i), 
(ii), and (iv) of subsection (hX1\B), and " 

“(ID the restriction described in paragraph (1)B\iii); and 

“(iii) restricted in issuance to— 

“(1) Natives who have attained the age of sixty-five; 

“(ID other identifiable xe of Natives or identifiable 
groups of descendants of Natives defined in terms of gen- 
eral applicability and not in any way by reference to p 
of residence or family; 

“(II1) Settlement ; or 

“(IV) entities established for the sole benefit of Natives or 
descendants of Natives, in which the classes of beneficiaries 
are defined in terms of general os and not in any 
way by reference to place of residence, f: , or position as 
an officer, director, or employee of a Native Co tion. 


‘(C) The amendment authorized by sub Ih (A) pro- 
vide that the additional shares of we Saubehuaes— 

“(i) as a dividend or other distribution (without regard to 
surplus of the corporation under the laws of the State) upon all 
outstanding shares of stock of any class or series, or 

“(ii) for such consideration as may be permitted by law 
(except that this requirement may be waived with bin. to 
issuance of stock to the individuals or entities descri in 
sub aph (B\iii)). 

“(D) During any period in which alienability restrictions are in 
effect, no stock w issuance is authorized by subparagraph (A) 


“(i) issued to, or for the benefit of, a group of individuals 
composed only or principally of employees, o rs, and direc- 
tors of the corporation; or 

“(ii) issued more than thirteen months after the date on 
which the vote of the shareholders on the amendment authoriz- 
ing the issuance of such stock occurred if, as a result of the 
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issuance, the outstanding shares of Settlement Common Stock 
will represent less than a majority of the total voting power of 
the corporation for the purpose of electing directors. 

“(3) DiscLosurE REQUIREMENTS.—(A) An amendment to the arti- 
cles of incorporation of a Regional Corporation authorized by para- 
graph (2) shall specify— 

“(j) the maximum number of shares of any class or series of 
stock that may be issued, and 
“Gi) the maximum number of votes that may be held by such 


shares. 

“(B\(i) If the board of directors of a Regional Corporation intends 
to propose an amendment pursuant to paragraph (2) which would 
authorize the issuance of classes or series of stock that, singly or in 
combination, could cause the outstanding shares of Settlement 
Common Stock to represent less than a majority of the total voting 
power of the corporation for the purposes of electing directors, the 
shareholders of such corporation shall be expressly so informed. 

“(ii) Such information shall be transmitted to the shareholders in 
a separate disclosure statement or in another informational docu- 
ment in writing or in recorded sound form both in English and any 
Native language used by a shareholder of such corporation. Such 
statement or informational document shall be transmitted to the 
shareholders at least sixty days prior to the date on which such 
proposal is to be submitted for a vote. 

“(ii) If not later than thirty days after issuance of such disclosure 
statement or informational document the board of directors receives 
a prepared concise statement setting forth arguments in opposition 
to the prapoed amendment together with a request for distribution 
thereof signed by the holders of at least 10 per centum of the 
outstanding shares of Settlement Common Stock, the board shall 
either distribute such statement to the shareholders or provide to 
the requesting shareholders a list of all shareholder's names and 
addresses so that the requesting shareholders may distribute such 


statement. 
“(4) Savincs.—(A)(i) No shares of stock issued pursuant to para- 
graphs (1)(C) and (2) shall carry rights to share in distributions made 


to shareholders pursuant to subsections (j) and (m). No shares of 
stock issued pursuant to paragraph (1B) shall carry such rights 
unless authorized pursuant to paragraph (1)(B)(iv). 

“Gi) Notwithstanding the issuance of additional shares of stock 
pursuant to paragraphs (1)(B), (1XC), or (2), a Regional Corporation 
shall apply the ratio last computed pursuant to subsection (m) prior 
to the date of the enactment of the Alaska Native Claims Settlement 
Act Amendments of 1987 for purposes of distributing funds pursu- 
ant to subsections (j) and (m). 

“(B) The issuance of additional shares of stock pursuant to para- 
graphs (1)(B), (1XC), or (2) shall not affect the division and distribu- 
tion of revenues pursuant to subsection (i). 

“(C) No provision of this Act shall limit the right of a Regional 
Corporation to take an action authorized by the laws of the State 
unless such action is inconsistent with the provisions of this Act.”. 


_ SETTLEMENT COMMON STOCK 


Sec. 5. Subsection (h) of section 7 (43 U.S.C. 1606(h)) is amended to 
read as follows: 
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“(h\(1) Riguts AND Restrictions.—(A) Except as otherwise ex- 
pressly provided in this Act, Settlement Common Stock of a Re- 
gional Corporation shall— 

“(i) carry a t to vote in elections for the board of directors 
and on such other questions as properly may be presented to 
shareholders; 

“(ii) permit the holder to receive dividends or other distribu- 
tions from the corporation; an 

Bebe vest in the holder all rights of a shareholder in a 

usiness corperation organized under the laws of the State. 

“B) Except as otherwise provided in this subsection, Settlement 
Common Stock, inchoate — thereto, and rights to dividends or 
distributions declared with respect thereto shall not be— 


co me 
(iii) subjected to a lien or judgment execution; 
“(iv) assigned in present or future; 
“(v) treated as an asset under— 
“(I) title 11 of the United States Code or any successor 


statute, 

“(ID any other insolven - moratorium law, or 

“(IID other laws gene affecting creditors’ rights; or 
“(vi) otherwise alienated. 
“(C) Notwithstanding the restrictions set forth in su een 
(B), Settlement Common Stock may be transferred to a Native or a 
descendant of a Native— 
“(i) ees to a court decree of separation, divorce, or child 
oor 


‘Gi ie a holder who is a member of a professional o - 
tion, association, or board that limits his or her abi aes 
practice his or her profession because he or she holds Settle- 
ment Common Stock; or 

“(iii) as an inter vivos gift from a holder to his or her child, 
gree, great-grandchild, niece, or nephew. 

“(2) INHERITANCE OF SETTLEMENT COMMON Stock.—(A) Upon the 
death of a holder of Settlement Common Stock, ownership of such 
stock (unless canceled in accordance with subsection gX1XBXiii)) 
shall be transferred in accordance with the lawful of such 
holder CH teri se to applicable laws of intestate succession. If the 
holder fails to dispose of his or her stock by will and has no heirs 
under applicable laws of intestate succession, the stock shall escheat 
to the issuing Regional Corporation and be canceled. 

“(B) The issuing onal Corporation shall have the right to 
purchase at fair value Settlement Common Stock transferred pursu- 
ant to applicable laws of intestate succession to a person not a 
Native or a descendant of a Native after the date of the enactment 
of the Alaska Native Claims Settlement Act Amendments of 1987 
i — 

“(ithe corporation— 

“D eg its articles of incorporation to authorize such 
purchases, and 

“(II gives the person receiving such stock written notice 
of its intent to purchase within ninety days after the date 
that the corporation either determines the decedent's heirs 
in accordance with the laws of the State or receives notice 
that such heirs have been determined, whichever later 
occurs; an 
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“(ii) the person receiving such stock fails to transfer the stock 
pursuant to paragraph (1\(C\iii) within sixty days after receiv- 
ing such written notice. 

“(C) Settlement Common Stock of a Regional Corporation— 

“() transferred by will or pursuant to applicable laws of 
intestate succession after the date of the enactment of the 
Alaska Native Claims Settlement Act Amendments of 1987, or 

“(ii) transferred by any means prior to the date of the enact- 
— “A the Alaska Native Claims Settlement Act Amendments 
0 , 

to a person not a Native or a descendant of a Native shall not carry 
voting rights. If at a later date such stock is lawfully transferred to a 
Native or a descendant of a Native, voting rights shall be automati- 
cally restored. 

“(3) REPLACEMENT COMMON Stock.—(A) On the date on which 
alienability restrictions terminate in accordance with the provisions 
of section 37, all Settlement Common Stock previously issued by a 
Regional Corporation shall be deemed canceled, and shares of 
Replacement Common Stock of the appropriate class shall be issued 
to each shareholder, share for share, subject only to subparagraph 
(B) and to such restrictions consistent with this Act as may 
provided by the articles of incorporation of the corporation or in 
agreements between the corporation and individual shareholders. 

“(B)i) Replacement Common Stock issued in exchange for Settle- 
ment Common Stock issued subject to the restriction authorized b: 
subsection (g)(1)B\iii) shall bear a legend indicating that the stoc 
will eventually be canceled in accordance with the requirements of 
that subsection. 

“(ii) Prior to the termination of alienability restrictions, the board 
of directors of the corporation shall approve a resolution to provide 
that each share of Settlement Common Stock carrying the right to 
share in distributions made to shareholders pursuant to subsections 
(j) and (m) shall be exchanged either for— 

“(1) a share of Replacement Common Stock that carries such 


right, or 

“(ID a share of Replacement Common Stock that does not 
carry such right together with a separate, non-voting security 
that represents only such right. 

“(iii) Replacement Common Stock issued in exchange for a class of 
Settlement Common Stock carrying greater per share voting power 
than Settlement Common Stock issued pursuant to subsections 
(g)(1)(A) and (g)1)(B) shall carry such voting power and be subject to 
such other terms as may be provided in the amendment to the 
articles of incorporation authorizing the issuance of such class of 
Settlement Common Stock. 

‘(C) The articles of incorporation of the Regional Corporation 
shall be deemed amended to authorize the issuance of Replacement 
Common Stock and the security described in subparagraph (B)iiX(ID). 

‘(D) Prior to the date on which alienability restrictions terminate, 
a Regional Corporation may amend its articles of incorporation to 
im upon Replacement Common Stock one or more of the 
following— 

“(j) a restriction denying voting rights to any holder of 
Replacement Common Stock who is not a Native or a descend- 
ant of a Native; 

“(ii) a restriction granting the Regional Corporation, or the 
Regional Corporation and members of the shareholder’s imme- 
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diate family who are Natives or descendants of Natives, the first 
right to B sah gar n° on reasonable terms, the Replacement 
Common k of the shareholder prior to the sale or transfer of 
such stock (other than a transfer by will or intestate succession) 
to any other party, including a transfer in satisfaction of a lien, 
writ of attachment, judgment execution, pledge, or other 
encumbrance; and 

“(ii) any other term, restriction, limitation, or provision 
authorized by the laws of the State. 

“(E) Replacement Common Stock shall not be subjected to a lien 
or Pe agp execution based upon any asserted or unasserted legal 
ob (geet of the original recipient arising prior to the issuance of 
such stock.” 


VILLAGE, URBAN, AND GROUP CORPORATIONS 


Sec. 6. Subsection (c) of section 8 (43 U.S.C. 1607(c)) is amended to 
read as follows: 

“(c) AppLIcABILITY oF SEcTION 7.—The provisions of subsections 
(g), (h), and (0) of section 7 shall apply in all respects to Village 
Corporations, Urban Corporations, and Group Corporations.”’. 


PROCEDURES FOR CONSIDERING AMENDMENTS AND RESOLUTIONS 


Sec. 7. The Alaska Native Claims Settlement Act is further 
amended by adding the following new section: 


“PROCEDURES FOR CONSIDERING AMENDMENTS AND RESOLUTIONS 


“Sec. 36. (a) Coverace.—Notwithstanding any provision of the 43 USC 1629b. 
articles of in ration and bylaws of a Native Corporation or of 
the laws of the State, except those related to proxy statements and 
solicitations that are not inconsistent with this section— ; 
“(1) an amendment to the articles of incorporation of a Native 
Corporation authorized by subsections (g) and (h) of section 7, 
subsection (d)(1\(B) of this section, or section 37; 
“(2) a resolution authorized by section 38(a)(2); 
“(3) a resolution to establish a Settlement Trust; or 
“(4) a resolution to convey all or substantially all of the assets 
of a Native Corporation to a Settlement Trust pursuant to 
section 39(a\(1); 
shall be considered in accordance with the provisions of this section. 
“(b) Basic ProcepurE.—(1) An amendment or resolution described 
in subsection (a) may be approved by the board of directors of a 
Native Corporation in accordance with its bylaws. If the board 
approves the amendment or resolution, it shall direct that the 
——— or pe be submitted to a vote of we reas gp 
at the next annual meeting or at a ial meeting (if the board, a 
its discretion, schedules such socal one 


appro 


a 
board, a summary of eee We oe Neen cece wan ny 
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Cemeteries. 


shareholders, by first-class mail or hand-delivered to each share- 
holder of record entitled to vote at his or her address as it appears in 
the records of the Native Corporation. The corporation may also 
communicate with its shareholders at any time and in any manner 
authorized by the laws of the State. 

“(B) The board of directors may, but shall not be required to, 
appraise or otherwise determine the value of— 

“(i) land conveyed to the corporation pursuant to section 
14(h)(1) or any other land used as a cemetery; 

“(ii) the surface estate of land that is both— 

“(1) exempt from real estate taxation pursuant to section 
907(dX1XA) of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 31 and following); and 

“(II used by the shareholders of the corporation for 
subsistence uses (as defined in section 803 of the Alaska 
National Interest Lands Conservation Act); or 

“(iii) land or interest in land which the board of directors 
believes to be only of speculative value; 

in connection with any communication made to the shareholders 
pursuant to this subsection. 

“(C) If the board of directors determines, for quorum purposes or 
otherwise, that a previously-noticed meeting must be postponed or 
adjourned, it may, by giving notice to the shareholders, set a new 
date for such meeting not more than forty-five days later than the 
original date without sending the shareholders a new written notice 
(or a new summary of changes to be effected). If the new date is 
more than forty-five days later than the original date, however, a 
new written notice (and a new summary of changes to be effected if 
such a summary was originally sent pursuant to subperageaph (A)), 
shall be sent or delivered to olders not less than thirty days 
nor more than forty-five days prior to the new date. 

“(c) SHAREHOLDER Petitions.—(1(A) With res to an amend- 
ment authorized by section 7(g)(1\(B) or section 37(b) or an amend- 
ment authorizing the issuance of stock subject to the restrictions 
provided by section 7(g)(2)B)(jiii), the holders of shares representing 
at least 25 per centum of the total voting power of a Native 
Corporation may petition the board of directors to submit such 
amendment to a vote of the shareholders in accordance with the 
provisions of this section. 

“(B) The requirements of the laws of the State relating to the 
solicitation of proxies shall govern solicitation of signatures for a 
petition described in subrerngrepe (A) except that the requirements 
of Federal law shall govern the solicitation of signatures for a 
petition that is to be submitted to a Native Corporation which at the 
time of such submission has issued a class of equity securities 
registered pursuant to the Securities Exchange Act of 1934. If a 
petition meets the applicable solicitation requirements and— 

“(i) the board agrees with such petition, the board shall 
submit the amendment and either the proponents’ statement or 
its own statement in support of the amendment to the share- 
holders for a vote, or 

““(ii) the board di with the petition for any reason, the 
board shall submit the amendment and the proponents’ state- 
ment to the shareholders for a vote and may, at its discretion, 
submit an opposing statement or an alternative amendment. 

“(2) Paragraph (1) shall not apply to a Native Corporation that on 
or before the date one year after the date of enactment of the Alaska 
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Native Claims Settlement Act Amendments of 1987 elects applica- 
tion of section 37(d) in lieu of section 37(b). Until December 18, 1991, 
paragraph (1) shall not apply to a Native Corporation that elects 
application of section 37(c) in Tien of section 37(b). Insofar as they are 
not inconsistent with this section, the laws of the State shall govern 
any shareholder right of petition for Native Corporations. 

“(d) Vorinc Sranparps.—({1) An amendment or resolution de- 
scribed in subsection (a) shall be considered to be approved by the 
shareholders of a Native Corporation if it receives the affirmative 
vote of shares representing— 

“(A) a majority of the total voting power of the corporation, or 

“(B) a level of the total voting power of the corporation 
greater than a majority (but not greater than two-thirds of 
the total voting power of the corporation) if the corporation 
establishes such a level by an amendment to its articles of 
incorporation. 

“(2) A Native Corporation in amending its articles of incorpora- 
tion pursuant to section 7(g)(2) to authorize the issuance of a new 
class or series of stock may provide that a majority (or more than a 
majority) of the shares of such class or series must vote in favor of 
an amendment or resolution described in subsection (a) (other than 
an amendment authorized by section 37) in order for such amend- 
ment or resolution to be approved. 

“(e) Votinc Power.—For the purposes of this section, the deter- 
mination of total voting power of a Native Corporation shall include 
all outstanding shares of stock that carry voting rights except shares 
that are not permitted to vote on the amendment or resolution in 
question because of restrictions in the articles of incorporation of 
the corporation.”’. 


DURATION OF ALIENABILITY RESTRICTIONS 


Sec. 8. The Alaska Native Claims Settlement Act is further 
amended by adding the following new section after section 36: 


“DURATION OF ALIENABILITY RESTRICTIONS 


“Sec. 37. (a) GENERAL Rute.—Alienability restrictions shall con- 43 USC 1629c. 
tinue until terminated in accordance with the procedures estab- 
lished by this section. No such termination shall take effect until 
after December 18, 1991. 

“(b) Opt-Out Procepure.—(1(A) A Native Corporation may 
amend its articles of incorporation to terminate alienability restric- 
tions in accordance with this subsection. Only one amendment to 
terminate alienability restrictions shall be considered and voted on 
prior to December 18, 1991. Rejection of the amendment shall not 
preclude consideration prior to December 18, 1991, of subsequent 
amendments to terminate alienability restrictions. 

“(B) If an amendment to terminate alienability restrictions is 
considered, voted on, and rejected prior to December 18, 1991, then 
subsequent amendments to terminate alienability restrictions after 
December 18, 1991, shall be considered and voted on— 

“(i) in the case of an amendment submitted by the board of 
directors of the corporation on its own motion, not earlier than 
five years after the rejection of the most recently rejected 
amendment to terminate restrictions; or 
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“(ii) in the case of an amendment submitted by the board of 
directors of the corporation pursuant to a shareholder petition, 
not earlier than two years after the rejection of the most 
recently rejected amendment to terminate restrictions. 

“(C) If no amendment to terminate alienability restrictions is 
considered and voted on prior to December 18, 1991, then amend- 
ments to terminate alienability restrictions after December 18, 1991, 
shall be considered and voted on— 

“() in the case of an amendment submitted by the board of 
directors of the corporation on its own motion, not more than 
once every five years; or 

“(ii) in the case of an amendment submitted by the board of 
directors of the corporation pursuant to a shareholder petition, 
not more than once every two years. 

“(2) An amendment authorized by paragraph (1) shall specify the 
time of termination, either by establishing a date certain or by 
describing the specific event upon which alienability restrictions 
shall terminate. 

“(3) Dissenters rights may be granted by the corporation in 
connection with the rejection of an amendment to terminate 
alienability restrictions in accordance with section 38. Once dis- 
senters rights have been so granted, they shall not be granted again 
in connection with subsequent amendments to terminate alien- 
ability restrictions. 

“(c) RECAPITALIZATION PROCEDURE.—(1(A) On or prior to Decem- 
ber 18, 1991, a Native Corporation may amend its articles of incorpo- 
ration to implement a recapitalization plan in accordance with this 
subsection. Rejection of an amendment or amendments to imple- 
ment a recapitalization plan shall not preclude consideration prior 
to December 18, 1991, of a subsequent amendment or amendments 
to implement such a plan. Subsequent amendment or amendments 
shall be considered and voted on not earlier than one year after the 
date on which the most recent previous recapitalization plan was 
rejected. No recapitalization plan shall provide for the termination 
of alienability restrictions prior to December 18, 1991. 

“(B) An amendment or amendments submitted pursuant to 
subparagraph (A) (and any subsequent amendment submitted pursu- 
ant to subparagraph (C)) may provide for the maintenance or exten- 
sion of alienability restrictions for— 

“(i) an indefinite period of time; 

“(ii) a specified period of time not to exceed fifty years; or 

“(iii) a period of time that shall end upon the occurrence of a 
specified event. 

a If cS pres or pariineny aprtowed ip - 
su p or this su ph maintains or exten 
alienability restrictions for a specified period of time, termination of 
the restrictions at the close of such —_ may be postponed if a 
further amendment to the articles of incorporation of the corpora- 
tion is approved to extend the restrictions. There shall be no limit 
on the number of such amendments that can be approved. Such 
amendments shall not be effective to extend the restrictions unless 
approved prior to the expiration of the period of maintenance or 
extension then in force. 

“(D) The board of directors may ask the shareholders to approve 
en bloc pursuant to a single vote a series of amendments (including 
an amendment to authorize the issuance of stock pursuant to section 
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7(g)) to implement a recapitalization plan that includes a provision 
maintaining alienability restrictions. 

“(2(A) If an amendment to the articles of incorporation of a 
Native Corporation maintaining or extending alienability restric- 
tions for a specified period of time is approved pursuant to para- 
graph (1), the restrictions shall automatically terminate at the end 
of such period unless the restrictions are extended in accordance 
with the provisions of paragraph (1)(C). 

“(BXi) A Native Corporation that approves an amendment to its 
articles of incorporation pursuant to sae he tg to maintain or 
extend alienability restrictions for an indefinite —- may later 
amend its articles to terminate such restrictions. Such amendment 
shall specify the time of termination, either by establishing a date 
certain or by describing the specific event upon which the restric- 
tions shall terminate. 

“(ii) Rejection of an amendment described in clause (i) by the 
shareholders shall not preclude consideration of subsequent amend- 
ments to terminate alienability restrictions. 

“(3) If a recapitalization plan approved pursuant to paragraph (1) 
distributes voting alienable common stock to each holder of shares 
of Settlement Common Stock (issued pursuant to section 7(g)(1A)) 
that carries ate dividend and liquidation rights equivalent to 
those carried by such shares of Settlement Common Stock (except 
for rights to distributions made pursuant to sections 7(j) and 7(m)) 
upon completion of the recapitalization plan, then such holder shall 
have no right under section 38 and any other provision of law to 
further compensation from the corporation with respect to action 
taken pursuant to this subsection. 

“(d) Opt-IN ProcepurE.—(1)(A) Subsection (b) shall not apply to a 
Native Corporation whose board of directors approves, no later 
one year after the date of the enactment of the Alaska Native 
Claims Settlement Act Amendments of 1987, a resolution electing 
the application of this subsection. 

“(B) This subsection shall not apply to Village Corporations, 
Urban Corporations, and Group Corporations located outside of the 
Bristol Bay and Aleut regions. 

“(2A) Alienability restrictions imposed on Settlement Common 
Stock issued by a Native Corporation electing application of this 
subsection shall terminate on mber 18, 1991, unless extended in 
accordance with the provisions of this subsection. 

‘(B) The board of directors of a Native Corporation electing 
gee aa of this subsection shall, at least once prior to January 1, 
1991, approve, and submit to a vote of the shareholders, an amend- 
ment to the articles of incorporation of the corporation to extend 
alienability restrictions. If the amendment is not approved by the 
shareholders, the board of directors may submit another such 
amendment to the shareholders once or more a year until Decem- 
ber 18, 1991. 

“(C) An amendment submitted pursuant to subparagraph (B) and 
— amendment submitted pursuant to subparagraph (D) may pro- 
vide for an extension of alienability restrictions for— 

“(i) an indefinite period of time, or 
“(ii) a specified period of time of not less than one year and 
not more than fifty years. 

“(D) If an amendment approved by the shareholders of a Native 
Corporation pursuant to subparagraph (B) or this subparagraph 
extends alienability restrictions for a specified period of time, termi- 
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nation of the restrictions at the close of such period may be post- 
poned if a further amendment to the articles of incorporation of the 
corporation is approved to extend the restrictions. There shall be no 
limit on the number of such amendments that can be approved. 
Such amendments shall not be effective to extend the restrictions 
unless approved prior to the expiration of the period of extension 
then in force. 

“(3XA) If an amendment to the articles of incorporation of a 
Native Corporation extending alienability restrictions for a specified 
period of time is approved pursuant to paragraph (2), the restrictions 
shall sotenasiontise terminate at the end of such period unless the 
restrictions are extended in accordance with the provisions of para- 


graph (2D). F } : } 

“(B) If the board of directors of a Native Corporation electing 
application of this subsection does not submit for a shareholder vote 
an amendment to the articles of incorporation of the corporation in 
accordance with paragraph (2\B), or if the amendment submitted 
does not comply with Daregroen (2\(C), alienability restrictions shall 
not terminate and s instead remain in effect until such time as a 
court of competent jurisdiction, upon petition of one or more share- 
holders of the corporation, orders that a shareholder vote be taken 
on an amendment which complies with paragraph (2XC) and such 
vote is conducted. Following the vote, the status of alienability 
restrictions shall be determined in accordance with the other provi- 
sions of this subsection and the amendment, if approved. 

“(4XA) A Native Corporation that approves an amendment to its 
articles of incorporation pursuant to paragraph (2) to extend 
alienability restrictions for an indefinite period of time may later 
amend its articles of incorporation to terminate the restrictions. 
Such amendment shall specify the time of termination, either by 
establishing a date certain or by describing the specific event upon 
which the restrictions shall terminate. 

“(B) The ei 46 3 of an amendment described in subparagraph (A) 
by the shareholders shall not preclude consideration of subsequent 
amendments to terminate alienability restrictions. 

“(5)(A) If a Native Corporation amends its articles of incorporation 
pursuant to perasreph (2) to extend alienability restrictions, a 
shareholder who— 

“(i) voted against such amendment, and 
“(ii) desires to relinquish his or her Settlement Common Stock 
in exchange for the stock or payment authorized by the board of 
directors pursuant to subparagraph (B), 
shall notify the Corporation within ninety days of the date of the 
vote of the shareholders on the amendment of his or her desire. 

“(B) Within one hundred and twenty days after the date of the 
vote described in subparagraph (A), the board of directors shall 
approve a resolution to provide that each shareholder who has 
prec the corporation pursuant to subparagraph (A) shall receive 
either— 

“(i) alienable common stock in exchange for his or her Settle- 
ment Common Stock pursuant to paragraph (6), or 

“(ii) an opportunity to request payment for his or her Settle- 
ment Common Stock pareaent to section 38(aX1\B). 

“(C) This paragraph shall apply only to the first extension of 
alienability restrictions approved by the shareholders. No dissenters 
rights of any sort shall be permitted in connection with subsequent 
extensions of such restrictions. 
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“(6)(A) If the board of directors of a Native Corporation approves a 
resolution providing for the issuance of alienable common stock 
pursuant to paragraph (5B), then on December 18, 1991, or sixty 
days after the approval of the resolution, whichever later occurs, the 
Settlement Common Stock of each shareholder who has notified the 
corporation pursuant to paragraph (5A) shall be deemed canceled, 
and shares of alienable common stock of the appropriate class shall 
be issued to such shareholder, share for share, subject only to 
subparagraph (B) and to such restrictions consistent with this Act as 
may be provided by the articles of incorporation of the corpora- 
tion or in agreements between the corporation and individual 
shareholders. 

“(B\i) Alienable common stock issued in exchange for Settlement 
Common Stock issued subject to the restriction authorized by section 
7(g)1\BXiii) shall bear a legend indicating that the stock will 
eventually be canceled in accordance with the requirements of that 


section. 

(ii) Alienable common stock issued in exchange for a class of 
Settlement Common Stock carrying greater per share voting power 
than Settlement Common Stock issued pursuant to subsections 
(g1A) and (g\1\B) shall carry such voting er and be subject to 
such other terms as may be provided in the amendment to the 
articles of incorporation authorizing the issuance of such class of 
Settlement Common Stock. 

“(iii) In the resolution authorized by paragraph (5)(B), the board of 
directors shall provide that each share of Settlement Common Stock 
carrying the right to share in distributions made to shareholders 
eh to subsections (j) and (m) of section 7 shall be exchanged 
either for— 

“(I) a share of alienable common stock carrying such right, or 

“(II a share of alienable common stock that does not carry 
such right together with a separate, non-voting security that 
represents only such right. 

“(iv) In the resolution authorized by ph (5XB), the board of 
directors may impose upon the alienable common stock to be issued 
in exchange for Settlement Common Stock one or more of the 


Ghawiate 
“(T) a restriction granting the corporation, or the corporation 
and members of the shareholder’s immediate family who are 
Natives or descendants of Natives the first right to purchase, on 
reasonable terms, the alienable common stock of the share- 
holder prior to the sale or transfer of such stock (other than a 
transfer by will or intestate succession) to any other party, 
including a transfer in satisfaction of a lien, writ of attachment, 
judgment execution, pledge, or other encumbrance; or 
“(I1) any other term, restriction, limitation, or other provision 
rmitted under the laws of the State. 
“(C) The articles of incorporation of the Native Corporation shall 
be deemed amended to a the provisions of the resolution 


authorized by geen (5XB). 

“(D) Alienable common stock issued pursuant to this subpara- 
graph shall not be subjected to a lien or judgment execution based 
upon any asserted or unasserted legal obligation of the original 
reser arising prior to the issuance of such stock. 

“(7(A) No share of alienable common stock issued pursuant to 

ph (6) shall carry voting rights if it is owned, legally or 
neficially, by a person not a Native or a descendant of a Native. 
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“(BXi) A purchaser or other transferee of shares of alienable 
common stock shall, as a condition of the obligation of the issuing 
Native Corporation to transfer such shares on the books of the 
corporation, deliver to the corporation or transfer agent, as the case 
may be, a statement on a form prescribed by the corporation 
identifying the number of such shares to be transferred to such 
transferee and certifying— 

“(I) that such transferee is or is not a Native or a descendant 
of a Native; 

“(ID that such transferee, if not a Native or a descendant of a 
Native, understands that shares of such alienable common stock 
shall not carry voting rights so long as such shares are held by 
the transferee or any subsequent transferee not a Native or a 
descendant of a Native; 

“(IID that such transferee, if a purchaser, understands that 
such acquisition may be subject to er 13(d) of the Securities 
Exchange Act of 1934, as amended, and the regulations of the 
i and Exchange Commission promulgated thereunder; 


and 
“(IV) whether such transferee will be the sole beneficial 
owner of such shares (if not, the transferee must certify as to 
the identities of all beneficial owners of such shares and 
whether such owners are Natives or descendants of Natives). 

“(ji) The statement required by clause (i) shall be prima facie 
evidence of the matters certified therein and may be relied upon by 
the corporation in effecting a transfer on its books. 

“(iii) For purposes of this subparagraph, a beneficial owner of a 
security includes any person (including a corporation, partnership, 
trust, association, or other entity) who, directly or indirectly, 
through any contract, arrangement, understanding, relationship, or 
otherwise has or shares— 

“(I) voting power, which includes the power to vote, or to 
direct the voting of, such security; or 
“(II) investment power, which includes the power to dispose 
of, or to direct the disposition of, such security. 

“(iv) Any person who, directly or indirectly, creates or uses a 
trust, proxy, power of attorney, pooling arrangement, or any other 
contract, arrangement, or device with the purpose or effect of 
divesting such person of beneficial ownership of a security or 
preventing the vesting of such beneficial ownership as part of a plan 
or scheme to evade the requirements imposed by this section or 
section 13(d) of the Securities Exchange Act of 1934, as amended, 
shall be deemed for purposes of such sections to be the beneficial 
owner of such security. 

“(C) The statement required by subparagraph (B) shall be verified 
by the transferee before a notary public or other official authorized 
to administer oaths in accordance with the laws e the jurisdiction of 
the transferee or in which the transfer is made.” 


DISSENTERS RIGHTS 


Sec. 9. The Alaska Native Claims Settlement Act is further 
amended by adding the following new section after section 37: 
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“DISSENTERS RIGHTS 


“Sec. 38. (a) CoveraGE.—(1) Notwithstanding the laws of the 43 USC 1629d. 
State, if the shareholders of a Native Corporation— 

“(A) fail to approve an amendment authorized by section 37(b) 
to terminate alienability restrictions, a shareholder who voted 
for the amendment may demand payment from the corporation 
for all of his or her of Settlement Common Stock; or 

“(B) approve an amendment authorized by section 37(d) to 
continue alienability restrictions without issuing alienable 
common stock Fg corse to section 37(d\6), a shareholder who 
voted against the amendment may demand payment from the 
corporanen for all of his or her s of Settlement Common 

toc. 


“(2A) A demand for payment made pursuant to paragraph (1)(A) 
shall be honored only if at the same time as the vote giving rise to 
the demand, the shareholders of the corporation approved a resolu- 
tion providing for the purchase of Settlement Common Stock from 

®) Ad agi mad h (1XB) 

x emand for payment e pursuant to paragrap 
shall be honored. 

“(b) RELATIONSHIP TO STATE PRocEeDURE.—(1) Except as otherwise 
provided in this section, the laws of the State governing the right of 
a dissenting shareholder to demand and receive payment for his or 
her shares shall apply to demands for payment honored pursuant to 
subsection (a)(2). 

“(2) The board of directors of a Native Corporation may approve a 
resolution to provide a dissenting shareholder periods of time longer 
than those provided under the laws of the State to take actions 
required to demand and receive payment for his or her shares. 

(c) VALUATION oF Stock.—(1) Prior to a vote described in subsec- 
tion (a1), the board of directors of a Native Corporation may 
approve a resolution to prvee that one or more of the followi 
conditions will apply in the event a demand for payment is hono 
pursuant to subsection (aX2)— 

“(A) the Settlement Common Stock shall be valued as re- 


stricted stock; and 
“(B) the value of— 
“(i) any land conveyed to the corporation pursuant to 
section 14(hX1) or any other land used as a cemetery; and 
“(ii) the surface estate of any land that is both— 
“(I) exempt from real estate taxation pursuant to 
section 907(d)1A) of the Alaska National Interest 
ds Conservation Act, and 
“(II) used by the shareholders of the corporation for 
subsistence uses (as defined in section 803 of the Alaska 
National Interest Lands Conservation Act); or 
“(ii) any land or interest in land which the board of 
directors believes to be only of s ative value; 
shall be excluded by the shareholder making the demand for 
| srsager the corporation purchasing the Settlement Common 
tock of the shareholder, and any court determining the fair 
value of the shares of Settlement Common Stock to be 


urchased. 
“() No person shall have a claim —- a Native Corporation or 
its board of directors based upon the failure of the board to approve 
a resolution authorized by this subsection. 
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Taxes. 


“(d) Form or PayMENT.—(1) Prior to a vote described in subsection 
(a1), the board of directors of a Native Corporation may approve a 
resolution to provide that in the event a demand for payment is 
honored pursuant to subsection (a2) payments to each dissenting 
shareholder shall be made by the corporation through the issuance 
of a negotiable note in the principal amount of the payment due, 
which shall be secured by— 

“(A) a payment Thond issued by an insurance company or 
financial institution; 

“(B) the deposit in escrow of securities or property having a 
fair market value equal to at least 125 per centum of the face 
value of the note; or 

“(C) a lien upon real property interests of the corporation 
valued at 125 percent or more of the face amount of the note, 
except that no such lien shall be applicable to— 

“(i) land conveyed to the corporation pursuant to section 
14(h\(1), or any other land used as a cemetery; 

“(ii) the percentage interest in the corporation’s timber 
resources and subsurface estate that exceeds its percentage 
interest in revenues from such property under section 7(i); 


or 
“(iii) the surface estate of land that is both— 
“() exempt from real estate taxation pursuant to 
section 907(d1A) of the Alaska National Interest 
Lands Conservation Act; and 
“(ID) used by the shareholders of the corporation for 
subsistence uses (as defined in section 803 of the Alaska 
National Interest Lands Conservation Act), 
unless the Board of Directors of the corporation acts so as to 
make such lien applicable to such surface estate. 

“(2) A note issued pursuant to paragraph (1) shall provide that— 

“(A) interest shall be paid semi-annually, beginning as of the 
date on which the vote described in subsection (a1) occurred, at 
the rate applicable on such date to obligations of the United 
States having a maturity date of one year, and 

“(B) the principal amount and accrued interest on such note 
shall be payable to the holder at a time specified by the corpora- 
tion but in no event later than the date that is five years after 
the date of the vote described in subsection (a)(1). 

“(e) DrvipEND ADJUSTMENT.—({1) The cash payment made pursu- 
ant to subsection (a) or the principal amount of a note issued 
pursuant to subsection (d) to a dissenting shareholder shall be 
reduced by the amount of dividends paid to such shareholder with 
respect to his or her Settlement Common Stock after the date of the 
vote described in subsection (a)(1). 

“(2) Upon receipt of a cash payment pursuant to subsection (a) or 
a note pursuant to subsection (d), a dissenting shareholder shall no 
longer have an interest in the shares of Settlement Common Stock 
or in the Native Corporation.”’. 


SETTLEMENT TRUST OPTION 


Sec. 10. The Alaska Native Claims Settlement Act is further 
amended by adding the following new section: 
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“SETTLEMENT TRUST OPTION 


“Src. 39. (a) CONVEYANCE OF CorPORATE AssETs.—(1(A) A Native 43 USC 1629e. 
Corporation may convey assets (including stock or beneficial in- 
terests therein) to a Settlement Trust in accordance with the laws of 
the State (except to the extent that such laws are inconsistent with 
this section and section 36). 

“(B) The approval of the shareholders of the corporation in the 
form of a resolution shall be required to convey all or substantially 
all of the assets of the corporation to a Settlement Trust. A convey- 
ance in violation of this clause shall be void ab initio and shall not 
be given effect by any court. 

*(2) No subsurface estate in land shall be conveyed to a Settle- 
ment Trust. A conveyance of title to, or any other interest in, 
subsurface estate in violation of this subparagraph shall be void ab 
initio and shall not be given effect by any court. 

“(3) Conveyances made pursuant to this subsection— 

“(A) shall be subject to applicable laws respecting fraudulent 
conveyance and creditors rights; an 

“(B) shall give rise to dissenters rights to the extent provided 
under the laws of the State only if the rights of beneficiaries in 
the Settlement Trust receiving a conveyance are inalienable. 

(4) The provisions of this subsection shall not prohibit a Native 
Corporation from engaging in any conveyance, reorganization, or 
transaction not otherwise prohibited under the laws of the State or 
the United States. 

“(b) AUTHORITY AND LIMITATIONS OF A SETTLEMENT TRusT.—(1) 
The purpose of a Settlement Trust shall be to promote the health, 
education, and welfare of its beneficiaries and preserve the heritage 
and culture of Natives. A Settlement Trust shall not— 

“(A) operate as a business; 

“(B) alienate land or any interest in land received from the 
settlor Native Corporation (except if the recipient of the land is 
the settlor corporation); or 

“(C) discriminate in favor of a group of individuals composed _ Discrimination, 
only or principally of employees, officers, or directors of the prohibition. 
settlor Native ration. 

An alienation of land or an interest in land in violation of this 
paragraph shall be void ab initio and shall not be given effect by any 


court. 

“(2) A Native Corporation that has established a Settlement Trust 

shall have exclusive authority to— 

“(A) appoint the trustees of the trust, and 

“(B) remove the trustees of the trust for cause. 
Only a natural person shall be appointed a trustee of a Settlement 
Trust. An appointment or romoea'a of a trustee in violation of this 
paragraph shall be void ab initio and shall not be given effect by any 
court. 

“(3) A Native Corporation that has established a Settlement Trust 
may expand the class of beneficiaries to include holders of Settle- 
ment Common Stock issued after the establishment of the trust 
without compensation to the original beneficiaries. 

“(4) A Settlement Trust not be held to violate any laws 
against perpetuities. 

“(c) Savincs.—(1) The provisions of this Act shall continue to 
apply to any land or interest in land received from the Federal 
Government pursuant to this Act and later conveyed to a Settle- 
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Forests and 


forest products. 


Contracts. 


Contracts. 


ment Trust as if the land or interest in land were still held by the 
Native Corporation that conveyed the land or interest in land. 

*(2) No timber resources subject to section 7(i) conveyed to a 
Settlement Trust — be sold, Corlanged, or otherwise conveyed 
except as necessary 

“(A) dis of d diseased or dying timber or to prevent the 
spread of disease or insect infestation; 
“(B) prevent or suppress fire; or 
“(C) ensure public safety. 
The revenue, if wat from such timber harvests shall be subject to 
section 7(i) as if such conveyance had not occurred. 

“(3) The conveyance of assets (including stock or beneficial in- 
terests) pursuant to subsection oe shall not affect the applicability 
or enforcement (including specific performance) of a valid contract, 
judgment, lien, or other obligation (including an obligation arising 
under section 7(i)) to which such assets, stock, or beneficial interests 
were subject immediately prior to such conveyance. 

*(4) A claim based upon paragraph (1), (2), or (8) shall be enforce- 
able against the tvanatenien Settlement Trust holding the land, 
interest in land, or other assets (including stock or beneficial in- 
terests) in question to the same extent as such claim would have 
been enforceable against the transferor Native Corporation, and 
valid obligations arising under section 7(i) as well as claims with 
respect to a conveyance in violation of a valid contract, judgment, 
lien, or other obligation shall also be enforceable against the trans- 
feror corporation. 

“(5) Except as provided in paragraphs (1), (2), (3), and (4), once a 
Native Corporation has made, pursuant to subsection (a), a convey- 
ance to a Settlement Trust that does not— 

“(A) render it— 
“(i) unable to satisfy claims based upon paragraph (1), (2), 
or (3); or 
“(ii) insolvent; or 
“(B) occur when the Native Corporation is insolvent; 
the assets so conveyed to the Settlement Trust shall not be subject to 
attachment, distraint, or sale on execution of judgment or other 
process or order of any court, except with respect to the lawful debts 
or obligations of the Settlement Trust. 

“(6) No transferee Settlement Trust shall make a distribution or 
conveyance of assets (including cash, stock, or beneficial interests) 
that would render it unable to satisfy a claim made pursuant to 
paragraph (1), (2), or (3). A distribution or conveyance made in 
violation of this paragraph shall be void ab initio and shall not be 
given effect by any court. 

‘(7) Except where otherwise expressly provided, no provision of 
this section shall be construed to require shareholder approval of an 
action where ome approval would not be required under the 
laws of the State.” 


ALASKA LAND BANK 


Sec. 11. Section 907 of the Alaska National Interest Lands Con- 
servation Act (43 U.S.C. 1636) is amended— 
(1) by striking out “‘subsection (c\(2)” aa the section 
and inserting in lieu thereof “subsection (d 
(2) in the proviso of subsection (a), b striking out “lands not 
owned by landowners described in su — (c2) shall not” 
and Saeeeting? in lieu thereof “‘no lands shall’ 
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(3) by amending subsections (c), (d), and (e) to read as follows: 

“(c) BENEFITs TO Private LANDOWNERS.—(1) In addition to any 
requirement of applicable law, the appropriate Secretary is au- 
thorized to provide technical and other assistance with respect to 
fire control, trespass control, resource and land use planning, and 
the protection, maintenance, and enhancement of any special values 
of the land subject to the agreement, all with or without reimburse- 
ment as mrtoie upon by the parties, so long as the landowner is in 
compliance with the agreement. 

“(2) The provision of section 21(e) of the Alaska Native Claims 
Settlement Act shall apply to all lands which are subject to an 
agreement made pursuant to this section so long as the parties to 
the agreement are in compliance therewith. 

“(d) Auromatic PRoTEcTIONS FOR LANDS CONVEYED PURSUANT TO 
THE ALASKA Native Cuiaims SETTLEMENT Act.—(1)(A) Notwithstand- 
ing any other provision of law or doctrine of equity, all land and 
interests in land in Alaska conveyed by the Federal Government 
pursuant to the Alaska Native Claims Settlement Act to a Native 
individual or Native Corporation or subsequently reconveyed by a 
Native Corporation pursuant to section 39 of that Act to a Settle- 
ment Trust shall be exempt, so long as such land and interests are 
not developed or leased or sold to third parties from— 

“(i) adverse possession and similar claims based upon 


estoppel; 

“(ii) real property taxes by any governmental entity; 

Pht judgments resulting from a claim based upon or arising 
under— 

“(I) title 11 of the United States Code or any successor 
statute, 

“(I1) other insolvency or moratorium laws, or 

“(IID other laws generally affecting creditors’ rights; 

“(iv) judgments in any action at law or in equity to recover 
sums owed or penalties incurred by a Native Corporation or 
Settlement Trust or any employee, officer, director, or share- 
holder of such corporation or trust, unless this exemption is 
So ae waived prior to the commencement of such action; 
an 

“(v) involuntary distributions or conveyances related to the 
involuntary denim of a Native Corporation or Settlement 


“(B) Except as otherwise provided specifically provided, the 
exemptions described in subparagraph (A) shall apply to any claim 
or judgment existing on or arising after the date of the enactment of 
the Alaska Native Claims Settlement Act Amendments of 1987. 

“(2) Derinitions.—(A) For purposes of this subsection, the term— 

“(i) ‘Developed’ means a purposeful modification of land, or 
an interest in land, from its original state that effectuates a 
condition of gainful and productive present use without further 
substantial modification. Surveying, construction of roads, 
providing utilities, or other similar actions, which are normally 
considered to be component parts of the development process 
but do not create the condition in the preceding 
sentence, shall not constitute a developed state within the 
meaning of this clause. In order to terminate the exemptions 
listed in paragraph (1), land, or an interest in land, must be 
developed for purposes other than exploration, and the exemp- 
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“(8) AcTION BY A TRU 
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tions will be terminated only with respect to the smallest 
practicable tract actually used in the developed state; 

“(ii) ‘Exploration’ means the examination and investigation of 
undeveloped land to determine the existence of subsurface 
nonrenewable resources; and 

(iii) ‘Leased’ means subjected to a grant of primary porees: 
sion entered into for a gainful purpose with a determinable fee 
remaining in the hands of the grantor. With respect to a lease 
that conveys rights of exploration and development, the exemp- 
tions li in paragraph (1) shall continue with respect to that 
Pepa is the leased tract that is used solely for the purposes of 
exploration. 


“(B) For pe of this subsection— 
“(j) land shall not be considered developed solely as a result 


of— 

“(T) the construction, installation, or placement upon 
such land of any structure, fixture, device, or other 
improvement intended to enable, assist, or otherwise fur- 
ther subsistence uses or other customary or traditional uses 
of such land, or 

“(I the receipt of fees related to hunting, fishing, and 
guiding activities conducted on such land; 

“(ii) land upon which timber resources are being harvested 
shall be considered developed only during the period of such 
harvest and only to the extent that such land is integrally 
related to the timber harvesting operation; and 

“(iii) land subdivided by a State or local platting wer ag on 
the basis of a subdivision plat submitted by the holder of the 
land or its agent, shall be considered developed on the date an 
approved subdivision plat is recorded by such holder or agent 
unless the subdivided proney is a remainder parcel. 

STEE.—(A) Except as provided in this para- 


graph and in section 14(c\3) of the Alaska Native Claims Settlement 
Act no trustee, receiver, or custodian vested pursuant to applicable 
Federal or State law with a right, title, or interest of a Native 
individual or Native Corporation shall— 


“(i) assign or lease to a third party, 
“(ii) commence development or use of, or 
“(iii) convey to a third party, 


any right, title, or interest in any land, or interests in land, subject 
to the exemptions described in paragra 


h (1). 
“(B) The prohibitions of sebpntagranh (A) shall not apply— 


“(i) when the actions of such trustee, receiver, or custodian 
are for purposes of exploration or pursuant to a judgment in law 
or in equity (or arbitration award) arising out of any claim made 
pursuant to section 7(i) or section 14(c) of the Alaska Native 
Claims Settlement Act; or 

“(ii) to any land, or interest in land, which has been— 

“(1) developed or leased prior to the vesting of the trustee, 
receiver, or custodian with the right, title, or interest of the 
Native Corporation; or 

“(II) expressly pledged as security for any loan or ex- 
pressly committed to any commercial transaction in a valid 

ment. 


agree 
“(4) ExcLusions, REATTACHMENT OF Exemptions.—(A) The exemp- 


tions listed in paragraph (1) shall not apply to any land, or interest 
in land, which is— 
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“(i) developed or leased or sold to a third party; 
“(ii) held by a Native Corporation in which neither— 
“(I) the Settlement Common Stock of the corporation, 
“(II) the Settlement Common Stock of the corporation 
and other stock of the corporation held by holders of Settle- 
ment Common Stock, nor 
“(IID) the Settlement Common Stock of the corporation 
and other stock of the corporation held by holders of Settle- 
ment Common Stock and by Natives and descendants of 
Natives, 
represents a majority of either the total equity of the corporation or 
the total voting power of the corporation for the purposes of electing 
directors; or 
“(iii) held by a Settlement Trust with respect to which any of 
the conditions set forth in section 39 of the Alaska Native 
Claims Settlement Act have been violated. 
‘(B) The exemptions described in clauses (iii), (iv), and (v) of 
paragraph (1A) shall not apply to any land, or interest in land— 
“(i) to the extent that such land or interest is expressly 
pledged as security for any loan or expressly committed to any 
commercial transaction in a valid agreement, and 
“(ii) to the extent necessary to enforce a judgment in any 
action at law or in equity (or any arbitration award) arising out 
of any claim made pursuant to section 7(i) or section 14(c) of the 
Alaska Native Claims Settlement Act. 

“(C) If the exemptions listed in paragraph (1) are terminated with 
respect to land, or an interest in land, as a result of development (or 
a lease to a third party), and such land, or interest in land, subse- 
quently reverts to an undeveloped state (or the third-party lease is 
terminated), then the exemptions shall again apply to such land, or 
interest in land, in accordance with the provisions of this subsection. 

“(5) Tax Recaprure Upon Suspivision Piat Recorpation.—(A) 
Upon the recordation with an appropriate government authority of 
an approved subdivision plat submitted by, or on behalf of, a Native 
individual, Native Corporation, or Settlement Trust with respect to 
land described in paragraph (1), such individual, corporation, or 
trust shall pay in accordance with this ph all State and local 
property taxes on the smallest practicable tract integrally related to 
the subdivision project that would have been incurred by the 
individual, corporation, or trust on such land (excluding the value of 
subsurface resources and timber) in the absence of the exemption 
described in paragraph (1A\ii) during the thirty months prior to 
the date of the recordation of the plat. 

“(B) State and local property taxes specified in subparagraph (A) 
of this paragraph (together with interest at the rate of 5 per centum 
per annum commencing on the date of recordation of the subdivi- 
sion plat) shall be paid in equal semi-annual installments over a 
two-year period commencing on the date six months after the date 
of recordation of the subdivision plat. 

“(C) At least thirty days prior to final approval of a plat of the 
type described in subparagraph (A), the government entity with 
jurisdiction over the plat shall notify the submitting individual, 
corporation, or trust of the estimated tax liability that would be 
posta as a result of the recordation of the plat at the time of final 
approval. 

(6) Savinas.—(A) No provision of this subsection shall be con- Contracts. 
strued to impair, or otherwise affect, any valid contract or other 
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15 USC 78m. 


43 USC 1601 
note. 


obligation that was entered into prior to the date of the enactment 
of the Alaska Native Claims Settlement Act Amendments of il 

“(B) Enactment of this subsection shall not affect an a seal ptvr- 
erty tax claim in litigation on the date of enactment o 
Native Claims Settlement Act Amendments of 1987. 

“(e) CONDEMNATION.—All land subject to an agreement made 
pursuant to subsection (a) and all land, and interests in land, 
——. or subsequently reconveyed Leroy to the Alaska Native 

Claims Settlement Act to a Native individual, Native Corporation, 
or Settlement Trust shall be subject to condemnation for public 
pu in accordance with the provisions of this Act and other 
applicable law.”’; and 

(4) by adding at the me eres the ens new subsection: 

“(g) SraTE JURISDICTION.—Ex: poe ep y provided in subsec- 

tion (d), no provision of this cacao 8 be construed as affecting 
the civil or criminal jurisdiction of the State of Alaska.”. 


CONFORMING AMENDMENTS 


Sec. 12. (a) Section 7. ermupeectaon. (0) of section 7 (43 U.S.C. 1606) 
is amended to strike everything following the word “stockholder” 
a 5 the period at the end of the subsection. 

(b) Section 21.—Section 21 (43 U.S.C. 1620) i is amended— 

(1) by inserting after “distributions” in subsection (a) “(even if 
the Regional Corporation or Village Corporation distributing 
the dividend has not segregated revenue received from the 
pore Native Fund from revenue received from other 

sources 

(2) by striking out “Village Corporation” and inserting in lieu 
thereof “Native Corporation” in subsection (j); an 

(3) by striking out everything after “one and d one-half acres:” 
in giteeton (j) and inserting in lieu thereof: “Provided further, 
That if the shareholder receiving the homesite subdivides such 
homesite, he or she shall pay all Federal, State, and local taxes 
that would have been incurred but for this subsection together 
with simple interest at 6 per centum per annum calculated from 
the date of receipt of the homesite, including taxes or aan; 
ments for the provision of road access and water and sew. 
facilities by the conve corporation or the sharehaer™. 

(c) Section 30.—Subsection (b) of section 30 (43 U.S.C. 1627(b)) is 
amended by striking out “prior to December 19, 1991” and inserting 
in lieu Gheseot “while the Settlement Common "Stock of all corpora- 
tions subject to = or consolidation remains subject to 
alienability restrictions. 

(d) Securities ExcHaNce Act or 1934.—Section 13(d)(1) of the 
paca pics Exchange Act of 1934 is amended by inserting “or any 
lee! security issued by a Native Corporation pursuant to section 

37(d)(6) of the Alaska Native Claims Settlement Act” after ‘‘Invest- 
ment Company Act of 1940”. 


SEVERABILITY 
Sec. 13. Section 27 (85 Stat. 688) is amended to read as follows: 
“SEVERABILITY 


“Sec. 27. The provisions of this Act, as amended, and the Alaska 
Native Claims Settlement Act Amendments of 1987 are severable. If 
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any provision of either Act is = a court of competent 
jurisdiction to be invalid, such invalidity shall not affect the validity 


of any other provision of either Act.”’. 
SECURITIES LAWS EXEMPTION 

Suc. 14. Section 28 (48 U.S.C. 1625) is amended to read as follows: 
“SECURITIES LAWS EXEMPTION 


“Sec. 28. (a) A Native oy sia shall be exempt from the 
provisions, as amended, of the Investment Company Act of 1940 (54 
Stat. 789), the Securities Act of 1933 (48 Stat. 74), and the Securities 
iechanee Act of 1934 (48 Stat. 881) until the earlier of the day 
after— 

“(1) the date on which the corporation issues shares of stock 
other than Settlement Common Stock in a transaction where— 
“(A) the transaction or the shares are not otherwise 

exempt from Federal securities laws; and 
‘ “(B) the shares are issued to persons or entities other 


n— 

“(i) individuals who held shares in the corporation on 
the date of the enactment of the Alaska Native Claims 
Settlement Act Amendments of 1987; 

“(ii) Natives; 

“(iii) descendants of Natives; 

“(iv) individuals who have received shares of Settle- 
ment Common Stock by inheritance pursuant to sec- 
tion 7(h\(2); 

“(v) Settlement Trusts; or 

“(vi) entities established for the sole benefit of Na- 
tives or descendants of Natives; or 

(2) the date on which alienability restrictions are termi- 
nated; or 

“(8) the date on which the corporation files a registration 
statement with the Securities and Exchange Commission pursu- 
ant to either the Securities Act of 1933 or the Securities Ex- 
change Act of 1934. 

“(b) No provision of this section shall be construed to require or 
imply that a Native Corporation shall, or shall not, be subject to 
provisions of the Acts listed in subsection (a) after any of the dates 
described in subsection (a). 

“(c1) A Native Corporation that, but for this section, would be 
subject to the provisions of the Securities Exchange Act of 1934 shall 
annually prepare and transmit to its shareholders a report that 
contains substantially all the information required to be included in 
= annual report to shareholders by a corporation subject to that 


ct. 

“(2) For purposes of determining the applicability of the registra- 
tion requirements of the Securities Exchange Act of 1934 on or after 
the date described in subsection (a), holders of Settlement Common 
Stock shall be excluded from the calculation of the number of 
shareholders of record pursuant to section 12(g) of that Act. 

“(d)(1) Notwithstanding any other provision of law, prior to Janu- 
ary 1, 2001, the provisions of the Investment Company Act of 1940 
shall not apply to any Native Corporation or any subsidiary of such 
corporation if such subsidiary is wholly owned (as that term is 
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defined in the Investment Company Act of 1940) by the corporation 
oteidiecy corporation owns at least 95 per centum of the equity of the 
su 

(2) The Investment Company Act of 1940 shall not apply to any 
Settlement Trust. 

“(3) If, but for this section, a Native Corporation would qualify as 
an Investment Company under the Investment Company Act of 
1940, it shall be entitled to voluntarily register pursuant to such Act 
and any such corporation which so registered shall thereafter 
comply with the provisions of such Act.”’. 


ELIGIBILITY FOR NEEDS-BASED FEDERAL PROGRAMS; MINORITY STATUS 


Sec. 15. Section 29 (43 U.S.C. 1626) is amended by adding the 
following new subsections: 

“(c) In determining the eligibility of a household, an individual 
Native, or a descendant of a Native (as defined in section 3(r)) to— 

“(1) participate in the Food Stamp Program 

“(2) receive aid, assistance, or benefits, based on need, under 
the Social Security Act, or 

“(3) receive financial assistance or benefits, based on need, 
under any other Federal program or federally-assisted program, 

none of the following, received from a Native Corporation, Pball be 
considered or taken into account as an asset or resource: 

“(A) cash (including cash dividends on stock received from a 
Native Corporation) to the extent that it does not, in the 
aggregate, exceed $2,000 per individual per annum; 

“(B) stock (including stock issued or distributed by a Native 
Corporation as a dividend or distribution on stock); 

“(C) a partnership interest; 

“(D) land or an interest in land (including land or an interest 
in land received from a Native Corporation as a dividend or 
distribution on stock); and 

“(E) an interest in a settlement trust. 

“(d) Notwithstanding any other provision of law, Alaska Natives 
shall remain eligible for all Federal Indian programs on the same 
basis as other Native Americans. 

“(e\1) For all purposes of Federal law, a Native Corporation shall 
be considered to be a corporation owned and controlled by Natives 
and a minority business enterprise if the Settlement Common Stock 
of the corporation and other stock of the corporation held by holders 
of Settlement Common Stock and by Natives and descendants of 
Natives, represents a majority of both the total equity of the cor- 
poration and the total voting power of the corporation for the 
purposes of electing directors. 

(2) For all purposes of Federal law, direct and indirect subsidiary 
corporations, joint ventures, and partnerships of a Native Corpora- 
tion qualifying pursuant to paragraph (1) shall be considered to be 
entities owned and controlled by Natives and a minority business 
enterprise if the shares of stock or other units of ownership interest 
in any such entity held by such Native Corporation and by the 
pagers of its Settlement Giemnth Stock represent a majority of 

th— 

“(A) the total equity of the subsidiary corporation, joint ven- 
ture, or partnership; an 
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“(B) the total voting power of the subsidiary corporation, joint 
venture, or partnership for the purpose of electing directors, the 
general partner, or principal officers. 

“(3) No provision of this subsection shall— 

“(A) preclude a Federal agency or instrumentality from 
applying standards for determining minority ownership (or con- 
oe less restrictive than those described in paragraphs (1) and 

, or 

“(B) supersede any such less restrictive standards in existence 
on the date of enactment of the Alaska Native Claims Settle- 
ment Act Amendments of 1987. 

“(f)(1) Section 3 of Public Law 97-451 (96 Stat. 2448) is amended by 30 USC 1702. 
inserting ‘or which is administered by the United States pursuant to 
section 14(g) of Public Law 92-203, as amended’ after ‘alienation’ in 
subsection (3) and subsection (4). 

“(2) The amendment made by paragraph (1) shall be effective as if 30 USC 1702 
originally included in section 3 of Public Law 97-451. note. 

“(g) For the purposes of implementation of the Civil Rights Act of 
1964, a Native Corporation and corporations, partnerships, joint 
ventures, trusts, or affiliates in which the Native Corporation owns 
not less than 25 per centum of the equity shall be within the class 
defined in section 701(b) of Public Law 88-352 (78 Stat. 253), as 
amended, or successor statutes.”. 


JUDICIAL REVIEW 


Sec. 16, (a) Srarure or Limrrations.—(1) Notwithstanding any 43 USC 1601 
other provision of law, a civil action that challenges the constitu- °te. 
tionality of an amendment made by, or other provision of this Act 
(the Alaska Native Claims Settlement Act Amendments of 1987) 
shall be barred unless filed within the periods specified in this 
subsection. 

(2) If a civil action described in paragraph (1) challenges— 

(A) the issuance or distribution of Settlement Common Stock 
for less than fair market value consideration pursuant to sec- 
tion 7(g1\(B) or 7(g2)C\ii) of the Alaska Native Claims Settle- 
ment Act; or 

(B) an extension of alienability restrictions that involves the 
issuance of stock pursuant to su ions (c) or (d) of section 37 
of such Act; or 

(C) the denial of dissenters rights after the rejection of an 
amendment to terminate alienability restrictions pursuant to 
section 37(b) of such Act; 

such civil action shall be barred unless it is filed within one year after 
the date of the shareholder vote authorizing such issuance or dis- 
tribution, extension of restrictions, or denial of right, and unless a 
request for a declaratory judgment or injunctive relief is made 
before stock is issued or distributed. 

(3) Any other civil action described in aph (1) shall be 
barred unless it is filed within two years of the date of the enact- 
ment of this Act. 

(4) No Native Corporation taking an action described in paragraph 
(2)(A), (2B), or (2XC) shall issue or distribute stock sooner than 
fourteen days after the date of the shareholder vote authorizing 
such action. 

(b) JURISDICTION AND ProcepuURE.—(1) The United States District 
Court for the District of Alaska shall have exclusive original 


101 STAT. 1814 PUBLIC LAW 100-241—FEB. 3, 1988 


30 USC 1601 
note. 


Taxes. 


jurisdiction over a civil action described in subsection (aX1). The 
action shall be heard and determined by a court of three judges as 
provided in section 2284 of title 28 of the United States Code. An 
appeal of the final judgment of such court shall be made directly to 
the United States Supreme Court. 

(2) No money judgment shall be entered against the United States 
in a civil action subject to this section. 

(c) STATEMENT OF PurPose.—The purpose of the limitation on civil 
actions established by this section is— 

(1) to ensure that after the expiration of a reasonable period 
of time, Native Shareholders, Native Corporations, the United 
States, and the State of Alaska and its political subdivisions will 
be able to plan their affairs with certainty in full reliance on 
the provisions of this Act, and 

(2) to eliminate the possibility that the United States will 
— a monetary liability as a result of the enactment of this 

ct. 

DISCLAIMER 


Sec. 17. (a) No provision of this Act (the Alaska Native Claims 
Settlement Act Amendments of 1987), exercise of authority pursu- 
ant to this Act, or change made by, or pursuant to, this Act in the 
status of land shall be construed to validate or invalidate or in any 
way affect— 

(1) any assertion that a Native organization (including a 
federally recognized tribe, traditional Native council, or Native 
council organized pursuant to the Act of June 18, 1934 (48 Stat. 
987), as amended) has or does not have governmental authority 
over lands (including management of, or regulation of the 

of, fish and wildlife) or persons within the boundaries of 
the State of Alaska, or 

(2) any assertion that Indian country (as defined by 18 U.S.C. 
1151 or any other authority) exists or does not exist within the 
boundaries of the State of Alaska. 

(b) Nothing in the Alaska Native Claims Settlement Act Amend- 
ments of 1987 (or any amendment made thereby) shall be 
construed— 

(1) to diminish or enlarge the ability of the Federal Govern- 
ment to assess, collect, or otherwise enforce any Federal tax, or 

(2) to affect, for Federal tax purposes, the valuation of any 
stock issued by a Native Corporation. 


Approved February 3, 1988. 
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Public Law 100-242 
100th Congress 
An Act 
To amend and extend certain laws relating to housing, community and neighborhood Feb. 5, 1988 
development and preservation, and related programs, and for other purposes. {S. 825] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Housing and 
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Sec. 705. Coordination of housing and urban development programs in enterprise 
zones. 
Sec. 706. Coordination with CDBG and UDAG programs. 
SEC. 2, FINDINGS AND PURPOSE. ome 5301 
note, 


(a) Finpincs.—The Congress finds that— 

(1) for the post 50 years, ia Federal Government has taken 
the leading role in enabling the people of the Nation to be the 
best housed in the world, and recent reductions in Federal 
assistance have contributed toa a deepening housing crisis for 
low- and moderate-income fi 

(2) the efforts of the Federal ip, Rene have included a 
system of specialized lending institutions, favorable tax policies, 
construction assistance, mortgage insurance, loan guarantees, 

secondary markets, and interest and rental subsidies, that have 
pair pecsie 2 to rent or buy affordable, decent, safe, and 


and 

8) e ent of homelessness in urban and suburban 
communities across the Nation, involving a record number of 
soos, dramatically demonstrates the lack of affordable resi- 

ential shelter, and people it on the economic margins of 
our society (lower income fi , the elderly, the working 
r, and the deinstitutionalized) have few available alter- 
natives for shelter. 
(b) Purrose.—The purpose of this Act, therefore, is 

(1) to reaffirm the principle that decent and affordable shelter 
is a basic necessity, and the general welfare of the Nation and 
the health and living standards of its people require the one 
tion of new housing units to remedy a serious shortage of 
housing units for all Americans, particularly for persons of low 
and moderate income; 

(2) to make the distribution of direct and indirect housing 
assistance more equitable by N hteged Federal assistance for 
the less affluent need of the Nation; 

(3) to provide needed housing assistance for homeless people 
and for persons of low and moderate income who lack afford- 
able, decent, safe, and sanitary housing; and 

(4) to reform existing programs to ensure that such assistance 
is delivered in the most efficient manner possible. 


SEC. 3. BUDGET COMPLIANCE. 42 USC 5301 
(a) IN GenrraL.—This Act and the amendments made by this Act —_ 

may not be construed to provide for new budget authority, budget 

outlays, or new enittiement Pay sient for fiscal Sf om 1988 in excess 

of the appropriate picid the concurrent 

resolution on the b face de grag such Soni year for the programs 

aay ig oe by this Act and the amendments made by this Act. 


DeEFINITIONS.—For purposes of this section, the terms “budget 
authority” ‘ “budget outlays”, “concurrent resolution on the 


budget”, and “entitlement authority” have the meanings separ ik ach 
— in section 3 of the Congressional Budget Act of 1974 (2 U.S.C. 
SEC, 4. CREDIT LIMITATION. 42 USC 5301 


aay new credit authority (as defined in section 3 of the Congres- = 
sio 


Budget Act of 1974) which is provided by this Act, or by an 
amendment made by this Act, shall be effective only to such extent 
or in such amounts as are provided in appropriation Acts. 
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42 USC 5301 
note. 


42 USC 1437c. 


SEC. 5. LIMITATION ON SPENDING AUTHORITY. 


Any new spending authority (as defined in section 401(c) of the 
Congressional Budget Act of 1974) which is provided by this Act, or 
by an amendment made by this Act, shall be effective only to such 
extent or in such amounts as are provided in appropriation Acts. 


TITLE I—HOUSING ASSISTANCE 


Subtitle A—Programs Under United States 
Housing Act of 1937 


PART 1—GENERAL PROVISIONS 


SEC, 101. LOWER INCOME HOUSING AUTHORIZATION. 


(a) AGGREGATE BupGet AuTHority.—Section 5(c\(6) of the United 
States Housing Act of 1937 is amended by narapy 8 at the end the 
following new sentence: ‘The aggregate amount of budget authority 
that may be obligated for contracts for annual contributions for 
assistance under section 8, for contracts referred to in p 
(7XAXiv) and (7\(B\iv), for grants for public housing, for comprehen- 
sive improvement assistance, and for amendments to existing con- 
tracts, is increased (to the extent approved in appropriation Acts) by 
ee on October 1, 1987, and by $7,300,945,000 on Octo- 

rk idl 

(b) Urmization or Bupcer AutHority.—Section 5(cX7) of the 
United States Housing Act of 1987 is amended to read as follows: 

“(T(A) Using the additional bu authority provided under 
paragraph (6) and the balances of budget authority that become 
available during fiscal year 1988, the Secretary shall, to the extent 
a peores in appropriations Acts, reserve authority to enter into 
te) 


igations aggregating — 
“(@ for public housing grants under subsection (aX2), not more 
than $481,320,000, of which amount not more than $144,696,000 


shall be available for Indian housing; 
“(ii) for assistance under subsections (b\(1) and (0) of section 8, 
not more than $2,415,000,000; 


“Gii) for assistance under section 8(eX2), not more than 
$400,000,000; 

“(iv) for assistance under section 8 in connection with projects 
develo under section’ 202 of the Housing Act of 1959, not 
more $1,681,830,000; 

“(v) for comprehensive ag pry assistance grants under 
section 14, not more than $1,700,000,000; oe 

“(vi) for assistance under section 8 for property disposition, 
not more than $301,700,000; and 

“(vii) for assistance under section 8 for loan management, not 
more than $187,150,000. 

“(B) Using the additional budget authority provided under para- 
graph (6) and the balances of budget authority that become available 
during fiscal year 1989, the Secretary shall, to the extent approved 
in appropriations Acts, reserve authority to enter into obligations 


‘ating— 
“(i) for public See: barge under subsection (aX2), not more 
than $490,465,000, of which amount not more than $147,445,000 
shall be available for Indian housing; 
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“(i) for assistance under subsections (b)(1) and (0) of section 8, 
not more than $2,458,660,000; 

“Gii) for assistance under section 8(eX2), not more than 
$407,600,000; 

“(iv) for assistance under section 8 in connection with projects 
developed under section 202 of the Housing Act of 1959, not 
more than $1,713,785,000; 

“(v) for comprehensive improvement assistance grants under 
section 14, not more than $1,732,300,000; 

“(yi) for assistance under section 8 for property disposition, 
not more than $307,430,000; and 

“(vii) for assistance under section 8 for loan management, not 
more than $190,705,000. 

“(C)i) Any amount available for the conversion of a project to 
assistance under section 8(b)(1), if not required for such purpose, 
shall be used for assistance under section 8(b\(1). 

“Gi) Any amount available for assistance under section 8 for 
property disposition, if not required for such purpose, shall be used 
for assistance under section 8(b)(1).”. 


SEC. 102. TENANT RENTAL CONTRIBUTIONS. 


(a) Economic Rent.—Section 3(a) of the United States Housing 
Act of 1937 is amended— 42 USC 1487a. 
(1) by inserting “(1)” after “(a)”; 
(2) in the last sentence, by striking “A” and inserting the 
following: “Except as provided in paragraph (2), a”; 
(3) by redesignating paragraphs (1) through (3) as subpara- 
graphs (A) thro nigh (Ch, respectively; and 
(4) by adding at the end the following new 
“(2XA) Any public housing agency may provide that imlpowts famil ily 
residing in a public housing project owned and operated by suc 
agency (or in lower income housing assisted under section 8 that 
contains more than 2,000 dwelling units) shall pay as monthly rent 
for not more than a 3-year period an amount determined by such 
agency to be appropriate that does not exceed a maximum amount 


that— 

“(i) is established by such agency and approved by the 
Secretary; 

“(iij) is not more than the amount payable as rent by such 
family under paragraph (1); and 

“(iii) is not less than the average monthly amount of debt 
service and operating expenses attributable to dwelling units of 
similar size in public housing projects owned and operated by 
such agency. 

“(B) The 3-year limitation established in subparagraph (A) shall _ Indians. 
not apply to any family residing in a a housing project adminis- 
tered bs an Indian public housing agency.’ 

(b) Utitrry ALLOWANCE.— Reports. 

(1) The Comptroller General of the United States shall submit 
to the Congress not later than October 30, 1988, a report regard- 
ing the utility allowances provided to the residents of public 
housing and housing assisted under section 8 of the United 
States Housing Act of 1987. 

(2) The report shall include the following: 

(A) A description of the manner in which public housing 
agencies are currently calculating utility allowances, 
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Energy. 


42 USC 1437n. 


Regulations. 


Contracts. 
Grants. 


including a national survey of the calculation methods 


(B) An estimate of the number of residents of public 
housing and housing assisted under section 8 of the United 
States Housing Act of 1937 paying more than 30 percent of 
monthly adjusted income for rent and utilities, including a 
separate estimate for each meter category. 

(C) Recommendations for revisions that may be made in 
current law to ensure that— 

(i) utility allowances will not differ solely because of 
the metering system of the dwelling unit; 

(ii) residents of public housing and housing assisted 
under section 8 of the United States Housing Act of 
1937 will not pay more than 30 percent of monthly 
adjusted income for rent and utilities; and 

(iii) such residents will have a strong incentive to 
conserve energy and reduce utility costs, and resi- 
dents who waste substantial amounts of energy will be 


penalized. 

(D) A description of administratively feasible methods of 
ensuring that utility allowances will reflect differences in 
the size, location, and energy-conserving condition of dif- 
ferent types of dwelling units and appliances. 

(E) An estimate of the costs that will be associated with 
any recommendation made under subparagraph (C). 

(3) In preparing the report under this subsection, the 
Comptroller General shall consult with the Secretary of Hous- 
ing and Urban Development, other appropriate Federal offi- 
cials, other knowledgeable individuals, and national and other 
organizations representing public housing agencies, local 
governments, tenants, and energy conservation interests. 


SEC. 103. INCOME ELIGIBILITY FOR ASSISTED HOUSING. 


(a) IMPLEMENTATION OF PERCENTAGE LIMITATIONS.—Section 16 of 
the United States Housing Act of 1937 is amended by adding at the 
end the following: 

“(c) In developing admission procedures implementing subsection 
(b), the Secretary may not totally prohibit admission of lower income 
families other than very low-income families, and shall establish, as 
appropriate, differing percentage limitations on admission of lower 
income families in separate assisted housing programs that, when 
aggregated, will achieve the overall percentage limitation contained 
in subsection (b). The Secretary shall issue regulations to carry out 
this subsection not later than 60 days after the date of the enact- 
ment of the Housing and Community Development Act of 1987.”. 

(b) ONS FROM PERCENTAGE LIMITATIONS.—Section 16 of the 
United States Housing Act of 1937 (as amended by subsection (a) of 
this section) is further amended by adding at the end the following 
new subsection: 

“(d)(1) The limitations established in subsection (b) shall not apply 
to dwelling units made available under section 8 housing assistance 
contracts for the purpose of preventing displacement, or ameliorat- 
ing the effects of displacement, including displacement caused by 
rents exceeding 30 percent of monthly adjusted family income, of 
lower income families from projects being rehabilitated with assist- 
ance from rehabilitation grants under section 17 and the Secretary 
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shall not otherwise unduly restrict the use of payments under 
section 8 housing assistance contracts for this purpose. 

“(2) The limitations established in subsections (a) and (b) shall not Indians. 
apply to dwelling units assisted by Indian public housing agencies.”’. 


PART 2—PUBLIC HOUSING 


SEC. 111. DISCRETIONARY PREFERENCE FOR NEAR ELDERLY FAMILIES 
IN PUBLIC HOUSING PROJECTS DESIGNED FOR THE ELDERLY. 


Section 3(b)(3) of the United States Housing Act of 1937 is amend- 42 USC 1437a. 
ed by adding at the end the following new sentence: “In determining 
pricey for admission to public housing projects designed for elderl 

amilies, the public housing agency s give preference to suc 
families. When the public housing we biangd determines (in accordance 
with regulations of the Secre' ) that there are insufficient num- 
bers of elderly families to fill all the units in such a project, the 
agency may give preference to families in which the head of house- 
hold (or spouse) is at least 50 eat of age but below the age of 62 
before those in which the head of household and spouse, if any, are 
below the age of 50.”. 


SEC. 112. GRANTS FOR PUBLIC HOUSING DEVELOPMENT. 


(a) AuTHOoRITY To Provipe Grants.—Section 5(a) of the United 
States Housing Act of 1937 is amended to read as follows: 42 USC 1437c. 
“(a(1) The Secretary may make annual contributions to public 
housing agencies to assist in achieving and maintaining the lower 
income character of their projects. The Secretary shall embody the Contracts. 
provisions for such annual contributions in a contract guaranteeing 
their ent. The contribution payable annually under this sec- 
tion shall in no case exceed a sum equal to the annual amount of 
ee and interest payable on obligations issued by the public 
ousing agency to finance the development or acquisition cost of the 
lower income project involved. Annual contributions payable under 
this section shall be pledged, if the Secretary so requires, as security 
for obligations issued by a public housing agency to assist the 
development or acquisition of the project to which annual contribu- 
tions relate and shall be paid over a period not to exceed 40 years. 
“(2) The Secretary may make contributions (in the form of grants) Grants. 
to public housing agencies to cover the development cost of public 
housing projects. The contract under which such contributions shall Contracts. 
be made shall specify the amount of capital contributions required 
for each project to which the contract pertains, and that the terms 
and ean of such contract shall remain in effect for a 40-year 
period. 
“(3) The amount of contributions that would be established for a 
newly constructed project by a public housing agency designed to 
accommodate a number of families of a given size and kind may be 
established under this section for a project by such public housing 
agency that would provide housing for the comparable number, 
sizes, and kinds of families through the acquisition and rehabilita- 
tion, or use under lease, of structures that are suitable for lower 
income housing use and obtained in the local market.”. 
(b) ConroRMING AMENDMENTS.— 
(1) Section 5 of the United States Housing Act of 1937 is 
amended— 
(A) by striking “ANNUAL” in the section heading; and 
(B) by striking “‘annual” in subsection (e(2). 
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(2) Section 6 of the United States Housing Act of 1937 is 
amended by striking “annual” the first place it appears in the 
first sentence of subsection (g), and each piace it appears in 
subsection (d) and the first sentence of each of subsections (a) 


and (c). 

(3) Section 7 of the United States Housing Act of 1937 is 
amended by striking “annual” in the proviso in the first 
sentence. 

(4) Section 9(a\(2) of the United States Housing Act of 19387 is 
amended— 

(A) by striking “being assisted by an annual contributions 
contract authorized by section 5(c)” and inserting the fol- 
lowing: “one develo ursuant to a contributions contract 
authorized by section 5”; and 

ay striking “any such annual” and inserting “any 
such”’. 

(5) Section 12 of the United States Housing Act of 1937 is 
amended by striking “annual”. 

(6) Section 14 of the United States Housing Act of 1987 is 
amended— 

(A) by striking “receive assistance under section 5(c)” in 
sneer (cX2) and inserting “assisted under section 5”; 


an 
(B) by striking “annual” in each of paragraphs (2) and 
(4XC) of subsection (d). 

(7) Section 15 of the United States Housing Act of 1937 is 
amended by striking “with loans or debt service annual con- 
tributions” in clause (2). 

(8) Section 16(b) of the United States Housing Act of 1937 is 
amended by striking “ on 

(9) Section 18(c) of the United States Housing Act of 1937 is 
amended by striking “annual contributions authorized under 
secon: 5(c)’ and inserting “contributions authorized under sec- 
tion 5”. 


SEC. 113. LIMITATION ON PUBLIC HOUSING DEVELOPMENT AND ASSUR- 


42 USC 1437c. 


ANCE OF PUBLIC HOUSING QUALITY STANDARDS. 


Section 5 of the United States Housing Act of 1937 is amended by 


adding at the end the following new subsection: 


“(G)\(1) After September 30, 1987, in providing assistance under this 


Act to a public housing agency for public housing (other than for 
Indian families), the Secretary shall reserve funds for the develop- 
ment of public housing only if— 


“(A) the Secretary determines that additional amounts are 
required to complete the development of dwelling units for 
which amounts are obligated on or before such date; 

“(B) the public housing agency certifies to the Secretary that 
85 percent of the public housing dwelling units of the public 
housing agency— 

(i) are maintained in substantial compliance with the 
housing quality standards established by the Secretary 
under section 8(0\6); 

“(ii) will be so maintained upon completion of moderniza- 
tion for which funding has been awarded; or 

“(ii) will be so maintained upon completion of moderniza- 
tion for which a ar age are pending that have been 
submitted in g aith under section 14 (or a comparable 
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State or local government program) and that there is a 
reasonable ex tion, as determined by the Secretary in 
writing, that the i ge would be approved; 

“(C) the public housing agency certifies that such 
development— 

‘i) will replace dwelling units that are disposed of or 
demolished by the public housing agency, including dwell- 
ing units disposed of or lost through sale to tenants or 
through units redesign; or 

“(ii) is required to comply with court orders or directions 
of the Secretary; 

“(D) the public housing agency certifies that it has demands 
for family housing not satisfied by the rental assistance pro- 
grams established in subsection (b) or (0) of section 8 for which it 
plans to construct or acquire projects of not more than 100 
units; 


ts; or 
. E) the Secretary makes such reservation under paragraph 


(2). 

“(2) Notwithstanding any other provision of law, not more than 20 
percent of the funds a priated for ee of public housing 
also may be commiti yy the Secretary for the substantial redesign, 
reconstruction, or redevelopment of existing public housing projects 


or units, which work shall be carried out pursuant to the rules and 
regulations applicable to the development of public housing.”’. 


SEC. 114. LIMITATION ON RECAPTURE OF FUNDING RESERVATIONS. 


Section 5 of the United States Hensing Act of 1937 (as amended by 
section 113 of this Act) is further amended by adding at the end the 
following new subsection: 

*“(k) After the reservation of public housing development funds to 
a public housing agency, the Secretary may not recapture any of the 
amounts included in such reservation due to the failure of a public 
housing agency to begin construction or rehabilitation, or to com- 
plete acquisition, during the 30-month period following the date of 
such reservation. During such 30-month period, the public housing 
agency shall be permitted to change the site of the public housi 
project or reformulate the project, if not less than the origin 
number of dwelling units are to be constructed, rehabilitated, or 
acquired. There shall be excluded from the computation of such 30- 
month period — delay in the beginning of construction or re- 
habilitation of such project caused by (1) the failure of the Secretary 
to process such project within a reasonable period of time; (2) any 
environmental review requirement; (3) any legal action affecting 
such project; or (4) any other factor beyond the control of the public 
housing agency.”. 


SEC, 115. INDIAN PUBLIC HOUSING. 


Section 5 of the United States aac | Act of 1937 (as amended by 
section 114 of this Act) is further amended by adding at the end the 
following new subsection: 
“() The Secretary may not use as a criterion for distributing 
assistance under this section the progress made by an Indian public 
housing agency in collecting rents owed by tenants unless— 
“(l) such criterion is used as 1 of several criteria that are Regulations. 
weighted proportionally and is established by regulations issued 
after public notice and opportunity to comment in accordance 
with section 553 of title 5, United States Code; or 
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“(2) the Secretary determines that the Indian public housing 
agency has demonstrated a pattern of substantial noncompli- 
ance with requirements governing the collection of rents.”. 


SEC. 116. LOCATION OF ACQUIRED HOUSING. 


Section 6(h) of the United States Housing Act of 1937 is 
amended— 

(1) by inserting before “is” the following: “in the neighbor- 
hood where the public housing agency determines the housing is 
needed”; and 

(2) by inserting “in such neighborhood” after ‘“‘rehabilitation”’. 


SEC. 117. PUBLIC HOUSING CHILD CARE GRANTS. 


Section 222 of the Housing and Urban-Rural Recovery Act of 1983 
is amended to read as follows: 


“PUBLIC HOUSING CHILD CARE DEMONSTRATION PROGRAM 


“Sec. 222. (a) PRogRAM AUTHORITY.— 

“(1) The Secretary of Housing and Urban Development shall, 
to the extent approved in appropriation Acts, carry out a dem- 
onstration program of making grants to nonprofit organizations 
to assist such organizations in providing child care services in 
lower income housing projects for lower income families who 
reside in public housing. 

“(2) The Secretary shall design the program described in 
paragraph (1) to determine the extent to which the availability 
of child care services in lower income housing projects facili- 
tates the employability of the parents or pease, of children 
residing in public housing. 

“(b) Eticismiry ror Assistance.—The Secretary may make a 
grant to a nonprofit organization for child care services in a lower 
income housing project only if— 

“(1) prior to receipt of assistance under this section, a child 
care services program is not in operation in the project; 

“(2) the public housing ncy agrees to provide suitable 
facilities for the provision of child care services; 

“(3) the child care services program in the project will serve 
preschool children during the day, school children after school, 
or both, in order to permit the parents or guardians of such 
children to obtain, retain, or train for employment; 

“(4) the child care services program in the project is designed, 
to the extent practicable, to involve the participation of the 
parents of children benefiting from such program; 

“(5) the child care services program in the project is designed, 
to the extent practicable, to employ in part-time positions 
elderly individuals who reside in the lower income housing 
project involved; and 

“(6) the child care services program in the project complies 
with all applicable State and local laws, regulations, and 
ordinances. 

“(c) ALLOCATION oF AssISTANCE.—In providing grants under this 
section, the Secretary shall— 

“(1) give priority to nonprofit organizations providing child 
care services in lower income housing projects in which reside 
the largest number of preschool and school children of lower 
income families; 
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“(2) seek to ensure a reasonable distribution of such grants 
between urban and rural areas and among nonprofit organiza- 
tions providing child care services in lower income housing 
projects of varying sizes; and 

“(3) seek to provide such grants to the largest number of 
nonprofit organizations ———- considering the amount of 
funds available under this section and the financial require- 
ments of the particular child care services programs to be 
established in the lower income housing projects for which 
pip pearson are submitted under this section. 

“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) Applications for grants under this section shall be made 
by nonprofit ph Seamageior (in consultation with public housing 
agencies) in such form, and according to such procedures, as the 

tary may prescribe. 

“(2) Any nonprofit organization receiving a grant under this 
section may use such deh only for apersine expenses and 
minor renovations of facilities necessary to the provision of 
child care services under this section. " 

“(3) The Secretary shall conduct periodic evaluations of each 
child care services program assisted under this section for 
pu of— 

“(A) determining the effectiveness of such program in 
providing child care services and permitting the parents or 
guardians of children residing in public housing to obtain, 
retain, or train for employment; and 

“(B) ensuring compliance with the provisions of this 


section. 

“(4) No provision of this section may be construed to authorize 
the Secretary to establish any health, safety, educational, or 
other standards with respect to child care services or facilities 
assisted with grants received under this section. Such services 
and facilities shall comply with all applicable State and local 
laws, regulations, and pa Seth ont all irements estab- 
lished by the Secretary of Health and Human Services for child 
care services and facilities. 

“(e) Report to ConGcress.—Not later than the expiration of the 3- 
year period following the date of the enactment of the Housing and 
Community Development Act of 1987, the Secretary shall prepare 
and submit to the Congress a detailed report setting forth the 
findings and conclusions of the Secretary as a result of ing out 
the demonstration program established in this section. Such report 
shall include any recommendations of the Secretary with to 
the establishment of a permanent program of assisting chi d care 
services in lower income housing projects. 

“(f) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘lower income families’ has the meaning given 
a term in section 3(bX2) of the United States Housing Act of 

“(2) The terms ‘lower income housing project’ and ‘public 
housing’ have the meanings given such terms in section 3(bX1) 
of re yee Segoe cages Act of oo nie “ 

sh e term ‘ ic housi ni e meaning given 
such term in jai 5: 3(bX6) of the United States Housing Act of 


“(4) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 
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“(g) AUTHORIZATION OF APPROPRIATIONS.—Of the total amount 
approved in appropriation Acts under section 103 of the Housing 
and Community Development Act of 1974, there shall be set aside to 
carry out this section $5,000,000 for fiscal year 1988 and $5,210,000 
for fiscal year 1989.”. 


SEC. 118, PAYMENTS FOR OPERATION OF LOWER INCOME HOUSING 
PROJECTS. 


(a) PERFORMANCE FuNDING SysteM.—Section 9a) of the United 
States Housing Act of 1937 is amended— 

(1) by striking the last sentence of paragraph (1); and 
(2) by adding at the end the following new paragraph: 

“(3XA) For purposes of making payments under this section, the 
Secretary shall utilize a performance funding system that is 
substantially based on the system defined in ations and in 
effect on the date of the enactment of the Housing and Community 
Development Act of 1987 (as modified by this paragraph), and that 
establishes standards for costs of operation and reasonable projec- 
tions of income, taking into account the character and location of 
the project and the characteristics of the families served, in accord- 
ance with a formula representing the operations of a Eeccotype well- 
managed project. Such performance funding system shall be estab- 
lished in consultation with public housing agencies and their 
associations, be contained in a regulation detiteltated by the Sec- 
retary prior to the start of any fiscal year to which it applies, and 
remain in effect for the duration of such fiscal P baad without change. 
Notwithstanding the preceding sentences, the Secretary shall revise 
the performance funding system by June 15, 1988, to accurately 
reflect the increase in insurance costs incurred by public housing 
agencies. 

“(B) Hoes ine performance funding system established under 


this paragrap 

“(@) in the first year that the reductions occur, any public 
housing agency shall share equally with the Secretary any cost 
reductions due to the differences between projected and actual 
utility rates attributable to actions taken by the agency which 
lead to such reductions; 

“(ii) in the case of any public housing agency that receives 
financing (from a person other than the tary) or enters 
into a performance contract to undertake energy conservation 
improvements in a public housing project, under which pay- 
ment does not ex the cost of the energy saved as a result of 
the improvements during a negotiated contract period of not 
more than 12 years that is approved by the Secretary— 

“(1 the public housing agency shall retain 100 percent of 
any cost avoidance due to differences between projected and 
actual utility ope be (adjusted for heating degree 
days) attributable to the improvements, until the term of 
the financing agreement is completed, at which time the 
annual utility expense level 3-year rolling base procedures 
shall be applied using— 

“(a) in the first year following the end of the contract 

riod, the energy use during the 2 years prior to 
installation of the energy conservation improvements 
and the last contract year; 

“(b) in the second year following the end of the 
contract period, the energy use during the 1 year prior 
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to installation of the ene conservation improve- 
ments and the 2 years following the end of the contract 
riod; and 

“(c) in the third year following the end of the con- 
tract pre. the energy use in the 3 years following the 

end of the contract period; or 
“(ID the Secretary shall provide an additional operating 
subsidy above the current allowable utility expense leve 
equivalent to the cost of the energy saved as a result of the 
improvements and sufficient to cover payments for the 
improvements through the term of the contract or agree- 


ment; 
“(iii) there shall be a formal review process for the purpose of 
providing such revisions (either increases or reductions) to the 
allowable expense level of a public housing agency as 


nec — 
“) to correct inequities and abnormalities that exist in 
the base year expense level of such public housing agency; 
“(I) to accurately reflect changes in operating cir- 
cumstances since the initial determination of such base 
year expense level; and 
“(II) to ensure that the allowable expense limit ac- 
curately reflects the higher cost of operating the project in 
an economically distressed unit of local government and the 
lower cost of operating the project in an economically pros- 
perous unit of local government; and 
“(iv) if a public housing agency redesigns or substantially 
rehabilitates a public housing project so that 2 or more dwelling 
units are combined to create a single fie dwelling unit, the 
yments received under this section not be reduced solely 
use of the resulting reduction in the number of dwelling 
units if not less than the same number of individuals will reside 
in the new larger dwelling unit as resided in the dwelling units 
that were combined to form such larger cata unit.”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 9(c) of the United 
States Housing Act of 1937 is amended to read as follows: 42 USC 1487g. 
‘(c) There are authorized to be appropriated ge of 
this 00, ,000 for 


providing annual contributions under section $1, 
fiscal year 1988 and $1,530,000,000 for fiscal year 1989.”. 

(c) Time oF PayMENT.—Section 9 of the United States Housing Act 
of 19387 is amended by adding at the end the following new 
su on: 

“(e) In the case of any pops housing agency that submits its 
budget for any fiscal year of such agency to the Secre in a timely 
manner in accordance with the regulations issued by the Secretary 
under this section, assistance to be provided to such agency under 
this section for such fiscal year s commence not later the 
lst month of such fiscal year, and shall be paid in accordance with 
pe payment schedule as may be agreed upon by the Secretary and 
such agency.”. 

(d) Use or Operatinc Sussipies To REMEpy PHA NoNCOMPLIANCE 
Wir Auonit Responsisitities.—Section 9(aX1) of the United States 
Housing Act of 1937 is amended by adding at the end the following 
new sentences: “If the Secretary determines that a public housing 
agency has failed to take the actions required to submit an accept- 
able audit on a timely basis in accordance with chapter 75 of title 31, 
United States Code, the Secretary may arrange for, and pay the 
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costs of, the audit. In such circumstances, the Secretary may with- 
hold, from assistance otherwise payable to the agency under this 
section, amounts sufficient to pay for the reasonable costs of 
conducting an oe audit, including, when ape the 
reasonabl e costs of accounting services necessary to place the 
agency’s books and records in auditable condition.”. 


SEC. 119. COMPREHENSIVE IMPROVEMENT ASSISTANCE PROGRAM. 


(a) Purpose or AMENDMENTS.—It is the purpose of the amend- 
ments made by this section— 

(1) to provide assistance on a reliable and more predictable 
basis to public housing agencies in furtherance of their plans to 
enable them to operate, upgrade, modernize, and rehabilitate 

public — _—— financed under the United States Hous- 
co Act of to ensure their continued availability for the 
benefit of lower income families as decent, safe, and sanitary 
rental housing at affordable rents; 

(2) to — e considerable discretion to public housing agen- 
cies to serv the specific improvements, the manner of their 
execution, and the timing of the expenditure of funds in the 
modernization of projects under section 14 of the United States 
Bros Act of me lify th rr Fede ral 

(3 pital impro y simp! e program 0 eral assistance 
for capi rovements in public housing 

(4) to meowi e increased 0} ortunities an an eer tl for more 
efficient ees of public housing projects; and 

—_ to afford pubiic h ts agencies greater control in plan- 

ing and ex = funds under the United States Housing Act 


of 19 1937 for t ernization, rehabilitation, maintenance, and 
~ sas  i am public housing projects to benefit lower income 
‘amilies. 


(b) AuTHority To Provipe FINANCIAL ASSISTANCE.—Section 14(b) 
of the United States Housing Act of 1937 is amended— 

(A) by inserting “(1)” after the subsection designation; and 
(B) by adding at the end the following new paragraph: 

“(2) The Secretary may make contributions (in the form of grants) 
to public poten | agencies under this section. The contract under 
wtitsli the contributions shall be made shall specify that the terms 
and conditions of the contract shall remain in effect for a 20-year 
period for any project receiving the benefit of a grant under the 
contract.” 

(c) APPLICATIONS By PHA’s MANAGING Less THAN 500 Unrts.— 
Section 14(d) of the United States stcigeveg 3 Act of 1937 is amended in 
the matter preceding = (1) by inserting after “subsection 
(b)” the following: “to a public housing agency that owns or operates 
less than 500 public housing dwelling units”. 

(d) COMPREHENSIVE PLANS.—Section 14 of the United States Hous- 
ing Act of 1937 is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
we by inserting after subsection (d) the following new subsec- 


“(eXD) ‘No financial assistance may be made available under this 
section to a public housing agency that owns or operates 500 or more 
public housing dwelling units unless the Secretary approves (or has 
approved before the effective date of this subsection) a 5-year com- 
prehensive plan sebmnitted by the public housing agency, except that 
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the Secretary may provide such assistance if it is necessary to 
correct conditions that constitute an immediate threat to the health 
or safety of tenants. The comprehensive plan shall contain— 

“(A) a comprehensive assessment of— 

“(j) the current physical condition of each public housing 
project owned or operated by the public housing agency; 

“(i) the physical improvements necessary for each such 
project to permit the project— 

“(1 to be rehabilitated to a level at least equal to the 
modernization standards specified in the Moderniza- 
tion Handbook of the Department of Housing and 
Urban Development in effect on the date of the enact- 
ment of the Housing and Community Development Act 
of 1987, as well as the modernization standards estab- 
lished by the Secretary and in effect at the time of the 
preparation of the comprehensive plan; and 

“) to comply with life-cycle cost-effective energy Energy. 
conservation performance standards established by the 

tary to reduce operating costs over the estimated 
life of the building; and 
“ii) the replacement needs of equipment systems and 
structural elements that will be required to be met (assum- 
ing routine and timely maintenance is performed) during 
5-year period covered by the comprehensive plan; 

“(B) a comprehensive assessment of the improvements needed 
to upgrade the management and operation of the public housi 
agency and of each mee Ee so that decent, safe, an 
sanitary living conditions will be provided such projects, which 
assessment shall include at least an identification of needs 
related to— 

“(i) the management, financial, and accounting control 
systems of the public housing agency that are related to 


“(ii) the adequacy and qualifications of personnel appro- 
priate to be employed by the public housing agency (in the 
menagemnes: and operation of such projects) for each 
signi cant category of employment; and 

‘(iii) the improvement of the efficacy of— 

“(D) tenant programs and services in such projects; 

“(I]) the security of each such project and its tenants; 

“(IID policies and procedures of the public housi 
agency for the selection and eviction of tenants in suc 
Projects; and 

“(IV) other policies and procedures of the public 
housing agency relating to such projects, as specified by 
the Secretary; 

“(C) an analysis, made on a project-by-project basis in accord- 
ance with standards and criteria prescri! by the Secretary, 
demonstrating that completion of the improvements and 
replacements identified under subparagraphs (A) and (B) will 
reasonably ensure the long-term physical and social viability of 
each such project at a reasonable cost; 

‘(D) an action plan for making the improvements and 
replacements identified under subparagraphs (A) and (B) that 
are determined under the analysis d i in subparagraph 
(C) to reasonably ensure long-term viability of each such project 
at a reasonable cost, which action plan shall include at least a 
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schedule, in order of priority established by the public housing 
agency, of the actions that are to be completed over a period of 5 
years from the date of approval of the comprehensive plan by 
the Secretary (or any longer period reasonably needed to make 
the improvements and rs ap considering the scope of 
the improvements and replacements and the amount of funding 
provided) and that are necessary— 

“(j) to make the improvements and replacements identi- 
fied under subparagraph (A) for each project expected to 
receive capital improvements or replacements (with prior- 
ity to to verre and replacements required to correct 
any life threatening condition); and 

‘(ii) to upgrade the management and operation of the 
public housing agency and its public housing projects as 
described in subparagraph (B); ; 

“(E) a statement, to be signed by the chief local government 
oi a (or Indian tribal official, if appropriate), certifying 

“(i) the comprehensive plan was developed by the public 
housing agency in consultation with appropriate local 
government officials (or Indian tribal officials) and with 
tenants of the housing projects (or tenants of the Indian 
housing projects) eligible for assistance under this section, 
which shall include at least one public hearing that shall be 
held prior to the initial adoption of any plan Af the public 
housing agency for use of such assistance, and afford ten- 
ants and interested parties an opportunity to summarize 
their priorities and concerns, to ensure their due consider- 
= in the planning process of the public housing agency; 
an 


“(ii) the comprehensive plan is consistent with the assess- 
ment of the community of its lower income housing needs 
and that the unit of general local government (or Indian 
tribe) will cooperate in the provision of tenant programs 
and services (as defined in section 3(c)(2)); 

“(F) a statement, to be signed by the chief public housing 
official, certifying that the public housing agency will carry out 
the comprehensive plan in conformity with title VI of the Civil 
Rights Act of 1964, title VIII of the Act of April 11, 1968 
(commonly known as the Civil Rights Act of 1968), and section 
504 of the Rehabilitation Act of 1973; 

‘(G) a preliminary estimate of the total cost of the items 
identified in sub pe (A) and (B), including a preliminary 
estimate of the funds that will be required during each year 
covered by the comprehensive plan to accomplish the work 
pursuant to the action plan; and 

“(H) such other information as the Secretary may require. 


“(2(A) The Secretary shall approve a comprehensive plan 
ess— 


“(i) the comprehensive plan is incomplete in significant 
matters; 

“(ii) on the basis of available significant facts and data 
pertaining to the physical and operational condition of the 
public housing projects of the pani housing agency or the 
management aaa operations of the public housing agency, the 
Secretary determines that the identification by the public 
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mae’ agency of needs is plainly inconsistent with such facts 
and data; 

“(iii) on the basis of the comprehensive plan, the Secretary 
determines that the action plan described in paragraph (1D) is 
plainly inappropriate to meeting the needs identified in the 
comprehensive plan, or that the public housing agency has 
failed to demonstrate that completion of improvements and 
replacements identified under subparagraphs (A) and (B) of 
paragraph (1) will reasonably ensure long-term viability of one 
or more public housing projects to which they relate at a 
reasonable cost; or 

“(iv) there is evidence available to the Secretary that tends to 
challenge in a substantial manner any certification contained in 
the comprehensive plan. 

“(B) The comprehensive plan shall be considered to be approved, 
unless the Secretary notifies the public housing agency in writing 
within 75 calendar days of submission that the Secretary has dis- 
approved the comprehensive plan as submitted, indicating the rea- 
sons for disapproval and modifications required to make the com- 
prehensive plan ve abies 

“(8)(A) Each public housing a Sg owns or operates 500 or 
more public housing dwelling units shall, after being advised by the 
Secretary of the estimated assistance it will receive under this 
section in any fiscal year, submit to the Secretary, at a date deter- 
mined by the Secretary, an annual statement of the activities and 
expenditures proj to be undertaken, in whole or in part, by 
such assistance during the 12-month period immediately following 
the execution of the contract for such assistance. The Secretary, in 
establishing the funding for a public housing agency for any fiscal 
year, shall review the relative needs for restoring public housing 
shown by the approved ge eae plans in the regional or area 
office of the Department of Housing and Urban Development for 
such agency. As long as the activities and expenditures are consist- 
ent with the approved plan, the public housing agency shall have 
total discretion in expending assistance for any activity or work set 
forth in the plan. The annual statement shall include a certification 
by the public housing agency that the proposed activities and 
expenditures are consistent with the approved comprehensive plan 
of the public housing agency. The annual statement also shall 
include a certification that the public housing agency has provided 
the tenants of the public housing affected by the planned activities 
the opportunity to review the annual statement and comment on it, 
and that such comments have been taken into account in formulat- 
ing the annual statement as submitted to the Secretary. 

“B) A public housing agency may propose an amendment to its 
comprehensive plan under paragraph (1) in any annual statement. 
ony such pro amendment shall be reviewed in accordance 
with paragraph (2), and shall include a certification that (i) the 
proposed amendment has been made publicly available for comment 
prior to its submission; (ii) affected tenants have been given suffi- 
cient time to review and comment on it; and (iii) such comments 
have been taken into consideration in the preparation and submis- 
sion of the amendment. A public housing agency shall have a right 
to amend its comprehensive plan and related statements to extend 
the time for performance whenever the Secretary has not provided 
the amount of assistance set forth in the plan or has not provided 
the assistance in a timely manner. 
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“(C) The Secretary shall approve the annual statement and any 
amendment to it or the comprehensive plan unless the 
determines that the statement or amendment is plainly inconsistent 
with the activities specified in the comprehensive plan. The state- 
ment or amendment shall be considered to be approved, unless 
the Secretary notifies the public housing agency in writing before 
the expiration of the 75-day period following its submission that 
the Secretary has disappro it as submitted, indicating the rea- 
sons for disapproval and the modifications required to make it 
approvable. 

‘(4(A) Each public housing agency that owns or operates 500 or 
more public housing dwelling units shall submit to the Secretary, on 
a date determined by the Secretary, a performance and evaluation 
report concerning the use of funds made available under this sec- 
tion. The report of the public housing agency shall include an 
assessment by the public housing agency of the relationship of such 
use of funds made available under this section, as well as the use of 
other funds, to the needs identified in the ery. pysernas pen of the 
pants housing ry and to the purposes of this section. The public 


ousing agency s certify that the report has been made available 
for review pote Pacsep toe! by affected tenants prior to its submission 
to the Secretary 


“(B) The Secretary shall, at least on an annual basis, make such 
reviews as may be necessary or appropriate to determine whether 
each public housing agency receiving assistance under this section— 

“(i) has carried out its activities under this section in a timely 
manner and in accordance with its comprehensive plan; 

“(ii) has a continuing capacity to carry out its comprehensive 
plan in a timely manner; 

“(iii) has satisfied, or has made reasonable progress towards 
preg ae such performance standards as shall be prescribed by 
the retary, and has made reasonable progress in carrying 
out modernization projects approved under this section. 

“(C) Each public housing agency that owns or operates 500 or 
more public housing orem units and receives assistance under 
this section shall have an audit made in accordance with chapter 75 
of title 31, United States Code. The Secretary, the Inspector General 
of the Department of Housing and Urban Development, and the 
Comptroller General of the United States shall have access to all 
books, documents, papers, or other records that are pertinent to the 
activities carried out under this section in order to make audit 
examinations, excerpts, and transcripts. 

“(D) The comprehensive plan, any amendments to the comprehen- 
sive plan, and the annual statement shall, once approved by the 
Secretary, be binding upon the Secretary and the B sar housing 
agency. The Secretary may order corrective action only if the public 
housing agency does not oony with suDpereerany (A) or (B) or if 
an audit under subparagraph (C) reveals findings that the Secretary 
reasonably believes require such corrective action. The Secre 
may withhold funds under this section only if the public housing 

ency fails to take such corrective action r notice and a reason- 
able nig gr to do so. In administering this section, the Sec- 
retary shall, to the - Saceed extent possible, respect the professional 
judgment of the administrators of the public housing agency.”. 

(e) Ettc1sLe Costs.—Section 14(f) of the United States Housing Act 
of 1987 (as so redesignated by this section) is amended— 

(1) by inserting “(1)” after the subsection designation; 
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(2) in the matter preceding paragraph (1), by inserting after 
“public housing agency” the following: “that owns or operates 
less than 500 public housing dwelling units”; 

(3) by redesignating paragraphs (1) through (4) as subpara- 
graphs (A) through (D); and 

(4) by adding at the end the following new paragraph: 

“(2) A public housing agency that owns or operates 500 or more 
public housing dwelling units may use financial assistance received 
under subsection (b) only— 

“(A) to undertake activities described in its approved com- 
prehensive plan under subsection (e)(1) or its annual statement 
under subsection (e)(3); 

“(B) to correct conditions that constitute an immediate threat Health and 
to the health or safety of tenants and to meet special purpose a care. 
needs described in section 14(iX1D), whether or not the need <i 
for such correction is indicated in its comprehensive plan or 
annual statement; and 

“(C) to prepare a comprehensive plan under subsection (eX1), Reports. 
including reasonable costs that may be necessary to assist 
tenants in participating in the planning process in a meaningful 
way, an annual statement under subsection (e)(3), an annual 
performance and evaluation report under subsection (e)(4)(A), 
and an audit under subsection (e4)(C).”. 

(f) ALLocaTION oF AssIsTANCE.—Section 14 of the United States 
Housing Act is amended by adding at the end the following new 42 USC 1437/. 
subsection: 

“(k\(1) Until the Congress establishes by law a revised method for 
allocating assistance under this section, assistance shall be allocated 
under this section in substantial accordance with the allocation 
method in effect on the date of the enactment of the Housing and 
Community Development Act of 1987. 

“(2) Not later than 1 year after the date of the enactment of the 
ais and Community Development Act of 1987, the Secretary 
s 


— 

“(A) complete the study of the need for public housing mod- 
ernization initiated pursuant to the Department of Housing and 
Urban Development-Independent Agencies Appropriation Act, 
1984 (Public Law 98-45) and any other studies that are n 
to evaluate the current condition and capital requirements of 
public housing as well as the future need for rehabilitation and 
replacement of public housing facilities; 

‘(B) submit to the Congress proposed methods for determin- 
ing the relative allocation of funds between activities to correct 
existing deficiencies and the annual accrual of resources to 
meet future needs; 

“(C) submit to the Congress proposed alternatives for allocat- 
ing funds among public housi a to correct existing 
deficiencies, including formulas for distributing funds to public 
housing agencies, to regional and field offices of the Department 
of Housing and Urban Development, or to States, as well as 
such other allocation methods as the Secretary may wish to 
recommend; 

“(D) provide the Congress with— 

(i) an analysis of data and other information used to 
develop recommendations for measuring existing defi- 
ciencies, future needs, and anticipated emergencies; 
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“(ii) an analysis of the bases underlying each of the 
proposed allocation methods; and 

“(ii) a comparison of proposed allocations to previous 
allocations under this section; 

“(E) propose to the Congress criteria for distinguishing capital 
replacement activities that are routine from those that are not 
routine; 

“(F) propose to the Congress alternative methods— 

(i) to allocate funds to public housing agencies to meet 
predictable routine modernization and regular capital 
replacement expenses; and 

“(ii) provide for unpredictable, infrequent, or extraor- 
dinary future capital replacement needs through a fund 
administered on a national, regional, State, or local level or 
through such other methods as the Secretary may rec- 
ommend; 

“(G) consult at least on a quarterly basis with organizations 
and individuals representing public housing agencies, local 
government, and tenants regarding progress on the studies 
referred to in subparagraph (A) and the development of alter- 
natives for improving this section; and 

“(H) estimate, for not less than the 200 largest public housing 
agencies, the amount that will be received annually under each 
such alternative allocation system and compare such amounts 
to funds received in prior years under this section.”’. 


(g) ANNUAL Report.—Section 14 of the United States Housing Act 


(as amended by subsection (f) of this section) is further amended by 
adding at the end the following new subsection: 


“(1) The Secretary shall include in the annual report under section 


8 of the Department of Housing and Urban Development Act— 


“(1) a description of the allocation, distribution, and use of 
assistance under this section on a regional basis and on the 
basis of public housing agency size; and 

“(2) a national compilation of the total funds requested in 
comprehensive plans for all public housing agencies owning or 
operating 500 or more public housing dwelling units.” 


(h) Recutations.—Section 14 of the United States Housing Act (as 


amended by subsection (g) of this section) is further amended by 
adding at the end the following new subsection: 


“(m) Subject to subsection (k\1), the Secretary wey issue any 


regulations that are necessary to ) carry out this section.” 
AMENDMENTS 


(i) CoNFORMING 


(1) Section 14(d) of the United States Housing Act of 1987 is 
amended in the matter preceding paragraph (1) by striking 
“subsection (e)(4)” and inserting “subsection (f4)”. 

(2) Section 14(iX1) of the United States Housing ‘Act of 1987 is 
ener ded i * ae matter preceding subparagraph (A) by inserting 

(3) eng 14() of the United States cates | Act of 1937 (as 
so eens by this section) is amended by striking 
“annu 

(4) Section 14(g) of the United States sana, as of 1937 is 
amended by inserting “‘or (e)” after “subsection (d 

(5) Section 14(hX2) of the United States Housing A ah of 1987 is 
amended by inserting “or (e)” after “subsection (d)(4)’. 
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(6) Section 14(i) of the United States Housing Act of 1937 is 42 USC 14371. 
amended by striking “subsections (c), (d), (e), (g), and (h)” and 
inserting “subsections (c) through (h)”. 


SEC, 120. COMPREHENSIVE IMPROVEMENT ASSISTANCE SPECIAL PUR- 
POSE NEEDS. 


Section 14(i)1)(D) of the United States Housing Act of 1937 is 
amended— 

(1) by inserting “(i)” after “(D)”; 

(2) by redesignating clauses (i) and (ii) and clauses (I) and (II), 
respectively; 

(3) by striking the period at the end and inserting “; and”; and 

(4) by adding at the end the following new clause: 

“(ii) physical improvement needs eligible under this subpara- 
graph shall include oe ape 2 or repairing major equipment 
systems or structural elements, upgrading security, increasing 
accessibility for elderly families and handicapped families (as 
such terms are defined in section 3(b)(3)), reducing the number 
of vacant substandard units, and increasing the energy effi- 
ciency of the units, except that the Secretary may make finan- 
cial assistance available under this clause only if the Secretary 
determines that the physical improvements are necessary and 
sufficient to extend substantially the useful life of the project.”. 


SEC. 121. PUBLIC HOUSING DEMOLITION AND DISPOSITION. 


(a) DETERMINATION OF INFEASIBILITY OF Moptrications.—Section 
18(aX(1) of the United States Housing Act of 1937 is amended by 42 USC 1437p. 
striking ‘“‘or” after “purposes,” and inserting “and’’. 

(b) DEVELOPMENT AND APPROVAL OF REPLACEMENT HOUSING 
PLAN.—Section 18(b) of the United States Housing Act of 1937 is 
amended— 

(1) by striking “and” at the end of paragraph (1); 
(2) by cine the period at the end of paragraph (2) and 
inserting “; and’’; and 
(3) by adding at the end the following new paragraph: 
‘(3) the public housing agency has developed a plan for the 
provision of an additional decent, safe, sanitary, and affordable 
dwelling unit for each public housing dwelling uni to be demol- 
ished or disposed under such application, which 3 om 
“(A) provides for the provision of such ad itional dwelling 
units through— 
“(i) the acquisition or development of additional 
public housing dwelling units; 
“(ii) the use of 15-year project-based assistance under 
section 8; 
“(iii) the use of not less than 15-year project-based 
assistance under other Federal programs; 
are someon or le mee of dwelling units State and local 
assis under a State or local government program ee 
that provides for project-based assistance comparable tracts. 
in terms of eligibility, contribution to rent, and length 
of assistance contract (not less than 15 years) to assist- 
ance under section 8(b)(1); 
“(v) the use of 15-year tenant-based assistance under 
section 8 (excluding vouchers under section &(o)); or 
“(vi) any combination of such methods; 
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“(B) if it provides for the use of tenant-based assistance 
under section 8, may be approved— 

“(i) only after a finding by the Secretary that replace- 
ment with project-based assistance is not feasible, and 
the supply of private rental housing actually available 
to those who would receive such assistance under the 
plan is sufficient for the total number of certificates 
and vouchers available in the community after im- 
plementation of the plan and that such supply is likely 
to remain available for the full 15-year term of the 


assistance; and 

“Gi) only if such finding is based on objective 
information, which shall include rates of participation 
by landlords in the section 8 program, size, conditions 
and rent levels of available rental housing as compared 
to section 8 standards, the supply of vacant existin 
housing meeting the section 8 quality standards wit 
rents at or below the fair market rent or the likelihood 
of adjusting the fair market rent, the number of eli- 
gible families waiting for public housing or housing 
assistance under section 8, and the extent of discrimi- 
nation against the types of individuals or families to be 
served by the assistance; 

“(C) is approved by the unit of general local government 
in which the project is located; 

““D) includes a schedule for completing the plan within a 
period consistent with the size of the proposed demolition or 
disposition, except that the schedule shall in no event 
ex 6 years; 

“(E) includes a method of ensuring that the same number 
of individuals and families will be provided housing; 

“(F) provides for the payment of the relocation expenses 
of each tenant to be displaced and ensures that the rent 
paid by the tenant following relocation will not exceed the 
amount permitted under this Act; and 

“(G) prevents the taking of any action to demolish or 
dis of any unit until the tenant of the unit is reloca’ 
to decent, safe, sanitary, and affordable housing that is, to 
the extent practicable, of the tenant’s choice.”. 

(c) FUNDING oF REPLACEMENT HousInG PLAN.—Section 18(c) of the 
United States Housing Act of 1937 is amended— 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end the following new paragraphs: 

“(2) The Secretary shall, upon approving a plan under subsection 
(b\X(3), agree to commit (subject to the availability of future ap- 
propriations) the funds necessary to carry out the plan over the 
approved schedule of the plan. 

(8) The Secretary shall, in allocating assistance for the acquisi- 
tion or development of public housing or for moderate rehabilitation 
under section 8(e\2), give consideration to housing that replaces 
demolished public housing units in accordance with a plan under 
subsection (b)(3).”. 

(d) APpLicaBILITY.—Section 18 of the United States Housing Act of 
1937 is amended by striking subsection (d) and inserting the follow- 
ing new subsection: 

‘(d) A public housing agency shall not take any action to demolish 
or dispose of a public housing project or a portion of a public housing 
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project without obtaining the approval of the Secretary and satisfy- 
ing the conditions specified in subsections (a) and (b).”. 


SEC. 122. PUBLIC HOUSING RESIDENT MANAGEMENT. Corporations. 


The United States Housing Act of 1937 is amended by adding at 
the end the following new section: 


“PUBLIC HOUSING RESIDENT MANAGEMENT 


“Sec. 20. (a) Purpose.—The purpose of this section is to encourage 42 USC 1437r. 
increased resident management of public housing projects, as a 
means of improving existing living conditions in public housing 
projects, by oc increased flexibility for public housing 
projects that are man by residents by— 

“(1) permitting the retention, and use for certain purposes, of 
any revenues exceeding operating and project costs; and 

‘(2) providing funding, from amounts otherwise available, for 
technical assistance to promote formation and development of 
resident management entities. 

For purposes of this section, the term ‘public housing project’ in- 
cludes one or more contiguous buildings or an area of contiguous 
row houses the elected resident councils of which approve the 
establishment of a resident management corporation and otherwise 
meet the requirements of this section. 

“(b) PRoGRAM REQUIREMENTS.— 

“(1) RestIpENT couNciIL.—As a condition of entering into a 
resident management program, the elected resident council of a 
public housing project shall approve the establishment of a 
resident management corporation. When such approval is made 
by the elected resident council of a building or row house area, 
the resident management — shall not interfere with the 
ee 
efficient operation of the project. The resident management 
corporation and the resident council may be the same organiza- 
tion, if the organization complies with the uirements ap- 
plicable to both the corporation and council. The corporation 
shall be a eae corporation organized under the laws of the 
State in which the project is located, and the tenants of the 
project shall be the sole voting members of the peerence: If 
there is no elected resident council, a majority of the households 
of the public housing ns shall a) ve the establishment of 
a resident council to determine the feasibility of establishing a 
resident management corporation to manage the project. 


“(2) PUBLIC HOUSING MANAGEMENT SPECIALIST.—The resident 
council of a public housing project, in cooperation with the 
public housing agency, select a qualified public housing 


management specialist to assist in determining the feasibility 
of, and to help establish, a resident management corporation 
and to provide training and other duties agreed to in the daily 
operations of the project. 

“(3) BONDING AND INSURANCE.—Before assuming any manage- 
ment responsibility for a public housing Pi rg the resident 
management corporation shall provide fidelity bonding and 
insurance, or equivalent protection, in accordance with regula- 
tions and requirements of the Secretary and the public housing 
agency. Such bonding and insurance, or its 2 ect shall be 
adequate to protect the Secretary and the public housing agency 
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Contracts. 


Reports. 


against loss, theft, embezzlement, or fraudulent acts on the part 
of the resident management corporation or its employees. 

“(4) MANAGEMENT RESPONSIBILITIES.—A resident management 
corporation that qualifies under this section, and that supplies 
insurance and bonding or equivalent protection sufficient to the 
Secretary and the ee housing agency, shall enter into a 
contract with the public housing agency establishing the respec- 
tive m ement rights and responsibilities of the corporation 
and the public housing agency. Such contract shall be consistent 
with the requirements of this Act applicable to public housing 
projects and may include specific terms governing management 
personnel and compensation, access to public housing project 
records, submission of and adherence to budgets, rent collection 
procedures, tenant income verification, tenant eligibility deter- 
minations, tenant eviction, the acquisition of supplies and 
materials, and such other matters as may be appropriate. The 
contract shall be treated as a contracting out of services and shall 
be subject to any provision of a collective bargaining agreement 
epeens contracting out to which the public housing agency is 
su t 


J 

“(5) ANNUAL aupit.—The books and ayer’ of a resident 
management corporation operating a public housing project 
shail be audited annually by a certified public accountant. A 
written report of each audit shall be forwarded to the public 
housing agency and the Secretary. 

“(c) COMPREHENSIVE IMPROVEMENT ASSISTANCE.—Public housing 
projects managed by resident management corporations may be 
provided with comprehensive improvement assistance under section 
14 for po of renovating such projects in accordance with such 
section. If such renovation activities (including the planning and 
architectural design of the rehabilitation) are administered by a 
resident management corporation, the public housing agency in- 
volved may not retain, for any administrative or other reason, any 
portion of the assistance provided pursuant to this subsection unless 
otherwise provided by contract. 

“(d) WAIVER OF FEDERAL REQUIREMENTS.— 

“(1) WAIVER OF REGULATORY REQUIREMENTS.—Upon the re- 
quest of any resident management corporation and public hous- 
ing agen and after notice and an opportunity to comment is 

orded to the affected tenants, the sa may waive (for 
both the resident management corporation and the public hous- 
ing agency) any requirement established by the Secretary (and 
not recited in any statute) that the Secre determines to 
unnecessarily increase the costs or restrict the income of a 
public housing project. 

“(2) WAIVER TO PERMIT EMPLOYMENT.— 968 the request of 
any resident management corporation, the Secretary may, sub- 
ject to applicable collective bargaining agreements, permit resi- 
dents of such project to volunteer a portion of their labor. 

“(3) REPORT ON ADDITIONAL WAIVERS.—Not later than 6 
months after the date of the enactment of the Housing and 
Community Development Act of 1987, the Secretary shall 
submit to the Co a report setting forth any additional 
waivers of Federal law that the Secretary determines are nec- 
essary or appropriate to carry out the provisions of this section. 
In preparing the report, the Secretary shall consult with resi- 
dent management corporations and public housing agencies. 
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“(4) Exceptions.—The Secretary may not waive under this 
subsection any requirement with respect to income ag 
for purposes of section 16, rental payments under section 3(a), 
tenant or applicant protections, employee organizing rights, or 
rights of employees under collective bargaining agreements. 

“(e) OPERATING SUBSIDY AND Prosect INCOME.— 

“(1) CALCULATION OF OPERATING suUBSIDY.—Notwithstanding 
any provision of section 9 or any regulation under such section, 
and subject to the exception pos in paragraph (3), the 
portion of the operating subsidy received by a public housing 
agency under section 9 that is allocated to a public housi 
project managed by a resident management corporation s 
not be less than the public housing agency per unit monthly 
amount provided in the previous year as determined on an 
individual project basis. 

“(2) CONTRACT REQUIREMENTS.—Any contract for management 
of a public housing project entered into by a public housing 
agency and a resident management corporation shall specify 
the amount of income expected to be derived from the project 
itself (from sources such as rents and charges) and the amount 
of income funds to be provided to the project from the other 
sources of income of the public housing agency (such as operat- 
ing subsidy under section 9, interest income, administrative 
fees, and rents). 

(3) CALCULATION OF TOTAL INCOME.— 

“(A) Subject to mutyochacegts (B), the amount of funds 
provided by a public housing agency to a public housing 
project managed by a resident management corporation 
may not be reduced during the —— period beginning on 
the date of enactment of the Housing and Community 
Development Act of 1987 or on any later date on which a 
resident management corporation is first established for 
the project. 

“(B) If the total income of a public housing agency 
(including the operating subsidy provided to the public 
housing agency under section 9) is reduced or increased, the 
income provided by the public housing agency to a public 
housing project managed by a resident management cor- 
poration shall be reduced or increased in proportion to the 
reduction or increase in the total income of the public 
housing agency, except that any reduction in operating 
subsidy that ig say — argc of fraud, phe or 
mismanagement by the public housing agency s not 
affect the funds provided to the resident management 
corporation. 

“(4) RETENTION OF EXCESS REVENUES.— 

“(A) Any income . generated by a resident management 
corporation of a public housing project that exceeds the 
income estimated for purposes of this subsection shall be 
excluded in subsequent years in calculating (i) the operat- 
ing subsidies provided to the public housing agency under 
section 9; and (ii) the funds provided by the public housing 
agency to the resident management corporation. 

“(B) Any revenues retained by a resident management 
corporation under subparagraph (A) shall be used for pur- 
poses of improving the maintenance and operation of the 
public housing project, for establishing business enterprises 
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that employ residents of public housing, or for acquiring 
additional dwelling units for lower income families. 
“(f) RESIDENT MANAGEMENT TECHNICAL ASSISTANCE AND 
TRAINING.— 

“(1) FINANCIAL ASSISTANCE.—To the extent budget authority is 
available for section 14, the Secretary shall provide financial 
assistance to resident management corporations or resident 
councils that obtain, by contract or otherwise, technical assist- 
ance for the development of resident management entities, 
including the formation of such entities, the development of the 
management capability of newly formed or existing entities, the 
identification of the social support needs of residents of public 
housing projects, and the securing of such support. 

“(2) LIMITATION ON ASSISTANCE.—The financial assistance pro- 
vided under this subsection with respect to any public housing 
project may not exceed $100,000. 

“(3) Funpinc.—Of the amounts available for financial assist- 
ance under section 14, the Secretary may use to carry out this 
subsection not more than $2,500,000 for fiscal year 1988 and not 
more than $2,500,000 for fiscal year 1989. 

“(g) ASSESSMENT AND REPORT BY THE SECRETARY.—Not later than 3 
years after the date of the enactment of the Housing and Commu- 
nity Development Act of 1987, the Secretary shall— 

(1) conduct an evaluation and assessment of resident 
management, and particularly of the effect of resident manage- 
ment on living conditions in public housing; and 

“(2) submit to the Congress a report setting forth the findings 
of the Secretary as a result of the evaluation and assessment 
and including any recommendations the Secretary determines 
to be appropriate. ”’. 


SEC. 123. PUBLIC HOUSING HOMEOWNERSHIP AND MANAGEMENT 
OPPORTUNITIES. 


The United States Housing Act of 1937 (as amended by section 122 
of this Act) is further amended by adding at the end the following 
new section: 


“PUBLIC HOUSING HOMEOWNERSHIP AND MANAGEMENT OPPORTUNITIES 


“Sec. 21. (a) HOMEOWNERSHIP OPPORTUNITIES IN GENERAL.—Lower 
income families residing in a public housing project shall be pro- 
vided with the opportunity to purchase the dwelling units in the 
al through a qualifying resident management corporation as 
ollows: 

“(1) FoRMATION OF RESIDENT MANAGEMENT CORPORATION.—As 
a condition for public housing homeownership— 

*(A) the adult residents of a public Tenuate project shall 
have formed a resident management corporation in accord- 
ance with regulations and requirements of the Secretary 

rescribed under this section and section 20; 

“(B) the resident management corporation shall have 
entered into a contract with the public housing agency 
establishing the respective management rights and respon- 
sibilities of the resident management corporation and the 
public housing agency; and 
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“(C) the resident management corporation shall have 
demonstrated its ability to manage public housing effec- 
tively and efficiently for a period of not less than 3 years. 

“(2) HOMEOWNERSHIP ASSISTANCE.— 

“(A) The Secretary may provide comprehensive improve- 
ment assistance under section 14 to a public housing project 
in which homeownership activities under this section are 
conducted. 

“(B) The Secretary, and the public housing agency 
owning and operating a public housing project, shall pro- 
vide such training, technical assistance, and educational 
assistance as the retary determines to be necessary to 
prepare the families residing in the project, and any resi- 
dent management corporation established under paragraph 
(1), for homeownership. 

“(C) This paragraph shall not have effect after Septem- Termination 
ber 30, 1990. date. 

“(3) CONDITIONS OF PURCHASE BY A RESIDENT MANAGEMENT 
CORPORATION.— 

“(A) A resident management corporation may purchase 
from a public housing agency one or more multifamily 
buildings in a public housing project following a determina- 


tion by the Secretary that— 
“(i) the resident puamengennenit corporation has met 
the conditions of paragraph (1); 


“Gi) the resident management corporation has ap- 
plied for and is prepared to undertake the ownership, 
management, and maintenance of the building or 
buildings with continued assistance from the Secretary; 

“(ii) the public housing agency has held one or more 
public hearings to obtain the views of citizens regard- 
ing the proposed purchase and, in consultation with the 
Secretary, has certified that the purchase will not 
interfere with the rights of other families residing in 
public —— will not harm the efficient operation of 
other public housing, and is in the interest of the 
community; 

“(iv) the public housing agency has certified that it 
has and will implement a plan to replace public hous- 
ing units sold under this section within 30 months of 
the sale, which plan shall —— for replacement of 
100 percent of the units sold under this section by— 

“(D) production, acquisition, or rehabilitation of 
vacant public housing units by the public housing 
agency; and 

“(ID acquisition ms the resident management 
Pa eae of nonpublicly owned, decent, and af- 
fo le housing units, which the resident manage- 
ment corporation shall operate as rental housing 
subject to tenant income and rent limitations com- 

able to the limitations applicable to public 


a and 
“(v) the building or buildings meet the minimum 
safety and livability standards applicable under section 


14, and the physical condition, management, and oper- 
ation of the building or buildings are sufficient to 
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permit affordable homeownership by the families resid- 
ing in the project. 

“(B) The price of a building purchased under the preced- 
ing sentence shall be approved by the Secretary, in con- 
sultation with the public housing agency and resident 
management corporation, taking into account the fair 
market value of the property, the ability of resident fami- 
lies to afford and maintain the property, and such other 
factors as the Secretary determines to be consistent with 
increasing the supply of dwelling units affordable to very 
low income f: 

“(C) This coneaeeeth shall not have effect after Septem- 
ber 30, 1990. 


(4) ConDITIONS OF RESALE.— 


“(A\i) A resident management corporation may sell a 
dwelling unit or ownership rights in a dwelling unit only to 
a lower income family residing in, or eligible to reside in, 
public housing and only if the Secretary determines that 
ie pe pe urchase will not interfere with the rights of other 

es residing in the housing project or harm the effi- 

orien operation of the project, and the family will be able to 
purchase and maintain the property. 

“(ii) The sale of dwelling units or ownership rights in 
dwelling units under clause (i) shall be made to families in 
the following order of priority: 

“(I) a lower income family residing in the public 
housing a in which the dwelling unit is located; 

“(II) a lower income ome residing in any public 
housing project within th jnrisdiction of the public 
housing agency having j jurisdiction with respect to the 
project in which the dectling unit is located; 

“(ID a lower income family receiving Federal hous- 
ing assistance and residing in the jurisdiction of such 
pul lic housing agency; and 

“(IV) a lower income family on the waiting list of 
such public housing agency for public housing or assist- 
ance under section 8, with priority given in the order in 
which the family appears on the waiting list. 

“(iii) Each resident management corporation shall pro- 
vide each family described in clause (ii) with a notice of the 
th pares of _ family to purchase a dwelling unit under 

P 
) A purchase under subparagraph (A) may be made 
under any of the following arrangements: 

“(j) Limited dividend cooperative ownership. 

(ii) Condominium ownership. 

“(ii) Fee de gi ownership. 

“(iv) Shared appreciation with a tae housing 
agency providing "oancine under paragraph (6). 

“(y) Any other arrangement determined by the Sec- 
retary to be appropriate. 

“(C) Property purchased under this section shall be resold 
only to the resident management corporation, a lower 
income family residing in or eligible to reside in public 
housing or housing assisted under section 8, or to the public 


housing agency. 


PUBLIC LAW 100-242—FEB. 5, 1988 101 STAT. 1845 


“(D) In no case may the owner receive consideration for Regulations. 
a or her interest in the property that exceeds the total 
Oo — 

“(i) the contribution to equity paid by the owner; 
“(ii) the value, as determined leo means as the 
Secretary shall determine throug! —— of any 
improvements installed at the expense of the owner 
during the owner’s tenure as owner; an 
“(iii) the appreciated value determined by an infla- 
tion allowance at a rate which may be based on a cost 
of living index, an income index, or market index as 
pesesk gel by the Secretary through regulation and 
agreed to by the purchaser and the resident manage- 
ment corporation or the public housing agency, which- 
ever is appropriate, at the time of initial sale, and 
applied against the contribution to equity; the resident 
management corporation or the public housing agency 
with at the time of initial sale, enter into an agreement 
the owner to set a maximum amount which this 
ppreciation may not exceed. 

“(B) pon sale, the resident management corporation or 
the public housing agency, whichever is arent shall 
ensure that subsequent owners are bound by the same 
pein on resale and further restrictions on equity 

ppreciation. 

“ey SE OF PROCEEDS.—Notwithstanding any other provision 
of this Act or other law to the contrary, proceeds from the sale 
of a building or buildings under ‘paragraph (3) and amounts 
recaptured under paragra Ih (4) be paid to the public 
housing agency and shall retained and used by the public 
housing agency only to increase the number of public housing 
units available for occupancy. The resident management cor- 
poration shall keep and — available to the public housing 
agency and the Secretary all records necessary to calculate 
accurately lag soi due the local housing agency under this 
section. The Secretary shall not reduce or delay payments 
under other provisions of law as a result of amounts made 
available to the local ho aeons, under this section. 

“(6) Financtnc.—When for the purchase of the 
property is not otherwise available ‘or purposes of assisting any 
purchase by a family or resident management corporation 
under this section, the public housing agency involved may 
make a loan on the security of the property involved to the 
family or resident management corporation at a rate of interest 
that shall not be lower than 70 percent of the market interest 
rate =a conventional mortgages on the date on which the loan 
is made. 

“(7) ANNUAL CONTRIBUTIONS.—Notwithstanding the purchase 
of a building in a public housing project under section, the 
Secretary shall continue to pay annual contributions with re- 
spect to the project. Such contributions ma — exceed the 
maximum eutititeations authorized in section 

“(8) OPERATING one eee shall not be 
available with respect to a building after the date of its sale by 
the public housing agency. 

“(b) PROTECTION OF NONPURCHASING FAMILIES.— 
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“(1) EvicTION PROHIBITION.—No family residing in a dwelling 
unit in a public housing project may be evicted by reason of the 
sale of the project to a resident management corporation under 
this section. 

“(2) TENANTS RIGHTS.—Families renting a Seelling unit pur- 
chased by a resident management corporation s have all 
rights provided to tenants of public housing under this Act. 

“(8) RENTAL ASSISTANCE.—If any family resides in a dwelling 
unit in a building purchased by a resident management corpora- 
tion, and the family decides not to purchase the dwelling unit, 
the Secretary shall offer to provide to the family (at the option 
of the family) a certificate under section 8(b)(1) or a housing 
voucher under section 8(0) for as long as the family continues to 
reside in the building. The Secretary may adjust the fair market 
rent for such certificate to take into account conditions under 
which the building was purchased. 

“(4) RENTAL AND RELOCATION ASSISTANCE.—If any family re- 
sides in a dwelling unit in a public housing project in which 
other dwelling units are purchased under this section, and the 
family decides not to purchase the dwelling unit, the Secretary 
shall offer (to be selected by the family, at its option)— 

“(A) to assist the family in relocating to a comparable 
appropriate sized dwelling unit in another public housing 
project, and to reimburse the family for their cost of reloca- 
tion; and 

“(B) to provide to the family the financial assistance 
necessary to permit the family to stay in the dwelling unit 
or to move to another comparable dwelling unit and to pay 
no more for rent than required under subparagraph (A), (B), 
or (C) of section 3(a)(1). 

“(c) FINANCIAL ASSISTANCE FOR Pusiic Housinc AGENcIES.—The 
Secretary shall provide to public housing agencies such financial 
assistance as is necessary to permit such agencies to carry out the 
provisions of this section. 

“(d) ApprTloNAL HOMEOWNERSHIP AND MANAGEMENT OPPORTUNI- 
TIES.—This section shall not apply to the turnkey III, the mutual 
help, or any other homeownership program established under sec- 
tion 5(h) or section 6(c)(4)(D) and in existence before the date of the 
enactment of the Housing and Community Development Act of 1987. 

“(e) REGULATIONS.—The Secretary s issue such regulations as 
may be necessary to carry out the provisions of this section. Such 
regulations may establish any additional terms and conditions for 
homeownership or resident management under this section that are 
determined by the Secretary to be appropriate. 

“(f) ANNUAL Report.—The Secretary shall annually submit to the 
Congress a report setting forth— 

‘(1) the number, type, and cost of units sold; 

“(2) the income, race, gender, children, and other characteris- 
tics of families purchasing or moving and not purchasing; 

“(83) the amount and type of financial assistance provided; 

“(4) the need for subsidy to ensure continued affordability and 
meet future maintenance and repair costs; 

“(5) any need for the development of additional public hous- 
ing dwelling units as a result of the sale of public housing 
dwelling units under this section; 

“(6) recommendations of the Secretary for additional budget 
authority to carry out such development; 
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“(7) recommendations of the Secretary to ensure decent 
homes and decent nei hoods for lower income families; and 
“(8) rs recommen — ped the Secretary for statutory and 
ry improvemen program. 
‘ATION.—Any authority of the Secretary under this sec- Contracts. 
tion to provide financial assistance, or to enter into contracts to 
provide financial assistance, shall be effective only to such extent or 
in such amounts as are or have been provided in advance in an 
appropriation Act.’”’. 


SEC, 124. TREATMENT OF CERTAIN PUBLIC HOUSING DEVELOPMENT 
FUNDS. 


6“, 


(a) Forcivenress oF CerTAIN INTEREST.—Notwithstanding any Pennsylvania. 
other provision of law or other requirement, any interest accruing 
on any excess funds advanced to the Housing Authority of the City 
of Pittsburgh, in the State of Pennsylvania, for development of the 
public housing project numbered PA-1-22 shall be forgiven, and any 
such interest paid to the Secretary of Housing and Urban Develop- 
ment — e date of the enactment of this Act shall be returned 
to such City. 
(b) ForGivENEss OF CERTAIN PayMENTS.—Notwithstanding any Michigan. 
other provision of law or other requirement, the Secretary of Hous- 


Co 
ineligible costs incurred with respect to the public housing develop- 
parr ven numbered Michigan 24-7, awarded in 1974, under the 
United States Housing Act of 1987. 

(c) Sussect TO APPROPRIATIONS.—This section shall be effective 
only to the extent approved in appropriation Acts. 


SEC. 125. ENERGY EFFICIENT PUBLIC HOUSING DEMONSTRATION. 42 USC 1437k 


(a) ESTABLISHMENT.—The Secretary of Housing and Urban Devel- "” 
opment shall establish a demonstration program through the 
assistance of an eee technology transfer organization that 
specializes in ucing detailed energy-efficient designs and in 
conducting 1 and statewide, public apg a ered tests for energy 
efficient, needs-oriented housing. @ appropriate technol 
organization shall carry out the demonstration working throug 
and with public housing agencies to build and test a variety of 
energy-efficient housing designs in 100 separate housing units in 4 
different States that meet local lower income housing needs (includ- 
ing single parent, disabled, and elderly concerns) through a compos- 
ite ranging from single to 12-plex units in the cluster approach on 
vacant lots and open areas. 

(b) Report.—As soon as practicable following September 30, 1988, 
the Secretary of Housing and Urban Development shall submit to 
the Congress a report setting forth the findings and recommenda- 
— of the Secretary as a result of the demonstration under this 

on. 

(c) Funpinc.—Of the budget authority authorized to be provided 
for the development of public housing, there is authorized to be 
appropriated to carry out this section $4,700,000 for fiscal year 1988. 


SEC. 126. PUBLIC HOUSING COMPREHENSIVE TRANSITION DEMONSTRA- 42 use 1437f 
TION. note. 
(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM.—The Secretary 
of Housing and Urban Development (in this section referred to as 
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North Carolina, 


Education. 
Drugs and drug 
abuse. 


the “Secretary”’) shall carry out a program to demonstrate the 
effectiveness of providing a comprehensive program of services to 
icipating public housing residents in order to ensure the success- 
transition of such residents to private housing. In carrying out 
the demonstration program, the Secretary shall consult with the 
heads of other appropriate Federal agencies to design and imple- 
ment proceduans to carry out the transition from public housing. 
(b) Scope or DEMONSTRATION ProGRAM.—The Secretary sha 
carry out the demonstration program with respect to public housing 
administered by the Housing Authority of the City of Charlotte, in 
the State of North Carolina. The Secretary may also carry out the 
demonstration program with respect to public housing administered 
by not more than 10 additional public housing agencies. 
(c) REQUIREMENTS OF DEMONSTRATION PROGRAM.—The demonstra- 
tion program shall consist of the following requirements: 

(1) ConTRACT OF PARTICIPATION.—Each participating public 
housing agency may enter into a voluntary contract with any 
family that is to commence residence in a public housing project 
administered by the aang housing agency. The contract shall 
be made part of the lease, shall set forth the provisions of the 
demonstration program, and shall specify the resources to be 
made available to the participating family and the respon- 
sibilities of the participating family. 

(2) REMEDIATION PHASE.— 

(A) During not to exceed the first 2 years of residence of a 
mea 8 9 family in public housing, the public housing 
agency shall ensure the provision of remediation services to 
the family in accordance with the terms and conditions of 
the contract of participation, which may include— 

(i) remedial education; 

(ii) completion of high school; 

(iii) job training and preparation; 

(iv) substance abuse treatment and counseling; 

(v) training in homemaking skills and parenting; and 
(vi) training in money management. 

(B) During the remediation phase, the amount of rent 
charged the family may not be increased on the basis of any 
increase in earned income of the family. 

(3) TRANSITION PHASE.— 

(A) During not to exceed a 5-year period following comple- 
tion of the remediation oa ae 

(i) the head of the family shall be required to have 
full-time employment; and 

(ii) the public housing agency shall ensure the provi- 
sion of counseling for the family with respect to 
homeownership, money management, and problem 
solving. 

(B) During the transition phase, the amount of rent 
charged the family— 

(i) may be increased on the basis of any increase in 
family income; and 

(ii) may not be decreased on the basis of any decrease 
in earned income due to voluntary termination of 
employment. 

(4) ENCOURAGEMENT OF SAVINGS.—The public housing agency 
shall take appropriate actions (including the establishment of 
an escrow savings account) to encourage each participating 
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family to save funds during the remediation and transition 


(5) EFFECT OF INCREASES IN FAMILY INCOME.— 

(A) Any increase in the earned income of a family during 
participation in the demonstration program under this sec- 
tion may not be considered as income or a resource for the 
purpose of denying the eligibility of, or reducing the 
amount of benefits payable to, the family under any other 
Federal law, unless the income of the family increases at 
any time to not less than 50 percent of the median income 
of the area (as determined by the Secretary with adjust- 
ments for smaller and larger families). 

(B) If at any time during the participation of a family in 
the demonstration a the income of the family in- 
creases to not less than 80 percent of the median income of 
the area (as determined by the Secretary with adjustments 
for smaller and larger families), the participation of the 
family in the demonstration al eg shall terminate. 

(6) COMPLETION OF TRANSITION.—Each family participating in 
the demonstration program shall be pequiired to complete the 
transition out of public housing during a period of not more 
than 7 years. The public housing agency shall extend the period 
for any family that requests an extension for good cause. 

(d) Reports To CONGREsS.— 

(1) InTER™ REPORT.—Not later than 2 years after the date of 
the enactment of this Act, the Secretary shall submit to the 
Congress an interim report evaluating the effectiveness of the 
demonstration program under this section. 

(2) FrnaL rEpoRT.—Not later than 60 days after the termi- 
nation of the demonstration program under subsection (f), the 
Secretary shall submit to the Congress a final report evaluat- 
ing the effectiveness of the demonstration program under this 
section. 

(e) REGULATIONS.—The Secretary shall issue such regulations as 
may be necessary to carry out this section. 

(f) TERMINATION OF DEMONSTRATION PROGRAM.—The demonstra- 
tion program under this section shall terminate upon the expiration 
rd the 7-year period beginning on the date of the enactment of this 

ct. 


PART 3—SECTION 8 ASSISTANCE AND OTHER 
PROGRAMS 


SEC. 141. SECTION 8 CONTRACTS FOR EXISTING DWELLING UNITs. 


Section 8(b\1) of the United States Housing Act of 19387 is 42 USC 1437f. 
amended by inserting after the first sentence the following new 
sentence: “The Secretary shall enter into a separate annual con- 
tributions contract with each public housing agency to obligate the 
authority approved each year, inning with the authority ap- 
proved in appropriations Acts for year 1988 (other than 
amendment authority to increase assistance payments being made 
using authority approved prior to the appropriations Acts for fiscal 
year 1988), and such annual contributions contract (other than for 
annual contributions under subsection (0)) shall bind the Secretary 
to make such authority, and any amendments increasing such 
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42 USC 1487f. 


New York. 


authority, available to the public housing agency for a specified 
period.”. 
SEC. 142. SECTION 8 FAIR MARKET RENTALS AND CONTRACT RENTS. 


(a) ANNUAL ADJUSTMENT.—Section 8(cX1) of the United States 
Housing Act of 1937 is amended by inserting before the last sentence 
the following new sentence: ‘Each fair market rental in effect under 
this subsection shall be adjusted to be effective on October 1 of each 
year to reflect changes, based on the most recent available data 
trended so the rentals will be current for the year to which they 
apply, of rents for existing or newly constructed rental dwelling 
units, as the case may be, of various sizes and types in the market 
area suitable for occupancy by persons assisted under this section.”. 

(b) CALCULATION FOR CERTAIN CouNTy.—Section 8(c\1) of the 
United States Housing Act of 1937 is amended by adding at the end 
the following new sentence: “The Secretary shall establish separate 
fair market rentals under this paragraph for Westchester County in 
the State of New York.”. 

(c) COMPARABILITY.— 

(1) Section 8(cX1) of the United States Housing Act of 1937 (as 
amended by subsection (b) of this section) is further amended by 
adding at the end the rence, eo sentence: “If units assisted 
under this section are exempt from local rent control while they 
are so assisted or otherwise, the maximum monthly rent for 
such units shall be reasonable in comparison with other units in 
the market area that are exempt from local rent control.”. 

(2) Section 8(cX2\C) of the United States Housing Act of 1937 
is amended— 

(A) by striking “assisted and comparable unassisted 
units” and inserting the following: “assisted units and un- 
assisted units of similar quality and age in the same market 


area”; and 

(B) by adding at the end the following new sentence: “If 
the Secretary or x idee State agency does not com- 
plete and submit to the project owner a comparability study 
not later than 60 days before the anniversary date of the 
assistance contract under this section, the automatic 
annual adjustment factor shall be applied.”’. 

(d) Prowrerrion ON REDUCTION OF CERTAIN CONTRACT RENTS.— 
Section 8(cX2\XC) of the United States Housing Act of 1937 (as 
amended by subsection (c) of this section) is further amended by 
adding at the end the following new sentence: “The Secretary may 
not reduce the contract rents in effect on or after April 15, 1987, for 
newly constructed, substantially rehabilitated, or moderately re- 
habilitated projects assisted under this section (including projects 
assisted under this section as in effect prior to November 30, 1983), 
unless the project has been refinanced in a manner that reduces the 
periodic payments of the owner.”. 

(e) Repeat or Limit on Contract RENT INcREASES.—Section 8(c\2) 
of the United States Housing Act of 1937 is amended by striking 
subparagraph (D). 


SEC. 143. HOUSING VOUCHER PROGRAM. 


(a) OpERATION.—Section 8(0) of the United States Housing Act of 
1937 is amended— 
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(1) in the first sentence of paragraph (1), by a “In” and 
all that follows through “‘d demonstration program” and inserting 
“The Secretary may provide assistance”; 
(2) by striking paragraph (4); and 
(3) by redesignating paragraphs (5) through (8) as paragraphs 
(4) through (7), ar nee oy 
(b) Fiexipruty To Apsu ISTANCE PAYMENTS.—Section 8(0)(6) 
of the United States Housing Act of 1987 (as so redesignated by 42 USC 1437f. 
suse (a) es this —. ig? amended— : 
(1) in sul Paragrap x striking “as uently as twice 
during any five-year oe and nla ca, pei and 
(2) by striking subpereerarn (D). 
(c) Usk or VoucHEers In CONNECTIO 1TH COOPERATIVE AND 
Mutua. Housinec.—Section 9 oy of the { United States Housing Act 
of 1987 (as so redesignated by subsection (a) of this section) is 
amended by ee ‘not to exceed 5 per centum of the amount of”. 
(d) ApsustMENT Poots.—Section 8(0) of the United States Housing 
Act of 1937 (as amended by subsection (a) of this section) is further 
amended by adding at the end the following new paragraph: 
“(8) The Secretary may set aside up to 5 percent of the bud f 
authority available under this subsection as an adjustment pool. 
Secretary shall use amounts in the adjustment pool for a Dane 
pursuant to paragraph (6)(A) to ensure continued a vienyeond 
where the essary, based on doe additional assistance for this 
Led is n on documentation submitted by a pu slic 
ousing agency.’ 


SEC. 144. ADMINISTRATIVE FEES FOR SECTION 8 CERTIFICATE AND 
HOUSING VOUCHER PROGRAMS. 


Section 8 of the United States Housing Act of 1937 is amended by 
adding at the end the following new subsection: 

“(qX1) The Secretary shall establish a fee for the costs incurred in 
subsections the certificate and argpry, | voucher Eoageams under 
subsections (b) and (0). The amount of the fee for each month for Contracts. 
} ipa a dwelling unit is covered by an assistance contract shall be 

rcent of the fair market rental established under subsection 

(ox for a 2-bedroom existing rental dwelling unit in the market 

area of the public housing agency. The Secretary may increase the 

fee if necemieny to reflect the higher ne of cnerrapobns small 
programs ani aon ps pg over large geographic areas. 

“(2(A) The as shall also establish —— fees (as deter- 
mined by the Secretary) for— 

“(i) the costs of preliminary expenses (not to exceed $275) that 
the public housing agency documents it has incurred in connec- 
tion with new allocations of assistance under the certificate and 
housing voucher programs under subsections (b) and (0); 

“(ii) the costs incurred in assisting families who experience 
difficulty (as determined by the Secretary) in obtaining appro- 
priate housing under the programs; and 

“(iii) extrao costs ap roved by the Secretary. 

“(B) The method to calculate fees under subparagraph (A) 
shall be the same for the certificate and housing voucher ams 
under subsections (b) and (0) and shall take into account local cost 
differences. 

“(3) The Secretary may establish or increase a fee in accordance 
with this subsection only. to such extent or in such amounts as are 
provided in appropriation Acts.”. 
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Contracts. 


SEC. 145. PORTABILITY OF SECTION 8 CERTIFICATES AND VOUCHERS. 


Section 8 of the United States Lipson Act of 1937 (as amended by 
section 144 of this Act) is further amended by adding at the end the 
following new subsection: 

“(rX1) Any family assisted under subsection (b) or (0) may receive 
such assistance to rent an eligible dwelling unit if the dwelling unit 
to which the family moves is within the same, or a contiguous, 
metropolitan statistical area as the metropolitan statistical area 
within which is located the area of jurisdiction of the public housing 
agency approving such assistance. 

“(2) The public housing agency having authority with respect to 
the dwelling unit to which a family moves under this subsection 
shall have the responsibility of carrying out the provisions of this 
subsection with respect to the family. If no public housing agency 
has authority with respect to the dwelling unit to which a family 
moves under this subsection, the public housing agency approving 
the assistance shall have such responsibility. 

“(3) In providing assistance under subsection (b) or (0) for any 
fiscal year, the Secretary shall give consideration to any reduction 
in the number of resident families incurred by a public housing 
agency in the preceding fiscal year as a result of the provisions of 
this subsection. 

(4) The provisions of this subsection may not be construed to 
restrict any authority of the Secretary under any other provision of 
law to provide for the portability of assistance under this section.”. 


SEC, 146. PROHIBITION OF DENIAL OF SECTION 8 CERTIFICATES AND 
VOUCHERS TO RESIDENTS OF PUBLIC HOUSING. 


Section 8 of the United States Housing Act of 1937 (as amended by 
section 145 of this Act) is further amended by adding at the end the 
following new subsection: 

“(s) In selecting families for the provision of assistance under this 
section (including subsection (0)), a pac housing agency may not 
exclude or penalize a family solely use the family resides in a 
public housing project.”’. 


SEC. 147. NONDISCRIMINATION AGAINST SECTION 8 CERTIFICATE HOLD- 
ERS AND VOUCHER HOLDERS. 


Section 8 of the United States Housing Act of 1937 (as amended by 
section 146 of this Act) is further amended by adding at the end the 
following new subsection: 

“(t)1) No owner who has entered into a contract for housing 
assistance payments under this section on behalf of any tenant in a 
multifamily housing project shall refuse— 

“(A) to lease any available dwelling unit in any multifamily 
housing project of such owner that rents for an amount not 
ter t the fair market rent for a comparable unit, as 
letermined by the Secretary under this section, to a holder of a 
certificate of eligibility under this section a proximate cause of 
which is the status of such prospective tenant as a holder of 
such certificate, and to enter into a housing assistance pay- 
ments contract respecting such unit; or 
“(B) to lease any available dwelling unit in any multifamily 
housing project of such owner to a holder of a voucher under 
subsection (0), and to enter into a voucher contract gies 3 
such unit, a proximate cause of which is the status of suc 
prospective tenant as holder of such voucher. 
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“(2) For purposes of this subsection, the term ‘multifamily housin 
project’ means a residential building containing more than 4 dwell- 
ing units.”. 

SEC. 148. PROJECT-BASED SECTION 8 ASSISTANCE. 


Section 8(d\(2) of the United States Housing Act of 1937 is amend- 42 USC 1487f. 
ed by inserting before the period at the end of the last sentence the 
following: “, except that the Secretary shall permit the public 
housing agency to approve such attachment with respect to not 
more than 15 percent of the assistance provided by the public 
housing agency if the requirements of clause (B) are met”. 


SEC. 149. SECTION 8 ASSISTANCE FOR RESIDENTS OF RENTAL RE- 
HABILITATION PROJECTS. 


Section 8 of the United States Housing Act of 1937 (as amended by 
section 147 of this Act) is further amended by adding at the end the 
following new subsection: 

“(u) In the case of lower income families living in rental projects 
rehabilitated under section 17 of this Act or section 533 of the 
Housing Act of 1949 before rehabilitation— 

“(1) certificates or vouchers under this section shall be made 
for families who are required to move out of their units because 
of the — rehabilitation activities or because of overcrowd- 
ing; an 

‘(2) at the discretion of each public housing agency or other 
agency administering the allocation of assistance, certificates or 
vouchers under this section may be made for families who 
would have to pay more than percent of their adjusted 
income for rent after rehabilitation whether they choose to 
remain in, or to move from, the project.”’. 


SEC. 150. RENTAL REHABILITATION GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 17(a\3) of the 
United States Housing Act of 1937 is amended to read as follows: 42 USC 14370. 

“(3) AUTHORIZATION.—There are authorized to be appropriated for 
rental rehabilitation under this section $125,000,000 for each of the 
fiscal —— 1988 and 1989, of which $1,500,000 shall be available 
each fiscal year for technical assistance, including the collection, 
pe and dissemination of program information useful for 
ocal and national program management.”’. 

(b) Exicrste Property.—Section 17(aX1A) of the United States 
Housing Act of 1937 is amended by inserting after ‘‘property” the 
following: “‘, or of real property that will be privately owned upon 
the completion of rehabilitation,”’. 

(c) Maximum Grant Amount.—Section 17(c\(2)(E) of the United 
States Housing Act of 1937 is amended by striking “$5,000 per unit” 
and inserting the following: “$5,000 per unit for a unit with no 
bedrooms, $6,500 per unit for a unit with 1 bedroom, $7,500 per unit 
for a unit with 2 ms, and $8,500 per unit for a unit with 3 or 
more bedrooms,’’. 

(d) Use or Funps.—Section 17(c) of the United States Housing 
Act of cay is amended by adding at the end the following new 

ragraph: 

“(4) Use or Funps To Comey Wirt Seismic STANDARDS.—If a unit State and local 
of general local government has a local ordinance that requires governments. 
rehabilitation to meet seismic standards, the unit of local govern- 
ment may use all rehabilitation assistance received under this 
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section to rehabilitate units with no bedroom or 1 bedroom, if the 
occupants of the units will have incomes that do not exceed 50 
percent of the median income of the area.’’. 

(e) ADMINISTRATIVE ExPENSES.—Section 17(h) of the United States 
Housing Act of 1937 i is amended by inserting before the period at the 
end the following: ‘‘, except that not more than 10 percent of any 
rehabilitation grant received under subsection (c) may be retained to 
cover administrative expenses incurred by any State administering 
resources made available under subsection (b) (which State shall 
share such amount with units of general local government admin- 
istering the program with the State) and “i any city or urban 
county receiving resources under subsection 

(f) Evicrpitiry.—Section 17(k)(4) of the United States Housing Act 
of 1937 is amended— 

(1) by inserting “privately owned” before ‘real property”; 

(2) by inserting “(A)” after “includes”; and 

, ® by inserting before the semicolon at the end the following: 

‘, and (B) housing that is owned by a State or locally chartered, 
cer bie bt based, nonprofit organization the primary pur- 
pose of which is the provision and improvement of housing”’. 


SEC. 151. RENTAL DEVELOPMENT GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 17(a)(3) of the 
United States Housing Act of 1937 (as amended by section 150 of this 
Act) is further amended by aadng 6 at the end the following new 
sentence: a are authorized appropriated for develo — 

nts under this section $75,000,000 for fiscal year 19 

75, He 000 for fiscal year 1989.” 

(b) Area Exicrpiuity.—Section 17(d\(2) of the United States Hous- 
ing Pics of 1937 is amended by adding at the end the following new 
sentence: “Notwithstanding any other provision of law, the eligi- 
bane requirements for development grants under this section shall 
ace “3 requirements in effect under this subsection on October 17, 

(c) GRANT Amount.—Section 17(d)(4\(B) of the United States Hous- 
ing Act of 1937 is amended by striking “refinancing costs and”. 

(d) PRoGRAM REQUIREMENTS.—Section 17(d)(4) of the United States 
Housing Act of 1937 is amended— 

Pon by inserting before the semicolon at the end of subpara- 

greph (G) the following: ‘‘, except that the Secretary may extend 

such period by not more than 6 months if the commencement of 
such activities is delayed due to judicial or administrative 

proceedings 

(2) by striking ‘ ‘and” at the end of subparagraph (G); 

(3) by strikin, the riod at the end of subparagraph (H) and 
inserting “; and’; an 

(4) by adding ‘at the end the following new subparagraph: 

“(]) the owner of each assisted structure agrees to comply 
with the provisions of Maho pi (8) until the 20-year period 
specified in paragraph (7) has ended.” 

(e) DeveLopMENT Cost.—Section 17(d) of the United States Hous- 
ing Act of 1937 is amended by adding at the end the following new 
paragraph: 

“(10) DEVELOPMENT Cost.— 

“(A) The Secretary shall include in the development cost of a 
aia assisted under this subsection any developer's fee if such 
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“(i) is included in a mortgage secured by the project; and 

“(ii) the lender is a State housing finance agency or the 
praject is financed by bonds issued by a State housing 
inance agency or pct ilar local entity. 

“(B) The amount of any developer's fee shall not be counted in 
calen tee the maximum grant amount pursuant to paragraph 
(4)(B). 

“(C) This aph shall only be applicable to projects with 
respect to which a notice of project selection is received before 
the date of the enactment of the Housing and Community 
Development Act of 1987.” 


SEC. 152. TERMINATION OF RENTAL DEVELOPMENT GRANT PROGRAM. 42 USC 14370. 


(a) IN GENERAL.—Effective on October 1, 1989, the rental develop- 
ment grant program under section 17(d) of the United States Hous- 
ing Act of 1937 shall terminate. 

Me Savors aoe provisions of rps age et shall? not 
apply with res any housing development grant under ion 
Thea) of the United States Housing Act oF 1937 made pursuant to a 
reservation of funds made by the Secretary of Housing and Urban 
Development before October 1, 1989. 


Subtitle B—Other Housing Assistance 
Programs 


SEC. 161. HOUSING FOR THE ELDERLY AND HANDICAPPED. 


(a) Borrowtnc Aurtuority.—The first sentence of section 
202(aX4)(B)(i) of the Housing Act of 1959 is amended— 12 USC 1701q. 
(1) by striking “‘and”’ the first place it appears; and 
(2) by inserting after “1984,” the following: “and to such sums 
rr aaey approved in appropriation Acts for fiscal years 1988 and 
(b) Loan Autuority.—Section 202(aX4\C) of the Housing Act of 
1959 is amended by adding at the end the following new sentence: 
“For fiscal years 1988 and 1989, not more than $621,701,000 and 
$630,000,000, respectively, may be approved in appropriation Acts 
for such loans.”’. 
(c) INTEREST RATE oN LOANS.— 
(1) CALCULATION OF RATE.—Section 202(a\3) of the Housing 
Act of (A) by inserting “(A)” after th paragraph d 
( y inserting “(A)” r the ph designation; 
(B) by striking all that follows “Secre ’ the second 
pine it appears through “loan is made” and inserting the 
att 5 ‘taking into consideration the average yield, 
during the 3-month period immediately preceding the fiscal 
— in which the loan is made, on the most recently issued 
0- marketable obligations of the United States’; and 
(C) by adding at the end the following new subparagraph: 
“(B) At the option of the borrower, a loan under this section may 
be made and may be processed for a conditional or firm commitment 
either (i) at an interest rate not to exceed a rate and allowance 
determined by the Secretary in accordance with subparagraph (A) 
using the 1-month period immediately prior to the month in which 
the request for a commitment is submitted; or (ii) at an interest rate 
not to exceed a rate and allowance determined by the Secretary in 
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Termination 
date. 


12 USC 1701q 
note. 


accordance with subparagraph (A) using the 3-month period imme- 
diately preceding the fiscal year in which the request for a commit- 
ment is submitted.”’. 
(2) MaxIMuM RATE.—Section 223(a) of the Housing and 
Urban-Rural Recovery Act of 1983 is amended by striking para- 


graph (2). 

(d) Interest Rate oN Nores.—The second sentence of section 
202(aX4XBXi) of the Housing Act of 1959 is amended to read as 
follows: “Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury taking into consider- 
ation the average yield, during the 3-month period immediately 
preceding the fiscal year in which the loan is made, on the most 
soe issued 30-year marketable obligations of the United 

tates.”’. 

(e) APPEAL OF CANCELLATION OF LOAN AuTHoRITY.—Section 202 of 
the Housing Act of 1959 is amended by adding at the end the 
falloming new subsection: 

“(n) The Secretary shall notify the project sponsor not less than 30 
days prior to Saneelng SPY oan authority provided under this 
section. During the 30-day period following the receipt of a notice 
under paragraph (1), a sponsor may appeal the proposed cancella- 
tion of loan ccappacicba’ uch sareal. including review by the Sec- 
ey shall be completed not later than 45 days after the appeal is 


(f) Priorrry.—Section 202(a) of the Housing Act of 1959 is amend- 
ed by adding at the end the following new paragraph: 

“(8) In reviewing applications for loans under this section, the 
Secretary shall give a priority to any te ve that will provide 
housing designed to replace a structure t is owned by a public 
housing agency, contains not less than 100 dwelling units, is used for 
housing only elderly families, and is to be demolished. The eT 
ments of this paragraph shall not apply after September 30, 1988.”. 


SEC. 162. HOUSING FOR THE HANDICAPPED. 


(a) FinpINcs AND PurPosE.— 
(1) The Congress finds that—. 

(A) housing for nonelderly handicapped families is as- 
sisted under section 202 of the Housing Act of 1959 and 
section 8 of the United States Housing Act of 1937; 

(B) the housing programs under such sections are de- 
signed and iepernenied primarily to assist rental housing 
for elderly and nonelderly families and are often inappro- 
priate for dealing with the specialized needs of the phys- 
ically spas, the developmentally disabled, and the 
chronically mentally ill; 

(C) the development of housing for nonelderly handi- 
capped families under such programs is often more expen- 
sive than necessary, thereby ucing the number of such 
families that can be assisted with available funds; 

(D) the program under section 202 of the Housing Act of 
1959 can continue to provide direct loans to finance group 
residences and independent apartments for nonelderly 
handicapped families, but can be made more efficient and 
less costly by the adoption of standards and procedures 
applicable only to housing for such families; 

) the cost containment policies currently being imple- 
mented in the development of small group homes (i) do not 
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adequately reflect the necessity for building designs to meet 
the needs of the designated residents; and (ii) do not recog- 
nize necessary State and local standards for the operation 
of such homes; 

(F) the use of the program under section 8 of the United 
States Housing Act of 1937 to assist rentals for housing for 
nonelderly handicapped families is time consuming and 
unnecessarily costly and, in some areas of the Nation, 
prevents the development of such housing; 

(G) the use of the p under section 8 of the United 
States Housing Act of 1937 to assist rentals for housing for 
nonelderly handicapped families should be replaced by a 
more appropriate subsidy mechanism; 

(H) both elderly and handica: housing projects as- 
sisted under section 202 of the Housing Act of 1959 will 
benefit from an increased emphasis on supportive services 
and a greater use of State and local funds; and 

(I) an bh - perecen program for nonelderly handicapped 
families will assist in providing shelter and supportive 
services for mentally ill persons who might otherwise be 
homeless. 

(2) The purpose of this section is to improve the direct loan 
program under section 202 of the Housing Act of 1959 to ensure 
that such —. meets = housing and related needs 
of nonelderly dicapped f; i 

(b) HousinG ror HANDICAPPED FAMILIES.— 

(1) Section 202(h) of the Housing Act of 1959 is amended to 12 USC 1701q. 
read as follows: 

“(h\(1) Of the amounts made available in appropriation Acts for Loans. 
loans under subsection (a)(4)(C) for any fiscal year commencing after 
September 30, 1987, not less than 15 percent shall be available for 
loans for the development costs of housing for handicapped families. 
If the amount required for any such fiscal year for approvable 
applications for loan under this subsection is less than the amount 
available under this paragraph, the balance shall be made available 
for loans under other provisions of this section. 

“(2) a ape shall take such actions as may be necessary to 
ensure -- 

“(A) funds made available under this subsection will be used 
to support a variety of methods of meeting the needs primarily 
of nonelderly handicapped families by providing a variety of 
housing options, ranging from small group homes to independ- 
ent living complexes; and 

“(B) fers | for handicapped families assisted under this 
subsection will provide families occupying units in such ger | 
with an range of services specified in subsection (f), wi 
provide such families with opportunities for optimal independ- 
ent living and participation in normal daily activities, and will 
facilitate access by such families to the community at large and 
to suitable employment opportunities within such community. 

“(8)(A) In allocating funds under this subsection, and in processing 
applications for loans under this section and assistance payments 
under paragraph (4), the Secretary shall adopt such distinct stand- 
ards and procedures as the Secretary determines appropriate due to 
differences between housing for handicapped families and other 
housing assisted under this section. In eae gop J such standards, the 
Secretary shall ensure adequate participation by representatives of 
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the disability community through the provisions available under the 
Federal Advisory Committee Act. 

“(B) The Secretary may, on a demonstration basis, determine the 
feasibility and desirability of reducing processing time and costs for 
housing for handicapped families by limiting project design to a 
small number of prototype designs. Any such demonstration shall be 
limited to the 3-year period following the date of the enactment of 
the Housing and Community Development Act of 1987, may only 
involve projects whose sponsors consent to participation in such 
demonstration, and shall be described in a report submitted by the 
Secretary to the Congress following completion of such demonstra- 


tion. 

“(4)(A) The Secretary shall, to the extent approved in appropria- 
tion Acts, enter into contracts with owners of housing for handi- 
capped families receiving loans under, or meeting the requirements 
of, this section to make monthly payments to cover any part of the 
costs attributed to units occupied (or, as approved by the Secretary, 
held for occupancy) by lower income families that is not met from 
project income. The annual contract amount for any project shall 
not exceed the sum of the initial annual project rentals for all units 
and any initial utility allowances for such units, as approved by the 
Secretary. Any contract amounts not used by a project in any year 
shall remain available to the project until the expiration of the 
contract. The term of a contract entered into under this subpara- 
graph shall be 240 months. The annual contract amount may be 
adjusted by the Secretary if the sum of the project income and the 
amount of assistance payments available under this subparagraph 
are inadequate to provide for reasonable project costs. In the case of 
an intermediate care facility in which there reside families assisted 
under title XIX of the Social Security Act, project income under this 
subparagraph shall include the same amount as if such families 
were being assisted under title XVI of the Social Security Act. 

“(B) The Secretary shall approve initial project rentals for any 
project assisted under this subsection based on the determination of 
the Secretary of the total actual necessary and reasonable costs of 
developing and operating the project, excluding the costs of the 
assured range of services under subsection (f), taking into consider- 
ation the need to contain costs to the extent practicable and consist- 
ent with the purposes of the project and this section. 

“(C) The Secretary shall require that, during the term of each 
contract entered into under subparagraph (A), all units in a project 
assisted under this subsection shall be made available for occupancy 
by lower income families, as such term is defined in section 3(b\2) of 
the United States Housing Act of 1937. The rent payment required 
of a lower income family shall be determined in accordance with 
section 3(a) of such Act, except that the gross income of a family 
occupying an intermediate care facility assisted under title XIX of 
the Social Security Act shall be the same amount as if the family 
were being assisted under title XVI of the Social Security Act. 

“(D) The Secretary shall coordinate the processing of an applica- 
tion for a loan for housing for handicapped families under this 
section and the processing of an application for assistance payments 
under this paragraph for such housing.”’. 

(2) Section 202(d) of the Housing Act of 1959 is amended by 
adding at the end the following new paragraphs: 
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“(9) The term ‘housing for handicapped families’ means housing 
and related facilities to be occupied by handicapped families who are 

primarily nonelderly handicapped families. 

“(10) The term ‘nonelderly handicapped families’ means elderly or 
handicapped families, the head of which (and spouse, if any) is less 
than 62 years of age at the time of initial occupancy of a project 
assisted under this section.”’. 

(3) Section 202(cX3) of the Housing Act of 1959 is amended by 
inserting after “section” the following: “and designed for dwel 
ing use by 12 or more elderly or handicapped families”. 

(c) SupporTIVE SERVICES FOR ELDERLY AND HANDICAPPED FAMI- 
LiEs.—Section 202(f) of the Housing Act of 1959 is amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end the following new paragrap ph: 

“(2) Each applicant for a loan under this section for housing and Loans. 
related facilities shall submit with the application a supportive 
services plan describing— 

“(A) the category or categories of families such housing and 
facilities are intended to serve; 

“(B) the range of necessary services to be provided to the 
families occupying such housing; 

“(C) the manner in which such services will be provided to 
such families; and 

“(D) the extent of State and local funds available to assist in State and local 
the provision of such services.”’. a 

(d) TERMINATION oF SEcTION 8 AssisTaANcE.—On and after the first 5 Use 1701q 
date that amounts approved in an appropriation Act for any fiscal note 
year become available for contracts under section 202(h)(4\A) of the 
Housing Act of 1959, as amended by subsection (b) of this section, no 
project for handicapped (primarily pin soem mot a for 
such fiscal year pursuant to section 202 of provided 
assistance payments under section 8 of the Daited States Housing 
Act of 1937, except pursuant to a reservation for a contract to make 
such assistance payments that was made before the first date that 
— for contracts under such section 202(h\4A) became 
av: e. 

(e) IMPLEMENTATION.—Not later than the expiration of the 120-day Federal 
period following the date of the enactment of this Act, the Secretary ed 
of Housing and Urban Development shall, to the extent amounts are i2 2 USC Ita 
approved in an appropriation Act for use under section 202(hX4XA) 
of the Housing Act of 1959 for fiscal year 1988, publish in the 
Federal Register a notice of Ee gen av. ility to implement the 
provisions of, and amendments made re this section. The Secre 
shall issue such rules as may be necessary to carry out such provi- 
sions and amendments for fiscal year 1989 and thereafter. 

(f) Errective DaTE AND APPLICABILITY.— 12 USC 1701q 

(1) Except as otherwise provided in this section, the provisions °te- 
of, and amendments made by, this section shall not apply with 

respect to projects with loans or loan reservations made under 
section 202 of the Housing Act of 1959 before the implementa- 
tion date under subsection (e). 

(2) Notwithstanding paragraph (1), the Secretary shall apply 
the provisions of, and amendments made by, this section to any 
project if needed to facilitate the development of such project in 
a timely manner. 


12 USC 1701q. 
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SEC. 163. CONGREGATE SERVICES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 411(a) of the Con- 

erga Housing Services Act of 1978 is amended to read as follows: 

a) There are authorized to be appropriated to carry out this title 
$10,000,000 for each of the fiscal years 1988 and 1989.” 

(b DELETION OF REFERENCE TO PROGRAM AS NONPERMANENT.— 
Section 408 of the Congregate Housing Services Act of 1978 is 
amended by striking subsection (c). 

(c) Report.—Section 408 of the Congregate Housing Services Act 
of 1978 (as amended by subsection (b) of this section) is further 
amended by adding at Be ep end the following new subsection: 

“(cX1) The Secretary shall contract with a university or qualified 
research institution to produce a report— 

“(A) documenting the eater of elderly living in federally 
assisted housing at risk of institutionalization; 

“(B) studying and com alternative delivery systems in 
the States, a eeding e congregate housing services pro- 
gram, to provide services to older persons in assisted con- 
gregate housing; 

“(C) assessing existing and potential financial resources at the 
Federal, State, and fecal icvela for the support of congregate 
housing services; and 

“(D) making legislative recommendations as to the feasibility 
of permitting State housing agencies and other appropriate 
State agencies to participate and operate the program on a 
matching grant basis. 

(2) The Secretary shall a the report to the Congress not 
later than September 30, 1988.” 


SEC. 164. MODIFICATION OF RESTRICTION ON USE OF ASSISTED HOUSING 
BY ALIENS. 


(a) AutreNs ApMITTED For LAwFrut ResipEeNnce.—Section 214(a) of 
the Housing and Community Development Act of 1980 is amended— 
(1) by striking ‘‘or” at the end of paragraph (4); 
git by wikis se period at the end of paragraph (5) and 
ing “. or”? 

(3) by hing at the end the following new paragraph: 
“(6) an alien lawfully admitted for temporary or permanent 
og Ok under section 245A of the Immigration and National- 

ct.’ 

(b) PRESERVATION OF FAMILIES.—Section 214 of the Housing and 
Community pereomnent Act of 1980 is amended by inserting after 


subsection (b) the following new subsection: 
“(cX(1) If, following completion an the applicable pple. process, 
financial assistance for any individual recei such assistance on 


the date of the enactment of the Housing and Community Develop- 

ment Act of 1987 is to be terminated, the rar housing agency or 

other local governmental entity involved (in the case of public 

housing or assistance under section 8 of the United States Housing 

Act of 1937) or the Secretary of Housing and Urban Development (in 

the case of any other financial assistance) may, in its discreti tion, 
take one of the following actions: 

“(A) Permit the continued provision of financial assistance, if 

to avoid the division of a family in which the head of 

rae d or spouse is a citizen of the United States, a national 

of the United States, or an alien resident of the United States 

described in any of paragraphs (1) through (6) of subsection (a). 
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For purposes of this paragraph, the term ‘family’ means a head 
of household, any spouse, any parents of the head of household, 
any parents of the spouse, and any children of the head of 
household or spouse. 

“(B) Defer the termination of financial assistance, if necessary 
to permit the orderly transition of the individual and any 
family members involved to other affordable housing. Any 
deferral under this subparagraph shall be for a 6-month period 
and may be renewed by the public housing agency or other 
entity involved for an aggregate period of 3 years. At the 
beginning of each deferral period, the public housing agency or 
other entity involved shall inform the individual and family 
members of their ineligibility for financial assistance and offer 
them other assistance in finding other affordable housing. 

“(2) Notwithstanding any other provision of law, the Secretary of 
Housing and Urban Development may not make financial assist- 
ance available for the benefit of— 

“(A) any alien who— 

“(i) has a residence in a foreign country that such alien 
has no intention of abandoning; 

“(i) is a bona fide student qualified to pursue a full 
course of study; and 

“(iii) is admitted to the United States temporarily and 
solely for purposes of pursuing such a course of study at an 
established institution of learning or other recognized place 
of gudy in the United States, particularly designated by 
such alien and approved by the Attorney General after 
consultation with the Department of Education of the 
United States, which institution or place of study shall have 
agreed to report to the Attorney General the termination of 
attendance of each nonimmigrant student (and if any such 
institution of learning or place of study fails to make such 
reports promptly the approval shall withdrawn); and 

“(B) the alien spouse and minor children of any alien 
described in subparagraph (A), if accompanying such alien or 
following to join such alien.”. 

(c) VERIFICATION ProceDURES.—Section 214(d) of the Housing and Immigration. 
Community sta per Act of 1980 (as added by section 121(aX2) 
of the Immigration Reform and Control Act of 1986 (Public Law 99- 
603)) is amended— 42 USC 1436a. 

(1) in paragraph (2), by inserting after “States” the following: 

, is not 62 years of age or older, and is receiving financial 
assistance on the date of the enactment of the Housing and 
Community Development Act of 1987”; 

(2) in paragraph (4), in the matter before subparagraph (A)— 

(A) by inaeeting: after “States” the following: “, is not 62 
years of age or older, and is rene financial assistance 
on the date of the enactment of the Housing and Commu- 
nite Development Act of 1987”; and 

(B) by inserting “or recertification” after ‘‘application”’; 

(3) in paragraph (4)(A\ji), by inserting after the comma the 
following: ‘“‘or to appeal to the Immigration and Naturalization 
Service the verification determination of the Immigration and 
Naturalization Service under paragraph (3),”; 

(4) in paragraph (4B), by striking the matter before clause (i) 
and inserting the following: 


“ 
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“(B) if any documents or additional information are 
submitted as evidence under subparagraph (A), or if appeal 
is made to the Immigration and Naturalization Service 
with respect to the verification determination of the Service 
under paragraph (3)—”’; 

(5) in p ph (4B)(i), by inserting “or additional informa- 
tion” after ‘documents’; 

(6) in paragraph (4XBXii), by inserting “or appeal” after 
“verification”; 

(7) by inserting after paragraph (5) the following new 
peregrep: 

“(6) For purposes of pareqrapt: (5XB), the applicable fair 
hearing process made available with respect to any individual 
shall include not less than the following procedural protections: 

“(A) The Secretary shall provide the individual with 
written notice of the determination described in paragraph 
(5) and of the opportunity for a hearing with respect to the 
determination. 

“(B) Upon timely request by the individual, the Secretary 
shall provide a hearing before an im ial hearing officer 
designated by the Secretary, at which hearing the individ- 
ual may produce evidence of a satisfactory immigration 
status. 

“(C) The Secretary shall notify the individual in writing 
of the decision of the hearing officer on the appeal of the 
determination in a timely manner. 

“(D) Financial assistance may not be denied or termi- 
nated until the completion of the hearing process.”; and 

(8) by striking the last sentence and inserting the following: 
“For purposes of this subsection, the term ‘Secretary’ means the 
Secretary of Housing and Urban Development, a public housing 
agency, or another entity that determines the eligibility of an 
individual for financial assistance.’”’. 


(d) ENFORCEMENT PRrocepuRES.—Section 214(e) of the Housing and 


Community Development Act of 1980 (as added by section 121(a\(2) 
of the Immigration Reform and Control Act of 1986 (Public Law 99- 
42 USC 1436a. — 603)) is amended— 


(1) in the matter before paragraph (1), by inserting ‘fof Hous- 
ing and Urban Development” after “Secretary”; 

(2) in paragraph (2), by inserting after “(d\4)A\(ii)” the follow- 
ing: “(or under any alternative system for verifying immigra- 
tion status with the Immigration and Naturalization Service 
authorized in the Immigration Reform and Control Act of 1986 
(Public Law 99-603))”; 

(3) in paragraph (3), by inserting after “(d)(4\(B)ii)” the follow- 
ing: “(or under any alternative system for verifying immigra- 
tion status with the Immigration and Naturalization Service 
authorized in the Immigration Reform and Control Act of 1986 
(Public Law 99-603))”; and 

(4) in paragraph (4), by inserting after “(d)(5\(B)” the follow- 
ing: “(or provided for under any alternative system for verifying 
immigration status with the Immigration and Naturalization 
Service authorized in the Immigration Reform and Control Act 
of 1986 (Public Law 99-603))”. 


(e) VERIFICATION SysteEM.—Section 214 of the Housing and 


Community Development Act of 1980 (as amended ved section 


121(aX(2) of the Immigration Reform and Control Act of 1 


(Public 


PUBLIC LAW 100-242—FEB. 5, 1988 101 STAT. 1863 


Law 99-603)) is amended by adding at the end the following new 42 USC 1436a. 
subsection: 

“(f(1) Notwithstanding any other provision of law, no agency or State and local 
official of a State or local government shall have any liability for the governments. 
design or implementation of the Federal verification system de- 
scribed in subsection (d) if the implementation by the State or local 
agency or official is in accordance with Federal rules and regula- 
tions. 

“(2) The socifontion sem of the Department of Housing and 
Urban Development s not supersede or affect any consent agree- 
ment entered into or court decree or court order entered prior to the 
date of the enactment of the Housing and Community Development 
Act of 1987.”. 

(f) REIMBURSEMENT FOR Costs OF IMPLEMENTATION.— 

(1) Section 214 of the Housing and Community Development 
Act of 1980 (as amended by subsection (e) of this section) 
is further amended by adding at the end the following new 
subsection: 

“(g) The Secretary of Housing and Urban Development is au- Immigration. 
thorized to pay to each public housing agency or other entity an 
amount equal to 100 percent of the costs incurred by the public 
housing agency or other entity in implementing and operating an 
immigration status verification system under subsection (d) (or 
under any alternative system for verifying immigration status with 
the Immigration and Naturalization Beevisn nt authorized in the 
Immigration Reform and Control Act of 1986 (Public Law 99-603)).”. 

(2) The United States Housing Act of 1937 (as amended by 
section 121(b\(6) of the Immigration Reform and Control Act of 
1986 (Public Law 99-603)) is amended by striking section 20. 42 USC 1437r. 

(g) TRANSITIONAL CERTIFICATION AND DOCUMENTATION Provi- 42 USC 1436a 
stons.—In carrying out section 214 of the Housing and Community "* 
ier ae Act of 1980 during fiscal year 1988, the Secretary of 
Housing and Urban Development shall require, as a condition of 
providing financial assistance for the benefit of any individual, that 
such individual— 

(1) declare in writing, under penalty of perjury, whether or 
pee such individual is a citizen or national of the United States; 


ar if not a citizen or national— 
(A) declare in writing, under penalty of perjury, the 
immigration status of such individual, if such individual is 
not less than 62 years of age “and is receiving financial 
assistance on the date of the enactment of the Housing and 
Community Development Act of 1987”; or 
(B) provide such documentation regarding the immigra- Immigration. 
tion status of such individual as the Secretary may require 
by regulation. 
(h) Errective Dates.— 42 USC 1436a 
(1) The provisions of, and amendments made by, subsections te. 
(a), (b), (e), (f), and (g) shall take effect on the date of the 
enactment of this Act. 
(2) The —-, made by subsections (c) and (d) shall take 
effect on October 1, 1988. 
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42 USC 3543. 


Loans. 
Grants. 


42 USC 3536 
note, 


12 USC 1715z-1. 


12 USC 1701s. 


12 USC 1715z-1. 


SEC. 165. PREVENTING FRAUD AND ABUSE IN DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT PROGRAMS. 


(a) Disctosure or Sociat Securiry Account Numser.—As a 
condition of initial or continuing eligibility for eet ima ar in any 
program of the Department of Housing and Urban Development 
involving loans, grants, interest or rental assistance of any kind, or 
mortgage or loan insurance, and to ensure that the level of benefits 
provided under such programs is proper, the Secretary of Housing 
and Urban Development may require that an applicant or partici- 
pant (including members of the household of an applicant or partici- 

t) disclose his or her social security account number or employer 
identification number to the Secre’ 

(b) DEFINITIONS.—For pu: this section, the terms ‘ ‘ap- 
plicant” and “participant” ] ne such meanings as the Sec- 
retary of Housing and Urban Development by regulation shall 
prescribe. Such terms shall not include persons whose involvement 
is only in their official capacity, such as State or local government 
officials or officers of lending institutions. 


SEC. 166. ANNUAL REPORT ON CHARACTERISTICS OF FAMILIES IN 
ASSISTED HOUSING. 


(a) In GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall include in the annual report under section 8 of the 
Housing and Urban Development Act descriptions of the character- 
istics of families assisted under each of the following programs of 
assistance: public housing, section 8 of the United States Housing 
Act of 1937 (other than subsection (0) of such section), section 8(0) of 
the United States Housing Act of 1937, and section 202 of the 
Housing Act of 1959. 

(b) Speciric REQUIREMENTS.—The descriptions required in subsec- 
tion (a) shall include information with respect to— 

(1) family size, including the number of children; 

(2) amount and sources of family income; 

(3) the age, race, and sex of family members; and 

(4) whether the head of the family (or the spouse of such 
person) is a member of the armed forces. 


SEC. 167. SECTION 236 RENTAL HOUSING PROGRAM. 


(a) StaTe-AIpeD ProsEcts.— 
(1) Section Ppp of the National ing “10 Act is amended 
by striking r centum” and inserti reent”’. 


%0) Section ete of the veg § and Urban evelo ment Act 
e Piha is Pete 5 by striking “90 per centum” and inserting 
“100 percent”. 

(b) INSURING Autuority.—Section 236(n) of the National anc) 
Act is amended by adding at the end the following new sentence: 
mortgage may be insured under this section after the date in the 
preceding sentence in order to refinance a mortgage insured under 
this section or to finance pursuant to subsection (jX3) the A sper 
by a cooperative or noapeost corporation or pods ents a project 
assisted under this section.” 


SEC. 168. TENANT ELIGIBILITY DETERMINATIONS IN RENT SUPPLEMENT 
PROJECTS. 


Son 101 of the Housing and Urban Development Act of 1965 is 
amended— 
(1) by striking the second sentence of subsection (e1); and 


PUBLIC LAW 100-242—FEB. 5, 1988 101 STAT. 1865 


(2) by striking subsection (k) and inserting the following: 
“(k) In selecting individuals or families to be assisted under this 
section in accordance with the eligibility criteria and procedures 
established under subsection (e1), the project owner shall give 
preference to individuals or families who are occu upying substandard 
housing, are paying more than 50 percent of family income for rent, 
or are involuntarily Serloced at the time they are seeking housing 
assistance under this section.” 


SEC. 169. COUNSELING TO TENANTS AND HOMEOWNERS. 


(a) CouNSELING SERvicEs.—Section 106(aX3) of the Housing and 
Urban Development Act of 1968 is amended in the first sentence by 12 USC 1701x. 
striking all that follows the semicolon and inserting the following: 
“except that for each of the fiscal years 1988 and 1989 there are 
authorized to be appropriated $3,500,000 for such purposes 

(b) EMERGENCY HoMEowNERSHIP COUNSELING.—Section 106 of the 
Housing and Urban Development Act of 1968 is amended by insert- 
ing at the’end the following new subsection: 

“(c) GRANTS FOR HOMEOWNERSHIP COUNSELING ORGANIZATIONS.— 

“(1) IN GENERAL.—The Secretary of Housing and Urban 
Development may make grants— 

‘(A) to nonprofit organizations experienced in the provi- 
sion of homeownership counseling to enable the organiza- 
tions to provide homeownership counseling to eligible 
homeowners; and 

“(B) to assist in the establishment of nonprofit 
homeownership counseling organizations. 

“(2) PROGRAM REQUIREMENTS.— 

“(A) Applications for grants under this subsection shall 
be submitted in the form, and in accordance with the 
procedures, that the Secretary requires. 

“(B) The homeownership epscie organizations 
receiving assistance under this subsection shall use the 
assistance only to provide homeownership counseling to 

eligible homeowners. 

(C) The homeownership counseling provided by 
homeownership counseling organizations receiving assist- 
ance unger this subsection shall include counseling with 


“(i) financial management; 

“(ii) available community resources, including public 
assistance programs, mortgage assistance programs, 
home repair assistance programs, utility assistance pro- 
grams, food programs, and social services; an 

“(iii) employment training and placement. 

“(3) AVAILABILITY OF HOMEOWNERSHIP COUNSELING.—The Sec- 
retary shall take any action that is n — 

“(A) to ensure the availability throughout the United 
States of homeownership counseling from homeownership 
counseling organizations receiving assistance under this 
subsection, with priority to areas that— 

“() are experiencing high rates of home foreclosure 
and any other indicators of homeowner distress deter- 
mined by the Secretary to be appropriate; and 

“(ii) are not already adequately served by 
homeownership counseling organizations; and 
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‘(B) to inform the public of the availability of the 
homeownership counseling. 

Loans. “(4) ELIGIBILITY FOR COUNSELING.—A homeowner shall be eli- 
gible for homeownership counseling under this subsection if— 

“(A) the home loan is secured by progeny that is the 
principal residence (as defined by the retary) of the 
homeowner; 

“(B) the home loan is not assisted under title V of the 
Housing Act of 1949; and 

“(C) the homeowner is, or is expected to be, unable to 
make payments, correct a home loan delinquency within a 
reasonable time, or resume full home loan payments due to 
a reduction in the income of the homeowner because of— 

“() an involuntary loss of, or reduction in, the 
employment of the homeowner, the self-employment of 
the homeowner, or income from the pursuit of the 
occupation of the homeowner; or 

“(i) any similar loss or reduction experienced by 
any person who contributes to the income of the 
homeowner. 

Loans. “(5) NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP COUN- 
SELING REQUIREMENT.—The creditor of a delinquent home loan 
shall notify an eligible homeowner of the availability of any 
homeownership counseling offered by the creditor. As a supple- 
ment to the counseling provided by the creditor, the creditor 
shall notify the homeowner of the availability of 1 of the 
following: 

“(A) Homeownership counseling provided by nonprofit 
organizations approved by the sects cesel Soong experienced in 
the provision of homeownership counseling. 

“(B) A list of the nonprofit organizations, ei by the 
Secretary and experienced in the provision of homeowner- 
ship counseling, that can be obtained by calling a toll-free 
telephone number at the Department of Housing and 
Urban Development. 

“(C) Homeownership counseling provided by the Adminis- 
trator of Veterans’ Affairs for loans insured or guaranteed 
under chapter 37 of title 38, United States Code. 

(6) ee eed ga of this subsection: 

‘“(A) The term ‘creditor’ means a person or entity that is 
servicing a home loan on behalf of itself or another person 
or sg Ae 

“(B) The term ‘eligible homeowner’ means a homeowner 
eligible for counseling under paragraph (4). 

‘(C) The term ‘home loan’ means a loan secured by a 
mortgage or lien on residential property. 

“(D) The term ‘homeowner’ means a person who is obli- 
gated under a home loan. 

“(E) The term ‘residential property’ means a 1-family 
residence, including a 1-family unit in a condominium 
project, a membership interest and occupancy agreement in 
a cooperative housing project, and a manufactured home 
and the lot on which the home is situated. 

“(7) ReEGULATIONS.—The Secretary shall issue any regulations 
that are necessary to carry out this subsection. 

“(8) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated to carry out this subsection 
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$3,500,000 for each of the fiscal years 1988 and 1989. Any 
amount appropriated under this s ion shall remain avail- 
able until expended. 

“(9) TERMINATION.—The provisions of this subsection shall not 
be effective after September 30, 1989.”. 


SEC. 170. HOUSING ASSISTANCE TECHNICAL AMENDMENTS. 


(a) Section 235 HomMEOWNERSHIP ASSISTANCE.—Section 235(i(3)(C) 
of the National Housing Act is amended by inserting an opening 12 USC 171b5z. 
parenthesis before “including”. 
(b) Renta, Housinc ror Lower INcoME Famiies.—The last sen- 
tence of section 236(iX1) of the National Housing Act is amended by 12 USC 1715z-1. 
striking ‘‘(h)” and inserting “‘(f(4)”. 
(c) Derinition oF Disapitity.—Section 3(bX38XA) of the United 
States Housing Act of 1937 is amended— 42 USC 1487a. 
(1) by striking “or” the first place it appears and inserting a 
comma; and 
(2) by striking “or in section 102 of the Developmental Disabil- 
ities Services and Facilities Construction Amendments of 1970” 
and inserting the following: “, has a developmental disability as 
defined in section 102(7) of the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6001(7))”. 
(d) Lower INcome Housine.— 
(1) The first sentence of section 6(a) of the United States 
| Act of 1937 is amended by inserting “The” before 42 USC 14374. 


(2) Section 6(c)(4A) of the United States Housing Act of 1937 
is amended— 
(A) by striking “or are paying more than 50 per centum of 
family income for rent”; and 
(B) by inserting “, are paying more than 50 percent of 
family income for rent,” after “substandard housing”. 
(3) Paragraphs (4) and (5) of section 6(k) of the United States 
Housing Act of 1937 are amended by striking “his” each place it 
appears and inserting “their”. 
(e) Houstinc DrveELopmMeNt Grants.—Section 17(dX7A) of the 
United States Housing Act of 1937 is amended by striking “title” 42 USC 14370. 
and inserting “subsection”’. 
(f) Pustic Housine Demo ition AND DisposiTion.—Section 18(b) of 
the United States Housing Act of 1987 is amended in the matter 42 USC 1437p. 
preceding paragraph (1) by inserting “or” after “section”. 
(g) HousING FOR THE ELDERLY AND HANDICAPPED.— 
(1) The third sentence of section 202(d)(4) of the Housing Act 
of 1959 is amended by striking “is a go-go disabled 12USC 1701q. 
individual as defined in section 102(5) of the Developmental 
Disabilities Services and Facilities Construction Amendments of 
1950” and inserting the following: “has a developmental disabil- 
ity as defined in section 102(7) of the Sper npn Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6001(7))”. 
(2) Section 202(f) of the Housing Act of 1959 is amended by 
striking “section 134” and inserting “section 133”. 
(3) Section 202(1) of the Housing Act of 1959 is amended by 
striking “difference” and inserting “different”. 
(h) Rent SupPpLEMENTS.—Section 101(j(1(D) of the Housing and 
Urban Development Act of 1965 is amended by striking “divided” 12 USC 1701s. 
and inserting “dividend”. 
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12 USC 1701z-11. 


Subtitle C—Multifamily Housing Management 
and Preservation 


SEC. 181. MANAGEMENT AND PRESERVATION OF HUD-OWNED MULTI- 
FAMILY HOUSING PROJECTS. 


(a) Goats.—Section 203(a) of the Housing. and Community Devel- 
opment Amendments of 1978 is amended by striking “(a)” and all 
that follows through the semicolon at the end of paragraph (1) and 
inserting the following: 

“(a) The Secretary of Housing and Urban Development (in this 
section referred to as the ‘Secretary’) shall manage or dispose of 
multifamily housing projects that are owned by the Secretary, or 
that are subject to a mortgage held by the Secretary that is either 
delinquent, under a workout agreement, or being foreclosed upon by 
the Secretary, in a manner that is consistent with the National 
Housing Act and this section and that will, in the least costly 
— among the reasonable alternatives available, further the 
goals of— 

“(1) preserving so that they are available to and affordable by 
low- and moderate-income persons— 

“(A) all units in multifamily honsing projects that are 
subsidized projects or formerly subsidized projects; 

“(B) in other multifamily housing projects owned by the 
Secretary, at least the units that are occupied by low- and 
moderate-income persons or vacant; and 

“(C) in all other multifamily housing projects, at least the 
units that are, on the date of assignment, occupied by low- 
and moderate-income persons;”. 

(b) MANAGEMENT SERVICEs.—Section 203(b\(2) of the gaaing and 


(2) by redesignating clauses (A) through (D) as clauses (i) 
thro (iv), respectively; 

(8) by striking “, owned by the Secretary” and inserting the 
following: “subject to subsection (a) that is owned by the Sec- 
retary (or for which the Secretary is mortgagee in possession)”; 

(4) by striking the period at the end and inserting “; and”; and 

(5) by adding at the end the following new subparagraph: 

“(B) to require the owner of a multifamily housing project 
subject to subsection (a) that is not owned by the Secretary (and 
for which the Secretary is not mortgagee in possession), to 
contract for management services for the project in the manner 
described in subparagraph (A).”. 

(c) MAINTAINING OF Progects.—Section 203(c) of the Housing and 
Community Development Amendments of 1978 is amended to read 
as follows: 

‘(cX1) In the case of multifamily housing projects subject to 
subsection (a) that are owned by the Secretary (or for which the 
Secretary is mortgagee in possession), the Secretary shall— 

“(A) to the greatest extent possible, maintain all such occu- 
pied projects in a decent, safe, and sanitary condition; 

“(B) to the greatest extent possible, maintain full occupancy 
in all such projects; and 

‘(C) maintain all such projects for purposes of provid 
rental or cooperative housing for the longest feasible period. 
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‘(2) In the case of any multifamily housing project subject to 
subsection (a) that is not owned by the Secretary (and for which the 
Secretary is not mortgagee in possession), the Secretary shall re- 
quire the owner of the project to carry out the requirements of 
paragraph (1).”’. : 
(d) FrnaNnciaL AssistaNce.—Section 203 of the Housing and 
Community Development Amendments of 1978 is amended— 12 USC 1701z-11. 
(1) by redesignating subsections (d) through (g) as subsections 
(e) through (h), respectively; and 
(2) by inserting after subsection (c) the following new sub- 


section: 
“(d) In carrying out the goals specified in subsection (a1) the 
Secretary shall take not less than one of the following actions: 
“(1) Enter into contracts under section 8 of the United States Contracts. 
Housing Act of 1937, to the extent budget authority is available 
for such section 8, with owners of multifamily housing projects 
that are acquired by a purchaser other than the Secre at 
foreclosure or after sale by the . Such contracts shall 
provide assistance to the project involved for a period of not less 
than 15 years. Such contracts shall be sufficient to assist all 
units in subsidized or formerly subsidized projects, and all units 
in other projects that are occupied by lower income families 
eligible for assistance under such section 8 at the time of 
foreclosure or sale, as the case may be, and all units that are 
vacant at such time (which units shall be made available for 
such families as soon as possible). In order to make available to 
families any units in subsidized or formerly subsidized projects 
that are occupied by persons not eligible for assistance under 
such section 8, but that subsequently become vacant, the con- 
tract shall also provide that when any such vacancy occurs the 
owner involved shall lease the available unit to a family eligible 
for assistance under such section 8. The Secretary shall provide Federal 
such contracts at contract rents that, consistent with subsection bo rani 
(a), provide for the rehabilitation of such project and do not Publication. 
exceed the most recently adjusted fair market rents for substan- 
tially rehabilitated units published by the Secretary in the 
Federal Register. 
“(2) In accordance with the authority provided under the 
National Housing Act, provide purchase-money mortgages, 
reduce the selling price, or provide other financial assistance to 
the owners of multifamily housing projects that are acquired by 
a purchaser other than the Secretary at foreclosure, or after 
sale by the Secretary, on terms that will ensure that, for a 
period of not less than 15 years (A) the project will remain 
available to and affordable low- and moderate-income per- 
sons; and (B) such persons shall pay not more than the amount 
payable as rent under section 3(a) of the United States Housing 
Act of 1937.”. 
(e) Rigut or First Rerusau.—Section 203 of the Housing and 
Community Development Amendments of 1978 is amended— 
(1) by redesignating subsections (e) through (h) (as so redesig- 
nated by this section) as subsections (f) through (i); and 
(2) by inserting before such subsection (f) the following new 
subsection: 
“(e) Upon receipt of a bona fide offer to purchase a project subject State and local 
to subsection (a), the Secretary shall notify the local government governments. 
and the State housing finance agency (or other agency or agencies 
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12 USC 1701z-11. 


State and local 
governments. 


designated by the Governor) of the proposed terms and conditions of 
the offer, including the assistance that the Secretary plans to make 
available to the prospective purchaser. The local government and 
the designated State agency shall have 90 days to match the offer 
and purchase the project. In administering the right of first refusal 
provided in this subsection, the Secretary shall offer assistance to 
the local government or designated State mpeney on terms and 
conditions at least as favorable as made available to the prospective 
purchaser. Notwithstanding any other provision of law to the con- 
trary, a local government (including a public housing agency) or 
er, sy State agency may purchase a subsidized project or for- 
merly subsidized project in accordance with this subsection.”. 

(f) DisPLACEMENT PROTECTION.—Section 203(f1) of the Housing 
and Community Development Amendments of 1978 (as so redesig- 
nated by this section) is amended— 

(1) by striking “owned by the Secretary” and inserting the 
following: “subject to subsection (a) that is owned by the Sec- 
seats (or for which the Secretary is mortgagee in possession)’; 
an 

(2) ns adding at the end the following new sentence: “In the 
case of a multifamily housing project subject to subsection (a) 
that is not owned by the Secre (and for which the Secretary 
is not ee in possession), the Secretary shall require the 
owner a e project to carry out the requirements of this 
paragraph.”. 

(g) LimrTATIONS ON CERTAIN ProgEct, LOAN, AND MORTGAGE 
Sa.es.—Section 203 of the Housing and Community Development 
Amendments of 1978 is amended— 

(1) by redesignating subsections (h) and (i) (as so redesignated 
by this section) as subsections (i) and (j); and 

(2) by inserting before such subsection (i) the following new 
subsection: 

“(hX1) The Secretary may not approve the sale of any loan or 
—e held by the Secretary (including any loan or mortgage 
owned by the Government National Mortgage Association) on any 
subsidized project or formerly subsidized project unless such sale is 
made as part of a transaction that will ensure that such project will 
continue to operate at least until the maturity date of such loan or 
mortgage in a manner that will provide rental housing on terms at 
least as advantageous to existing and future tenants as the terms 
required by the program under which the loan or mortgage was 
made or insured prior to the assignment of the loan or mortgage on 
such project to the Secretary. a 

“(2) The Secre may not approve the sale of any subsidized 
project (A) that is subject to a mortgage held by the Secretary; or (B) 
if the sale transaction involves the provision of any additional 
subsidy funds by the Secretary or a recasting of the mortgage, 
unless such sale is made as part of a transaction that will ensure 
that such project will continue to operate at least until the maturity 
date of the loan or mortgage in a manner that will provide rental 
housing on terms at least as advantageous to wersen | and future 
tenants as the terms required by the program under which the loan 
or mortgage was made or insured prior to the proposed sale of the 
project. 

3) Notwithstanding any provision of law that may require 
competitive sales or bidding, the Secretary may carry out negotiated 
sales of subsidized or formerly subsidized mortgages held by the 
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Secretary, without the competitive selection of purchasers or 
intermediaries, to agencies of State or local government, or groups 
of investors that include at least 1 such agency of State or local 
government, if the negotiations are conducted with such agencies, 
except that— 

“(A) the terms of any such sale shall include the agreement of 
the purchasing agency or agencies of State or local government 
to act as mortgagee or owner of a beneficial interest in such 
mortgages in a manner consistent with maintaining the projects 
that are subject to such mortgages for occupancy by the general 
tenant group intended to be served by the applicable mortgage 
insurance program, including, to the extent the Secretary deter- 
mines appropriate, authorizing such mcy of State or local 
government to enforce the provisions of any regulatory 89 
ment or other program requirements applicable to the related 
projects; and 

“(B) the sales prices for such mortgages shall be, in the 
determination of the Secretary, the best price that may be 
obtained for such mortgages from an agency of State or local 
government, consistent with the expectation and intention that 
the projects financed will be retained for use under the ap- 
plicable mortgage insurance program for the life of the initial 
mortgage insurance contract.”. 

(h) DeFrinitions.—Section 203(i) of the Housing and Community 
Development Amendments of 1978 (as so redesignated by this sec- 
tion) is amended— 12 USC 1701z-11. 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end the following new paragraphs: 

“(2) For pet it ond of this section, the term ‘subsidized project’ 
means a multi y housing ae receiving eg of the following 
assistance immediately prior to assignment of the mo on 
sei Pi to, or the acquisition of such mortgage by, the 

retary: 


ry: 

“(A) below market interest rate mo: e insurance under 
the eo of section 221(d\5) of the National Housing Act; 

“(B) interest reduction payments made in connection with 
ee insured under section 236 of the National Housing 


“(C) rent supplement payments under section 101 of the 
Housing and Urban Development Act of 1965; 

“(D) direct loans at below market interest rates, made under 
section 202 of the Housing Act of 1959 or to a multifamily 
housing project under section 312 of the Housing Act of 1964; or 

“(E) ho assistance payments made under section 23 of 
the United States Housing Act of 1937 (as in effect before 
January 1, 1975) or section 8 of the United States Housing Act 
of 1937 (other than subsection (bX1) of such section), without 
regard to whether such payments are made to all or a portion of 
the units in the project. 

(3) For the purpose of this section, the term ‘formerly subsidized 
project’ means a multifamily housing project owned by the Sec- 
retary that was a subsidized project immediately prior to its acquisi- 
tion by the Secretary.”’. 


SEC. 182. ACQUISITION OF INSURED MULTIFAMILY HOUSING PROJECTS. 


Section 207(k) of the National Housing Act is amended by insert- 12 USC 1713. 
ing after the second sentence the following new sentence: “In deter- 
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ining the amount to be bid, the Secretary shall act consistently 
with the goal established in section 203(a)\(1) of the Housing and 
Community Development Amendments of 1978.”’. 


SEC. 183. TENANT PARTICIPATION IN MULTIFAMILY HOUSING PROJECTS. 


(a) AppLicaBiLity.—Section 202(a) of the Housing and Community 
12 USC 1715z-lb. Development Amendments of 1978 is amended by ene: before 
the period at the end the following: “‘or section 202 of the Housing 
Act of 1959”. 
(b) Notice anp ComMENT.—Section 202(b)(1) of the Housing and 
Community Development Amendments of 1978 is amended by strik- 
ing “and the Secretary deems it appropriate” and inserting the 
following: “or where the Secretary proposes to sell a mortgage 
secured by a multifamily housing project”. 
Contracts. (c) NONDISCRIMINATION AGAINST SECTION 8 CERTIFICATE HOLDERS 
42 USC 1437f AND VoucHER Ho.pers.—No owner of a subsidized project (as de- 
nese. fined in section 203(i)(2) of the Rowing and Community Develop- 
ment Amendments of 1978, as amended by section 181(h) of this Act) 
shall refuse— 

(1) to lease any available dwelling unit in any such project of 
such owner that rents for an amount not greater than the fair 
market rent for a comparable unit, as determined by the Sec- 
potas under section 8 of the United States Housing Act of 1937, 
to a holder of a certificate of eligibility under such section, a 
proximate cause of which is the status of such prospective 
tenant as a holder of such certificate, and to enter into a 
housing assistance ———— contract respecting such unit; or 

(2) to lease any available dwelling unit in any such project of 
such owner to a holder of a voucher under section 8(0) of such 
Act, and to enter into a voucher contract respecting such unit, a 
proximate cause of which is the status of such prospective 
tenant as holder of such voucher. 


State and local § SEC. 184. MULTIFAMILY HOUSING DISPOSITION PARTNERSHIP. 
S Une iiO-lt (a) ESTABLISHMENT OF DEMONSTRATION PROoGRAM.—The Secretary 


note, of Housing and Urban Development (referred to in this section as 
the ‘‘Secretary”) shall carry out a program to demonstrate the 
effectiveness of disposing of distressed oy housing projects 
owned by the Department of Housing and Urban Development 
through a partnership with State housing finance agencies. The 
demonstration program may be carried out with not more than 4 
State housing finance agencies and shall be designed to determine 
the feasibility of entering into similar relationships with other State 
housing finance agencies. 

(b) REQUIREMENTS OF DEMONSTRATION PROGRAM.— 

(1) OPPORTUNITY TO PARTICIPATE IN SALE.—Not less than 30 
poy Ae before offering to sell any multifamily housing project that 
is located in a State participating in the demonstration program 
and that is subject to section 204 of the Housing and Commu- 
nity Development Amendments of 1978, the Secretary shall— 

(A) notify the State housing finance agency of the plan of 
the Secretary to sell the project; and 

(B) provide the State oe finance agency with the 
option to provide the long-term financing for the sale of the 
project through the co-insurance program of the Secretary, 
if the project complies with the State laws applicable to the 
State housing finance agency. 
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(2) TERMS OF PARTICIPATION.—If the State housing finance Loans. 
agency agrees to participate in the sale of a project under this 
section, the terms of the sale shall be as follows: 

(A) The State housing finance agency shall provide a loan 
to the purchaser of the property. 

(B) The mortgage securing the loan shall be insured by 
the Secretary and the State housing finance agency under 
paragraph (3) or (4) of section 221(d) of the National Hous- 
ing Act. 

(C) The terms and conditions of the loan shall be consist- 
ent with the terms and conditions of the sale. 

(3) COOPERATIVE AGREEMENT.—Not later than the expiration 
of the 3-month period beginning on the date of the enactment of 
this Act, the Secretary s enter into cooperative agreements 
with State housing finance agencies to carry out the demonstra- 
tion program under this section. 

(c) TERMINATION OF DEMONSTRATION PROGRAM.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
demonstration program under this section shall terminate upon 
the expiration of the 3-year period beginning on the date of the 
enactment of this Act. 

(2) CONTINUATION OF PROGRAM.— 

(A) The Secretary may continue the demonstration pro- 

am under this section after the termination date estab- 
ished in paragraph (1) for such additional period as the 
Secretary determines to be appropriate. 

(B) The Secretary shall continue the demonstration pro- 
gram under this section with respect to any project for 
which the Secretary notifies the State housing finance 
agency under subsection (b\1A) before the termination 
Pe established in paragraph (1) or under subparagraph 


(A). 

(d) Report to Coneress.—Not later than 6 months after the 
termination date established in subsection (c)(1), the Secretary shall 
submit to the Congress a i ah evaluating the effectiveness of the 
demonstration under this section as a national model for 
the disposition of distressed cas apa Mme rd projects owned by 
the Department of Housing and Urban Development. 


SEC. 185. MULTIFAMILY HOUSING CAPITAL IMPROVEMENTS ASSISTANCE. 


(a) Purpose.—Section 201(a) of the Housing and Community 
Development Amendments of 1978 is amended by inserting after 12 USC 
“management,” the following: “to permit capital improvements to 1715z-la. 
- made to maintain certain projects as decent, safe, and sanitary 

ousing,”’. 

(b) Exicrpinity.—Section 201(c\1\(B) of the Housing and Commu- 
nity Development Amendments of 1978 is amended by inserting 
after “is assisted under” the following: “section 23 of the United 
—— — ing Act of 1937, as in effect immediately before Janu- 
ary 1, Be 

(c) BoRROWER REQUIREMENTS.—Section 201(d) of the Housing and 
Community Development Amendments of 1978 is amended— 

(1) in pede 3 (1), by inserting “or physical” after ‘“main- 
=O) ie rs ne. 6 geo | he final od, and 
in paragrap , by striking the period, and inserting 
the following: “; except that the Secretary may excuse an owner 
from compliance with the plan requirement set forth in this 
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12 USC 
1715z-1la. 


paragraph in any case in which such owner seeks only assist- 
ance for capital improvements under this section.”. 

(d) AMOUNT AND ConDITIONS oF AssISTANCE.—Section 201(f) of the 
Housing and Community Development Amendments of 1978 is 
amended— 

(1) in paragraph (1), by inserting after “to any project” in the 
matter preceding subparagraph (A) the following: “(except a 
project assisted only for capital improvements)’; and 

(2) in paragraph (4), by inserting after “for any year” the 
following: “for a project (other than a project receiving assist- 
ance only for capital improvements)”. 

(e) Recutations.—Section 201(g) of the Housing and Community 
Development Amendments of 1978 is amended by inserting before 
the period at the end the following: “, to the extent applicable.”. 

(f) FLexrste Sussipy Funp.—Section 201(j) of the Housing and 
Community Development Amendments of 1978 is amended to read 
as follows: 

“GX1) For purposes of carrying out the provisions of this section, 
there is hereby established in the Treasury of the United States a 
revolving fund, to be known as the Flexible Subsidy Fund. The Fund 
shall, to the extent approved in appropriation Acts, be available to 
the Secretary to provide assistance under this section (including 
assistance for cont) improvements). 

“(2) The Fund shall consist of (A) any amount appropriated to 
carry out the purposes of this section; (B) any amount repaid on any 
assistance provided under this section; (C) any amounts credited to 
the reserve fund described in section 236(g) of the National Housing 
Act; and (D) any other amount received by the Secretary under this 
section (including any amount realized under paragraph (3)). 

“(3) Any amounts in the Fund determined by the Secretary to be 
in excess of the amounts currently required to carry out the provi- 
sions of this section shall be invested by the Secretary in obligations 
of, or obligations guaranteed as to both principal and interest by, the 
United States or any agency of the United States. 

“(4) The Secretary may use not more than $50,000,000 from the 
Fund in any fiscal year for purposes of providing assistance for 
capital improvements in acco ce with this section.”’. 

(g) ASSISTANCE FOR CAPITAL IMPROVEMENTS.—Section 201 of the 
Housing and Community Development Amendments of 1978 is 
amended by adding at the end the following new subsections: 

“(k)(1) Assistance for capital improvements under this section 
shall include assistance for any major repair or replacement of a 
capital item in a multifamily housing project, including any such 
repair or replacement required as a result of deferred or inadequate 
maintenance. Capital improvements do not include maintenance of 
any such item. Assistance for capital improvements under this 
section shall be in the form of a loan. 

“(2) The owner of a project receiving assistance for capital 
improvements shall agree to contribute assistance to such project in 
such amounts, from such sources, and in such manner as the 
Secretary determines to be appropriate, except that— 

“(A) such contribution shall not be less than 20 percent of the 
total estimated cost of the capital improvements involved, 
unless the Secretary, upon application of the owner, determines 
that such contribution is financially infeasible and waives or 
reduces such contribution to the extent necessary; 
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“(B) the Secretary meine require an amount to be contrib- 
uted, from the reserve funds established by the owner of such 
projects for the purpose of making capital improvements, in 
excess of 50 percent of the amount of such reserve funds on the 
date of such loan; and 

“(C) The Secretary shall waive the requirements of this para- 
graph if such owner is a private nonprofit corporation or an 
association. 

“(3) The Secretary may provide assistance for capital improve- 

ments under this section if the Secretary finds that the reserve 

funds established by the owner of a For for the purpose of 

making capital improvements are insufficient to finance both the 

coriat improvements for which such assistance is to be used and 

other capital improvements that are reasonably expected to be 

required in the near future, and such insufficiency is not the result 

of the failure of such owner to comply with any standard established 

by the Secretary for management of such reserve funds. 

“(4) In providing, and con ing to provide, assistance for capital 
improvements under this section, the Secretary shall— 

“(A) give priority to Phage that are eligible for incentives 
under section ) of the Emergency Low Income Housing 
Preservation Act of 1987; and 

“(B) with respect to any amounts not required for projects 
under subparagraph (A), give priority among other projects 
based on the extent to hice 

“(i) the capital improvements for which such assistance is 

uested are immediately required; 

(ii) the projects serve as the residences of lower income 
families, and the extent which other suitable housing is 
unavailable for such families in the areas in which such 
projects are located; 

“(iii) the capital improvements for which such assistance Safety. 
is requested involve the life, safety, or health of the resi- Health and 
dents of the project or involve major capital improvements ™edical care. 
in the projects; and 

“(iv) the projects demonstrate the greatest financial dis- 
tress, while continuing to meet the requirements of 
subsection (d)(1). 

“(ID The principal amount of any assistance for capital improve- 

ments under this section that is provided to the owner of a project 

shall not exceed the difference between the contribution made by 

the owner in accordance with subsection (k\2) and the sum of— 

“(A) the amount determined by the Secretary to be necessary 
for such owner to make capital improvements with respect to 
capital items that have failed, or are likely to deteriorate 
et or fail in the near future, in such projects; 

“(B) the amount determined by the Secretary io be mongeeery Energy. 
to carry out a plan to upgrade the capital items being improved, 
and any other capital items determined by the camped to be 
associated with such capital items being im and to re- 
quire upgrading, to meet cost-effective energy efficiency stand- 

ards re by the ee ne § and 

“(C) the amount determined by the Secretary to be necessary 
to comply with the uirements of section 504 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794). 
(2A) The term of any assistance for capital improvements in the Loans. 
form of a loan under this section shall not exceed the remaining 
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term of the mortgage of the project with respect to which such loan 
is provided. 

“(B) Each loan for capital improvements provided under this 
section shall bear interest at a rate determined by the Secretary to 
be appropriate, except that— 

“(i) such rate shall not be more than 3 percentage points 
below a rate determined by the Secretary of the Treasury 
taking into consideration the average interest rate on all in- 
terest bearing obligations of the United States then forming a 
part of the public debt, computed at the end of the fiscal year 
next preceding date on which the loan is made, adjusted to the 
nearest 1/8 of 1 percent, plus an allowance adequate in the 
judgment of the Secretary of Housing and Urban Development 
to cover administrative costs and probable losses under the 


program; and 

“(ii) such interest rate plus such allowance shall not exceed 6 
percent per annum nor be less than 3 percent per annum. 

“(C) Each loan for capital improvements provided under this 
section shall be considered to be a liability of the project involved, 
and shall not be yg ayes in any bankruptcy proceeding under 
section 727, 1141, or 1328(b) of title 11, United States Code. 

“(D) The Secretary may establish such additional conditions on 
loans provided under this section as the Secretary determines to be 
appropriate. 

‘(E) The Secretary may provide more than one loan or assistance 
in any other form to any project under this section, if each loan or 
other assistance complies with the provisions of this section. 

“(m)\1) Increases in rental payments that may occur as a result of 
the debt service and other expenses of a loan for capital improve- 
ments provided under this section for a project subject to a plan of 
action approved under subtitle B of the Emergency Low Income 
Housing Preservation Act of 1987 shall be governed by the rent 
agreements entered into under such subtitle. 

“(2) In order to minimize any increases in rental payments that 
may occur as a result of the debt service and other expenses of a 
loan for capital improvements provided under this section for a 
project not subject to paragraph (1) and that would be incurred by 
lower income residents of the project involved whose rental pay: 
ments are, or would as a result of such expenses be, in excess of the 
amount allowable if section 3(a) of the United States Housing Act of 
1937 were applicable to such residents, the Secretary may take any 
or all of the following actions: 

“(A) Provide assistance with respect to such project under 
section 8(b)(1) of the United States Housing Act of 1937, to the 
extent amounts are available for such assistance and without 
regard to section 16 of such Act. 

‘(B) Reduce the rate of interest charged on such loan to a rate 
of not less than 1 percent. 

“(C) Increase the term of such loan to a term that does not 
exceed the remaining term of the mortgage on such project. 

“(D) Increase the amount of assistance to be provided by the 
owner of such project under subsection (k)(2), if applicable, to an 
amount not to exceed 30 percent of the total estimated cost of 
the capital improvements involved.”. 


PUBLIC LAW 100-242—FEB. 5, 1988 101 STAT. 1877 


(h) ConFORMING AMENDMENT.—The section heading for section 
201 of the Housing and Community Development Amendments of 
1978 is amended by striking “‘opERATING”’. 


SEC, 186. FLEXIBLE SUBSIDY PROGRAM. 


(a) Use or Section 236 Excess RENTAL CHARGES.—Section 236(f\(3) 
of the National Housing Act is amended by striking ‘September 30, 
1985” and inserting “September 30, 1989’. 

(b) AssIsSTANCE FOR CERTAIN HousING PROJECTS FOR ELDERLY OR 
HANDICAPPED FAMILIES.— 

(1) Section 201(a) of the Housing and Community Develop- 
ment Amendments of 1978 is amended by inserting “the Hous- 
ing Act of 1959,” after “1937,”. 

(2) Section 201(c\1)(A) of the Housing and Community Devel- 
opment Amendments of 1978 is amended by inserting before the 
semicolon at the end the following: “, or received a loan under 
section 202 of the Housing Act of 1959 more than 15 years 
before the date on which assistance is made available under this 
section”’. 


TITLE II—PRESERVATION OF LOW 
INCOME HOUSING 


Subtitle A—General Provisions 


SEC, 201. SHORT TITLE. 


This title may be cited as the “Emergency Low Income Housing 
Preservation Act of 1987’’. 


SEC. 202, FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) in the next 15 years, more than 330,000 low income 
housing units insured or assisted under sections 221(d)(3) and 
236 of the National Housing Act could be lost as a result of the 
termination of low income affordability restrictions; 

(2) in the next decade, more than 465,000 low income a 
units produced with assistance under section 8 of the Uni 
States Housing Act of 1987 could be lost as a result of the 
expiration of the rental assistance contracts; 

(3) some 150,000 units of rural low income housing financed 
under section 515 of the Housing Act of 1949 are threatened 
with loss as a result of the i eR St of mortgages by owners; 

(4) the loss of this privately owned and federally assisted 
housing, which would occur in a period of sharply rising rents 
on unassisted housing and extremely low production of addi- 
tional low rent housing, would inflict unacceptable harm on 
current tenants and would precipitate a grave national crisis in 
the supply of low income housing that was neither anticipated 
nor intended when contracts for these units were entered into; 

(5) the loss of this affordable housing, to encourage the 
production of which the public has provided substantial benefits 
over past years, would irreparably damage hard-won progress 
toward such important and long-established national objectives 
as— 


12 USC 
17152z-la. 


12 USC 17152-1. 


Emergency Low 
Income Housing 
Preservation Act 
of 1987. 


12 USC 1715/ 
note. 


12 USC 17151 
note. 


101 STAT. 1878 PUBLIC LAW 100-242—FEB. 5, 1988 


12 USC 17151 
note. 


12 USC 17151 
note. 


(A) providing a more adequate supply of decent, safe, 
and sanitare hota? that is affordable to low income 
Americans; 

(B) increasing the supply of housing affordable to low 
income Americans that is accessible to employment 
opportunities; and 

(C) expanding housing opportunities for all Americans, 
particularly members of disadvantaged minorities; 

(6) the provision of an adequate supply of low income housing 
has depended and will continue to depend upon a strong, long- 
term partnership between the public and private sectors that 
accommodates a fair return on investment; 

(7) recent reductions in Federal housing assistance and tax 
benefits related to low income housing have increased the 
incentives for private industry to withdraw from the production 
and management of low income housing; 

(8) efforts to retain this housing must take account of specific 
financial and market conditions that differ markedly from 
a to project; 

(9) a major review of alternative responses to this threatened 
loss of affordable housing is now being undertaken by numerous 
private sector task forces as well as State and local organiza- 
tions; and 

(10) until the Congress can act on recommendations that will 
emerge from this review, interim measures are needed to avoid 
the irreplaceable loss of low income housing and irrevocable 
displacement of current tenants. 

(b) Purpose.—It is the purpose of this title— 

(1) to preserve and retain to the maximum extent practicable 
as housing affordable to low income families or persons those 
privately owned dwelling units that were produced for such 
purpose with Federal assistance; 

(2) to minimize the involuntary displacement of tenants cur- 
rently residing in such housing; and 

(3) to continue the partnership between all levels of govern- 
ment and the private sector in the production and operation of 
housing that is affordable to low income Americans. 


SEC, 203. TERMINATION OF CERTAIN PROVISIONS. 


(a) In GeneRAL.—Effective upon the expiration of the 2-year 

period beginning on the date of the enactment of this Act— 
(1) subtitles B and D are repealed; and 

(2) each provision of law amended by subtitle B or D is 
amended to read as it would without such amendment. 

(b) Savincs Provision.—The repeal or amendment of any provi- 

sion under subsection (a) shall have no effect on any action taken or 

authorized under the provision prior to such repeal or amendment. 


Subtitle B—Prepayment of Mortgages Insured 
Under National Housing Act 


SEC. 221. GENERAL PREPAYMENT LIMITATION. 

(a) Prion APPROVAL OF PLAN oF AcTIOoN.—An owner of eligible low 
income housing may prepay, and a mortgagee may accept prepay- 
ment of, a mortgage on such housing only in accordance with a plan 
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of action approved by the Secretary of Housing and Urban Develop- 
ment under this subtitle. 

(b) ALTERNATIVE PREPAYMENT MoratoriuM.—In the event any 
court of the United States or any State invalidates the requirements 
established in this subtitle, an owner of eligible low income housing 
located in the geographic area subject to the jurisdiction of such 
court may not prepay, and a mortgagee may not accept ya 
of, a mortgage on such housing during the 2-year period following 
the date of such invalidation. 


SEC. 222. NOTICE OF INTENT. 12 USC 17151 


An owner of eligible low income housing seeking to initiate ""~ 
prepayment or other c es in the status or terms of the mortgage 
or regulatory agreement shall file with the Secretary a notice of the 
intent of the owner in such form and manner as the Secretary shall 
prescribe. The owner shall simultaneously file the notice or intent State and local 
with any appropriate State or local als age agency for the governments. 
jurisdiction within which the housing is located. 
SEC. 223. PLAN OF ACTION. 12 USC 1715! 


(a) PREPARATION AND SuBMISSION.—Upon receipt of a notice of "* 
intent, the Secretary shall provide the owner with such information 
as the owner needs to prepare a plan of action, which information 
shall include a description of the Federal incentives authorized 
under this title. The owner shall submit the plan of action to the 
Secretary in such form and manner as the Secretary shall prescribe 
The owner may simultaneously submit the plan of action to any State and local 
appropriate State or local government sgn for the jurisdiction sovernments. 
within which the housing is located, which agency shall, in review- 
ing the plan, consult with representatives of the tenants of the 
ousing. 
(b) ConrEeNnTs.—The plan of action shall include— 
(1) a description of any proposed changes in the status or 
terms of the mortgage or regulatory agreement, which may 
pele a request for incentives to extend the low income use of 
e housing; 
(2) a description of any assistance that could be provided by State and local 
State or local government agencies, as determined by prior sovernments. 
consultation between the owner and any appropriate State or 
local agencies; 
(3) a description of any proposed changes in the low income 
affordability restrictions; 
(4) a description of any change in ownership that is related to 
prepayment; 
(5) an assessment of the effect of the proposed changes on 
existing tenants; 
(6) a statement of the effect of the proposed changes on the 
supply of housing affordable to lower and very low income 
families or persons in the community within which the housing 
is located and in the area that the housing could reasonably be 
expected to serve; and 
(7) any other information that the Secretary determines is 
necessary to achieve the purposes of this title. 
(c) Revisions.—The owner may from time to time revise and 
amend the plan of action as may be necessary to obtain approval of 
the plan under this subtitle. 
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SEC, 224. INCENTIVES TO EXTEND LOW INCOME USE. 


(a) AGREEMENTS By SEcRETARY.—After receiving a plan of action 
from an owner of eligible low income housing, the retary may 
enter into such agreements as are necessary to satisfy the criteria 
for approval under section 225. 

(b) IBLE INCENTIVES.—Such agreements may include one 
or more of the following incentives that the Secretary, after taking 
into account local market conditions, determines to be necessary to 
achieve the purposes of this title: 

(1) An increase in the allowable distribution or other meas- 
ures to increase the rate of return on investment. 

(2) Revisions to the method of calculating equity. 

(3) Increased access to residual receipts accounts or excess 
replacement reserves. 

(4) Provision of insurance for a second mortgage under section 
241(f) of the National Housing Act. 

(5) An increase in the rents permitted under an existing 
contract under section 8 of the United States Housing Act of 
1937, or (subject to the availability of amounts provided in 
appropriation Acts) additional assistance under such section 8 
A an extension of any project-based assistance attached to the 

ousing. 

(6) Financing of capital improvements under section 201 of 
Pc and Community Development Amendments of 


(7) Other actions, authorized in other provisions of law, to 
facilitate a transfer or sale of the project to a qualified nonprofit 
organization, limited equity tenant cooperative, public agency, 
or other entity acceptable to the Secretary. 

(8) Other incentives authorized in law. 


SEC. 225. CRITERIA FOR APPROVAL OF PLAN OF ACTION. 


(a) PLAN oF AcTION INVOLVING TERMINATION OF Low INCOME 
AFFORDABILITY RESTRICTIONS.—The Secretary may approve san of 
action that involves termination of the low income affordability 
restrictions only upon a written finding that— 

(1) implementation of the plan of action wil] not materially 
increase economic hardship for current tenants or involuntarily 
displace current tenants (except for good cause) where com- 
parable and affordable housing is not readily available; and 

(2A) the supply of vacant, comparable housing is sufficient to 
ensure that such prepayment will not materially affect— 

(i) the availability of decent, safe, and sanitary housing 
affordable to lower income and very low-income families or 
persons in the area that the housing could reasonably be 
expected to serve; : 

(ii) the ability of lower income and very low-income fami- 
lies or persons to find affordable, decent, safe, and sanitary 
housing near employment opportunities; or mere 

(iii) the housing opportunities of minorities in the 
community within which the housing is located; or 

(B) the — has been approved by the appropriate State 
agency and any appropriate local government a, for the 
jurisdiction within which the housing is loca as being in 
accordance with a State strategy approved by the Secretary 
under section 226. 
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(b) Puan or Action INcLupING INCENTIVEs.—The Secretary may 
spepare a plan of action that includes incentives only upon finding 
that— 

(1) the package of incentives is necessary to provide a fair 
return on the investment of the owner; 

(2) due diligence has been given to ensuring that the package 
of incentives is, for the Federal Government, the least costly 
alternative that is consistent with the full achievement of the 
purposes of this title; and 

(3) binding commitments have been made to ensure that— 

(A) the housing will be retained as housing affordable for 
very low-income families or persons, lower income families 
or persons, and moderate income families or persons for the 
remaining term of the mortgage; 

(B) throughout such period, adequate expenditures will be 
made for maintenance and operation of the housing; 

(C) current tenants shall not be involuntarily displaced 
(except for good cause); 

(D) any increase in rent contributions for current tenants 
shall be to a level that does not exceed 30 percent of the 
adjusted income of the tenant or the fair market rent for 
comparable housing under section 8(b) of the United States 
Housing Act of 1937, whichever is lower; 

(Ei) any resulting increase in rents for current tenants 
(except for increases made necessary by increased operating 


(1) shall be phased in equally over a period of not less 
3 years, if such increase is 30 percent or more; and 
(II) shall be limited to not more Ahan 10 percent per 
year if such increase is more than 10 percent but less 
than 30 percent; and 
(ii) assistance under section 8 of the United States Hous- 
ing Act of 1937 shall be provided if necessary to mitigate 
any adverse affect on current income eligible tenants; and 
(Fi) rents for units becoming available to new tenants 
shall be at levels approved by the Secretary that will 
ensure, to the extent practicable, that the units will be 
available and affordable to the same proportions of very 
low-income families or persons, lower income families or 
persons, and moderate income families or persons (includ- 
ing families or persons whose incomes are 95 percent or 
more of area median income) as resided in the housing as of 
January l, 1987; and 
(ii) in approving rents under this paragraph, the Sec- 
retary shall take into account any additional incentives 
provided under this subtitle and shall make provision for 
such annual rent adjustments as may be made necessary by 
future reasonable increases in operating costs. 


SEC. 226, ALTERNATIVE STATE STRATEGY. 12 USC 17151 


(a) Crrreria For ApprovaL.—The Secretary may approve a State saat 
strategy for purposes of section 225(a) only upon finding that it is a 
practicable statewide strategy that ensures at a minimum that— 

(1) current tenants will not be involuntarily displaced (except 
for good cause); 
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(2) housing opportunities for minorities will not be adversely 
— in the communities within which the housing is 

ocated; 

(3) any increase in rent for current tenants shall be to a level 
that does not exceed 80 percent of the adjusted income of the 
tenants or the fair market rent for comparable housing under 
section 8(b) of the United States Housing Act of 1937, whichever 
is lower, except that any increase not necessitated by increased 
operating costs shall be phased in equally over not less than 3 
years if such increase exceeds 10 percent; 

(4) housing approved under the State strategy will remain 
affordable to very low-income, lower income or moderate 
income families and persons for not less than the remaining 
term of the original mortgage, if the housing is to be made 
available for rental, or for not less than 40 years, if the housing 
is to be made available for homeownership; 

(5XA) not less than 80 of all units in eligible low income 
housing approved under the State strategy shall be retained as 
affordable to families or persons meeting the income eligibility 
standards for initial occupancy that applies to the housing on 
January 1, 1987; and 

(B) not less than 60 percent of the units in any one project 
shall remain available and affordable to such families or per- 
sons, within which not less than 20 percent of the units shall 
remain available and affordable to very low income families or 
persons as determined by the Secretary with adjustments for 
smaller and larger families; 

(6) expenditures for rehabilitation, maintenance and oper- 
ation shall be at a level necessary to maintain the housing as 
decent, safe and sanitary for the period specified in paragraph 


); 

(7) not less than 25 percent of new assistance required to 
maintain low income affordability in accordance with this sec- 
tion shall be provided through State and local actions, such as 
tax exempt financing, low-income tax credits, State or local tax 
concessions, and other incentives provided by the State or local 
governments; and 

(8) for each unit of eligible low income housing approved 
under the State strategy that is not retained as affordable to 
families or persons meeting the income eligibility standards for 
initial occupancy on January 1, 1987, the State will provide with 
State funds 1 additional unit of comparable housing in the same 
market area that is available and affordable to such families or 
persons, and such units or funds shall be made available before 
the Secretary approves the State strategy. 


(b) ADDITIONAL REQUIREMENTS.— 


(1) The Secretary may not approve a State strategy until the 
State has entered into all of the agreements necessary to carry 
out the strategy. 

(2) Each State strategy shall include any other provision that 
the Secretary determines to be necessary to implement an 
approved State strategy. 


(c) IMPLEMENTATION AGREEMENTS.—The Secretary may enter into 


such agreements as are necessary to implement an approved State 
strategy, which agreements may include incentives that are au- 
thorized in other provisions of this subtitle. 
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SEC, 227. TIMETABLE FOR APPROVAL OF PLAN OF ACTION. 12 USC 17151 


(a) NotiFICATION oF DeFICIENCIES.—Not later than 60 days after "* 
receipt of a plan of action, the Secretary shall notify the owner in 
writing of any deficiencies that prevent the plan of action from 
being approved. If deficiencies are found, such notice shall describe 
alternative ways in which the plan could be revised to meet the 
criteria for approval 

(b) NoTIFICATION OF APPROVAL.— 

(1) IN GENERAL.—Not later than 180 days after receipt of a 
lan of action, or such longer period as the owner requests, the 
socretary shall notify the owner in writing whether the plan of 
action, including any revisions, is approved. If approval is with- 
held, the notice shall describe— 
(A) the reasons for withholding approval; and 
(B) the actions that could be taken to meet the criteria for 
approval. 
(2) OPPORTUNITY TO REVISE.—The Secretary shal! subse- 
quently give the owner a reasonable opportunity to revise the 
plan of action and seek approval. 


SEC. 228. MODIFICATION OF EXISTING REGULATORY AGREEMENTS. 12 USC 17151 


(a) IN GeneraL.—lf a plan of action cannot be approved within site 
300 days after a plan of action is submitted, the Secretary may, upon 
the request of the owner, modify existing regulatory agreements 
to— 

(1) prevent involuntary displacement of current tenants 
(except for good cause); 

(2) ensure that adequate expenditures will be made for 
maintenance and operation of the housing; 

(3) extend any expiring project-based assistance on the hous- 
ing for the term of the agreement; 

(4) permit an increase in the allowable distribution that could 
be accommodated by a rise in rents on occupied units to rise toa 
level no higher than 30 percent of the adjusted income of the 
current tenants, as determined by the Secretary, except that 
rents shall not exceed the fair market rent for comparable 
housing under section 8(b) of the United States Housing Act of 
1937 and any resulting increase in rents for current tenants 
shall be phased in equally over a period of no less than 3 years 
unless such increase is less than 10 percent; and 

(5) ensure that units becoming vacant during the term of the 
agreement are made available in accordance with section 
225(bN6) 

(b) ExprraTion.—Agreements entered into under this section shall 
expire upon the expiration of the 4-year period beginning on the 
date of the enactment of this Act. Upon the expiration of the 
agreements, the housing covered by the agreements shall be subject 
to any law then affecting low income affordability restrictions. 


SEC, 229. CONSULTATIONS WITH OTHER INTERESTED PARTIES. State and local 


The Secretary shall confer with any appropriate State or local URC trial 
government Be sinc to confirm any State or local assistance that is note. 
available to achieve the purposes of this title and shall give consider- 
ation to the views of any such agency when making determinations 
under section 225 The Secretary shall also confer with appropriate 
interested parties that the Secretary believes could assist in the 
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development of a plan of action that best achieves the purposes of 
this title. 


SEC. 230. RIGHT OF CONVERSION TO ALTERNATIVE PREPAYMENT 
SYSTEM. 


Any agreement to extend low income affordability restrictions 
under section 225(b) shall, for 4 years from the date of the enact- 
ment of this Act, provide the owner the right to convert to any 
system of incentives and restrictions provided in law during such 
period, with such adjustments as the Secretary determines are 
appropriate to compensate for the value of any benefits the owner 
had received under this title. 


SEC. 231. INSURANCE FOR SECOND MORTGAGE FINANCING. 


Section 241 of the National Housing Act is amended by adding at 
the end the following new subsection: 

“(f(1) Notwithstanding any other ipeoyision of this section, the 

tary may, upon such terms and conditions as the Secretary 

may prescribe, make a commitment to insure and insure equity 
loans made by financial institutions approved by, the Secretary. For 
purposes of this section, the term ‘equity loan’ means a loan or 
advance of credit to the owner of eligible low income housing (as 
defined in section 233 of the Eme Low Income Housing 
Preservation Act of 1987) that is made for the purpose of erigiement. 
ing a p plan of action approved under such Act. 

es To be eligible for insurance under this subsection, an equity 


STAY E be limited to an amount equal to 90 percent of the value 
of the equity in the project, as determined by the Secretary, and 
the Secretary, in making the determination, shall take into 
account that rental income for the project may rise within 
limits established by section 295(b) of the Emergency 
Low Income Housing Preservation Act of 1987; 

“(B) have a maturity and provisions for amortization satisfac- 
tory to the Secretary, bear interest at such rate as may be 
agreed upon by the (tainted and mortgagee, and be secured in 
such manner as the Secretary may require; and 

“(C) contain such other terms, con itions, and restrictions as 
the Secretary may prescribe, including phased advances of 

equity loan a ifeos & to reflect project rent levels. 

“(3). A vualified nonprofit organization or limited equity tenant 
cooperative corporation, when purchasing an otherwise eligible 
—— may constitute an owner of eligible low income housing for 

purposes of receiving a loan insured under this subsection 

“(4) The provisions of subsections (d), (e), (g), (h), (i), @. (k), (1), and 
(n) of section 207 shall be applicable to loans insured under this 
section, avert that— 

“(A) all references to the term ‘mortgage’ shall be construed 
to refer to the term ‘loan’ as used in this subsection; 

“(B) loans em rojects covered by a mortgage insured 
under section 23 6 shall be be insured under and shall be the 
obligation of the Socicl Risk Insurance Fund; and 

“(C) with respect to any sale under foreclosure of a mortgage 
on the project that is senior to the equity loan insured under 
this subsection and when the equity loan is secured by a mort- 

gage, the Secretary may— 
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“(i) issue regulations providing that, in order to receive 
insurance benefits, the ins mortgagee shall either 
assign the equity loan to the Secretary or bid the amount 
necessary to acquire the project and convey title to the 
project to the Secretary, in which case the insurance bene- 
fits paid by the Secretary shall include the amount bid by 
the mortgagee to satisfy the senior mortgage at the fore- 
closure sale; and 

“(ii) if the equity loan has been secignnd to the Secretary, 
bid, in addition to amounts authorized under section 207(k), 
any sum not in excess of the total unpaid indebtedness 
secured by such senior mortgage and the equity loan, plus 
taxes, insurance, foreclosure costs, fees, and other expenses. 

“(5) A mortgagee approved by the Secre may not withhold 
consent to an equity loan on a property on which that mortgagee 
holds a mortgage.”. 


SEC. 232. REPORT TO CONGRESS. 12 USC 17151 


Not later than 1 year after the date of the enactment of this Act, _ 
the Secretary shall submit to the Congress a report setting forth the 
activities carried out under this subtitle. The report s include a 
description of the plans of action approved under subsections (a) and 
(b) of section 225 and an analysis of the extent to which the plans 
retain housing affordable for very low-income families or persons, 
lower income families or persons, and moderate income families or 
persons. 


SEC. 233, DEFINITIONS. 12 USC 17151 


For p of this subtitle: ae. 
_ (1) The term “eligible low income housing” means any hous- 
ing financed by a loan or mo 

(A) that is— 

(i) insured or held by the Secretary under section 
221(d\(3) of the National Housing Act and assisted 
under section 101 of the Housing and Urban Develop- 
ment Act of 1965 or section 8 of the United States 
Housing Act of 1937; 

(ii) insured or held by the Secretary and bears in- 
terest at a rate determined under the proviso of section 
221(dX5) of the National pape ged 

(iii) insured, assisted, or held by the Secretary under 
section 236 of the National Housing Act; or 

(iv) held by the Secretary and formerly insured under 
a referred to in clause (i), (ii), or (iii); and 

(B) that, under regulation or contract in effect before the 
date of the enactment of this Act, is or will within 1 year 
become eligible for prepayment without prior approval of 
the Secretary. 

(2) The term “low income affordability restrictions’ means 
limits imposed by regulation or regulatory ment on tenant 
rents, rent contributions, or income eligibility in eligible low 
income housing. 

(3) The terms “lower income families or persons” and “very 
low-income families or persons” mean families or persons whose 
incomes do not exceed the respective levels established for lower 
income families and very low-income families under section 
3(bX2) of the United States Housing Act of 19387. 
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(4) The term “moderate income families or persons” means 
families or persons whose incomes are between 80 percent and 
95 percent of median income for the area, as determined by the 
Secretary with adjustments for smaller and larger families. 

(5) The term “owner” means the current or subsequent owner 
or owners of eligible low income housing. 

(6) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(7) The term “termination of low income affordability restric- 
tions” means any elimination or relaxation of low income 
affordability restrictions (other than those permitted under an 
approved plan of action under section 225(b)). 


SEC. 234. REGULATIONS. 


The Secretary shall issue final regulations to carry out this 
subtitle not later than 60 days after the date of the enactment of 
this Act. The Secretary shall provide for the regulations to take 
effect pot later than 45 days after the date on which the regulations 
are issued. 


SEC. 235. EFFECTIVE DATE. 


The requirements of this subtitle shall apply to any project that is 
eligible low income housing on or after November 1, 1987. 


Subtitle C—Rural Rental Housing 
Displacement Prevention 


SEC. 241. PREPAYMENT AND REFINANCING PROCEDURES. 


Section 502(c) of the Housing Act of 1949 is amended by adding at 
the end the following new paragraphs: 

“(3) NoTICE OF OFFER TO PREPAY.—Not less than 30 days after 
receiving an offer to prepay any loan made or insured under section 
514 or 515, the Secretary shall provide written notice of the offer or 
request to the tenants of the housing and related facilities involved, 
to interested nonprofit organizations, and to any appropriate State 
and local agencies. 

“(4)(A) AGREEMENT BY BORROWER TO EXTEND LOW INCOME USE.— 
Before accepting any offer to pee y, or requesting refinancing in 
accordance with subsection (b\3) of, any loan made or insured under 
section 514 or 515 pursuant to a contract entered into before Decem- 
ber 21, 1979, the tary shall make reasonable efforts to enter 
into an agreement with the borrower under which the borrower will 
make a binding commitment to extend the low income use of the 


usE.—To the extent of amounts provided in appropriation Acts, the 
agreement under subparagraph (A) may provide for 1 or more of the 
following forms of assistance that the saa after taking into 
account local market conditions, determines to be necessary to 
extend the low income use of the housing and related facilities 
involved: 

(i) Increase in the rate of return on investment. 
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“(ii) Reduction of the interest rate on the loan through the 
provision of interest credits under section 521(aX(1\B). 

“(iii) Additional rental assistance, or an increase in assistance Contracts. 
provided under existing contracts, under section 521(aX2) or 
under section 8 of the United States Housing Act of 1937. 

“(iv) An 7 ae to the borrower under paragraphs (7) and 
(8) of section 51 

“(y) Incremental rental assistance in connection with loans 
under clauses (ii) and — — the extent necessary to avoid 
pemps in the rental pa ts of current tenants not receiv- 

rental assistance mt se silos 521(aX(2) or under section 8 
oft the United States Housing Act of 1937. 

“(C) APPROVAL OF ASSISTANCE.—The Secretary oer approve assist- 
ance under subparagraph (B) only if the Secretary d etermines that 
the combination of assistance provi 

“@) is omaiges | to ai a fair 3 return on the investment of 
the borrower; an 

“(ii) is the least costly alternative for the Federal Govern- 
— that is consistent with carrying out the purposes of this 


“(5XA) OFFER TO SELL TO NONPROFIT ORGANIZATIONS AND PUBLIC 
AGENCIES.— 

“(i) IN GENERAL.—If the coer determines after a reason- 

able period that an agreement not be entered into with a 


borrower under paragraph (4), wee Secretary shall require the 
borrower om as provided in sub eee (G)) to offer to 
sell the assisted housing and rela ilities involved to any 


qualified SOmDROnt Ghee organization or ae agency at a fair 
madeae value determined by 2 edapendess ee art one of 
whom shall be selected by Secretary and one of whom shall 
be selected by the borrower. If the 2 appraisers fail to agree on 
the fair market value, the Secretary and the borrower shall 
jointly select a third — whose appraisal shall be binding 
on the Secretary and the borrower. 

“(i) PERIOD FOR WHICH REQUIREMENT APPLICABLE.—If, upon 
the expiration of 180 days der an offer is made to sell housing 
and oe pope < under — (i), no re non ape 
organization or agency made a e 
purchase, the Secretary may accept the offer to pre gated 
request refinancing in accordance with subsection boxs 3) of, the 
loan. This clause apply only when funds are available for 
yg. tap rposes of carrying out a transfer under this paragraph. 

“(B) QUALIFIED NONPROFIT ORGANIZATIONS AND PUBLIC AGENCIES.— 

“(@) LOCAL NONPROFIT ORGANIZATION OR PUBLIC AGENCY.—A 
local nonprofit organization or public agency oy ines purchase 
housing and ratated facilities under this paragraph only if— 

pe the o tion or agency is ‘determined by the Contracts. 
tary to be capable of housing and re- 
hod facllities (either directly or “ae contract) for the 
— useful life of the Ch es and related facilities; 


“(ID the organization or agency has entered into an 
agreement that obligates it (and successors in interest 
thereof) to maintain the housing and related facilities as 
affordable for very low-income families or persons and low 
income families or persons for the remaining useful life of 
the housing and related facilities. 
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“(ii) NATIONAL OR REGIONAL NONPROFIT ORGANIZATION.—If the 
Secretary determines that there is no local nonprofit organiza- 
tion or public agency qualified to purchase the housing and 
related facilities involved, the Secretary shall require the 
borrower to offer to sell the assisted housing and related facili- 
ties to an existing qualified national or regional nonprofit 
organization. 

“(C) FINANCING OF com facilitate the sale described in 
subparagraph (A), the Secretary shall 

“(i) to the extent provided in “appropriation Acts, make an 
advance to the nonprofit organization or public agency whose 
offer to purchase is accepted — — paragraph to cover any 
direct costs (other than the rice) incurred by the 
organization or agency in cardia ae and assuming responsibil- 
ity for the housing and related facilities involved; 

“(ii) approve the assumption, by the nonprofit ‘organization or 
public agency involved, of the loan made or insured under 
section 514 or 515; 

Pac to the extent provided in appropriation Acts, transfer 

y rental assistance payments that are received under section 
B21(@X2XA), or under section 8 of the United States Housing Act 
of 1937, with respect to the housing and related facilities in- 
volved; and 

“(iv) to the extent — in appropriation Acts, provide a 
loan under section 515(cX3) to the nonprofit organization or 
public agency whose offer to purchase is accepted under this 
pw to enable the organization or agency to purchase the 

yo and related facilities involved. 

“(D) RENT LIMITATION AND ASSISTANCE.—The Secretary shall, to 
the extent provided in appropriation Acts, provide to each non cafe 
organization or public agency rn housing and related facili- 
ties under this paragraph financial assistance (in the form of 
monthly ne et a or forgiveness of debt) in an amount necessary to 
ensure that the monthly rent payment made by each low income 
family or person resi in the ho does not exceed the maxi- 
mum rent permitted under section 521(a)(2)(A). 

“(E) RESTRICTION ON SUBSEQUENT TRANSFERS.—Except as provided 
in subparagraph (B\ii), the Secretary may not approve the transfer 
of any hor and related facilities purchased under this para- 

he othe the remaining useful life of the housing and related 

vn ess the Secretary determines that— 
the transfer will further the provision of housing and 
viene facilities for low income families or npr or 

“(ii) there is no longer a need for such housing and related 
facilities by low income families or persons. 

“(F) GENERAL RESTRICTION ON PREPAYMENTS AND REFINANCINGS.— 
Following the transfer of the maximum number of dwelling units 
set forth in sub iph (Hi) in any fiscal year or the maximum 
—— of dwelling units for which budget authority is available in 

fiscal year, the Secretary may not accept in such fiscal year any 
oft er to prepay, or request refinancing in accordance with subsection 
(bX(3) of, any loan e or insured under section 514 or 515 pursuant 
to a contract entered into before December 21, 1979, except in 
accordance with subparagraph (G). The limitation established in 
this subparagraph shall not apply to an offer to prepay, or request to 
refinance, if, following the date on which such offer or request is 
made (or following the date of the enactment of the Housing and 
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Community Development Act of 1987, whichever occurs later) a 15- 
month period expires during which no budget authority is available 
to carry out this paragraph. For purposes of this subparagraph, the 
Secretary shall allocate budget authority under this paragraph in 
= in which offers to prepay, or request to refinance, are 
made. 

‘(G) Exception.—This paragraph shall not apply to any offer to Loans. 

repay, or any request to refinance in accordance with subsection 
ox ), any loan made or insured under section 514 or 515 pursuant to 
a contract entered into before December 21, 1979, if— 

“(j) the borrower enters into an agreement with the Secretary 
that obligates the borrower (and successors in interest 
thereof)— 

“(1 to utilize the assisted housing and related facilities 
for the purposes specified in section 514 or 515, as the case 
may be, for a period determined by the Secretary (but not 
less than the period described in paragraph (1)(B) calculated 
from the date on which the loan is wade or insured); and 

“(ID upon termination of the period described in e. 
gra h (1B), to offer to sell the assisted housing and related 

acilities to a qualified nonprofit organization or public 
agency in aioutdanes with this paragraph; or 

“(ii) the Secretary determines that housing opportunities of 
minorities will not be materially affected as a result of the 
prepayment or refinancing, and that— 

“(D the borrower (and any successor in interest thereof) 
are obligated to ensure that tenants of the housing and 
related facilities financed with the loan will not be dis- 
placed due to a change in the use of the housing, or to an 
increase in rental or other charges, as a result of the 
prepayment or refinancing; or 

“() there is an adequate supply of safe, decent, and 
affordable rental housing within the market area of the 
housing and related facilities and sufficient actions have 
been taken to ensure that the rental housing will be made 
available to each tenant upon displacement. 

“(H) FunpInc.— 

“(i) BUDGET LimrTaTION.—Not more than 5,000 dwelling units 
may be transferred under this paragraph in any fiscal Bia and 
the budget authority that may be provided under this para- 
graph for any fiscal year may not exceed the amounts required 
to carry out this paragraph with respect to such number. 

“(ii) URSEMENT OF RURAL HOUSING INSURANCE FUND.— 
There are authorized to be appropriated to the Rural Housing 
Insurance Fund such sums as may be necessary to reimburse 
the Fund for financial assistance provided under this para- 
graph, paragraph (4), and section 517(jX7). 

“(1 Derinition.—For purposes of this paragraph, the term ‘non- 
profit onganiaations means any private organization— 

“(i) no part of the net earnings of which inures to the benefit 
of any member, founder, contributor, or individual; and 

atte that is approved by the Secretary as to financial respon- 
sibility. 

“(J) ReGuLations.—Notwithstanding section 534, the Secretary 
shall issue final regulations to carry out this paragraph not later 
than 60 days after the date of the enactment of the Housing and 
Community Development Act of 1987. The Secretary shall provide 
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for the regulations to take effect not later than 45 days after the 
date on which the regulations are issued.”’. 


SEC. 242. EQUITY RECAPTURE LOANS AND LOANS TO NONPROFIT 
ORGANIZATIONS AND PUBLIC AGENCIES. 


Section 515 of the Housing Act of 1949 is amended— 

(1) by redesignating subsections (c) through (p) as subsections 
(d) through (q), respectively; and 

(2) by inserting after subsection (b) the following: 

“(c) With respect to a loan made or insured under subsection (a) or 
(b), the Secretary is authorized to— 

“(1) make or insure an equity loan in the form of a supple- 
mental loan for the a of equity takeout to the owner of 
housing financed with a loan made or insured under this section 
puruant to a contract entered into before December 21, 1979, 
or the purpose of extending the affordability of the housing for 
low income families or persons and very low-income families or 
persons for not less than 20 years, except that such loan may 
not exceed 90 percent of the value of the equity in the project as 
determined by the Secretary; 

“(2) transfer and reamortize an existing loan in connection 
with assistance provided under paragraph (1); and 

“(3) make or insure a loan to enable a nonprofit organization 
a asyg agency to make a purchase described in section 

c)(5).”. 


SEC. 243. USE OF RURAL HOUSING INSURANCE FUND. 


Section 517(j) of the Housing Act of 1949 is amended— 
(1) by striking “‘and” at the end of pesegrarh (5); 
(2) by striking the period at the end of paragraph (6) and 
inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
“(7) to provide advances and assistance required to carry out 
paragraphs (4) and (5) of section 502(c).”. 


Subtitle D—Other Measures to Preserve Low 
Income Housing 


SEC. 261. EARLY PREPAYMENT. 


Section 250(aX1) of the National Housing Act is amended by 
striking “or” and all that follows through “needs” the last place it 
appears 
SEC. 262. SECTION 8 ASSISTANCE. 


(a) Requirep Norice.—Section 8&(c) of the United States Housing 
Act of 19387 is amended by adding at the end the following new 
aa sg 

“(9) Not less than 1 year prior to terminating any contract under 
which assistance payments are received under this section (but not 
less than 90 days in the case of ——. certificates or vouchers 
under subsection (b) or (o)), an owner shall provide written notice to 
the Secretary and the tenants involved of the proposed termination, 
specifying the reasons for the termination with sufficient detail to 
enable the Secretary to evaluate whether the termination is lawful 
and whether there are additional actions that can be taken by the 
Secretary to avoid the termination. The Secretary shall review the 
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owner’s notice, shall consider whether there are additional actions 
that can be taken by the Secretary to avoid the termination, an 
shall ensure a proper adjustment of the contract rents for ‘the 

roject in conformity with the requirements of paragraph (2). The 
Eoeoters shall issue a written finding of the legality of the termi- 
nation and the reasons for the termination, including the actions 
considered or taken to avoid the termination. For purposes of this 
paragraph, the term ‘termination’ means the expiration of the 
assistance contract or an owner’s refusal to renew the assistance 
contract.’’. 

(b) ADJUSTMENT OF ALLOWABLE RENT.—Section 8(c) of the United 
States is furth Act of 1937 (as amended by subsection (a) of this 
section) - further amended by adding at the end the following new 
paragra 

“(10) hess owner hese notice of proposed termination under Contracts. 

paragraph (9) and the contract rent is lower than the maximum 
ori § rent for units assisted under subsection (b)(1), the Secretary 
shall adjust the contract rent based on the maximum monthly rent 
for units assisted under subsection (bX1) and the value of the lower 
income housing after rehabilitation.”. 

(c) LOAN MANAGEMENT AND Property DisposiTiON PROGRAMS.— Contracts. 
Section 8 of the United States Housing ay of 1937 a amended by 
section 149 of this Act) is further amended by adding at the end the 
following new subsection: 

“(v\1) Each contract entered into by the Secretary under this 
ae for loan management assistance shall be for a term of 180 
mont 

“(2) The Secre' shall extend any expiring contract entered into 
under this section for loan management assistance or execute a new 
contract, if the owner agrees to continue providing housing for lower 
income families during the term of the contract.”. 


SEC. 263. SECTION 515 OPERATING RESERVE AND EQUITY CONTRIBUTION 
REQUIREMENTS. 


Section 515 of the Housing Act of 1949 (as amended by section 
242) is further amended by adding at the end the following new 
subsection: 

“(r) The Secretary— 

“(1) may require that the initial operating reserve under this 
section may be in the form of an irrevocable letter of credit; and 

ony may not require more than a 3 percent contribution to 
equity. 


TITLE I1I—RURAL HOUSING 


SEC. 301. PROGRAM AUTHORIZATIONS. 


(a) INSURANCE AND GUARANTEE AutHoriTy.—Section 513(aX1) of 
the Housing Act of 1949 is amended to read as follows: 42 USC 1483. 
“(a\(1) The Secretary may, to the extent acti ds in appre Si ra 
Acts, insure and guarantee loans under this title d 
1988 and 1989 in aggregate amounts not to exceed $1,775, 395,000 
and $1, Ler go 000, respectively, as follows: 
A) For insured or guaranteed loans under section 502 on 
behalf of borrowers receiving assistance under section 521(aX1) 
or receiving guaranteed loans aati to — 304 of the 
Housing and Community elopment of 1987, 
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$1, can alee for fiscal year 1988 and $1,116,144,000 for fiscal 
year 
“(B) For loans under section 504, $11,835,000 for fiscal year 
1988 and $11,460,000 for fiscal year 1989. 
“(C) For insured loans under section 514, Lam 485,000 for fiscal 
year 1988 and $11,612,000 for fiscal year 198 
“(D) For insured loans under section 515, set, 000,000 for 
fiscal year 1988 and $654,117,000 for fiscal year 1989. 
“(E) For loans under section 523(b\ 1B), $1,000,000 for fiscal 
year 1988 and $1,011,000 for fiscal year 1989. 
“(F) For site loans under section 524, $575,000 for fiscal year 
1988 and $581,000 for fiscal year 1989.”’. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 513(b) of the 
42 USC 1483. Housing Act of 1949 is amended to read as follows: 

“(b) There are authorized to be appropriated for fiscal years 1988 
and 1989, and to remain available until expended, the following 
amounts: 

“(1) For grants under section 504, $13,113,000 for fiscal year 
1988 and $13,362,000 for fiscal year 1989. 

“(2) For purposes of setae — $713,000 for fiscal year 
1988 and $727,000 for fiscal obaas 

“(3) Such sums as may to meet payments on 
notes or other obligations | issued by by the & Secretary under section 


“(A) the eee of the contributions made by the 
Secretary in the form of credits on principal due on loans 
made pursuant to section 503; and 

“(B) the interest due on a similar sum represented by 
notes or other obligations issued by the Secretary. 
“(4) For financial assistance under section gh $9,979,000 for 
fiscal year 1988 and $10,169,000 for fiscal year 1 989. 
“(5) For grants under section 523(f), $8392, 000 for fiscal year 
1988 and $8551, 000 for fiscal year 1989. 
“(6) For peg under section ot. $20,078,000 for fiscal year 
1988 and $20,460,000 for fiscal year 1 989,” 
(c) RENTAL ASSISTANCE PAYMENT CONTRACTS.—Section 513(c) of 
the Housing Act of 1949 is amended to read as follows: 
“(c\(1) The Secretary, to the extent approved in appropriation Acts 
for fiscal years 1988 and 1989, may enter into rental assistance 
ent contracts under section 521(a)(2)A) gregating 
R26 .310,000 for fiscal year 1988 and $280,000,000 for year 


nO) Any authority approved in appropriation Acts for fiscal year 
1988 or any succeeding fiscal year for rental assistance payment 
contracts under section B21aX2KA) shall be used by the Secretary— 

“(A) to renew rental assistance payment contracts that expire 
during such fiscal year; 

“(B) to provide amounts required to continue rental assistance 
payments for the remaining period of an existing contract, in 
any case in which the original amount of rental assistance is 
used prior to the end of the term of the contract; and 

“(C) to make additional rental assistance payment contracts 
for existing or newly constructed dwelling units.” 

(d) SUPPLEMENTAL RENTAL ASSISTANCE CONTRACTS. —Section 513 of 
the Housing Act of 1949 is amended by adding at the end the 
following new subsection: 
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“(d) The Secretary, to the extent approved in appropriation Acts 
for fiscal years 1988 and 1989, may enter into 5-year supplemental 
rental assistance contracts under section 502(c(5\D) aggregatin 
$26,000,000 for fiscal year 1988 and $27,534,000 for fiscal year 1989.” 

(e) RenrtaL Housinc Loan Autuority.—Section 515(b)(4) of the 
Housing Act of 1949 is amended by striking “March 15, 1988” and 42 USC 1485. 
inserting ‘September 30, 1989”. 

(f) Murua AND Setr-HeLp Housinc GRANT AND LOAN AUTHOR- 
iry.—Section 523(f) of the Housing Act of 1949 is amended by 42 USC 1490c. 
striking “March 15, 1988” and inserting “September 30, 1989”. 

(g) RurAL Housinc VoucHER DEMONSTRATION.—Section 513 of the Contracts. 
Housing Act of 1949 (as amended by subsection (d) of this section) is State and local 
further amended by adding at the end the following: governments. 

“(e1) To such extent or in such amounts as are approved in 
appropriation Acts, the Secretary shall carry out a demonstration 
rural housing voucher grerem during fiscal years 1988 and 1989. 

For such purpose, the retary shall enter into contracts using a 
perner standard in accordance with section 8(0) of the United 

tates Housing Act of 1937 covering up to 7,500 dwelling units 
located in rural areas in not more than 5 States during each such 
fiscal year. 

“(2) The Secretary may use the authority conferred by paragraph 
(1) in a State only if the State Farmers Home Administration 
Administrator certifies that— 

“(A) such Administrator has completed an inventory of the 
State’s housing supply, including housing suitable for re- 
habilitation, using currently available data; and 

“(B) there is an adequate supply of decent, safe, and sanitary 
arg available for occupancy by voucher holders in that 

te 


‘(3) In carrying out the voucher demonstration program under 
this subsection, the Secretary shall coordinate activities under this 
subsection with activities assisted under sections 515 and 533 of this 
title and under section 17 of the United States Housing Act of 1937. 

“(4) Funding for the voucher demonstration program under this 
subsection shall be from amounts in the Rural Housing Insurance 
Fund authorized for loans under sections 502 and section 515 in 
proportion to the amounts authorized for such loans. Any reduction 
in the amounts available for such loans shall be made from the total 
amounts available for such loans in all States.”. 


SEC, 302. ELIGIBILITY REQUIREMENTS, 


(a) ResiwentT Aviens.—Section 501 of the Housing Act of 1949 is 42 USC 1471. 
amended by adding at the end the following new subsection: 

“(h\1) The Secretary may not restrict the availability of assist- 
ance under this title for any alien for whom assistance may not be 
restricted by the Secretary of Housing and Urban Development 
ane pork 214 of the Housing and Community Development Act 
te) ‘ 

(2) In carrying out any restriction established by the Secretary 
on the availability of assistance under this title for any alien, the 
Secretary shall follow procedures comparable to the procedures 
established in section 214 of the Housing and Community Develop- 
ment Act of 1980.”’. 

(b) Income LEvELs.— 

(1) Section 501(b\(4) of the Housing Act of 1949 is amended by Virgin Islands. 
adding at the end the following new sentence: “Notwit - 
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Effective date. 
42 USC 1471 
note. 


42 USC 1471. 


Loans. 


42 USC 1472 
note. 


State and local 
governments. 


ing the preceding sentence, the maximum income levels estab- 
lished for purposes of this title for such families and persons in 
the Virgin Islands shall not be less than the highest such levels 
established for purposes of this title for such families and 
persons in American Samoa, Guam, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands.”. 

(2) The amendment made by paragraph (1) shall be applicable 
to any determination of eligibility for assistance under title V of 
the Housing Act of 1949 made on or after the date of the 
enactment of this Act. 


SEC. 303. ESCROWING TAXES AND INSURANCE. 


‘ Sectign 501(e) of the Housing Act of 1949 is amended to read as 
ollows: 

“(e) The Secretary shall establish procedures under which borrow- 
ers under this title are required to make periodic payments for the 

urpose of taxes, insurance, and other necessary expenses as the 
Becretaty may deem appropriate. Notwithstanding any other provi- 
sion of law, such payments shall not be considered public funds. The 
Secretary shall direct the disbursement of the funds at the appro- 
priate time or times for the purposes for which the funds were 
escrowed. If the prepayments e by the borrower are not suffi- 
cient to pay the amount due, advances may be made by the Sec- 
retary to pay the costs in full, which advances shall be charged to 
the account of the borrower, bear interest, and be payable in a 
timely fashion as determined by the Secretary. The Secretary shall 
notify a borrower in writing when loan payments are delinquent.”. 


SEC. 304. RURAL HOUSING GUARANTEED LOAN DEMONSTRATION. 


(a) ESTABLISHMENT OF DEMONSTRATION.—The Secretary of Agri- 
culture (referred to in this section as the “Secretary”) shall carry 
out a rural housing guaranteed loan demonstration program under 
which the Secretary shall, to the extent of amounts provided in 
appropriation Acts, provide guaranteed loans in accordance with 
section 502, section 517(d), and the last sentence of section 
521(a1)(A), of the Housing Act of 1949. 

(b) AMOUNT AVAILABLE FOR DEMONSTRATION.— 

(1) There shall be available for guaranteed loans under this 
section for any fiscal year in each State an amount equal to 
whichever of the following is lower: 

(A) 10 percent of the total loan authority allocated under 
section 502 of the Housing Act of 1949 to the State for the 


fiscal ‘ety 

(B) The average, during the preceding 3 fiscal years, of 
the funds allocated to the State under section 502 of the 
Housing Act of 1949 that have not been utilized. 

(2) Any amount made available under this subsection that is 
not used before the last 60 days of a fiscal year shall become 
available for assistance for low income families or persons 
under section 502 of the Housing Act of 1949. 

(c) E.tcrpinity ror Loans.—Loans guaranteed pursuant to this 
section shall be made only to borrowers with moderate incomes that 
do not exceed the median income of the area, as determined by the 
Secretary, with adjustments for smaller and larger families. 
an Reports TO ConGress.—The Secretary shall submit to the 

ngress— 
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(1) as soon as practicable after September 30, 1989, an interim 
report setting forth the findings and recommendations of the 
Secretary as a result of the demonstration; and 

(2) as soon as practicable after September 30, 1991, a final 
report setting forth the findings and recommendations of the 
Secretary as a result of the demonstration. 

(e) TERMINATION.—The Secretary may not provide any guaranteed 
loan under this section after September 30, 1991, except pursuant to 
a commitment entered into on or before such date. 


SEC. 305. DEFINITION OF DOMESTIC FARM LABOR. 


(a) INsurED LoAN ProcramM.—Section 514(f)(3) of the Housing Act 
of 1949 is amended to read as follows: 42 USC 1484. 

“(3) the term ‘domestic farm labor’ means any person (and the 

family of such person) who receives a substantial portion of his 

or her income from primary production of icultural or 

aquacultural commodities or the handling of such commodities 

in the unprocessed stage, without respect to the source of 
employment, except that— 

“(A) such person shall be a citizen of the United States or 
a person legally admitted for permanent residence; 

“(B) such term includes any person (and the family of 
such person) who is retired or disab led, but who was domes- 
tic farm labor at the time of retirement or becoming dis- 
ane cg 1 this h with to t 

“(C) in applying thi aph with respect to vacan 
units in farm labor housing, the tary shall make units 
available for occupancy in the following order of Perey 

“(j) to active farm laborers (and their families); 

“(ii) to retired or disabled farm laborers (and their 
families) who were active in the local farm labor 
market at the time of retiring or becoming disabled; 


and 
“(ii) to other retired or disabled farm laborers (and 
their families).”’. 
(b) sm ProGraM.—Section 516(g) of the Housing Act of 1949 is 42 USC 1486. 
amended— 
(1) by striking “and” at the end of h (2); 
(2) by we = period at the cad of paragraph (8) and 
inserting ‘‘; and’’; an 
(3) by adding at the end the following new paragraph: 
‘(4) the term ‘domestic farm labor? has the meaning given 
such term in section 514(f(8).”. 


SEC. 306. CONFORMANCE WITH LOW-INCOME HOUSING TAX CREDIT 
ELIGIBILITY REQUIREMENTS. 


Section 515(p) of the Housing Act of 1949 (as so redesignated by 
pene 242 of this Act) is amended by adding at the end the 
ollowing: 

ee projects se undies § shin as ong ees nite Shah have been 

ocated a low-income housing i a housing credit agen 

pursuant to section 42 of the Internal Revenue Code of 1986 shall 
not be available for occupancy by persons or families other than 
persons or families with incomes not in excess of the qualifying 
income applicable to such units pursuant to sub ph (A) or (B) 
of section 42(g\1) of such Code, except when the tary deter- 
mines that the continued vacancy of units that have been unoccu- 


101 STAT. 1896 PUBLIC LAW 100-242—FEB. 5, 1988 


42 USC 1490. 


California. 


Loans. 
42 USC 1490a. 


42 USC 1490m. 


Regulations. 


42 USC 1490m 


note. 


Grants. 


pied for at least 6 months threatens the financial viability of the 
project.”’. 


SEC. 307. LIMITATION OF FEES ON RURAL RENTAL HOUSING LOANS. 


Section 515 of the Housing Act of 1949 (as amended by section 263 
of this Act) is further amended by adding at the end the following 
new subsection: 

“(s) No fee other than a late fee may be imposed by or for the 
Secretary or any other Federal agency on or with respect to a loan 
made or insured under this section.”. 


SEC, 308. RURAL AREA CLASSIFICATION. 


(a) Hotp HarMtess.—Section 520 of the Housing Act of 1949 is 
amended py ating “March 15, 1988” in the last sentence and 
i “September 30, 1989”. 

(b) Exicrpiuiry or Rurat ArEA PRoxIMATE TO URBAN AREA.— 
Section 520 of the Housing Act of 1949 is amended in the first 
sentence by inserting before Qo of or associated with” the follow- 
ing: “(except in the case of Pajaro, in the State of California)’. 


SEC. 309. PROCEDURES FOR REDUCTION OF INTEREST CREDITS. 


Section 521(a1(B) of the Housing Act of 1949 is amended by 
adding at the end the following new sentence: “In the case of 
assistance provided under this subparagraph with respect to a loan 
under section 502, the Secretary may not reduce, cancel, or refuse to 
renew the assistance due to an increase in the adjusted income of 
the borrower if the reduction, cancellation, or nonrenewal will cause 
the borrower to be unable to reasonably afford the resulting pay- 
ments required under the loan.”. 


SEC, 310. RURAL HOUSING PRESERVATION GRANT PROGRAM. 


Section 533(h) of the Housing Act of 1949 is amended— 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary shall, not later than the expiration of the 30- 
day period following the date of the enactment of the Housing and 
Community Development Act of 1987 issue regulations to carry out 
the program of grants under subsection (a)(2).”. 


SEC. 311. RURAL RENTAL REHABILITATION DEMONSTRATION, 


(a) ESTABLISHMENT OF DEMONSTRATION.—The Secretary of Hous- 
ing and Urban Development (referred to in this section as the 
“Secretary’”) shall carry out a rural rental rehabilitation demonstra- 
tion program in accordance with this section. 

(b) AvAILABILITY oF AMOUNTS.—For purposes of the demonstra- 
tion program, any rental rehabilitation grant amount provided to a 
State under section 17 of the United States Housing Act of 1937 that 
is unutilized from any prior fiscal year shall be available for use in 
areas eligible for assistance under title V of the Housing Act of 1949. 

(c) Report TO CoNGREsS.—The Secretary shall submit to the Con- 
gress as soon as practicable after September 30, 1989, a report 
setting forth the findings and recommendations of the Secretary as 
a result of the demonstration program. The report shall include an 
evaluation of the following: 

(1) The effectiveness of the program in meeting the need for 
the rehabilitation of rental se in areas. 

(2) The extent of participation by the owners of rental prop- 
erties in the program. 


PUBLIC LAW 100-242—FEB. 5, 1988 101 STAT. 1897 


(8) The cost of the program. 
(d) TermMINaTION.—The authority provided in this section shall 
terminate after September 30, 1989. 


SEC. 312. STUDY OF MORTGAGE CREDIT IN RURAL AREAS. Loans. 


The Secretary of Housing and Urban Development shall conduct a 
study of the availability and use of funds (including mortgages and 
loans insured under title II of the National Housing Act, loans made 
or insured under title V of the Housing Act of 1949, and conven- 
tional mortgages and loans) for the purchase and improvement of 
residential real property in rural areas, particularly in communities 
that have populations of not more than 2,500 individuals. Not later Reports. 
than April 1, 1988, the Secretary shall submit to the Congress a 
aor aoe setting forth the findings of the Secretary as a result 
of the study. 


SEC. 313. DEBT SETTLEMENT AUTHORITY OF SECRETARY. Claims. 


Section 510(c) of the Housing Act of 1949 is amended to read as aise Lan. 


follows: 

“(c) compromise, adjust, reduce, or charge-off claims, and 
adjust, modify, subordinate, or release the terms of security 
instruments, leases, contracts, and agreements entered into or 
administered by the Secretary under this title, as circumstances 
may require, including the release of borrowers or others obli- 
gated on a debt from personal liability with or without payment 
of any consideration at the time of the compromise, adjustment, 
reduction, or charge-off of any claim;”. 


SEC. 314. MANUFACTURED HOUSING. Loans. 


Section 502(e) of the Housing Act of 1949 is amended by adding at 42 USC 1472. 
the end the following: 

“(3) A loan that may be made or insured under this section with 
respect to a manufactured home on a permanent foundation, or a 
manufactured home on a permanent foundation and a lot, shall be 
repayable over the same period as would be applicable under section 
203(b) of the National Housing Act.”. 


SEC. 315. LOAN PACKAGING BY NONPROFIT ORGANIZATIONS. Grants. 


Section 501 of the Housing Act of 1949 (as amended by section 302 
of this Act) is further amended by adding at the end the following 
new subsection: 

“(i) For the purposes of this title, the term ‘development cost’ shall 
include the packaging of loan and grant applications and actions 
related thereto by public and private nonprofit organizations tax 
exempt under the Internal Revenue Code of 1986.”. 


SEC. 316. RURAL HOUSING TECHNICAL AMENDMENTS. 


(a) Dertnitions.—Section 501(b\(3) of the Housing Act of 1949 is 
amended by striking “is a developmentally disabled individual as 
defined in section 102(7) of the Development Disabilities Services 
and Facilities Construction Act” and inserting the following: “has a 
developmental disability as defined in section 102(7) of the Devel- 
Son Disabilities Assistance and Bill of Rights Act (42 U.S.C. 
(b) Farm Lasor Housine.—Section 514(f\(1) of the Housing Act of 
1949 is amended by striking “and” at the end. 42 USC 1484, 


101 STAT. 1898 PUBLIC LAW 100-242—FEB. 5, 1988 


42 USC 1490a. 


42 USC 1490b. 
42 USC 1490f. 


42 USC 1490m. 


12 USC 1715h. 


12 USC 17151. 


12 USC 1715z-9. 
12 USC 17152z-10. 
12 USC 1748h-1. 


12 USC 1748h-2. 


12 USC 1749bb. 


12 USC 1749aaa. 


12 USC 1708. 


(c) Housinc ror Evperty Famities.—Section 515(p\(1) of the Hous- 
ing Act of 1949 (as so redesignated by section 242 of this Act) is 
amended by striking “effective”. 

(d) Loans to Low- AND Moperate-Income Fami.ies.—Section 
521(a) of the Housing Act of 1949 is amended— 

(1) in paragraph (1XA), rn ame “ except” and all that 
follows through “charges”; 

(2) in paragra Lory: sol (2A), ios striking “ ; or” and inserting “, or” 

(e) Housinc For TRAINEES.—Section 522(a) of the Housing 
Act of 1949 is amended by striking the comma after “Health”. 

(f) ConpominiuM Housine.— 

(1) Section 526(a) of the merge es Act of 1949 is amended by 
striking ‘“‘and” the first place it ap 

(2) Section 526(c) of the Housing (Ac Act of 1949 is amended by 
striking “and” the first place it appears. 

(g) Houstnc PRESERVATION GRANTS.— 

(1) Section 533(e\1\(BXiii) of the Housing Act of 1949 is amend- 
ed by inserting “to” before “‘refuse’’. 

(2) Section 533(g) of the Housing Act of 1949 is amended by 
striking “persons of low income and very low-income” and 
inserting “low i income families or persons and very low-income 
families or persons’. 


TITLE IV—MORTGAGE INSURANCE AND 
SECONDARY MORTGAGE MARKET PRO- 
GRAMS 


Subtitle A—FHA Mortgage Insurance 
Programs 


SEC. 401. INSURANCE AUTHORITY FOR FHA. 


(a) Repgats.—Each of the following provisions of law is repealed: 
(1) Section 217 of the National Housing Act. 
P (2) The fifth sentence of section 221(f) of the National Housing 


ct. 

(3) Section 244(d), and the last sentence of section 244(h), of 
the National Housing Act. 
x (4) The last sentence of section 245(a) of the National Housing 


ct. 
(5) The second sentence of section 809(f) of the National 
Housing Act. 
(6) The second sentence of section 810(k) of the National 
Housing Act. 
(7) The second sentence of section 1002(a) of the Na- 
tional Housing Act. 
(8) The second sentence of section 1101(a) of the National 
Housing Act. 
(b) AMENDMENT.—The first sentence of section 2(a) of the National 
ines Act is amended by striking “and not later than March 15, 
(c) ExTension oF Section 235.—The last sentence of section 
235(hX(1), section 235(m), and the last sentence of section 235(qX1), of 
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the National Housing Act are each amended by striking out 12 USC 17152. 
“March 15, 1988” and inserting in lieu thereof “September 30, 1989’. 
(d) TERMINATION OF SECTION 235.— 12 USC 17152 
(1) IN GENERAL.—Effective on October 1, 1989, the program »°te 
under section 235 of the National Housing Act shall terminate. 
(2) SAVINGS PROVISION.—The provisions of paragraph (1) shall 
not affect— 
(A) any mortgage insurance commitment issued; or 
ai any assistance pursuant to a reservation of funds 
made; 
under section 235 of the National Housing Act prior to Octo- 
ber 1, 1989. 


SEC. 402. AMOUNT TO BE INSURED UNDER NATIONAL HOUSING ACT. 


Section 531 of the National Housing Act is amended— 12 USC 1735f-9. 
(1) by inserting “(a)” after “Sec. 531.”; and 
(2) by adding at the end thereof the following: 
“(b) Notwithstanding any other provision of law and subject only 
to the absence of qualified requests for insurance, to the authority 
ie ded in this Act, and to the limitation in subsection (a), the 
tary shall enter into commitments to insure mortgages under 
this Act with an aggregate principal amount of $100,000,000,000 
oF fiscal year 1988, and $104,000,000,000 during fiscal year 


SEC. 403. LIMITATION ON FEDERAL HOUSING ek Ned Shee, INSUR- 
ANCE PREMIUMS. 


Section 203(c) of the National tomsing Act is amended by adding 12 USC 1709. 

at the end the following new sentence: “In the case of any mortgage 
secured by a 1- to 4-family dwelling, the total premium charge shall 
not exceed an amount equal to 3.8 percent of the original principal 
obligation of the mortgage if the Secretary requires (1) a single 
premium charge to cover the total premium obligation of the insur- 
ance of the mo ; or (2) a periodic premium charge over less 
than the term of the mortgage.”. 


SEC. 404. INCREASE IN MAXIMUM MORTGAGE AMOUNT UNDER SINGLE 
FAMILY INSURANCE PROGRAM. 


Section 203(bX2\A) of the National Housing Act is amended by 
striking “1334s per centum” and inserting “150 percent”. 


SEC. 405. CHANGE IN DEFINITION OF VETERAN. 


The National Rousing Ae Act is amended— 

(1) by inserting before the period at the end of the first 
undesignated paragraph of section 203(b\3)2) the A spaageints Al 
except that persons enlisting in the armed forces after Septem- 
ber 7, 1980, or entering active duty after October 16, 1981, shall 
have their eligibility determined in accordance with section 
8103A(d) of title 38, United States Code”; and 

(2) by inserting before the semicolon at the end of section 12 USC 1715k. 
220(dX3AX@ the following: “, except that persons enlisting in 
the armed forces after September 7, 1980, or entering active 
duty after October 16, 1981, shall have their eligibility deter- 
— Powe accordance with section 3103A(d) of title 38, United 

tates Code”. 
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12 USC 1709. 


SEC, 406. LIMITATION ON USE OF SINGLE FAMILY MORTGAGE INSUR- 
ANCE BY INVESTORS. 


(a) IN GENERAL.—Section 203 of the National Housing Act is 

prise by inserting the following new subsection before subsec- 
ion (h): 

“(g1) The Secretary may insure a mortgage under this title that 
is secured by a 1- to 4-family dwelling, or approve a substitute 
mortgagor with respect to any such mortgage, only if the mortgagor 
is to occupy the dwelling as his or her principal residence or as a 
secondary residence, as determined by the Secretary. 

(2) The occupancy requirement established in ph (1) shall 
apply only if the mo involves a principal obligation that 
exceeds, as appropriate, 75 percent of— 

“(A) the appraised value of the dwelling; 

“(B) the estimate of the Secretary of the replacement cost of 
the property; 

“(C) the sum of the estimates of the Secretary of the cost of 
repair and rehabilitation and the value of the property before 
repair and rehabilitation; or 

‘“(D) the sum of the estimates of the Secretary of the cost of 
repair and rehabilitation and the amount (as determined by the 
Secretary) required to refinance existing indebtedness secured 
by the property, and, in the case of a property refinanced under 
section 220(dX3\A), any existing indeb ess incurred in 
connection with improving, repairing, or rehabilitating the 


roperty. 
“() The occupancy requirement established in paragraph (1) shall 
not apply to any mortgagor (or co-mortgagor, as appropriate) that 
1s 


“(A) a public entity, as provided in section 214 or 247; 

“(B) a private nonprofit or public entity, as provided in section 
221(h) or 235(j); 

“(C) an Indian tribe, as provided in section 248; 

“(D) a serviceperson who is unable to meet such requirement 
because of his or her duty assignment, as provided in section 216 
or subsection (b)(4) or (f) of section 222; or 

“(E) a mortgagor or co-mortgagor under subsection (k). 

“(4) For purposes of this subsection, the term ‘substitute mortga- 
gor’ means a person who, upon the release by a mortgagee of a 
previous mere from personal liability on the mortgage note, 
assumes such liability and agrees to pay the mortgage debt.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 203(b)(2) of the National Housing Act is amended— 

A) in the first sentence, by striking “(whether” and all 
that follows through “purposes)”; and 
(B) in the second sentence, by striking the following: “to 
be occupied as a Feaay oe residence of the owner”. 
(2) Section Axe) a the Nationa] Housing Act is amended by 
striking par p i 

(3) Section 203¢h) of the National Housing Act is amended by 
striking “is the owner and occupant and”’. 

(4) Section 203(i) of the National Housing Act is amended— 

(A) by striking the first Proviso; and 

(B) by striking “further” the first place it appears. 

(5) The first sentence of section 203(0X2) of the National 
Housing Act is amended by striking “occupant”. 
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(6) The first sentence of section 203( 3(pX2) of the National 
Housing Act is jamended by striking “owner-occupant” and 12 USC 1709. 
inserting “owner” 
(7) The fourth sentence of section 214 of the National Housing 
Act is amended by striking the following: “shall be the owner 12 USC 1715d. 
and occupant of the ging de 
(8) Section 216 o ational Housing Act is amended— 12 USC 17ldg. 
_ (A) by striking “that the mortgagor be the occupant” and 
inser: ‘with respect to the occupancy of the mortgagor”; 


oes by ne ‘occupy the property” each place it ap- 
‘meet such requirement”. 
(9) S Section oN aaKA) of the National Housing Act is 12 USC 1715k. 
amended— 
(A) by inserting “and” at es end of clause (i); 
(B) by striking clauses (ii) and (iii); 
(C) in clause (iv), by striking the following: “(except as 
provided in clause (iii))”; and 
(D) by redesignating clause (iv) as clause (ii). 

(10) Ae ccess 221(d\2) of the National Housing Act is 12 USC 17151. 
amen 

(A) by striking the colon at the end of subparagraph 
(AXiv) Ae all that follows through “Provided further, 
ee. the first place it appears, and inserting “, except 
that” 

(B) ‘by y striking “Provided, That (i)” and all that follows 
through “(1) in” and inserting the following: “Provided, 

That (i)(1) in”; 

(C) by striking the penultimate proviso; and 

(D) in the = proviso, ———— the ey pty 3 ~ 
mortgagor is © owner and an occupant of the property 
such” and inse “the”. 

(11) Section 221(dX sy of the National Housing Act is 
ee a speiking the following: “is an owner-occupant of the 
pro an 

(12) e first sentence of section 221(hX6) of the National 
Housing Act is amended by striking “‘and occupied”. 

(13) Section gimew of the National Housing ‘Act is amended 
by striki ; the f following: “if one of the units is to be occupied by 
the owner”. 

(14) Subsections (bX4) and (f) of section 222 of the National 
Housing Act are amended by pire ae ‘as a principal resi- 12 USC 1715m. 
dence” after “occupies the pro lace it aeeeare. 

(15) Section 223(a) of the National ct is amended by 
inserting after “this Act,” the first rey it a pears the follow- 
ing: “other than the limitation in section 20 : 

(16) The first sentence of section 223(e) of e National Hous- 
ing Act is amended by inserting after “title XI,” the following: 
“other than the limitation in section 203(g),”. 

(17) Section 234(c) of the National Housing Act is amended by 12 USC 17l5y. 
striking the fourth sentence. 

(18) ion 235(iX3A) of the National Housing Act is amend- 12 USC 1716z. 
porno the following: ‘ ‘one of the units of which is to be 

ne by the owner and”. 
Section jX6) of the National Housing Act is amended 
by striking the following: “if one of the units is to be occupied by 

e owner’. 


12 USC 1715n. 
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12 USC 1709. 


12 USC 1709 


note. 


12 USC 1709 
note. 


12 USC 1709 
note. 


12 USC 1709 
note. 


(c) REPEAL OF VACATION AND SEASONAL Home INSURANCE PRO- 
GRAM.—Section 203 of the National Housing Act is amended by 
striking subsection (m). 

(d) AppticasiLiry.—The amendments made by this section shall 
apply only with respect to— 

(1) mortgages insured— 
(A) pursuant to a conditional commitment issued on or 
after the date of the enactment of this Act; or 
(B) in accordance with the direct endorsement program 
(24 CFR 200.163), if the approved underwriter of the mort- 
gagee signs the appraisal report for the property on or after 
the date of the enactment of this Act; and 
(2) the approval of substitute mortgagors, referred to in the 
amendment made by subsection (a), if the original mortgagor 
was subject to such amendment. 

(e) TRANSITION Provisions.—Any mortgage insurance provided 
under title II of the National Housing Act, as it existed immediately 
before the date of the enactment of this Act, shall continue to be 
governed (to the extent applicable) by the provisions specified in 
subsections (a) through (c), as such provisions existed immediately 
before such date. 


SEC. 407. ACTIONS TO REDUCE LOSSES UNDER SINGLE FAMILY MORT- 
GAGE INSURANCE PROGRAM. 


(a) In GENERAL.— 

(1) AMENDMENT TO SECTION 203.—Section 203 of the National 
Housing Act is amended by adding at the end the following new 
subsection: 

“(r) The Secretary shall take appropriate actions to reduce losses 
under the mortgage insurance program carried out under this sec- 
tion. Such actions shall include— 

“(1) an annual review by the Secretary of the rate of early 
serious defaults and claims, in accordance with section 533; 

“(2) requiring reviews of the credit standing of each person 
seeking to assume a mortgage insured under this section (A) 
during the 12-month period following the date on which the 
mortgage is endorsed for insurance, or (B) during the 24-month 
period following the date on which the mortgage is endorsed for 
insurance in the case of an investor originated mortgage; and 

“(3) in any case where a mortgage is assumed after the period 
specified in paragraph (2), requiring that the original mortgagor 
be advised of the procedures by which he or she may be released 
from liability. 

In any case where the homeowner does not request a release from 
liability, the purchaser and the homeowner shall have joint and 
several liability for any default for a period of 5 years following the 
date of the assumption. After the close of such 5-year period, only 
the purchaser shall be liable for any default on the mortgage unless 
ae maeres is in default at the time of the expiration of the 5-year 
period.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to mortgages endorsed for issuance on or after 
December 1, 1986. 

(b) Reports sy MortGaGers.—Title V of the National Housing Act 
is amended by adding at the end thereof the following new section: 
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“DIRECTION TO THE SECRETARY TO REQUIRE MORTGAGEES WITH ABOVE 
NORMAL RATES OF EARLY, SERIOUS DEFAULTS AND CLAIMS TO SUBMIT 
REPORTS AND TAKE CORRECTIVE ACTION 


“Sec. 533. (a) To reduce losses in connection with mortgage insur- 
ance programs under this Act, the Secretary shall review, at least 
once a year, the rate of early serious defaults and claims involving 
mortgagees approved under this Act. On the basis of this review, the 
Secretary s notify each mortgagee which, as determined by the 
Secretary, had a rate of early serious defaults and claims during 
the preceding year which was higher than the normal rate for the 
geographic area or areas in which that mortgagee does business. In 
the notification, the Secre'’ shall i ae each mortgagee to 
submit a report, within a time determined by the Secretary, contain- 
ing the mortgagee’s (1) explanation for the above normal rate of 
early serious defaults and claims; (2) plan for corrective action, if 
applicable, both with regard to (A) mortgages in default; and (B) its 
mortgage-processing system in general; and (8) a timeframe within 
which this corrective action will be begun and completed. If the 
Secretary does not agree with this timeframe or plan, a mutually 

le timeframe and plan will be determined. 

“(b) Failure of the mortgagee to submit a report required under 
subsection (a) within the time determined by the Secretary or to 
commence or complete the plan for corrective action within the 
timeframe agreed upon by the Secretary may be cause for suspen- 
— the mortgagee from participation in programs under this 


SEC. 408. INSURANCE OF GRADUATED PAYMENT MORTGAGES. 


(a) AutHority To INsuRE REFINANCING.—Section 223(a)(7) of the 
National Housing Act is amended in the first proviso by inserting 
after “except that” the following: “(A) the principal amount of any 
such refinancing mortgage may equal the hoe gee balance of an 
existing mortgage insured pursuant to section 245, if the amount of 
the monthly payment due under the refinancing mortgage is less 
than that due under the existing mortgage for the month in which 
the refinancing mortgage is executed; and (B)”. 

(b) TeRMINATION OF AuTHoriTy To INsuRE.—Section 245(b) of the 
National apg i is amended by adding at the end the following 
new sentence: “No loan or mortgage may be insured under this 
subsection after the date of the enactment of the Housing and 
Community Development Act of 1987, except pursuant to a commit- 
ment to insure entered into on or before such date.”’. 


SEC, 409. REFINANCING MORTGAGE INSURANCE FOR HOSPITALS, NURS- 
ING HOMES, INTERMEDIATE CARE FACILITIES, AND BOARD 
AND CARE HOMES. 


(a) Stare CERTIFICATION REQUIREMENT.—Section 223(f)(4)D) of the 
National Housing Act is amended to read as follows: 

‘(D) the applicable Pe peg for certificates, studies, and 
statements of section 232 (for the existing nursing home, inter- 
mediate care facility, board and care home, or any combination 
thereof, here to be refinanced) or of section 242 (for the 
existing hospital proposed to be refinanced) have been met.”. 

(b) REFINANCING INSURANCE FOR NursiNG Homes, INTERMEDIATE 
Care FaAci.ities, AND BOARD AND CarE Homes.—Section 223(f) of the 
National Housing Act is amended— 


12 USC 1735f-11. 


12 USC 1715n. 


12 USC 1715z-10. 
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12 USC 1715n 
note. 


12 USC 1715w. 


12 USC 1715w 
note. 


(1) in paragraph (1), by inserting after ‘existing hospital” the 
following: “(or existing nursing home, existing intermediate 
care facility, existing board and care home, or any combination 
thereof)”; and 

(2) in paragraph (4) (other than in subparagraph (D)), by 
inserting after “existing hospital” each place it appears the 
a “(or existing nursing home, existing intermediate 
pov - ity, existing board and care home, or any combination 

ereof)’’. 

(c) Recu.ations.—The Secretary of Housing and Urban Develop- 
ment shall issue such regulations as may be necessary to carry out 
the amendment made by this section by not later than the expira- 
_ of the 90-day period following the date of the enactment of this 

ct. 


SEC. 410. MORTGAGE INSURANCE FOR NURSING HOMES, INTERMEDIATE 
CARE FACILITIES, AND BOARD AND CARE HOMES. 


(a) INSURANCE FoR Pusiic Nursinc Homes.—Section 232(b\(1) of 
the National Housing Act is amended by inserting “public facility,” 
before “proprietary’’. 

(b) RequirEMENT oF StaTe APppROvAL.—Section 232(d\(4)(A) of the 
National Housing Act is amended by inserting at the end the 
following new sentences: “If no such State agency exists, or if the 
State agency exists but is not empowered to provide a certification 
that there is a need for the home or facility or combined home and 
facility as required in clause (i) of the first sentence, the Secretary 
shall not insure any mortgage under this section unless (i) the State 
in which the home or facility or combined home and facility is 
located has conducted or commissioned and paid for the preparation 
of an independent study of market need and feasibility that (I) is 
prepared in accordance with the principles established by the Amer- 
ican Institute of Certified Public Accountants; (II) assesses, on a 
marketwide basis, the impact of the pro home or facility or 
combined home and facility on, and its relationship to, other health 
care facilities and services, the percentage of excess beds, demo- 
graphic peniendous, alternative health care delivery systems, and 
the reimbursement structure of the home, facility, or combined 
home and facility; (III) is addressed to and is acceptable to the 
Secretary in form and substance; and (IV) in the event the State 
does not prepare the study, is prepared by a financial consultant 
who is selected by the State or the applicant for mortgage insurance 
and is approved by the Secretary; and (ii) the State complies with 
the other provisions of this subparagraph that would otherwise be 
required to be met by a State Cori! designated in accordance with 
section 604(aX1) or section 1521 of the Public Health Service Act. 
The proposed mortgagor may reimburse the State for the cost of the 
independent feasibility study required in psf hag sentence. In 
the case of a small intermediate care facility for the mentally 
retarded or developmentally disabled, or a board and care home 
housing less than 10 individuals, the State program agency or 
agencies responsible for licensing, certifying, financing, or monitor- 
ing the facility or home may, in lieu of the requirements of clause (i) 
of the third sentence, provide the Secre’ with written support 
identifying the need for the facility or home.”. 

(c) REGULATIONS.—The Secretary of Housing and Urban Develop- 
ment shall issue such regulations as may be necessary to carry out 
the amendments made by this section by not later than the expira- 
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pes of the 90-day period following the date of the enactment of this 
ct. 


SEC. 411. REQUIREMENT OF STATE APPROVAL FOR MORTGAGE INSUR- 
ANCE FOR HOSPITALS. 


(a) In GENERAL.—Section 242(d)(4) of the National Housing Act is 12 USC 1715z-7. 
amended by inserting at the end the following new sentences: “If no 
such State agency exists, or if the State agency exists but is not 
empowered to provide a certification that there is a need for the 
hospital as set forth in clause (A) of the first sentence, the Secretary 
shall not insure any mortgage under this section unless (A) the State 
in which the hospital is located has conducted or commissioned and 
paid for the preparation of an independent study of market need 
and feasibility that (i) is prepared in acco ce with the principles 
established by the American Institute of Certified Public Account- 
ants; (ii) assesses, on a marketwide basis, the im of the proposed 
hospital on, and its relationship to, other health care facilities and 
services, the percentage of excess beds, demographic projections, 
alternative health care delivery systems, and the reimbursement 
structure of the hospital; (iii) is addressed to and is acceptable to the 
Secretary in form and substance; and (iv) in the event the State does 
not prepare the study, is prepared by a financial consultant selected 
by the State and approved by the Secretary; and (B) the State 
complies with the other pte rag of this paragraph that would 
otnerwise be required to met by a State agency designated in 
accordance with section 604(aX1) or section 1521 of the Public 
Health Service Act. The proposed portage may reimburse the 
State for the cost of the independent feasibility study required in the 
preceding sentence.”’. 

(b) ReGutations.—The Secretary of Housing and Urban Develop- 12 USC 1715z-7 
ment shall issue such regulations as may be necessary to carry out note. 
the amendment made by this section by not later than the pe i 
yore of the 90-day period following the date of the enactment of this 

ct. 


SEC. 412. MORTGAGE INSURANCE FOR PUBLIC HOSPITALS. 


(a) ELIMINATION OF ADDITIONAL COLLATERAL REQUIREMENTS FOR 
Pustic Hospitats.—Section 242(a) of the National Housing Act is 
amended by adding at the end the following: “Such assistance shall 
be provided regardless of the amount of public financial or other 
support a hospital may receive, and the Secretary shall neither 
require additional security or collateral to guarantee such support, 
nor impose more stringent eligibility or other requirements on 
publicly owned or supported hospitals.”. 

(b) CrepiT For ExistiING EQUIPMENT AND IMPROVEMENTS.—Section 
242(d\(2) of the National Housing Act is amended by striking the 
matter preceding aubperanrere (A) and inserting the following: 

(2) The mortgage shall involve a principal obligation in the 
amount requested by the mortgagor if such amount does not exceed 
90 percent of the estimated replacement cost of the property or 
project including—”’. 

(c) ContinUED Use or Letters or Crepit.—Section 242(d) of the 
National Housing Act is amended by adding at the end the following 
met Te the, xtent tha fi blic facilit; 

ff ‘o the extent that a private nonprofit or public facility 
mortgagor is required by the Dooney to provide cash equity in 
excess of the amount of the mortgage to complete the project, the 
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12 USC 1715z-7. 


12 USC 1715z-12. 


12 USC 17152-13. 


mortgagor shall be entitled, at the option of the mortgagee, to fund 
the excess with a letter of credit. In such event, mortgage proceeds 
may be advanced to the mortgagor prior to any demand being made 
on the letter of credit.”. 

(d) IMMEDIATE PROCESSING OF APPLICATIONS FOR PusLic Hos- 
PITALS.—Section 242(f) of the National Housing Act is amended by 
adding at the end the following: “The Secretary shall begin imme- 
diately to process applications of public facilities for mortgage insur- 
ance under this section in accordance with regulations, guidelines, 
and procedures applicable to facilities of private nonprofit corpora- 
tions and associations.”. 

(e) Report oN INSURANCE UNDER SEcTION 242.—The Comptroller 
General of the United States shall conduct a study of the long-term 
financial exposure of the Federal Government under the mortgage 
insurance program pursuant to section 242 of the National Housing 
Act. Not later than October 1, 1988, the Comptroller General of the 
United States shall transmit to the Congress a report setting forth 
the results of such study, including documentation of the long-term 
financial exposure determined in the course of such study and 
recommendations for such legislation as the Comptroller General 
deems appropriate. 


SEC. 413. MORTGAGE INSURANCE ON HAWAIIAN HOME LANDS AND 
INDIAN RESERVATIONS. 


(a) APPLICABILITY OF MorTGAGE INSURANCE ON HAWAIIAN HOME 
Lanps.—Section 247(c)(1) of the National Housing Act is amended 
by inserting before the period at the end the following: “(or, in the 
case of an individual who succeeds a spouse or parent in an interest 
in a lease of Hawaiian home lands, such lower percentage as may be 
established for such succession under section 209 of the Hawaiian 
Homes Commission Act, 1920, or under the corresponding provision 
of the Constitution of the State of Hawaii adopted under section 4 of 
the Act entitled ‘An Act to provide for the admission of the State of 
Hawaii into the Union’, approved March 18, 1959 (73 Stat. 5))”. 

(b) MortGaGE INSURANCE ON HAWAIIAN Home Lanps AS OBLIGA- 
TIONS OF GENERAL INSURANCE FuND.—Section 247 of the National 
Housing Act is amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting r subsection (b) the following new sub- 
section: 

“(c) Notwithstanding any other provision of this Act, the insur- 
ance of a mortgage using the authority contained in this section 
shall be the obligation of the General Insurance Fund established in 
section 519. The mortgagee shall be eligible to receive the benefits of 
insurance as provided in section 204 with respect to mortgages 
insured pursuant to this section, except that (1) all references in 
section 204 to the Mutual Mortgage Insurance Fund or the Fund 
shall be construed to refer to the General Insurance Fund; and (2) 
all references in section 204 to section 203 shall be construed to refer 
to the section under which the mortgage is insured.”’. 

(c) MortGAGr INSURANCE ON INDIAN RESERVATIONS AS OBLIGA- 
TIONS OF GENERAL INSURANCE FuND.—Section 248 of the National 
Housing Act is amended— 

(1) in paragraphs (3) and (5) of subsection (f), by strikin 
“insurance fund” each place it appears and inserting “Gener 
Insurance Fund”; 
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(2) by redesignating subsections (f), (g), and (h) as subsections 
(g), (h), and (i), eg sg an 
pi long inserting after subsection (e) the following new sub- 


“i Ne Notwithstanding any other provision of this Act, the insur- 
ance of a mortgage using the authority contained in this section 
shall be the obligation of the General Insurance Fund established in 
section 519. The mortgagee shall be eligible to receive the benefits of 
insurance as provided in section 204 with respect to mortgages 
insured pursuant to this section, except that (1) all references in 
section 204 to the Mutual pega e Insurance Fund or the Fund 
shall be construed to refer to the General Insurance Fund; and (2) 
all references in section 204 to section 203 shall be construed to refer 
to the section under which the mortgage is insured.” 


SEC. 414. CO-INSURANCE PROGRAM. 


(a) ReEPEALER.—Section 244 of the National Housing Act is 12 USC 1715z-9. 
amended by striking subsection (c). 
(b) Co-tnsuRANCE AMENDMENTS.—Section 244 of the National 
Housing Act is amended— 
(1) in subsection (h), by. striking ‘ ‘coinsurance’ ’ each place it 
appears and inserting “‘co-insurance”; and 
(2) by adding at the end the following new subsection: 
“(i) Any mortgagee which enters into a contract of co-insurance Contracts. 
under this section shall have the authority to assign its interest in 
any note or mortgage subject to a contract of co-insurance to a 
warehouse bank or other financial institution which provides in- 
terim funding for a loan co-insured under this section, and to retain 
the co-insurance risk of such note or mortgage, upon such terms and 
conditions as the Secretary shall prescribe.”. 


SEC. 415. INCREASE IN AUTHORITY TO INSURE ADJUSTABLE RATE 
SINGLE FAMILY MORTGAGES, 


(a) IN GENERAL.—Section 251(c) of the National Housing Act is 12USC1715z-16. 
amended to read as follows: 
“(c) The aggregate number of mortgages and loans insured under Loans. 
this section in any fiscal year may not exceed 30 percent of the 
aggregate number of mortgages and loans a by the Secretary 
under this title during the preceding fiscal year.’ 


(b) CONFORMING AMENDMENTS 
(1) Section 245(c) of the N National Housing Act is amended in 12USC 1715z-10. 
the last sentence b: section 251,” 


(2) em 252(g) of the "Kaiional Housing Act is amended— 12 USC 17152-17. 
(A) by striking the first comma and inserting “‘and”; and 
(B) by striking “, and section 251”. 


SEC. 416. PENALTIES FOR EQUITY SKIMMING. 


(a) PurcHase or Dwe.uinc Sussect To LOAN In DEFAULT.—Sec- 
tion a the Housing and Urban Development Act of 1970 is 12 USC 1709-2. 
amended— 
(1) in paragraph (1), b Ponies J “(including condominiums 
“2 nok Pater awe after “d the foll 
in ph y inserting’ r “due” the following: 
es egardless of whether the purchaser is obligated on the 
oan”; and 


(3) i in reg agg foll ph (3)— 
by striking ‘ $5 ”’ and inserting ‘$250,000”; and 
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12 USC 1715z-4. 
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(B) by striking “three” and inserting ‘5’. 
(b) Usk or Funps Derivep From Property Sussect To LOAN IN 
DeFrautt.—Title II of the National Housing Act is amended by 
adding at the end the following new section: 


“EQUITY SKIMMING PENALTY 


“Sec. 254. Whoever, as an owner, agent, or manager, or who is 
otherwise in custody, control, or possession of property that is 
security for a mortgage note that is insured, acquired, or held by the 

tary pursuant to section 203, 207, 213, 220, 221(d)\(3), 221(d)\4), 
223(f), 231, 282, 234, 236, 238(c), 241, 242, 244, 608, or 810, or title XI, 
or is made pursuant to section 202 of the Housing Act of 1959, 
willfully uses or authorizes the use of any part of the rents, assets, 
proceeds, income or other funds derived from property covered by 
such mortgage note during a period when the mortgage note is in 
default or the project is in a nonsurplus cash position as defined by 
the regulatory agreement covering such property, for any purpose 
other than to meet actual or n expenses that include ex- 
penses approved by the Secretary if wo 4 approval is required under 
the terms of the regulatory agreement, shall be fined not more than 
$250,000 or imprisoned not more than 5 years, or both.”’. 

(c) CONFORMING AMENDMENTS.—Section 239 of the National Hous- 
ing Act is amended— 

(1) by striking “INsuRED” in the section heading; 
(2) by striking “(a)” after “Sec. 239.”; and 
(3) by striking subsection (b). 


SEC. 417. HOME EQUITY CONVERSION MORTGAGE INSURANCE 
DEMONSTRATION. 


(a) IN GeNERAL.—Title II of the National Housing Act (as 
amended by section 416 of this Act) is further amended by adding at 
the end the following new section: 


“DEMONSTRATION PROGRAM OF INSURANCE OF HOME EQUITY 
CONVERSION MORTGAGES FOR ELDERLY HOMEOWNERS 


“Sec. 255. (a) Purpose.—The purpose of this section is to authorize 
the Secretary to carry out a demonstration program of mortgage 
insurance designed— 

“(1) to meet the syecal needs of elderly homeowners by 
reducing the effect of the economic hardship caused by the 
increasing costs of meeting health, housing, and subsistence 
needs at a time of redu income, through the insurance of 
home equity conversion mortgages to permit the conversion of a 
portion of accumulated home equity into liquid assets; 

“(2) to encourage and increase the involvement of mortgagees 
and participants in the mortgage markets in the m and 
servicing of home equity conversion mortgages for elderly 
homeowners; and 

“(8) to require the evaluation of data to determine— 

“(A) the extent of the need and demand among elderly 
homeowners for insured and uninsured home equity 
conversion end 

“(B) the t of home equity conversion mortgages that 
best serve needs and interests of elderly homeowners, 
the Federal Government, and lenders; and 
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“(C) the appropriate scope and nature of participation by 
the Secretary in connection with home equity conversion 
mortgages for elderly homeowners. 

“(b) DEFINITIONS.—For purposes of this section: 

“(1) The terms ‘elderly homeowner’ and ‘homeowner’ mean 
any homeowner who is, or whose spouse is, at least 62 years of 
age or such higher age as the Secretary may prescribe. 

“(2) The terms ‘mortgage’, ‘mortgagee’, ‘mortgagor’, and 
‘State’ have the meanings given such terms in section 201. 

“(3) The term ‘home equity conversion mortgage’ means a 
first mortgage which provides for future payments to the 
homeowner based on accumulated gg and which a housing 
creditor (as defined in section 8032) of the Garn-St Germain 
Institutions Act of 1982) is authorized to make (A) under any 
law of the United States (other than section 804 of such Act) or 
applicable agency regulations thereunder; (B) in accordance 
with section 804 of such Act, notwithstanding any State con- 
stitution, law, or regulation; or (C) under any State constitution, 
law, or regulation. 

“(c) INsuRANCE AuTHORITY.—The Secretary may, upon application 
by a mortgagee, insure any home equity conversion mortgage eli- 
gible for insurance under this section and, upon such terms and 
conditions as the Secretary may prescribe, make commitments for 
the insurance of such mortgages prior to the date of their execution 
or disbursement to the extent that the Secretary determines such 
mortgages— 

“(1) have promise for improving the financial situation or 
otherwise meeting the special needs of elderly homeowners; 

“(2) will include appropriate safeguards for mortgagors to 
offset the special risks of such mortgages; and 

“(3) have a potential for acceptance in the mortgage market. 

“(d) Exicrpmiry REQUIREMENTS.—To be eligible for insurance 
under this section, a mortgage shall— 

“(1) have been made to a mortgagee approved by the Sec- 
retary as responsible and able to service the mortgage properly; 

“(2) have been executed by a mortgagor who— 

Ba _— as am * derly ays : ee te 

mi as received adequate co i y a third pa 
(other than the lender) as provided in subsection (f); and 

“(C) meets any additional requirements prescribed by the 


Secretary; 

“(3) be secured by a dwelling that is designed principally for a 
1-family residence and is occupied by the mortgagor and that 
has a value not to exceed the maximum dollar amount estab- 
lished by the Secretary under section 203(b\(2) for a 1-family 
residence; 

“(4) provide that prepayment, in whole or in part, os be 
made without penne at any time during the period of the 
mortgage; 

“(5) provide for a fixed or variable interest rate or future 
sharing between the mortgagor and the mortgagee of the appre- 
ciation in the value of the property, as agreed upon by the 
mortgagor and the mortgagee; 

“(6) contain provisions for satisfaction of the obligation satis- 
factory to the Secretary; 

(7) provide that the homeowner shall not be liable for an 
difference between the net amount of the remaining indebted- 
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ness of the homeowner under the mortgage and the amount 
recovered by the mortgagee from— 
““A) the foreclosure sale; or 
“(B) the insurance benefits paid pursuant to subsection 
(iX1(C); and 

“(8) contain such terms and provisions with respect to insur- 
ance, repairs, alterations, payment of taxes, default reserve, 
delinquency charges, foreclosure proceedings, anticipation of 
maturity, additional and secondary liens, and other matters as 
the Secretary may prescribe. 

“(e) DiscLosurEs BY MortGAGEE.—The Secretary shall require 
each mortgagee of a mortgage insured under this section to make 
available to the homeowner— 

“(1) at the time of the loan application, a written list of the 
names and addresses of third-party information sources who are 
approved by the Secretary as responsible and able to provide 
the information required by subsection (f); 

“(2) at least 10 days prior to loan closing, a statement explain- 
ing the homeowner’s rights, obligations, and remedies with 
ey a to temporary absences from the home, late payments, 
and payment default by the lender, all conditions requiring 
satisfaction of the loan obligation, and any other information 
that the Secretary may require; and 

“(3) on an annual basis (but not later than January 31 of each 
year), a statement summarizing the total principal amount paid 
to the homeowner under the loan secured by the mortgage, the 
total amount of deferred interest added to the principal, and the 
outstanding loan balance at the end of the preceding year. 

“(f) INFORMATION SeERvices FOR MortGaGcors.—The Secretary 
shall provide or cause to be provided by entities other than the 
lender the information required in subsection (d\2)(B). Such 
information shall be discussed with the mortgagor and shall 
include— 

“(1) options other than a home equity conversion mortgage 
that are available to the homeowner, including other housing, 
social service, health, and financial options; 

“(2) other home equity conversion options that are or may 
become available to the homeowner, such as sale-leaseback 
financing, deferred payment loans, and property tax deferral; 

“(8) the financial implications of entering into a home equity 
conversion mortgage; 

“(4) a disclosure that a home equity conversion mortgage may 
have tax consequences, affect eligibility for assistance under 
Federal and State programs, and have an impact on the estate 
and heirs of the homeowner; and 

“(5) any other information that the Secretary may require. 

“(g) LIMITATION ON INSURANCE AUTHORITY.—No mortgage may be 
insured under this section after September 30, 1991, except — 
to a commitment to insure issued on or before such date. The total 
number of mortgages insured under this section may not exceed 
2,500. In no case may the benefits of insurance under this section 
exceed the maximum dollar amount established under section 
203(b)(2) for a 1-family residence. 

“(h) ADMINISTRATIVE AUTHORITY.—The Secretary may— 

“(1) enter into such contracts and agreements with Federal, 
State, and local agencies, public and private entities, and such 
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other persons as the Secretary determines to be necessary or 
desirable to carry out the purposes of this section; and 
“(2) make such investigations and studies of seins and publish Reports. 
and distribute such reports, as the Secretary determines to be 
appropriate. 
“(j) PROTECTION OF HOMEOWNER AND LENDER.— 
“(1) Notwithstanding any other provision of law, and in order 
to further the purposes of the demonstration program au- 
thorized in this section, the Secretary shall take any action 
necessary— 
“(A) to provide any mortgagor under this section with Contracts. 
funds to which the mortgagor is entitled under the insured 
mortgage or ancillary contracts but that the mortgagor has 
not received because of the default of the party responsible 
for payment; 
“(B) to obtain repayment of disbursements provided 
under subparagraph (A) from any source; an 
“(C) to provide any mortgagee under this section with Contracts. 
funds not to exceed the limitations in subsection (g) to 
icra the mortgagee is entitled under the terms of the 
ineumed mortgage or ancillary contracts authorized in this 


“Oy A Actions under paragraph (1) may include— 

‘(A) disbursing funds to the mortgagor or mortgagee 
from the General Insurance Fund; 

“(B) accepting an assignment ‘of the insured mortgage 
notwithstanding that the mortgagor is not in oe under 
its terms, and calculating the amount and making the 
payment of the insurance claim on such assigned mortgage; 

‘(C) requiring a subordinate mortgage from the mortga- 
gor at any time in order to secure repayments of any funds 
advanced or to be advanced to the mortgagor; 

“(D) requiring a subrogation to the Secretary of the rights 
of any parties to the transaction against any defaulting 


parties; an 
“(E) imposing premium charges. 
“(j) SAFEGUARD to Fewer Les DisPLACEMENT OF HOMEOWNER.—The Loans. 


Secretary may not insure a home equity conversion mortgage under 
this section unless such mortgage provides that the homeowner's 
obligation to satisfy the loan obligation is deferred until the home- 
owner’s death, the sale a the a or the A of niga 
events specified in regulations o e Secretary. or purposes 0 
this subsection, the term ‘homeowner’ includes the spouse of a 
homeowner. 
“(k) Reports TO CONGRESS.— 
“(1) The Secretary shall, not later than September 30, 1989, 
submit an interim report to Congress describing— 
“(A) design and implementation of the demonstration; 
“B) number and types of reverse mortgages written to 


date 

“) profile of participant homeowner-borrowers, includ- 
ing incomes, home equity, and regional distribution; and 

‘(D) problems encountered in implementation, including Taxes. 

impediments associated with State or Federal laws or regu- Insurance. 
lations governing taxes, insurance, securities, public bene- re ape 

its, banking, and any other problems in implementation _ panking. 
that the Secretary encounters. 


101 STAT. 1912 


Aged persons. 


12 USC 17152-20 
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(2) Not later than March 30, 1992, the Secretary shall submit 
to Congress a preliminary evaluation of the program authorized 
in this section. Such evaluation shall include an updated report 
on the matters referred to in paragraph (1) and shall in 
addition— 

“(A) describe the types of mortgages appropriate for 
inclusion in such program; 

“(B) describe any changes in the insurance programs 
under this title, or in other Federal regulatory provisions, 
determined to be appropriate; 

“(C) describe any risk created under such mortgages to 

mortgagors and mortgagees or the insurance programs 
under this title, and whether the risk is adequately covered 
by the premiums under the insurance programs; 

“(D) evaluate whether such program has improved the 
financial situation or otherwise met the special needs of 
participating elderly homeowners; 

“(E) evaluate whether such program has included appro- 
priate safeguards for mortgagors to offset the special risks 
of such mortgages; and 

“(F) evaluate whether home equity conversion mortgages 
have a potential for acceptance in the mortgage markets. 

“(3) The preliminary evaluation shall incorporate comments 
and recommendations solicited by the Secretary from the Board 
of Governors of the Federal Reserve System, the Secretary of 
Health and Human Services, the Federal Council on Aging, 
Federal Home Loan Bank Board, the Comptroller of the Cur- 
rency, and the National Credit Union Administration Board 
regarding any of the matters referred to in paragraph (1) or (2). 

“(4) Following submission of the preliminary evaluation, the 
Secretary shall, on a biennial basis, submit to the Congress an 
updated report and evaluation covering the period since the 
most recent report under this subsection and shall include 
analysis of the repayment of the home equity conversion mort- 
gages under this demonstration during such period.”. 


(b) Recu.ations.—The Secretary of Housing and Urban Develop- 


note. ment shall— 


(1) not later than 6 months after the date of enactment of this 
Act, consult with lenders, insurers, and organizations and 
engissces with expertise in home equity conversion in develop- 

— implementing section 254 of the Na- 
tional E ousing Act; and 

(2) not later than 9 months after the date of the enactment of 
this Act, issue proposed regulations implementing section 254 of 
the National Housing Act. 


SEC. 418, ASSURANCE OF ADEQUATE PROCESSING OF APPLICATIONS FOR 


LOAN AND MORTGAGE INSURANCE. 


Title V of the National Housing Act (as amended by section 407 of 


this Act) is amended by adding at the end the following new section: 


12 USC 1735f-12. 


“ASSURANCE OF ADEQUATE PROCESSING OF APPLICATIONS FOR LOAN 


AND MORTGAGE INSURANCE 


“SEc. 534. In order to ensure the adequate processing of applica- 


tions for insurance of loans and mortgages under this Act, the 


PUBLIC LAW 100-242—FEB. 5, 1988 101 STAT. 1913 


Secretary shall maintain not less than one office in each State to 
carry out the provisions of this Act.”’. 


SEC. 419. PROHIBITION OF LENDER REQUIREMENTS DISCOURAGING 
LOANS WITH LOWER PRINCIPAL AMOUNTS. 


(a) Loan Amount oF OriGiInAL Loans.—Title V of the National 
Housing Act (as amended by sections 407 and 418 of this Act) is 
further amended by adding at the end the following new section: 


“PROHIBITION OF REQUIREMENT OF MINIMUM PRINCIPAL LOAN 
AMOUNT 


“Sec. 535. A mortgagee or lender ray not require, as a condition 
of providing a loan insured under this Act or secured by a mortgage 
insured under this Act, that the principal amount of the loan exceed 
a minimum amount established by the mortgagee or lender.”. 

(b) Loan Amount oF REFINANCINGS. ion 223(aX(7) of the 
National pocorn d Act (as amended by section 408 of this Act) is 
further amended by striking “; and (B)’ and inserting the following: 
“; (B) a mortgagee may not require a minimum principal amount 
be a on the loan secured by the existing mortgage; 
an : 

(c) Stupy or Orner Lenpinc Practices.—During the 6-month 
-sttae beginning on the date of the enactment of this Act, the 

retary of Housing and Urban Development shall conduct a study 

of the interest rates and discount points charged for eb. eM 
loans insured under the National Housing Act. The study s be 
designed to identify any pattern or practice of charging higher 
interest rates or discount points for — or loans with lower 
principal amounts than for mortgages or loans with the maximum 
rincipal amounts permitted for insurance under the National 

ousing Act. Not later than 3 months after the expiration of the 6- 
month period, the Secretary shall submit to the a report 
setting forth the findings and recommendations of the Secretary. 


SEC. 420, REPEAL OF REQUIREMENT TO PUBLISH PROTOTYPE HOUSING 
COSTS FOR 1- TO 4-FAMILY DWELLING UNITS. 


The Housing and Community Development Act of 1977 is 
amended by striking section 904. 


SEC. 421. DOUBLE DAMAGES REMEDY FOR UNAUTHORIZED USE OF 
MULTIFAMILY HOUSING PROJECT ASSETS AND INCOME. 


(a) AcTION To REcoOvER ASSETS OR INCOME.— 

(1) The Secretary of Housing and Urban Development (re- 
ferred to in this section as the “Secre ’) may request the 
Attorney General to bring an action in a United States district 
court to recover any assets or income used by any person in 
violation of (A) a regulatory agreement that oy to a multi- 
amily project whose mortg: is insured or held by the Sec- 
retary under title II of the National Housing Act; or (B) any 
applicable regulation. For pu of this section, a use of 
assets or income in violation of the regulatory agreement or any 
applicable regulation shall include a use for which the docu- 
mentation in the books and accounts does not establish that the 
use was made for a reasonable operating expense or necessary 
repair of the project and has not been maintained in accordance 
with the requirements of the Secretary and in reasonable condi- 
tion for proper audit. 


12 USC 1735f-13. 


12 USC 1715n. 


Reports. 


42 USC 3540. 


12 USC 
1715z-4a. 
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12 USC 17l5y. 


12 USC 1709. 


(2) For Fae ey of a mortgage insured or held by the Sec- 
retary | under title II of the National Housing Act, the term “any 
person” shall mean any person or entity which owns a project, 
as identified in the latory agreement, including but not 
limited to any stockholder holding 25 percent or more interest 
of a corporation that owns the project; any beneficial owner 
under any business or trust; any officer, director, or partner of 
an entity owning the project; and any heir, assignee, successor 
in interest, or agent of any owner. 

(b) IniT1aTION OF ProcEEDINGS AND Temporary RELIEF.—The 
Attorney General, upon request of the Secretary, shall have the 
exclusive authority to authorize the initiation of proceedings under 
this section. Pending final resolution of any action under this 
section, the court may grant apcore ae temporary or preliminary 
relief, including restraining orders, injunctions, and acceptance of 
serie vonage | performance bonds, to protect the interests of the Sec- 

to prevent use of assets or income in violation of the 
aie agreement and any applicable ee a and to prevent 
loss of value of the realty and personalty involved 

(c) AMouNT RECOVERABLE.—In any judgment favorable to the 
United States entered under this section, the Attorney General may 
recover double the value of the assets and income of the project that 
the court determines to have been used in violation of the regu- 
latory agreement or any applicable regulation, plus all costs relating 
to the action, gi not limited to reasonable attorney = 
auditing fees. Notwithstanding any other provision of law, th 
Secretary may apply the recovery, or any portion of the recovery, to 
the project or to the applicable insurance fund under the National 
Housing Act. 

(d) Limrration.—Notwithstanding any other statute of 
limitations, the Secretary may request the Attorney General to 
bring an action under this section at any time up to and including 6 
years after the latest date that the Secretary © na ae any use of 
project assets and income in violation of the regulatory agreement 
or any applicable regulation. 

(e) CoNTINUED AVAILABILITY OF OTHER REMEDIES.—The remed 
provided by this section is in addition to any other remedies avail- 
able to the Secretary or the United States. 


SEC. 422, MISCELLANEOUS MORTGAGE INSURANCE PROVISIONS. 


(a) MortGAGE INSURANCE FOR CONDOMINIUMS. —Section 234(eX3) 
of the National Housing Act is amended by inserting after “design;” 
the following: “except that each of the foregoing dollar amounts is 
increased to the amount established for a comparable unit in section 
221(d)(3)(ii);”. 

(b) MortGace INSURANCE FOR CERTAIN PROPERTIES WITHIN AN 
INDIAN RESERVATION. —Section = mena of the National Housing Act 
- —— by striking “Secretary may” and inserting “Secretary 
s , 


SEC. 423. CALCULATION OF MAXIMUM MORTGAGE AMOUNT UNDER 
SINGLE FAMILY INSURANCE PROGRAM. 


Section 203(b)(2) of the National Housing Act is amended by 
inserting after the first sentence the following: ‘For purposes of the 
preceding sentence, the term ‘area’ means a county, or a metropoli- 
tan statistical area as established by the Office of ianagement and 
Budget, whichever results in the higher dollar amount.” 
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SEC. 424. APPROVAL OF INDIVIDUAL RESIDENTIAL WATER PURIFI- 
CATION OR TREATMENT UNITS. 


(a) IN GENERAL.—When the existing water supply does not meet 
the minimum property standards lished by the Department of 
Housing and Urban Development and a permanent alternative 
acceptable water supply is not available, a continuous supply of 
water may be provi through the use of approved residential 
water treatment owen or a water purification unit that pro- 
vides bacterially and chemically safe drinking water. 

(b) ApprovaAL Process.—A performance- approval of the 
equipment or unit and the maintenance, monitoring, and replace- 
ment plan for such equipment or unit shall be certified by field 
offices of the Department of trey ag Urban Development based 
upon general standards i y the Department as modified 
for local or regional conditions. As a part of such approved plan, a 
separate mon ly escrow account may be required to be established 
through the lender to cover the cost of the approved yearly mainte- 
nance and monitoring schedule and projected replacement of the 
equipment or unit. 


SEC. 425. REGULATION OF RENTS IN INSURED PROJECTS. 


After December 1, 1987, the Secretary of Housing and Urban 

Development shall control rents and c as they were controlled 
prior to Gg <a 19, 1983, for any multifamily housing project insured 
under the National Housing Act if— 
(1) during the period of April 19, 1983, through December 1, 
1987, the project owner and the Secretary have not executed, 
and the project owner has not filed a written request with the 
Secretary to enter into, an amendment to the regulatory agree- 
ment pursuant to regulations published by the Secretary on 
April 19, 1988, or June 4, 1986, electing to deregulate rents or 
utilize an alternative formula for esedpara ag maximum 
allowable rents pursuant to regulations published by the Sec- 
retary on April 19, 1983, or June 4, 1986; and 

(2A) the project was, as of December 1, 1987, receiving a 
housing assistance payment under a contract pursuant to sec- 
tion 8 of the United States Housing Act of 1937 (other than 
under the existing housing certificate program of section 8(b)\(1) 
of such Act); or 

(B) not less than 50 percent of the units in the project are 
occupied by lower income families (as defined in section 3(a)(2) 
of the United States Housing Act of 1937). 


SEC. 426. MORTGAGE LIMITS FOR MULTIFAMILY PROJECTS. 


(a) Section 207 Limrts.—Section 207(c\3) of the National Housing 
Act is amended— 

(1) by striking out “$19,500”, “$21,600”, “$25,800”, “$31,800”, 
and “$36,000” and inserting in lieu thereof “$25,350”, “$28,080”, 
“$33,540”, “$41,340”, and ‘ 6,800”, respectively; and 

(2) by striking out “$22,500”, “$25,200”, “$30,900”, “$38,700”, 
and “$43,758” and inserting in lieu thereof “$29,250”, “$32,760”, 
“$40,170”, “$50,310”, and “$56,885”, eng aorbiy 

(b) Section 213 Limrrs.—Section 213(b)(2) of the National Housing 
Act is amended— 

(1) by striking out “$19,500”, “$21,600”, “$25,800”, “$31,800”, 

and “$36,000” and inserting in lieu thereof “$25,350”, “$28,080”, 
“$33,540”, “$41,340”, and “$46,800”, respectively; and 


12 USC 1701z-15. 


12 USC 1715z-1c. 


12 USC 1713. 


12 USC 171é5e. 
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12 USC 1715k. 


12 USC 17151. 


12 USC 1715v. 


12 USC 171by. 


12 USC 1713, 
1715e, 1715k, 
1715l, 1715v, 
1Tlby. 


12 USC 1715n. 


(2) by striking out “$22,500”, “$25,200”, “$30,900”, “$38,700”, 
and «$43. 758” and inserting in lieu thereof coe 250”, “$32, 760”, 
“$40,170”, “$50,310”, and “$56,885”, 
(c) Section 220 Limits. —Section 220(dX eK Of the National 
Housing eed is amended— 
(1) b y striking out Rh 500”, “$21,600”, “$25,800”, “$31,800”, 
d “$36, 000” and in in lieu thereof “$25, 350”, “$28, 080”, 
“$33,540"’, “$41,340”, end i 6, 800”, res vely; and 
(2) by striking out “$22, 500”, “$95 90 200” eag30. 7300", “$38,700”, 
“$43,758 ede in lieu thereof feel 250”, “$32, 760”. 
“$40, 170”, “$50, 1.310”, an 56,885”, respectivel 
PE SECTION 221(d\8) ya teetee DONA S VG) of the National 
Housing Act is amended by striking out “$21,563”; “$24,862”; 
“$29, oe “sae, 379”; “$42, 7 it “$22, 692”; “$26, 012”: “$31, 631 : Ae 


ageeny $44,917” and inserting in ‘lieu thereof “$28, 032”: 
“ 32, 321” oags aor Re 893”; “$55, oO": we 500”; “#383; 816”: 
“$41, 120”: “$53, 195”: an d “$58, 392” , respective: 

(e) SecTION B21(dK4) I Limtts. —Section Sm ot the National 
Hous mine Act of 1934 is amended pi Bn sat one t “$19,406”; 
“ 22, 0 ”, “$96, sel “$33, 420”; Fgh Ale sah 962". “$94. 030”: 
“$99° 220”; “$37,800 "3 and “$4 1,494” an d insert in lieu thereof 
“$25,228”; “$28,636”; “$34,613”; “$43,446”; “$49, 49-231": “$27,251”; 
“$31, 239”: ager 986”; “g4Q 140”; and “$53, 942”, res ively. 

( Secrion 231 Limmts.—Section 231(cX2) of the atonal Housing 
Act is amended— 

a by striking out “$18, 450”, “$20,625”, “$24,630”, “$29,640”, 

d “$34, 846” and i inse in lieu thereof ci 980", “$26, 813”, 
"B32, 019", “$88,582”, and ‘ 300”, res vely; 

y striking out. “$20, 962”, “394, 030” 309) Baa $37,800", 

eit ee 494” and inserting in lieu thereof “$27, 251”, “$81; 239”” 


“$37, 986”, Peed 140”, and “$53,942”, res pectiveny 
(g) Section 34 Limrrs.—Section’ 334(eX3) of the National Housing 
Act is amended— 


(1) by striking out “$19,500”, “$21,600”, “$25,800”, “$31,800”, 

and “$36,000” and i inse in lieu thereof Wee 350”, “$28, 080”, 
“$33, 240", “$41,340”, and ‘ 6,800”, res vely; and 

(2) by striking out “$22,500”, “B95 2 & wg30, 7300", “$38,700”, 
and “$43,758” and inserting in lieu thereof ‘ ‘$29, 250”, “$32, 760”, 
“$40, 170”, “$50,310”, and “$56,885”, respectively. 

(h) Limits For Muttiramity Prosects tn Hich-Cost AREAS.— 
Section 207(c\3), the second proviso of section 213(b)(2), the first 
thoy of section 220(d\8\BYXiii), section 221(d)(8\ii), section 

1(d\4Xii), section 231(c\(2), yh section 234(eX3) of the National 
Housing Act are each amended by striking “not to exceed 75 per 
centum” and all that follows through “involved) in such an area” 
and oh the ee ‘not to exceed 110 percent in any 
geographi area whi tary finds that cost levels so 
require — by not to ae ae 140 pd where the Secretary 
determines it necessary on a project-by-project basis, but in no case 
may any such increase exceed 90 percent where the Secretary 
determines that a i purchased or to be purchased by the 
Government National Mortgage Association in implementing its 
special assistance functions under section 305 of this Act (as such 
section existed immediately before November 30, 1983) is involved”. 


SEC, 427. OPERATING LOSS LOAN INSURANCE. 
Section 223(d) of the National Housing Act is amended— 
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(1) by inserting “(1)” after the subsection designation; 
‘ ©) by striking the first and second sentences and inserting the 
ollowing: 
“Notwithstanding any other provision of this Act, the Secretary is 
authorized to insure loans made to cover the operating losses of 
certain projects that have existing project mo insured by the 
Secretary. Insurance under this subsection s be in the Sec- 
retary’s discretion and upon such terms and conditions as the 
Secretary may prescribe, and shall be provided in accordance with 
the provisions of this subsection. For purposes of this subsection, the 
term ‘operating loss’ means the amount by which the sum of the 
taxes, interest on the mortgage debt, mortgage insurance premiums, 
hazard insurance premiums, and the expense of maintenance and 
operation of the project covered by the mortgage, exceeds the 
income of the project. 
“(2) To be eligible for insurance pursuant to this paragraph— 

“(A) the existing project mortgage (i) shall have been insured 
by the Secretary at any time before or after the date of enact- 
ment of the Housing and Community Development Act of 1987; 
and (ii) shall cover any property, other than a property upon 
which there is located a 1- to 4-family dwelling; 

“(B) the operating loss shall have occurred during the first 24 
months after the date of completion of the project, as deter- 
mined by the Secretary; and 
_ “(C) the loan shall be in an amount not exceeding the operat- 


ing loss. 
“(3) To be eligible for insurance pursuant to this paragraph— 

“(A) the existing project mortgage (i) shall have been insured 
by the Secretary at any time before or after the date of enact- 
ment of the Housing and Community Development Act of 1987; 
(ii) shall cover any property, other than a property upon which 
there is located a 1- to 4-family dwelling; and (iii) shall not cover 
a subsidized project, as defined by the Secretary; 

“(B) the loan shall be in an amount not exceeding 80 per- 
cent of the unreimbursed cash contributions made on or after 
March 18, 1987, by the project owner for the use of the project, 
during any period of consecutive months (not qicecding 2 
months) in the first 10 years after the date of completion o: Poss 
Lair as determined by the Secretary, except that in no event 

may Oe amount of the loan exceed the operating loss during 
such period; 

“(C) the loan shall be made within 10 years after the end of 
i period coor consecutive months referred to in the preceding 
su ph; and 

“(D) the project shall meet all applicable underwriting and 
=— requirements of the Secretary at the time the loan is to be 


“(dy _ loan insured pursuant to this subsection shall (A) bear 
interest at such rate as may be upon by the mortgagor and 
mortgagee; (B) be secured in such manner as the Secretary shall 
require; (C) be limited to a term not rape the unexpired term of 
the original mortgage; and (D) be — under the same section as 
the original mortgage. The Secretary re rovide insurance pursu- 
ant to paragraph nee or (3), or permunen to both such paragraphs, in 
connection with an existing project mortgage, except that the Sec- 
retary may not provide insurance pursuant to both such paragraphs 
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12 USC 1715u. 


12 USC 1702. 


12 USC 1706d. 


12 USC 1709, 
1715z-5. 


12 USC 1715n. 


12 USC 1715w. 


in connection with the wae period of months referred to in para- 
graphs (2)(B) and (3\B).” ; 
(3) by inserting ey | sath “A loan” at the beginning of the 
undesignated paragraph at the end. 


SEC. 428. INTEREST CHARGES ON TEMPORARY MORTGAGE ASSISTANCE 
PAYMENTS AND ASSIGNMENT OR OTHER ASSISTANCE. 


Section 230(a\(5) of the National Housing Act is amended by 
striking the third sentence and inserting the following: ‘‘The in- 
terest rate on payments made under this subsection shall be the rate 
established under section 1803(c) of title 38, United States Code. The 
interest rate to be charged shall be determined when the Secretary 
approves assistance under this subsection.”. 


SEC. 429. MORTGAGE INSURANCE TECHNICAL AMENDMENTS. 


(a) ADMINISTRATIVE PROVISIONS.—The second sentence of section 1 
of the National Housing Act is amended by striking the last comma. 

(b) AppticasLity.—Section 9 of the National Housing Act is 
amended by inserting the following section heading: 


“APPLICABILITY. 


(c) LoaN INSURANCE ProGRAMS.—Sections 203(k)(3\B) and 
241(b)(3) of the National Housing Act are amended— 
1) by striking “mortgagor” each place it appears and insert- 
g “borrower”; and 
ey by striking “mortgagee” each place it appears and insert- 
~~ “financial institution”’. 
(a) MisceLLANgous Housinc INsURANCE.— 
(1) Section 223(aX7) of the National Housing Act is amended— 
(A) in the first proviso, by striking “a rate not in excess of 
the maximum rate prescri under the applicable section 
or title of Saag Act” and inserting the following: “such rate 
as may be agreed upon by the mortgagor and the 


mortgagee”; 
a in the second proviso, by striking * ‘maturity, a prin- 
obligation, an an interest rate’ and inserting the 


follo owing: maturity and a principal obligation”; and 
(C) by inserti before the semicolon at the end the 
following: “, and shall bear interest at such rate as may be 
upo’ n by the mortgagor and the mortgagee”. 

(2) ion P23 1) of the National Housing Act is ‘amended 
by striking “bear interest (exclusive of premium charges for 
insurance) at not to exceed the per centum per annum current] 
permitted for mortgages insured under the section under whic. 
it is to be insured” and inserting the following: “bear interest at 
such rate as may be agreed upon by the mortgagor and the 
mortgagee” 

(e) INSURANCE FoR NuRSING Homes, INTERMEDIATE CARE FAcILI- 
TIES, AND BOARD AND CARE HomEs.— 
(1) Section 232(b) of the National Housing Act is amended— 
(A) by indenting as a separate paragraph (in the same 
manner as arg. pea (1) “(3) a nursing” and all that 
follows through “ 

(B) in such new paragrap oh (3)— 

(i) by inserting “the term” after the paragraph des- 
ignation; an 
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(ii) by striking “‘and” at the end; 
(C) by redesignating the second paragraph (8) as para- 


graph (4); and 
) by redes ignating ph (4) as paragraph (5). 
(2) Section 2320 SXB) of t * ational Housing Act is amended 12 USC 17léw. 
to read as follows: 
“(B) bear interest at such rate as may be agreed upon by the 
mortgagor and the mortgagee;”. 
() MULTIFAMILY ASsISTANCE.—Section 236 of such Act is amended 12 USC 1715z-1. 
by striking out “(h)” in the last sentence of subsection (i1) and 
inserting in lieu thereof “(f)(4)”. 
(g) Co-INSURANCE.— 
(1) Section 244(g) of the National Seung. Act is amended— 12 USC 1715z-9. 
(A) by striking paragraph (2); and 
(B) by redesignating paragraphs (3) through (6) as para- 
graphs Ya) through (5), pe aang’ Bs 
(2) Section 244(h) of the National Housing Act is amended by 
striking “coinsurance” each place it appears and inserting ‘“‘co- 
insurance”’. 
(h) INsuRANCE ON HAwaulAN Home Lanps.—Section 247(a\2) of 
the National Housing Act is amended by striking “Mortgagor” and 12USC1715z-12. 
inserting “mortgagor’’. 
(i) INSURANCE ON INDIAN REesERVATIONS.—Section 248 of the Na- 
tional Housing Act is amended— 12 USC 17152-13. 
. agg subsection (a1), by striking “lands” and inserting 
(2) in subsection (a2), by striking “lands”; an 
(3) in subsection (d), by striking “tribal or am land” and 
inserting “trust or otherwise restricted land’ 
(j) SHARED APPRECIATION MorTGAGES. —Section 253 of the Na- 
tional Housing Act is Soare gay 12 USC 1715z-18. 
(1) in yc e sane ay striking the fourth sentence and 
inserting the foll oie ‘or purposes of this section, the term 
‘net hi give gai value’ means the amount by which the sales 
price of the property (less the mortgagor’s selling costs) exceeds 
a Boe: ctual , Project cost after completion, as approved by the 


acy in the first — of subsection (c), by striking “204” and 
inserting “207 
(3) in aibeachien (c), by striking the last sentence and insert- 
ing the following: “The term ‘original "shall face amount of 
the mortgage’ as used in section 20 not include the 
mortgagee’s share of net appreciated value.” 
(k) Derense Housinc For IMPACTED AREAS. —The first sentence of 
section 810(h) of the National Housing Act is amended— 12 USC 1748h-2. 
(1) by striking “(exclusive of premium charges for insurance) 
at not to pat the rate applicable to mortgages insured under 
a i and inserting the following: “at such rate as — 
ed upon by the mo or and the mortgagee”; and 
a) y striking “not to the rate applicable to mortgages 
‘nneued under ogee 203” and inserting the following: “such 
rate as may be agreed upon by the mortgagor and the 
mortgagee”’. 


SEC. 430. RELEASE OF POOL FUNDS. State and local 


(a) Secrion 236.—Section 236 of the National Housing Act is fvqracs 
amended by adding at the end thereof the following: 12 USC 17152-1. 
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12 USC 1701s. 


“(r) The Secretary shall, not later than 45 days after receipt of an 
application by the ning ogy om: provide interest reduction and rental 
assistance payments for the benefit of projects assisted under this 
section whose mortgages were made by State or local housing 
finance agencies or State or local government agencies for a term 
equal to the remaining mortgage term to maturity on projects 
assisted under this section to the extent of— 

(1) unexpended balances of amounts of authority as set forth 
in certain letter agreements between the Department of Hous- 
ing and Urban Development and such State or local housing 
finance agencies or State or local government agencies, and 

“(2) existing allocation under section 236 contracts on projects 
whose mortgages were made by State or local housing finance 
agencies or State or local government agencies which are not 
being funded, to the extent of such excess allocation, for any 
purposes permitted under the provisions of this section, includ- 
ing without limitation rent supplement and rental assistance 
payment unit increases and mortgage increases for any eligible 
purpose under this section, including without limitation operat- 
ing deficit loans. 

An application shall be eligible for assistance under the previous 
sentence only if the mortgagee submits the application within 548 
days after the effective date of this subsection, along with a certifi- 
cation of the mortgagee that amounts hereunder are to be utilized 
only for the purpose of either (A) reducing rents or rent increases to 
tenants, or (B) making repairs or otherwise increasing the economic 
viability of a related project. Unexpended balances referred to in the 
first sentence of this subsection which remain after disposition of all 
such applications is favorably concluded shall be rescinded. The 
calculation of the amount of assistance to be provided under an 
interest reduction contract pursuant to this subsection shall be 
made on the basis of an assumed mortgage term equal to the lesser 
of a 40-year amortization period or the term of that part of the 
mortgage which relates to the additional assistance provided under 
this subsection, even though the additional assistance may be pro- 
vided for a shorter period. The authority conferred by this subsec- 
tion to provide interest reduction and rental assistance payments 
rom be available only to the extent approved in appropriation 
cts. ” 


(b) Rent SUPPLEMENT ProGRAM.—Section 101 of the Housing and 
Urban Development Act of 1965 is amended by adding at the end 
thereof the following: 

“(m) The Secretary shall, not later than 45 days after receipt of an 
application by the mortengne, provide interest reduction and rental 

i ce payments for the benefit of prsvects assisted under this 
section whose mortgages were made by State or local housing 
finance agencies or State or local government agencies for a term 
equal to the remaining mortgage term to maturity on projects 
assisted under this section to the extent of— 

“(1) unexpended balances of amounts of authority as set forth 
in certain letter agreements between the Department of Hous- 
ing and Urban Development and such State or local housin 
finance agencies or State or local government agencies, an 

(2) existing allocation under section 236 contracts on projects 
whose mortgages were made by State or local housing finance 
agencies or State or local government agencies which are not 
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being funded, to the extent of such excess allocation, for any 

purposes permitted under the provisions of this section. 
An application shall be eligible for assistance under the previous 
sentence only if the mortgagee submits the application within 548 
days after the effective date of this subsection, along with a certifi- 
cation of the mortgagee that amounts are to be utilized hereunder 
for the purpose of either (A) reducing rents or rent increases to 
tenants, or (B) making repairs or otherwise increasing the economic 
viability of a related project. Unexpended balances referred to in the 
first sentence of this subsection which remain after disposition of all 
such applications is favorably concluded shall be rescinded. The 
authority conferred by this subsection to provide interest reduction 
and rental assistance paler shall be available only to the extent 
approved in appropriation Acts.” 


Subtitle B—Secondary Mortgage Market 
Programs 


SEC. 441. LIMITATIONS ON CERTAIN SECONDARY MORTGAGE MARKET 
FEES. 


(a) FepERAL NATIONAL MortGaGeE AssociATion.—Section 304 of 
the Federal National Mortgage Association Charter Act is amended 12 USC 1719. 
by adding at the end the following new subsection: 

“(f) Except for fees paid pursuant to section 309(g), no fee or 
charge may be assessed or collected by the United States (including 
any executive department, agency, or independent establishment of 
the United States) on or with regard to the purchase, acquisition, 
sale, pledge, issuance, guarantee, or redemption of any mortgage, 
asset, obligation, trust certificate of beneficial interest, or other 
security by the corporation. No provision of this subsection shall 
affect the purchase of any obligation by the Secretary of the Treas- 
ury pursuant to subsection (c).’ 

(b) Feperat Home Loan Mortaace Corporation.—Section 306 of 
the Federal Home Loan Mortgage Corporation Act is amended by 12 USC 1455. 
adding at the end the following new subsection: 

“(i) Except for fees paid pursuant to section 303(c) or 306(c), no fee 
or charge may be assessed or collected by the United States (includ- 
ing any executive department, agency, or independent establish- 
ment of the United States) on or with regard to the purchase, 
acquisition, sale, pledge, issuance, guarantee, or redemption of any 
mortgage, asset, obligation, or other security by the Corporation. No 
provision of this subsection shall affect the purchase of any obliga- 
tion by any Federal home loan bank pursuant to section 303(a).”. 


SEC, 442, FNMA CUMULATIVE VOTING, 


Section 303(a) of the Federal National Mortgage Association Char- 
ter Act is amended by inserting after the first sentence the following 12 USC 1718. 
new sentence: “The corporation may eliminate such rights of cumu- 
lative voting by a resolution adopted by its board of directors and 
approved by the holders of a majority of the shares of common stock 
voting in person or by proxy at the annual meeting, or other special 
meeting, at which such resolution is considered.”’. 
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12 USC 1717. 


12 USC 1454. 


12 USC 1723a. 


12 USC 1454. 


12 USC 1721. 


Disadvantaged 
persons. 


42 USC 5303. 


42 USC 5307. 


SEC. 443. PERMANENT AUTHORITY TO PURCHASE SECOND MORTGAGES 
ON SINGLE-FAMILY PROPERTIES. 


(a) Feperat NationaAL Mortcace AssociaTion.—Section 
302(bX5AXi) of the Federal National Mortgage Association Charter 
Act is amended Saag “through March 15, 1988,”. 

(b) FeperaL Home Loan MortcAce CorporaTion.—Section 
305(aX4 AG) of the Federal Home Loan ae Corporation Act 
is amended by striking “through March 15, 1988,”. 


SEC, 444. PERIOD FOR APPROVAL OF ACTIONS OF FNMA. 


Section 309(i) of the Federal National Mortgage Association Char- 
ter Act is amended in the second sentence by inserting before the 
period at the end the following: “, but such 45-day period may not be 
extended for any other reason or for any period in addition to or 
other than such 15-day period”. 


SEC. 445. PROHIBITION OF LIMITATION ON FHLMC MORTGAGE 
OPERATIONS, 


Section 305 of the Federal Home Loan Mortgage Corporation Act 
is amended by adding at the end the following new subsection: 

“(c) The Board of Directors may not impose any annual limitation 
on the maximum aggregate principal amount of mortgages pur- 
chased by the Corporation.”’. 


SEC. 446. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED 
SECURITIES. 


Section 306(g\2) of the Federal National Mortgage Association 
r Act is amended to read as follows: 

“(2) Notwithstanding any other provision of law and subject only 
to the absence of qualified requests for guarantees, to the authority 
provided in this subsection, and to any funding limitation approved 
in appropriation Acts, the Association shall enter into commitments 
to issue guarantees under this subsection in an ate amount of 
ee? al for fiscal year 1988, and $156,000,000,000 for fiscal 
year Nar 


TITLE V—COMMUNITY DEVELOPMENT 
AND MISCELLANEOUS PROGRAMS 


Subtitle A—Community and Neighborhood 
Development and Preservation 


SEC. 501. COMMUNITY DEVELOPMENT AUTHORIZATIONS. 


(a) ComMuUNITY DEVELOPMENT BLock Grants.—The second sen- 
tence of section 103 of the Housing and Community Development 
Act of 1974 is amended to read as follows: “There are authorized to 
be a (pe ee for purposes of assistance under sections 106 and 
107 ¢ a it for fiscal year 1988, and $3,000,000,000 for fiscal 
year 1989.”’. 

(b) DiscrETIONARY FuND.— 

(1) The first sentence of section 107(a) of the Housing and 
Community Development Act of 1974 is amended to read as 
follows: “Of the total amount provided in appropriation Acts 
under section 103 for fiscal years 1988 and 1989, $60,000,000 
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may be set aside in each year in a special discretionary fund for 
grants under subsection oy.” 
(2) Section 107 of the Housing and Community Development 
Act of 1974 is amended— 42 USC 5307. 
(A) by redesignating subsections (c) and (d) as subsections 
(d) and (e), peericntee and 
(B) by inserting r subsection (b) the following new 
subsection: 
“(c) Of the amount set aside for use under subsection (b) in any Grants. 
fiscal year, the Secretary shall, to the extent nl gS ae in appropria- 
tion Acts, make available not less than $3,000,000 in the form of 
grants to institutions of higher education, either directly or through 
areawide planning organizations or States, for the purpose of provid- 
ing assistance to economically disadvantaged and minority students 
who participate in community development work study programs 
and are enrolled in full-time uate or undergraduate programs 
in community and economic development, community planning, or 
community management.”. 
(c) UrBAN DevELOpMENT AcTION GRANTS.—Section 119(a) of the 
Housing and Community Development Act of 1974 is amended by 42 USC 5318. 
striking the second and last sentences and inserting the following 
new sentences: “There are authorized to be appropriated to carry 
out this section $225,000,000 for fiscal year 1988, and $225,000,000 
for fiscal year 1989. Any amount <_< under this subsection 
shall remain available until expended.”’. 


SEC. 502. TARGETING OF BENEFITS TO PERSONS OF LOW AND MODERATE 
INCOME. 


(a) Primary Ossective.—Section 101(c) of the Housing and 
Community Development Act of 1974 is amended in the second 42 USC 5301. 
sentence by striking “51 percent” and inserting ‘60 percent’. 

(b) Spectric Opsectives.—Section 101(c\6) of the Housing and 
Community Development Act of 1974 is amended by striking “to 
attract persons of higher income”’. 

(c) CerTIFICATION.—Section 104(b\3) of the Housing and Commu- 
nity Development Act of 1974 is amended by striking “51 percent” 42 USC 5304. 
and inserting “60 percent”. 


SEC. 503. CITY AND COUNTY CLASSIFICATIONS. State and local 
(a) Merropouitan Crry.—Section 102(aX4) of the Housing and *°Yer™men's 
Community Development Act of 1974 is amended— 42 USC 5302. 


(1) in the second sentence, by striking “March 15, 1988” and 
inserting “September 30, 1989”; 

(2) by striking out the third sentence and inserting in lieu 
thereof the following: “Any unit of general local government 
that becomes eligible to be classified as a metropolitan oo 
was not classified as a metropolitan city in the immediately 
preceding fiscal year, my upon submission of written notifica- 
tion to the Secreiary, defer its classification as a metropolitan 
city for all purposes under this title, if it elects to have its 
porsienen included in an urban county under subsection (d). 

otwithstanding the second sentence of this paragraph, a city 
may elect not to retain its classification as a metropolitan city 
for fiscal year 1988 or 1989.”; and 

(3) by adding at the end thereof the following new sentence: 
“Any city classified as a metropolitan city pursuant to the first 
or second sentence of this paragraph, and that no longer quali- 
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fies as a metropolitan city under such first or second sentence in 
a fiscal year beginning after fiscal year 1989, shall retain its 
classification as a metropolitan city for such fiscal year and the 
succeeding fiscal year, except that in such succeeding fiscal year 
(A) the amount of the grant to such city shall be 30 percent of 
the amount calculated under section 106(b); and (B) the remain- 
ing 50 percent shall be added to the amount allocated under 
section 106(d) to the State in which the city is located and the 
city shall be eligible in such succeeding fiscal year to receive a 
distribution from the State allocation under section 106(d) as 
increased by this sentence.”. 

(b) Ursan County.—Section 102(a\6) of the Housing and Commu- 

42 USC 5302. nity Development Act of 1974 is amended to read as follows: 

“(6XA) The term ‘urban county’ means any county within a 
metropolitan area which— 

“@) is authorized under State law to undertake essential 
community development and housing assistance activities in its 
unincorporated areas, if any, which are not units of general 
local government, and 

“(ii) either— 

“() has a population of 200,000 or more (excluding the 
population of metropolitan cities therein) and has a 
combined population of 100,000 or more (excluding the 
population of metropolitan cities therein) in such unincor- 
porated areas and in its included units of general local 
government (and in the case of counties having a combined 
population of less than 200,000, the areas and units of 
general local government must include the areas and units 
of general local government which in the aggregate have 
the preponderance of the persons of low and moderate 
income who reside in the county) (a) in which it has author- 
ity to undertake essential community development and 
housing assistance activities and which do not elect to have 
their population excluded, or (b) with which it has entered 
into cooperation agreements to undertake or to assist in the 
oniibrte ita of essential community development and hous- 
ing assistance activities, or 

‘UD has a population in excess of 100,000, a population 
density of at least 5,000 persons per square mile, and 
contains within its boundaries no incorporated places as 
defined by the United States Bureau of the Census. 

“(B) In order to permit an orderly transition of each county losing 
its classification as an urban county by reason of a decrease in 
population, any county classified as or deemed to be an urban 
county under this paragraph for purposes of receiving assistance 
under any section of this title for fiscal year 1983 or subsequent 
years shall retain such qualification for purposes of receiving such 
assistance through September 30, 1989, or for such longer period 
covered by a cooperation agreement entered into during year 
1984, except that the provisions of this subparagraph shall not apply 
with respect to any county losing its classification as an urban 
county ie? reason of the election of any unit of general local govern- 
ment included in such county to have its population excluded under 
clause (iiXIa) of subparagraph (A) or to not renew a cooperation 
agreement under clause Gib) of such subparagraph. 

“(C) Notwithstanding the combined population amount set forth 
in clause (ii) of subparagraph (A), a county shall also qualify as an 
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urban county for purposes of assistance under section 106 if such 
county— 

“(j) complies with all other requirements set forth in the first 
sentence; 

“(ii) has, according to the most recent available decennial 
census data, a combined population between 190,000 and 
199,999, inclusive (excluding the population of metropolitan 
cities therein) in all its unincorporated areas that are not units 
of general local government and in all units of general local 
government located within such county; 

“(iii) had a population growth rate of not less than 15 percent 
during the most recent 10-year period measured by applicable 
censuses; and 

“(iv) has submitted data satisfactory to the Secretary that it 
has a combined population of not less than 200,000 (excluding 
the population of metropolitan cities therein) in all its unincor- 
porated areas that are not units of general local government 
and in all units of general local government located within such 


county. 
“(D) Such term also includes a county that— 
“(i) has a combined pepuinsire in excess of 175,000, has more Water. 
than 50 percent of the housing units of the area unsewered, and 
has an aquifer that was designated before March 1, 1987, a sole 
source aquifer by the Environmental Protection Agency; 
“(ii) has taken steps, which include at least one public ref- 
erendum, to consolidate substantial public services with an 
adjoining metropolitan city, and in the opinion of the Secretary, 
has consolidated these services with the city in an effort that is 
expected to result in the unification of the two leaner 
within 6 years of the date of enactment of the Housing and 
Community Development Act of 1987; or 
“(ii) a population between 180,000 and 200,000 on Octo- 
ber 1, 1987, was eligible for assistance under section 119 of the 
Housing and Community Development Act of 1974 in fiscal year 
1986, and does not contain any metropolitan cities. 
“(E) Any county classified as an urban county pursuant to 
ps 2 gingm (A), (B), or (C) of this pean oe and that no longer 
qualifies as an urban county under such paragraph in a fiscal 
year beginning after fiscal year 1989, shall retain its classification as 
an urban county for such fiscal year and the succeeding fiscal year, 
except that in such succeeding fiscal year (i) the amount of the grant 
to such an urban county shall be percent of the amount cal- 
culated under section 1 ); and (ii) the remaining 50 percent shall 
be added to the amount allocated under section 106(d) to the State in 
which the urban county is located and the urban county shall be 
eligible in such succeeding fiscal year to receive a distribution from 
the State allocation under section 106(d) as increased by this 
sentence.”. 

(c) INcLUsION oF Units oF GENERAL LOCAL GOVERNMENT IN 
Ursan Countiges.—Section 102(d) of the Housing and Community 
Development Act of 1974 is amended by striking the last sentence. 42 USC 5302. 


SEC, 504. ELIGIBLE ACTIVITIES. 
(a) Exicrste Activitres.—Section 105(a\15) of the Housing and 
Community Development Act of 1974 is amended by striking out 42 USC 5305. 


grants th places it appears and inserting in lieu thereof 
“assistance”. 
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42 USC 5305. 


42 USC 5304. 


(b) Enercy Use Srratecies.—Section 105(a16) of such Act is 
amended to read as follows: 

“(16) activities necessary to the development of energy use 
strategies related to a recipient’s development goals, to assure 
that those goals are achieved with maximum energy efficiency, 
including items such as— 

“(A) an analysis of the manner in, and the extent to, 
which energy conservation objectives will be integrated into 
local government operations, purchasing and service deliv- 
ery, capital improvements budgeting, waste management, 
district heating and cooling, land use planning and zoning, 
and traffic control, parking, and public transportation func- 
tions; and 

“(B) a statement of the actions the recipient will take to 
foster energy conservation and the use of renewable energy 
resources in the private sector, including the enactment 
and enforcement of local codes and ordinances to encourage 
or mandate energy conservation or use of renewable energy 
resources, financial and other assistance to be provided 
(principally for the benefit of low- and moderate-income 
persons) to make energy conserving improvements to resi- 
dential structures, and any other proposed energy conserva- 
tion activities;”’. 

SEC. 505. STATEMENT OF ACTIVITIES AND REVIEW. 


Section 104(a)(1) of the Housing and Community Development Act 
of 1974 is amended by striking out the last sentence. 


SEC. 506. ALLEVIATION OF LAKEFRONT FLOODING AND EROSION. 


Section 104(b)(3) of the Housing and Community Development Act 
of 1974 is amended— 
(1) by inserting ‘(A)’ after “except that”; and 
(2) by inserting before the semicolon at the end the following: 
“; and (B) a grantee that borders on the Great Lakes and that 
experiences significant adverse financial and physical effects 
due to lakefront erosion or flooding may include in the projected 
use of funds activities that are clearly designed to alleviate the 
threat posed, and rectify the damage caused, by such erosion or 
flooding if such activities will principally benefit persons of low 
and moderate income and the grantee certifies that such activi- 
ties are necessary to meet other needs having a particular 
urgency’. 
SEC. 507. HOUSING ASSISTANCE PLANS. 


(a) Housinc PRESERVATION.—Section 104(c)(1) of the Housing and 
Community Development Act of 1974 is amended— 


(1) by striking “and” at the end of subp: ph (B); 
_ (2) by cers Sie pected at the end of subparagraph (C) and 
“- and’; an 


(8) by adding at the end the following new subparagraph: 

“(D) specifies activities that will be undertaken annually to 
minimize displacement and preserve or expand the availability 
of housing for persons of low and moderate income, such as the 
preservation of single room acne housing and the develop- 
ment by public and private nonprofit organizations of vacant 
properties that become available under in rem proceedings, and 
specifies separately the activities that will be undertaken for 
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rsons of low income and the activities that will be undertaken 
or persons of moderate income.’ 
(b) TecHNICAL AMENDMENTS.—Section 104(c)(1) of the Housing and 
Community Development Act of 1974 is amended— 42 USC 5304. 

(1) by striking * ‘lower income persons” each place it appears 

and inserting “persons of low and moderate income”; and 
(2) in subparagraph (C\ii), by striking “low-income persons” 

and inserting ‘‘persons of low and moderate income”. 


SEC. 508. CITIZEN PARTICIPATION PLAN. Grants, 


Section 104(a) of the Housing and Community Development Act of 
1974 is amended by adding at the end thereof the followin, ng: 

“(3) A grant under section 106 may be made only if the grantee 
—~ that it is following a detailed citizen participation plan 
which— 

“(A) provides for and encourages citizen participation, with 
particular emphasis on partici aa by persons of low and 
moderate income who are residents of slum and blight areas 
and of areas in which section 106 funds are proposed to be used, 
and in the case of a pute described in section 106(a), provides 
for pareetneen: of residents in low and moderate income 
neighborhoods as defined bee the local jurisdiction; 

“(B) provides citizens with reasonable and timely access to 
local meetings, information, and records relating to the 
grantee’s proposed use of funds, as required by regulations of 
pies Secretary, and relating to the actual use of funds under this 
title; 

“C) provides for technical assistance to groups representative 
of persons of low and moderate income that request such assist- 
ance in developing proposals with the level and type of assist- 
ance to be determined by the grantee; 

“(D) provides for ublic hearings to obtain citizen views and to 
respond to enema and questions at all stages of the commu- 
nity development program, including at least the development 
of nee, | the review of of process activities, and review of pro- 
gram performance, which hearings shall be held after adequate 
notice, at times and locations convenient to potential or actual 
beneficiaries, and with accommodation for the handicapped; 

‘(E) provides for a timely written answer to written com- 
plaints and grievances, within 15 working days where prac- 
ticable; an 

“(F) identifies how the needs of non-English speaking resi- 
dents will be met in the case of public hearings where a 
significant number of non-English speaking residents can be 
reasonably expected to participate. 

This paragraph may not be construed to restrict the responsibility 
or authority of the grantee for the pomp and execution of its 
community development program.’ 


SEC. 509. CONSERVING NEIGHBORHOODS AND HOUSING BY PROHIBITING — Grants. 
DISPLACEMENT. 


(a) In GeneraLt.—Section 104 of the Housing and Community 
Development Act of 1974 is amended— 
(1) by redesignating subsections (d) through (j) as subsections 
(e) a i (k), rm gee age and 
(2) by inserting after subsection (c) the following new 
subsection: 
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Grants. 
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“(d\(1) A grant under section 106 or 119 may be made only if the 


grantee certifies that it is following a residential antidisplacement 

and relocation assistance plan. A grantee receiving a grant under 

section 106(a) or section 119 shall so certify to the Secretary. A 

=— receiving a grant under section 106(d) shall so certify to the 
tate. 


“(2) The residential antidisplacement and relocation assistance 


plan shall in connection with a development project assisted under 
section 106 or 119— 


Claims. 


“(A) in the event of such displacement, provide that— 

“(i) governmental agencies or private developers shall 
provide within the same community comparable replace- 
ment dwellings for the same number of occupants as could 
have been housed in the occupied and vacant occupiable 
low and moderate income dwelling units demolished or 
converted to a use other than for housing for low and 
moderate income persons, and provide that such replace- 
ment moony may include existing housing assisted with 
project assistance provided under section 8 of the 
United States Housing Act of 1937; 

“(ii) such comparable replacement dwellings shall be de- 
signed to remain affordable to persons of low and moderate 
income for 10 years from the time of initial occupancy; 

“(iii) relocation benefits shall be provided for all low or 
moderate income persons who occupied housing demolished 
or converted to a use other than for low or moderate income 
housing, including reimbursement for actual and reason- 
able moving expenses, security deposits, credit checks, and 
other moving-related expenses, including any interim living 
costs; and in the case of displaced persons of low and 
moderate income, provide either— 

‘() compensation sufficient to ensure that, for a 5- 
year period, the displaced families shall not bear, after 
relocation, a ratio of shelter costs to income that ex- 

recent; or 

“(ID if elected by a family, a lump-sum payment 
equal to the capitalized value of the benefits available 
under subclause (I) to permit the household to secure 
participation in a housing cooperative or mutual hous- 
ing association; 

“(iv) persons displaced shall be relocated into comparable 
replacement housing that is— 

“(1 decent, safe, and sanitary; 

“(II) adequate in size to accommodate the occupants; 

“(III) functionally equivalent; and 

“(IV) in an area not subject to unreasonably adverse 
environmental conditions; 

“(B) provide that persons displaced shall have the right to 
elect, as an alternative to the benefits under this subsection, to 
receive benefits under the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et 
seq.) if such persons determine that it is in their best interest to 


0 so; and 
‘(C) provide that where a claim for assistance under subpara- 
graph (A)iv) is denied by a tee, the claimant may appeal to 
the Secretary in the case of a grant under section 106 or 119 or 
to the appropriate State official in the case of a grant under 
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section 106(d), and that the decision of the Secretary or the 
State official shall be final unless a court determines the deci- 
sion was arbitrary and capricious. 
“(3) the Secreta (OX ANG) and (2)(A)(ii) shall not apply in any case in 
which the Secretary finds, on the basis of objective data, that there 
is available in the area an adequate supply of habitable affordable 
housing for low and moderate income persons. A determination 
under this paragraph is final and nonreviewable.”. 
(b) Errectrve Date.—The amendment made by subsection (a) 42 USC 5304 
shall take effect on October 1, 1988. note. 


SEC. 510. LIMITED NEW CONSTRUCTION OF HOUSING UNDER COMMUNITY 
DEVELOPMENT BLOCK GRANT PROGRAM. 


Section 105(a) of the Housing and Community Development Act of 
1974 is amended— 42 USC 5305. 

(1) by striking out “and” at the end of paragraph (17 

(2) by striking out the pn at the end of oihadh (18) and 
tema in lieu thereof *; and 

(3) by adding at the end thereof the following new paragraph: 

“(19) provision of assistance to facilitate substantial re- 
construction of roning owned and occupied by low and mod- 
erate income persons (A) where the need for the reconstruction 
was not determinable until after rehabilitation under this sec- 
tion had already commenced, or (B) where the reconstruction is 
part of a neighborhood rehabilitation effort and the grantee (i) 
determines the housing is not suitable for rehabilitation, and (ii) 
demonstrates to the satisfaction of the Secretary that the cost of 
substantial reconstruction is significantly less than the cost of 
new construction and less than the fair market value of the 
property after substantial reconstruction.”’. 


SEC. 511, AVAILABILITY OF COMMUNITY DEVELOPMENT BLOCK GRANTS 
FOR UNIFORM EMERGENCY TELEPHONE NUMBER SYSTEMS. 


Section 105(c)(2) of the Housing and Community Development Act 
of 1974 is amended— 
(1) by inserting “(A)” after the paragraph designation; ) 
(2) by redesignating subparagraphs (A) and (B) as clauses (i) 
and (ii), respectively; and 
(3) fied adding at the end thereof the following new subpara- 


“(B) abe requirements of sub ph (A) do not prevent the use 
of assistance under this title for ‘the development, establishment, 
and operation for not to exceed 2 years after its establishment of a 
uniform emergency telephone number system if the Secretary deter- 
mines that— 
“(i) such system will contribute substantially to the safety of 
the residents of the area served by such system; 
“(ii) not less than 51 percent of the use of the system will be 
by persons of low and moderate income; and 
“(iii) other Federal funds received by the grantee are not 
available for the development, establishment, and operation of 
such system due to the iiiceney of the amount of such 
funds, the restrictions on the use of such funds, or the prior 
commitment of such funds for other purposes by the grantee. 
The percentage of the cost of the development, establishment, and 
operation of such a system that may be paid from assistance under 
this title and that is considered to benefit low and moderate income 
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42 USC 5306. 


42 USC 5308. 


42 USC 5318. 


Employment 
and 


unemployment. 


persons is the percen’ of the population to be served that is made 
up of persons of low and moderate income.”. 


SEC. 512. STATE CERTIFICATIONS FOR RECEIVING COMMUNITY DEVEL- 
OPMENT BLOCK GRANTS FOR NONENTITLEMENT AREAS. 


Section 106(d\(2) of the Housing and Community Development Act 
of 1974 is amended— 

(1) in subparagraph (C), by striking “the Governor must cer- 
tify - the State” and inserting “the State must certify that 
it”; an 

(2) in subparagraph (D), by striking “the Governor of each 
State” and inserting “the State”. 


SEC. 513. ADMINISTRATIVE EXPENSES OF STATES DISTRIBUTING FUNDS 
TO NONENTITLEMENT AREAS. 


Section 106(d)(3)A) of the Housing and Community Development 
sib hy + a is amended by striking “$102,000” and inserting 


SEC. 514. COMMUNITY DEVELOPMENT BLOCK GRANT LOAN GUARAN- 


(a) LimrraTION ON COMMITMENTS.—The last sentence of section 
108(a) of the Housing and Community Development Act of 1974 is 
amended— 

(1) by striking “during fiscal year 1984”; and 
(2) by striking ‘‘$225,000,000” and inserting “$150,000,000 
ae fiscal year 1988, and $153,000,000 during fiscal year 

(b) PronipiTion ON FreEs.—Section 108 of the Housing and 
Community Development Act of 1974 is amended by adding at the 
end the following new subsection: 

“(m) No fee or charge may be imposed by the Secretary or any 
other Federal agency on or with res to a guarantee made by the 
Secretary under this section after the date of the enactment of the 
Housing and Community Development Act of 1987.”. 

(c) Exicrste Uses or LoAN GUARANTEES.—Section 108(a) of the 
Housing and Community Development Act of 1974 is amended in 
the first sentence— 

(1) by inserting “(1)” after “purposes of financing’’; and 
(2) by inaertang before the period at the end the following: “; 
(2) housing rehabilitation; or (3) economic development activi- 
bok permitted under paragraphs (14), (15), and (17) of section 
a)’. 


SEC. 515. URBAN DEVELOPMENT ACTION GRANT SELECTION CRITERIA. 


(a) Prosect Quatity Criter1a.—Section 119(dX1) of the Housing 
and Community Development Act of 1974 is amended— 

(1) by inserting a dash before “(A)”; 

(2) by indenting subparagraphs (A) and (B) in the same 
manner as subparagraphs (C) and (D), as inserted by this subsec- 
tion; 

(3) in subparagraph (A), by striking out “as the primary 
criterion,”; 

(4) by striking out “and” at the end of subparagraph (B); and 

(5) by striking out subparagraph (C) and inserting in lieu 
thereof the following new subparagraphs: 

“(C) the following other criteria: 
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“(i) the extent to which the grant will stimulate economic 
recovery by leveraging private investment; 

“(ii) the number of permanent jobs to be created and their 
relation to the amount of grant funds requested; 

“(iii) the proportion of permanent jobs accessible to lower 
— persons and minorities, including persons who are 
unemployed; 

"Gy) the extent to which the project will retain jobs that 

will be lost without the provision of a grant under this 
section; 

“(y) the extent to which the project will relieve the most 
peemnine employment or residential needs of the applicant 


“(I reemploying workers in a skill cist has recently 
suffered a sharp increase in unemployment locally; 
“(II retraining recently unemployed residents & 
new skills; 
“(IID providing training to increase the local pool of 
skilled labor; or 
“(IV) producing decent housing for low- and mod- 
erate-income persons in cases where such housing is in 
severe shortage in the area of the applicant, except 
that an application shall be considered to produce hous- 
ing for low- and moderate-income persons under this 
clause only if such application pro ate that (a) not less 
than 51 percent of all funds av le for the project 
shall be used for dwelling units and related facilities; 
and (b) not less than 30 percent of all funds used for 
dwelling units and related facilities shall be used for 
dwelling units to be occupied by persons of low and 
moderate income, or not less than 20 percent of all 
dwelling units made available to occupancy using such 
funds shall be occupied by persons of low and moderate 
pote whichever results in the occupancy of more 
welling units by persons of low and moderate income; 
ue the impact of the proposed activities on the fiscal 
base of the city or urban = and its relation to the 
amount of grant funds rere 
“(vii) the extent to ich State or local Government State and local 
Heep or special economic incentives have been commit- governments. 
an 
“(viii) the extent to which the project will have a substan- 
tial impact on physical and economic development of the 
pcs or urban county, the proposed activities are likely to be 
ee in a timely fashion with the grant amount 
available, and the city or urban county has demonstrated 
pee in housing and community development pro- 


and 
«B) additional consideration for projects with the following 
characteristics: 

“(i) pepe to be located within a city or urban county 
which did not peor a Fo hint get grant approval under 
this section duri month period pa paeen tna Us the date 
on which pte se Poy are required to be submitted for the 
grant competition involved; and 

“(ii) twice the amount of the additional consideration 
provided under clause (i) for projects to be located in cities 
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or urban counties which did not receive a preliminary grant 
approval during the 24-month period preceding the date on 
which ap atone under this section are required to be 
submitted for the grant competition involved. 
If a city or urban county has submitted and has pending more 
than one rs TR the additional consideration provided by 
subparagraph (D) of the preceting sentence shall be available 
only to the pesieck in such city or urban county which received 
the highest number of points under subparagraph (C) of such 
sentence.” 
(b) SELECTION LimITaTIONS AND CRITERIA WEIGHT.—Section 119(d) 
42 USC 5318. of the Housing and Community Development Act of 1974 is 
amended by adding at the end thereof the following new para- 


grap 
, *) The Secretary shall award points to each application as 
ollows: 
“(A) not more than 35 = on the basis of the criteria 
referred to in paragraph (1XA 
“(B) not more than 35 pint on the basis of the criteria 
referred to in Paragraph (i) (1X 
“(C) not more 33. points on the basis of the criteria 
referred to in in paregeaph (1XC); and 
my 1 additional point on ‘the basis of the criterion referred 
to in paragraph (1)(D\(i); or 
“(ii) 2 additional points on the basis of the criterion referred 
to in paragraph (1)(D)(ii). 
“(4) The Secretary shall distribute grant funds under ius section 
so that to the extent practicable during each funding ei 
“(A) 65 percent of the funds is first made a able utilizing 
all of the criteria set forth in se ogy (1); an 
“(B) 35 percent of the funds is then made ae itsble solely on 
ihe basis of oe factors referred to in subparagraphs (C) and (D) 


“gd Rr Waker so 30 ‘days of the start of each fiscal year, the Sec- 

retary shall announce the number of competitions for A ome to be 
held in that fiscal year. The number of competitions shall be not less 
than two nor more than three.”’. 

“(B) Each competition for grants described in any clause of 
subparagraph (A) shall be for an amount equal to the sum of— 

“(i) approximately the amount of the onde available for such 
grants for the year divided by the number of competitions 
for those funds 

“(i) any funds available for such grants in any previous 
competition that are not awarded; and 

“Gii) any funds available for "such grants in any previous 
competition that are recaptured. 

“(6) In an application under this subsection, an urban county may 
use data relating to the criteria under paragraph (1) that reflect 
— conditions of census tracts within a radius of 15 miles of the 

roject and within that urban county and in metropolitan 
re ei within that urban county, except that if any data reflecting 
conditions in a metropolitan city with a population of 100,000 or 
more are included, then data reflecting conditions in any metropoli- 
tan city with a population of 75,000 or more may be used only with 
the consent of that metropolitan city. 

(c) Use or Reparip GRANT FuNDs. aegis 119(f) of the Housing 
and Community Development Act of 1974 is amended by adding at 
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the end thereof the following: “In any case in which the project 
propdese the repayment to the apulioss® of the grant funds, such 
unds shall be made available by the applicant for economic develop- 
ment activities that are eligible activities under this section or 
section 104. The applicant shall annually provide the Secretary with 
a statement of the projected receipt and use of repaid grant funds 
during the next year together with a report acceptable to the 
Secretary on the use of such funds during the most recent preceding 
full fiscal year of the applicant.”. 
(d) NONDISCRIMINATION.—Section 119(r) of the Housing and 
Community Development Act of 1974 is amended to read as follows: 42 USC 5318. 
“(r) In utilizing the discretion of the Secretary when providing 
assistance and applying selection criteria under this section, the 
Secretary may not duecti minate against applications on the basis of 
(1) the type of activity involved, whether such activity is primarily 
housing, industrial, or commercial; or (2) the type of applicant, 
whether such applicant is a city or urban county.”. 
(e) Reports oF COMPTROLLER GENERAL.— 42 USC 5318 

(1XA) Not later than the expiration of the 1-year period note. 
following the date of enactment of this Act and every 3 years 
thereafter, the Comptroller General of the United States shall 
pre and submit to the Congress a comprehensive report 
evaluating the eligibility standards and selection criteria ap- 
fo under section 119 of the Housing and Community 

velopment Act of 1974. 

(B) Such report shall evaluate in detail the standards and 
criteria specified in such section that measure the level or 
comparative degree of economic distress of cities and urban 
counties and the effect of the grants awarded on the basis of 
such standards and criteria on stimulating the maximum eco- 
nomic development activity. 

(C) Such report shall evaluate in detail the extent to 
which the economic and social data utilized by the Secretary in 
awarding grants under such section is current and accurate, 
and shall compare the data used by the Segre g with other 
available data. The Comptroller General s make rec- 
ommendations to the Co: on whether or not other data 
should be collected by the Federal Government in order to fairly 
and accurately distribute grants under such section based on 
the level or comparative d of economic distress. The 
Comptroller General shall make recommendations on 
whether or not existing data should be collected more fre- 
quently in order to ensure that timely data is used to evaluate 
grant applications under such section. 

(2) Not later than the expiration of the 3-month period follow- Grants. 
= the date of the final py itor for grants for fiscal year 
1988 under section 119 of the Housing and Community Develop- 
ment Act of 1974, the Comptroller General of the United States 
shall prepare and submit to the Congress a comprehensive 
report describing the effect of the amendments made by this 
section on— 

(A) the targeting of t funds to cities and urban 
—- having the highest level or degree of economic 


Tess; 

(B) the distribution of grants funds among regions of the 
United States; 

(C) the number and types of projects receiving grants; 
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42 USC 5318 
note. 


Federal 


fieetia: 


42 USC 5318 
note. 


Effective date. 


42 USC 5318. 


Hawaii. 


(D) the per capita funding levels for each city, urban 
county, or identifiable community described in subsection 
(p) of such section 119, receiving assistance under such 
section 119; and 

(E) the stimulation of the maximum economic develop- 
ment activity. 

(f) REGuLatTions.—The Secretary of Housing and Urban Develop- 
ment shall issue such regulations as may be necessary to carry out 
the amendments made by this section. Such regulations shall be 
published for comment in the Federal Register not later than 60 
days after the date of enactment of this Act. The provisions of 
section 119(d\(1D), section 119(d\3), and section 119(d)(4) of the 
Housing and Community Development Act of 1974, shall take effect 
on the date of enactment of this Act. 

(g) APPLICABILITY.— 

(1) IN GENERAL.—The amendments made by this section shall 
be applicable to the making of urban development action grants 
that have not received the preliminary approval of the Sec- 
retary of Housing and Urban Development before the date on 
which final regulations issued by the Secretary under subsec- 
tion (f) become effective. For the fiscal year in which the 
amendments made by this section become applicable, such 
amendments shall only apply with respect to the aggregate 
amount awarded for such grants on or after such effective date. 

(2) SUNSET OF URBAN COUNTY COMPETITION RULE.—Effective 
October 1, 1989, section 119(d\6) of the Housing and Community 
Development Act of 1974 is repealed. 

(h) Limitation ON GRANT AMOUNTS.—Section 119 of the Housing 
and Community Development Act of 1974 is amended by adding at 
the end thereof the following: 

“(s) For fiscal years 1988 and 1989, the maximum grant amount 
for any project under this section is $10, 000,000. 

(i) CONSIDERATION OF CERTAIN COUNTIES AS Crrmes UNperR URBAN 
DEVELOPMENT AcTION GRANT PROGRAM.—Section 119(n)(1) of the 
Housing and Community Development Act of 1974 is amended by 
adding at the end thereof the following new sentence: “Such term 
oa includes the counties of Kauai, Maui, and Hawaii in the State of 

waii.” 


SEC, 516. PROHIBITION ON USE OF URBAN DEVELOPMENT ACTION 
GRANTS FOR BUSINESS RELOCATIONS. 


(a) In GENERAL.—Section 119(h) of the Housing and Community 
Development Act of 1974 is amended— 

(1) by inserting after the subsection designation the following: 
“(1) SPECULATIVE PROJECTS.—’ 

(2) by adding at the end of ate a (1) (as so redesignated 
by paragraph (1) of this subsection) the following new sentence: 
“The provisions of this paragraph shall apply only to projects 
that do not have identified intended occupants.”; and 

(3) by adding at the end the following new paragraphs: 

“(2) PROJECTS WITH IDENTIFIED INTENDED OCCUPANTS.—No assist- 
ance may be provided or utilized under this section for any project 
with identified intended occupants that is likely to facilitate— 

“(A) a relocation of any operation of an industrial or commer- 
cial plant or facility or other business establishment— 
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“(i) from any city, urban county, or identifiable commu- 
nity described in subsection (p), that is eligible for assist- 
ance under this section; and 

“(ii) to the city, urban county, or identifiable me vig sonar 
described in subsection (p), in which the project is located; 


or 

“(B) an expansion of any such operation that results in a 
reduction of any such operation in any city, county, or commu- 
nity described in subparagraph (A)(i). 

“(3) SIGNIFICANT AND ADVERSE EFFECT.—The restrictions estab- 
lished in paragraph (2) shall not apply if the Secretary determines 
that the relocation or expansion does not significantly and adversely 
affect the employment or economic base of the city, county, or 
community from which the relocation or expansion occurs. 

“(4) APPEAL OF ADVERSE DETERMINATION.—Following notice of 
intent to withhold, deny, or cancel assistance under paragraph (1) or 
(2), the Secretary shall provide a period of not less than 90 days in 
which the applicant can appeal to the Secretary the withholding, 
denial, or cancellation of assistance. Notwithstanding any other 
maar of this section, nothing in this section or in any legislative 

istory related to the enactment of this section may be construed to 
permit an inference or conclusion that the policy of the Congress in 
the urban development action grant program is to facilitate the 
relocation of businesses from one area to another. 

(5) ASSISTANCE FOR INDIVIDUALS ADVERSELY AFFECTED BY PROHIB- 
ITED RELOCATIONS.— 

“(A) Any amount withdrawn by, recaptured by, or paid to the 
Secretary due to a violation (or a settlement of an alleged 
violation) of this subsection (or of any regulation issued or 
contractual provision entered into to carry out this subsection) 
by a project with identified intended occupants shall be made 
available by the Secretary as a grant to the city, county, or 
community described in subsection (p), from which the — 
ation of an industrial or commercial plant or facility or other 
business establishment relocated or in which the operation was 


uced. 
“(BXi) Any amount made available under this paragraph Employment 
shall be used by the grantee to assist individuals who were 2” 
employed by the operation involved prior to the relocation or “"¢™Ployment. 
reduction and whose employment or terms of og, gee were 
adversely affected by the relocation or reduction. The assistance 
shall include job training, job retraining, and job placement. 
“(ii) If any amount made available to a tee under this 
poregren’s is more than is required to provide assistance under 
clause (i), the grantee shall use the excess amount to corre out 
pees age ra activities eligible under section 105(a). 
“(CKi) provisions of this paragraph shall be applicable to 
any amount withdrawn by, rocamaured by, or paid to the Sec- 
retary under this section, including any amount withdrawn, 
recaptured, or paid before the effective date of this paragraph. 
“Gi) Grants may be made under this paragraph only to the 
extent of amounts provided in appropriation Acts. 

“(6) DeFiniT1on.—For purposes of this subsection, the term ‘oper- 
ation’ includes any plant, equipment, facility, position, employment 
opportunity, production capacity, or product line. 

“(7) Recutations.—Not later than 60 days after the date of the 
enactment of the Housing and Community Development Act of 1987, 
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the Secretary shall issue such regulations as may be necessary to 
carry out the provisions of this subsection. Such regulations shall 
include specific criteria to be used by the Secretary in determining 
a there is a significant and adverse effect under paragraph 
( 74. 

(b) Appiicasitiry.—Except as otherwise provided in section 
119(h)\(5) of the Housing and Community Development Act of 1974 
(as added by subsection (a)), the amendments made by this section 
shall be mS igre to urban development action grants that have 
not received the preliminary approval of the Secretary of Housing 
pre Urban Development before the date of the enactment of this 

cu 


SEC. 517. URBAN HOMESTEADING. 


(a) ExTENSIONS.— 

(1) Section 810(h)\(1) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking out ‘1984 and 1985” 
and inserting in lieu thereof “1988 and 1989”. 

(2) Section 810(iX1) of such Act is amended by striking out 
“1984 and 1985” and inserting in lieu thereof ‘1988 and 1989”. 

(3) Section 810(j) of such Act is amended by striking out 
A ail 31, 1985” and inserting in lieu thereof ‘‘December 1, 


(b) Strate ADMINISTRATIVE EXPENSES.— 

(1) The second sentence of section 106(d)(3A) of the Housing 
and Community Development Act of 1974 is amended— 

(A) by inserting immediately after “such expenses” the 
first time it appears the following: ‘‘and its administrative 
mapas under section 810 of this Act”; and 

(B) by inserting immediately after “such expenses” the 
second time it — the following: “under this title”. 

(2) Section 107(b)\(4) of such Act is amended by inserting before 
the first semicolon the following: ‘“‘and section 810 of this Act”. 

(c) SELECTION PROcEDURE.— 

(1) Section 810(b\(2) of the Housing and Community Develop- 
ment Act of 1974 is amended to read as follows: 

“(2) an equitable procedure for selecting recipients of home- 
stead properties who have the capacity to make or cause to be 
made the repairs and improvements required under paragraph 
(8) of this subsection, which procedure shall— 

“(A) give special priority to applicants who are ‘lower 
income families’ as defined in section 3(b)(2) of the United 
States Housing Act of 1937; 

“(B) exclude applicants who are currently homeowners; 

“(C) take into account the eppeants capacity to contrib- 
ute a substantial amount of labor to the rehabilitation 
process, or to obtain assistance from private sources, 
community organizations, or other sources; and 

“(D) include other reasonable selection criteria.” 

(2) Section 810(b)(5) of such Act is amended by adding ‘‘and” 
after the semicolon. 

(3) Section 810(b\(6) of such Act is amended by striking out “; 
and” and inserting in lieu thereof a period. 

(4) Section 810(b)(7) of such Act is repealed. 

(d) TRANSFER OF PROPERTY TO QUALIFIED COMMUNITY ORGANIZA- 
TIONS.—Section 810 of the Housing and Community Development 
Act of 1974 is amended— 
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(1) in subsection (a), by inserting “qualified community 
organization or” before “public agency designated”; 

(2) in subsection (b), by inserting “qualified community 
organization or” before “‘public agency designated”; 

(3) in subsection (b)(1), by inserting before the semicolon the 
following: “or in accordance with subsection (1) to qualified 
community organizations”; 

(4) in subsection (bX3\D), by inserting “qualified community 
organization or” before “public agency designated”; 

(5) in subsection oe b inserting “qualified community 
organization or” before Phabhi ic agency designated”; 

(6) by redesignating subsection (k) as subsection (); and 

(7) by inserting after subsection (j) the following new sub- 
section: 

“(k) A unit of general local government or a State, or a public State and local 
agency designated by a unit of general local government or a State, amen. 
may transfer any real property that it receives under subsection (a) a 
or purchases under subsection (i) to a qualified community organiza- 
tion. Qualified community organizations shall be limited to 
organizations that— 

“(1) are incorporated and controlled by a board of directors 
whose members receive no compensation of any kind for the 
performance of their duties; 

“(2) are organized exclusively for charitable, educational, sci- 
entific purposes, or the promotion of social welfare, and q 
as exempt organizations under paragra eee (83) or (4) of on 
501(c) of the Internal Revenue Code of 1986: 

(3) agree to assist the applicable State or aan of general local 
government with the selection of homesteaders, the selection, 
inspection, and rehabilitation of the properties, and to perform 
such other functions as may be between the State or unit 
of general local government and the qualified nonprofit 
organization, including the acceptance of title to property from 
the relevant Federal agency and the direct conveyance of the 
property to the pre subject to the terms and condi- 
tions specified in this secti 

(e) AUTHORIZATION OF caracensecoune —The first sentence of sec- 
tion 810(1) of the Housing and Community Development Act of 1974 
(as so redesignated by subsection (d) of this section) is amended to 
read as follows: “To reimburse the housing loan funds for properties 
transferred pursuant to this section, and to carry out subsections (c), 
(g), (h), and (i), there are authorized to be aaron $12,000,000 
for fiscal year 1988, and $13,000,000 for fiscal year 1989.” 


SEC. 518. REHABILITATION LOANS. 


(a) ExTENSION or LoaN AutTHority.—Section 312(h) of the Housing 
Act of 1964 is amended by striking “March 15, 1988” and inserting 42 USC 1452b, 
“September 30, 1989”. 

(b) PRoHtBITION oF CERTAIN FrEs.—Section 312(g) of the Housing 
Act of 1964 is amended by adding at the end the following new 
sentence: “No risk premium or loan fee may be imposed by or for 
the Secretary or any other Federal agency on or with respect to a 
loan made under this section after the date of the enactment of the 
Housing and Community Development Act of 1987.” 

(c) Pronterrion or LOAN SALES.—Section 312 of the Housing Act of 
1964 is amended by adding at the end the following new subsection: 
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Contracts. 


“() The Secretary may not sell any loan made under this 
section.”. 


SEC. 519. LOAN CANCELLATION. 


The Secretary of Housing and Urban Development shall cancel 
the indebtedness represented by loan number 070024914 under sec- 
tion 312 of the Housing Act of 1964. The obligor on such loan is 
relieved of all liability to the Government for the outstanding 
principal balance on such loan, for the amount of accrued interest 
on such loan, and for any other fees and charges payable in connec- 
tion therewith. This section shall be effective only to such extent or 
in such amounts as may be approved in appropriation Acts. 


SEC. 520. NEIGHBORHOOD REINVESTMENT CORPORATION. 


(a) ComposiTION oF Boarp.—Section 604 of the Neighborhood 
Reinvestment Corporation Act is amended— 

(1) by inserting before the semicolon in subsection (a)(1) the 
following: “‘or a member of the Federal Home Loan Bank Board 
to be designated by the Chairman”; 

(2) by striking out subsection (a)(3) and inserting in lieu 
thereof the ilewing “(3) the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, or a member of the Board 
of Governors of the Federal Reserve System to be designated by 
the Chairman;”; 

(3) by inserting before the semicolon in subsection (a4) the 
following: “or the appointive member of the Board of Directors 
of the Federal Deposit Insurance Corporation if so designated by 
the Chairman”; and 

(4) by striking out “Administrator” in subsection (a6) and 
inserting in lieu thereof the word “Chairman”; and by inserting 
after “Administration” the following: “or a member of the 
Board of the National Credit Union Administration to be des- 
ignated by the Chairman.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 608(a) of the 
Pi iosigiepaa Reinvestment Corporation Act is amended to read as 
ollows: 
“(a) There are authorized to be appropriated to the corporation to 
out this title $19,000,000 for fiscal year 1988, and $19,000,000 
for fiscal year 1989.”. 


SEC. 521. NEIGHBORHOOD DEVELOPMENT DEMONSTRATION PROGRAM. 


Section 123(g) of the Housing and Urban-Rural Recovery Act of 
1983 is amended to read as follows: 

“(g) There are authorized to be appropriated to carry out this 
— $2,000,000 for fiscal year 1988, and $2,000,000 for fiscal year 


SEC, 522. PARK CENTRAL NEW COMMUNITY PROJECT. 


(a) Houstnc Assistance.—Section 213 of the Housing and 
Community Development Act of 1974 is amended by adding at the 
end the following new subsection: 

“(e) From nada’ authority made available in appropriation Acts 
for fiscal year 1988, the Secretary shall enter into an annual con- 
tributions contract for a term of 180 months to obligate sufficient 
funds to provide assistance payments pursuant to section 8(b\(1) of 
the United States Housing Act of 1937 on behalf of 500 lower income 
families from budget authority made available for fiscal year 1988, 
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so long as such families occupy properties in the Park Central New 
Community cig ao or in adjacent areas that are recognized by the 
unit of general local government in which such bly ap is located as 
being included within the Park Central New Town In Town Project. 
If a lower income family receiving assistance payments pursuant to 
this subsection ceases to qualify for assistance fe ea Pgs to 
the provisions of section 3 of such Act or of subsection during 
the 180-month term of the annual contributions contract, assistance 
payments shall be made on behalf of another lower i income family 
who occupies a unit identified in the as sentence. 

(b) Community DEVELOPMENT AssIST. ce.—Section 107(a) of the 
Housing and Community Devalienset Act of 1974 is amended by 42 USC 5307. 
adding at the end the following new sentence: “Of the amount set 
aside for grants under subsection (b) for fiscal year 1988, $5,000,000 
shall be made available by the Secretary for purposes of grants 
under aa (bX) for the Park Central New Community 

ject. 
SEC. 523. COMMUNITY DEVELOPMENT PROJECTS LABOR STANDARDS. 


Section 110 of the Housing | and Community Development Act of 
1974 is amended by striking “is designed for residential use of eight 42 USC 5310. 
or more families” and insert “contains not less than 8 units”. 


SEC, 524. URBAN PLANNING. 


Section 702 of the Housing Act of 1954 is amended— 40 USC 462. 
(1) by striking subsections (c) and (h); an 
(2) by striking subsection (g) and inserting the following: 

“(g) Effective ba ba yore te date of the enactment of the Housing and 
Community Development Act of 1987, and in accordance with such 
accounting and other procedures as ‘the Secretary may prescribe, 
each advance made by the Secretary under this section that has any 
principal amount outstanding shall be forgiven. The terms and Contracts. 
conditions of any contract, or any amendment to a contract, for such 
poco iy with respect to any promise to repay the advance shall be 
cance 


SEC. 525. COMMUNITY ee TECHNICAL AMENDMENTS. 


Section 123(e\3) of the Ho and Urban-Rural Recovery Act of 
1983 is amended by striking “Act” and inserting “section”. 42 UEC 5318 


Subtitle B—Flood and Crime Insurance 
Programs 


SEC. 541. EXTENSION OF FLOOD INSURANCE PROGRAM. 


(a) GeneraL Autuority.—Section 1319 of the National Flood 
Insurance Act of 1968 is amended by striking “March 15, 1988” and 42 USC 4026. 
inserting “September 30, 1989”. 

(b) EMERGENCY IMPLEMENTATION.—Section 1336(a) of the National 
Flood Insurance Act of 1968 is amended by striking “March 15, 42 USC 4056. 
1988” and inserting “September 30, 1989”’. 

(c) ESTABLISHMENT OF p-Risk ZONES 3.—Section 1360(a\(2) of the 
National Flood Insurance Act of 1968 is amended by striking 42 USC 4101. 
“March 15, 1988” and inserting “September 30, 1989”. 

(d) LIMITATION On PREMIUMS.— premium rates charged for 42 USC 4015 
flood insurance under any p' established pursuant to the te. 
National Flood Insurance Act of 1968 may not be increased during 
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12 USC 1749bbb. 


Termination 
date. 


12 USC 
1749bbb-10c. 


42 USC 4127. 


Contracts. 


42 USC 4013. 


the period beginning on the date of the enactment of this Act and 
ending on September 30, 1989, by more than a prorated annual rate 
of 10 percent. 


SEC. 542. EXTENSION OF CRIME INSURANCE PROGRAM. 


(a) GENERAL AUTHORITY.—Section 1201(b)(1) of the National Hous- 
ing Act is amended by striking “March 15, 1988” in the matter 
preceding subparagraph (A) and inserting “September 30, 1989”. 

(b) ConTINUATION OF ExiIsTING CoNTRACTS. ion 1201(b\X1)(A) 
of the National Housing Act is amended by striking “September 30, 
1986” and inserting ‘September 30, 1990”. 

(c) LimrraTION ON PREMIUMS.—The premium rates charged for 
crime insurance under any © sete sh established pursuant to part C 
of title XII of the National Housing Act may not be increased duri 
the period beginning on the date of the enactment of this Act an 
oe on September 30, 1989, by more than a prorated annual rate 
of 5 percent. 


SEC. 543. STUDIES UNDER NATIONAL FLOOD INSURANCE PROGRAM. 


Section 1876(c) of the National Flood Insurance Act of 1968 is 
amended to read as follows: 

“(c) There are authorized to be gens ry for studies under this 
title $37,000,000 for fiscal year 1988, and $37,000,000 for fiscal year 
1989. Any amount ap ropriated under this subsection shall remain 
available until expended.”. 


SEC. 544. SCHEDULE FOR PAYMENT OF FLOOD INSURANCE FOR STRUC- 
TURES ON LAND SUBJECT TO IMMINENT COLLAPSE OR 
SUBSIDENCE. 


(a) In GeneraL.—Section 1306 of the National Flood Insurance 
Act of 1968 is amended by adding at the end the following new 
subsection: 

“(c\(1) If any structure covered by a contract for flood insurance 
under this title and located on land that is along the shore of a lake 
or other vas of water is certified by an ne State or local 
land use authority to be subject to imminent collapse or subsidence 
as a result of erosion or poderraining caused by waves or currents of 
water exceeding anticipated cyclical levels, the Director shall (fol- 
lowing final determination by the Director that the claim is in 
compliance with regulations developed pursuant to paragraph 
(6A)) pay amounts under such flood insurance contract for proper 
demolition or relocation as follows: 

“(A) For ad demolition— 

“(i) Following final determination by the Director, 40 
percent of the value of the structure; an 

“(ii) Following demolition of the structure (including any 
septic containment system) Spe to collapse, the remaining 
60 percent of the value of the structure and 10 percent of 
the value of the structure, or the actual cost of demolition, 
whichever amount is less. 


“(B) For proper relocation (including removal of any septic 
containment system) if the owner chooses to relocate the 
structure— 


“(i) following final determination by the Director, prior to 
collapse, up to 40 percent of the value of the structure; 

“(ii) the total payment under this subparagraph shall not 
exceed the actual cost of relocation. 
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“(2) If any structure subject to a final determination under para- 
graph (1) collapses or subsides before the owner demolishes or 
relocates the structure and the Director determines that the owner 
has failed to take reasonable and prudent action to demolish or 
relocate the structure, the Director shall not pay more than the 
amount provided in subparagraph (A\i) with respect to the 
structure. 

“(3) For purposes of paying flood insurance pursuant to this 
subsection, the value of a structure shall be whichever of the 
following is lowest: 

“(A) The fair market value of a comparable structure that is 
not panes to imminent collapse or subsidence. 

“(B) The price paid for the structure and any improvement to 
the structure, as adjusted for inflation in accordance with an 
index determined by the Director to be appropriate. 

“(C) The value of the structure under the flood insurance 
contract issued pursuant to this title. 

“(4A) The provisions of this subsection shall apply to contracts 
for flood insurance under this title that are in effect on, or entered 
into after, the date of the enactment of the Housing and Community 
Development Act of 1987. 

“(B) The provisions of this subsection shall not apply to any 
structure not subject to a contract for flood insurance under this 
title on the date of a certification under —— (1). 

“(C) The provisions of this subsection not apply to any 
structure unless the structure is covered by a contract for flood 
insurance under this title— 

“(i) on or before June 1, 1988; 

“(ii) for a period of 2 years prior to certification under para- 
graph (1); or 

“(ii) for the term of ownership if less than 2 years. 

“(D) The provisions of this subsection shall not apply to any New York. 
structure located in the area west of the groin field on the barrier 
island from Moriches Inlet to Shinnecock Inlet on the southern 
shore of Long Island of Suffolk County, New York. 

“(5) For any parcel of land on which a structure is subject to a 
final determination under paragraph (1), no su uent flood insur- 
ance coverage under this title or assistance under the Disaster 
Relief Act of 1974 (except emergency assistance essential to save 
pied we: protect property, public health and safety) shall be avail- 
able for— 

“(A) any structure consisting of one to four dwelling units 
which is constructed or relocated at a point seaward of the 30- 
year erosion setback; or 

“(B) any other structure which is constructed or relocated at a 

int seaward of the 60-year erosion setback. 

“(6(A) The Director shall promulgate regulations and guidelines Regulations. 
to implement the provisions of this subsection. 

“(B) Prior to issuance of regulations regarding the State and local 
certifications pursuant to paragraph (1), all provisions of this sub- 
section shall apply to any structure which is determined by the 


“(i) to otherwise meet the requirements of this subsection; and 

“(ii) to have been condemned by a State or local authority and 
to be subject to imminent collapse or subsidence as a result of 
erosion or undermining caused by waves or currents of water 
exceeding anticipated cyclical levels. 
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42 USC 4013 
note. 


12 USC 1749bbb. 


12 USC 
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12 USC 
1749bbb-13. 
42 USC 4017. 


42 USC 4029. 


42 USC 2414, 
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note, 
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prohibition. 
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(7) No payments under this subsection may be made after 
September 30, 1989, except pursuant to a commitment made on or 
before such date.”. 

(b) Errective Date.—The amendment made by this section shall 
become effective on the date of the enactment of this Act. 


SEC. 545. FLOOD AND CRIME INSURANCE TECHNICAL AMENDMENTS. 


(a) Crime INSURANCE PRroGRAM AuTHORITY.—Section 1201(b) of the 
National Housing Act is amended— 
(1) by striking paragraphs (2) and (3); 
(2) by striking “(bX1)” and inserting “(b)”; an 
(3) by redesignating Sitonssaventis (A) ‘deci (C) as para- 
graphs (1) through (3), respectively. 

(b) REINSURANCE AGREEMENTS.—Section 1222(c) of the National 
Housing Act is amended by striking “section 3679(a) of the Revised 
Statutes of the United States (81 U.S.C. 665(a)),” and inserting 
“section 1341(a) of title 31, United States Code,”. 

(c) NATIONAL INSURANCE DEVELOPMENT FuNnD.—Section 1243(d) of 
the National Housing Act is amended by striking ‘by law (sections 
102, 103, and 104 of the Government Corporation Control Act (31 
U.S.C. 847-849)” and inserting “by sections 9103 and 9104 of title 
31, United States Code,” 

(d) NATIONAL FLOOD INSURANCE Funp.—Section 1310(e) of the 
National Flood Insurance Act of 1968 is amended by inserting a 
comma after “Code”. 

(e) Froop INSURANCE tn CoLtorapo River FLoopway.—The Na- 
tional Flood Insurance Act of 1968 is amended by inserting the 
following section heading for section 1322: ‘“‘cOLORADO RIVER 
FLOODWAY”’. 

(f) FEMA Treasury Borrowincs.—The third sentence of section 
1&(e) of the Federal Flood Insurance Act of 1956 is amended by 
inserting a comma after “Code”. 


Subtitle C—Miscellaneous Programs 


SEC. 561. FAIR HOUSING INITIATIVES PROGRAM. 


(a) In GeENERAL.—The Secretary of Housing and Urban Develop- 
ment (in this section referred to as the “Secretary”) may make 
grants to, or (to the extent of amounts provided in appropriation 
Acts) enter into contracts or cooperative agreements with, State or 
local governments or their agencies, public or private nonprofit 
organizations or institutions, or other public or private entities that 
are formulating or carrying out programs to prevent or eliminate 
discriminatory housing practices, to develop, implement, carry out, 
or coordinate— 

(1) programs or activities designed to obtain enforcement of 
the rights granted by title VIII of the Act of April 11, 1968 
(commonly referred to as the Civil Rights Act of: 1968), or by 
State or local laws that provide rights and remedies for alleged 
discriminatory housing practices that are substantially equiva- 
lent to the rights and remedies provided in such title VIII, 
through such appropriate judicial or administrative proceedings 
(including al a methods of conference, conciliation, and 
persuasion) as are available therefor; an 
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(2) education and outreach gi ten designed to inform the Education. 
ublic concerning rights and obligations under the laws re- 
erred to in paragraph (1). 

(b) PRoGRAM ADMINISTRATION.— 

(1) Not less than 30 days before providing a grant or entering 
into any contract or cooperative agreement to carry out activi- 
ties authorized by this section, the Secretary 1 submit 
notification of such proposed grant, contract, or cooperative 
agreement (including a description of the g phical distribu- 
tion of such contracts) to the Committee oy Banking Housing, 
and Urban Affairs of the Senate and the Committee on - 
ing, Finance and Urban Affairs of the House of Representatives. 

2) The Secretary shall provide to the Committee on Banking, Reports. 
Housing, and Urban Affairs of the Senate and the Committee 
on ing, Finance and Urban Affairs of the House of Rep- 
resentatives a L smgeeend report that summarizes the activities 
funded under this section and describes the geographical dis- 
tribution of grants, contracts, or cooperative agreements funded 
under this section. 

(c) REGULATIONS.— 

(1) The Secretary shall issue such regulations as may be 
necessary to carry out the provisions of this section. 

(2) The Secretary shall, for use during the demonstration Discrimination, 
authorized in this section, establish guidelines for testing activi- prohibition. 
— funded aad the private oo pe poms of ee fair 

ousing initiatives program. The purpose of su idelines 
shall be to ensure that investigations in support of fale housing 
enforcement efforts described in subsection (a)(1) shall develop 
credible and objective evidence of discriminatory housing prac- 
tices. Such guidelines shall apply only to activities funded under 
this section, shall not be construed to limit or otherwise restrict 
the use of facts Heese through ee ee — mre this 
section in any proceeding under ‘air hous aws, 
and — not be used to — — or Giitition, tactud. 
ing those participating in the fair housing initiatives ‘am, 
from pursuing any right or remedy guaranteed by Podirad baw. 
Not later than 6 months after the end of the demonstration 
—_ authorized in this section, the Secretary shall submit to 
mgress the evaluation of the Secretary of the effectiveness of 
such guidelines in achieving the —— of this section. 

(3) Such regulations incl provisions governing ap- 
plications for assistance under this section, and shall require 
each such appliceiee to contain— 

(A) a description of the assisted activities proposed to be 
undertaken by the applicant, together with the estimated 
costs and schedule for completion of such activities; 

(B) a description of the experience of the applicant in 
formulating or ror out programs to prevent or elimi- 
nate ye iincrmgras d ousing practices; 

(C) available information, including studies made by or 
available to the —— indicating nature and extent 
of discriminatory naps sragence occurring in the general 
location where the applicant pro to conduct its as- 
sisted activities, and the relationship of such activities to 
such practices; 

(D) an estimate of such other public or private resources 
as may be available to assist the proposed activities; 
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42 USC 3608a. 


42 USC 3535. 


42 USC 1490n. 


(E) a description of proposed procedures to be used by the 
applicant for monitoring conduct and evaluating results of 
the proposed activities; and 

(F) any additional information required pe Bere wrist 

(4) Regulations issued under this subsection s not become 
effective prior to the expiration of 90 days after the Secretary 
transmits such regulations, in the form such regulations are 
intended to be published, to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the House of Represent- 
atives. 

(5) The Secretary shall not obligate or expend any amount 
under this section before the effective date of the regulations 
required under this subsection. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
pec ns fren mt to carry out the provisions of this section, includin ng 

A evaluations, $5,000,000 for fiscal year 1988, = 

$5. 00 for fiscal year 1989, of which not more than $3,000,000 
each year shall be for the private enforcement initiative demonstra- 
tion. Any amount appropriated under this section shall remain 
available until expended. 

(e) Sunser.—The demonstration period authorized in this section 
shall end on September 30, 1989. 


SEC, 562. COLLECTION OF CERTAIN DATA. 


(a) In GENERAL.—To assess the extent of compliance with Federal 
fair housi uirements (including the requirements established 
under title VI of Public Law 88-352 and title VIII of Public Law 90- 
284), the io te of Housing and Urban Development and the 
Secretary of Agriculture shall each collect, not less than annually, 
data on the racial and ethnic characteristics of persons eligible for, 
assisted, or otherwise ae under each community develop- 
ment, housing assistance, and mo e and loan insurance and 

arantee program administered by such Secretary. Such data shall 

coll ona ona heiidite by building oe if the Secretary involved 
determines such collection to be peoecores 

(b) Reports to Concress.—Th eves of Housing and Urban 
Development and the Secretary of Agriculture shall each include in 
the annual report of such Secretary to the Congress a summary and 
evaluation of the data collected by such Secretary under subsection 
(a) during the preceding year. 


SEC. 563. REGULATORY AUTHORITY. 


(a) DEPARTMENT OF Housinc AND UrBan DevELOPMENT.—Section 
7(o) of the Department of Housing and Urban Development Act is 
amended by adding at the end thereof the following new paragraph: 

“(7) The Secretary shall include with each rule or regulation 
required to be Comeniites to the Committees under this subsection 
a detailed summa: - all changes required by the Office of Manage- 
ment and Budget 2 ergy » modify, postpone, or disapprove such 
rule or regulation in whole or part. 

(b) FaRMERs HomME ADMINISTRATION.—Section 534 of the Housing 
Act of 1949 is amended by adding at the end thereof the following 
new subsection: 

“(d) The Secretary shall include with each rule or regulation 

required to be transmitted to the Committees under this section a 
detailed summary of all changes required by the Office of Manage- 
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ment and Budget that prohibit, modify, postpone, or disapprove such 
rule or regulation in whole or part.”. 


SEC. 564. RESEARCH AND DEVELOPMENT. 


Section 501 of the Housing and Urban Development Act of 1970 is 12 USC 1701z-1. 
amended by striking the second and third sentences and inserting 
the following: “There are authorized to be appropriated to sige Sosy 
this — for fiscal year 1988, and $18,000,000 for 
year ha 


SEC. 565. HOME MORTGAGE DISCLOSURE, 


(a) APPLICABILITY TO MORTGAGE BANKING AFFILIATES.— 
(1) Section 303(2) of the Home Mortgage Disclosure Act of 
1975 is amended— 12 USC 2802. 
(A) by striking “or” the first place it appears; and 
(B) by inserting before the semicolon at the end the 
following: “, mortgage banking subsidiary of a bank holding 
company or savings and loan holding company, or savings 
and loan service corporation that originates or purchases 
mortgage loans”’. 

(2) Section 304 of the Home Mortgage Disclosure Act of 1975 is 12 USC 2803. 

amended by adding at the end the following new subsection: 
“(g) The requirements of subsections (a) and (b) shall not apply 
with respect to mortgage loans that are— 

“(1) made by any mortgage banking subsidiary of a bank 
holding company or savings and loan holding company or by 
any savings and loan service corporation that originates or 
purchases mortgage loans; and 

(2) Pied the Secretary for insurance under title I or II 
of the National Housing Act.”. 

(3) The first sentence of section 311 of the Home Mea e 
Disclosure Act of 1975 is amended by inserting after ‘“306(b)” 
the following: “(and for each mortgagee making mortgage loans 
exempted under section 304(g))’”’. 

(4) The amendments le by this subsection shall be ap- Effective date. 
plicable to calendar years inning after December 31, 1986. 12 USC 2802 

(b) PERMANENT EXTENSION OF GENERAL AUTHORITY.—The Home ®°*¢- 

Mortgage Disclosure Act of 1975 is amended by striking section 312. 12 USC 2811. 


12 USC 2810, 


SEC. 566. LEAD-BASED PAINT POISONING PREVENTION. Safety. 
(a) DETECTION AND ABATEMENT PROCEDURES.—Section 302 of the 
Lead-Based Paint Poisoning Prevention Act is amended— 42 USC 4822. 


(1) by inserting after the section designation the following: 
“(a) GENERAL REQUIREMENTS.—’”; 

(2) in the second sentence, by striking “housing constructed 
prior to 1950” and inserting the following: “housing constructed 
or substantially rehabilitated prior to 1978”; 

(3) in clause (1) of the second sentence, by striking “paint Children and 
which may contain lead and to which children may be exposed” youth. 
and inserting the following: “accessible intact, intact, and 
nonintact interior and exterior painted surfaces that may con- 
tain lead in any such housing in which any child who is less 
than 7 years of age resides or is expected to reside”’; 

(4) in clause (2) of the second sentence, by inserting after 
“notification” the following: “(using a brochure developed after 
consultation with the National Institute of Building Sciences)’; 

(5) by striking the third sentence; and 
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(6) by adding at the end the following new subsections: 

“(b) MEASUREMENT CrITERIA.—The procedures established by the 
Secretary under this section for the detection and abatement of lead- 
based d paint poisoning hazards in any housing, including housing 
assisted under section 8 of the United States Housing Act of 1937— 

“(1) shall be based upon criteria that measure the condition of 
the housing; and 

(2) shall not be based upon criteria that measure the health 
of the residents of the housing. 

“(c) INSPECTION REQUIREMENTS.—The Secretary shall require the 
inspection of all intact and nonintact interior and exterior painted 
surfaces of housing subject to this section for lead-based paint usin, 
an approved x-ray fluorescence analyzer or comparable appro 
sampling or testing technique. A qualified ins r shall certify in 
writing the precise results of the inspection. If the results equal or 
exceed a level of 1.0 milligrams per centimeter squared, the results 
shall be provided to any potential purchaser or tenant of the hous- 
ing. The Secretary shall periodically review and reduce the level 
below 1.0 milligram per centimeter squared to the extent that 
reliable technology makes feasible the detection of a lower level and 
medical evidence supports the imposition of a lower level. The 
requirements of this cianeion shall apply as provided in subsection 


). 
“(d) ABATEMENT REQUIRED.— 

“(1) PuBLic HousING.—In the case of public housing assisted 
under section 9 of the United States Housing Act of 1937, the 
neaiauaad shall require the inspection described in subsection (c) 
or— 

“(A) each vacant dwelling prior to Ts 

‘“(B) a random sample of all occupied dwellings; and 

“(C) each dwelling in any housing in which there is a 
dwelling determined under subparagraph (A) or (B) to have 
lead-based paint hazards. 

The Secretary shall require the inspection of all housing subject 
to this paragraph prior to the expiration of 5 years from the 
date of the Ps lication of final regulations pursuant to this 
subsection. The Secretary shall prioritize, within such 5-year 
period, inspections on the basis of vacancy, age of housing, or 
projected modernization or rehabilitation. The Secretary shall 
require abatement to eliminate the lead-based paint poisoning 
hazards in housing in which the test results equal or exceed the 
standard established by or under subsection (c). Final inspection 
and certification after abatement shall be made by a qualified 
inspector. 

(2) HUD-owNED PROPERTIES.— 

“(A) ABATEMENT DEMONSTRATION PROGRAM.—In carrying 
out the requirements of this subsection with res to 
single-family and multifamily properties owned by the 
Department of Housing and Urban Development, the Sec- 
retary shall utilize a sufficient variety of abatement meth- 
ods in a sufficient number of areas and circumstances to 
demonstrate their relative cost-effectiveness and their 
applicability to various types of housing. 

‘(B) Report.—Not later than 18 months after the 
effective date of the regulations issued to carry out this 
subsection, the Secretary shall transmit to the Congress the 
findings and recommendations of the Secretary as a result 
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of the demonstration program, including any recommenda- 
tions of the Secretary for legislation to sat the require- 
ments of this subsection. In preparing such report, the 
Secretary shall examin 

“() the most reliable technology available for detect- 
ing lead-based paint; 

‘Gi) the most efficient and cost-effective methods for 
abatement; 

“(iii) safety considerations in testing; 

“(iv) the overall accuracy and reliability of laboratory 
testing of physical samples, x-ray fluorescence 
machines, and other available testing procedures; 

ae) availability of qualified samplers and testers; 


an 
“(vi) an estimate of the amount, characteristics, and 
regional distribution of housing in the United States 
that contains lead-based paint hazards at differing 
levels of contamination. 

(3) REPORT REQUIRED.—Not later than 9 months after comple- 
tion of the demonstration required by paragraph (2), the Sec- 
retary shall, based on the demonstration, prepare and transmit 
to the Congress, a comprehensive and workable plan, including 
any recommendations for changes in legislation, for the prompt 
and cost effective inspection and abatement of privately owned 
single family and multifamily housing, including housing as- 
sisted under section 8 of the United States Housing Act of 1937. 
After the expiration of the 9-month period referred to in the 
preceding sentence, the Secretary may not obligate or expend 
ese funds or otherwise carry out activities related to any other 
Po icy gorolopamant and research project until the report is 
“(e) Exceptions.—The provisions of this section shall not apply 


dwelling in such housing in w 
years of age resides or is e 

“(2) any project for which an application for insurance is 
submitted under section 231, 232, 241, or 242 of the National 
Housing Act; or 

“(3) any 0-bedroom dwelling. 

“(f) Funpinc.—The Secre’ carry out the provisions of this 
section utilizing available Federal funding sources. The Secretary 
shal] use funds available for comprehensive improvement assistance 
under section 14 of the United States Housing Act of 1937 to carry 
out this section in public housing.”’. 

(b) REGULATIONS.— 42 USC 4822 

(1) PRoposED REGULATIONS.—Not later than the expiration of note. 
the Chsing period following the date of the enactment of this 
Act, the retary of Housing and Urban Development shall 
publish proposed regulations to carry out the amendments 
made by this section. 

(2) FINAL REGULATIONS.—The Secretary shall publish final 
regulations to carry out the amendments made by this section, 
which shall become effective not later than the expiration of the 
120-day period following the date of the enactment of this Act. 

(3) Desa CONSULTATIONS.—Before issuing proposed regu- 
lations under this subsection, the Secretary shall consult with— 


“() housing for the elderly or hansiceppsd,. excent eer 
who is less 
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42 USC 1437a 
note. 


Energy. 


42 USC 5403. 


12 USC 1710. 


(A) the National Institute of Building Sciences and the 
National Bureau of Standards with respect to the most cost- 
effective methods of detecting and abating lead-based paint 
poisoning hazards; and 

(B) public housing agencies to develop a cost-efficient a 
for detecting and abating lead-based paint poisoning haz- 
ards in dwelling assisted under section 8 of the United 
States Housing Act of 1937 and dwellings in public housing 
assisted under such Act. 


SEC. 567. MEDIAN AREA INCOME. 


For a! ae of calculating the median income for any area that 
is not within a metropolitan statistical area (as established by the 
Office of M ement and Budget) for programs under title I of the 
oe: & and Community Development Act of 1974, the United 
States Housing Act of 1937, the National Housing Act, or title V of 
the Housing Act of 1949, the Secretary of Housing and Urban 
Development or the Secretary of Bese (as appropriate) shall 
use whichever of the following is cg er: 
(1) the median income of the county in which the area is 
located; or 
(2) the median income of the entire nonmetropolitan area of 
the State. 


SEC. 568. MANUFACTURED HOUSING CONSTRUCTION AND SAFETY 
STANDARDS, 


Section 604 of the National Manufactured Housing Construction 
and Safety Standards Act of 1974 is amended by adding at the end 
the following new subsection: 

“(i(1) The Federal manufactured home construction and safe 
standards established by the Secretary under this section shall 
include preemptive energy conservation standards in accordance 
with this subsection. 

“(2) The energy conservation standards established under this 

subsection shall be cost-effective energy conservation performance 
standards designed to ensure the lowest total of construction and 
ore costs. 
“(83) The energy conservation standards established under this 
subsection shall take into consideration the design and factory 
construction techniques of manufactured homes and shall provide 
for alternative practices that result in net estimated -energy 
consumption equal to or less than the specified standards.”’. 


SEC. 569. NULLIFICATION OF RIGHT OF REDEMPTION OF SINGLE-FAMILY 
MORTGAGORS. 


Section 204 of the National Housing Act is amended by adding at 
the end the following new subsection: 

“(1(1) Whenever the Secretary or a contract empene reuant 
to its contract with the emg e forecloses on a tary-held 
single family mortgage in any Federal or State court or pursuant to 
a power of sale in a mortgage, the purchaser at the foreclosure sale 
shall be entitled to receive a conveyance of title to, and possession of, 
the property, subject to the interests senior to the interests of the 
Secretary or the contract mortgagee, as the case may be. Notwith- 
standing any State law to the contrary, there shall be no ri sate 
redemption (including in all instances any right to possession 
upon any right of redemption) in the mortgagor or any other person 
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subsequent to the foreclosure sale in connection with a Secretary- 
held single family mortgage. The appropriate State official or the 
trustee, as the case may be, shall execute and deliver a deed or other 
appropriate instrument con g title to the purchaser at the 
foreclosure sale, consistent Se Stone procedures in the juris- 
diction and without regard to any such right of redemption. 

(2) The following actions shall be taken in order to verify title in 
the purchaser at the foreclosure sale: 

“(A) In the case of a judicial foreclosure in any Federal or 
State court, there shall ae included in the petition and in the 
judgment of foreclosure a statement that the foreclosure is in 
accordance with this subsection and that there is no right of 
redemption in the mortgagor or any other person. 

“(B) In the case of a foreclosure pursuant to a power of sale 
provision in the mortgage, the statement required in subpara- 
graph (A) shall be included in the advertisement of the sale and 
either in the recitals of the deed or other appropriate in- 
strument conveying title to the purchaser at the foreclosure sale 
or in an affidavit or addendum to the deed. 

“(3) For purposes of this subsection: 

“(A) The term ‘contract mortgagee’ means a person or ypoed 
under a contract with the Secretary that provides for the 
assignment of a single-family mortgage from the Secretary to 
the person or entity for the purpose of pursuing foreclosure. 

“(B) the term ‘mortgage’ means a anon of trust, mortgage, 
deed to secure debt, security agreement, or any other form of 
instrument under which any interest in big nak real, per- 
sonal, or mixed, or any interest in property, including lease- 
holds, life estates, reversionary interests, and 1 any other estates 
under applicable State law, is conveyed in trust, mortgaged, 
encumbered, pledged, or otherwise rendered subject to a lien, 
for the purpose of securing the payment of money or the 
performance of an obligation. 

“(C) The term ‘Secretary-held single family mortgage’ means 
a single-family mortgage held by the Secretary or by a contract 
mortgagee at the time of initiation of foreclosure that— 

“@) was formerly insured by the Secretary under any 
section of this title; or 
“(ii) was taken by the Secretary as a purchase money 
mortgage in connection with the sale or other transfer of 
Secretary-owned property under any section of this title. 
“(D) The term ‘single-family mortgage’ means a mort- 
gage that covers property on which is located a 1-to-4 family 
residence.”. 


SEC, 570. MISCELLANEOUS PROGRAMS TECHNICAL AMENDMENTS. 


(a) HUD ApMINISTRATIVE PROVISIONS.— 
(DL Section 502(a) of the Housing Act of 1948 is amended by 12 USC 1701c. 
striking the fourth sentence. 
(2) Section 502(b) of the Housing Act of 1948 is amended— 42 USC 1404a, 
(A) by striking “United States Housing Authority” each 
place it appears and inserting “Secretary of Housing and 
Urban Development”; and 
(B) by striking “the Authority” each place it a 
and inserting “the Secretary of Housing and ses 
Development”. 
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3607, 3613. 
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(3) Section 502(c\2) of the Housing Act of 1948 is amended by 
adding ‘‘and” at the end. 

(b) ANNUAL Report or Secretary.—Section 802 of the Housing 

Act of 1954 is amended by inserting the following section heading: 


“ANNUAL REPORT OF SECRETARY”. 


(c) ENerGy CONSERVATION IN New Buiipincs.—Section 303(11) of 

e Energy Conservation Standards for New Buildings Act of 1976 is 
amended by stri roan an of Housing and Urban Develop- 
ment” and inserting “Secretary of Ener 

(d) WEATHERIZATION Reameaace-otieion 412(9\G) of the Ener, yo 
Conservation in Existing Buildings Act of 1976 is amended 
striking the first comma after “determine”’. 

(e) Sonar ENERGY AND ENERGY CONSERVATION BANK.—Sections 
5O6(f(1),  509(bX2E), 509(c),  S515(bX1 XAG),  —515(b\1)(B), 
515(bX1C)ii), 515(b 1D), and 515(bX2) of the Solar Energy and 
Energy Conservation Act are amended— 

(1) by striking “section 38” each place it appears and inserting 

“section 23”; 

(2) by siiking “os jenetion 44C” each place it appears and insert- 
ing “section 38 

(3) by striking oTternal Revenue Code of 1954” each place it 
suoeare and inserting “Internal Revenue Code of 1986”, 

(f) NATIONAL INSTITUTE OF BUILDING CES.— 

(1) Section 809(g\4) of the Housing and Community Develop- 
ne Act of 1974 is amended by striking “and its” and inserting 
"y its’. 

(2) Section 809(h) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking “preceeding” in the 
last sentence and inserting “ Boceding: 

(g) Reau Estate SETTLEMENT RES.—Section 8(c)(5) of the 
Real Estate Settlement Procedures Act of 1974 is amended by 
string “clause 4(B)” and inserting ‘clause (4)(B)”’. 

(h) Home Morreace Disciosure.—Section 304(aX(1) of the Home 
Mortgage — osure Act of 1975 is amended by striking “at at” and 
inse a ” 

(i) Srewart B. McKinney HomeE.sss Assistance Act.— 

(1) Section 422(1) of the Stewart B. McKinney Homeless 
Assistance Act is amended by inserting “governmental entity,” 
after “urban county 

(2) Section resTy of such Act is amended by inserting “govern- 
mental entity,” after “urban county,”. 


SEC. 571, USE OF AMERICAN ene AND PRODUCTS. 


In the administration of ho assistance pe the Sec- 
retary of Housing and Urban Development shall encourage the use 
of materials and products mined and produced in the United States. 


SEC. 572. STUDY OF VOLUNTARY STANDARDS FOR MODULAR HOMES. 


(a) IN GenERAL.—In order to facilitate the construction and deliv- 
ery of housing, the National Institute of Building Sciences shall 

prepare and submit to the Co not later than 6 months after 
the date of the enactment of Act a report describing feasible 
alternative systems for im nent one or more voluntary 
preemptive national codes for modular housing, including the 
method for inspecting the structures to ensure compliance with the 
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selected code or set of codes. Such codes may be national model 
codes and shall provide for periodic unereding through recognized 
model code development procedures and the development of modu- 
lar housing alaate for construction, design, and performance 
that ensure quality, durability, and safety and are in accordance 
with life-cycle cost-effective energy conservation standards estab- 
lished by the Secretary of Housing and Urban Development and 
designed to ensure the lowest total construction and operating costs 
over the estimated life of such housing. 

(b) Derinition.—For purposes of this section, the term “modular 
toctinthas — — i cir and ee housing 
(including c wall panelized housing) not subject to the require- 
ments of the National Manufactured Housing Construction and 
Safety Standards Act of 1974. 

(c) Grant.—From amounts appropriated pursuant to section 501 
of the Housing and Urban Development Act of 1970, the —— 
Housing and Urban Development shall make a grant to the Na- 
tional Institute of Building Sciences in an amount not to exceed 
$50,000 to cover the cost of the report under this section. 


TITLE VI—NEHEMIAH HOUSING 
OPPORTUNITY GRANTS 


SEC. 601. STATEMENT OF PURPOSE. 12 USC 1715/7 


It is the purpose of this title— = 

(1) to encourage homeownership by families in the United 
States who are not otherwise able to afford homeownership; 

(2) to undertake a concentrated effort to rebuild the depressed 
areas of the cities of the United States and to create sound and 
attractive neighborhoods; and 

3) to increase the employment of neighborhood residents. 


SEC. 602. DEFINITIONS. 12 USC 1715! 


For purposes of this title: _ 

(1) The term “Fund” means the Nehemiah Housing Oppor- 

tunity Fund established in section 609(a). 
(2) The term “home” means any 1- to 4-family dwelling. Such 

term includes any dwelling unit in a condominium project or 

cooperative project consisting of not more than 4 dwelling units, 

any town house, and any manufactured home. 
3) The term “lower income families” has the meaning given 

bf term in section 3(b)(2) of the United States Housing of 


(4) The term “metropolitan statistical area” means a metro- 
politan statistical area as established by the Office of Manage- 
ment and Budget. 

(5) The term “nonprofit o: ization” means a private non- 
profit conpeneion, or other private nonprofit legal entity, that is 
approved by the Secretary as to financial ility. 

(6) The term “Secretary” means the Secretary of Housing and 
U: Development. 

(7) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
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12 USC 17151 
note. 


Loans. 
12 USC 17151 
note. 


12 USC 17151 


note. 


Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 
(8) The term “substantial rehabilitation” means— 

(A) rehabilitation involving costs in excess of 60 percent 
of the maximum sale price of a home assisted under this 
title in the market area in which it is located; or 

(B) the rehabilitation of a vacant, uninhabitable 
structure. 

(9) The term “unit of general local government” means any 
borough, city, county, parish, town, township, village, or other 
general purpose political subdivision of a State. 


SEC. 603. ASSISTANCE TO NONPROFIT ORGANIZATIONS. 


(a) In GENERAL.—The Secretary may provide assistance to non- 
profit organizations to carry out Nehemiah housing opportunit, 
programs in accordance with the provisions of this title. Suc 
assistance shall be made in the form of grants. 

(b) Appiications.—Applications for assistance under this title 
shall be made in such form, and in accordance with such procedures, 
as the Secretary may prescribe. 


SEC. 604, USE OF ASSISTANCE. 


(a) IN GeNERAL.—Any nonprofit organization receiving assistance 
under this title shall use such assistance to provide loans to families 
purchasing homes constructed or substantially rehabilitated in 
accordance with a Nehemiah housing opportunity program ap- 
proved under this title. 

(b) Speciric REQUIREMENTS.—Each loan made to a family under 
this section shall— 

(1) be secured by a second mortgage held by the Secretary on 
the property involved; 
2) be in an amount not exceeding $15,000; 
(3) bear no interest; and 
(4) be repayable to the Secretary upon the sale, lease, or other 
transfer of such property. 


SEC. 605. PROGRAM REQUIREMENTS. 


(a) In GENERAL.—Assistance provided under this title may be used 
only in connection with a Nehemiah housing opportunity program 
of construction or substantial rehabilitation of homes. 
an Famity Ngeep.—Each family purchasing a home under this title 


| ea 
(1) have a family income on the date of such purchase that is 
not more than whichever of the following is higher: 

(A) the median income for a family of 4 persons in the 
metropolitan statistical area involved, except that if and to 
the extent that the unit of general local government dem- 
onstrates to the Secretary that such action is necessary to 
achieve or maintain neighborhood stability, not to exceed 
15 percent of the families in a project at any time durin 
development or occupancy. may have incomes up to 11 
percent of such median income; or 

" the national median income for a family of 4 persons; 


an 
(2) not have owned a home during the 3-year period preceding 
such purchase. 
(c) DOWNPAYMENT.— 
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(1) Each family purchasing a home under this title shall make 
a downpayment of not less than 10 percent of the sale price of 
such home unless— 
(A) the nonprofit organization determines a higher down- 
payment to be appropriate; or 
(B) the first mortgage on the home is held by a State or State and local 
unit of general local government under a home loan pro- governments. 
gram of the State or unit of general local government, and 
the program provides for a lower downpayment. 
(2) Any downpayment made under this subsection shall 
accrue interest from the date on which such downpayment is 
made through the date of settlement, at a rate not less than the 
passbook rate. Such interest shall be paid by the nonprofit 
organization involved to the family purchasing the home for 
which such downpayment was made. 
(d) Leasinc ProurpiTion.—No family purchasing a home under 
this title may lease such home. 


SEC. 606. TERMS AND CONDITIONS OF ASSISTANCE, State and local 


(a) Locat Consuuration.—No proposed Nehemiah housing oppor- #3'Gge 171s] 


tunity program may be approved by the Secretary under this title note. 
unless the nonprofit organization involved demonstrates to the satis- 
faction of the Secretary that— 

(1) it has consulted with and received the support of residents 
of the neighborhood in which such program is to be located; and 

(2) it has the approval of each unit of general local govern- 
ment in which such program is to be located. 

(b) ProGram ScHEDULE.—Each nonprofit organization applying 
for assistance under this title shall submit to the Secretary an 
estimated schedule for completion of its prope’ Nehemiah housing 
opportunity program, which schedule s have been agreed to by 
each unit of general local government in which such program is to 
be located. 

(c) Mintmum Participation.—No nonprofit organization receiving 
assistance under this title may commence any construction or 
substantial rehabilitation (except with respect to homes to be con- 
structed or substantially rehabilitated for the purpose of display) 
until not less than 25 percent of the homes to be constructed or 
substantially rehabilitated are contracted for sale to purchasers who 
— to live in such homes and the required downpayments are 
made. 

(d) FrnanciAu Feasripitity.—The Secretary may not provide ee | 
assistance under this title to any nonprofit organization unless suc 
nonprofit organization demonstrates the financial feasibility of its 
pro Nehemiah housing opportunity program, including the 
availability of non-Federal public and private funds. 

(e) Home QUALITY AND ATION.—A Nehemiah housing oppor- 
poeta program may be approved under this title only if it provides 
that— 

(1) the number of homes to be constructed or substantially 
rehabilitated under such program will not be less than which- 
ever of the following is less: 

. (A) the ter of (i) 50 homes; or (ii) 0.25 percent of the 
number o! pont a ire | units in the unit of general 
local government that provides the most assistance to such 


program; or 
"(B) 250 homes; 
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except that the Secretary may waive the requirements of this 
paragraph for any unit of general local government if the 
Governor of the State or the unit of general local government 
requests such waiver and certifies with supporting documenta- 
tion that such requirements will prevent the State or the unit of 
general local government from being able to use such program 
effectively; 

(2) each home constructed or substantially rehabilitated 
under such program will comply with— 

(A\(i) applicable local building code standards; 

(ii) in any case in which there is not an applicable local 

ilding code, a nationally recognized model building code 
mutually agreed upon by the sponsoring nonprofit 
organization and the tary; or 

(iii) in the case of a manufactured home, the standards 
prescribed pursuant to title VI of the Housing and Commu- 
nity Development Act of 1974 and the installation, struc- 
tural, and site requirements that would apply under title II 
of the National Housing Act; and 

(B) the energy performance uirements established 
under section 526 of the National Housing Act or, in the 
case of manufactured housing, the ene conservation 
requirements prescribed in accordance with section 203(b) 
of the National Housing Act; . 

(3) all homes constructed or substantially rehabilitated under 
such ek will be located in census tracts, or identifiable 
neighborhoods within census tracts, in which the median family 
income is not more than 80 percent of the median family 
income of the area in which such program is to be located, as 
such median family income and area are determined for pur- 
poses of assistance under section 8 of the United States Housing 
Act of 1937; 

(4) all homes constructed or substantially rehabilitated under 
such program will be concentrated in a single neighborhood and 
located on contiguous parcels of land, except that homes may be 
constructed or substantially rehabilitated in up to 4 identifiable 
ee that each consist of contiguous parcels of land 
Ll — 

(A) the unit of general local government in which the 
project is located certifies that land cannot be made avail- 
able in a single neighborhood for a program of the size 

uired by paragraph (1); 

(B) the nonprofit organization submits evidence satisfac- 
tory to the Secretary that construction or substantial re- 
habilitation in more than 1 identifiable neighborhood will 
result in cost reductions through economies of scale com- 
parable to the cost reductions achieved by other programs 
eligible for assistance under this title; and 

(C) the nonprofit eh ero submits evidence satisfac- 
i the Secretary that the program, by itself or opener 
with improvement efforts that are or will be unde en in 
the identifiable neighborhoods by the unit of general local 
government or private entities, will result in a substantial 
improvement in the overall quality and long-term viability 
of the neighborhoods; and 

(5) sales contracts entered into under such program will 
contain provisions requiring repayment of any loan made under 
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this title upon the sale or other transfer of the home involved, 
unless the Secretary approves a transfer of such home without 
repayment (in which case the second mortgage held by the 
Secretary on such home shall remain in force until such loan is 
fully repaid). 


SEC. 607. PROGRAM SELECTION CRITERIA. 12 USC 1715] 


(a) IN GENERAL.—In selecting Nehemiah housing opportunity pro- ada 
grams for assistance under this title from among eligible programs, 
be i ee shall make such selection on the basis of the extent to 
which— 
(1) non-Federal public or peivatp entities will contribute land 


necessary to e eac e; 

(2) non-Federal public can private financial or other contribu- 
tions (including tax abatements, waivers of fees related to devel- 
opment, waivers of construction, development, or zoning 
requirements, and direct financial contributions) will reduce the 
— of homes constructed or substantially rehabilitated under 
each p ; 

(3) each program will produce the greatest number of units 
for the least amount of assistance provided under this title, 

ing into consideration the cost differences among different 
market areas; 

(4) each program is located in a neighborhood of severe phys- 
ical and economic blight (and, in determining the degree of 
clone blight, the Secretary shall consider the condition of the 

ousing, other buildings, and infrastructure, in the neighbor- 
hood of the proposed program); 

(5) each program uses construction methods that will reduce 
the cost per square foot below the average construction cost in 
the market area involved; and 

(6) each Ft provides for the involvement of local resi- 
dents in planning. and construction or substantial re- 
habilitation, of homes. 

(b) Exception.—To the extent that non-Federal public entities are 
prohibited by the law of any State from making any form of 
contribution described in paragraph (1) or (2) of subsection (a), the 
Secretary shall not consider such form of contribution in evaluating 
such program. 


SEC. 608. DISTRIBUTION OF ASSISTANCE TO NONPROFIT ORGANIZA- 12 USC 1715] 
TIONS. note. 


(a) RESERVATION oF AMouUNTS.—Following the selection of any 
Nehemiah housing opportunity program for assistance under this 
title, the Secretary shall reserve sufficient amounts in the Ne- 
hemiah Housing Opportunity Fund for such assistance. 

(b) UTION OF ASSISTANCE.—Following the sale of any home 
constructed or substantially rehabilitated under a Nehemiah hous- 
ing opportunity program selected for assistance under this title, the 
Secretary shall provide to the sponsoring nonprofit organization an 
amount equal to the amount of the loan made to the family purchas- 
ing such home. Such amount shall be provided not more than 30 
days after the sale of such home. 

(c) Maximum AssisTaNce.—The assistance provided to any non- 
site organization under this title may not exceed $15, per 

ome. 
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SEC. 609, NEHEMIAH HOUSING OPPORTUNITY FUND. 


(a) EsTABLISHMENT.—There is established in the Treasury of the 
United States a revolving fund, to be known as the Nehemiah 
Housing Opportunity Fund. The Fund shall be available to the 
Secretary, to the extent approved in appropriation Acts, for pur- 
poses of providing assistance under section 603. 

(b) Assers.—The Fund shall consist of— 

(1) any amount appropriated under section 612; 

(2) any amount received by the Secretary under section 
604(b)(4); and 

(3) any amount received by the Secretary under subsection (c). 

(c) ADMINISTRATION.—. amount in the Fund determined by the 
Secretary to be in excess of the amount currently required to carry 
out the provisions of this title shall be invested by the Secretary in 
obligations of, or obligations guaranteed as to both principal and 
interest by, the United States or any agency of the United States. 


SEC. 610. REPORT. 


Not later than March 1, 1990, the Secretary shall prepare and 
submit to the Congress a comprehensive report setting forth the 
activities carried out under this title. Such report include— 

(1) an analysis of the characteristics of the families assisted 
under this title, including family size, number of children, 
family income, sources of family income, race, , and sex; 

(2) an analysis of the market value of homes purchased under 
this title; 

(3) an analysis of the non-Federal public and private financial 
or other contributions made to reduce the cost of homes con- 
structed or substantially rehabilitated under each program; 

(4) an analysis of the sales prices of homes under this title; 

(5) an analysis of the amounts of the grants made to programs 
under this title; and 

(6) any recommendations of the Secretary for modifications in 
the program established by this title in order to ensure the 
effective implementation of such program. 


SEC. 611. REGULATIONS. 


Not later than July 1, 1988, the Secretary shall issue final regula- 
tions to carry out the provisions of this title. Any such regulations 
shall be issued in accordance with section 553 of title 5, United 
siserge Code, notwithstanding the provisions of subsection (a)(2) of 
such section. 


SEC. 612. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated to cute out this title 
$25,000,000 for fiscal year 1988 and $100,000,000 for year 1989. 
Any amount appropriated under this section shall be deposited in 
the Nehemiah Housing Opportunity Fund, and shall remain avail- 
able until expended. 


SEC. 613. SUNSET. 


No assistance may be provided under this title after September 30, 
1989, except pursuant to a commitment made on or before such date. 
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DEVELOPMENT 
SEC. 701. DESIGNATION OF ENTERPRISE ZONES. State and local 
(a) DESIGNATION OF ZONES.— FO USC 11501. 
(1) DEFINITION. —For purposes of this section, the term “enter- 


prise zone” means any area that— 

(A) is nominated by one or more local governments and 
the State or States in which it is located for designation as 
an enterprise zone (in this section referred to as a “nomi- 
nated area’’); and 

(B) the Secretary of Housing and Urban Development 
designates as an enterprise zone, after consultation with— 

(i) the Secretaries of Agriculture, Commerce, Labor, 
and the Treasury, the Director of the Office of Manage- 
ment and Budget, and the Administrator of the Small 
Business Administration; and 

(ii) in the case of an area on an Indian reservation, 
the Secretary of the Interior. 

(2) NUMBER OF DESIGNATIONS.— 

(A) IN GENERAL.—The Secretary of Housing and Urban 
Development may designate not more than 100 nominated 
areas as enterprise zones. 

) MINIMUM DESIGNATION IN RURAL AREAS.—Of the areas 
— under clause (i), not less than % shall be areas 
t— 

(i) are within a local government jurisdiction or juris- 
dictions with a population of less than 50,000 (as deter- 
mined under the most recent census data available); 

Pie are outside of a oe statistical area (as 

pty a Py the Director of the Office of Management 
udget); or 

“Gti that are determined by the Secretary, after con- 
— with the Secretary of Commerce, to be rural 


(3) Annan DESIGNATED BASED SOLELY ON DEGREE OF POVERTY.— 
(A) IN GENERAL.—Except as provided in subparagraph (B), 
the Secretary shall designate the nominated areas with the 
highest average ranking with — to the criteria set 
forth in subparagraphs (C), (D), and (E) of subsection (c)(3). 
For purposes of the preceding sentence, an area shall be 
ranked within each such criterion on the basis of the 
amount by which the area exceeds such criterion, with the 
area that exceeds such criterion by the greatest amount 
given the highest ranking. 

(B) EXCEPTION WHERE INADEQUATE COURSE OF ACTION, 
ETC.—An area shall not be designated under subparagraph 
(A) if the Secretary determines that the course of action 

with respect to such area is inadequate. 
(C) SEPARATE APPLICATION TO RURAL AND OTHER AREAS.— 
Fag (A) shall be pet ae separately with respect 
to areas described in paragraph (2B) and to other areas. 

(4) LIMITATION ON DESIGNATIONS.— 

(A) PUBLICATION OF REGULATIONS.—Before designating 
any area as an enterprise zone, the Secretary shall pre- 
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scribe by regulation not later than 4 months following the 
date of the enactment of this Act, after consultation with 
the officials described in paragraph (1\(B)— 
(i) the procedures for nominating an area under para- 
graph (1A); 
(ii) the parameters relating to the size and population 
characteristics of an enterprise zone; and 
(iii) the manner in which nominated areas will be 
grabiates based on the criteria specified in subsection 
). 

(B) Time tiurrations.—The Secretary shall designate 
nominated areas as enterprise zones only during the 24- 
month period beginning on the Ist day of the Ist month 
following the month in which the effective date of the 
regulations described in en (A) occurs. 

(C) ProcepuraAL ruLES.—The Secretary shall not make 
any designation under paragraph (1) unless— 

(i) the local governments and the State in which the 
nominated area is located have the authority— 
(I) to nominate such area for designation as an 
enterprise zone; 
(Il) to make the State and local commitments 
under subsection (d); and 
(II) to provide assurances satisfactory to the 
Secretary that such commitments will be fulfilled; 
(ii) a nomination therefor is submitted in such a 
manner and in such form, and contains such informa- 
tion, as the Secre shall by regulation prescribe; 
(iii) the Secretary determines that any information 
ished is reasonably accurate; and 
(iv) the State and local governments certify that no 
portion of the area nominated is already included in an 
enterprise zone or in an area otherwise nominated to 
be an enterprise zone. 

(5) NOMINATION PROCESS FOR INDIAN RESERVATIONS.—In the 
case of a nominated area on an Indian reservation, the reserva- 
tion governing body (as determined by the pace pe of the 
Interior) shall be deemed to be both the State and | govern- 
ments with respect to such area. 


(b) Per1op ror WHICH DEsIGNATION Is In Errect.— 


(1) In GENERAL.—Any designation of an area as an enterprise 
zone shall remain in effect during the period beginning on the 
date of the designation and ending on the earliest of— 

(A) December 31 of the 24th calendar year following the 
calendar year in which such date occurs; 

(B) the termination date designated by the State and local 
governments as provided for in their nomination pursuant 
to subsection (a)(4)(C\ii); or 

(C) the date the Secretary revokes such designation under 
paragraph (2). 

(2) REVOCATION OF DESIGNATION.—The Secretary, after con- 
sultation with the officials described in subsection (a)(1)(B) and a 
hearing on the record involving officials of the State or local 
government involved, may revoke the designation of an area if 
the Secretary determines that the local government or the State 
in which it is located is not complying substantially with the 
State and local commitments pursuant to subsection (d). 
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(c) — AND E.icisitiry REQUIREMENTS.— 

(1) IN GeNERAL.—The Secretary may make a designation of 
any nominated area under subsection taxi) ony if it meets the 
mequiemnente of paragraphs (2) and (8). 

pr poameties ph if nominated area meets the 
requirements o paragra — 
(A) the so is wi the jurisdiction of the local 
governmen 
(B) the nenidery of the area is continuous; and 
(C) the area— 
(i) has a population, as determined ani Bs the most 
recent census data available, of not less than 
(D 4,000 if any portion of such area (other than a 
rural area described in subsection (a)(2\(B)(i)) is 
located within a metropolitan statistical area (as 
designated by the Director of the Office of Manage- 
ment and Budget) with a population of 50,000 or 
more; or 
pa kt ge pac Need 


Be _ sayy an Indian reservation (as deter- 
oe Houten et of the Interior). 


pedir memes che et —For purposes of paragraph @, 
gop pene eager prt go ph if 

the State and local governments in which it is located certify 
and the Secretary, after such review of supporting data as he 

deems ius aa , accepts such certification, that— 
the area is one of pervasive poverty, unemployment, 

and general 

(B) the area is ested wholly within the jurisdiction of a 
local government that is eligible for Federal assistance 
codee tas section 119 of the Housing and Community Develop- 
pry ree of 1974, as in effect on the date of the enactment 


(C) the unemployment rate, as determined by the appro- 
priate available data, was not less than 1.5 times the na- 


tional unemployment rate for that peri 

(D) tog rate (as determined the most recent 
census ae av: le) for each populous census tract (or 
where not the equivalent county division as defined 
by the Bureau of the for the purpose of d 


erty areas) within the area was not less than 20 percent 
or the period to which such data relate; and 

(E) the area meets at least one of the follo criteria: 

(i) Not less than 70 percent of the ropa ds living 
in the area have incomes below 80 percent of the 
median income of households of the local government 
(determined in the same manner as under section 
119(bX(2) of the Housing and Community Development 
Act of 1974). 

(ii) The population of the area decreased by 20 pe 
cent or more between 1970 and 1980 (as determined 
from the most recent census available). 

(4) ELIGIBILITY REQUIREMENTS FOR RURAL AREAS.—For pur- 
posse of pareazeph (1), a nominated area that is a rural area 
in subsection (a\2\(B) meets the requirements of para- 

pan (8) if the yon and local governments in which it is 
ocated certify and the Secretary, after such review of support- 
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ing data as he deems appropriate, accepts such certification, 
that the area meets— 

(A) the criteria set forth in subparagraphs (A) and (B) of 
paragraph (3); and 

(B) not less than one of the criteria set forth in the other 
subparagraphs of paragraph (3). 

(d) RequrreD State AND Loca, CoMMITMENTS.— 

(1) In GENERAL.—No nominated area shall be designated as an 
enterprise zone unless the local government and the State in 
which it is located agree in writing that, during any period 
during which the area is an enterprise zone, such governments 
will follow a specified course of action designated to reduce the 
various burdens borne by employers or employees in such area. 
A course of action shall not be treated as meeting the require- 
ments of this paragraph unless the course of action include 
provisions described in not less than 4 of the subparagraphs of 
paragraph (2). 

(2) CouRSE OF ACTION.—The course of action under paragraph 
(1) may be implemented by both such Lab ewan nes and private 
nongovernmental entities, may be funded from proceeds of any 
program administered by the Secretary of Housing and Urban 
Development or of any p administered by the Secretary 
of Agriculture under title V of the Housing Act of 1949, and 
may include, but is not limited to— 

(A) a reduction of tax rates or fees applying within the 
enterprise zone; 

(B) an increase in the level of public services, or in the 
efficiency of the delivery of sublic services, within the 
enterprise zone; 

(C) actions to reduce, remove, simplify, or streamline 
paperwork requirements within the enterprise zone; 

Employment (D) involvement in the program by public authorities or 
and private entities, organizations, neighborhood associations, 
and community groups, particularly those within the nomi- 
nated area, including a written commitment to provide jobs 
and job training for, and technical, financial, or other 
assistance to, employers, employees, and residents of the 
nominated area; 

Minorities. (E) the giving of special preference to contractors owned 

and operated by members of any minority; and 
Gifts and (F) the gift (or sale at below fair market value) of surplus 
property. land in the enterprise zone to neighborhood organizations 
ing to operate a business on the land. 

(8) NITION OF PAST EFFORTS.—In evaluating courses of 
action to by any State or local government, the Secretary 
shall take into account the past efforts of such State or local 
government in reducing the various burdens borne by employ- 
ers and employees in the area involved. 

(4) PROHIBITION OF ASSISTANCE FOR BUSINESS RELOCATIONS.— 

(A) IN GENERAL.—The course of action implemented 
under paragraph (1) may not include any action to assist— 

(i) any establishment relocating from one area to 
another area; or 
Contracts. (ii) any subcontractor whose purpose is to divest, or 
whose economic success is dependent upon divesting, 
any other contractor or subcontractor of any contract 


unemployment. 
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customarily performed by such other contractor or sub- 
contractor. 

(B) Excertion.—The limitations established in subpara- 
graph (A) shall not be construed to prohibit assistance for 
the expansion of an existing business entity through the 
establishment of a new branch, affiliate, or subsidiary if the 


Secretary— 

(i) finds that the establishment of the new branch, 
affiliate, or subsidiary will not result in an increase in 
unemployment in the area of original location or in any 
other area where the existing business entity conducts 
business operations; and 

(ii) has no reason to believe that the new branch, 
affiliate, or subsidiary is being established with the 
intention of closing down the operations of the existing 
business entity in the area of its original location or in 
any other area where the existing business entity con- 
ducts business operations. 

(e) DEFin1TIONS.—For purposes of this section: 

(1) GovERNMENT.—If more than one government seeks to 
nominate an area as an enterprise zone, any reference to, or 
requirement of, this section s apply to all such governments. 

(2) GOVERNMENT.—The term “local government” 
means— 

(A) any county, city, town, township, parish, village, or 
other general purpose political subdivision of a State; 

Ao any vies ype of aa aie ewer in 
su agrap a y the Secretary; an 

(C) the District of Columbia. 

(3) Secrerary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 

(4) Srate.—The term ‘‘State” includes Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Northern Mariana Is- 
lands, and any other possession of the United States. 


SEC. 702, EVALUATION AND REPORTING REQUIREMENTS. 42 USC 11502. 


Not later than the close of the 4th calendar year after the year in 
which the Secretary of Housing and Urban Development first des- 
ignates areas as enterprise zones, and at the close of each 4th 
calendar year thereafter, the Secretary shall pre and submit 
to the Congress a report on the effects of such designation in 
accomplishing the purposes of this title. 


SEC. 703. INTERACTION WITH OTHER FEDERAL PROGRAMS. 42 USC 11508. 


(a) CoorpinaTion WitH RELOCATION AssISTANCE.—The desig- 
nation of an enterprise zone under section 701 shall not— 

(1) constitute approval of a Federal or federally assisted 
program or project (within the meaning of the Uniform Reloca- 
tion Assistance and Real Property Acquisition Policy Act of 1970 
(42 U.S.C. 4601 et seq.)); or 

(2) entitle any person displaced from real property located in 
such zone to any rights or any benefits under such Act. 

(b) Enterprise Zones TREATED as Lasor SurPLuS AREAS.—An 
area that is pa ee as an enterprise zone under section 701 shall 
be treated for all purposes under Federal law as a labor surplus 
area. 
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42 USC 11504. 


Discrimination, 
prohibition. 


Health and 
medical care. 
Safety. 


SEC. 704. WAIVER OR MODIFICATION OF HOUSING AND COMMUNITY 
DEVELOPMENT RULES IN ENTERPRISE ZONES. 


(a) In GENERAL.—Upon the written request of the governments 
that designated and approved an area that has been designated as 
an enterprise zone under section 701, the Secretary of Housing and 
Urban Development (or, with respect to any rule issued under title 
V of the Housing Act of 1949, the Secretary of Agriculture) may, in 
order to further the job creation, community development, or eco- 
nomic revitalization objectives of the zone, waive or modify all or 
part of any rule that the Secretary has authority to promulgate, as 
such rule pertains to the carrying out of projects, activities, or 
undertakings within the zone. 

(b) Lrmrration.—No provision of this section may be construed to 
authorize the Secretary to waive or modify any rule adopted to carry 
out a statute or Executive order that prohibits, or the purpose of 
which is to protect persons against, discrimination on the basis of 
race, color, religion, sex, marital status, national origin, age, or 
handicap. 

(c) SUBMISSION OF REQquEsTs.—A request under subsection (a) shall 
specify the rule or rules to be waived or modified and the change 
proposed, and shall briefly describe why the change would promote 
the achievement of the job creation, community development, or 
economic revitalization objectives of the enterprise zone. If a request 
is made to the Secretary of Agriculture, the requesting governments 
shall send a copy of the request to the Secre of Housing and 
Urban Development at the time the request is made. 

(d) ConsIDERATION OF ReEquests.—In considering a request, the 
Secretary shall weigh the extent to which the proposed change is 
likely to further job creation, community development, or economic 
revitalization within the enterprise zone against the effect the 
change is likely to have on the underlying purposes of applicable 
statutes in the geographic area that would be affec by the 
change. The Secretary shall approve the request whenever the 
Secretary finds, in the discretion of the Secretary, that the public 
interest that the proposed change would serve in furthering such job 
creation, community development or economic revitalization out- 
weighs the public interest that continuation of the rule unchanged 
would serve in furthering such underlying purposes. The Secretary 
shall not approve any uest to waive or modify a rule if that 
waiver or modification would— 

(1) directly violate a statutory requirement; or 
(2) be likely to present a significant risk to the public health, 
including environmental health or safety. 

(e) Notice or DisapprovaL.—If a request is disapproved, the 
Secretary shall inform the requesting governments in writing of the 
reasons therefor and shall, to the maximum extent possible, work 
with such governments to develop an alternative, consistent with 
the standards contained in subsection (d). 

(f) Periop ror DETERMINATION.—The Secretary shall discharge 
the responsibilities of the Secretary under this section in an ry a 
tious manner, and shall make a determination on requests not later 
than 90 days after their receipt. 

(g) APPLICABLE PRocEpURES.—A waiver or modification of a rule 
under subsection (a) shall not be considered to be a rule, rule- 
making, or reguiation under chapter 5 of title 5, United States Code. 
To facilitate reaching a decision on any requested waiver or modi- 
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fication, the Secretary may seek the views of interested parties and, 
if the views are to be sought, determine how they should be obtained 
and to what extent, if any, they should be taken into account in 
considering the request. The Secretary shall publish a notice in the Federal 
Federal Register stating any waiver or modification of a rule under seme, 
this section. publication. 
(h) Errect or SUBSEQUENT AMENDMENT OF RuLes.—lIn the event 
that the Secretary proposes to amend a rule for which a waiver or 
modification under this section is in effect, the Secretary shall not 
change the waiver or modification to impose additional require- 
ments unless the Secretary determines, consistent with standards 
contained in subsection (d), that such action is necessary. 
(i) ExprraATION OF WAIVERS AND MoprFicaTions.—No waiver or 
modification of a rule under this section shall remain in effect for a 
longer period than the period for which the enterprise zone designa- 
tion remains in effect for the area in which the waiver or modifica- 
tion applies. 
(j) Derin1T1I0oNs.—For purposes of this section: 
(1) Rute.—The term “rule” means— 
(A) any rule as defined in section 551(4) of title 5, United 
States Code; or 
(B) any rulemaking conducted on the record after oppor- 
tunity for an agency hearing pursuant to sections 556 and 
557 of such title 5. 
(2) Secrerary.—The term “Secretary” means the Secretary of 
Housing and Urban Development or, with respect to any rule 
issued under title V of the Housing Act of 1949, the Secretary of 
Agriculture. 


SEC. 705. COORDINATION OF HOUSING AND URBAN DEVELOPMENT PRO- 
GRAMS IN ENTERPRISE ZONES. 


Section 3 of the Department of Housing and Urban Development 
Act is amended by adding at the end the following new subsection: 42 USC 3532. 
“(d) The Secretary shall— 

“(1) promote the coordination of all programs under the 
jurisdiction of the Secretary that are carried on within an 
enterprise zone designated pursuant to section 701 of the Hous- 
ing and Community Development Act of 1987; 

“(2) expedite, to the greatest extent possible, the consideration 
of applications for programs referred to in paragraph (1) 
through the consolidation of forms or otherwise; and 

“(3) provide, whenever possible, for the consolidation of peri- Reports. 
odic reports required under programs referred to in paragraph 
(1) into one summary report submitted at such intervals as may 
be designated by the Secretary.”’. 
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Grants. 


42 USC 11505. 


SEC. 706. COORDINATION WITH CDBG AND UDAG PROGRAMS. 


It is the policy of the Congress that amounts provided under the 
community development block grant and urban development action 
grant programs under title I of the Housing and Community Devel- 
opment Act of 1974 shall not be reduced in any fiscal year in which 
the provisions of this title are in effect. 


Approved February 5, 1988. 
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Recommendations for Executive, Legislative, and Judicial 
Salaries! 


Dear Mr. Speaker: (Dear Mr. President:) 


As required by Section 225 of the Federal Salary Act of 1967, Public Law 
90-206, (2 U.S.C. 351 et seq.), the latest Quadrennial Commission on Execu- 
tive, Legislative, and Judicial Salaries (“Quad Commission") has submitted 
to me recommendations on salaries for Senators, Representatives, Federal 
judges, Cabinet officers, and other agency heads, and certain other officials 
in the executive, legislative, and judicial branches. 


The statute requires that, in the budget next submitted after receipt of the 
_report of the Commission, I set forth recommendations for adjustment of 
these salaries. Pursuant to section 225(i), as amended by section 135 of 
Public Law 99-190, these recommendations will be effective unless Con- 
gress disapproves the recommendations by a joint resolution within 30 days 
following the transmittal of my budget. 


As referred to in my Budget Message, I am recommending increases in ex- 
ecutive level pay for offices and positions within the executive, legislative. 
and judicial branches of the Federal Government. The Quad Commission's 
report, submitted to me on December 15th, 1986, documented both the sub- 
stantial erosion in the real level of Federal executive pay which has oc- 
curred since 1969 and the recruitment and retention problems that have re- 
sulted, especially for the Federal judiciary. The Commission found that Fed- 
eral executives and legislators have experienced a decline of over 40 per- 
cent in real income since 1969. The Quad Commission is to be commended 
for its diligent and conscientious effort to address the complicated and 
complex problems associated with Federal pay levels. 


Every one of the Quad Commissions that has met over the past 18 years 
concluded that a pay increase for key Federal officials was necessary. Each 
Commission found that pay for senior government officials fell far behind 
that of their counterparts in the private sector. They also surmised that we 
cannot afford a Government composed primarily of those wealthy enough 
to serve. Unfortunately, the last major Quad Commission pay adjustment 
was in 1977—a decade ago. 


In considering the Quad Commission's recommendations, | recognize that 
we are under a mandate to reduce the Federal deficit and hold the costs of 
government to an absolute minimum. In this environment, I do not believe 
that we can overcome -the erosion of real income since 1969 of these senior 
government officials in one step and thus do not believe it would be appro- 


‘Editorial note: This is the text of identical letters addressed to the Speaker of the House of Rep- 
tesentatives.and the President of the Senate, which were transmitted on January 5, 1987, The rec- 
ommendations were effective at the beginning of the first day of the first pay period which began 
for such office or position after the end of the 30-day period for Congressional consideration (2 
U.S.C. 359). The text was published in accordance with 2 U.S.C. 361. 
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priate to fully implement the Quad Commission's recommendations at this 
time. 


Accordingly, I have decided to propose a pay increase, but have cut sub- 
stantially the recommendations made by the Quad Commissioners in their 
report to me last month. This increase is but the first step in addressing the 
loss of real income documented by the Quad Commission. In addition to 
this pay raise, I anticipate submitting another salary recommendation prior 
to leaving office—in response to the recommendations of the next Quad 
Commission, which will be appointed and will make its recommendations 
in 1988. While I cannot pre-judge those recommendations, assuming contin- 
ued progress toward eliminating the deficit and favorable economic condi- 
tions, I would expect to recommend at that time another step toward over- 
coming that erosion of real income. 


Moreover, I have decided to establish a Career Manager Pay Commission 
to review and report to me by next August on appropriate pay scales for 
our elite corps of career Government managers—those technically not in- 
cluded in the Quad Commission's mandate. The pay increases I am now 
proposing to Congress, together with responses to the recommendations of 
the new Career Manager Pay Commission and the next Quad Commission. 
are intended to constitute a significant advancement toward placing Gov- 
ernment compensation on a fairer and more comparable footing. 


Accordingly, pursuant to subparagraphs (A), (B), (C), (D), and (E) of subsec- 
tion (f) of section 225(h) of Public Law 90-206 (81 Stat. 644): 


For the Vice President of the United States $115,000 
For offices and positions under the Executive Schedule in subchapter Il 
of chapter 53 of title 5, United States Code, as follows: 


FOS EIECRUM EU CGT ES cccaccresarsepsessensechsconcasessenonestescbenesebvesonpectettasinis Meseitavasaravertiories 99,500 


Positions at level Il...... 89,500 
Positions at level IIl.... 62,500 
Positions at level IV 77.500 
Positions at level V.. 72,500 


For the Board of Governors, Un a ve 10,000 
For Speaker of the House of Representatives..........ecsesvessssssenecsessnssssessarsnesensees 115.000 
For the President Pro Tempore of the Senate, majority leader and 

minority leader of the Senate, and majority leader and minority leader 

Of the House of Representatives .......ss:sssssssesssssssssesssesssesnnecnsessnessnessnecassesnennsesnsees 99,500 
For Senators. Members of the House of Representatives, Delegates to the 

House of Representatives, and the Resident Commissioner from Puerto 


RCO isis GOONS SIR RRR L ALAR RA Una ana aa 89,500 
For other officers and positions in the legislative branch as follows: 

Comptroller General of the United States .........ssssessssssseserereesrsarsrneanesneenees 89.500 
Deputy Comptroller General of the United States, Librarian of Con- 

gress, and Architect of the Capitol .......ccssssssssssssesssssecesssssnessessseassnssnsennen 82.500 


Public Printer, General Counsel of the General Accounting Office, 
Deputy Librarian of Congress, and Assistant Architect of the 


Capitol 77.500 
Deputy Public Printer 72,500 
For Justices, judges, and other personnel in the judicial branch as follows: 
Chief Justice of the United States .......cccsccsscssssssssssssssssessnssetesssscessesenseseetensee 115.000) 
Associate Justices of the Supreme Court ....cccsscssssssssssesneesecssessssncseesseesteneee 110,000 
Judges: 
GiPGULE COUP OF A BG Ss snssccsrerenscarccotaccncocoanvossnsoessunpsopnistgeaonpevoneencsceenn 95,000 
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Court of Military Appeals 95,000 
USS. District Courts........... we 89,500 
Court of International Trade...... 89,500 
Tax Court of the United States.. 89,500 
U.S. Claims Court........csssessessssersseresneee 82,500 
Special Trial Judges of the Tax Court *.. 72,500 
Bankruptcy Judges....... iat 72.500 
Director of the Administrative Office of the U.S. Courts........ 89.500 
Deputy Director of the Administrative Office of the U.S. 72,500 
U.S. Magistrates (full-time) (maximum) 72,500 
U.S. Magistrates (part-time) (maximum) 36,200 


? Editorial note: Following is the text of identical letters addressed to William D. Ford, 
Chairman of the House of Representatives Committee on Post Office and Civil Service, and John 
Glenn, Chairman of the Senate Committee on Governmental Affairs. 

January 23, 1987 

Dear Mr. Chairman: 

As you undoubtedly realize, the recommendations for Executive, Legislative, and Judicial 
Salaries accompanying the Fiscal Year 1988 —— erroneously included one category of 
position that is no longer directly subject to the quadrennial review process. Under section 1556 
of Public Law 99-514, the Tax Reform Act of 1986, goa Trial Judges of the Tax Court no 
longer have their pay set directly under the quadrennial review process, but are instead paid 90 
percent of the salary paid to judges of the Tax Court, a position that does remain under the 
quadrennial review process. Thus, the inclusion of these positions in the report can be ignored 
since it was erroneous and of no force and effect. 

Under the President's executive pay recommendations, the Tax Court Judges would be paid 
$89.500; the Tax Court's Special Trial Judges would consequently be paid $80,550. rather than 
the amount shown in the executive pay message ($72,500). 

Sincerely yours, 

James C. Miller II, 

Director. 


Sincerely, 


RONALD REAGAN 
THE WHITE HOUSE, 
Washington, January 5, 1987. 
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Private Law 100-1 
100th Congress 
An Act 


To authorize a certificate of documentation for the vessel F/V CREOLE. 


Be it enacted by the Senate and House o, irepeecsintioes of the 
United States of America in Congress assembled, That notwithstand- 
ing sections 12105, 12106, 12107, and 12108 of title 16, United States 
Code, and section 27 of ‘the Merchant Marine Act, 1920 (46 App. 
USC. 883), as applicable on the date of the enactment of this Act, 
the Secretary of the department in which the Coast Guard is 
operating may issue a certificate of documentation for the following 
vessel: CREOLE, United States official number 229565. 


Approved August 10, 1987. 


Aug. 10, 1987 
[S. 1198} 


Private Law 100-2 
100th Congress 
An Act 


For the relief of Kil Joon Yu Callahan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY RESIDENT STATUS FOR BENEFICIARY AND 
ADJUSTMENT OF STATUS. 


(a) Temporary ResipeNce.—Notwithstanding section 212(aX23) of 
the Immigration and Nationality Act (8 U.S.C. 1182(a\23)), Kil Joon 
Yu Callahan may be issued a visa and admitted to the United States 
for temporary residence if she— 

(1) is found to be otherwise admissible under the provisions of 
that Act; and 

(2) applies for a visa and for admission to the United States 
within two years after the date of the enactment of this Act. 

(b) Previousty KNown GRouND FoR ExcLusion.—The exemption 
under subsection (a) shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge before the date of the enactment of this Act. 

(c) ADJUSTMENT TO PERMANENT ResipeNce.—The Attorney Gen- 
eral shall, at the end of the 2-year period after the date on which the 
beneficiary was granted such temporary status, adjust the status of 
the beneficiary provided lawful temporary resident status under 
subsection (a) to that of an alien lawfully admitted for permanent 
residence if— 

(1) the Attorney General finds, that the beneficiary has exhib- 
ited conduct during such period which demonstrates good moral 
character (including drug rehabilitation and community ties); 

(2) the beneficiary establishes that she has resided continu- 
ously in the United States since the date she was granted such 
temporary status; and 


Nov. 19, 1987 
[S. 423) 
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Nov. 23, 1987 


(H.R. 3295] 


(3) the beneficiary establishes that she— 
(A) is admissible to the United States as an immigrant; 


and 
(B) she has not been convicted of any felony or three or 
more misdemeanors committed in the United States. 

(d) TREATMENT OF Brier, CASUAL, AND INNOCENT ABSENCES.— 
During the period the posteny is in temporary status under 
subsection (a), the beneficiary shall not be considered to have failed 
to maintain continuous physical presence in the United States for 
purposes of such subsection by virtue of brief, casual, and innocent 
absences from the United States. 

(e) Arripavits.—The Attorney General may require the bene- 
ficiary to submit affidavits for purposes of determinations made 
under subsection (c). 


Approved November 19, 1987. 


Private Law 100-3 
100th Congress 
An Act 


For the relief of Nancy L. Brady. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF ANNUAL LEAVE. 


(a) TRANSFER AUTHORIZED.—Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the approval of 
the director of personnel at Griffiss Air Force Base, an employee of 
Griffiss Air Force Base whose official station is Griffiss Air Force 
Base in Rome, New York, may transfer accumulated annual leave 
accrued under section 6303 of title 5, United States Code, to the 
account of Nancy L. Brady, an employee of Griffiss Air Force Base 
in Rome, New York. 

(b) Errect or TRANSFER.—For purposes of chapter 63 of title 5, 
United States Code, annual leave transferred under subsection (a) 
shall be treated as sick leave accrued by the individual to whose 
account the leave is transferred. 

(c) Repuction or Leave Account.—The transfer of annual leave 
under subsection (a) by an employee reduces the account of such 
employee by the amount of the leave so transferred. 


SEC. 2. AUTHORITY TO RESTORE TRANSFERRED LEAVE. 


With the approval of the director of personnel at Griffiss Air 
Force Base, Nancy L. Brady may, by transfer, restore unused leave, . 
which was transferred under section 1, to the annual leave account 
of an employee from whom leave was received under such section, 
except that the amount of leave so restored may not exceed the 
amount of leave received by Nancy L. Brady from such employee. 


SEC. 3. EXPIRATION OF AUTHORITY. 


The authority to transfer leave under section l(a) and the author- 
ity to restore unused leave under section 2 shall terminate 180 days 
after the disease of Nancy L. Brady no longer exists. 


Approved November 23, 1987. 


PRIVATE LAW 100-6—DEC. 22, 1987 101 STAT. 1975 


Private Law 100-4 
100th Congress 
An Act 
For the relief of Jose Maria Vas. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t, for gh seek of 


section 202(b\1) of the Immigration and Nationality Act, ose Maria 
Vas shall be considered to be a child. 


Approved December 22, 1987. 


Dec. 22, 1987 
(H.R. 1191] 


Private Law 100-5 
100th Congress 
An Act 


For the relief of Chu Pei Yun (Zhu Bei Yun). 


Be it enacted by the apne and House of Representatives of the 
United States of America in Congress paces Ne That (a) subject to 
subsection (b), in the administration of the Immigration and 
Nationality Act, Chu Pei Yun (Zhu Bei Yun) shall be classified as a 
child within the meaning of section 101(bX1XE) of that Act, upon the 
sperovs of a oe filed under section 204 of that Act by Chu Sun 
, M.D. and Yung-Ching Chu, M.D.., citizens of the United States, 
Yun are eligible to file the petition on her behalf. 
(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of the enactment of this Act. 
(c) The natural parents, brothers, and sisters of the beneficiary 
under subsection (a) shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved December 22, 1987. 


_Dec, 22, 1987_ 
[ELR. 1390] 


Private Law 100-6 
100th Congress 
An Act 


For the relief of Susan A. Sampeck. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF ANNUAL LEAVE. 


(a) TRANSFER AUTHORIzED.—Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the approval of 
the director of the Austin district of the Internal Revenue Service, 
an employee of the Internal Revenue Service whose official station 
is the Austin district may transfer accumulated annual leave ac- 
crued under section 6303 of title 5, United States Code, to the 
account of Susan A. a an employee of the Internal Revenue 
Service in the Austin district. 


_ Dec. 22, 1987 _ 
[ELR. 8319] 
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Dec. 23, 1987 


(H.R. 1863] 


(b) Errecr or TRANSFER.—For purposes of chapter 63 of title 5, 
United States Code, annual leave transferred under subsection (a) 
shall be treated as sick leave accrued by the individual to whose 
account the leave is transferred. 

(c) Repuction or Leave Account.—The transfer of annual leave 
under subsection (a) by an employee reduces the account of such 
employee by the amount of the leave so transferred. 


SEC. 2. AUTHORITY TO RESTORE TRANSFERRED LEAVE. 


With the approval of the director of the Austin district of the 
Internal Revenue Service, Susan A. Sampeck may, by transfer, 
restore unused leave which was transferred under section 1, to the 
annual leave account of an employee from whom leave was received 
under such section, except that the amount of leave so restored may 
not exceed the amount of leave received by Susan A. Sampeck from 
such employee. 


SEC. 3. EXPIRATION OF AUTHORITY. 
The authority to transfer leave under section l(a) and the author- 


ity to restore unused leave under section 2 shall terminate 180 days 
after the disease of Susan A. Sampeck no longer exists. 


Approved December 22, 1987. 


Private Law 100-7 
100th Congress 
An Act 


For the relief of Helen Ying-Yu Lin. 


Be it enacted by the Senate and House of sy haggis of the 
United States of America in Congress assembled, That, for the 
purpose of sections 203(aX1) and 204 of the Immigration and 
Nationality Act, Helen Ying-Yu Lin shall be held and considered to 
be the natural-born alien child of Mr. and Mrs. Gerald Christensen, 
citizens of the United States: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved December 23, 1987. 


CONCURRENT RESOLUTIONS 


FIRST SESSION, ONE-HUNDREDTH CONGRESS 


CVOIT Ui PMS AGUIONGD 
ABAR IMO?) Ss MOI RE ee te ded 


* 


CONCURRENT RESOLUTIONS—JAN. 21, 1987 101 STAT. 1979 


ADJOURNMENT—SENATE AND HOUSE OF Jan. 6, 1987 
REPRESENTATIVES [S. Con. Res. 1] 
Resolved by the Senate (the House of Representatives concurring), 
ae when the Senate on Tuesday, January 6, 1987, 


, January 7, 1987, Thursday, January , 198 1987 or Friday, 


or his des agprenat he gee taps wha vet it stand ad- 
journed until 12 o’clock meridian on Monday, January 12, 1987, and 
that when the House of Representatives adjourns on Thursday, 
January 8, 1987, pursuant to a motion made by the Majority Leader, 
or his designee, in accordance with this resolution, it stand ad- 
journed until 12 Welock meridian on Tuesday, Jan 20, 1987, or 
until 12 o’clock meridian on the second any, after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
gg whichever occurs 

The Speaker of the House, after consultation with the 
Mincity Leader of the House, shall notify the Members of the 
House to reassemble whenever, in his opinion, the public interest 
shall warrant it. 


Agreed to January 6, 1987. 


JOINT SESSION woe ey 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress shall assemble in the Hall of the 
House of Representatives on Tuesday, January 27, 1987, at 9 o’clock 
post meridiem, for the ype of receiving such communication as 
the President of the United States shall be pleased to make to them. 


Agreed to January 12, 1987. 


Jan. 21, 1987 
ENROLLMENT CORRECTION—H.R. 1 Pee 
Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 1) to amend the Federal 
Water Pollution Control Act to provide for the renewal of the 
quality of the Nation’s waters, and for other purposes, the Clerk of 
the House of Representatives shall make the following correction in 
section 306: 
Strike out subsection (c) and insert in lieu thereof the following 
new subsection: 
“(c) PHOSPHATE FERTILIZER EFFLUENT LIMITATION.— 33 USC 1342 
“(1) ISSUANCE OF PERMIT.—As soon as possible after the date of note. 
the enactment of this Act, but not later than 180 days after such 
date of enactment, the Administrator shall issue permits under 
section 402(aX1)\(B) of the Federal Water Pollution Control Act 
with respect to facilities— 
one sa were under construction on or before April 8, 
, an 
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Jan. 28, 1987 
[S. Con. Res. 12] 


Feb. 4, 1987 


[H. Con. Res. 36] 


“(B) for which the Administrator is proposing to revise 
the applicability of the effluent limitation established 
under section 301(b) of such Act for phosphate subcategory 
of the fertilizer manufacturing point source category to 
exclude such facilities. 

“(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed— 

Pic. to require the Administrator to permit the discharge 

f gypsum or gypsum waste into the navigable waters, 
eB) to affect the procedures and standards applicable to 
the Administrator in issuing permits under section 
402(aX1\B) of the Federal Water Pollution Control Act, and 

“(C) to affect the authority of any State to deny or 
condition certification under section 401 of such Act with 
ppt e the issuance of permits under section 402(a)(1\B) 
of such Act.”. 


Agreed to January 21, 1987. 


JOINT COMMITTEE OF THE CONGRESS ON THE 
LIBRARY—DESIGNATION OF MEMBER 


Resolved by the Senate (the House of Representatives concurring), 
That effective for the One Hundredth Congress, the Chairman of the 
Committee on Rules and Administration of the Senate may des- 
ignate another member of the Committee to serve on the Joint 
Committee of the Congress on the Library in place of the Chairman. 


Agreed to January 28, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, February 11, 1987, it 
stand adjourned until 12 o’clock meridian on Wednesday, Febru- 
ary 18, 1987, or until 12 o’clock meridian on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate adjourns on Thursday, February 5, 1987, or Friday, Febru- 
ary 6, 1987, pursuant to a motion made by the Majority Leader, or 
his designee, i in accordance with this resolution, it stand adjourned 
until 12 o’clock meridian on Monday, February 16, 1987, or until 12 
o’clock meridian on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 4, 1987. 


CONCURRENT RESOLUTIONS—FEB. 26, 1987 101 STAT. 1981 


“UNITED STATES SENATOR ROBERT C. BYRD’S 
ADDRESSES ON THE HISTORY OF THE UNITED 
STATES SENATE: BICENTENNIAL EDITION” 
—SENATE PRINT 


Whereas the Senate of the United States in 1989 will commemorate 
its two hundredth anniversary; and 

Whereas the Study Group on the Commemoration of the United 
States Senate Bicentenary in 1982 recommended as worthy of 
separate publication and wide distribution the collected addresses 
of the history and traditions of the United States Senate, which 
United States Senator Robert C. Byrd began on March 21, 1980: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed as a Senate document “United States 
Senator Robert C. Byrd’s Addresses on the History of the United 
States Senate: Bicentennial Edition” to be published under the 
supervision of the Secretary of the Senate with the editorial assist- 
ance of the Senate Historical Office. 

Sec. 2. Such document shall include illustrations, and shall be in 
such style, form, manner, and binding as directed by the Joint 
— on Printing after consultation with the Secretary of the 

nate, 

Sec. 3. In addition to the usual number of copies, there shall be 
printed with suitable binding 5,000 additional copies, for use by the 
Secretary of the Senate. 


Agreed to February 25, 1987. 


HADASSAH—SEVENTY-FIFTH ANNIVERSARY 
COMMEMORATION 


Whereas, Hadassah, the Women’s Zionist Organization of America, 
numbering over three hundred and eighty-five thousand volun- 
teers, has for seventy-five years promoted a two-fold program of 
education for its members and their families to the highest ideals 
of Judaic and American democratic values, and participation in 
the rebuilding of a Jewish homeland in Israel; 

Whereas, Hadassah, the Women’s Zionist Organization of America, 
has built and maintains Hadassah Medical Organization, located 


bridges of peace and understanding to all the peoples of the 
Middle East; 

Whereas, Hadassah Medical Organization has reached out to many 
countries in Africa and Asia, offering assistance and technical 
expertise, as well as educating the future doctors of these coun- 
tries at the Hadassah Hebrew University Medical School; 

Whereas, Hadassah sup sorts a wide range of youth programs in the 
United States, inclu Young Judaea and Hamagshimim, as 
well as special programs in Israel, such as the Youth Aliyah, a 


Feb. 25, 1987 
[S. Con. Res. 18] 


Feb. 26, 1987 
[H. Con. Res. 46] 
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child rescue and rehabilitation program, and Hadassah Israel 
Educational Services, which offers unique educational opportuni- 
ties for students; 

Whereas, Hadassah has also committed itself to developing the land 
ducted by the Jenriah National Fund, making it the largest singlo 

u e i ati A ing it the single 
contributor to the Jewish National Fund in the world; 

Whereas, Hadassah, the Women’s Zionist Organization of America, 
is celebrating the seventy-fifth anniversary of its founding on 
February 24, 1987: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress— 

(1) recognizes the important contribution made by Hadassah 
Women’s Organization to the health and well-being of individ- 
uals the world over; 

(2) supports its ongoing efforts to alleviate poverty and disease 
in various regions; and 

(3) congratulates and joins all the members of Hadassah, the 
Women’s Zionist Organization of America, in celebrating its 
seventy-fifth anniversary on February 24, 1987. 


Agreed to February 26, 1987. 


_Mar. 20,1987 DAYS OF REMEMBRANCE OF VICTIMS OF THE 
{H. Con. Res. 49} HOLOCAUST—CAPITOL ROTUNDA CEREMONY 


Whereas, under the Act entitled “An Act to establish the United 
States Holocaust Memorial Council” approved October 7, 1980, 
the United States Holocaust Memorial Council is responsible for 

msoring observances of the days of remembrance of victims of 
the Holocaust; 

Whereas the United States Holocaust Memorial Council has des- 
ignated April 26 through May 3, 1987, and April 10 through 
April 17, 1988, as “Days of Remembrance of Victims of the 
Holocaust”; and 

Whereas the United States Holocaust Memorial Council has rec- 
ommended that appropriate ceremonies, consisting of speeches, 
readings, and music, be held on Tuesday, April 28, 1987: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the Capitol may be used on Tuesday, April 28, 
1987, and for ceremonies to observe the days of remembrance of 
victims of the Holocaust. 

Sec. 2. The Architect of the Capito? may prescribe conditions for 
physical preparations with respect to the use of the rotunda au- 
thorized by the first section. 


Agreed to March 20, 1987. 


CONCURRENT RESOLUTIONS—APR. 9, 1987 101 STAT. 1983 


ENROLLMENT CORRECTIONS—H.R. 2 


Resolved by the House of Representatives (the Senate concurring 
That, in the enrollment of the bill (H.R. 2) to authorize funds for 
construction of highways, for highway safety programs, and for 
mass transportation programs, to expand and improve the reloca- 
tion assistance program, and for other purposes, the Clerk of the 
House of Representatives shall make the following corrections: 

(1) At the end of title I add the following new section: 


SEC. 174. FIFTY-FIVE MILES PER HOUR SPEED LIMIT. 


(a) In GeNERAL.—Subsection 154(a) of title 23, United States Code, 
is amended— 

(1) by inserting “other than a highway on the Interstate 
System located outside of an urbanized area of fifty thousand 
population or more, (2) a maximum speed limit on any highway 
within its jurisdiction on the Interstate System located outside 
of an urbanized area of fifty thousand population or more in 
— of sixty-five miles per hour” immediately after “hour”; 

an 


(2) by renumbering “(2)” as “(3)” at the two places “(2)” 


appears. 

(b) ConroRMING AMENDMENT.—Subsection 154(f) of title 23, 
United States Code, is amended by inserting “on public highways 
with speed limits posted at fifty-five miles per hour” immediately 
after “hour”. 

(2) In the table of contents contained in section 1(b) of the bill, 
add at the end of the portion relating to title I the following: 


“Sec. 174. Fifty-five miles per hour speed limit.”. 
Agreed to March 20, 1987. 


BERLIN—SEVEN HUNDRED AND 
ANNIVERSARY COMMEMORATION 


Winenone 1007 maaet cp sovaes beeninehinnh BRAG seniverengy-ab 


the great ie gg 
by a ge is renowned for its traditions of openness and 
versi 
Whereas Berliners have bravely constructed a flourishing 
democracy in the midst of Communist tyranny; 
We rae an _emeere nee preenns 


Whereas Berlin Page confidently to with the U < _ 
accomplishmen ose partnership nited States; an 

Whenene tha words “Ich Bin ein Berliner”, ring eternal in the hearts 
of both Americans and Berliners: Now, Tigssinve, be it 


Tet ae Coe by the House of Representatives (the Senate concurring), 
e Co’ 

__(), expressly tulates Berlin on the occasion of the 

y's gaven hiniived sia Tiiteth aniiiwertare inthe year 1987. 

th cocemacrte Web pedis ot Bertie fer thal cbearien cf 


Mar. 20, 1987 
[H. Con. Res. 77] 


Apr. 9, 1987 


[H. Con, Res. 86] 
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Apr. 9, 1987 
[H. Con. Res. 103] 


May 8, 1987 
[S. Con. Res. 52] 


great tradition and continuing courage in the face of historical 
“Sie ae the d d las rela 

recognizes leep an ting tions Berliners have 
with the people of the United States of America. 


Agreed to April 9, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House seh peo on Thursday, April 9, 1987, it stand 
adjourned until 12 o’clock meridian on Tuesday, April 21, 1987, or 
until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate ad- 
journs on Thursday, April 9, 1987, or Friday, April 10, 1987, or 
Saturday, April 11, 1987, pursuant to a motion made by the Majority 
Leader, or his designee, in accordance with this resolution, it stand 
adjourned until 10 o’clock ante meridiem on Tuesday, April 21, 1987, 
or until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting greg fi atee! consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to April 9, 1987. 


DUCKS UNLIMITED, INCORPORATED—FIFTIETH 
ANNIVERSARY COMMEMORATION 


Whereas Ducks Unlimited, Incorporated, is one of the largest and 
most successful private wetlands and waterfowl conservation 
organizations in the world, having raised nearly $400,000,000 and 
conserved more than 4,000,000 acres of wetlands throughout 

Whoron georined i tegral rol 

ereas we play an in role in maintaining the quality 
of life through material contributions to our national economy, 
food supply, water quality and supply, flood control, and fish, 
wildlife, and plant resources, and thus to the health, safety, 
recreation, and economic well-being of all citizens; 

Whereas wetlands constitute only a small percentage of the land 
area of North America, are estimated to have been reduced by 
half in the contiguous States, and continue to disappear at the 
rate of nearly 700,000 acres each year; 

Whereas governments alone cannot adequately protect valuable 
wetlands without help from private organizations; 

Whereas the members, volunteers, and staff of Ducks Unlimited 
have given generously of their time, energy, and financial re- 
sources to achieve outstanding conservation objectives; 
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Whereas Ducks Unlimited has established and maintained a 
singleness of purpose for the protection and enhancement of 
waterfowl habitats that is a standard other organizations have 
sought to achieve; and : 

Whereas January 29, 1987, was the 50th anniversary of the founding 
of Ducks Unlimited and its pioneering leadership in continent- 
wide waterfowl conservation programs: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress recognizes and congratulates Ducks Unlimited, 

Incorporated, for its 50 years of unprecedented accomplishments in 

the protection and enhancement of wetlands waterfowl habitat. 


Agreed to May 8, 1987. 


GALLAUDET UNIVERSITY—1987 SPECIAL 
OLYMPICS TORCH RELAY 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF SPECIAL OLYMPICS TORCH 
RELAY THROUGH CAPITOL GROUNDS. 


On May 29, 1987, or on such other date as the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate may designate jointly, the 1987 Special Olympics Torch 
Relay may be run through the Capitol Grounds, as part of the 
journey of the Special Olympics torch to the District of Columbia 
Special Olympics Spring Games at Gallaudet University in the 
District of Columbia. 

SEC, 2, RESPONSIBILITY OF CAPITOL POLICE BOARD. 

The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 

SEC, 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 

The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to May 12, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 21, 1987, it stand 
adjourned until 12 o’clock meridian on Wednesday, May 27, 1987, 
and that when the Senate adjourns on Thursday, May 21, 1987, it 
stand adjourned until 11 o’clock ante meridiem on Wednesday, 
May 27, 1987. 


Agreed to May 21, 1987. 


May 12, 1987 


[H. Con. Res. 91] 


May 21, 1987 
(H. Con. Res, 127] 
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June 24, 1987 


[H. Con. Res. 93] FEDERAL BUDGET—FISCAL YEARS 1988-1990 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determines and declares that the concur- 
rent resolution on the budget for fiscal year 1988 is established and 
ema pga budgetary levels for fiscal years 1989 and 1990 are 
set forth. 


MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts in this section are set 
forth for purposes of determining, in accordance with section 301(i) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended by the Balanced Budget and Emergency Deficit Control 
Act of 1985, whether the maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this concurrent resolution, 
shall be considered to be mathematically consistent with the other 
amounts and levels set forth in this concurrent resolution: 

‘ ” The recommended levels of Federal revenues are as 
ollows: 
Fiscal year 1988: $932,800,000,000. 
Fiscal year 1989: $993,950, 000, 000. 
Fiscal year 1990: $1,066, 750, 000, 000. 
: S The appropriate levels of total budget authority are as 
ollows: 
Fiscal year 1988: $1,153,200,000,000. 


Fiscal year 1990: $1.261,600,000,000. 
an Se The appropriate levels of total budget outlays are as 
ollows: | 


Fiscal year 1988: $108, 600, 000,000. 
Fiscal year 1989: $89,900, 000,000. 
Fiscal year 1990: $50,300, 000,000. 


RECOMMENDED LEVELS AND AMOUNTS 


SEc. - (a) The following ety, levels are aig for the 
fiscal years beginning on October 1, 1987, October 1, 1988, and 
Gniaber} 1, 1, 1989: 

’ bn The recommended levels of Federal revenues are as 
ollows: 

Fiscal year 1988: $692,300,000,000. 

Fiscal year 1989: $732, 300, 000. 000. 

Fiscal year 1990: $779, 800,000 000. 
and the amounts by which the te levels of Federal 
revenues should be increased are OWS: 

Fiscal year 1988: $21,150, 000, 000. 

Fiscal year 1989: $24,950,000,000. 

year 1990: $26,100. 00,000, 000. 

and the Sawaal for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1988: $59,700,000,000. 

Fiscal year 1989: $63, 850, 000; 000. 

Fiscal year 1990: $68, 950, 000, 000. 
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. © The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1988: $912,700,000,000. 
Fiscal year 1989: $956,100, 000; 000. 
Fiscal year 1990: $974, "300,000 000. 
ee ’ The appropriate levels of total budget outlays are as 
ollows: 
Fiscal year 1988: $836,200,000,000. 
Fiscal year 1989: 200,000,000. 
Fiscal year 1990: $888,300,000,000. 
(4) The amounts of the deficits are as follows: 


Fiscal year 1989: $135,800,000,000. 
Fiscal year 1990: $108,500,000,000. 
(5) The ambi rit et the = debt are as follows: 


Fiscal year 1990: 
(6) The appropriate levels of total Federal credit activit {oe for 
the fiscal years on October 1, 1987, October 1, 
and October 1, 1989, are as follows: 
Fiscal r 19 


88: 
ase New direct loan i ps $34,600,000,000. = 
rimary loan guarantee commitmen 

$156, 700, 000, 00. 

Sonera secondary loan guarantee commitments, 
Fiscal 1989: 

(A) New direct loan obligations, $33,550,000,000. 
(B) New en loan guarantee commitments, 
$150,550,000, 
(C) New secondary loan guarantee commitments, 
$97,600,000,000. 
Fiscal year 1990: 
e New direct loan eeaptices. Mar 450,000,000. 
ew loan guarantee commitments, 
YO. New | bo asp 
ew secon oan guarantee commitments, 
$94,600,000,000. 

(b) The Co hereby determines and declares that the appro- 
priate levels of budget authority and budget outlays, and the appro- 
priate levels of new direct loan obligations, new primary loan 
guarantee commitments, and new secondary loan guarantee 
commitments for — years 1988 through 1990 for each major 
functional category 

(1) National Defense (050): 


Feset  New bes budget authority, $296,000,000,000. 

(B) Outlays, $289,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
seats New. Jeoonaery loan guarantee commitments, 


Pict Ne New bi authority, $303,700,000,000. 

(B) Outlay 300,000,000. 

(C) New loan obligations, $0 

(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1990: 
(A) New bogs authority, $311,000,000,000. 
(B) Outlays, $299,200,000,000. 
(C) New ect loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


(E) New secon loan guarantee commitments, $0. 
(2) yi pri (150): 
ar 


ear 1988: 
(A) New budget authority, $16,200,000,000. 


(B) Outlays, $16,100,000,000. 
c — direct loan ee $6,700,000,000. 
ew primary loan guarantee commitments, 
$9,100,000,000. 
(E) New secondary loan guarantee commitments, 
Fiscal year 1989: 
(A) New ce authority, $21,700,000,000. 
(B) Outla: 15,250,000,000. 
oy Ne i loan gee ype $7,000,000,000. 
ew primary loan guarantee commitments, 
$5,460 00,06 dary | 
ew secon oan guarantee commitments, 
$300,000,000. 
Fiscal year 1990: 
(A) New bo authority, $18,450,000,000. 
(B) Outlays, $15,200,000,000. 
(C) New di loan obligations, $7,200,000,000. 
(D) New D ype loan guarantee commitments, 
wi. Dew on dary | 
ew secon: oan guarantee commitments, 
(8) General Science S d Technology (250 
ne ience, Space, and Technology ): 
Fiscal year 1988: 
(A) New eke oe arcnaeity, SLL AO. eee 
(B) Outla: 11,100,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 
(A) New budget mbthccife $19,000, 00,900. 
13,000,000,000. 


(B) Apes deg 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 3. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New gy euincnity, SLRROES: 
(B) Outlays, $14,600,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 3. 
(E) New secondary loan guarantee commitments, $0. 
(4) Energy (270): 
Fiscal year 1988: 
(A) New ey yep $4,500,000,000. 
(B) Cutie: ,550,000,000. 
(C) New direct loan obligations, $2,100,000,000. 
(D) New Yaga loan guarantee commitments, 
$7,300,000,000. ; 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1989: 
(A) New bi rie ey , $5,050,000,000. 
(B) Outla 
pete ~ ae oa loan obligation, $2, soe ,000,000. * 
ew primary loan guaran commitmen 
+t Now ¢ dary loan guaran itments, $0 
ew secon oan tee commitments, $0. 
Fiscal year 1990: 
(A) New tae Fi authority, $4,650,000,000. 


a 250, 
ew direct | loan obligations, $2,100,000,000. 
D) Now primary loan guarantee commitments, 


(E) New secon loan guarantee commitments, $0. 
(5) o- ene and Environment (300): 


Fiera) New bus budget. pore fa 900,000,000. 
(B) Seuss Gren ues 
(C) New loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, 
Fiscal 1989: 
(A) New budget ee ae 450,000,000. 
(B) wa 16,1 
(C) New irect loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New mony roa ae .850,000,000. 


(B) tan lh 

(C) New direct loan obligations, tre 000,000. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
(6) Agriculture (350): 

al year 1988: 

(A) New budget aaae 450,000,000. 

(B) Outlays, $28,60 

(C) New irect loan obligations, $17,450,000,000. 

(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 


(A) New ve 826. prot pn 950,000,000. 
(B) Outla 26,10 

(C) New loan obligations, $16,200,000,000. 

(D) ome loan guarantee commitments, 


_ & -_ any loan guarantee commitments, $0. 
(A th budge et authority, $25,550,000,000. 
22,350,000, 000,000. 


We a Saas 
irect loan obligations, $15,000,000,000. 
sad Ne New primary loan guarantee commitments, 
ie) R New secondary loan guarantee commitmen 0. 
(7) Commerce and Housing Credit (370): all 
Fiscal year 1988: 


(A) New budget authority, $12,500,000,000. 
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(B) satiny. $7,800,000,000. 

(C) New direct loan obligations, $4,000,000,000. 

(D) New Delf loan guarantee commitments, 
$91 gy f : 

ew secondary loan guarantee commitments, 
$100,300,000,000. 
Fiscal year 1989: 

(A) New budget authority, $12,050,000,000. 

(B) oe 5,000,000,000. 

(C) New direct loan obligations, $4,100,000,000. 

(D) New Paap loan guarantee commitments, 


a New dary 1 tments 
ew secon oan antee commitments, 
$97,600,000,000. 7% 
Fiscal year 1990: 

(A) New bes 9 ey $15,350,000,000. 

(B) Outl 000,000. 


pinche 
5 New direct loan cap sare pda cm 
ew primary loan guaran commitments, 
$98,750,000,060 Neve a 
ew secon oan guarantee commitments, 
$94,300,000,000. 
(8) Transportation (400): 
Fiscal year 1988: 
(A) New budget authority, $29,200,000,000. 
(B) Outlays, $28,250,000,000. 
(C) New di loan obligations, $400,000,000. 
(D) New primary loan guarantee commitments, $. 
(E) New secondary loan guarantee commitments, 


Fiscal year 1989: 
(A) New betes authority, $29,500,000,000. 
(B) Outla 27,850,000 


(C) New direct loan obligations, $250,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1990: 
(A) New gy poeta $30,200,000,000. 
(B) Outlays, $27,650,000,000. 


(C) New di loan obligations, $200,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secon oan guarantee commitments, $0. 
(9) Community and Regional Development (450): 
iscal year 1988: 

(A) New budget ours $7,500,000,000. 
(B) Outlays, $6,600,000,000. 
(C) New direct loan obligations, $1,050,000,000. 

oa New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1989: 
(A) New egy rape | $7,650,000,000. 
(B) Ou , $6,400,000,000. 


(C) New di loan obligations, $1,100,000,000. 
(D) New primary loan guarantee commitments, 
WE Now cee | guarantee itments, $0 
ew secon oan commitmen ; 
Fiscal year 1990: sit 
(A) New budget authority, $7,800,000,000. 
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i amg $6,700,000,000. 
ame i's loan obligations, $1,150,000,000. 
D) Nee primary loan guarantee commitments, 


New secondary loan guarantee commitments, $0. 
(00 ae anion Training, Employment, and Social Services 


Fiscal year 1988: 
(A) New bodes authority, $36,450,000,000. 


® ee ,000, 
erro $e loan obligations, $1,650,000,000. 
DN ——e loan guarantee commitments, 


we 100. oe 
a on macondary loan guarantee commitments, $0. 
(A New bus t authority, $38,050,000,000. 
(B) Outl 700,000, 
(C) New t loan obligations, $1,650,000,000. 
(D) New loan guarantee commitments, 
$9,100,000, 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1990: 
(A) New ve 837, reac hl ,250,000,000. 
(B) Out 
ge ol New loan obligations $1, ror ,000, ~ eA 
‘emer loan guaran commitmen 
New goo 0,0 mdary loan guarantee itments, $0. 
ew seco oan commitmen 
(11) Health (550): 
{A} New budget authority, $45,650,000,000. 
ew bu authori . 
(B) Outlays, $44.860,000,000. 
te New loan obligations a ,000. he 
New primary loan guaran commitmen 
+h New : dary loan guaran mmitments, $0 
ew secon oan tee co’ ents, $0. 
Fiscal year 1989: 
(A) New budget authori 548, 750,000,000. 


(B) Outla rece 450,000, 
Ss —s loan obligations, $50,000; ,000. ve 
rim: oan guaran commitments, 
ae 000,000. es 
Piece NeY eens loan guarantee commitments, $0. 
ear 
Tr New budget authority, $54,200,000,000. 
(B) Ou $58,700,000,000. 
(C) New loan obligations, $50,000,000. 
(D) Sew primary loan guarantee commitments, 
(E) New ew secondary loan guarantee itments, 
(12) Maken) (570): RR: 


88: 
(A) New bu son aaa bee 850,000,000. 


o Cutis 81 
vg cha ay loan obligations, $0. 


D) Now primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1989: 
(A) New badges ry ae 300,000,000. 
(B) Outlays 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New igs loan guarantee commitments, $0. 
Fiscal year 199 
(A) New badge pao 13,050,000,000. 
(B) Outla 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(13) Income Securit: pea (600): 


Fiscal year 19: 
(A) New est eraney) siee, 600,000,000. 
(B) Outla: 131,450,000 


(C) New direct loan Mctiec. $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 
(A) New budget authority, $176,650,000,000. 
(B) Outlays, $139,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal re 1990: 
(A) New budget eed $183,150,000,000. 
(B) Outla aye, ah 600,000,000. 
(C) New direct loan obligations, $0. 
(D) sd primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(14) Social Security (650): 
Fiscal year 1988: 
(A) New ye, £4:700 authorit at , $4,700,000,000. 
(B) Outla: 
(C) New direct Can obl obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 
(A) New budget ont authorit ate. , $5,300,000,000. 
(B) Gubaye. 
(C) New direct loan Pebligntinta, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New hing hr authorit; ath , $5,400,000,000. 
(B) Ges 
(C) New se oak ob obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1988: 
(A) New bu va suthent , $27,900,000,000. 
(B) Outla 000,000. 
(C) New irect pint oatising, $1,100,000,000. 
(D) New New arene loan guarantee commitments, 
$30,400,000 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1989: 
(A) New budget Foye Opie 
(B) Outlays, $27,550,000,000. 
© _ irect loan aeHeetens, a gate A a 
ew ages oan guarantee commitments, 
iD Now : ndary | $0 
ew secon oan guarantee commitments, $0. 
Fiscal — 1990: 
(A) New paces ee 
(B) Outlays, $27,900,000,000. 
Po — dar t loan rg Sen. Rs 
ew oan guaran commitments, 
$30,700,000,000. 
(E) New secondary loan antee commitments, $0. 
(16) Administration of Justice (750): 
Fiscal year 1988: 
(A) New met authority, $9,600,000,000. 


(B) Outlays, $9,350,000,000. 

(C) New direct ct loan obligations, $0. 4 

te) New cheuastahy leat pemaaienn comtbiemeans $0. 
Fiscal year 1989: 

(A) New budget roaroye $9,550,000,000. 

(B) Outlays, $9,550,000,000. 

(C) New direct loan obligations, $0. : 

(D) New primary loan guarantee commitments, $0. 
a. rie er loan guarantee commitments, $0. 

ear ; 

(A) New budget authority, $9,500,000,000. 

(B) —- 9,550,000,000. 

(C) New direct loan obligations, $0. ' 

(D) New primary loan guarantee commitments, $0. 

(E) New secon loan guarantee commitments, $0. 

(17) General Government (800): 

Fiscal year 1988: 

(A) New ing pipers $7,700,000,000. 

(B) Outlays, $7,150,000,000. 

(C) New direct loan obligations, $0. t 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 

(A) New img, anon $7,650,000,000. 

(B) aap al lmtp ; 

(C) New di a ec $0. Ne 

(D) New primary loan guarantee commitmen 

(E) New coacudaey loan guarantee commitments, 
Fiscal year 1990: 

(A) New budget anthers, $7,850,000,000. 

(B) Outlays, $7,200,000,000. 

(C) New direct loan obligations, $0. : 

(D) New primary loan guarantee commitments, $5: 

(E) New secon: loan guarantee commitments, 0 

(18) General Purpose iscal Assistance (850): 

Fiscal 988 


(A) New budget authority, $1,800,000,000. 

(B) Guitars. 2h mor, . 

to aa ire ican oes: =. oualinka. 
ew primary loan guarantee commitmen ‘ 

(E) New secdntae’ loan guarantee commitments, 
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Fiscal year 1989: 
(A) New — ponent $1,850,000,000. 
(B) Outlays, $1,850,000,000. 
(C) New Direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1990: 
(A) New ey authority, $1,900,000,000. 
(B) Outlays, 1,900,000,000. 


(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $. 
(E) New secondary loan guarantee commitments, $0 
(19) Net Interest (900): 
Fiscal year 1988: 
(A) New ee authority, $145,500,000,000. 
(B) Outlays, $145,500,000,000. 
(C) New di loan obligations, $0. 
o — primary —_ arent od pron eraser 
ew secondary loan guarantee commitments, $0. 
Fiscal year 1989: 
(A) New ——- authority, $151,800,000,000. 
(B) Outlays, $151,800,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) N ew a i authority, $156,100,000,000. 
(B) Outlays, $156,100,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0 
(20) Allowances (920): 
iscal year 1988: 
(A) New budget authority, —$700,000,000. 
(B) Outlays, —$700,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 
(A) New budget authority, —$300,000,000. 
(B) Outlays, —$550,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $350,000,000. 
(B) Outlays, $50,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(21) Undistributed Offsetting Receipts (950): 
(A) Fiscal year 1988: 
(A) New budget authority, —$35,350,000,000. 
(B) Outlays, —$42,650,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1989: 

(A) New budget authority, —$36,150,000,000. 

(B) Outlays, —$36,050,000,000. 

(C) New direct loan obligations, $0. i 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 

(A) New budget authority, —$37,150,000,000. 

(B) Outlays, —$37,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
(B) Fiscal year 1988: 

(A) New budget authority, —$14,650,000,000. 

(B) Outlays, —$14,650,000,000. 

(C) New direct loan obligations, $0. ; 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1989: 

(A) New budget authority, —$18,150,000,000. 

(B) Outlays, —$18,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 

(A) New budget authority, —$32,350,000,000. 

(B) Outlays, —$32,350,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 


RECONCILIATION 


Sec. 4. (a) Not later than July 28, 1987, the committees named in Reports. 
subsections (b) through (s) of this section shall submit their rec- 
ommendations to the Committees on the Budget of their respective 
Houses. After receiving those recommendations, the Committees on 
the Budget shall report to the House and Senate a reconciliation bill 
or resolution or both carrying out all such recommendations without 
any substantive revision. 


SENATE COMMITTEES 


(b) The Senate Committee on Agriculture, Nutrition, and Forestry 
shall report (1) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c\2\(C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, (2) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(c\(2\C) of the Act, or (8) any combina- 
tion thereof, sufficient to increase contributions and reduce budget 
Hao and outlays as follows: $7,218,000 in contributions, 
$1,330, in budget authority and $1,330,000 in outlays in fiscal 
year 1988, $788,000,000 in contributions, $1,730,000 in budget 
authority and $1,730,000 in outlays in fiscal year 1989, and 
$788,000,000 in contributions, $2,778,000 in budget authority and 
$2,778,000 in outlays in fiscal year 1990. 

(c) The Senate Committee on Banking, Housing, and Urban 
Affairs shall report (1) changes in laws within its jurisdiction which 


101 STAT. 1996 CONCURRENT RESOLUTIONS—JUNE 24, 1987 


provide spending authority as defined in section 401(cX2)(C) of the 
Congressional Budget and Impoundment Control Act of 1974, suffi- 
cient to reduce budget authority and outlays, (2) changes in laws 
within its jurisdiction which pve spending authority other than 
as defined in section 401(c)\(2\C) of the Act, sufficient to reduce 
budget authority and outlays, or (3) any combination thereof, as 
follows: $200,000,000 in budget authority and $200,000,000 in outlays 
in fiscal year 1988, $200,000,000 in budget authority and 
$200,000, in outlays in fiscal year 1989, and $200,000,000 in 
budget authority and $200,000,000 in outlays in fiscal year 1990. 

@ The Senate Committee on Commerce, Science, and Transpor- 
tation shall report (1) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(c2)C) of the 
Congressional Budget and Impoundment Control Act of 1974, suffi- 
cient to reduce budget authority and outlays, (2) changes in laws 
within its jurisdiction which pure spendin, authority other than 
as defined in section 401(c\2XC) of the Act, sufficient to reduce 
budget authority and outlays, or (3) any combination thereof, as 
follows: $394,000,000 in budget authority and $376,000,000 in outlays 
in fiscal Peo 1988, $394,000,000 in budget authority and 
$391,000,000 in outlays in fiscal year 1989, and $94,000,000 in budget 
authority and $93,000,000 in outlays in fiscal year 1990. 

(e) The Senate Committee on Energy and Natural Resources shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c2)(C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, sufficient to 
reduce budget authority and outlays, (2) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(c\2)C) of the Act, sufficient to reduce budget author- 
ity and outlays, or (3) any combination thereof, as follows: 
$170,000,000 in budget authority and $170,000,000 in outlays in 
fiscal year 1988, $280,000,000 in budget authority and $280,000,000 
in outlays in fiscal year 1989, and $280,000,000 in budget authority 
and $280,000,000 in outlays in fiscal year 1990. 

(f) The Senate Committee on Environment and Public Works shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2\(C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, sufficient to 
reduce budget authority and outlays, (2) changes in laws within its 
jurisdiction which provide spending authority other than as defined 


in section 401(c\2\C) of the Act, sufficient to reduce budget author- 
HY and outlays, or (3) any combination thereof, as follows: 
$150,000,000 in budget authority and $150,000,000 in outlays in 
fiscal year 1988, $150,000,000 in budget authority and $150,000,000 
in outlays in fiscal year 1989, and $150,000,000 in budget authority 
and $150,000,000 in outlays in fiscal year 1990. 

_ (g)) The Senate Committee on Finance shall report (A) changes 
in laws within its jurisdiction which provide spending authority as 
defined in section 401(c\2\C) of the Congressional Budget and 
Impoundment Control Act of 1974, sufficient to reduce budget 
authority and outlays, (B) changes in laws within its jurisdiction 
which provide e8a Sat authority other than as defined in section 
401(cX2XC) of the Act, sufficient to reduce budget authority and 
outlays, or (C) any combination thereof, as follows: $0 in budget 
authority and $1,600,000,000 in outlays in fiscal year 1988, $0 in 
budget authority and $3,150,000,000 in outlaws in fiscal year 1989, 
and ~ ge budget authority and $4,450,000, in outlays in fiscal 
year i 
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(2) The Senate Committee on Finance shall report changes in laws Public debt 
within its jurisdiction sufficient to increase revenues as follows: limit. 
$19,300,000,000 in fiscal year 1988, $22,000,000,000 in fiscal year 
1989, and $23,000,000,000 in fiscal year 1990. 

(3) The Senate Committee on Finance shall report changes in laws 
to increase the statutory limit on the public debt to an amount not 
to exceed $2,565,100,000,000. 

(h) The Senate Committee on Governmental Affairs shall report 
(1) changes in laws within its jurisdiction which none spendi 
authority as defined in section 401(c\(2XC) of the Congression 
Budget and Impoundment Control Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in laws within its ane 
tion which provide spending authority other than as defined in 
section 401(X2XC) of the Act, sufficient to reduce budget authority 
and outlays, or (3) any combination thereof, as follows: $100,000,000 
in poder authority and $100,000,000 in outlays in fiscal year 1988, 
$1,752,000,000 in budget pope Aes $1,782,000,000 in outlays in 
fiscal year 1989, and $3,253,000,000 in budget authority and 
$3,357,000,000 in outlays in fiscal year 1990. 

(i) The Senate Committee on Labor and Human Resources shall 
report (1) changes in laws within its jurisdiction which provide 

nding authority as defined in section 401(cX2\C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, sufficient to 


ity and outlays, or (3) any combination thereof, as follows: $0 in 
budget authority and $100,000,000 in outlays in fiscal year 1988, $0 
in budget authority and $200,000,000 in outlays in fiscal year 1989, 
eee in budget authority and $200,000,000 in outlays in year 


(j) The Senate Committee on Veterans’ Affairs shall report (1) 
changes in laws within its jurisdiction which provide spendi 
authority as defined in section 401(cX2XC) of the Congressio: 
Budget and Impoundment Control Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in laws within its jurisdic- 
tion which provide spending authority other than as defined in 
section 401(cX2XC) of the Act, sufficient to reduce budget authority 
and outlays, or (3) any combination thereof, as follows: $50,000,000 
in budget authority and $50,000,000 in outlays in fiscal year 1988, 
$30,000,000 in budget authority and $30,000,000 in outlays in fiscal 
year 1989, and $0 in budget authority and $10,000,000 in outlays in 
fiscal year 1990. 

HOUSE COMMITTEES 


(k) The House Committee on Agriculture shall report (1) changes 
in laws within its jurisdiction which provide spepeing authority as 
defined in section 401(c\(2XC) of the Congressio: Budget and 
Impoundment Control Act of 1974, (2) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(c)2\C) of the Act, or (3) any combination thereof, 
sufficient to increase contributions and reduce budget authority and 
outlays as follows: $7,218,000,000 in contributions, $1,240,000,000 in 
budget authority and $8,548,000,000 in outlays in fiscal year 1988, 
$788,000,000 in contributions, $987,000,000 in bu authority and 
$942,000,000 in outlays in fiscal year 1989, $788,000,000 in contribu- 
tions, and $2,036,000,000 in budget authority and $1,990,000,000 in 
outlays in fiscal year 1990. 
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(1) The House Committee on Merchant Marine and Fisheries shall 

report (1) changes in laws within its jurisdiction which provide 

nding authority as defined in section 401(c\(2\C) of the 
sional Budget and Impoundment Control Act of 1974, sufficient to 
reduce budget authority and outlays, (2) changes in laws within its 
jurisdiction which Y tp spending authority other than as defined 
in section 401(c\2XC) of the Act, sufficient to reduce budget author- 
sf and outla or (8) any combination thereof, as follows: 
$94,000,000 in oar authority and $76,000,000 in outlays in fiscal 
year 1988, $94,000,000 in budget authority and $91,000,000 in outlays 
in fiscal year 1989, and $94,000,000 in budget authority and 
$93,000,000 in outlays in fiscal year 1990. 

(m) The House Committee on Banking, Finance and Urban Affairs 
shall report (1) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c\2XC) of the Congres- 
sional Budget and Impoundment Control Act of 1974, sufficient to 
reduce budget authority and outlays, (2) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(c\2XC) of the Act, sufficient to reduce budget author- 
oy and outlays, or (3) any combination thereof, as follows: 
$200,000,000 in budget authority and $200,000,000 in outlays in 
fiscal Me 1988, $200,000,000 in budget authority and $200,000,000 
in out. in fiscal year 1989, and $200,000,000 in budget authority 
and $200,000,000 in outlays in fiscal year 1990. 

(n) The House Committee on Education and Labor shall report (1) 
changes in laws within its jurisdiction which itn spendin, 
authority as defined in section 401(c\(2XC) of the Congression 
Budget and Impoundment Control Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in laws within its jurisdic- 
tion which provide spending authority other than as defined in 
section 401(cX2\C) of the Act, sufficient to reduce budget authority 
and outlays, or (3) 8NY combination thereof, as follows: $0 in budget 
authority and $100,000,000 in outlays in fiscal year 1988, $0 in 
budget authority and $200,000,000 in outlays in fiscal year 1989, and 
von budget authority and $200,000,000 in outlays in fiscal year 


(0) The House Committee on Energy and Commerce shall report 
(1) changes in laws within its jurisdiction which provide spendi 
authority as defined in section 401(c\2\C) of the Congressional 
Budget and Impoundment Control Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in laws within its jurisdic- 
tion which provide spending authority other than as defined in 
section 401(cX2\(C) of the Act, sufficient to reduce budget authority 
and outlays, or (3) any combination thereof, as follows: $590,000,000 
in budget authority and $2,090,000,000 in outlays in fiscal year 1988, 
$700,000,000 in budget authority and $3,650,000,000 in outlays in 
fiscal year 1989, and $400,000,000 in budget authority and 
$4,650,000,000 in outlays in fiscal foe 1990. 

(p) The House Committee on Interior and Insular Affairs shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c\(2\C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, sufficient to 
reduce budget authority and outlays, (2) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(c\2\C) of the Act, sufficient to reduce budget author- 
ity and outlays, or (3) any combination thereof, as follows: 
$180,000,000 in budget authority and $180,000,000 in outlays in 
fiscal year 1988, $180,000,000 in budget authority and $180,000,000 
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in ou Sif in fiscal year 1989, and $180,000,000 in budget authority 
and $180,000,000 in outla: ys in fiscal year 1 1990. 

(q) The House Committee on Post Office and Civil Service shall 
report (1) changes in laws within its jurisdiction which provide 
spending authorit; ty as defined in section 7701(eX2XC) of the Congres- 
sional Budget and Impoundment Control Act of 1974, sufficient to 
reduce budget authority and outlays, (2) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(cK2KC) of the Act, sufficient to reduce budget author- 
ity and outlays, or (3) any combination thereof, as follows: 
$100,000,000 in budget authority and $100,000,000 in outlays in 
fiscal year 1988, $1,752,000,000 in app authority and 
$1,782, 000,000 i in outlays in fiscal year 1989, and $3,253,000,000 in 
budget authority and "33 357, 000,000 in outlays in fiscal ‘year 1990. 

(r) The House Committee on Veterans’ Affairs shall report (1) 
changes in laws within its jurisdiction which Rg rovide spen 
authority as defined in section 401(cX2\C) of the Congressio 
Budget and Impoundment Control Act of 1974, sufficient to reduce 
budget authority — pera (2) changes in laws within its jurisdic- 
tion which provide spending authority other than as defined in 
section 401(c\2\C) of th the Act, sufficient to reduce budget authority 
and outlays, or (3) any combination thereof, as follows: $50,000,000 
in budget authority and $50,000,000 in outlays in fiscal year 1988, 
$30,000,000 in budget authority and $30,000,000 in outlays in fiscal 
year 1989, and $0 in budget authority and $10, 000,000 in outlays in 
fiscal year 1990. 

XD The House Committee on Ways and Means shall report (A) 
changes in laws within its jurisdiction which ee spendin 
authority as defined in section 401(c)(2\C) of the Congression: 
Budget and Impoundment Control Act of 1974, sufficient to reduce 
budget authority and outlays, (B) changes in laws within its jurisdic- 
tion which provide spending authority other than as defined in 
section 401(c2(C) of the Act, sufficient to reduce budget authority 
and outlays, or (C) any combination thereof, as follows: $0 in budget 
authority and $1, pees eo. t) outlays in fiscal year 1988, $0 in 
budget authority and $3,150 ,000,000 in outlays in fiscal year 1989, 
and vo. =o budget authority and $4,450,000,000 in outlays in fiscal 
year : 

(2) The House Committee on Ways and Means shall report 
changes in laws within its jurisdiction sufficient to increase reve- 
nues as follows: $19,300,000,000 in fiscal hast 1988, a 000,000,000 
in fiscal year 1989, and $23,000,000,000 in fiscal year 1990 


FUNDING FOR DEFENSE 


Sec. 5. (a1) The following amounts of new budget authority and 
budget outlays for fiscal years 1988, 1989, and 1990 are hereby 
reserved for subsequent allocation under section 302(a) of the 
Congressional Budget and Impoundment Control Act of 1974: 


Function 050 (National Defense) 
Fiscal year 1988: 
(A) New bu 0000, 00 , $7,000,000,000. 
(B) Outlays, $5,900,000. 
year 1989: 


(A) New budget authority, $8,900,000,000. 
(B) Outlays, $4,300,000 000. 
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Fiscal year 1990: 
(A) New budget authority, $13,100,000,000. 
(B) Outlays, $7,200,000,000. 

Function 900 (Net Interest) 

Fiscal year 1988: 
(A) New budget authority, $200,000,000. 
(B) Outlays, $200,000,000. 

Fiscal year 1989: 
(A) New budget authority, $550,000,000. 
(B) Outlays, $550,000,000. 

Fiscal year 1990: 
(A) New budget authority, $1,000,000,000. 
(B) Outlays, $1,000,000, 

(2) Pursuant to this subsection, the levels available for Function 

050 are as follows: 

Fiscal year 1988: 
(A) New budget ety, $289,000,000,000. 
(B) Outlays, $283,600,000,000. 

Fiscal year 1989: 
(A) New budget authority, $294,800,000,000. 
(B) Outlays, $288,000,000,000. 

Fiscal year 1990: 
(A) New budget potty 4 all 900,000,000. 
(B) Outlays, $292,000,000,00 

(b) For purposes of section 311(a) of tis Congressional Budget and 
Impoundment Control Act of 1974, the appropriate levels of total 
new budget authority and total budget outlays for fiscal year 1988 
shall be considered to be the following: 

Fiscal year 1988 Budget Authority $1,146,000,000,000. 

Fiscal year 1988 Budget Outlays $1,034, 700, 000 ,000: 
Provided, however, That if a revised allocation i is made pursuant to 
subsections (c) and (d) then such levels shall be adjusted accordingly 
in any report pursuant to such subsections 

(c) The amounts in subsection (a)(1) withheld from allocation in 
fiscal year 1988 for function 050 (National Defense) and Function 
900 (Net Interest) shall be allocated when a reconciliation bill 
containing the legislative provisions required by sections 4(g) and 
4(s) of this resolution is enacted into law. 

(d) Upon the enactment of such reconciliation bill, the Chairmen 
of the Committees on the Budget shall file with their respective 
Houses revised allocations under section 302(a) of such Act of new 
budget authority and outlays to their respective Committee on 
Appropriations reflecting the full amount as set forth in section 
3(b\1) of this resolution. 


DEFICIT REDUCTION ACCOUNT 


Sec. 6. (a) It is assumed that as a procedure appropriate to carry 
out the purposes of the Congressional Budget and Impoundment Act 
of 1974 (within the meaning of section 301(b)(4) of such Act), the 
Committee on Finance of the Senate and the Committee on Ways 
and Means of the House of Representatives would, as an integral 
part of the changes in law reported pursuant to sections 4(g) and 4(s) 
of this concurrent resolution, report legislation to— 

(1) establish a separate account in the Treasury into which 
the amounts by which the aggregate levels of Federal revenues 
should be increased as set forth in section 3(a)(1) of this resolu- 
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tion as well as contributions resulting from the changes in law 
reported pursuant to sections 4(b) and 4(k) of this resolution 
would be deposited, 

(2) ensure that any revenues deposited in such account would 
not be available for appropriation, and 

(3) provide that any such revenues deposited in such account 
would be used to retire outstanding debt obligations of the 
United States Government. 

(b) Legislation reported pursuant to subsection (a) shall not be 
considered to be extraneous for purposes of section 20001 of the 
Consolidated Omnibus Reconciliation Act of 1985 (as amended by 
section 7006 of the Omnibus Budget Reconciliation Act of 1986) or 
Senate Resolution 509 (99th Congress, 2d Session). 


SALE OF GOVERNMENT ASSETS 


Sec. 7. (a) It is the sense of the Congress that— 

(1) from time to time the United States Government should 
sell assets to non-governmental buyers; and 

(2) the amounts realized from such sales will not recur on an 
annual basis and do not reduce the demand for credit. 

(b) The amounts to be realized from such sales not previously 
authorized by law shall not be treated as revenues, receipts, or 
negative outlays— 

(1) for purposes of determining, in accordance with sections 
301(i) and 311(a) of the Congressional Budget and Impoundment 
Control Act of 1974, as added by the Balanced Budget and 
Emergency Deficit Control Act of 1985, whether the maximum 
deficit amount for a fiscal year has been exceeded; 

(2) for purposes of other points of order under section 311 of 
ria: aetanien Budget and Impoundment Control Act of 

(3) for purposes of reconciliation under section 810 of the 
Congressional Budget and Impoundment Control Act of 1974; or 

(4) for purposes of allocations and points of order under 
section 302 of the Congressional Budget and Impoundment 
Control Act of 1974. 

(c) The prepayment described in section 8 of this resolution shall 
not be considered as an amount realized from the sale of an asset 
within the meaning of this section. 


BUDGETARY TREATMENT OF LEGISLATION AUTHORIZING THE 
PREPAYMENT OF CERTAIN LOANS 


Sec. 8. For Mes of allocations and points of order under 
section 302 of the Conpieniatal Budget and Impoundment Control 
Act of 1974—contributions resulting from legislation authorizing the 
United States Government to waive the prepayment premium on 
certain government loans guaranteed v4 an agency and advanced by 
the Federal Financing and allows repayment with new 
government guaranteed loans shall not be allocated to committee 
and shall not be scored with respect to the level of budget authorit; 
re outlays under a committee’s allocation under section 302 of su 
ct. 
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Children and 
outh. 
mployment 


an 
unemployment. 


FUNDING FOR WELFARE REFORM AND MEDICARE CATASTROPHIC 
INSURANCE INITIATIVES 


Sec. 9. (a) It would be aperopriatn. nee the House Committee on 
Ways and Means to increase outla years 1988, 1989, and 
1990 for programs within the peace ope 7s of that committee and not 
assumed in section 3 of this resolution if that committee reports 
changes in laws within its jurisdiction which increase revenues or 
reduce outlays in such fiscal years by amounts sufficient to ensure 
that the increased outlays for pan programs would not increase the 
deficits set forth in such section. 

(bX1) In the Senate, of the amounts specified in section 3 of this 
resolution, budget authority and outlays in amounts not to exceed 
the amounts specified in subsection (b\2) for fiscal year 1988, shall 
be allocated to the appr —— committees of the Senate to provide 
for the child care an training initiative when the appropriate 
committees of the Sennte have reported legislation that will, if 
enacted, make funds available for such initiative. 

(2A) "The amounts available for allocation under subsection (bX1) 
for er for child care for fiscal year 1988 shall not exceed 
$150,000,000 of new ailable authority and $110,000,000 of outla 

(B) The amounts available for allocation under subsection (bX1) for 
funding for job training for fiscal year 1988 shall not exceed 
$900,000,000 of new budget authority and $300,000,000 of outla as 

(3) Upon the reporting of legislation pursuant to subsection (bX1 , 
and again upon the submission of a conference report on such 
legislation, if such a conference report is submitted, the Chairman of 
the Committee on the Budget of the Senate may file with the Senate 
appropriately revised ocations under section 302(a) of the 
Con ional Budget and Impoundment Control Act of 1974. If the 
conference report on such legislation, if any, contains levels of 
funding in excess of those set forth in subsection (b\(2) of this section, 
then upon the submission of such conference report, the Chairman 
of the Committee om the Budget of the Senate may file with the 
Senate appropriately revised aggregates. Such revised allocations 
and aggregates s ibe considered for the purposes of such Act as 
allocations and aggregates contained in this resolution, and the 
appropriate committees of the Senate shall report revised alloca- 
tions, pursuant to section 302(b) of such Act for fiscal year 1988 to 
carry out this section. 

(cX1) In the Senate, budget authority and outlays for fiscal year 
1988 shall be allocated to the appropriate committees of the Senate 
to provide for the medicare catastrophic health insurance initiative, 
and the aggregates for fiscal years 1988, 1989, and 1990, in sections 2 
and 3 of this resolution shall be adjusted accordingly, when— 

(A) legislation has been reported that will, if enacted, ensure 
that any legislation providing for any such additional funding 
will not increase the deficits for fiscal years 1988, 1989, and 1990 
_— the levels set forth in sections 2 and 3 of this resolution; 


(B) the appropriate committees of the Senate have reported 
legislation that will, if enacted, make funds available for such 
initiative. 

(2) Upon the reporting of legislation pursuant to subsection (c\(1), 
and again upon the submission of a conference oe on such 
legislation, if such a conference report is submitted, the Chairman o: 
the Committee on the Budget of the Senate may file with the Senate 


CONCURRENT RESOLUTIONS—JUNE 24, 1987 101 STAT. 2003 


appropriately revised allocations under section 302(a) of the 
Congressional Budget Act of 1974 and revised functional levels and 
aggregates to carry out this section. Such revised allocations, func- 
tional levels, and aggregates shall be considered for the purposes of 
such Act as allocations, functional levels, and aggregates contained 
in this resolution, and the appropriate committees of the Senate 
shall report revised allocations pursuant to section 302(b) of such 
Act for fiscal year 1988 to carry out this section. 


MEDICARE SAVINGS 


Sec. 10. It is assumed that the Committee on Finance of the 
Senate and the Committees on Ways and Means and Energy and 
Commerce of the House of Representatives would achieve Medicare 
savings as specified in this resolution without increasing premiums 
or deductibles or delaying eligibility or otherwise raising beneficiary 
out-of-pocket costs. 


SENSE OF SENATE ON INCOME TAX RATES 


Sec. 11. (a) Frnvpincs.—The Senate finds— 

(1) the Tax Reform Act of 1986 was enacted only after nearly 
two years of congressional study and deliberation, 

(2) the most fundamental principle of tax reform has been the 
reduction or elimination of special tax benefits in order to 
reduce tax rates for all taxpayers, and 

(8) taxpayers have a right to expect Congress to hold to its 
promise to reduce tax rates in return for elimination of special 
tax benefits, rather than to use tax reform as a disguised effort 
to raise taxes. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that the 
assumptions underlying the revenue levels of this budget resolution 
will not be achieved by either raising or delaying the individual or 
corporate income tax rates provided in the Tax Reform Act of 1986. 


RURAL HOSPITALS MEDICARE PROGRAMS 


Sec. 12. It is the sense of the Congress that, in enacting any 
legislation that amends the Medicare Program to reconcile its 
expenditures with those required under a congressional concurrent 
resolution on the Federal budget for fiscal year 1988 and subsequent 
i there should be taken into account the special needs of rural 

ase which are not currently taken into account under the 

care Hospital Prospective Payment System. 


SECTION 302(a) ALLOCATION IN THE HOUSE 


Sec. 18. The Chairman of the Committee on the Budget of the 
House of Representatives may file, not later than July 1, 1987, a 
report in the House containing the allocations required to be made 
pursuant to section 302(a) of the Congressional Budget Act of 1974. 
The report shall be printed as, and considered to be, a report of the 
Committee on the Budget and such allocations made in that report 
shall be considered to be the allocations required to be in the joint 
explanatory statement accompanying this resolution. 


Agreed to June 24, 1987. 
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June 26, 1987 
[H. Con. Res. 131] 


June 30, 1987 
(S. Con. Res. 53] 


CONSTITUTION BICENTENNIAL AND GREAT 
COMPROMISE OF THE CONSTITUTIONAL 
CONVENTION COMMEMORATION— 
SPECIAL CEREMONY 


Resolved by the House of Representatives (the Senate concurring), 
That (a) the Speaker of the House of Representatives and the 
President pro tempore of the Senate, acting jointly, shall designate, 
from among the Representatives and Senators from each State, one 
official delegate to represent the Congress at a special ceremony to 
be held on Thursday, July 16, 1987, in Philadelphia, Pennsylvania, 
in honor of the bicentennial of the Constitution and in commemora- 
tion of the Great Compromise of the Constitutional Convention. 

(b) The official delegates designated under subsection (a) shall be 
led by the Speaker, the majority leader, and the minority leader of 
the House of Representatives, and by the majority leader and the 
minority leader of the Senate, who shall also be official delegates. 
Not less than 20 percent of the official delegates designated pursu- 
ant to subsection (a) shall be Senators. 

(c) Each designation under subsection (a) shall be made upon the 
recommendation of the Representatives and Senators of the State 
involved, acting jointly. Such recommendation shall be delivered to 
the Speaker of the House of Representatives and the President pro 
tempore of the Senate not later nnn fourteen days after the date on 
which this resolution is 

Sec. 2. The Speaker of the House of Representatives (in consulta- 
tion with the majority leader and the minority leader of the House 
of Representatives), with respect to the House of Representatives, 
and the President pro tempore of the Senate (in consultation with 
the majority leader and the minority leader of the Senate), with 
respect to the Senate, may designate additional Representatives, 
Senators, and other appropriate persons to participate in events 
related to the special ceremony 

Src. 3. On behalf of the Satta: the Representatives and Sen- 
ators from Pennsylvania (acting jointly and in cooperation with the 
Commission on the United States House of Representatives Bicen- 
tenary, the United States Senate Bicentennial Commission, the 
officers of the House of Representatives, and the officers of the 
Senate) may make arrangements with the sponsors of the special 
ceremony and related events for participation by the official dele- 
gates and other persons designated under this resolution. 

Sec. 4. Amounts necessary to carry out this resolution with 
respect to the House of Representatives shall be available as pro- 
vided by law. There shall be available from the contingent fund of 
the Senate such amounts as may be necessary to carry out this 
resolution with respect to the Senate. 


Agreed to June 26, 1987. 


“DEVELOPMENTS IN AGING” 
REPORT—SENATE REPRINT 


Resolved by the Senate (the House of Representatives concur- 
ring), That the Senate Report 100-9, 100th Congress, 1st Session, 
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entitled “Developments in Aging”, be reprinted as a Senate docu- 
ment and that there shall be printed an Padditional 1,500 copies of 
Volume 1 and an additional 500 copies of Volume 2. All additional 
copies shall be for the use of the Special Committee on Aging. 


Agreed to June 30, 1987. 


ENROLLMENT CORRECTIONS—H.LR. 558 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 558) to provide urgently 
needed assistance to protect and improve the lives and safety of the 
homeless, with special emphasis on elderly persons, handicapped 
persons, and families with children, the Clerk of the House of 
Representatives shall make the following corrections: 

(1) In the matter proposed to be inserted by section 802(a)(2), 
strike “4 months” and insert “6 months”. 

(2) In the matter proposed to be inserted by section 804(a\(3), 
strike “June 10” and insert “June 30”. 

(3) In the matter proposed to be inserted by section 806(a), 
strike “dollar amount increment” and insert “dollar 
increment”. 


Agreed to July 1, 1987. 


ADJOURNMENT—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, July 1, 1987, it stand 
adjourned until 12 o’clock meridian on Tuesday, July 7, 1987, and 
that when the Senate recesses on Wednesday, July i, 1987, or 
Thursday, July 2, 1987, pursuant to a motion made by the Majority 
Leader, or his designee, in accordance with this resolution, it stand 
in recess until 10 10 o'clock ante meridiem on Tuesday, July 7, 1987. 


Agreed to July 1, 1987. 


ENROLLMENT CORRECTIONS—H.R. 1827 


Resolved by the House of mag hy ere (the Senate concurring), 
That, in the enrollment of the bill (H.R. 1827), making supplemental 
appropriations for the fiscal year ending September 30, 1987, and for 
other purposes, the Clerk of the House of Representatives shall 
make the following corrections: 

In chapter IV, title I, after the paragraph entitled ‘“Contri- 
pchire to the International Development Association”, insert the 

ollowing: 


July 1, 1987 
(H. Con. Res. 150] 


7 USC 2012. 
7 USC 2014. 


7 USC 2014. 


July 1, 1987 
[H. Con. Res. 154] 


July 1, 1987 
[H. Con. Res. 155] 


Ante, p. 404. 
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July 15, 1987 
[H. Con. Res. 156] 


July 31, 1987 
[H. Con. Res. 170] 


Aug. 5, 1987 
[H. Con. Res. 125] 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For an additional amount for payment to the International Fi- 
nance Corporation by the Secretary of the Treasury, $7,205,610 for 
the United States share of the increase in subscriptions to capital 
stock, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For an additional amount for payment to the African Develop- 
ment Fund by the Secretary of the Treasury, $36,639,000 for the 
United States contribution to the fourth ie cragees | wae of the 
African Development Fund, to remain available until expended. 


Agreed to July 1, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, July 15, 1987, it 
stand adjourned until 12 o’clock meridian on Monday, July 20, 1987. 


Agreed to July 15, 1987. 


ADJOURNMENT PROVISIONS—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate at 
That notwithstanding the provisions of section 182(a) of the - 
tive Reorganization of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 91- 
510; 84 Stat. 1193), the House of Representatives and the Senate 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 


Agreed to July 31, 1987. 


“THE CONSTITUTION OF THE UNITED STATES OF 
AMERICA” PAMPHLET—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the revised edition of the pamphlet entitled ‘The Constitution 
of the United States of America”, prepared under the direction of 
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the Committee on the Judiciary of the House of Representatives, 
shall be printed as a House document, with appropriate illustra- 
tions. In addition to the usual number, there shall be printed two 
hundred and forty-one thousand five hundred copies of the pam- 
phlet for the use of the House of Representatives (of which twenty 
thousand copies shall be for the use of the Committee on the 
Judiciary), fifty-one thousand five hundred copies of the pamphlet 
for the use of the Senate, and five thousand copies of the pamphlet 
for the use of the Joint Committee on Printing. 


Agreed to August 5, 1987. 


DEVELOPING COUNTRIES— Aug. 7, 1987 
AGRICULTURAL MARKETS [H. Con. Res. 151) 


Whereas the producers of food and fiber in the United States have 
the capacity to produce 40 percent more than is consumed in the 
domestic market; 

Whereas economic p rity of the United States farmer and rural 
America are unalterably linked to strong agricultural exports and 
export growth; 

Whereas agricultural exports have declined for the past 6 years and 
the hom and rural economic sector of the United States continues 
to suffer; 

Whereas the potential for an increase in demand for United States 
agricultural exports to developing countries can be enhanced 
through extension of economic assistance and other measures to 
promote economic growth in those countries; 

Whereas the recommendations of the National Commission on Agri- 
cultural Trade and Export Policy, and the preponderance of the 
research of the Economic Research Service of the Department of 
Agriculture, private foundations, land grant colleges, and other 
institutions, support the use of a coordinated program of food aid 
and economic development assistance to build future foreign 
commercial markets for United States agricultural products; and 

Whereas the food aid and agricultural export development tools 
provided in the Food Security Act of 1985 have not been used to 
the fullest extent possible: Now, therefore, be it 


Resolved by the House of Sapresentatrine (the Senate concurring), 
That Congress urges the President— Exports. 
(1) to make development of agricultural markets in develop- 
ing countries a high priority of the foreign economic policy of 
the Nation; and 
(2) in doing so, to make more effective use of the food aid and 
agricultural export development tools provided in the Food 
Security Act of 1985 and other laws, by apary ona oney 
by country basis, a broad, comprehensive, and integrated 
gram of food aid ‘and economic development assistance to build 
future foreign commercial markets for United States agricul- 
tural products. 


Agreed to August 7, 1987. 
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Aug. 7, 1987 
[H. Con. Res. 161] 


Aug. 7, 1987 
(H. Con. Res. 175] 


“CELEBRATION OF CITIZENSHIP”—CONSTITUTION 
BICENTENNIAL CEREMONY 


On September 16, 1987, the Commission on the Bicentennial of the 
United States Constitution may conduct a ceremony, entitled 
“Celebration of Citizenship’, on the West Terraces and Lawns of the 
United States Capitol to honor the Bicentennial of the United States 
Constitution. For the purposes of this resolution, the Commission on 
the Bicentennial of the United States Constitution is authorized to 
erect upon the United States Capitol Grounds, subject to the ap- 
proval of the Architect of the Capitol, such stands, stages, sound 
amplification devices, and other related structures and equipment 
as may be required for the conduct of the ceremony. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to August 7, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the Senate adjourns on Friday, August 7, 1987, pursuant 
to a motion made by the Majority Leader, or his designee, in 
accordance with this resolution, it stand adjourned until 10 o’clock 
a.m. on Wednesday, September 9, 1987, or until 12 o’clock meridian 
on the second day after Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolution, whichever occurs first, 
and that when the House of Representatives adjourns on Friday, 
August 7, 1987, or Saturday, August 8, 1987, pursuant to a motion 
made by the Majority Leader, or his designee, in accordance with 
this resolution, it stand adjourned until 12 o’clock meridian on 
Wednesday, September 9, 1987, or until 12 o’clock meridian on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to August 7, 1987. 
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“GUIDE TO RECORDS OF THE UNITED STATES 
SENATE AT THE NATIONAL ARCHIVES, 1789-1989: 
BICENTENNIAL EDITION”—SENATE PRINT 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed as a Senate document “Guide to Records 
of the United States Senate at the National Archives, 1789-1989: 
Bicentennial Edition” to be published under the supervision of the 
Secretary of the Senate with the editorial assistance of the Senate 
Historical Office. 

Sec. 2. Such document shall include illustrations, and shall be in 
such style, form, manner, and binding as directed by the Joint 
a on Printing after consultation with the Secretary of the 

nate. 

Sec. 3. In addition to the usual number of copies, there shall be 
printed with suitable binding 2,000 additional copies, for use by the 
Secretary of the Senate. 


Agreed to October 22, 1987. 


COLORADO—INTERNATIONAL ASSOCIATION 
OF FIRE FIGHTERS FALLEN FIRE 
FIGHTER MEMORIAL 


Whereas fire fighters dedicate their lives to protecting communities; 

Whereas the working environment of fire fighters entails hazards, 
including exposure to unknown toxic elements, beyond the normal 
limits of other occupations 

van nearly 1,200 fire fighters have died in the line of duty since 
1 

Whereas the Colorado Springs, Colorado, affiliate of the Inter- 
national Association of Fire Fighters is establishing a memorial to 
honor fire fighters who have made the ultimate sacrifice; 

Whereas sculptor Gary Coulter has been commissioned to produce a 
heroic bronze statue entitled “Somewhere Everyday’ for the 
memo: 

Whereas the city of Colorado Springs, Colorado, has donated land 
for the statue and a surrounding plaza and will provide perpetual 
care and maintenance of the memorial; 

Whereas fire fighters throughout the Nation are raising funds to 

pay for the statue; 

Whereas its central location will give fire fighters from throughout 
the Nation an opportunity to visit the memorial; and 

Whereas the International Association of Fire Fighters adopted a 
resolution at its 1986 convention endorsing the Fallen Fire 
Fighter Memorial: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress recognizes the memorial to be built in Colorado 
Springs, Colorado, in honor of fire fighters who have died in the line 
of duty, as the International Association of Fire Fighters Fallen Fire 
Fighter Memorial. 


Agreed to November 3, 1987. 


Oct. 22, 1987 


(S. Con. Res. 64] 


Nov. 3, 1987 


[S. Con. Res. 38] 


101 STAT. 2010 CONCURRENT RESOLUTIONS—NOV. 4, 1987 


Nov. 4, 1987 


[H. Con. Res. 68] 


SOVIET-AMERICAN FAMILIES—SOVIET 
VISITATION RESTRICTIONS 


Whereas millions of United States citizens, including members of 
national and ethnic groups such as Armenians, Byelorussians, 
Estonians, Germans, Jews, Latvians, Lithuanians, Poles, Rus- 
sians, and Ukrainians, have relatives in the Soviet Union; 

Whereas the Soviet Union, as a signatory of the 1975 Final Act of 
the Conference on Security and Cooperation in Europe, commonly 
known as the Helsinki Accords, committed itself to “favourably 
consider applications for travel with the purpose of allowing 
persons to enter or leave their territory temporarily, and on a 
regular basis if desired, in order to visit members of their 
families.’’; 

Whereas in that same document the Soviet Union pledged that 
“applications for temporary visits to meet members of . . . fami- 
lies will be dealt with without distinction as to country of ore or 
destination . . .; cases of urgent necessity—such as serious illness 
or death—will be given priority treatment.”; 

Whereas the Soviet Union has ratified the United Nations Charter 
and signed other international human rights documents such as 
the International Covenant on Civil and Political Rights, docu- 
ments which clearly protect the right to leave one’s country and 
return thereto; 

Whereas in anticipation of the Geneva Summit Conference of 
November 1985, President Reagan stated, “. . . the cause of peace 
would be served if more individuals and families . . . could come 
to know each other in a personal way.”; 

Whereas home visits would immeasurably aid our understanding of 
the Soviet people and improve relations with the Soviet Union, 
since family visitation is one of the most basic forms of cultural 
exchange; 

Whereas it is not proper for governments to decide which relation- 
ships constitute close —_ ties for the purpose of determining 
which relatives should be allowed to visit each other; 

Whereas the present policies of the Soviet Union make it virtually 
impossible for the millions of relatives in the two countries to 
exchange visits in their homes, and relatives who have used other 
forms of communication, such as mail, telephone, telegraph, and 
gift parcels have experienced enormous difficulties; 

Whereas because of restrictive Soviet policies, less than 1,000 of the 
many thousands of Americans who visited the Soviet Union in 
1986 were allowed a private visa to stay with relatives in their 
homes; and only about 1,500 Soviet citizens were allowed to visit 
their relatives in the United States; 

Whereas many Americans who have been frustrated by delay or 
denial in obtaining private visas to visit family members in their 
homes in the Soviet Union have resorted to joining package tours 
to the Soviet Union as a means of seeing their family members; 

Whereas relatives should be able to comfort and assist each other in 
the event of medical emergencies such as those which resul 
from the Chernobyl disaster, or when specialized medical treat- 
ment is not available in a particular country; 

Whereas in the case of serious illness or death the victim’s relatives 
should be guaranteed expeditious determination of their visa 
applications; 


CONCURRENT RESOLUTIONS—NOV. 4, 1987 101 STAT. 2011 


Whereas family visitation is an issue which transcends political 
differences, and governments which permit normal and regular 
family visitation demonstrate a commitment to basic values of 
decency and fairness which are shared by all mankind; and 

Whereas at the Vienna Conference on Security and Cooperation in 
Europe Follow-up Meeting, the United States delegation enumer- 
ated the inappropriate restrictions placed by Soviet authorities on 
Soviet citizens who wish to travel abroad and on United States 
citizens who wish to visit family members in the Soviet Union: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 

(1) the promotion of unrestricted family visits between related 
people of the United States and the Soviet Union is an essential 
part of American policy toward the Soviet Union; and 

(2) the President, the Secretary of State, and other members 
of the administration should raise the issue of family visitation 
at all appropriate opportunities in discussions with the leader- 
san of the Communist Party and the Government of the Soviet 

nion. 


Agreed to November 4, 1987. 


“GUIDE TO RESEARCH COLLECTIONS OF FORMER 
MEMBERS OF THE UNITED STATES HOUSE OF 
REPRESENTATIVES, 1789-1987”—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the compilation of materials entitled “Guide to Research 
Collections of Former Members of the United States House of 
Representatives, 1789-1987” (prepared by the Office for the Bi- 
centennial of the House of Representatives) shall be printed as a 
House document, with illustrations and suitable binding. In addition 
to the usual number, five thousand copies of such document shall be 
printed for the use of the Office for the Bicentennial of the House of 
Representatives. 


Agreed to November 4, 1987. 


“GUIDE TO RECORDS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES AT THE NATIONAL 
ARCHIVES, 1789-1989: BICENTENNIAL EDITION”— 
HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the compilation of materials entitled “Guide to Records of the 
United States House of Representatives at the National Archives, 
1789-1989: Bicentennial Edition” (prepared under the supervision of 


Novy. 4, 1987 
(H. Con. Res. 140] 


Nov. 4, 1987 
[H. Con. Res. 177] 
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Nov. 10, 1987 
[H. Con. Res. 195] 


Nov. 10, 1987 
[H. Con. Res. 215] 


the Commission on the United States House of Representatives 
Bicentenary, with the editorial assistance of the Historian of the 
House of Representatives) shall be printed as a House document, 
with illustrations and suitable binding. In addition to the usual 
number, two thousand copies of such document shall be printed for the 
use of the Office for the Bicentennial of the House of Representatives. 


Agreed to November 4, 1987. 


MILITARY AID TO NICARAGUA AND IRAN—JOINT 
REPORT 


Resolved by the House of Representatives (the Senate concurring), 
That the House Select Committee to Investigate Covert Arms Trans- 
actions with Iran, and the Senate Select Committee on Secret 
Military Assistance to Iran and the Nicaraguan Opposition are 
authorized to file and print their reports as a joint report of more 
than one volume with necessary appendices. Following the filing of 
the report, the accompanying appendices will be filed for printing 
within thirty days. 

Sec. 2. (a) The joint report shall be numbered as a House report 
and as a Senate report, and organized as provided in this section. 

(b) The first volume of the joint report shall contain a summary of 
facts, descriptive matter, findings, conclusions, and recommenda- 
tions, including supplemental, minority, and additional views. In 
addition to the usual number, nine thousand copies of such volume 
shall be printed for the use of the House select committee and nine 
thousand copies of such volume shall be printed for the use of the 
Senate select committee. 

(c) The remaining volumes of the joint report shall be appendices. 
In addition to the usual number, one thousand copies of each 
appendix shall be printed for the use of the House select committee, 
and one thousand copies of each appendix shall be printed for the 
use of the Senate select committee. 

(d) The joint report shall be printed in the style and form directed 
by the chairman of the House select committee and the chairman of 
the Senate select committee, acting jointly and in consultation with 
the ranking minority party member of the House select committee 
and the vice-chairman of the Senate select committee. 

Sgc. 3. The Superintendent of Documents shall make additional 
copies of the joint report available for purchase at not less than cost 
(as determined by the Public Printer). 


Agreed to November 10, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Tuesday, November 10, 1987, it 
— adjourned until 12 o’clock meridian on Monday, November 16, 
1987. 


Agreed to November 10, 1987. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Friday, November 20, 1987, or 
Monday, November 23, 1987, or Tuesday, November 24, 1987, pursu- 
ant to a motion made by the Majority Leader, or his designee, in 
accordance with this resolution, it stand adjourned until 12 o'clock 
meridian on Monday, November 30, 1987, and that when the Senate 
adjourns on Friday, November 20, 1987, or Monday, November 23, 
1987, or Tuesday, November 24, 1987, pursuant to a motion made by 
the Majority Leader, or his designee, in accordance with this resolu- 
tion, it stand adjourned until 10 o’clock ante meridiem on Monday, 
November 30, 1987. 


Agreed to November 20, 1987. 


JAZZ—DESIGNATION AS AN AMERICAN 
NATIONAL TREASURE 


Whereas, jazz has achieved preeminence throughout the world as an 
indigenous American music and art form, bringing to this country 
and the world a uniquely American musical synthesis and culture 
through the African-American experience and— 

(1) makes evident to the world an outstanding artistic model of 
individual expression and democratic cooperation within the cre- 
ative process, thus fulfilling the highest ideals and aspirations of 
our republic, 

(2) is a unifying force, bridging cultural, religious, ethnic and 
age differences in our diverse society, 

(3) is a true music of the people, finding its inspiration in the 
cultures and most personal experiences of the diverse peoples that 
constitute our Nation, 

(4) has evolved into a multifaceted art form which continues to 
birth and nurture new stylistic idioms and cultural fusions, 

(5) has had an historic, pervasive, and continuing influence on 
other genres of music both here and abroad, and 

(6) has become a true international language adopted by mu- 
sicians around the world as a music best able to express contem- 


porary realities from a personal pereperseyes 

Whereas, this great American musical art form has not yet been 
properly recognized nor accorded the institutional status commen- 
surate with its value and importance; 

Whereas, it is important for the youth of America to recognize and 
understand jazz as a significant part of their cultural and intellec- 
tual heritage; 

ereas, inasmuch as there exists no effective national infrastruc- 
ture to support and preserve jazz; 

Whereas, documentation and archival support required by such a 
great art form has yet to be systematically applied to the jazz 
field; and 

Whereas, it is in the best interest of the national welfare and all of 
our citizens to preserve and celebrate this unique art form: Now, 
therefore be it 


Nov. 20, 1987 
[H. Con. Res. 220] 


_ Dec. 4, 1987 _ 
[H. Con. Res. 57] 
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Dec. 12, 1987 


[H. Con. Res. 97] 


Dec. 21, 1987 


(S. Con. Res. 92] 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the congress that jazz is hereby designated as 
a rare and valuable national American treasure to which we should 
devote our attention, support and resources to make certain it is 
preserved, understood, and promulgated. 


Agreed to December 4, 1987. 


SCHOOL CHILDREN—PHYSICAL 
EDUCATION PROGRAMS 


Whereas physical education is essential to the development of grow- 
ing children; 

Whereas physical education helps improve the overall health of 
children by improving their cardiovascular endurance, muscular 
strength and power, and flexibility, and by enhancing weight 
regulation, bone development, posture, skillful moving, active 
lifestyle habits, and constructive use of leisure time; 

Whereas physical education increases children’s mental alertness, 
academic performance, readiness to learn, and enthusiasm for 
learning; 

Whereas physical education helps improve the self-esteem, inter- 
ser fe relationships, responsible behavior, and independence of 
children; 

Whereas children who participate in high quality daily physical 
education programs tend to be more healthy and physically fit; 

Whereas physically fit adults have significantly reduced risk factors 
for heart attacks and strokes; 

Whereas the Surgeon General, in Objectives for the Nation, rec- 
ommends increasing the number of school mandated physical 
education programs that focus on health-related physical fitness; 

Whereas the Secretary of Education in First Lessons—A Report on 
Elementary Education in America, recognized that elementary 
schools have a special mandate to provide elementary school 
children with the knowledge, habits, and attitudes that will equip 
the children for a fit and healthy life; and 

Whereas a high quality daily physical education program for all 
children in kindergarten through grade 12 is an essential part of a 
comprehensive education: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress encourages State and local governments and local 

educational agencies to provide high quality daily physical edu- 

cation programs for all children in kindergarten through grade 12. 


Agreed to December 12, 1987. 


DECLARATION OF INDEPENDENCE, UNITED 
STATES CONSTITUTION, AND FEDERALIST 
PAPERS—SECONDARY SCHOOL REQUIREMENTS 


Whereas the adoption of the Declaration of Independence in 1776 
and the signing of the United States Constitution in 1787 were 
principal events in the history of the Union; 


CONCURRENT RESOLUTIONS—DEC. 22, 1987 101 STAT. 2015 


Whereas the Federalist Papers embody an eloquent and forceful 
argument made in support of the adoption of our republican form 
of government; 

Whereas these documents stand as the foundation of our form of 
Democracy, providing at the same time the touchstone of our 
— identity and the vehicle for orderly growth and change; 


an 
Whereas the survival of the Republic requires that our Nation’s 
children—the future guardians of its heritage and participants in 
its governance—have a firm knowledge of its principles and his- 
tory: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 
That the Congress encourages State and local governments and local 
educational agencies to include among the requirements for second- 
ary school graduation a thorough knowledge and understanding of 
the Declaration of Independence, the United States Constitution, 
and the Federalist Papers. 


Agreed to December 21, 1987. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES __ Dec. 22, 1987 
AND SENATE [H. Con. Res. 235] 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress shall adjourn on Tuesday, Decem- 
ber 22, 1987, and that when they adjourn on said day, they stand 
adjourned sine die. 


Agreed to December 22, 1987. 
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PROCLAMATION 5555—OCT. 20, 1986 101 STAT. 2019 


Proclamation 5555 of October 20, 1986 


National Hungarian Freedom Fighters Day, 1986 


By the President of the United States of America 
A Proclamation 


The people of Hungary have contributed many chapters to the history of 
the struggle for liberty, but never more nobly than in 1956. On October 23 of 
that year, Hungarians, including the young people, rose up in revolt against 
communist dictatorship and Soviet occupation. 


The freedom fighters, as they were called by a world amazed at their hero- 
ism and idealism, fought almost barehanded against heavy odds, and soon 
fell victim to treachery and ruthless suppression. But they lit a candle of 
hope and inspiration that can never be extinguished. 


The Hungarian Revolution of 1956 was a true revolution of, by, and for the 
people. Its motivations were humanity's universal longings to live, worship, 
and work in peace and to determine one's own destiny. The Hungarian 
Revolution forever gave the lie to communism's claims to represent the 


people, and it told the world that brave hearts still exist to challenge injus- 
tice, 


The Hungarian freedom fighters of 1956 perished or suffered exile, but their 
sacrifice lives on in the memory of the Hungarian people. Their example 
lives on as well, for we see brave people—we call them freedom fighters 
too—in genuine popular revolutions against communist oppression around 
the world. Let us honor the Hungarian freedom fighters of 1956 with re- 
newed dedication to our own freedom and with continued assistance for 
those who follow in their footsteps today. 


In memory of the Hungarian heroes of 1956, and to honor those who strug- 
gle still, the Congress, by Senate Joint Resolution 385, has designated Octo- 
ber 23, 1986, as “National Hungarian Freedom Fighters Day” and authorized 


and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 23, 1986, as National Hungarian 
Freedom Fighters Day. I invite the people of the United States to observe 
this day with appropriate ceremonies and activities to reaffirm their dedica- 


tion to the international principles of justice and freedom, which unite and 
inspire us. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
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the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5556 of October 20, 1986 


National Women Veterans Recognition Week, 1986 


By the President of the United States of America 
A Proclamation 


As Veterans Day approaches, it is appropriate to honor a small but growing 
segment of our veteran population—the 1.2 million women veterans. These 
women who served in uniform now comprise approximately 4.2 percent of 
the total veteran population, and they have demonstrated their dedication 
and their patriotism in situations that often entailed great hardship and 
danger. Their contribution to our national security continues to grow as the 
number and proportion of women in all branches of service continue to in- 
crease. 


Through their sacrifices in behalf of all Americans, women in the Armed 
Forces have a record of achievement of which they can be justly proud. 
And we should all be proud of them. Their courage, dedication to duty, and 
unswerving fidelity to our Nation's ideals deserve our sincere gratitude. 


During the past few years, great progress has been made in the effort to 
honor women veterans and to recognize their special needs and concerns. It 
is fitting that we, as a Nation, express our great appreciation to our women 
veterans for their vital contribution to our national security. 


In recognition of the many contributions of women veterans, the Congress, 
by Senate Joint Resolution 311, has designated the week beginning Novem- 
ber 9, 1986, as “National Women Veterans Recognition Week” and author- 
ized and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 9, 1986, as 
National Women Veterans Recognition Week. I encourage all Americans 
and government officials at all levels to celebrate this week with appropri- 
ate observances and activities, 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


PROCLAMATION 5557—OCT. 22, 1986 101 STAT. 2021 
Proclamation 5557 of October 22, 1986 


A Time of Remembrance for Victims of Terrorism 


By the President of the United States of America 
A Proclamation 


International terrorism has taken the lives of thousands of people around 
the world and continues to claim lives. It is most fitting that we set aside a 
time of remembrance for the victims of terrorism. 


The United States has taken positive steps to stop the onslaught of terror- 
ism against civilized society. We will continue to do so, because we keep in 
mind the value and dignity of every human being and the commission that 
Thomas Jefferson expressed so well when he wrote, “The care of human 
life and happiness, and not their destruction, is the first and only legitimate 
object of good government.” 


The United States has a clear policy of combatting terrorism and of refus- 
ing to make concessions to terrorists. We have sought cooperation with all 
nations, on both a bilateral and a multilateral basis, to fight terrorism. We 
have put those who would instigate acts of terrorism against U.S. citizens 
or property on notice that we will vigorously confront this criminal behav- 
ior in every way—diplomatically, economically, legally, and, when neces- 
sary, militarily. We have demonstrated our resolve. 


At this time of remembrance, we also reiterate our determination to secure 
the release of all Americans being held hostage abroad and our sympathy 
and understanding for their families. 


We observe our time of remembrance for victims of terrorism on October 
23. That is the third anniversary of the terrorist bombing of the United 
States compound in Beirut, Lebanon, in which 241 American servicemen, 
defenders of freedom and peace, lost their lives. As we mourn these men 
and all other victims of terrorism, as we honor them, and as we offer our 
heartfelt condolences to the families of victims, let us remind the world that 
our reflection and remembrance fortify our determination to deter and 
defeat terrorism. 


The Congress, by Public Law 99-403, has designated October 23, 1986, as 
“A Time of Remembrance” for all victims of terrorism throughout the world 
and authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 23, 1986, as a Time of Remem- 
brance for all victims of terrorism throughout the world, and I urge all 
Americans to actively participate by flying the American flag at half staff 
on that day, as a symbol of patriotism, dignity, loyalty, and courage. 


Accordingly, I call upon and authorize all departments and agencies of the 
United States and interested organizations, groups, and individuals to fly 
United States flags at half staff on October 23 in memory of the victims and 
in the hope that the desire for genuine peace and freedom will take firm 
root in every person and nation. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of October, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5558 of October 22, 1986 
United Nations Day, 1986 


By the President of the United States of America 
A Proclamation 


United Nations Day is an occasion to reaffirm our devotion to the princi- 
ples of the United Nations Charter and to celebrate mankind’s progress 
toward the kind of world the framers of that Charter longed for and 
planned for in the aftermath of the Second World War. That world is one 
founded upon universal and reciprocal respect for human rights and the 
peaceful resolution of differences. 


When we reflect on the record of the world’s governments in this twentieth 
century in bringing to fruition mankind's dreams of peace, human rights, 
freedom, and justice, we can only conclude that much remains to be done. 
Our century has witnessed the rise of totalitarian systems, the two world 
wars, mass annihilations, incessant local and regional conflicts, and sys- 
tematic violations of human rights. Mankind clearly stands in need of help 
in learning to live in peace and cooperation. 


This is the kind of help that the ideals and institutions of the United Na- 
tions offer. But we must also help ourselves, and we can continue to do so 
by resolving to live up to the ideals of the U.N. Charter. The United Nations 
today faces a crisis of cash and credibility. The opportunity exists, during 
the 4ist General Assembly, for the member states to consider and adopt a 
program of reforms; strengthen the U.N.’s ability to reach and help human- 
ity, particularly the poorest and most defenseless; and reinforce the U.N.'s 
mission to keep the peace and promote human rights. If all the members of 
this universal organization decide to seize the moment and turn the rhetoric 
of reform into reality, the future of the United Nations will be secure. 


We have a better world today because of the United Nations and its vari- 
ous international organizations, such as the United Nations International 
Children’s Emergency Fund (UNICEF)—now celebrating its 40th anniversa- 
ry of serving the world’s children through eradicating disease, lowering the 
rate of infant mortality, and focusing the world’s attention on children in 
need, We will have a better world tomorrow the more we remain faithful to 
the vision and the promise of the Charter framed in San Francisco 41 years 
ago. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Friday, October 24, 1986, as 
United Nations Day, and I urge all Americans to acquaint themselves with 
the activities and accomplishments of the United Nations. I have appointed 
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Roger E. Birk to serve as the United States National Chairman for the 1986 
United Nations Day and welcome the role of the United Nations Associa- 
tion of the United States of America in working with him to celebrate this 
special day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of October, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5559 of October 23, 1986 
National Kidney Program Day, 1986 


By the President of the United States of America 
A Proclamation 


Many thousands of Americans who suffer from irreversible kidney disease 

have obtained treatment through the End Stage Renal Disease (ESRD) Pro- 

gram. This program has assured that Americans affected with otherwise 

con kidney failure will have access to lifesaving dialysis or transplantation 
erapy. 


ESRD patients may remain economically productive and capable of making 
valuable contributions to family, community, and country while they re- 
ceive treatment. This program has special significance as an example of the 
kind of partnership that can be formed between government and the health 
care industry in dealing with catastrophic illness. 


Our Nation is strongly committed to achieving economy in health services 
without compromising quality of care. The ESRD program contributes to 
this important goal. 


The Congress, by Senate Joint Resolution 367, has designated October 23, 
1986, as “National Kidney Program Day” and authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Thursday, October 23, 1986, as National 
Kidney Program Day, and I call upon Federal, State, and local government 
agencies and the people of the United States to observe this day with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of October, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Proclamation 5560 of October 25, 1986 


National Housing Week, 1986 


By the President of the United States of America 
A Proclamation 


The housing industry has played a major role in our economic prosperity, 
especially since World War II. Thanks to our free enterprise system, to the 
vision of many entrepreneurs, and to sound government policies, the hous- 
ing industry has created millions of jobs, increased demand for goods and 
services, and generated billions of dollars for our economy. 


Because of this economic activity, millions of Americans have been able to 
provide safe, secure, and affordable housing for their families. Our commu- 
nities, our Nation, and the institution of the family itself are much the 
stronger thereby. The policies of all levels of government should be commit- 
ted to continuing this situation. 


It is most appropriate that Americans recognize the social and economic 
benefits the housing industry provides our Nation, and that we remain 
grateful for the free market system that provides Americans with affordable 
housing opportunities. 


The Congress, by Public Law 99-419, has designated the week of October 
19 through October 26, 1986, as “National Housing Week" and authorized 
and requested the President to issue a proclamation in observance of this 
occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 19 through October 26, 
1986, as National Housing Week, and | call upon the people of the United 
States to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5561 of October 25, 1986 
National Adult Immunization Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Influenza and pneumonia are among the principal killers of American 
adults, especially the elderly. Fewer than 12 percent of the adult population 
are vaccinated against these diseases or against other highly infectious dis- 
eases such as measles, rubella, diphtheria, and hepatitis B. Fewer than half 
of Americans over sixty are vaccinated against tetanus. 
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Inoculation against infectious. diseases is a: major factor in preventive 
health care. The Surgeon General of the United States has repeatedly called 
on our Nation to prevent the massive costs associated with health care 
through programs of health promotion and disease prevention. Many stud- 
ies by the United States Public Health Service confirm the soundness of 
this directive. Inoculation with vaccines approved as safe and effective by 
the United States Food and Drug Administration, and readily available to 
the public, could save the lives of tens of thousands of American adults this 
year. 


In recognition of the importance of adult immunization and the benefits that 
can flow from heightened public awareness, the Congress, by Public Law 
99-528, has designated the week of October 26 through November 1, 1986, 
as “National Adult Immunization Awareness Week” and authorized and re- 
quested the President to issue a proclamation in observance of this occa- 
sion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 26 through November 
1, 1986, as National Adult Immunization Awareness Week. | call upon all 
government agencies and the people of the United States to observe this 
week with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5562 of October 31, 1986 
Crack/Cocaine Awareness Month, 1986 


By the President of the United States of America 
A Proclamation 


Cocaine poses a serious threat to our Nation. Long masquerading as glam- 
orous and relatively harmless, cocaine has revealed its own deadly truth— 
cocaine is a killer. It can cause seizures, heart attacks, and strokes. It is 
indifferent in its destruction, striking regular users and initiates alike. The 
tragic deaths this past summer of two promising young athletes force us to 
recognize the terrible price this deadly drug exacts. 


The tragedy of ruined lives and lost opportunities for personal growth and 
productivity cannot be adequately measured in dollars. It is too heavy a 
price for our citizens and for our Nation. As the consequences of cocaine 
use have been revealed, public awareness of the cocaine problem has in- 
creased. Yet many individuals continue to use cocaine, whether out of igno- 
rance or unwillingness to believe its high risk. More than 22 million Ameri- 
cans have tried the drug at some time, and 5.8 million are current users. 


Despite the best efforts by law enforcement officials, cocaine continues to 
come into our country at alarming levels, supplied by ruthless criminals 
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who draw their power from public acquiescence. Bigger supplies and lower 
prices have put cocaine in the hands of people who were never before 
tempted to use it. 


Today an even more devastating form of cocaine—‘crack"—has appeared. 
Crack is smoked, producing immediate effects in the user. It is relatively 
inexpensive, but is so powerfully addictive that the user, even a first-time 
user, feels an overwhelming compulsion for more. Crack is used by people 
of all ages. Tragically, it is sold to and used by even 11- and 12-year-olds. 
To mothers and fathers, boys and girls at this age are children. To a co- 
caine dealer, they are just another market. 


The Congress, by Public Law 99-481, has designated October 1986 as 
“Crack/Cocaine Awareness Month” and has authorized and requested the 
President to issue a proclamation in observance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1986 as Crack/Co- 
caine Awareness Month. I call on each American to seek every opportunity 
to educate yourself and others about cocaine and to be unyielding in your 
intolerance of cocaine users and inflexible in your commitment to a drug- 
free America. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5563 of October 31, 1986 


National Child Identification and Safety Information Day, 
1986 


By the President of the United States of America 
A Proclamation 


The American people are becoming increasingly aware of the incidence of 
abduction and exploitation of the children of the United States. In order to 
combat this threat, many private organizations and their dedicated volun- 
teers have established programs to teach safety measures to children. 


All across our country, in towns, cities, and rural areas alike, corporations, 
civic associations, church groups, and individual citizens are working to- 
gether to strengthen the American family. Too often, we neglect to warn 
and protect these families from the most devastating blow they can suffer, 
the discovery that a child is missing. Many communities have neighborhood 
watch programs to help guard their possessions from theft. Should we do 
anything less for our children? Protecting the lives of these innocents is a 
community-wide responsibility. As part of this effort, many parents have 
established fingerprint and other identification records that will aid in lo- 
cating their children should the unthinkable ever happen. 
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To focus national attention on this problem during Halloween, when par- 
ents are especially aware of possible threats to the safety of their children, 
the Congress, by Public Law 99-520, has designated October 31, 1986, as 
“National Child Identification and Safety Information Day” and authorized 
and requested the President to issue a proclamation in observance of this 
occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 31, 1986, as National Child Identifi- 
cation and Safety Information Day, and I call upon the people of the United 
States to observe such day with appropriate and safe ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
~ moo praeaane of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5564 of November 3, 1986 


Placing Into Full Force and Effect the Covenant With the 
Commonwealth of the Northern Mariana Islands, and the 
Compacts of Free Association With the Federated States of 
Micronesia and the Republic of the Marshall Islands 


By the President of the United States of America 
A Proclamation 


Since July 18, 1947, the United States has administered the United Nations 
Trust Territory of the Pacific Islands (‘Trust Territory”), which includes the 
Northern Mariana Islands, the Federated States of Micronesia, the Marshall 
Islands, and Palau. 


On February 15, 1975, after extensive status negotiations, the United States 
and the Marianas Political Status Commission concluded a Covenant to es- 
tablish a Commonwealth of the Northern Mariana Islands in Political Union 
with the United States (“Covenant”). Sections 101, 1002, and 1003(c) of the 
Covenant provide that the Northern Mariana Islands will become a self- 
governing Commonwealth in political union with and under the sovereignty 
of the United States. This Covenant was approved by the Congress by 
Public Law 94-241 of March 24, 1976, 90 Stat. 263. Although many sections 
of the Covenant became effective in 1976 and 1978, certain sections have 
not previously entered into force. 


On October 1, 1982, the Government of the United States and the Govern- 
ment of the Federated States of Micronesia concluded a Compact of Free 
Association, establishing a relationship of Free Association between the 
two Governments. On June 25, 1983, the Government of the United States 
and the Government of the Marshall Islands concluded a Compact of Free 
Association, establishing a relationship of Free Association between the 
two Governments. Pursuant to Sections 111 and 121 of the Compacts, the 
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Federated States of Micronesia and the Republic of the Marshall Islands 
become self-governing and have the right to conduct foreign affairs in their 
own name and right upon the effective date of their respective Compacts. 
Each Compact comes into effect upon (1) mutual agreement between the 
Government of the United States, acting in fulfillment of its responsibilities 
as Administering Authority of the Trust Territory of the Pacific Islands, and 
the other Government; (2) the approval of the Compact by the two Govern- 
ments, in accordance with their constitutional processes; and (3) the con- 
duct of a plebiscite in that jurisdiction. In the Federated States of Microne- 
sia, the Compact has been approved by the Government in accordance with 
its constitutional processes, and in a United Nations-observed plebiscite on 
June 21, 1983, a sovereign act of self-determination. In the Marshall Islands, 
the Compact has been approved by the Government in accordance with its 
constitutional processes, and in a United Nations-observed plebiscite on 
September 7, 1983, a sovereign act of self-determination. In the United 
States the Compacts have been approved by Public Law 99-239 of January 
14, 1986, 99 Stat. 1770. 


On January 10, 1986, the Government of the United States and the Govern- 
ment of the Republic of Palau concluded a Compact of Free Association, 
establishing a similar relationship of Free Association between the two 
Governments. On October 16, 1986, the Congress of the United States ap- 
proved the Compact of Free Association with the Republic of Palau. In the 
Republic of Palau, the Compact approval process has not yet been complet- 
ed. Until the future political status of Palau is resolved, the United States 
will continue to discharge its responsibilities in Palau as Administering Au- 
thority under the Trusteeship Agreement. 


On May 28, 1986, the Trusteeship Council of the United Nations concluded 
that the Government of the United States had satisfactorily discharged its 
obligations as the Administering Authority under the terms of the Trustee- 
ship Agreement and that the people of the Northern Mariana Islands, the 
Federated States of Micronesia, and the Republic of the Marshall Islands 
had freely exercised their right to self-determination, and considered that it 
was appropriate for that Agreement to be terminated. The Council asked 
the United States to consult with the governments concerned to agree on a 
date for entry into force of their respective new status agreements. 


On October 15, 1986, the Government of the United States and the Govern- 
ment of the Republic of the Marshall Islands agreed, pursuant to Section 
411 of the Compact of Free Association, that as between the United States 
and the Republic of the Marshall Islands, the effective date of the Compact 
shall be October 21, 1986. 


On October 24, 1986, the Government of the United States and the Govern- 
ment of the Federated States of Micronesia agreed, pursuant to Section 411 
of the Compact of Free Association, that as between the United States and 
the Federated States of Micronesia, the effective date of the Compact shall 
be November 3, 1986. 


On October 24, 1986, the United States advised the Secretary General of the 
United Nations that, as a consequence of consultations held between the 
United States Government and the Government of the Marshall Islands, 
agreement had been reached that the Compact of Free Association with the 
Marshall Islands entered fully into force on October 21, 1986. The United 
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States further advised the Secretary General that, as a result of consulta- 
tions with their governments, agreement had been reached that the Com- 
pact of Free Association with the Federated States of Micronesia and the 
Covenant with the Commonwealth of the Northern Mariana Islands would 
enter into force on November 3, 1986. 


As of this day, November 3, 1986, the United States has fulfilled its obliga- 
tions under the Trusteeship Agreement with respect to the Commonwealth 
of the Northern Mariana Islands, the Republic of the Marshall Islands, and 
the Federated States of Micronesia, and they are self-governing and no 
longer subject to the Trusteeship. In taking these actions, the United States 
is implementing the freely expressed wishes of the peoples of the Northern 
— Islands, the Federated States of Micronesia, and the Marshall Is- 
ands. 


NOW, THEREFORE, I, RONALD REAGAN, by the authority vested in me 
as President by the Constitution and laws of the United States of America, 
including Section 1002 of the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States of 
America, and Sections 101 and 102 of the Joint Resolution to approve the 
“Compact of Free Association”, and for other purposes, approved on Janu- 
ra 14, 1986 (Public Law 99-239), do hereby find, declare, and proclaim as 
ollows: 


Section 1. I determine that the Trusteeship Agreement for the Pacific Is- 
lands is no longer in effect as of October 21, 1986, with respect to the Re- 
public of the Marshall Islands, as of November 3, 1986, with respect to the 
Federated States of Micronesia, and as of November 3, 1986, with respect to 
the Northern Mariana Islands. This constitutes the determination referred 
to in Section 1002 of the Covenant. 


Sec. 2. (a) Sections 101, 104, 301, 302, 303, 506, 806, and 904 of the Covenant 
are effective as of 12:01 a.m., November 4, 1986, Northern Mariana Islands 
local time. 


(b) The Commonwealth of the Northern Mariana Islands in political union 
with and under the sovereignty of the United States of America is fully es- 
besa on the date and at the time specified in Section 2(a) of this Proc- 
amation. 


(c) The domiciliaries of the Northern Mariana Islands are citizens of the 
United States to the extent provided for in Sections 301 through 303 of the 
Covenant on the date and at the time specified in this Proclamation. 


(d) I welcome the Commonwealth of the Northern Mariana Islands into the 
American family and congratulate our new fellow citizens. 


Sec. 3. (a) The Compact of Free Association with the Republic of the Mar- 
shall Islands is in full force and effect as of October 21, 1986, and the Com- 
pact of Free Association with the Federated States of Micronesia is in full 
force and effect as of November 3, 1986. 


(b) I am gratified that the people of the Federated States of Micronesia and 
the Republic of the Marshall Islands, after nearly forty years of Trusteeship, 
have freely chosen to establish a relationship of Free Association with the 
United States. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of No- 
vember, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Editorial note: For the President's statement of Nov. 3, 1986, concerning relations with the North- 
ern Mariana Islands, Micronesia, and the Marshall Islands, see the Weekly Compilation of Presi- 
dential Documents (vol. 22, p. 1524). 


Proclamation 5565 of November 5, 1986 
National Alzheimer’s Disease Month, 1986 


By the President of the United States of America 
A Proclamation 


Alzheimer's disease afflicts more than 2.5 million Americans. It destroys 
specific cells of the brain, impairing memory and judgment and producing 
confused thought and irritability. Families and friends, no less than the pa- 
tient, are caught up in a daily battle to cope emotionally, physically, and 
financially with the patient's loss of intellectual functioning. We owe these 
patients and their families our understanding and our support. 


No cure or treatments yet exist for Alzheimer's disease, but scientific re- 
search gives us hope. In medical institutions and laboratories across our 
country, scientists, supported by the Federal government's National Insti- 
tute of Neurological and Communicative Disorders and Stroke and by vol- 
untary organizations such as the Alzheimer’s Disease and Related Disor- 
ders Association, are carrying out a wide range of studies on Alzheimer's 
disease and similar forms of dementia. 


Each day, these efforts yield new knowledge about the functions of the 
brain and its disorders. New imaging techniques have disclosed that Alz- 
heimer's disease does not affect the entire brain, as previously thought, but 
instead destroys specific areas. Scientists can now target future research 
more precisely on these areas and on certain brain chemicals that appear 
to play a role in the disease. Much about Alzheimer’s disease remains to be 
learned, but through research we hope to find a way to overcome what we 
now know is a disease and not “senility” or a normal consequence of 


aging. 


To demonstrate our commitment to conquering this disease and to enhance 
public awareness of Alzheimer's disease, the Congress, by Public Law 99- 
520, ' has designated the month of November 1986 as “National Alzheimer’s 
Disease Month” and authorized and requested the President to issue a 
proclamation in observance of that occasion. 


} Editorial note: The correct citation is Public Law 99-487. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of November 1986 as National 
Alzheimer's Disease Month, and I call upon the people of the United States 
to observe this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of No- 
vember, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth, 


RONALD REAGAN 


Proclamation 5566 of November 7, 1986 
Centennial of the Birth of David Ben-Gurion 


By the President of the United States of America 
A Proclamation 


David Ben-Gurion, first Prime Minister of Israel, was born one hundred 
years ago, on October 16, 1886. From his boyhood, an independent Israel 
was his dream. He never wavered in pursuit of that dream; he worked all 
his life long to establish the State of Israel and to build and strengthen it. 
He succeeded. 


Every quality we associate with statesmanship was David Ben-Gurion'’s— 
wisdom, tremendous ability, great resourcefulness—but none more so than 
the vision and the determination that propelled him decade after decade. 
Israel's existence is a true testament to the spirit and the deeds of David 
Ben-Gurion. He would have wanted no other legacy. 


Among the many links between the United States and Israel are principles 
that were dear to David Ben-Gurion. The Declaration of Independence of 
the State of Israel, a milestone in the life of Ben-Gurion, echoes the Ameri- 
can Declaration of Independence in its recognition of the equality of every 
human being. 


In order to honor the celebration of the centennial of the birth of David 
Ben-Gurion and the values of freedom and democracy we share with Israel, 
the Congress, by Senate Joint Resolution 422, has authorized and requested 
the President to issue a proclamation designating 1986 as the centennial of 
the birth of David Ben-Gurion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1986 as the centennial of David Ben-Gur- 
ion's birth, and I urge all Americans to take note of this commemoration 
and join in the celebration of the birth of this great statesman. I also ap- 
plaud the David Ben-Gurion Centennial Committee of the United States of 
America in its work promoting the year-long celebration of David Ben- 
Gurion and his achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
November, in the year of our Lord nineteen hundred and eighty-six, and of 
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the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5567 of November 7, 1986 
National Hospice Month, 1986 


By the President of the United States of America 
A Proclamation 


Hospice care is a humanitarian way for terminally ill people to approach 
the end of their lives in comfort with appropriate, competent, and compas- 
sionate care in an environment of personal individuality and dignity. 


In a hospice, care is provided by an interdisciplinary team of physicians, 
nurses, social workers, pharmacists, psychological and spiritual counselors, 
and other community volunteers trained in the hospice concept of care. 
Physical, emotional, and spiritual needs of patient and family are treated, 
with special attention to their pain and grief. 


Hospices are rapidly becoming full partners in the Nation's health care 
system. Medicare provides a hospice benefit, as do many private insurance 
carriers, But there remains a great need to increase public awareness about 
the benefits of hospice care. 


The Congress, by Senate Joint Resolution 317, has designated the month of 
November 1986 as “National Hospice Month” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of November 1986 as National 
Hospice Month. I urge all government agencies, the health care community, 
private organizations, and the people of the United States to observe that 
month with appropriate forums, programs, and activities designed to en- 
courage national recognition of hospice care. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
November, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5568 of November 7, 1986 
National Arts Week, 1986 


By the President of the United States of America 
A Proclamation 


Wherever Americans are, there are the arts. The arts are central to human 
expression. The arts enlighten us and please us. America has long loved the 
arts, and we study, practice, appreciate, and patronize them in our theatres, 
museums, galleries, schools, and communities. 


We also generously support the arts and desire to make them as widely 
available as possible. A typically American consortium—informal and ef- 
fective—of individuals, corporations, foundations, and taxpayers provides 
financial support to artists to augment revenues raised directly from pa- 
trons. 


It is most fitting that we take time to celebrate the arts of our Nation, to 
honor our artists, and to express our appreciation to everyone who patron- 
izes the arts. And as we celebrate the arts, we celebrate and give thanks 
for our freedom, the only atmosphere in which artists can truly create and in 
which art is truly the expression of the soul. 


Let us join together during National Arts Week to celebrate the arts of our 
Nation and in pledging to continue this magnificent partnership of artist 
and patron so as to enrich the soul and the heart of our people forever. 


The Congress, by Senate Joint Resolution 304, has designated the week of 
November 16 through November 22, 1986, as “National Arts Week” and au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 16 through Novem- 
ber 22, 1986, as National Arts Week. I encourage the people of the United 
States to observe the week with appropriate ceremonies, programs, and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
November, in the year of our Lord nineteen hundred and eighty-six, and of 
ee indapenttenees of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5569 of November 12, 1986 
Salute to School Volunteers Day, 1986 


By the President of the United States of America 
A Proclamation 


Americans have always relied on education to enrich our lives and to keep 
our Nation free and strong. We have relied as well on our spirit of volunta- 
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rism to improve our communities and to help our neighbors. These two tra- 
ditions are among our Nation's greatest strengths, and we can all take a 
great deal of pride in our millions of school volunteers who exemplify both 
of them. 


These volunteers generously contribute their time, talent, and resources to 
help professional educators enhance classroom instruction. In 
addition, citizens form business and education partnerships and adopt-a- 
school initiatives to develop a broader range of educational opportunities 
for students. All of this support from the community encourages school 
staffs and furthers the education of our children. The magnitude, quality, 
and selflessness of these efforts deserve the gratitude of every American 
who cares about our children and the future of our Nation. 


The Congress, by Senate Joint Resolution 407, has designated November 12, 
1986, as “Salute to School Volunteers Day” and authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Wednesday, November 12, 1986, as Salute 
to School Volunteers Day. I invite government officials, educators, parents, 
students, and all Americans to observe this day and participate in activities 
to recognize and show appreciation for school volunteers’ contributions to 
education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
November, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5570 of November 13, 1986 
National Adoption Week, 1986 


By the President of the United States of America 
A Proclamation 


The family is the most important unit in society, because belonging to a 
family is so important to the individual. We all need the love and the nur- 
ture of a family. Children belong in a family, where they can be cared for 
and taught the moral values and traditions that give order and stability to 
our lives and to society as a whole. Many adults, who cannot have children 
or who have room in their hearts for more of them, desire the special joy of 
sharing their homes with children who would otherwise have none. For 
these families, adoption represents a happy marriage of personal needs that 
serves society's larger interests as well. 


Despite the many parents who want and wait for children and the perfect 
gift of life adoption can represent, it has tended to become the forgotten 
option in America. Many Americans, however, are taking courageous steps 
to reverse this trend and to promote public awareness of the positive ad- 
vantages of adoption. For instance, they are making us aware that today in 
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America approximately 36,000 children are legally eligible and waiting for 
adoption. These children have special needs that loving and generous 
people can meet. Some of these children are physically, mentally, or emo- 
tionally handicapped, while some are older, or belong to minority groups, or 
have brothers and sisters and need to be adopted together. Through the 
combined efforts of public and private child welfare agencies, church and 
civic groups, adoptive parent and advocacy groups, businesses, and the 
pe media, loving families are being found for these wonderful 
ildren. 


More and more Americans are also encouraging adoption as the best solu- 
tion for single women facing crisis pregnancies. Thousands upon thousands 
of Americans long for children even as more than 4,000 unborn babies 
perish in our country each day by abortion. As a people we must do more 
to give all the support we can, during and after pregnancy, to the coura- 
geous and compassionate mothers who choose adoption as a means of 
giving their little ones a lifetime of love with a permanent family. 


“Nobody has ever measured, even poets, how much a heart can hold,” 
wrote Zelda Fitzgerald. We do well during this Thanksgiving season to re- 
member that the human heart can hold a great deal indeed. Let us call to 
mind the children, both here in the United States and in other countries, 
who need families, and let us honor our adoptive families and the brave 
people whose sacrifice and selflessness make such families possible. 


The Congress, by Senate Joint Resolution 306, has designated the week be- 
ginning November 23, 1986, as “National Adoption Week" and authorized 
and requested the President to issue a proclamation in observance of this 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 23, 1986, as 
National Adoption Week, and I call on all Americans, governmental and 
private agencies to observe the week with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirteenth day 
of November, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5571 of November 14, 1986 
National Philanthropy Day, 1986 


By the President of the United States of America 

A Proclamation 

The literal meaning of “philanthropy” is “affection for mankind.” Through- 
out our history, we Americans have displayed this trait through our gener- 
ous charitable giving and our spirit of neighbor helping neighbor. We help 
each other, and we reach out to help people all over the world. Our tradi- 


91-194 O - 90 - 24: QL.3 Part 3 


101 STAT. 2036 PROCLAMATION 5572—NOV. 17, 1986 


tion of voluntarism embodies a great deal of caring, initiative, and ingenuity 
in solving problems and improving our communities. It is one of our great- 
est strengths as a people. 


The record of our private sector giving is clear. Our country has more than 
800,000 nonprofit philanthropic organizations. They employ more than 10 
million people, of whom 4.5 million are volunteers. In 1985 alone, individual 
Americans, corporations, and foundations contributed almost $80 billion for 
the charitable work of these organizations, an increase of nearly 9 percent 
over the previous year's generous total. These efforts are augmented by the 
volunteer work of nearly half of all teenage and adult Americans; in 1985, 
89 million of us each volunteered an average of 3.5 hours every week to 
help worthy causes. 


We can be very grateful to the philanthropic individuals and organizations 
who have contributed so much to our social welfare, our cultural life, and 
the improvement of our communities. We can be grateful as well for our 
American spirit of giving from the heart. And one of the best ways to ex- 
press our gratitude, of course, is to follow the good and great example of 
those who see needs and meet them with “affection for mankind.” 


The Congress, by Senate Joint Resolution 207, has designated November 15, 
1986, as “National Philanthropy Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim November 15, 1986, as National Philanthro- 
py Day. I call on the American people and organizations of every kind to 
observe this day with appropriate ceremonies and activities to recognize 
the enormous achievements of all who have given of themselves for others, 
and to rededicate ourselves to the great tasks ahead. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of November, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Editorial note: For the President's remarks of Nov. 14, 1986, on National Philanthropy Day, see the 
Weekly Compilation of Presidential Documents (vol, 22, p. 1561). 


Proclamation 5572 of November 17, 1986 


National Diabetes Month, 1986 


By the President of the United States of America 
A Proclamation 


Diabetes afflicts perhaps one in twenty Americans and is one of the leading 
causes of death in our Nation. Every year, diabetes takes more than 35,000 
lives and contributes to the loss of another 95,000. Diabetes can cause com- 
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plications such as blindness, heart or kidney disease, strokes, birth defects, 
and lower life expectancy. This disease also imposes a personal burden on 
those affected with it and on their families, Day-to-day treatment is a life- 
long responsibility for those who have diabetes. 


Despite diabetes’ serious consequences, almost half of those with the dis- 
ease are not aware they have it. Through greater public awareness of the 
frequency and the dangers of diabetes, we may reduce the incidence of 
complications from it—and even prevent most cases of noninsulin-depen- 
dent diabetes. 


Thanks to advances in research in recent years, we understand more than 
ever before about diabetes and its mechanisms. This knowledge is provid- 
ing the basis for trials of new diagnostic techniques and new treatments. 


Through the shared dedication of the Federal government and of private or- 
ganizations and individuals, we can continue to make progress in research 
and education efforts aimed at controlling and one day curing this disease. 
The goal of eliminating diabetes as a public health threat is an essential- 
task and a realizable one. 


To increase public awareness about the dangers of diabetes and the need 
for continued research and education efforts, the Congress, by Public Law 
99-460, has designated the month of November 1986 as “National Diabetes 
Month” and authorized and requested the President to issue a proclamation 
in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of November 1986 as National 
Diabetes Month. I call upon all government agencies and the people of the 
United States to observe this month with appropriate programs and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of November, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5573 of November 18, 1986 
National Community Education Day, 1986 


By the President of the United States of America 
A Proclamation 


Education is a lifelong process. Local support for education helps to pro- 
mote programs for learners of all ages, backgrounds, and needs and encour- 
ages full use of school facilities. As each community draws upon its own 
resources, new opportunities are created, helping many individuals achieve 
their goals and aspirations. These are the opportunities that have always 
sustained the freedoms and responsibilities so important to all Americans. 
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Public education is a community enterprise, and everyone in the community 
has a stake in the education of adults as well as children. Local citizen in- 
volvement is critical in deciding how the financial and educational re- 
sources of the community should be used. Many communities are making 
valuable efforts to promote the use of community resources in schools and 
colleges, citizen involvement in educational decision-making, the use of 
community resources to provide educational opportunities for learners of all 
ages and educational backgrounds, and interagency cooperation to assure 
effective use of limited resources. 


The Congress, by Public Law 99-405, has designated November 18, 1986, as 
“National Community Education Day" and authorized and requested the 
President to issue a proclamation in observance of the day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Tuesday, November 18, 1986, as National 
Community Education Day. I invite State and local officials, educators, par- 
ents, students, and all Americans to participate in activities that recognize 
and show appreciation for what community resources are doing for educa- 
tion. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of November, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5574 of November 20, 1986 


The National Floral Emblem of the United States of America 
The Rose 


By the President of the United States of America 
A Proclamation 


Americans have always loved the flowers with which God decorates our 
land. More often than any other flower, we hold the rose dear as the 
symbol of life and love and devotion, of beauty and eternity. For the love of 
man and woman, for the love of mankind and God, for the love of country, 
Americans who would speak the language of the heart do so with a rose. 


We see proofs of this everywhere. The study of fossils reveals that the rose 
has existed in America for age upon age. We have always cultivated roses 
in our gardens. Our first President, George Washington, bred roses, and a 
variety he named after his mother is still grown today. The White House 
itself boasts a beautiful Rose Garden. We grow roses in all our fifty States. 
We find roses throughout our art, music, and literature. We decorate our 
celebrations and parades with roses. Most of all, we present roses to those 
we love, and we lavish them on our altars, our civil shrines, and the final 
resting places of our honored dead. 


The American people have long held a special place in their hearts for 
roses. Let us continue to cherish them, to honor the love and devotion they 
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represent, and to bestow them on all we love just as God has bestowed 
them on us. 


The Congress, by Senate Joint Resolution 159, has designated the rose as 
the National Floral Emblem of the United States and authorized and re- 
quested the President to issue a proclamation declaring this fact. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the rose as the National Floral Emblem of 
the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of November, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5575 of November 20, 1986 
National Home Care Week, 1986 


By the President of the United States of America 
A Proclamation 


Home health care is an American tradition. When illness strikes our loved 
ones, we wish to care for them at home unless hospital or other care is 
clearly needed. This care is supplemented by the many members of our 
system of home health care providers who give special assistance to fami- 
lies and can make the difference in preventing, postponing, or limiting insti- 
tutional care. 


Our home health care system includes untold numbers of churches, volun- 
teer groups, private agencies, and families, as well as government pro- 
grams. All Americans can be proud of this effort for those in need, and of 
this national commitment to our American values of strong family life and 
neighbor helping neighbor. 


Let us continue to emphasize the benefits of home health care. Let us also 
give much-deserved thanks and recognition to the dedicated men and 
women of our home health care system who help us care for our loved 
ones, preserve their independence, and keep our families intact. 


The Congress, by Public Law 99-535, has designated the week of November 

30 through December 6, 1986, as “National Home Care Week” and author- 

-— es the President to issue a proclamation in observance of 
is week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 30 through Decem- 
ber 6, 1986, as National Home Care Week, and I call upon the appropriate 
government officials, interested organizations and associations, and all 
Americans to observe this week with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of November, in the year of our Lord nineteen hundred and eighty-six, and 
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of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5576 of November 21, 1986 
National Family Week, 1986 


By the President of the United States of America 
A Proclamation 


Family life and the life of freedom are interdependent. In the arena of the 

family, children learn the most important lessons they will ever receive 

about their inherent dignity as individuals. They learn as well about the 

social and religious traditions that unite generation to generation, and they 

begin to acquire the values for which their ancestors sacrificed so much for 
edom. 


The centrality of the family is acknowledged even by those forces that 
would weaken or destroy it. Totalitarian societies see in the family a natu- 
ral enemy, a bulwark of basic loyalties and inherited ideals that places al- 
legiance in relationships that precede the claims of the state. Corrosive in- 
fluences such as illegal drugs and pornography seek to substitute for the 
permanent bonds of family life a transient and ultimately false sense of 
happiness and fulfillment. Against these forces the family can often seem 
helpless and ineffective, but experience shows that it is in being tested that 
the strength of the family finally reveals itself. After all, the family has 
been with us from the dawn of human history, and there is no reason to 
believe that it will not endure. 


National Family Week affords all Americans the opportunity to frankly face 
and assess the quality of family life in our Nation and to reflect on what 
each of us can do as a father, daughter, mother, son, or grandparent—as a 
member of a family—to strengthen this divine institution. Better yet, let us 
undertake this reflection as families and as a family of free people. As 
Chesterton said, “The family is the test of freedom.” Let us make this an- 
other test America refuses to fail. 


The Congress, by Public Law 99-94, has authorized and requested the Presi- 
dent to issue a proclamation in observance of “National Family Week." 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 23, 1986, as Nation- 
al Family Week. I invite the Governors of the several States, the chief offi- 
cials of local governments, and all Americans to celebrate this week with 
appropriate ceremonies and activities. Taking note that this observance co- 
incides with the celebration of Thanksgiving, I ask that all Americans give 
thanks to God on that day for the blessings of family life in our Nation and 
for His continued favor on our people. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of November, in the year of our Lord nineteen hundred and eighty-six, and 
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of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5577 of November 24, 1986 
American Indian Week, 1986 


By the President of the United States of America 
A Proclamation 


The Americans we know as American Indians and Native Americans were 
the first explorers and settlers of the areas that now make up the United 
States. Mountain and river, lake and valley, State and county, trail and 
town across the land bear Indian names; they are lasting reminders of the 
presence and the significance of American Indians not just in our geogra- 
phy but throughout the whole of American history. 


Many of the foods we eat and the medicines and remedies we use were 
introduced by Indians, and more than one highway follows an Indian trail. 
Indians make contributions in every area of endeavor and American life, 
and our literature and all our arts draw upon Indian themes and wisdom. 
Countless American Indians have served in our Armed Forces and have 
fought valiantly for our country. All Americans are grateful for these lasting 
contributions. 


We look to the future with the expectation of even stronger tribal govern- 
ments and lessened Federal control over tribal government affairs. We look 
to a future of development of economic independence and self-sufficiency, 
and an enhanced government-to-government relationship that will allow 
greater Indian control of Indian resources. 


During the Thanksgiving season, generations of Americans have been re- 
minded of the early friendship of the Pilgrims and American Indians. We 
give thanks to God for the friendship, cooperation, and brotherhood be- 
tween American Indians and other Americans, as we thank Him for all the 
many blessings He bestows on us. We thank Him for all that American In- 
dians and Native Americans have meant and continue to mean to Ameri- 
can life. 


The Congress, by Public Law 99-471, has designated the week of November 
23 through November 30, 1986, as “American Indian Week" and authorized 
and requested the President to issue a proclamation in observance of this 
week, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 23 through 
November 30, 1986, as American Indian Week, and I request all Americans 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of November, in the year of our Lord nineteen hundred and eighty-six, 
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and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5578 of November 24, 1986 
National Family Caregivers Week, 1986 


By the President of the United States of America 
A Proclamation 


America is the land of opportunity. But few Americans stop to think that 
among our greatest opportunities is a longer life span than previous genera- 
tions ever would have dreamed possible. 


Americans are living longer, and their lives are more productive than ever 
before. The number of people 65 years old or older continues to grow rapid- 
ly, and there has been an unprecedented increase in persons 85 or older. 
With this blessing comes the reality that advancing age can bring increased 
frailty and disability. Some 5.2 million people have disabilities that leave 
them in need of help with such daily tasks as dressing, bathing, and food 
preparation. 


The prime source of such care for these people is their families. These 
loving family caregivers provide 80 to 90 percent of the medical care, 
household maintenance, transportation, and shopping needs of older per- 
sons. Too little recognition is given in our society to those who perform 
such a labor of familial love. Anyone who has personally cared for a loved 
one or who has witnessed such care knows that, however gratefully re- 
ceived, the effort is often physically and emotionally challenging. 


For these reasons, it is important that all Americans have a greater aware- 
ness of and support for the vital role of family caregivers. I also ask indi- 
vidual Americans to think about the older people in their neighborhoods, to 
lend a hand when the opportunity presents itself, and to offer a friendly 
smile of greeting to older people. This is a wonderful way to repay the life- 
time of care, kindness, and assistance that older people have already given 
others. It is also a fine way to discover afresh that older Americans, despite 
the disabilities they might have, can give everyone a great deal of love, 
wisdom, and friendship in return. 


The Congress, by Public Law 99-477, has designated the week beginning 
November 24, 1986, as “National Family Caregivers Week” and authorized 
and requested the President to issue a proclamation in observance of this 
event, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 24, 1986, as 
National Family Caregivers Week. I call upon the American people, State 
and local governments, communities, neighbors, and other interested per- 
sons to observe this occasion with appropriate activities and ceremonies. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-fourth 
day of November, in the year of our Lord nineteen hundred and eighty-six, 
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and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5579 of November 26, 1986 
National Farm-City Week, 1986 


By the President of the United States of America 
A Proclamation 


American agriculture is the most productive in the world. Our Nation's con- 
sumers have the broadest selection of nutritious and healthful food in the 
world, and we purchase our food for only around 15 percent of after-tax 
income. Because we are most grateful for this abundance and we share it 
gladly with other lands, we lead in providing food aid programs around the 
world. In addition, we are a huge commercial exporter and dependable sup- 
plier of food and fiber. 


Our Nation and the world owe many thanks for this bounty to American 
farmers, whose dedication, enterprise, hard work, and good management 
are models of modern productivity. One American farm worker supplies 
food and fiber for 75 people, 60 here in the United States and 15 overseas. 


We also owe thanks to our farmers’ partners in our agricultural system— 
the rural townspeople and the city workers who maintain a pipeline of pro- 
duction supplies to farms. We are grateful as well to the truckers, shippers, 
processors, warehousers, retailers, and others in our chain of marketing dis- 
tributors. 


Each year at Thanksgiving time, our Nation pauses for Farm-City Week ac- 
tivities to recognize the enterprise that makes this bountiful agricultural 
harvest possible through the blessings of our Creator. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the week of November 21 
through November 27, 1986, as National Farm-City Week. I call upon all 
Americans, in rural areas and in cities alike, to join in recognizing the ac- 
complishments of our productive farmers and of our urban residents coop- 
erating to create abundance, wealth, and strength for the Nation. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-sixth 
day of November, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Proclamation 5580 of December 2, 1986 


National Aplastic Anemia Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Aplastic anemia is a potentially fatal disease that results from the bone 
marrow ceasing to produce formal elements of the blood—the red blood 
cells, the white blood cells, and the platelets. The disease is responsible for 
the deaths of 2,000 Americans each year. One-half of the cases of aplastic 
anemia result from unknown causes. The other half are the result of certain 
drugs such as anti-inflammatory drugs or anticonvulsant drugs, or chemi- 
cals such as benzene or arsenic, or radiation. Aplastic anemia also is a 
complication of certain anticancer drugs. 


Until recently, the onset of aplastic anemia led inexorably to death. Now, 
however, more and more patients survive the disease. New drug treatments 
and bone marrow transplantation in certain cases have led to this improv- 


ing picture. 


The hope for the future is research. The Federal government supports a na- 
tional program of research into the causes, prevention, and treatment of 
aplastic anemia under the auspices of the National Heart, Lung, and Blood 
Institute. The scientists in that Institute and in other research laboratories 
across the country are working to bring to light the hidden secrets of this 
disease. 


In order to focus public attention on and increase awareness of aplastic 
anemia and other bone marrow diseases, the Congress, by Public Law 99- 
454, has designated the week of December 1 through December 7, 1986, as 
“National Aplastic Anemia Awareness Week” and authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of December 1 through December 
7, 1986, as National Aplastic Anemia Awareness Week. I invite all Ameri- 
cans to join in appropriate activities to assure a better understanding of 
this rare but serious disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5581 of December 2, 1986 
National Epidermolysis Bullosa Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Epidermolysis bullosa is a group of hereditary, blistering disorders that in- 
volves the skin and mucous membranes, especially mucous membranes of 
the mouth, eye, and gastrointestinal tract. Symptoms of the disease can re- 
semble severe burns and can be very painful and debilitating. The disease 
can lead to scarring, malnutrition, anemia, and even premature death. 


As many as 50,000 Americans, most of them children, are affected by epi- 
dermolysis bullosa. The disease not only disables people physically and 
emotionally, it also places a severe financial burden on their families. 


Basic research is just beginning to reveal the underlying causes of epider- 
molysis bullosa. Recent developments in biology, biochemistry, pathology, 
immunology, and genetics are all being employed to study the disease. The 
main objectives are to understand the basic mechanisms that lead to this 
distressing disorder and to develop therapies directed at correcting these 
effects. 


The Federal government and private volunteer organizations have devel- 
oped a strong and enduring partnership committed to research on epider- 
molysis bullosa. I am confident that this concerted effort will ultimately un- 
cover the cause and cure for this devastating disease. 


The Congress, by Public Law 99-459, has designated the week beginning 
December 1 through December 7, 1986, as “National Epidermolysis Bullosa 
Awareness Week” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning December 1 through 
December 7, 1986, as National Epidermolysis Bullosa Awareness Week. I 
call upon all Americans to participate in activities designed to heighten 
awareness of the plight of epidermolysis bullosa sufferers. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5582 of December 2, 1986 
National Pearl Harbor Remembrance Day, 1986 


By the President of the United States of America 
A Proclamation 


In the annals of American history, only a few events are so well-known 
and so deeply rooted in national remembrance that the mere mention of 
their date suffices to describe them. Of these occurrences, none could have 
had more significance for our Nation than December 7, 1941. 


On that Sunday morning, 45 years ago, the Imperial Japanese Navy 
launched an unprovoked, surprise attack upon units of the Armed Forces of 
the United States stationed at Pearl Harbor, Hawaii. This attack claimed 
the lives of 2,403 Americans, wounded 1,178 more, and damaged our naval 
capabilities in the Pacific. Such destruction seared the memory of a genera- 
tion and galvanized the will of the American people in a fight to maintain 
our right to freedom without fear. 


Every honor is appropriate for the courageous Americans who made the su- 
preme sacrifice for our Nation at Pearl Harbor and in the many battles that 
followed in World War II. Their sacrifice was for a cause, not for conquest; 
for a world that would be safe for future generations. Their devotion must 
never be forgotten. 


We honor our dead by solemn ceremony. We do so as well by protecting 
the Nation and the freedom they protected and by forging the resolve, the 
strength, and the military preparedness necessary to deter attack and to 
preserve and build the peace. As President Franklin Roosevelt told our 
Nation the day after Pearl Harbor was attacked, “It is our obligation to our 
dead—it is our sacred obligation to their children and our children—that 
we must never forget what we have learned.” 


We have not forgotten, nor will we. We live in a world made more free, 
more just, and more peaceful by those who will answer roll call no more, 
those who will report for muster never again. We do remember Pearl 
Harbor. 


The Congress, by Public Law 99-534, has designated December 7, 1986, as 
“National Pearl Harbor Remembrance Day" and authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 7, 1986, as National Pearl Harbor 
Remembrance Day, and [| call upon the people of the United States to ob- 
serve this solemn occasion with appropriate ceremonies and activities and 
to pledge eternal vigilance and strong resolve to defend this Nation and its 
allies from all future aggression. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5583 of December 2, 1986 
National SEEK and College Discovery Day, 1986 


By the President of the United States of America 
A Proclamation 


Every American should have the opportunity to pursue an education 
beyond the high school level. Colleges and universities enhance the mental 
and moral development of their graduates. The future of our country de- 
pends on equal access to education for all students, including members of 
minority groups and the economically disadvantaged. All educators should 
be aware of and support efforts that recognize and offer educational oppor- 
tunities to underprivileged students. 


The City University of New York has implemented two programs—College 
Discovery for community college students and SEEK (Search for Elevation, 
Education, and Knowledge) for senior college students—that provide spe- 
cialized counseling, remedial instruction, and tutorial services enabling 
nearly 14,000 disadvantaged students a year to receive the benefits of a col- 
lege education. 


Almost 100,000 students have participated in the SEEK and College Discov- 
ery programs since their inception 20 years ago, which the City University 
of New York is celebrating in a special ceremony on December 11, 1986. 
The concept and innovative educational techniques employed by the SEEK 
and College Discovery programs have served as a forerunner and model for 
college remedial programs across our country and for Federal programs 
under Title IV of the Higher Education Act of 1965. 


The Congress, by Public Law 99-512, has designated December 11, 1986, as 
“National SEEK and College Discovery Day” and authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 11, 1986, as National SEEK and 
College Discovery Day. I invite the Governors of every State, college presi- 
dents, alumni, graduate and undergraduate students, community leaders, 
school superintendents, educators, students, parents, and all Americans to 
observe this day with appropriate education activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5584 of December 3, 1986 
Year of the Reader, 1987 


By the President of the United States of America 
A Proclamation 


“To read well, that is to read true books in a true fashion, is a noble exer- 
cise,” wrote Thoreau. The ability to read and write effectively is essential 
to the vitality of the mind and to success and accomplishment in every field 
of endeavor. Some with the ability to read may seldom think of the bless- 
ings it bestows, but, sadly, those without it know the difficulty they have in 
leading fully satisfying lives. They are denied the joy, the knowledge, and 
the exposure to opportunities that come through mastery of reading skills. 
They also lack a vital employment skill in our increasingly information-rich 
society. 


During 1987, we will celebrate the Bicentennial of the United States Consti- 
tution, one of the greatest documents of Western civilization and democrat- 
ic thought. Every American should be able to read this national testament 
with full understanding. That goal alone should mobilize us to make ours a 
fully literate Nation, because our history demonstrates that literacy and 
real political freedom go hand in hand. Our Nation's heritage of liberty and 
self-government depends on a literate, informed citizenry. 


For these reasons and more, the ability and opportunity to read are of fun- 
damental importance to everyone. The National Commission on Reading, 
the Librarian of Congress, and others have recently reported that an alarm- 
ingly large number of Americans are not able or motivated to read. The 
Center for the Book in the Library of Congress also has noted the impor- 
tance of focusing national attention on the importance of reading and 
strengthening national and local efforts to give all Americans the beauty, 
the promise, and the gift of reading. 


The Congress, by Public Law 99-494, has designated 1987 as the “Year of 
the Reader” and authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the year of 1987 as the Year of the Reader, 
and I invite the Governors of every State, employers, government officials, 
community leaders, librarians, members of the business community, pub- 
lishers, school superintendents, principals, educators, students, parents, and 
all Americans to observe this year with appropriate educational activities 
to recognize the importance of restoring reading to a place of preeminence 
in our personal lives and in the life of our Nation. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of De- 
cember, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


PROCLAMATION 5585—DEC. 5, 1986 101 STAT. 2049 


Proclamation 5585 of December 5, 1986 
Walt Disney Recognition Day, 1986 


By the President of the United States of America 
A Proclamation 


December 5, 1986, marks the eighty-fifth anniversary of the birth of Walt 
Disney. “Uncle Walt,” as he was affectionately known to his moviemaking 
colleagues in Hollywood, was just that to several generations of American 
families: a warm, generous uncle who sat us on his knee and told and 
retold us stories of comedy, imagination, and adventure. He was a superb 
animator, a technical wizard, an astute manager and businessman, but 
above all he was a man who never lost touch with his child's heart and 
sense of wonder. 


Walt Disney's work and the countless characters he created or brought to 
the screen—Mickey Mouse, Donald Duck, and so many others—are known 
the world over. But if he is both legend and folk hero today, it wasn't 
always clear that he was destined to achieve so much. Walter Elias Disney 
was born in Chicago in 1901. His family soon moved to Missouri, and he 
worked at a variety of jobs. He returned to Chicago in 1917 and studied 
photography and art, but he never graduated from high school. After serv- 
ing in World War I as a Red Cross ambulance driver, he joined an advertis- 
ing firm in Kansas City as an apprentice cartoonist. 


The real harbingers of his future success in this period, however, were the 
cartoons he produced in a makeshift studio he built for himself above his 
father's garage. In 1923 he went to Hollywood with $40 in savings and, with 
his brother Roy, converted another small garage into a studio and set to 
work. He put together two silent movies with a new cartoon character 
named Mickey Mouse, but he was unable to get them released commercial- 
ly. With Steamboat Willie in 1928—a sound film with Disney's artwork and 
his own voice for the diminutive hero's—Mickey Mouse and Walt Disney 
had an instant hit, the first of many. 


Achievements and awards followed in droves. Disney won 30 Academy 
Awards. He produced the first full-length animated film, Snow White and 
the Seven Dwarfs, in 1937; launched numerous technical innovations in 
sound and color; produced the first television series in color in 1961; found 
new and effective ways of combining live actors with cartoon characters in 
films like Song of the South and Mary Poppins; and everywhere, in classic 
movies from Fantasia to The Jungle Book, he celebrated the power of de- 
light through music. 


The standards of excellence Walt Disney upheld in animation extended to 
his later productions, from nature films to movie versions of ancient fables, 
tales of American heroes, and stories of youthful adventure. His love for 
technology and the future, his desire to entertain and educate, and his 
sense of childlike wonder led him to establish two popular amusement 
parks, Disneyland and Disney World, which today draw visitors from 
around the globe. 


Walt Disney's true drawing table was the imagination, his themes were vir- 
tues like courage and hope, and his audience was composed of young 
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people—in years or at heart—who, through the creations of this American 
genius, found new ways to laugh, to cry, and to just plain appreciate the 
“simple bare necessities of life.” 


The Congress, by Public Law 99-391, has designated December 5, 1986, as 
“Walt Disney Recognition Day” and authorized and requested the President 
to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 5, 1986, as Walt Disney Recogni- 
tion Day. I call upon all Americans to recognize this very special day in the 
spirit in which Walt Disney entertained young and older Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5586 of December 8, 1986 
National Alopecia Areata Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


More than two million Americans—men, women, and especially children— 
suffer from a disorder known as alopecia areata. It is a serious disorder of 
unknown origin that usually produces small, coin-shaped patches of hair 
loss on the scalp. In some cases, the disease can progress to the total loss 
of scalp or body hair. 


Basic research is just beginning to reveal the underlying facts about alope- 
cia areata. However, new research findings and new approaches to diagno- 
sis and treatment are needed. Working together, the Federal government 
and private voluntary organizations have developed a strong and enduring 
partnership committed to research on alopecia areata and other disorders 
of the skin and its components. Through these efforts, we hope one day to 
uncover the cause and cure for this distressing disease. 


The Congress, by Public Law 99-524, has designated the week beginning 
December 7, 1986, as “National Alopecia Areata Awareness Week" and au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning December 7, 1986, as 
National Alopecia Areata Awareness Week. | urge the people of the United 
States and educational, philanthropic, scientific, medical, and health care 
organizations and professionals to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 


PROCLAMATION 5587—DEC. 8, 1986 101 STAT. 2051 


the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5587 of December 8, 1986 
Made in America Month, 1986 


By the President of the United States of America 
A Proclamation 


During the past four years the United States has embarked on a new era of 
economic growth and prosperity. Millions of new jobs have been created, 
inflation is at its lowest point in 20 years, and the purchasing power of the 
average family has risen by close to 8 percent. But along with this new 
prosperity have come new challenges to American business. In the early 
years of our expansion our economy moved forward, while much of the rest 
of the world’s lagged. The resulting strength of the dollar lowered the price 
of imports, making them more attractive to Americans, who then had extra 
money to spend. At the same time, it raised the prices buyers overseas had 
to pay for American goods. It is ironic that the very health and vitality of 
the United States economy led to our importing more than we export. 


Already there are signs that this problem should lessen in the near future. 
American industry is rising to the challenge, producing more efficiently than 
ever before. The dollar is in better balance with major foreign currencies, 
and, even more important, our trading partners are taking-a new look at 
what they can do to quicken their economies and rely less on the great lo- 
comotive of American prosperity. Now is the time, therefore, for consumers 
both here and abroad to take a fresh look at what America has to offer. 
American technology and management are second to none, and the skill 
and resourcefulness of the American worker are the envy of the world. Not 
only does “Made in the U.S.A.” symbolize excellence of quality and design, 
but our products are now available at more competitive prices. 


It is not only American products that merit a second look. Our commit- 
ments to freedom of enterprise, individual responsibility, and restraints on 
government power and taxation—some genuinely “made in America” 
ideas—have resulted in an economic renaissance in this country that stands 
as an example of hope for people everywhere. A world in which state-im- 
posed barriers to commerce are removed, and in which all individuals are 
free to reach their greatest potential, will be a world in which all nations 
can bloom and prosper. 


The Congress, by Public Law 99-568, has authorized and requested the 
President to proclaim December 1986 as “Made in America Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 1986 as “Made in America 
Month." I invite the people of the United States to observe this month with 
appropriate programs, ceremonies, and activities to celebrate the excellence 
of American products. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5588 of December 8, 1986 
Wright Brothers Day, 1986 


By the President of the United States of America 
A Proclamation 


If any event ever altered the future of mankind radically and irrevocably, it 
was the manned, engine-powered airplane flight of Orville Wright at Kitty 
Hawk, North Carolina, on December 17, 1903. 


Before that day, people could but dream of flight or imitate it by floating in 
balloons. But forever after, thanks to Orville and Wilbur Wright, man could 
travel the skies as he had the continents, rivers, and seas throughout the 
ages. 


The benefits of manned flight have been incalculable. Today, our world is 
linked by a global air transportation system that enables us to travel safely 
and efficiently virtually anywhere in a matter of hours. Aviation technology 
has built on the foundations of manned airplane flight to provide advances 
in science, medicine, and many other fields. And mankind has ventured 
beyond the skies into space. 


Just as the principles of flight that the Wright Brothers harnessed still 
apply, so too their spirit—invention, exploration, originality, innovation— 
continues to motivate all those who would expand knowledge for the good 
of man. We owe the Wright Brothers a debt of gratitude for their invention 
of engine-powered flight but also for their immortal lesson of independence 
and determination. 


The Congress, by joint resolution of December 17, 1963 (77 Stat. 402; 36 
U.S.C. 169), has designated the seventeenth day of December of each year 
as Wright Brothers Day and requested the President to issue annually a 
proclamation inviting the people of the United States to observe that day 
with appropriate ceremonies and activities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 17, 1986, as Wright Brothers Day, 
and I call upon the people of the United States to observe this day with 
appropriate ceremonies and activities, both to recall the accomplishments 
of the Wright Brothers and to provide a stimulus to aviation in this country 
and throughout the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
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the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5589 of December 10, 1986 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1986 


By the President of the United States of America 
A Proclamation 


On December 15, 1791, our young Nation celebrated the ratification of the 
Bill of Rights, the first ten amendments to the Constitution of the United 
States, which gave legal form to the great principles our Founding Fathers 
had set forth in the Declaration of Independence less than a generation ear- 
lier. As we celebrate that occasion some 195 years later, it is well to recall 
those principles, which endure today as they have for nearly two centuries. 
They endure because they rest on a simple but profound truth, that each of 
us is created with equal moral dignity, that every individual is endowed by 
nature and nature’s God with inalienable rights to life, liberty, and the’ pur- 
suit of happiness, On this foundation of individual rights and self-govern- 
ment our Founding Fathers created a great Nation, setting it on the course 
of liberty that continues to this day. 


As we look around the world, however, we see a very different history. 
Some nations, to be sure, have followed a course similar to our own and 
today enjoy the liberty that we Americans have long cherished. But others 
have never known genuine liberty, while still others, especially in our own 
century, have lost the liberty they once enjoyed. 


Thirty-eight years ago, the Universal Declaration of Human Rights was 
adopted by the United Nations General Assembly. Yet many of the govern- 
ments that voted for that Declaration are flagrantly ignoring the principles 
they affirmed on that momentous occasion. The Soviet Union continues its 
repression of Catholics in Lithuania and Ukraine, and of other religious ac- 
tivists. Hundreds of thousands of Jews are still being denied the right to 
emigrate, while Soviet armies, for the seventh year now, have brutally re- 
pressed the people of Afghanistan. In Berlin, the world marked the 25th 
year of a wall built not to protect people but to keep them in their place. In 
Poland, workers will sadly mark the fifth anniversary of martial law and 
will mourn those who suffered for their defense of human rights. 


Unfortunately, no continent has been spared the pain of human rights viola- 
tions. In South Africa the manifest injustices of the apartheid system of 
racial discrimination persist. Refugees continue to flow from the communist 
nations of southeast Asia. And the world is listening increasingly to the 
tragic stories of those who have suffered so long in the Cuban gulags just 
90 miles from our shores—and in the emerging gulags of Nicaragua. 


Yet despite this reign of repression, there is reason for hope. In our own 
hemisphere in this decade the movement has been toward freedom, not 
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toward repression, as country after country has brought into being the insti- 
tutions of democracy. 


The defense of human rights is a humanitarian concern, and a practical one 
as well. Peace and respect for human rights are inseparable. History dem- 
onstrates that there can be no genuine peace without respect for human 
rights, that governments that do not respect the rights of their own citizens 
are a threat to their neighbors as well. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim December 10, 1986, as 
Human Rights Day and December 15, 1986, as Bill of Rights Day, and I call 
upon all Americans to observe the week beginning December 8, 1986, as 
Human Rights Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Editorial note: For the President's remarks of December 10, 1986, on signing Proclamation 5589, 
see the Weekly Compilation of Presidential Documents (vol. 22, p. 1636). 


Proclamation 5590 of December 10, 1986 
United Way Centennial, 1887-1987 


By the President of the United States of America 
A Proclamation 


Since earliest times, we Americans have joined together to help each other 
and to strengthen our communities, Our deep-rooted spirit of caring, of 
neighbor helping neighbor, has become an American trademark—and an 
American way of life. Over the years, our generous and inventive people 
have created an ingenious network of voluntary organizations to give help 
where help is needed. 


United Way gives that help very well indeed, and truly exemplifies our 
spirit of voluntarism. United Way has been a helping force in America right 
from the first community-wide fund raising campaign in Denver, Colorado, 
in 1887. Today, more than 2,200 local United Ways across our land raise 
funds for more than 37,000 voluntary groups that assist millions of people. 


The United Way of caring allows volunteers from all walks of life to effec- 
tively meet critical needs and solve community problems. At the centennial 
of the founding of this indispensable voluntary group, it is most fitting that 
we Americans recognize and commend all the good United Way has done 
and continues to do. 
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The Congress, by Public Law 99-612, has expressed gratitude to United 
Way, congratulated it, and applauded and encouraged its fine work and its 
goals. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim heartfelt thanks to a century 
of Americans who have shaped and supported United Way, and encourage 
the continuation of its efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
sm ——— of the United States of America the two hundred and 
eleventh, 


RONALD REAGAN 


Proclamation 5591 of December 15, 1986 


National Drunk and Drugged Driving Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Driving by people impaired by alcohol or other drugs is one of our Nation's 
most serious public health and safety problems. Each year, drunk and 
drugged drivers cause tens of thousands of highway fatalities and hundreds 
of thousands of injuries. In 1985, for instance, more than half of all highway 
deaths were alcohol-related. 


Each of us must help reduce this carnage through an awareness of what 
can be done, a commitment to do the right thing, and a refusal to tolerate 
drunk and drugged driving. We need to detect and stop impaired drivers 
before they cause an accident. We must insist upon strict law enforcement 
and swift and sure penalties and ensure that the privilege of driving is 
withdrawn when a drunken driver deliberately endangers others. We must 
not wait until personal tragedy strikes to become involved. 


Statistics show that a disproportionate number of our young people are in- 
volved in alcohol-related accidents and that raising the legal drinking age 
reduces alcohol-related crash involvement among young drivers. Most 
States commendably have raised their legal drinking age. The Federal gov- 
ernment continues to encourage States to establish 21 as the minimum age 
at which individuals may purchase, possess, or consume alcoholic bever- 
ages. We can all be grateful for the efforts of dedicated citizen volunteers 
in creating the growing awareness that motor vehicle accidents are the 
leading cause of death among young people. 


More and more informed, concerned citizens are getting involved in gener- 
ating awareness, education, and action to remove drunk and drugged driv- 
ers from our roads and highways. With the continued involvement of pri- 
vate citizens working together, and action at all levels of government, we 
can begin to control eg problem of drunk and drugged driving. 
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In order to encourage citizen involvement in prevention efforts and to in- 
crease awareness of the seriousness of the threat to our lives and safety, 
the Congress, by Public Law 99-447, has designated the week of December 
14 through December 20, 1986, as “National Drunk and Drugged Driving 
Awareness Week” and authorized and requested the President to issued a 
proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of December 14 through Decem- 
ber 20, 1986, as National Drunk and Drugged Driving Awareness Week. I 
call upon each American to help make the difference between the tragedy 
of alcohol-related motor vehicle accidents and the blessings of full health 
and life. I ask Americans to show concern and not to permit others to drink 
or take drugs and drive. 


IN WITNESS WHEREOF, | have hereunto set my hand this 15th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Editorial note: For the President's statement of December 15, 1986, on signing Proclamation 5591, 
see the Weekly Compliation of Presidential Documents (vol. 22, p. 1650). 


Proclamation 5592 of December 18, 1986 
National Burn Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


Burns continue to be one of the leading causes of accidental death and 
injury in our Nation. Each year, burns kill approximately 12,000 Americans 
and injure more than two million, of whom 70,000 need hospitalization. 
Tragically, children, the elderly, and the disabled are especially vulnerable 
to burn injuries, and almost one-third of all burn victims are under age 15. 
Further, survivors may experience serious scarring, loss of muscle tissue 
over joints, and accompanying physical disabilities and adjustment difficul- 
ties. 


Thankfully, significant research advances have improved burn surgery and 
treatment, aided rehabilitation, shortened hospital stays, and much in- 
creased the burn survival rate. Among the most important therapeutic ad- 
vances are techniques for early burn excision and wound closure, the de- 
velopment of artificial skin to cover large burn areas, better ways to pre- 
vent and control infection, and improved ways to restore fluid balance and 
provide adequate nutrition. 


Much remains to be learned, however, about the body's underlying re- 
sponses to burn injury—for instance, the body's infection-fighting system, 
factors leading to tissue breakdown and energy loss, hormonal changes, 
and the life-threatening effects of shock. 
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The best approach to burn injury, of course, is prevention. Because a great 
number of burns could be prevented, there is a great need for national at- 
tention to all aspects of burn prevention. 


We can all be truly grateful to the many Americans who devote themselves 
to treating, caring for, and rehabilitating burn victims; to all those involved 
in the vital work of burn research; to the dedicated fire fighters who risk 
their own lives daily to protect others; and to everyone who promotes burn 
awareness and prevention. 


The Congress, by Public Law 99-538, has designated the week of February 
9 through February 15, 1987, as ‘National Burn Awareness Week” and au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of February 9 through February 
15, 1987, as National Burn Awareness Week. I call upon all government 
agencies, health organizations, communications media, and the people of 
the United States to observe this week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of December, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5593 of December 22, 1986 


National Year of the Teacher 
National Teacher Appreciation Day 


By the President of the United States of America 
A Proclamation 


When Henry Adams wrote, “A teacher affects eternity; he can never tell 
where his influence stops," he expressed a sentiment that any student 
could share. Teachers help us learn to read, to write, and to count—and 
how to study. By word and example, teachers impart moral and civic 
values. During our most formative and impressionable years, teachers help 
us understand ourselves and the world around us. 


Our teachers in pubiic and private schools, from preschool through elemen- 
tary, secondary, and beyond, deserve the gratitude of our Nation for their 
wisdom, sacrifice, community service, and devotion to their students. 
Teachers prepare us for the future; and anyone who today works, dreams, 
imagines, creates, and contributes to the well-being of our country can 
thank devoted teachers who provided help, knowledge, and inspiration 
along the way. 


The memory of a very special teacher inspires us: Sharon Christa McAu- 
liffe, a dedicated teacher who, along with the other crew members of 
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CHALLENGER, lost her life on January 28, 1986. May all Americans com- 
memorate Sharon Christa McAuliffe and her brave companions. May we 
also express our gratitude to everyone who continues the legacy of devo- 
tion and excellence that she and the rest of America’s teachers have given 
us through the years. 


The Congress, by Public Law 99-480, has designated September 1986 

through May 1987 as “National Year of the Teacher’ and January 28, 1987, 

as “National Teacher Appreciation Day” and authorized and requested the 

President to issue a proclamation in observance of this year and of this 
ay. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the school year of September 1986 through 
May 1987 as National Year of the Teacher and January 28, 1987, as Nation- 
al Teacher Appreciation Day. I invite the Governors of every State, employ- 
ers, community leaders, school superintendents, principals, educators, stu- 
dents, parents, and all Americans to observe these events with appropriate 
educational activities to recognize the importance of teachers in American 
schools. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of December, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5594 of December 22, 1986 
National Day of Prayer, 1987 


By the President of the United States of America 
A Proclamation 


In 1952 the Congress of the United States, resuming a tradition observed by 
the Continental Congress from 1776 to 1783 and followed intermittently 
thereafter, adopted a resolution calling on the President to set aside and 
proclaim a suitable day each year as a National Day of Prayer. At the time 
the resolution was adopted, Americans were dying on the battlefield in 
Korea. More than 125,000 of our young men had been killed or wounded in 
that conflict, the third major war in which our troops were involved in a 
century barely half over. 


Members of Congress who spoke for the resolution made clear that they 
felt the Nation continued to face the very same challenges that preoccupied 
our Founders: the survival of freedom in a world frequently hostile to 
human ideals and the struggle for faith in an age that openly doubted or 
vehemently denied the existence of the Almighty. One Senator remarked 
that “it would be timely and appropriate for the people of our Nation to 
join in this service of prayer in the spirit of the founding fathers who be- 
lieved that God governs in the affairs of men and who based their Declara- 
tion of Independence upon a firm reliance on the protection of Divine Provi- 
dence.” 
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Human nature is such that times of distress, grief, and war—or their recent 
memory—impel us to acknowledgements we are often too proud to make, 
or too prone to forget, in periods of peace and prosperity. During the Civil 
War Lincoln said that he was driven to his knees in prayer because he was 
convinced that he had nowhere else to go. During World War II, an un- 
known soldier in a trench in Tunisia left behind a scrap of paper with the 
verses: 


Stay with me, God. The night is dark, 
The night is cold: my little spark 

Of courage dies. The night is long; 

Be with me, God, and make me strong. 


America has lived through many a cold, dark night, when the cupped hands 
of prayer were our only shield against the extinction of courage. Though 
that flame has flickered from time to time, it burns brightest when we are 
willing, as we ought to be now, to turn our faces and our hearts to God not 
only at moments of personal danger and civil strife, but in the full flower of 
the liberty, peace, and abundance that He has showered upon us. 


Indeed, the true meaning of our entire history as a Nation can scarcely be 
glimpsed without some notion of the importance of prayer, our Declaration 
of Dependence on God's favor on this unfinished enterprise we call Amer- 
ica. Our land today is more diverse than ever, our citizens come from 
nearly every nation on Earth, and the variety of religious traditions that 
have found welcome here has never been greater. On our National Day of 
Prayer, then, we join together as people of many faiths to petition God to 
show us His mercy and His love, to heal our weariness and uphold our 
hope, that we might live ever mindful of His justice and thankful for His 
blessing. 


By joint resolution of the Congress approved April 17, 1952, the recognition 
of a particular day set aside each year as a National Day of Prayer has 
become a cherished national tradition. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 7, 1987, as a National Day of Prayer. I 
call upon the citizens of this great Nation to gather together on that day in 
homes and places of worship to pray, each after his or her own manner, for 
unity of the hearts of all mankind. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of December, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Editorial note; For the President's remarks of December 22, 1986, on signing Proclamation 5594, 
see the Weekly Compilation of Presidential Documents (vol. 22, p. 1665). 
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Proclamation 5595 of December 30, 1986 


Imposition of Temporary Surcharge on Imports of Certain 
Softwood Lumber Products From Canada 


By the President of the United States of America 
A Proclamation 


1. I have determined today, pursuant to Section 301 of the Trade Act of 
1974, as amended (hereinafter “the Act") (19 U.S.C. 2411), that the inability 
of the Government of Canada to collect an export charge on exports of cer- 
tain softwood lumber products to the United States of America until at 
least January 8, 1987, is unjustifiable or unreasonable and constitutes a 
burden or restriction of U.S. commerce. 


2. Section 301({a) of the Act (19 U.S.C. 2411(a)) authorizes the President to 
take all appropriate and feasible action to obtain the elimination of an act, 
policy, or practice of a foreign government or instrumentality that 1) is in- 
consistent with the provisions of, or otherwise denies benefits to the United 
States under, any trade agreement; or 2) is unjustifiable, unreasonable or 
discriminatory and burdens or restricts United States commerce. Section 
301(b) of the Act (19 U.S.C, 2411{b)) also authorizes the President to sus- 
pend, withdraw, or prevent the application of benefits of trade agreement 
concessions with respect to, and to impose duties or other import restric- 
tions on the products of, such foreign government or instrumentality. Pursu- 
ant to Section 301(a) of the Act, any such actions can be taken on a dis- 
criminatory basis solely against the foreign government or instrumentality 
involved. Section 301(d)(1) of the Act (19 U.S.C. 2411(d)(1)) authorizes the 
President to take action on his own motion. 


3. In response to the inability of the Government of Canada to collect an 
export charge on exports of certain softwood lumber products to the United 
States of America until at least January 8, 1987, I have decided that expedi- 
tious action is required, and, pursuant to Section 301 (a), (b), and (d)(1) of 
the Act, to increase temporarily the rates of duty on imports from Canada 
of the softwood lumber products provided for in Appendix A to this Procla- 
mation. I am authorizing the Secretary of Commerce to determine when the 
Government of Canada begins to collect the export charge and, when he 
has made that determination, to take all necessary and appropriate steps to 
end the temporary surcharge I have today proclaimed. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under authority vested in me by the Constitution and the 
statutes of the United States, including but not limited to Section 301 (a), 
(b), and (d)(1) and Section 604 of the Act (19 U.S.C. 2411 (a), (b), (d)(4); 
(2483), do proclaim that: 


1. Subpart B of part 1 of Schedule 2 of the Tariff Schedules of the United 
States is modified, with respect to products of Canada imported into the 
United States by adding an additional duty of 15 percent ad valorem to 
those products listed in Appendix A to this Proclamation. These changes 
shall be effective with respect to articles entered, or withdrawn from ware- 
house, for consumption on or after December 31, 1986. 
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2. The Secretary of Commerce is hereby authorized to terminate the tempo- 
rary increase in the rates of duty on the articles subject to this Proclama- 
tion upon publication in the Federal Register of his determination that such 
termination is justified by actions taken by the Government of Canada with 
respect to this matter. * 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh, 


RONALD REAGAN 
Appendix A 


Softwood lumber, rough, dressed, or worked (including softwood flooring classifiable as lumber, 
but not including siding and molding), as classified under items 202.03 through 202.30, inclusive of 
the Tariff Schedules of the United States (1986); 


Softwood siding (weatherboards or clapboards), not drilled or treated, as classified under items 
202.47 through 202.50, inclusive of the Tariff Schedules of the United States (1986); 


Softwood lumber and softwood siding, drilled or treated; edge-glued or end-glued softwood not 
over 6 feet in length or over 15 inches in width, whether or not drilled or treated, as classified 
under items 202.52 and 202.54 of the Tariff Schedules of the United States (1986); 


Softwood flooring, whether in strips, planks, blocks, assembled sections or units, or other forms, 
and whether or not drilled or treated (except softwood flooring classifiable as lumber), as classi- 
fied under item 202,60 of the Tariff Schedules of the United States (1986). 


‘ Editorial note: The Secretary of Commerce's determination of January 8, 1987, is printed in the Federal 
Register of January 12, 1987 (52 FR 1311), 


Proclamation 5596 of January 7, 1987 
National Bowling Week, 1987 


By the President of the United States of America 
A Proclamation 


Bowling is the largest indoor participation sport in the United States. Some 
70 million Americans take part each year, and millions more enjoy this ex- 
citing sport on television. Bowling is an excellent form of exercise and 
recreation for all people regardless of age. 


Bowling is one of the oldest sports in the world. People have competed in 
some form of bowling for thousands of years. Today, many different forms 
of bowling are played in many cultures throughout the world. 


Bowling has long been part of American life. Many immigrants brought dif- 
ferent forms of bowling from their homelands. The popularity of the legend 
of Rip van Winkle shows that bowling has been part of our society since 
the birth of our country. 


The Congress, by Public Law 99-589, has designated the week beginning 
January 4, 1987, as “National Bowling Week" and authorized and requested 
the President to issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning January 4, 1987, as Na- 
tional Bowling Week. I call upon the people of the United States to observe 
that week with appropriate observances and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
January, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5597 of January 9, 1987 
Martin Luther King, Jr., Day, 1987 


By the President of the United States of America 
A Proclamation 


In celebrating the birthday of the Reverend Dr. Martin Luther King, Jr., we 
honor an American who recognized the great injustice of segregation and 
discrimination, and made it his life's purpose and toil to right those wrongs 
in favor of justice, freedom, equality, fairness, and reconciliation. 


Because Dr. King eschewed violence, relying instead on his eloquence and 
the moral force of his convictions, the cause he led changed not only laws 
but hearts and minds as well. He braved imprisonment, violence, and 
threats because, as he said, “History has proven over and over again that 
unmerited suffering is redemptive." Martin Luther King, Jr., fell victim to the 
violence he fought so fervently—but his nonviolent quest had already al- 
tered our land irrevocably and for the better. 


Dr. King’s vision, as he said so often, was the fulfillment of the American 
dream. He explained this to the graduates of Lincoln University in 1961 
when he quoted our Declaration of Independence, “We hold these truths to 
be self-evident, that all men are created equal, that they are endowed by 
their Creator with certain unalienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness” and said, simply, “This is the 
dream.” Dr. King emphasized that this dream excludes no one from its 
promise and protection and that it affirms that every individual's rights are 
God-given and “neither conferred by nor derived from the state.” 


Martin Luther King, Jr., also expressed his vision in the eternal calls for jus- 
tice, forgiveness, brotherhood, and love of neighbor recorded in Holy Writ. 
He frequently prayed, in the words of the prophet Amos, “Let justice roll 
down like waters and righteousness like a mighty stream.” 


Dr. King also appealed clearly and compellingly through moving accounts 
such as his description of a little girl marching with her mother who an- 
swered a policeman’s question, “What do you want?” by replying, ‘“Free- 
dom.” Said Dr. King, “She could not even pronounce the word, but no Ga- 
briel trumpet could have sounded a truer note.” 


Every American knows the story of Dr. King’s last sermon, given April 3, 
1968, the night before his death. He said, expressing his credo, that he 
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wasn't concerned about living a long life but about doing God's will. He’d 

been to the mountaintop, he said, and he’d seen the promised land. He said 

that America would reach that land, but added, “I may not get there with 

you.” He concluded, “I’m happy, tonight. I'm not worried about anything. 

- not fearing any man. Mine eyes have seen the glory of the coming of 
e Lord.” 


Nearly five years before, Dr. King had spoken words of solace, of reconcili- 
ation, and of promise during his eulogy for the children who had died in the 
bombing of their Sunday school class. He said that we must not despair, 
nor become bitter, nor lose faith in each other. He said that death does not 
end the sentence of life but “punctuates it to more lofty significance." He 
told the children’s parents that although their daughters had not lived long, 
they had lived well: “Where they died and what they were doing when 
death came will remain a marvelous tribute to each of you and an eternal 
epitaph to each of them.” Surely Dr. King’s courageous fight for justice, 
equality, and brotherhood will remain his lasting epitaph and his living 
legacy. 

In a sermon on April 4, 1967, a year to the day before his murder, Dr. King 
quoted the famous lines from the poem, ‘The Present Crisis,” by James Rus- 
sell Lowell: “Once to every man and nation comes the moment to decide;/ 
In the strife of Truth with Falsehood, for the good or evil side; . . ." Dr. 
King did decide for the good, and the measure of his greatness is that his 
Nation thereupon did likewise. 


By Public Law 98-144, the third Monday in January of each year has been 
designated as a public holiday in honor of the “Birthday of Martin Luther 
King, Jr.” 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Monday, January 19, 1987, as 
Martin Luther King, Jr., Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of Janu- 
ary, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5598 of January 13, 1987 
Shays’ Rebellion Week and Day, 1987 


By the President of the United States of America 

A Proclamation 

This year, Americans celebrate the bicentennial of many events relating to 
the drafting of our Constitution. One of those events was Shays’ Rebellion. 


After the War of Independence, Americans continued to live under the Arti- 
cles of Confederation. Problems of economic recovery and sluggish interna- 
tional trade clouded the horizon. In this climate of economic difficulties and 
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the recent memory of a bitter struggle for freedom, Shays’ Rebellion took 
place. 


Unlike many other States, Massachusetts had not passed debt relief laws. 
In the fall of 1786, some Massachusetts debtors tried to stop court-ordered 
confiscation of land and property by using force to prevent the courts from 
sitting. Governor Bowdoin responded by calling out the State militia and 
asking other States for help. 


Although the Continental Congress lacked the power and resources to 
assist, the uprising eventually was suppressed. On January 25, 1787, Daniel 
Shays, a captain during the Revolution, led a group of debtors who sought 
to stop the State Supreme Court from meeting. They attacked the court- 
house at Springfield and the Federal arsenal. The State militia repelled this 
assault, and soon the uprising was over. A new State legislature granted 
some of the insurgents’ demands and pardoned or gave lenient sentences to 
their leaders. This judicious policy and the return of prosperity soon re- 
stored harmony in Massachusetts. 


Thomas Jefferson believed that the rebels’ activities were motivated by “ig- 
norance, not wickedness.” He pointed out that the majority of the people of 
Massachusetts had sided with the government, and he concluded that “the 
good sense of the people will always be found to be the best army.” Al- 
though many Americans were satisfied with the Articles of Confederation 
and were wary of a strong central government, Shays’ Rebellion did give 
impetus to the Federalists’ call for the establishment of what George Wash- 
ington termed “a more efficient general government.” 


At the Annapolis Convention of 1786, Federalists had publicized commer- 
cial disputes among the States. Now they cited the insurgency to bolster 
their claim that a Federal charter was needed in place of the Articles of 
Confederation. On February 21, 1787, the Continental Congress called for a 
Constitutional Convention in Philadelphia in May to amend the Articles. 
Fresh in the minds of the assembled delegates, Shays’ Rebellion was to 
have a profound and lasting effect on the framing of our Constitution and 
on our subsequent history. 


To recognize the influence of Shays’ Rebellion on the movement for our 
Federal Constitution, the Congress, by Public Law 99-629, has designated 
the week beginning January 19, 1987, as “Shays’ Rebellion Week” and 
Sunday, January 25, 1987, the two hundredth anniversary of the defense of 
Springfield, as “Shays’ Rebellion Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning January 19, 1987, as 
Shays’ Rebellion Week and Sunday, January 25, 1987, as Shays’ Rebellion 
Day. I call upon all Americans to observe these occasions with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of January, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5599 of January 16, 1987 
National Sanctity of Human Life Day, 1987 


By the President of the United States of America 
A Proclamation 


In 1973, America’s unborn children lost their legal protection. In the 14 
years since then, some twenty million unborn babies, 1.5 million each year, 
have lost their lives by abortion—in a nation of 242 million people. This 
tragic and terrible toll continues, at the rate of more than 4,000 young lives 
lost each day. This is a shameful record; it accords with neither human de- 
cency nor our American heritage of respect for the sanctity of human life. 


That heritage is deeply rooted in the hearts and the history of our people. 
Our Founding Fathers pledged to each other their lives, their fortunes, and 
their sacred honor in the Declaration of Independence. They announced 
their unbreakable bonds with its immutable truths that “all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happiness.” 
Americans of every succeeding generation have cherished our heritage of 
God-given human rights and have been willing to sacrifice for those rights, 
just as our Founders did. 


Those rights are given by God to all alike. Medical evidence leaves no 
room for doubt that the distinct being developing in a mother's womb is 
both alive and human. This merely confirms what common sense has 
always told us. Abortion kills unborn babies and denies them forever their 
rights to “Life, Liberty and the pursuit of Happiness.” Our Declaration of 
Independence holds that governments are instituted among men to secure 
these rights, and our Constitution—founded on these principles—should not 
be read to sanction the taking of innocent human life. 


A return to our heritage of reverence and protection for the sanctity of in- 

nocent human life is long overdue. For the last 14 years and longer, many 

Americans have devoted themselves to restoring the right to life and to pro- 

viding: loving alternatives to abortion so every mother will choose life for 
er baby. 


We must recognize the courage and love mothers exhibit in keeping their 
babies or choosing adoption. We must also offer thanks and support to the 
millions of Americans who are willing to take on the responsibilities of 
adoptive parents. And we must never cease our efforts—our appeals to the 
legislatures and the courts and our prayers to the Author of Life Himself— 
until infants before birth are once again afforded the same protection of the 
law we all enjoy. 


Our heritage as Americans bids us to respect and to defend the sanctity of 
human life. With every confidence in the blessing of God and the goodness 
of the American people, let us rededicate ourselves to this solemn duty. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Sunday, January 18, 1987, as 
National Sanctity of Human Life Day. I call upon the citizens of this 
blessed land to gather on that day in homes and places of worship to give 
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thanks for the gift of life and to reaffirm our commitment to the dignity of 
every human being and the sanctity of each human life. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5600 of January 20, 1987 
National Safe Boating Week, 1987 


By the President of the United States of America 
A Proclamation 


To remind Americans of the need to keep safety in mind while on the Na- 
tion's waters, one week out of every year is designated as National Safe 
Boating Week. This year, it is estimated, over 68 million Americans will 
enjoy boating on our country's lakes, rivers, streams, oceans, and bays. 
Boating is fun and relaxing, but the marine environment is not without haz- 
ards, Therefore, it is imperative that all boaters learn and practice safe 
boating techniques. 


The theme of this year's National Safe Boating Week, “Be Smart! Take a 
Boating Course!,"” emphasizes the importance of learning safe ways to enjoy 
the sport of boating. As each year passes, our Nation's waters become in- 
creasingly crowded with new and exciting craft. In addition to the tradi- 
tional sailboats, cruisers, canoes, and rowboats, we now have jet-powered 
water skis, sailboards, and high-speed power boats whose capabilities rival 
the racing craft of yesteryear. 


Because of these developments, it is vital that all boaters understand the 
courtesies and basic principles of boating safety. Using a boat requires 
knowledge and experience, just like operating an automobile. Uneducated 
boaters not only expose themselves to hazards, but also jeopardize their 
passengers and other boaters. A lack of knowledge, coupled with fatigue, 
alcohol or drug use, or faulty equipment, can produce fatal results. Since 
the majority of boating accidents are due to operator error, education is the 
key to their prevention. 


In recognition of the need for boating safety, the Congress, by joint resolu- 
tion approved June 4, 1958, as amended (36 U.S.C. 161), authorized and re- 
quested the President to proclaim annually the week commencing on the 
first Sunday in June as National Safe Boating Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 7, 1987, as Nation- 
al Safe Boating Week. I invite the Governors of the States, Puerto Rico, the 
Northern Mariana Islands, the Virgin Islands, Guam, and American Samoa, 
and the Mayor of the District of Columbia to provide for the observance of 
this week. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of January, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5601 of January 21, 1987 
Imposition of Increased Tariffs on Imports of Certain Articles 


By the President of the United States of America 
A Proclamation 


1. On March 31, 1986, I announced my decision, pursuant to section 301(a) 
of the Trade Act of 1974, as amended (the Act) (19 U.S.C. 2411(a)), to take 
action in response to restrictions imposed by the European Economic Com- 
munity (EEC) affecting imports of United States grain and oilseeds into 
Spain and Portugal. I determined that these restrictions deny benefits to the 
United States arising under the General Agreement on Tariffs and Trade 
(GATT) (61 Stat. (pts. 5 and 6)), are unreasonable, and constitute a burden 
and restriction on United States commerce (51 F.R. 18294). Accordingly, in 
Proclamation 5478 of May 15, 1986 (51 F.R. 18296), pursuant to section 
301(a), (b), and (d)(1) of the Act (19 U.S.C, 2411(a), (b), and (d)(1)), I im- 
posed quantitative restrictions on imports of certain articles from the EEC 
in response to the EEC restrictions in Portugal. 


2. In Proclamation 5478, I also announced my decision, in response to the 
withdrawal of tariff concessions and the application of the EEC variable 
levy on Spanish imports of corn and sorghum, to suspend temporarily, pur- 
suant to section 301(a), (b), and (d)(1) of the Act, the tariff concessions 
made by the United States under the GATT on articles described in Annex 
II to that proclamation. I made no immediate change in the U.S. duty rates 
for these articles in order to afford the EEC an opportunity to provide, by 
July 1, 1986, adequate compensation for the imposition of variable levies on 
imports of corn and sorghum into Spain. I further stated that, in the event 
such compensation were not provided by July 1, 1986, 1 would proclaim in- 
creased duties for these articles as appropriate. Having due regard for the 
international obligations of the United States, I decided that any such in- 
creased duties on these articles would be applied on a most-favored-nation 
basis. 


3, On July 2, 1986, the United States and the EEC reached an interim agree- 
ment whereby the EEC agreed to take measures to avoid harm to U.S. sales 
of corn and sorghum to the EEC for the 6-month period ending December 
31, 1986. In return, the United States agreed to defer action on the imposi- 
tion of increased duties on imports of certain articles into the United States 
during this period so as to allow time for negotiation of a definitive settle- 
ment. 


4. Despite extensive negotiating efforts throughout 1986, the EEC has not 
yet agreed to provide satisfactory compensation. Accordingly, I have deter- 
mined, pursuant to section 301(a), (b), and (d)(1) of the Act, that increased 


91-194 O - 90 - 25: QL.3 Part 3 


101 STAT. 2068 PROCLAMATION 5601—JAN. 21, 1987 


duties should be imposed on a most-favored-nation basis on the articles 
provided for in the Annex to this proclamation. Pursuant to general head- 
note 4 to the Tariff Schedules of the United States (19 U.S.C. 1202), the U.S. 
rates of duty for countries not receiving most-favored-nation treatment will 
be modified accordingly. 


5. In the event that the EEC provides adequate compensation for the impo- 
sition of variable levies on corn and sorghum imports, or if other circum- 
stances so warrant, I am authorizing the United States Trade Representa- 
tive to suspend, modify, or terminate the increased duties imposed by this 
proclamation upon publication in the Federal Register of notice of his deter- 
mination that such action is in the interest of the United States. Such sus- 
ae modification, or termination shall be on a most-favored-nation 
asis. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to section 301(a), 
(b), and (d)(1) and section 604 of the Act (19 U.S.C, 2483), do proclaim that: 


1. Subpart B of part 2 of the Appendix to the Tariff Schedules of the United 
States is modified as provided in the Annex to this proclamation. 


2. The United States Trade Representative is authorized to suspend, modify, 
or terminate the increased duties imposed by this proclamation upon publi- 
cation in the Federal Register of his determination that such action is in the 
interest of the United States. + 


3. This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after January 30, 1987. 


IN WITNESS WHEREOF, I have hereunto set my hand this 21st day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth, 


RONALD REAGAN 


ANNEX 


Subpart B of the Appendix to the Tariff Schedules of the United States is modified by inserting in 
numerical sequence the following new items and rates of duty: 


Rates of Duty 


“946.15 | Pork hams and shoulders, boned and cooked, packed 
in airtight containers holding less than 3 pounds 
(provided for in item 107.35, part 2B, schedule 1).......... 

Blue-mold cheese: 

In original loaves (provided for in item 117.00, part 
PT Sd OT” ie | RBar aneone ROL HTH Aone een CHT 


200% ad val. {| 200% ad val. 


946.16 


200% ad val. | 200% ad val. 


= note: See the U.S. Trade Representative notice printed in the Federal Register of Feb. 4, 1987 (52 FR 
3 5 
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946.17 Other (provided for in item 117.05, part 4C, sched- 
TED acrensvisssosrsnscaheashdseetancedspucreload bdteoeisbeosnsshfesbessasha Lae 200% ad val. 
946.16 | Edam and Gouda cheeses (provided for in item 117.25, 
Part 4C, schedule 1) ..-sssvssssesssvseser “ . 
946.19 | Other cheeses, and substitutes ‘for cheeses, valued over 
25 cents per pound, other than cheeses provided for 
in items 950.07, 950.08A, 950.08B, 950.09B, 950.10C, 
950.10D, and 950.10E in part 3 of the Appendix to the 
Tariff Schedules (provided for in item 117.88, part 
oe | | eae RON MOEN T a, nhc STIS SREP L eee ae 200% ad val. 
946.20 | Endive, including Witloof chicory, fresh, chilled, or 
frozen, not reduced in size nor otherwise prepared or 
preserved (provided for in item 136,10, part 8A, 
DUANE DSc class esacessnclctovsecsts hacen tCesanassbaanemsbeseesintarenioarestet . | 200% ad val. 
946.21 | Carrots (whether or not reduced in size), prepared or 
preserved, but not packed in salt, not in brine, nor 
pickled, in airtight containers (provided for in item 
141,82, part 8C, schedule 1).se..cseusoseecsnessennees x 200% ad val. 
946.22 | Olives, prepared or preserved, ‘in brine, not ripe. ‘and 
not pitted or stuffed, not green in color and not 
packed in airtight containers of glass, metal, or glass 
and metal (provided for in item 148,42, part 9B, 
cacacoatren noreesitossttieesopeienaeieorsait ems DoesStert eos epiashe . | 200% ad val. 
946.23 | White still wines produced from grapes, containing not 
over 14 percent of alcoho! by volume, in containers 
each holding not over 1 gallon, valued not over $4 
per gallon (provided for in item 167.30, part 12C, 
pe ce)” Bo) Lr ee Mi eRe a CGS Ren Renee (ae eee | 200% ad val. | 200% ad val. 
946.24 | Brandy (other than pisco, singani, and slivovitz), in 
containers each holding not over 1 gallon, valued 
over $13 per gallon (provided for in item 168.78, part 
TEES SONG BY saaasicssssnsnasiccosssissoniiccbesatsssnipaniaotabinectaneaaaoalaties . | 200% ad val. 
946.25 | Gin, in containers each holding not over 1 gallon 
(provided for in item 169.07, part 12D, schedule 4)....... . | 200% ad val." 


Proclamation 5602 of January 26, 1987 
National Day of Excellence, 1987 


By the President of the United States of America 
A Proclamation 


On January 28, 1986, America lost a great flagship, the Space Shuttle Chal- 
lenger. Our Nation united in grief for the valiant crew and their families 
and in renewed resolve to move ahead with the peaceful exploration of 
space. 


Our space program, and the scientists, engineers, and astronauts who have 
made it possible, symbolize the spirit of America: optimism and ingenuity, 
daring and determination. Their achievements have been an inspiration and 
a source of national pride. We admire the brilliance, the courage, and the 
hard work that have contributed to our country’s preeminence in space. 


101 STAT. 2070 PROCLAMATION 5603—JAN. 28, 1987 


Space exploration and the advanced technology that drives it benefit our 
laboratories, our industries, our farms, our hospitals, and our homes. This 
great adventure has enlarged our vision. Going outside our world we have 
come to know our own planet better—yes, and to love it as a tiny oasis of 
life in the engulfing vastness and silence of space. Our space program has 
given us a new confidence in what the future holds. We have seen expand- 
ed opportunities for scientific study, for industrial and commercial growth, 
for security, and for discovery. 


We owe an immense debt of gratitude to our space pioneers—especially to 
those who made the ultimate sacrifice. The crew of the Challenger—Mi- 
chae] J. Smith, Francis R. Scobee, Gregory B. Jarvis, Ronald E. McNair, 
Judith A. Resnik, Ellison S. Onizuka, and S. Christa McAuliffe—set a high 
standard in education and training, in skill and courage. We can offer them 
no finer tribute than a pledge from each of us to strive for excellence in 
whatever we do—to extend our grasp by reaching beyond it. For they have 
taught us that the sky is not the limit—not for Americans. 


The Congress, by Public Law 99-478, has designated January 28, 1987, as a 
“National Day of Excellence” and authorized and requested the President 
to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim January 28, 1987, as the National Day of 
Excellence. I call upon the people of the United States to observe this occa- 
sion with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of January, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5603 of January 28, 1987 
National Challenger Center Day, 1987 


By the President of the United States of America 
A Proclamation 


Will America continue to lead the world in space exploration as we move 
into the 21st century? 


The Challenger crew, lost one year ago on the 25th Space Shuttle mission, 
dedicated themselves to America’s leadership in space exploration. That 
leadership depends not only on our courage and determination, but also on 
the knowledge, capability, and inspiration of our students who will be the 
researchers and the astronauts of the 21st century. 


A goal of the Space Shuttle Challenger mission was to bring the study of 
space science directly and dramatically into the Nation's classrooms. 


In recognition of the critical need to provide America's students with 
access to outstanding space science education and to motivate study and 
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excellence in science, the families of the Challenger crew established a 
Challenger Center for Space Science Education. This Center will honor the 
memory of the Challenger crew with an ongoing monument to their achieve- 
ments, to their courage, and to their dedication to future generations of 
space explorers. 


In commemoration of the brave members of the Challenger crew, the Con- 
gress, by Senate Joint Resolution 24, has designated January 28, 1987, as 
“National Challenger Center Day” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim January 28, 1987, as National Challenger 
Center Day, and I call on the people of the United States to observe this 
day by remembering the Challenger astronauts who died while serving their 
country and by reflecting upon the important role the Challenger Center 
will play in honoring their accomplishments and in furthering their goal of 
strengthening space and science education. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-eighth 
day of January, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5604 of January 28, 1987 
American Heart Month, 1987 


By the President of the United States of America 
A Proclamation 


Cardiovascular diseases, including heart disease, stroke, and other vascular 
disorders, will claim the lives of nearly one million Americans this year. 
Cardiovascular disease is this Nation’s number one health problem—caus- 
ing more deaths than cancer, accidents, pneumonia, and influenza com- 
bined—and one-fifth of all people killed by cardiovascular disease are 
younger than 65. 


More than 63 million of our citizens, more than one-fourth of our popula- 
tion, suffer from some form of cardiovascular disease. High blood pressure 
alone threatens the lives of more than 57 million Americans age 6 and 
older. Heart disease strikes regardless of age, race, or sex, and its toll in 
human suffering is incalculable. 


The American Heart Association estimates the economic cost of cardiovas- 
cular diseases in 1987 will be more than $85 billion in lost productivity and 
medical expenses. 


But we are making progress against the Nation's number one killer. The 
American Heart Association, a not-for-profit volunteer health agency, and 
the Federal government, through the National Heart, Lung and Blood Insti- 
tute, have been working together since 1948 to find better ways to prevent 
cardiovascular diseases and stroke and to inform the public and educate 
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the medical community about the most effective techniques to treat the dis- 
ease. 


Medical advances such as new surgical techniques to repair heart defects, 
improved pharmacological therapies, emergency systems to prevent death, 
and knowledge to prevent heart disease from occurring have significantly 
reduced premature death and disability due to cardiovascular disease and 
stroke. From 1972 to 1984, the death rate has dropped 32.5 percent. 


Cardiologists and other health professionals are seeking to reduce the risk 
of heart disease, stroke, and atherosclerosis (hardening of the arteries) by 
encouraging Americans to control high blood pressure, stop smoking, and 
reduce the amount of cholesterol, saturated fats, and sodium in their diets. 
The American Heart Association, working with two million volunteers, has 
contributed to this effort through its support of research and its commit- 
ment to educating Americans about the need to adopt a sound regimen of 
proper diet and exercise. 


The Federal government, for its part, supports a wide array of cardiovascu- 
lar research projects and encourages our people to reduce the risks of heart 
disease by maintaining good health habits. 


Recognizing that Americans everywhere have a role to play in this continu- 
ing battle against a major killer, the Congress, by Joint Resolution approved 
December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested the President 
to issue annually a proclamation designating February as American Heart 
Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of February 1987 as American 
Heart Month. I invite the Governors of the States, the Commonwealth of 
Puerto Rico, officials of other areas subject to the jurisdiction of the United 
States, and the American people to join me in reaffirming our commitment 
to combatting cardiovascular diseases. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of January, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5605 of February 2, 1987 
National Poison Prevention Week, 1987 


By the President of the United States of America 

A Proclamation 

Accidental poisonings, in which children swallow medicines or household 
chemicals, continue to be a tragic public health problem in our country. 
Since the first National Poison Prevention Week, in 1962, our Nation's 
yearly death toll has dropped by more than 80 percent. But even as we re- 
joice in this progress, we resolve to redouble our efforts to reduce the 
number and severity of childhood poisonings. 
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The National Center for Health Statistics reports that in 1984, the most 
recent year reported, 64 children died after accidentally swallowing house- 
hold chemicals or medicines. And the American Association of Poison Con- 
trol Centers in 1984 received more than 360,000 reports of ingestion of 
poison by children under five. 


Thankfully, a number of organizations, private and public, continue to do a 
great deal to stop these accidents. The Poison Prevention Week Council co- 
ordinates a national network of health, safety, business, and voluntary 
groups to increase public awareness. The United States Consumer Product 
Safety Commission administers the Poison Prevention Act and requires 
child-resistant closures on many products that are potentially dangerous to 
children. The Poison Control Centers throughout our land provide emergen- 
cy first aid information if poisonings occur. And many State and local 
health departments, hospitals, pharmacies, cooperative extension agents, 
and others conduct poison prevention programs. We can be most grateful 
for the caring and concern shown by these Americans. 


To encourage the American people to learn more about the dangers of acci- 
dental poisonings and to take more preventive measures, the Congress, by 
joint resolution approved September 26, 1961 (75 Stat. 681), has authorized 
and requested the President to issue a proclamation designating the third 
week of March of each year as “National Poison Prevention Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 15, 1987, as Na- 
tional Poison Prevention Week. I call upon all Americans to observe this 
week by participating in appropriate ceremonies and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
February, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh, 


RONALD REAGAN 


Proclamation 5606 of February 3, 1987 
National Women in Sports Day, 1987 


By the President of the United States of America 
A Proclamation 


In 1885, Oberlin College established the first department of physical educa- 
tion for women in a coeducational school. Today, some 100 years later, 
women’s sports are a vital component of college life and their impact is felt 
far beyond the university campus. 


The history of women in sports is rich and long and has provided millions 
with an opportunity for growth, development, and the pursuit of challenging 
goals. From youth sports to the Olympic arena, female athletes have shown 
levels of spirit, talent, and accomplishment undreamt of on that midwest 
campus a century ago. 
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Participation in sports contributes to the emotional, physical, and intellectu- 
al development of women of all ages. Through individual and team activi- 
ties, young girls develop self-discipline, initiative, respect for fair play and 
cooperation, and communication and leadership skills that will help them 
succeed throughout their lives. Early positive experiences strongly influence 
wholesome lifelong habits of physical fitness, and thus have a direct bear- 
ing on the health and well-being of this Nation. 


Great strides have been made in women’s athletics along with the realiza- 
tion that women are entitled to equal opportunity on and off the playing 
field. In 1972 only a handful of college athletic scholarships were made 
available for women; today they number some 10,000. In the past decade 
the number of women involved in college athletics has grown from 32,000 to 
150,000. This same period saw a 110 percent increase in female participa- 
tion in public high school sports programs. In 1984, the women on our 
Olympic team brought home 44 percent of the gold medals available to 
them, making America’s female athletes a significant force on the interna- 
tional sports scene. 


The number of women participating in sports continues to grow, and we 
will continue to assure that more opportunities are created. From coach to 
administrator, women play an important role in the development of athletic 
programs for people of all ages. 


In recognition of the contributions women's sports have made to this coun- 
try, and of the need to further advance women's sports, the Congress, by 
Public Law 99-540, has designated February 4, 1987, as “National Women 
in Sports Day” and authorized and requested the President to issue a proc- 
lamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim February 4, 1987, as National Women in 
Sports Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
February, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5607 of February 9, 1987 


Congratulating Stars and Stripes on Its Victory in the 
America’s Cup 


By the President of the United States of America 

A Proclamation 

All Americans congratulate Dennis Conner and the crew of Stars and 
Stripes for their splendid victory in the America’s Cup. 


The Stars and Stripes team, representing the San Diego Yacht Club, trav- 
eled to the west coast of Australia to compete with the best yachts and 
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best yachtsmen in the world. In a lengthy series of exhausting and exciting 
races, it successfully defeated eleven challengers for the right to face New 
Zealand in the finals of the challenger’s division. Although the Kiwi had 
compiled a most impressive record in earlier races, Stars and Stripes de- 
feated the New Zealand boat 4 to 1 to earn the right to sail for the Cup 
against the Australian defender. 


In the final series, Stars and Stripes defeated Kookaburra III 4 to 0 to cap- 
ture the America’s Cup and bring the trophy back to the United States. 
Throughout the competition, the Australian team and the Australian people 
demonstrated to the world their sportsmanship and their unsurpassed hos- 
pitality. 

The skill and determination of the Stars and Stripes team captured the 
imagination of the American people. They demonstrated the traits that have 
long characterized this country at its best—optimism, dedication, teamwork, 
and an eagerness to master the most advanced technology and put it to 
good use. 


In honor of the Stars and Stripes’ victory in the America’s Cup, the Con- 
gress, by House Joint Resolution 131, has authorized and requested the 
President to issue a proclamation expressing to Dennis Conner and the 
crew the thanks and admiration of our Nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim to Dennis Conner and the crew of Stars 
and Stripes the heartfelt congratulations and appreciation of our Nation for 
a job well done and for filling our sails with confidence and pride. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
February, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5608 of February 12, 1987 
National Year of Thanksgiving, 1987 


By the President of the United States of America 
A Proclamation 


We, as a people, have been truly blessed, and for these blessings we 
should be everlastingly grateful to the God to Whose providence this 
Nation was committed from its very inception. President Washington issued 
a Thanksgiving Proclamation in 1789 “to recommend to the people of the 
United States a day of public thanksgiving and prayer to be observed by 
acknowledging with grateful heart the many signal favors of Almighty God, 
especially by affording them an opportunity peaceably to establish a form 
of government for their safety and happiness.” 


To remind us of our own rich heritage and the blessings of life in America, 
1987 has been designated the National Year of Thanksgiving. It is no coinci- 


101 STAT. 2076 PROCLAMATION 5608—FEB. 12, 1987 


dence that this is the year in which we celebrate the 200th anniversary of 
our Constitution. 


The early settlers of our country possessed a strength and a conviction 
based on their faith in God that helped them withstand the rigors and hard- 
ships of carving a nation out of wilderness. They laid a firm foundation 
built on the worth, dignity, and inalienable rights of the individual. For sus- 
taining them and granting them success in bringing forth on this continent a 
new Nation, they praised the Almighty and His mercy. 


Throughout our history our Presidents have summoned the Nation to contin- 
ue this tradition of praise and thanksgiving. From George Washington 
kneeling in the snow at Valley Forge to Abraham Lincoln praying for the 
preservation of the Union to Franklin Roosevelt expressing confidence the 
prayers of mankind would bring us through to victory, we have turned with 
faith and trust to the One Who holds the whole wide world in His hands, 


The national celebration of the Bicentennial of the Constitution also gives 
us an opportunity to remember and honor those who gathered in Philadel- 
phia to forge a document that would provide a blueprint for this great 
Nation. Benjamin Franklin, the oldest member of the Assembly, reminded 
his fellow delegates that God had heard their prayers during their struggle 
for Independence. Should they not remember, he asked, that God governs in 
the affairs of men? “If a sparrow cannot fall without His notice," he urged 
them, “how can an empire rise without His aid?” 


We look to the future of our Nation in this same spirit. Let us thank God for 
our constitutional form of government, for our precious freedoms of speech, 
assembly, religion, and the press, and for all those who sacrificed to pre- 
serve them in peace and in war for two centuries. 


In recognition of the vital role that expressions of thanksgiving play in our 
national heritage, the Congress, by Public Law 99-265, has designated 1987 
as a “National Year of Thanksgiving” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1987 as a National Year of Thanksgiving, 
and I urge all Americans during this year to celebrate and demonstrate our 
gratitude for God's blessings and to be grateful for our heritage and our 
future. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
February, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5609 of February 17, 1987 
American Red Cross Month, 1987 


By the President of the United States of America 
A Proclamation 


Few events humble men more than natural disasters. Last year in the 
United States alone, hurricanes, floods, and tornadoes killed 290 people and 
destroyed property valued at $15 billion. Working to mitigate the human 
toll of that devastation were nearly 90,000 American Red Cross disaster 
relief workers—95 percent of whom were volunteers—helping the victims 
first to survive, and then to rebuild their lives. 


Disaster assistance speaks to the deepest and purest ideals of the Red 
Cross movement. It is the reason the Red Cross was formed more than a 
century ago, and it remains the truest example of its continuing commit- 
ment to service. 


The American Red Cross has responded to recent disasters swiftly and 
magnanimously, as it always has. Since September, nearly a dozen major 
disasters—including eight large-scale floods in the South and Midwest— 
have pressed the American Red Cross into action. But disaster is not the 
only spur. Social services, health and safety programs, blood and tissue ef- 
forts, and international activities all galvanize our Red Cross into service. 


The organization continues to lead the way in making the Nation's blood 
supply as safe as possible. It recently introduced testing to reduce post- 
transfusion non A, non B hepatitis, following up its 1985 implementation of 
HTLV-II testing for AIDS. It also launched its Look Back initiative, a pro- 
gram that notifies people who have been transfused with blood or blood 
components from donors who later tested positive for the AIDS antibody. 
Finally, the American Red Cross undertook a massive AIDS public educa- 
tion effort to spread the facts about the disease. 


The American Red Cross continues to train millions of students in first aid, 
cardiopulmonary resuscitation, water safety, and small craft operation. It 
maintains vital communication services to the Nation’s military through a 
network of Red Cross posts at 277 domestic and overseas military installa- 
tions. Every 11 seconds, the Red Cross helps someone in our Armed Forces 
or a member of a service family. Last summer, the Red Cross formed the 
National Bone Marrow Donor Registry, giving new hope to thousands of pa- 
tients with life-threatening blood diseases. Finally, the American Red Cross 
continues to aid foreign disaster victims. Its response to the October 1986 
earthquake in San Salvador included cash, goods, and staff services valued 
at more than half a million dollars. Work still goes on in the aftermath of 
the terrible September 1985 earthquake in Mexico City, where Red Cross 
workers from around the world are helping the victims to rebuild. 


No one can predict when the next river will flood or the next storm will hit. 
No one can foresee the next threat to the Nation's health. What is predict- 
able is that we will face such threats and emergencies, and that the Ameri- 
can Red Cross will be there to offer help and hope. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America and Honorary Chairman of the American National Red Cross, 
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do hereby proclaim the month of March 1987 as American Red Cross 
Month. I urge all Americans to continue to give blood, to volunteer their 
time whenever possible to assist in this great service, and to give generous 
support to the work of the American Red Cross and its local chapters. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of February, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5610 of February 19, 1987 


Restoration of the Application of Column 1 Rates of Duty of 
the Tariff Schedules of the United States to the Products of 
Poland 


By the President of the United States of America 
A Proclamation 


1. On October 27, 1982, by Proclamation No. 4991, I suspended the applica- 
tion of column 1 rates of duty of the Tariff Schedules of the United States 
(TSUS) to the products of Poland. This followed from my determination that 
the Government of the Polish People’s Republic had failed to meet certain 
import commitments under its Protocol of Accession to the General Agree- 
ment on Tariffs and Trade (19 UST 4331), and that the Polish martial law 
government had increased its repression of the Polish people, leaving the 
United States without any reason to continue withholding action on its 
trade complaints against Poland. 


2. Since issuance of that Proclamation, the Polish Government has taken 
steps that lead me to believe that Poland should be given a renewed oppor- 
tunity to address its trade obligations with the benefit of most-favored- 
nation tariff treatment. 


3. The President may, pursuant to his constitutional and statutory authority, 
including Section 125(b) of the Trade Act of 1974, as amended, terminate in 
whole or in part Proclamation No. 4991. 


4, I have determined in this case that the national interest requires expedi- 
tious action. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and the stat- 
utes of the United States, including, but not limited to, the Trade Expansion 
Act of 1962, as amended, and the Trade Act of 1974, as amended, do hereby 
proclaim as follows: 


1. Proclamation No. 4991 of October 27, 1982, is hereby revoked. 
2. General Headnote 3(d) of the TSUS is modified: 


(a) by deleting “or pursuant to Presidential Proclamation No. 4991, dated 
October 27, 1982” and 
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(b) by deleting “Polish People's Republic” from the list of countries therein. 


3. This Proclamation shall take effect with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after the date of publi- 
cation of this Proclamation in the Federal Register. ' 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 

February, in the year of our Lord nineteen hundred and eighty-seven, and of 

- Independence of the United States of America the two hundred and 
eventh. 


RONALD REAGAN 


* Editorial note: Printed in the Federal Register of Feb. 23, 1987. 


Proclamation 5611 of February 19, 1987 
National Consumers Week, 1987 


By the President of the United States of America 
A Proclamation 


In the bicentennial year of the Constitution of the United States, it is appro- 
priate that we reflect on the cherished freedoms and rights on which our 
open marketplace is founded. In recognition of the importance of the Con- 
stitution to American consumers in assuring us the many blessings we 
enjoy today, the theme for National Consumers Week 1987 shall be ‘‘Con- 
sumers Celebrate the Constitution.” 


Two hundred years ago, a group of patriots conceived the Constitution and 
thereby created the political, economic, and social framework for our 
Nation. As a result, many precious freedoms have been guaranteed to 
American citizens. Inherent in these is the freedom to produce, to sell, and 
to buy or not to buy. 


Our competitive marketplace has flourished and become the most produc- 
tive in the world, providing American consumers with unparalleled choices 
and opportunities. The goal of the Constitution’s framers was to provide a 
free market in goods and services marked by creativity, by invention, and 
by the productivity of American workers. 


We can be thankful today for the wisdom of our Founders. A functioning 
national market for goods and services with common money, standard 
weights and measures, reliable legal procedures respecting honest con- 
tracts, freedom from oppressive taxation, the encouragement of invention, 
and a dependable postal system were commonly recognized as needs in the 
debates of the Constitutional Convention. The resulting document, signed in 
Philadelphia in 1787, so effectively addressed those concerns that the same 
principles guide our modern economy. 


These principles of freedom and fairness are the basis for consumer rights 
in the marketplace: the right to choose among products, services, and sup- 
pliers; the right to adequate information about what we buy; the right to 
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expect that products offered for sale will conform to reasonable safety 
standards; the right to be heard; and the right to consumer education. 


National Consumers Week 1987 is dedicated to reminding us that the exer- 
cise of these rights helps to maintain the vigor of our economic system— 
creating positive pressure for better products, services, and warranties— 
and that consumer education is a lifelong process. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the week beginning April 19, 
1987, as National Consumers Week. I urge consumers, businesses, educa- 
tors, community organizations, labor unions, the media, and government of- 
ficials to identify, emphasize, and promote activities during National Con- 
sumers Week that draw attention to the consumer's rights under the Consti- 
tution. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
Feb., in the year of our Lord nineteen hundred and eighty-seven, and of the 
cca of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Editorial note: For the President's statement of Feb. 19, 1987, on relations with Poland, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 166). 


Proclamation 5612 of February 25, 1987 
Save Your Vision Week, 1987 


By the President of the United States of America 
A Proclamation 


Vision is a priceless gift that enriches our lives in countless ways. Through 
our eyes we drink in the beauties of art and nature. Reading offers us a 
window on the world—present and past. The ability to see is something we 
tend to take for granted until it is threatened by disease or injury. But there 
are steps all of us can take now to protect the gift of sight. 


One of the most important precautions is regular eye examinations by an 
eye care professional. Such checkups can alert us to the early stages of an 
eye disease that, if unchecked, could cause irreparable loss of sight. Thanks 
to research, eye doctors now have effective treatments for some of the most 
sight-threatening eye diseases. 


For example, research supported by the National Eye Institute has shown 
that laser treatment can help many people who are at risk of visual loss 
from diabetic eye disease. It is essential for people with diabetes to have 
regular eye examinations to learn whether they need this treatment. 


Regular eye checkups are also important for people who have reached 
middle age, because glaucoma, cataract, macular disease, and many other 
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serious eye disorders tend to strike in middle and later life. But if these 
conditions are detected and treated in time, serious visual loss often can be 
prevented. 


Children, too, stand to benefit from eye examinations. A routine checkup 
may reveal some problem that should be corrected while the child is still 
young. Many children have been spared from lifelong visual handicaps be- 
cause a checkup gave warning of a need for treatment. 


Preventing eye injuries is also very important. Everyone should wear gog- 
gles, safety glasses, or a face mask when working with chemicals or ma- 
chinery that might be a hazard to the eyes. People participating in certain 
sports may also benefit from protective eyewear. 


And there is more we can do. We can give the gift of sight to others by 

arrangements to donate our eyes after death. Donations are needed 
for corneal transplant operations that can cure blindness in people whose 
corneas have been damaged by injury or disease. It is hard to imagine a 
more magnanimous bequest. 


This is a time to recognize the many contributions of private organizations 
devoted to the safeguarding of eyesight, the prevention of visual loss, and 
the rehabilitation of those with impaired vision. During this centennial year 
of the National Institutes of Health, we can also celebrate the many re- 
search accomplishments of the National Eye Institute. 


To encourage all Americans to reflect on how important eyesight is and 
what they can do to safeguard it, the Congress, by joint resolution approved 
December 30, 1963 (77 Stat. 629, 36 U.S.C. 169a), has authorized and re- 
quested the President to proclaim the first week in March of each year as 
“Save Your Vision Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 1, 1987, as Save 
Your Vision Week. I urge all Americans to participate in this observance by 
making eye care and eye safety an important part of their lives. I invite eye 
care professionals, the communications media, and all public and private 
organizations committed to the goal of sight conservation to join in activi- 
ties that will make Americans more aware of the steps they can take to 
protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of February, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


101 STAT. 2082 PROCLAMATION 5613—FEB. 26, 1987 
Proclamation 5613 of February 26, 1987 
National Developmental Disabilities Awareness Month, 1987 


By the President of the United States of America 
A Proclamation 


Nearly four million Americans have grown up with severe physical or 
mental impairments that have slowed their learning, limited their mobility, 
inhibited their expression, and rendered them dependent on others for care 
and assistance. 


For many of these people with developmental disabilities there is now the 
prospect of a brighter future and greater opportunity. Americans are becom- 
ing increasingly aware that such disabilities need not keep individuals from 
realizing their full potential in school, at work or at home, as members of 
their families and of their communities. 


New opportunities have been created through the efforts of those with de- 
velopmental disabilities and their family members, along with professionals 
and officials at all levels of government. Working together, they have 
brought about significant changes in the public perception of young people 
and adults with developmental disabilities, opening new doors to independ- 
ent and productive lives. 


One important new milestone is the fruitful partnership between govern- 
ment and the private sector in finding productive employment for people 
with developmental disabilities, people who might otherwise have been 
destined to a lifetime of dependency. In the past 2 years, the Administra- 
tion's Employment Initiative has resulted in finding job opportunities for 
more than 87,000 people with developmental disabilities. 


The Congress, by Public Law 99-483, has designated the month of March 
1987 as “National Developmental Disabilities Awareness Month” and au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of March 1987 as National De- 
velopmental Disabilities Awareness Month. I invite all individuals, agen- 
cies, and organizations concerned with the problem of developmental dis- 
abilities to observe this month with appropriate observances and activities 
directed toward increasing public awareness of the needs and the potential 
of Americans with developmental disabilities. I urge all Americans to join 
me in according to our fellow citizens with such disabilities both encour- 
agement and the opportunities they need to lead productive lives and to 
achieve their full potential. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of February, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Proclamation 5614 of March 2, 1987 


Hatch Act Centennial, 1987 


By the President of the United States of America 
A Proclamation 


For a century, we Americans and people around the world have benefitted 
tremendously from the agricultural research and training provided by our 
national system of agricultural experiment stations at our State land-grant 
colleges. This system was initiated by the Hatch Act, which President 
Grover Cleveland signed into law on March 2, 1887. In celebrating the Cen- 
tennial of this legislation, we pay much-deserved tribute to our agricultural 
researchers of the present and to the generations of dedicated scientists 
who preceded them in this essential work. 


Americans promoted agricultural education from the start. Private societies 
achieved much progress, and farmers, stimulated by nearly limitless oppor- 
tunity, eagerly took advantage of new scientific knowledge. Public support 
for agricultural research grew because the results were so obviously benefi- 
cial. In the early and mid-19th century, specialized schools of agriculture 
appeared. The United States Department of Agriculture was founded in 
1862; one of its missions was to acquire and diffuse agricultural informa- 
tion. The Morrill Act, which President Abraham Lincoln signed into law in 
1862, provided for the creation of land-grant agricultural colleges in most 
States. 


Despite these welcome developments, a generation later much remained to 
be done. It was then that William Henry Hatch, a Congressman from Mis- 
souri, proposed agricultural experiment stations for research and training. 
Today we know that the adoption of the Hatch Act of 1887 was one of the 
most significant steps ever taken in American agriculture. 


It is no exaggeration to say that the wealth of technical knowledge devel- 
oped at these stations has enabled America’s farmers to revolutionize the 
practice of agriculture and bettered life for millions of people the world 
over, The existence of these institutions and the abilities of the scientists 
trained there ensure that future generations will continue to enjoy the bene- 
fits of agricultural research. 


In recognition of the vital role of State agricultural experiment stations in 
American agriculture, the Congress, by House Joint Resolution 3, has desig- 
nated March 2, 1987, as the Centennial of the signing of the Hatch Act of 
1887 and authorized and requested the President to issue a proclamation in 
observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 2, 1987, as the Centennial of the 
signing of the Hatch Act of 1887, and I call upon the people of the United 
States to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
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the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5615 of March 3, 1987 
National Year of the Americas, 1987 


By the President of the United States of America 
A Proclamation 


The countries of the Western Hemisphere enjoy a special relationship, in- 
fluenced by the accidents of geography and our common heritage as na- 
tions of the New World. The vast majority of our lands represent a mix of 
native groups of ancient lineage and a much larger population of immi- 
grants from other shores. Today virtually every nationality is represented in 
our Hemisphere. Our diversity is truly astonishing, but there exists in us a 
common thread of restiveness and exploration, a longing to build lives of 
freedom and quiet dignity and to share the fruits of our discoveries with 
one another and the entire world. 


As the 20th century nears its close, we have an opportunity to reflect on the 
direction in which relations among the peoples of the Americas have 
evolved. In a century marked by sporadic regional conflicts and two world 
wars, we have nonetheless seen ample evidence for the conclusion that the 
bonds of friendship and aspiration among us are stronger than ever. The 
sometimes rugged terrain we have crossed and the horizons we still must 
reach should not daunt our spirit or dim our optimism—what remains to be 
achieved for the Americas can be the source of both our hopes and the 
energy to achieve them. 


The National Year of the Americas celebration will focus on the links that 
bind the nations of the Western Hemisphere into “The Americas.” It will 
emphasize the enhancement of our citizens’ understanding of their neigh- 
bors to the north and south, and it will underscore just how much there is 
to celebrate in this era of hemispheric change and opportunity. 


The most important cause for joy is the new chapter that our decade is 
writing in the story of liberty. Since 1979, the process of democratization 
has strengthened the community of purpose among American peoples. 
During that period, the people of ten Latin American nations have ex- 
pressed their determination, through the ballot box, to turn from oligarchy 
to democracy. The time is right for our countries to defend and work to 
extend democracy and respect for human rights throughout the hemisphere. 


The tenth Pan American Games, which will be held in Indianapolis in 1987, 
provide an opportunity to bring together the peoples of Latin America, the 
West Indies, Canada, and the United States. The Games will celebrate our 
diversity and our unity, our interdependence and our shared future. They 
will foster mutual respect and understanding. 


In recognition of the opportunity afforded by the Pan American Games, the 
Congress, by joint resolution approved July 3, 1986 (Public Law 99-356), has 
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designated 1987 as “The National Year of the Americas” and authorized 
and requested the President to issue a proclamation calling upon Federal, 
State, and local government agencies, private organizations, and the people 
of the United States to observe the year with appropriate programs, cere- 
monies, and activities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the year of 1987 as The National Year of 
the Americas, and I urge our citizens to focus their attention on our hemi- 
sphere as united in spirit during this year. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5616 of March 6, 1987 
Federal Employees Recognition Week, 1987 


By the President of the United States of America 
A Proclamation 


This year, as we commemorate the Bicentennial of our Constitution, it is 
especially fitting that we honor our Nation's more than three million Feder- 
al employees. Their dedication to public service and their devotion to their 
country, sometimes under trying circumstances, have helped ensure the suc- 
cess of the greatest experiment in liberty the world has ever known—the 
United States of America. 


Our Federal employees are skilled public servants who work diligently 
every day to build a better America. Many of them are our friends, neigh- 
bors, and community leaders. In their spare time, they can be found doing 
volunteer work in our churches, schools, clubs, and other organizations. We 
can be grateful for the deep commitment of the men and women of our Fed- 
eral work force, 


That commitment is reflected on the job in Federal employees’ myriad of 
activities in serving the American people. Federal workers protect the 
public in hundreds of ways, from weather monitoring to transportation 
safety. They conduct research in virtually every facet of human endeavor, 
from fighting cancer to improving agricultural techniques to exploring space. 
They assist the men and women of our Armed Forces in carrying out the 
mission of national defense. Federal employees make sure that programs 
vital to every American function effectively, from Social Security to natural 
resource management to assistance for the veterans whose service and sac- 
rifices have kept us a free Nation. 


The dedication of Federal employees is typified by the many handicapped 
Federal workers who have courageously risen above personal hardships to 
give of themselves to their country. That dedication is also personified by 
the men and women of the Senior Executive Service who through effort, 
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leadership, and imagination distinguish themselves in service to the Ameri- 
can people. 


But let us be sure to honor all the men and women of our Federal work 
force, who serve today with the same skill, professionalism, and quiet devo- 
tion to our Nation they have always exhibited. 


The Congress, by House Joint Resolution 53, has designated the week be- 

March 1, 1987, as “Federal Employees Recognition Week" and au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 1, 1987, as Fed- 
eral Employees Recognition Week. | invite the people of the United States 
to observe this week with appropriate ceremonies and activities to recog- 
nize the devotion, contributions, and faithful service of our Nation's Federal 
employees. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5617 of March 6, 1987 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 502(c)(7) and section 504 of the Trade Act of 1974, as 
amended (the Trade Act) (19 U.S.C. 2462(c)(7) and 2464), and section 604 of 
the Trade Act (19 U.S.C. 2483), I have determined that it is appropriate to 
provide for the termination of preferential treatment under the Generalized 
System of Preferences (GSP) for articles which are currently eligible for 
such treatment and which are imported from Nicaragua and Romania. Such 
termination is the result of my determination that such countries have not 
taken and are not taking steps to afford internationally recognized worker 
rights, as defined in section 502(a)(4) of the Trade Act, as amended (19 
U.S.C. 2462(a)(4)). I have also determined that it is appropriate to provide 
for the suspension of preferential treatment under the GSP for articles 
which are currently eligible for such treatment and which are imported 
from Paraguay. Such suspension is the result of my determination that Para- 
guay has not taken and is not taking steps to afford such worker rights. 


2. Section 502(c)(7) of the Trade Act provides that a country which has not 
taken or is not taking steps to afford such internationally recognized 
worker rights is ineligible for designation as a beneficiary developing coun- 
try for purposes of the GSP. Section 504 authorizes the President to with- 
draw, suspend, or limit the application of duty-free treatment under the 
GSP with respect to any article or with respect to any country upon consid- 
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eration of the factors set forth in sections 501 and 502(c) of the Trade Act 
(19 U.S.C. 2461 and 2462(c)). 


3. Section 502 of the Trade Act, as amended, authorizes the President to 
designate the countries that will be beneficiary developing countries for 
purposes of the GSP. Such countries are entitled to duty-free entry of eligi- 
ble articles imported directly therefrom into the customs territory of the 
United States. Among the countries previously designated as GSP benefici- 
aries is the Trust Territory of the Pacific Islands, which was included in the 
list of non-independent countries and territories eligible for benefits of the 
GSP. 


4. In light of the Compact of Free Association between the United States 
and the Federated States of Micronesia and the Republic of Marshall Is- 
lands, and having due regard for the eligibility criteria set forth in section 
502 of the Trade Act, I hereby designate the Federated States of Micronesia 
and the Republic of Marshall Islands as beneficiary developing countries 
for purposes of the GSP. Previously, these countries were included in the 
Trust Territory of the Pacific Islands. 


5. Section 604 of the Trade Act authorizes the President to embody in the 
Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) the substance 
of the relevant provisions of that Act, of other acts affecting import treat- 
ment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States of America, including but not limited to 
sections 502, 504, and 604 of the Trade Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS, listing those countries whose 
products are eligible for benefits of the GSP, is modified— 


(a) by striking out “Nicaragua”, Paraguay", and “Romania” from the enu- 
meration of independent countries, and 


(b) by inserting in alphabetical order in the enumeration of independent 
countries ‘Federated States of Micronesia” and “Republic of Marshall Is- 
lands”. 


(2) No article the product of Nicaragua, Paraguay, or Romania and imported 
into the United States after March 4, 1987, shall be eligible for preferential 
treatment under the GSP. 


(3) (a) The modifications to the TSUS made by paragraph (1)(a) of this proc- 
lamation shall be effective with respect to articles both: (1) imported on or 
after January 1, 1976, and (2) entered, or withdrawn from warehouse for 
consumption, on or after March 4, 1987. 


(b) The designation of the Federated States of Micronesia as a beneficiary 
developing country under the GSP shall be effective with respect to articles 
both: (1) imported on or after January 1, 1976, and (2) entered, or withdrawn 
from warehouse for consumption, on or after November 3, 1986. 


(c) The designation of the Republic of Marshall Islands as a beneficiary de- 
veloping country under the GSP shall be effective with respect to articles 
both: (1) imported on or after January 1, 1976, and (2) entered, or withdrawn 
from warehouse for consumption, on or after October 21, 1986. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh, 


RONALD REAGAN 


Proclamation 5618 of March 16, 1987 


To Amend the Quantitative Limitations on Imports of Certain 
Cheeses 


By the President of the United States of America 
A Proclamation 


1. Quantitative limitations previously have been imposed on the importa- 
tion of certain cheeses pursuant to the provisions of section 22 of the Agri- 
cultural Adjustment Act of 1933, as amended (7 U.S.C. 624). Section 701 of 
the Trade Agreements Act of 1979 (the “‘Act"’) provides that the President 
shall by proclamation limit the quantity of quota cheeses specified therein 
which may enter the United States in any calendar year after 1979 to not 
more than 111,000 metric tons. 


2. By Proclamation No. 4708 of December 11, 1979, and Proclamation No. 
4811 of December 30, 1980, quantitative limitations on imports of such 
cheeses were established as required by the Act. By Proclamation No. 5425 
of January 6, 1986, the quantitative limitations were modified to permit im- 
ports of certain cheeses from Uruguay. Such quantitative limitations appear 
in part 3 of the Appendix of the Tariff Schedules of the United States 
(TSUS). 


3, I have determined that it is appropriate to modify the quantitative limita- 
tions in the TSUS to reflect the Government of Portugal's accession to the 
European Economic Community. The quota allocations previously made to 
Portugal shall be transferred to the European Economic Community. 


4, I have also determined that it is appropriate to modify the quantitative 
limitations in the TSUS in order to implement certain undertakings to the 
European Economic Community. The quantitative limitations set forth in the 
Appendix to the TSUS shall be modified also to add to the existing quota 
allocation for the European Economic Community an additional 1,572 metric 
tons. This modification does not reduce any existing quota allocations. 


5. These actions do not increase the annual aggregate quantity of quota 
cheese to an amount in excess of 111,000 metric tons. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and the stat- 
utes of the United States of America, including section 701 of the Trade 
Agreements Act of 1979 and section 22 of the Agricultural Adjustment Act 
of 1933, as amended, do hereby proclaim that, effective January 1, 1987, part 
3 of the Appendix to the Tariff Schedules of the United States is modified 
as follows: 
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1. TSUS Item 950,10 is modified by changing the line beginning with the 
“European Economic Community" to read as follows: 


"European Economic Community .......sssecsswerorseessnseessivecsseseatsnescanesese 7,352,340 3,335,000" 


2. TSUS Item 950.10C is modified by deleting the line beginning with ‘Portu- 
gal” and changing the line beginning with “European Economic Communi- 
ty" to read as follows: 


"European Economic Community ...:....::secsssseesseserssessneesosconerersessiensnrens 7,991,675 3,625,000" 


3. TSUS Item 950.10D is modified by changing the line beginning with “Eu- 
ropean Economic Community” to read as follows: 


“European Economic Communilty..........::sssescossesssncssenpssensencsnyessnvessnnnies 45,097,296 (of 20,456,000 (of 
which whic 
728,223 are 353.000 are 
reserved for reserved for 
Portugal). Portugal)" 


IN WITNESS WHEREOF, | have hereunto set my hand this 16th day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5619 of March 16, 1987 
Women’s History Month, 1987 


By the President of the United States of America 
A Proclamation 


From earliest times, women have helped shape our Nation. Historians 
today stress all that women have meant to our national life, but the rest of 
us too should remember, with pride and gratitude, the achievements of 
women throughout American history. 


Those achievements span the wide range of human endeavor. They have 
not been attained without the quiet courage and sacrifice of millions of 
women, some famed, most not. Women have established themselves in 
business and the professions, and today women outnumber men as under- 
graduates at our colleges and universities. Women have fought for moral 
and social reform and have taken part in and Jed many great social and 
political movements of our land. Women have founded many of our philan- 
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thropic, cultural, educational, and charitable institutions. Women have 
served our Nation with valor and distinction during wartime, nursing the 
wounded, piloting airplanes, performing vital jobs in defense plants. 
Women have forged a place for themselves in public life, serving on the Su- 
preme Court, in the Congress, and in Cabinet posts; becoming Ambassa- 
dors; and holding Federal Executive posts that affect the lives of every citi- 
zen. 


Most importantly, as women take part in the world of work, they also con- 
tinue to embrace and nurture the family as they have always done. All 
Americans can be truly grateful for the role of women as the heart of the 
family and for their every accomplishment today and throughout our histo- 
Ty. 

The Congress, by Senate Joint Resolution 20, has designated the month of 
March 1987 as “Women's History Month" and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 1987 as Women's History Month. I 
call upon all Americans to mark this month with appropriate observances 
to honor the achievements of American women. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5620 of March 16, 1987 
Freedom of Information Day, 1987 


By the President of the United States of America 
A Proclamation 


March 16 is the birthday of James Madison, our fourth President. We 
choose this day to celebrate our freedom of access to information about 
government because Madison, throughout his life, never ceased to mention 
the freedoms that help us learn everything we need to know about matters 
relating to our liberties and all public concerns. 


Madison is often called the architect of the Constitution, whose Bicenten- 
nial we celebrate this year. He was a leading framer of that charter and 
was the chief recorder of the Constitutional Convention. He later helped 
frame the Bill of Rights, the first ten amendments to the Constitution, which 
spell out guarantees of our rights. He and other Founders knew that only a 
well-informed and educated citizenry could maintain liberty and that the 
freedoms of speech, religion, and the press protected by the First Amend- 
ment are central to that purpose. 


Americans enjoy these freedoms and a free, responsive, and reasonable 
interaction between members of the public and those in government offices. 
We have always understood that our freedom of information is compatible 
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with protection of national security and rights of privacy. As we celebrate 
free access to information as part of our heritage, let us honor the memory 
of President Madison for the wisdom and the devotion to the liberty of the 
American people that were his credo and his way of life. 


The Congress, by Public Law 99-539, has designated March 16, 1987, as 
“Freedom of Information Day” and authorized and requested the President 
to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 16, 1987, as Freedom of Information 
Day, and I call upon the people of the United States to observe this day 
with appropriate programs and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5621 of March 20, 1987 
Afghanistan Day, 1987 


By the President of the United States of America 
A Proclamation 


The people of Afghanistan traditionally celebrate March 21 as the start of 
their new year. For the friends of the Afghan people, the date has another 
meaning: it is an occasion to reaffirm publicly our long-standing support of 
the Afghan struggle for freedom. That struggle seized the attention of the 
world in December 1979 when a massive Soviet force invaded, murdered 
one Marxist ruler, installed another, and attempted to crush a widespread 
resistance movement. 


Despite a 7-year reign of terror by over 115,000 Soviet troops, the Soviet 
attempt to subjugate the Afghans has failed. The puppet Kabul regime re- 
mains weak and illegitimate. The resistance movement has fought the 
Soviet army to a standstill. And the Afghan people, whose support for the 
resistance is overwhelming, have continued to show an indomitable will to 
be free, 


During the past year, the Afghan people have advanced their cause in a va- 
riety of ways. On the political front, the resistance Alliance has grown 
more cohesive and more effective. One major step in this direction occurred 
January 17, when the seven Alliance leaders put forward their own compre- 
hensive plan for a free Afghanistan. The Alliance has also become the focal 
point for the distribution of social services and humanitarian resources 
inside the country, thereby helping to stem the outflow of refugees and 
laying the basis for reestablishing a free Afghanistan. 


On the battlefield, the resistance has demonstrated growing strength. Nota- 
ble achievements include an increased ability to counter communist air 
power, the renewal of heavy military pressure on Kabul, the resurgence of 
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resistance activity in the north, and the defeat of communist efforts to con- 
solidate control over Kandahar and Herat, Afghanistan’s second and third 
largest cities. 


The success of the resistance may well have prompted the Soviets to dem- 
onstrate a new interest in the political side of the conflict. While we wel- 
come statements that the Soviets wish to bring about a political settlement 
and to withdraw their troops, we shall continue to gauge their intentions by 
the only accurate measurement—their actions. 


Thus far, Soviet proposals have lacked realism and substance. They appear 
to be aimed at deceiving world opinion rather than at seeking peace and 
self-determination. A cease-fire without reference to the withdrawal of 
Soviet troops is meaningless. National reconciliation with a communist- 
dominated government as its starting point and its foreordained result is a 
sham that the resistance, the refugees, and the people of Afghanistan will 
never accept. 


Acts of war by the Soviet Union and its Afghan allies totally belie concilia- 
tory intentions. As peace talks began in Geneva last month, communist air- 
craft swept into Pakistani territory three times in as many days and 
bombed refugee camps and crowded bazaars, killing over 100 people and 
wounding 250. Around the same time, terror bombings inside Pakistan—no- 
tably a February 19 blast outside an Afghan refugee office and a nearby 
school—also started to increase. These acts represent a crude attempt to 
dispirit the resistance and to intimidate Pakistan into abandoning its coura- 
geous and principled support of the Afghan people. Such attempts have not 
worked before and will not work now. 


Negotiations to bring this war to an end have been taking place in Geneva 
for over 5 years. We support them. The U.N. negotiator has announced that 
a timetable for the withdrawal of Soviet troops is the sole remaining obsta- 
cle to a settlement. On this matter, we endorse Pakistan's statements that 
such a timetable must be based solely on logistical criteria and be ex- 
pressed in terms of months, a very few months, not years. 


By presenting unrealistic timetables apparently designed to crush the resist- 
ance and achieve a military solution before the Red Army withdraws, the 
onus for continued fighting falls on the Soviets and their Afghan puppets. 
The U.N.-sponsored talks are currently suspended. Meanwhile, the Paki- 
stanis have held firm on the key requisites, including Afghan self-determi- 
nation. As a result there are some faint indications that the Soviets may 
have begun to understand the need for a realistic political solution. 


In these circumstances, it is important to maintain steadily increasing pres- 
sure on the Soviets. It is essential that we and others continue to support 
Pakistan in the face of increasing cross-border attacks and sabotage at- 
tempts. Most important, it is essential that we and others continue our sup- 
port of the brave struggle by the Afghan resistance. We must not let up 
until all Soviet troops depart and the Afghan people are free to determine 
their own future. Nothing less will suffice. I am proud of the strong support 
provided over the past 6 years by my Administration, by the Congress, and 
by the American people. I am confident we shall continue to stand firm and 
not falter. 
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The Congress, by Senate Joint Resolution 63, has authorized and requested 
by the President to issue a proclamation designating March 21, 1987, as 
“Afghanistan Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 21, 1987, as Afghanistan Day, and I 
urge the American people to participate in appropriate observances to re- 
flect our support of the Afghan struggle for freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
March, in the year of our Lord nineteen hundred and eighty-seven, and of 
the tee ppencnenne of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Editorial note: For the President's remarks of Mar. 20, 1987, on signing Proclamation 5621, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 281). 


Proclamation 5622 of March 20, 1987 
National Energy Education Day, 1987 


By the President of the United States of America 
A Proclamation 


As we approach the 1990's, America must be prepared to formulate energy 
policy with boldness and vision. Virtually every sector of our highly com- 
plex, technological, and interdependent society requires a reliable energy 
source to keep it functioning smoothly and efficiently. 


Community leaders and school officials, both public and private, can help 
ensure that we meet our energy needs by focusing public attention on the 
crucial role of education about energy issues. A deeper understanding by 
teachers, students, and all our leaders of tomorrow about the nature of the 
energy challenges that lie before us is necessary if we are to continue to 
meet our energy requirements both at home and abroad. 


America is already meeting its energy needs in many important ways. We 
are continuing to fill the Strategic Petroleum Reserve to reach an eventual 
goal of 750 million barrels. At the same time, we are also seeking to encour- 
age nuclear power plant construction that is reliable, cost-effective, and en- 
vironmentally sound. We have made much progress in energy—and by 
combining the technology of today with the promise and vision of American 
know-how tomorrow, America will continue to be in the forefront of energy 
production into the 2ist century. 


The Congress, by Senate Joint Resolution 19, has designated Friday, March 
20, 1987, as “National Energy Education Day” and authorized and requested 
the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, March 20, 1987, as National Energy 
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Education Day, and I call upon the people of the United States to observe 
this day with appropriate programs and activities to promote energy educa- 
tion in America’s schools. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of March, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
eleventh, 


RONALD REAGAN 


Proclamation 5623 of March 24, 1987 


Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy, 1987 


By the President of the United States of America 
A Proclamation 


Among Greece's most cherished and revered contributions to mankind are 
the ideals of freedom and democracy. Because these ideals have played a 
central role in the history of our Nation, it is most fitting that we observe a 
day in celebration of Greek independence and of our shared love of democ- 
racy. 


One hundred and sixty-six years ago, inspired by the legacy of liberty and 
democracy left them by their ancestors, the Greek people began a long 
struggle in which they regained freedom. The same legacy has inspired 
many peoples throughout history. Those who framed our Declaration of In- 
dependence, and the Constitution whose bicentennial we celebrate this 
year, drew upon the political and philosophical experience of the ancient 
Greeks and their followers through the centuries. 


By joining in the independence celebration of the Greek people, we pay 
special tribute to the democratic values that we in the United States, to- 
gether with our friends and allies such as Greece, are committed to defend. 


The Congress, by Public Law 99-532, has designated March 25, 1987, as 
“Greek Independence Day: A National Day of Celebration of Greek and 
American Democracy” and has authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 25, 1987, as Greek Independence 
Day: A National Day of Celebration of Greek and American Democracy, 
and I urge all Americans to join in appropriate ceremonies and activities to 
salute the Greek people and Greek independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of March, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Proclamation 5624 of April 3, 1987 
Interstate Commerce Commission Day, 1987 


By the President of the United States of America 
A Proclamation 


As Americans, we can be proud of our unsurpassed surface transportation 
system and of the free enterprise that made private sector development of 
that system possible. 


For the past 100 years, the Interstate Commerce Commission, the first inde- 
pendent administrative agency, has been responsible for regulatory over- 
sight of our surface transportation system. For a century, the Commission 
has carried out its missions with dedication and with commitment to a na- 
tional surface transportation system second to none, The Commission's role 
in regulating transportation has changed constantly and is changing even 
now; regulation by government is giving way to regulation by market com- 
petition, and both the transportation industry and the consumer are better 
off as a result. 


The Congress, by Senate Joint Resolution 96, has designated April 3, 1987, 
as “Interstate Commerce Commission Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 3, 1987, as Interstate Commerce Com- 
mission Day. I invite the people of the United States to observe that day 
with appropriate ceremonies and activities to recognize the 100th anniver- 
sary of the establishment of the Interstate Commerce Commission. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5625 of April 6, 1987 
Know Your Cholesterol Week, 1987 


By the President of the United States of America 
A Proclamation 


Heart disease and heart attacks are the primary cause of death among 
Americans. Scientific research has clearly established elevated blood cho- 
lesterol as one of the three major modifiable risk factors for coronary heart 
disease. Research has also demonstrated the encouraging news that people 
can reduce their risk of heart disease by lowering high blood cholesterol. 


Having blood cholesterol checked is the only way to know whether we are 
at high risk or not. The testing of cholesterol level is the first step toward 
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identifying and controlling a serious condition that is a major contributor to 
America's number one killer. 


More than 20 medical, public health, and voluntary health organizations 
have joined with the National Heart, Lung, and Blood Institute to form the 
National Cholesterol Education Program. These and other organizations 
have endorsed “Know Your Cholesterol” as an educational theme of this 
national effort. 


The Congress, by Public Law 100-13, has designated the week of April 5 
through April 11, 1987, as “Know Your Cholesterol Week” and authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 5 through April 11, 1987, 
as Know Your Cholesterol Week. I urge all Americans to become familiar 
with the dangers of high blood cholesterol and to take steps to determine 
their cholesterol levels and discuss the implications of their cholesterol 
measurement at their next visit to their doctor. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5626 of April 8, 1987 
National Former POW Recognition Day, 1987 


By the President of the United States of America 
A Proclamation 


More than 80,000 Americans living today are former prisoners of war. Many 
of these courageous men and women were subjected for months and years 
to brutal and inhumane treatment by their captors, in violation of interna- 
tional codes and customs for the treatment of prisoners of war. Many pris- 
oners died or were disabled; all suffered prolonged and extraordinary hard- 
ships. The members of their families also endured torment, the agony of 
prolonged separation or of having no word of their loved ones. 


The great courage and sacrifices of American prisoners of war and their 
families will live in the memory of our countrymen forever. These patriots— 
who served and suffered and prevailed for love of our country—deserve 
every tribute from a Nation proud and solemnly grateful for their faith and 
their valor. 


The Congress, by Senate Joint Resolution 47, has designated April 9, 1987, 


as “National Former POW Recognition Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 9, 1987, National Former POW Recog- 
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nition Day, and I urge all Americans to acknowledge the special debt we 
owe to our fellow citizens who underwent a great ordeal in the service of 
our country, and to their families. I also call upon government officials and 
private organizations to observe this day with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5627 of April 8, 1987 
Small Business Week, 1987 


By the President of the United States of America 
A Proclamation 


An essential part of our heritage as Americans is our free enterprise 
system. America’s millions of small business men and women exemplify the 
freedoms we all have—the freedoms to produce and create wealth as we 
choose, to earn and save and invest, to make opportunities for ourselves 
and others. Our rights to life, liberty, and the pursuit of happiness include 
and presuppose these rights, and our system of limited constitutional gov- 
ernment enshrines them and protects them equally for all. We should be 
extremely grateful to all entrepreneurs for reminding us in their daily lives 
of the blessings and importance of economic freedom. 


We can also be grateful for small business men and women's tremendous 
contributions to our economy, our competitiveness, and our entire way of 
life. They create wealth. They develop new products and services, enhance 
existing ones, offer jobs and opportunities to millions of other Americans, 
and help fuel our economic expansion for the benefit of all. Their innova- 
tion, initiative, and example prompt hundreds of thousands of Americans, 
including young people, to join their ranks and start their own small busi- 
nesses each year. In just this way, through the years, have America’s com- 
munities been born, our people employed, our towns and cities grown. 


The creativity, confidence, and skills of small business men and women 
help ensure that America will continue to grow and prosper in freedom and 
opportunity. That is a source of great pride to every American. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week of May 10 
through May 16, 1987, as Small Business Week, and I urge all Americans to 
join with me in saluting our small business men and women by observing 
that week with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
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Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5628 of April 9, 1987 
Education Day, U.S.A., 1987 


By the President of the United States of America 
A Proclamation 


Parents and educators recognize a sacred trust to help children learn about 
the world in which we live, about all that has gone before, and about all 
that can be. This trust includes teaching our children about the whole of 
civilization and humanity's quest for truth, so that they will learn the great 
lesson that wisdom, love, decency, moral courage, and compassion, as well 
as technical knowledge and sharpened skills, must be part of everyone’s 
education and everyone's lifework. 


American history teaches this lesson well, and American culture, both its 
weaknesses and its strengths, testifies to its importance. But this lesson 
needs continual reinforcement. Because education is vital to our children 
and to the future of all Americans, we do well to call attention to the un- 
flagging efforts of the many people who stress excellence and completeness 
in education. One of them is the leader of the worldwide Lubavitch move- 
ment of Hasidic Judaism, Rabbi Menachem Mendel Schneerson, whose 85th 
birthday falls on April 10. The Lubavitch movement has fostered teaching 
of the ethical values that make civilization possible and that enrich life for 
everyone. We can be most grateful for all who seek to endow our children 
with the precious heritage that others have built and preserved for us. 


In recognition of Rabbi Schneerson’s achievements and in celebration of his 
85th birthday, the Congress, by House Joint Resolution 200, has designated 
April 10, 1987, as “Education Day, U.S.A.” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, April 10, 1987, as Education Day, 
U.S.A., and call upon the people of the United States, and in particular our 
teachers and other educational leaders, to observe that day with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5629 of April 9, 1987 
Pan American Day and Pan American Week, 1987 


By the President of the United States of America 
A Proclamation 


The nations of the Americas enjoy a rich cultural and historical diversity, 
yet are bounded together by a common dedication to the principles of de- 
mocracy; to respect for the rights of the individual; and to the opportunity 
to enjoy creative, productive, and prosperous lives. Pan American Day each 
year has served to remind us of these mutual goals. 


The Organization of American States is the forum in which our govern- 
ments labor to make these ideals and aspirations a reality in our daily 
lives. For decades, the Inter-American System has been utilized across a 
broad range of common concerns: to maintain the peace throughout this 
Hemisphere; to encourage both political and economic freedom for every 
citizen; to promote development and provide opportunity for both men and 
women, of all races and all creeds; and to defend the human rights of all 
against repression and threats to their dignity. 


The Organization has a truly remarkable record as a defender, and a 
beacon, for all peoples whose rights have been trampled upon and denied, 
especially for the peoples of this Hemisphere. It has now taken up the chal- 
lenge against yet another menace—drug abuse and trafficking—that threat- 
ens the future of our children, the well-being of our peoples, and even the 
stability of our governments. The newly created Drug Abuse Control Com- 
mission offers a common meeting place where all of us can join forces to 
defeat this latest enemy to freedom and democracy. 


On September 2 of this year, the nations of the Americas will celebrate the 
fortieth anniversary of the signing of the Inter-American Treaty of Recipro- 
cal Assistance, in which they pledged to preserve their security. This Rio 
Treaty, born of the totalitarian threat to the region before and during World 
War II, has been strengthened ever since by resolute defense, against re- 
peated attacks, of our common determination that this Hemisphere shall be 
a land of liberty. 


This is a time when the vision of democracy and freedom in all our coun- 
tries, to which we are committed in the Charter of our Organization, shines 
forth as never before. So Pan American Day of 1987 is an especially wel- 
come occasion for the people of the United States of America to extend a 
warm and fraternal hand to our neighbors in the Americas. We renew our 
commitment to the spirit of hemispheric solidarity, to the purposes of the 
Inter-American System, and to the Organization of American States as the 
embodiment of our high aspirations for this Hemisphere. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Tuesday, April 14, 1987, as 
Pan American Day, and the week of April 12 through April 18, 1987, as Pan 
American Week. I urge the Governors of the fifty States, and the Governor 
of the Commonwealth of Puerto Rico, and officials of other areas under the 
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flag of the United States of America to honor these observances with ap- 
propriate activities and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth, 


RONALD REAGAN 


Proclamation 5630 of April 10, 1987 
Arizona Diamond Jubilee Year, 1987 


By the President of the United States of America 
A Proclamation 


In 1912, the Territory of Arizona became the forty-eighth State to join the 
Union. The formation of the continental United States, “the lower forty- 
eight,” was now complete. At the time, the long trail of American pioneer- 
ing across the continent seemed complete as well. But in the three-quarters 
of a century since then, the people of Arizona have shown again and again 
that they have never lost the tenacity and pioneer spirit that gained them 
statehood, Our Nation is much the better thereby. 


Arizona has always presented challenges and frontiers to those who would 
settle there—Indians, missionaries, colonists, and pioneers alike. Today's 
Arizonans pioneer in high technology, medical research, space programs, 
astronomy, and many more fields of endeavor, and Americans continue to 
find opportunity in this beautiful State. 


That beauty, from the Grand Canyon in the north to the Saguaro National 
Monument in the south, will forever epitomize the scenic majesty of the 
American West. Because the pioneer spirit of the people of Arizona contin- 
ues to epitomize the American spirit, it is most fitting that every American 
celebrate the 75th anniversary of Arizona statehood. 


The Congress, by Public Law 100-10, has designated 1987 as “Arizona Dia- 
mond Jubilee Year" and authorized and requested the President to issue a 
proclamation in observance of the 75th anniversary of Arizona statehood. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1987 as Arizona Diamond Jubilee Year and 
call upon the people of the United States and the Federal, State, and local 
governments to commemorate the jubilee with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5631 of April 17, 1987 


Increase in the Rates of Duty for Certain Articles From Japan 


By the President of the United States of America 
A Proclamation 


1. On April 17, 1987, I determined pursuant to section 301 of the Trade Act 
of 1974, as amended (“the Act”) (19 U.S.C. 2411), that the Government of 
Japan has not implemented or enforced major provisions of the Arrange- 
ment concerning Trade in Semiconductor Products, signed on September 2, 
1986, and that this is inconsistent with the provisions of, or otherwise 
denies benefits to the United States under, a trade agreement; and is un- 
justifiable and unreasonable and constitutes a burden or restriction on 
United States commerce. Specifically, the Government of Japan has not met 
its commitments to increase market access opportunities in Japan for for- 
eign-based semiconductor producers or to prevent “dumping” through moni- 
toring of costs and export prices of exports from Japan of semiconductor 
products. I have further determined, pursuant to section 301(b) of the Act 
(19 U.S.C. 2411(b)), that the appropriate and feasible action in response to 
such failure is to impose increased duties on certain imported articles that 
are the products of Japan. 


2. Section 301(a) of the Act (19 U.S.C. 2411(a)) authorizes the President to 
take all appropriate and feasible action within his power to obtain the 
elimination of an act, policy, or practice of a foreign government or instru- 
mentality that (1) is inconsistent with the provisions of, or otherwise denies 
benefits to the United States under, a trade agreement; or (2) is unjustifi- 
able, unreasonable, or discriminatory and burdens or restricts United States 
commerce. Section 301(b) of the Act authorizes the President to suspend, 
withdraw, or prevent the application of benefits of trade agreement conces- 
sions with respect to, and to impose duties or other import restrictions on 
the products of, such foreign government or instrumentality for such time as 
he determines appropriate. Pursuant to section 301(a) of the Act, such ac- 
tions can be taken on a nondiscriminatory basis or solely against the prod- 
ucts of the foreign government or instrumentality involved. Section 301(d)(1) 
of the Act (19 U.S.C. 2411(d)(1)}) authorizes the President to take action on 
his own motion. 


3. I have decided, pursuant to section 301(a), (b), and (d)(1) of the Act, to 
increase U.S. import duties on the articles provided for in the Annex to this 
Proclamation that are the products of Japan. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to sections 
301(a), (b), and (d)(1) and section 604 of the Act (19 U.S.C. 2483), do pro- 
claim that: 


1. Subpart B of part 2 of the Appendix to the Tariff Schedules of the United 
States (19 U.S.C. 1202) is modified as set forth in the Annex to this Procla- 
mation. 


2. The United States Trade Representative is authorized to suspend, modify, 
or terminate the increased duties imposed by this Proclamation upon publi- 
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cation in the Federal Register of his determination that such action is in the 
interest of the United States. * 


3. This Proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after April 17, 1987, 
except that it shall not apply with respect to articles that were admitted 
into a U.S. foreign trade zone on or before March 31, 1987. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


ANNEX 


Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States is modified by 
inserting in numerica] sequence the following new items and superior heading, set forth herein in 
columnar form, in the columns designated “Item”, “Articles”, “Rates of Duty 1", and “Rates of 
Duty 2", respectively: 


Effective with respect to articles entered, or withdrawn from warehouse for consumption, on or 
after April 17, 1987 


“Articles the product of Japan: 
945.83 | Automatic data processing machines, of the type of 
which the constituent units are integrated in the same 
housing, whether finished or unfinished, which incorpo- 
rate a microprocessor-based calculating mechanism, 
are capable of handling data words of at least 16-bits 
off the microprocessor, and are designed for use with a 
non-CRT display unit, whether or not capable of use 
without an external power source (provided for in item 
676.15, part 4G, schedule ) seccessscsessssvevsverssesensvereesserveensssness 
945.84 | Automatic data processing machines, of the type of 
which the constituent units are separately housed, 
whether finished or unfinished, which incorporate a 
microprocessor-based calculating mechanism, are ca- 
pable of handling data words of at least 16-bits off the 
microprocessor, designed for use while affixed to or 
placed on a table, desk, or similar place (provided for 
in item 676.15, part 4G, schedule 6) .....,..sssesessvessssvserssnrsseees 
945.85 | Rotary drills, not battery powered, with a chuck capacity 
of 1/2 inch or more; electropneumatic rotary and per- 
cussion hammers; and grinders, sanders, and polishers 
(except angle grinders, sanders, and polishers, belt 
sanders, and orbital and straight-line sanders), the 
foregoing which are hand-directed or -controlled tools 
with self-contained electric motor (provided for in item 
683.20, part 5, Schedule G).sccvcccsorsssssseesseessseeesssessneevesesevsens 
945.86 | Complete color television receivers containing in a single 
housing apparatus for receiving and displaying off-the- 
air each standard U.S. broadcast channel, with or 
without external speakers, having a single picture tube 
intended for direct viewing, with a video display diag- 
onal of 18, 19, or 20 inches (all the foregoing provided 
for in item 684.92, part 5, schedule 6).......0+-.ssessverssrseeeseesses 


No change 


100% ad val. | No change 


100% ad val. | No change 


100% ad val. | No change 


! Editorial note: See the U.S. Trade Representative notices printed in the Federal Register's of June 15, 1987 (52 
FR 22693) and Nov. 9, 1987 (52 FR 43147). 
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Editorial note: For the President's statement of Apr. 17, 1987, on the duty increases, see the 
Weekly Compilation of Presidential Documents (Vol, 23, p. 399). 


Proclamation 5632 of April 19, 1987 
National Minority Cancer Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


The month of April, a season of renewal and hope, is a most appropriate 
time in which to discuss good news about cancer prevention and treatment. 
Major advances in our understanding of this disease provide encourage- 
ment both to patients and to medical and scientific professionals. More 
Americans are surviving cancer longer than ever before—more than half of 
those diagnosed as having cancer live 5 years or longer—and they are able 
to lead more active lives than before. 


This is good news indeed, but the fight continues. An area of special con- 
cern is that high cancer rates continue to exist among members of some mi- 
nority groups. We must keep on circulating information throughout society, 
supporting research into reasons for these rates, and making sure that we 
as individuals and families take the initiative to become informed and to 
act on everything learned from years of discovery and progress. 


Cancer strikes minority groups in many ways. Cancer incidence and mortal- 
ity are higher for blacks than for whites, while survival rates are lower and 
diagnosis during the early, localized, most treatable stages of cancer is less 
frequent. Black men are particularly vulnerable, but black women have high 
rates of lung and cervical cancer. The incidence of lung, stomach, prostate, 
and esophageal cancer is higher for blacks than for others. Cancer rates for 
Hawaiian males and females top those of other Americans. Some forms of 
cancer, particularly of the stomach, are higher in Hispanics than in other 
ethnic groups. 


The Federal government is supporting research into causes of these situa- 
tions. Health planners are proposing new prevention programs. The Nation- 
al Cancer Institute (NCI) is training minority professionals to work in 
cancer prevention and stepping up its efforts to inform and educate mem- 
bers of minority groups about cancer. 


We have learned a great deal about causes of cancer. A change of diet to 
include more fiber and less fat will help reduce the estimated 35 percent of 
cancer deaths that are related to what we eat. This is because diets low in 
fiber and high in fats appear to increase the risk of cancers of the colon, 
prostate, breast, and uterine lining. Other changes can also reduce the risk 
of cancer. Examples of two areas are cigarette smoking, which causes an 
estimated 85 percent of all lung cancer, and high alcohol intake, which in- 
creases the risk of esophageal cancer. 


The more we educate ourselves and others, and the more we continue to 
support all fronts of the battle against cancer, the more headway we will 
make for members of minority groups and for all Americans. 
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The Congress, by House Joint Resolution 119, has designated the week of 
April 19 through April 25, 1987, as “National Minority Cancer Awareness 
Week” and authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 19 through April 25, 1987, 
as National Minority Cancer Awareness Week. I call upon public officials 
at all levels; members of the medical and health professions; business, reli- 
gious, and civic groups and leaders; and the communications media to join 
this special effort to help minority Americans take advantage of new 
knowledge to conquer cancer. I especially urge each American, young and 
old, My take a new look at this disease and help reduce the toll it takes on 
us all. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
————- of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5633 of April 21, 1987 
Cancer Control Month, 1987 


By the President of the United States of America 
A Proclamation 


In the 50 years since President Franklin D. Roosevelt signed the National 
Cancer Institute Act, on August 5, 1937, our Nation has taken giant steps 
toward the conquest of cancer. Unparalleled growth in our understanding of 
the biology of cancer has changed what we can do to detect, diagnose, and 
treat this disease, and has made cancer prevention an attainable goal. 
These achievements should be a source of immense pride to scientists and 
to the American public, and should help us rededicate ourselves to the con- 
trol of this disease. 


It is sobering to realize that strong, scientific evidence links many forms of 
cancer to the way we live, especially the foods we eat and the use of to- 
bacco. We know, for example, that smoking causes 30 percent of all cancer 
deaths. Just as important, though, we know that quitting smoking, even 
after many years, can reduce the risk of cancer. For two years now, we 
have seen a decreasing incidence of lung cancer among white males, and it 
looks as if the rate for white females is moving in the same direction. This 
encouraging downward trend reflects gradual changes in smoking patterns 
over the past two decades. Unfortunately, however, black Americans are 
still experiencing high rates of smoking-related cancers. More needs to be 
done to educate groups with high incidence of cancer about the dangers of 
smoking. We also must do everything we can to urge our young people not 
to start smoking. 


The estimate that 35 percent of the cancer deaths in this country are related 
to diet means that dietary changes can make a big difference. Fortunately, 
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the changes we need to make are simple—cutting fat consumption down 
from our current average of nearly 40 percent of total calories to 30 percent 
or less, and doubling our daily consumption of fiber from fruits, vegetables, 
and wholegrain products. 


Scientists have known for many years that the chances of recovering from 
cancer are best when the disease is found and treated at an early stage. 
Everyone should learn the warning signs of cancer and have symptoms 
checked by a physician without delay. Moreover, some types of cancer can 
be detected even before they cause symptoms. All adults should ask their 
doctors about special tests and examinations that can detect early cancer. 
As examples, women should ask about the value of regular mammography 
and Pap smears to detect breast and cervical cancers. 


Because 24 percent of all cancers affect people under the age of 55, we are 
encouraged by the declining cancer death rate among Americans in that 
age group. Another noteworthy trend is the decrease in the death rates 
from colon cancer, a disease that mainly affects older people. 


In 1938, the Congress of the United States passed a joint resolution (52 Stat. 
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation 
declaring April to be Cancer Control Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1987 as Cancer Control 
Month. I invite the Governors of the fifty States and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the 
United States flag, to issue similar proclamations. I also ask the health care 
professionals, communications industry, food industry, community groups, 
women's organizations, and all other interested persons and groups to unite 
during this month to reaffirm publicly our Nation's continuing commitment 
to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of April, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5634 of April 21, 1987 
Law Day, U.S.A., 1987 


By the President of the United States of America 
A Proclamation 


For 30 years, as the United States has celebrated the first of May as Law 
Day, U.S.A., Americans have taken time to reflect on our legal heritage and 
the greatness it has brought to our Nation. This year, Law Day is of special 
significance because its theme, “We the People,” highlights one of the most 
important observances of our time—the Bicentennial of the Constitution, 
our charter of liberty and justice under law. 
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Abraham Lincoln characterized our government as being “of the people, by 
the people, and for the people.” The same can be said of the Constitution. It 
is the framework of our Republic, enshrining liberty for all alike. Two cen- 
turies ago, this immortal document was drafted by Americans who had 
fought a Revolution for the freedom they cherished and who shaped their 
dreams of freedom into a blueprint for a free Nation—for a free people 
whose God-given liberties would never again be subject to the arbitrary 
dominance of any one individual. 


The Preamble of our Constitution begins, ‘‘We the People of the United 
States, . . . do ordain and establish this Constitution for the United States 
of America." Here is the genius, the hope, and the promise of America for- 
ever and for all mankind: “We the People.” In our Constitution, we the 
people tell government what it may do and what it may not; the people are 
sovereign, not the state. Thanks to our Constitution, the rule of law in the 
United States means the rule of the people. This is the difference between 
our Constitution and so many others; this is freedom. 


Law Day, U.S.A., is a time to give thanks for our legacy of liberty under 
law and for the Constitution that preserves this priceless heritage—and to 
recall our sacred trust as Americans to protect our Constitution and our 
country as others have done for us. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, May 1, 1987, as Law Day, U.S.A. I 
urge the people of the United States to use this occasion to reflect on our 
Constitution and its protection of the rights and liberties of “We the 
People.” I call upon the legal profession, schools, public bodies, libraries, 
courts, the communications media, business, the clergy, civic, service, and 
fraternal organizations, and all interested individuals and organizations to 
join in efforts to focus attention on the need for the rule of law. I also call 
upon all public officials to display the flag of the United States on all gov- 
ernment buildings on Law Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of April, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5635 of April 21, 1987 
Older Americans Month, 1987 


By the President of the United States of America 

A Proclamation 

Throughout our history, we Americans have always cherished our God- 
given rights to life, liberty, and the pursuit of happiness, and our freedom of 
opportunity. We have fought wars for them, and we have created a system 
of limited constitutional government to perpetuate them. We have also vol- 
untarily joined together to enhance life and guarantee opportunity for our 
neighbors when the need has arisen. 
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We should bear these truths in mind as the number of older Americans in- 
creases—and we should remember that one day all of us will also become 
older Americans. Our older citizens have lived lives of achievement and 
have sacrificed much for our country and for each of us. They possess a 
wealth of experience, talent, and wisdom and a willingness to share them. 
Older Americans cherish their freedom and independence and want to 
remain in their homes and communities as active and contributing citizens. 
To help senior citizens reach this goal, we can fulfill our responsibilities as 
family members and friends, and we can also work to create community 
systems of services for them. 


Much has been done already, but much remains to be done. Under the 
Older Americans Act, local and State agencies on aging were established to 
plan, develop, and coordinate services to help older people remain in their 
own homes and communities as long as possible. People in every town, 
city, neighborhood, and rural community have the challenge and the oppor- 
tunity to lay the foundation for their own truly responsive community sys- 
tems for older Americans. 


The Congress, by Senate Joint Resolution 64, gd requested the President to 
proclaim May 1987 as “Older Americans Month 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1987 as Older Americans 
Month. I ask public officials at all levels, business and civic leaders, and all 
Americans to become concerned about the welfare of our Nation's older 
people, to consider ways to ensure the independence of older people by 
using community resources to forge a system of comprehensive and coordi- 
nated services for them, and to work to establish such systems in each 
community. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of April, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5636 of April 23, 1987 


National Defense Transportation Day and National 
Transportation Week, 1987 


By the President of the United States of America 

A Proclamation 

Throughout our history, the building and improvement of transportation 
links have been vital to the exploration and settlement of our country and 
to the development of its commerce. We can all be grateful that these proc- 
esses have never ceased and that the spirit of enterprise that motivated 
early American pioneers still thrives today. 


During the early decades of our Republic, planners, engineers, and work- 
men built the Cumberland Road from western Maryland to central Illinois. 
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This road started what was to become a vast, 42,000-mile network of inter- 
state and defense highways across the United States. 


Other notable undertakings illustrate the evolution of Americans’ mobility. 
By 1825, the Erie Canal opened the Great Lakes to commerce; its success 
spurred a huge inland waterway system, including the St. Lawrence 
Seaway. By 1850, more than a thousand steamboats plied our rivers, and 
clipper ships came to dominate trade with China. By 1869, the transconti- 
nental railroad was completed. Technological advances of the late 19th and 
early 20th centuries brought the automobile and the airplane, and further 
developments resulted in space flight. 


Our land, water, and air transportation systems provide us with fast, effi- 
cient, and safe personal and commercial travel. They are vital not only to 
our economy and our personal mobility, but also to the defense of our 
Nation. Our ability to transport people and materials in time of emergency 
is a critical aspect of our national security. 


In recognition of the importance of transportation and of the millions of 
Americans who serve and supply our transportation needs, the Congress 
has requested, by joint resolution approved May 16, 1957 (36 U.S.C. 160), 
that the third Friday in May of each year be designated as “National De- 
fense Transportation Day"; and by joint resolution approved May 14, 1962 
(36 U.S.C. 166), that the week in which that Friday falls be proclaimed “Na- 
tional Transportation Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, May 15, 1987, as National Defense 
Transportation Day and the week of May 10 through May 16, 1987, as Na- 
tional Transportation Week. I urge the people of the United States to ob- 
serve these occasions with appropriate ceremonies that will give full recog- 
nition to the importance of our transportation system to this country. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5637 of April 23, 1987 
Seventy-fifth Anniversary Year of the Department of Labor 


By the President of the United States of America 
A Proclamation 


March 4, 1988, will be the seventy-fifth anniversary of President William 
Howard Taft's signing into law an act establishing the United States De- 
partment of Labor. In celebrating this milestone, we honor both the man- 
date of this ninth Executive department and the men and women who have 
made that mandate a reality through the years. 


Recognition of the need for a Department of Labor began in the late 19th 
and early 20th centuries. Labor organizations such as the Knights of Labor 
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and the American Federation of Labor (AFL) urged the creation of a Feder- 
al department to deal with matters affecting working people. A Bureau of 
Labor was established in the Department of the Interior in 1884. This 
Bureau was made an independent, but not Executive-rank, Department of 
Labor in 1888. When the Department of Commerce and Labor was created 
in 1903, the Department of Labor returned to bureau status within it. The 
famed labor leader Samuel Gompers and others then campaigned for a 
_ Cabinet-level Department of Labor. 


That campaign bore fruit with President Taft's bill-signing in 1913. The 
mandate of the Department of Labor was “to foster, promote, and develop 
the welfare of the wage earners of the United States, to improve their work- 
ing conditions and to advance their opportunities for profitable employ- 
ment.” That immense task has inspired the Department ever since. 


The Department has fulfilled its duties during war and peace, during de- 
pression and prosperity. Through the years, the Department of Labor has 
improved the lives of working people and benefited all Americans through 
its contributions to the success of our economy. 


Among other tasks, the Department helps workers find and train for jobs; 
monitors changes in employment, prices, and other economic measures; 
oversees the broad range of working conditions and safeguards working 
people's rights; assures and strengthens collective bargaining; and ensures 
freedom from discrimination. Seeking to help business and industry achieve 
economic growth and stability, the Department also promotes cooperative 
relationships between labor and management and encourages collaborative 
efforts with trade unions and employer organizations. 


The Department has played a significant international role as well, cultivat- 
ing understanding among labor organizations throughout the world and fos- 
tering free unions and efficient governmental labor institutions in other na- 
tions. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the year 1988 as United States Department 
of Labor Seventy-fifth Anniversary Year. I call upon the people of the 
United States to observe this Anniversary Year with appropriate programs, 
ceremonies, and activities. In order to enhance participation in this impor- 
tant observance, | call upon the Secretary of Labor to establish an Honor- 
ary Committee for the Department of Labor Seventy-fifth Anniversary Year, 
and to invite all living former Secretaries of Labor and the Presidents of the 
AFL-CIO and the Chamber of Commerce to act as Co-Chairs of the Com- 
mittee. I also call upon the Secretary to invite other distinguished persons 
to serve as Committee members, including representatives of the Congress, 
labor, management, and academia. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Proclamation 5638 of April 24, 1987 
Victims of Crime Week, 1987 


By the President of the United States of America 
A Proclamation 


Nearly 35 million Americans became victims of crime in 1986. Six million of 
them were victims of serious, violent crimes. Crime—of any kind—can have 
a devastating impact on innocent victims and their families. Besides the im- 
mediate physical and financial injuries, criminal deeds exact an emotional 
toll from their victims that can deprive them of their health, their sense of 
security and control, and even their basic trust in others, the core of our 
social contract. Many victims desperately and futilely search for the reason 
a criminal chose them as prey. When they turn to the wider community for 
solace and support, they are often ignored, treated insensitively, or, worst 
of all, blamed for their plight. 


Nothing is benign about such neglect of those whom our society has failed 
to shield from harm. Evaluating our criminal justice system's response to 
the needs of victims, the President's Task Force on Victims of Crime found 
that it frequently compounded the indignity they suffered. The system often 
failed to protect victims from defendants released on bail; it did not inform 
or consult victims before crucial decisions were made regarding their cases; 
it failed to hold violent criminals fully accountable for the damage done to 
innocent lives. While affording assistance to the accused, the criminal jus- 
tice system offered only limited support to the victim striving to cope with 
the sudden, tremendous, and utterly unjust burdens imposed by a criminal 
attack. 


Four years ago the Task Force produced a reform agenda designed to re- 
store balance to the criminal justice system. Since then, action has been 
taken on nearly 80 percent of its proposals in every part of our country. 
Law enforcement officers, prosecutors, and judges are being educated on 
the needs of crime victims. The number of community programs providing 
direct services and assistance to victims is growing rapidly. More than 40 
States have enacted new laws recommended by the Task Force to better 
protect the interests of crime victims. In an unprecedented expression of 
support, the Federal government has given the States the proceeds from 
fines and penalties levied against individuals convicted of Federal crimes. 
The States are using these proceeds to expand their assistance programs 
for victims. 


This progress is truly encouraging, and the swelling tide of support for vic- 
tims suggests that reforms on their behalf will continue to be made in the 
future. I commend the men and women inside and outside the justice 
system, in government and the private sector, and in communities through- 
out our Nation who are dedicated to the fair treatment of the innocent vic- 
tims of crime. By their actions, they affirm our Nation's commitment to the 
goal of liberty and justice for all. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the week beginning April 26 
as Victims of Crime Week, 1987. I urge government officials and all citizens 
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to continue to help the innocent victims of crime and to treat them with 
respect, compassion, and fairness, for the sake of justice and human digni- 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5639 of April 26, 1987 
National Volunteer Week, 1987: Our Constitutional Heritage 


By the President of the United States of America 
A Proclamation 


Two hundred years ago, when our Founding Fathers drafted the Constitu- 
tion that has remained our charter of liberty, they began it with the immor- 
tal words, “We the People.” These are but three words, yet they say every- 
thing about America and about Americans. We have God-given dignity and 
rights neither granted by the state nor subject to it; we take responsibility 
for living our lives in freedom; and we come to the assistance of our neigh- 
bors in time of need. 


The spirit of “We the People” is the American spirit, and we Americans 
will always honor it and live by it. Just one example of this is our heritage 
of voluntarism, which is flourishing today. “We the People’—89 million of 
us—volunteer our time, energy, talents, and material resources to create a 
better America. There is no problem facing us today that volunteers are not 
addressing. We can all be grateful to America’s generous volunteers and 
glad that the tradition of voluntarism will continue to serve us in the future 
as it has in the past. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, in recognition of the indispensable contributions 
volunteers make to our national life, do hereby proclaim the week of April 
26 through May 2, 1987, as National Volunteer Week: Our Constitutional 
Heritage, and I call upon the people of the United States to commemorate 
the week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 26th day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5640 of April 28, 1987 
National Cancer Institute Month, 1987 


By the President of the United States of America 
A Proclamation 


This year we celebrate the 50th anniversary of the Act that created the Na- 
tional Cancer Institute. For half a century the NCI staff has worked with 
talent, dedication, and creativity and made much progress in cancer control 
programs. Our national investment in the NCI is paying impressive divi- 
dends. Cancer patients are living longer today and leading fuller lives than 
ever before; since the early 1940s, the 5-year relative survival rate for 
cancer has risen from 30 percent to 50 percent. 


In its first decade, the NCI began to assist State cancer control activities 
and launched a journal for the scientific community. In its second decade, 
the NCI expanded grants for research and cancer control and supported 
better training of doctors and dentists in cancer research, diagnosis, and 
treatment. In the 1960s, the NCI developed task forces for specific types of 
cancer, established discipline-oriented laboratories and clinics, and inte- 
grated laboratory and clinical research programs. 


The National Cancer Act of 1971, capitalizing on early achievements and 
intensifying our Nation's commitment to cancer control, expanded the NCI's 
missions and made it a unique structure capable of coherent and systematic 
attack on the complex problem of cancer. The NCI, part of the National In- 
stitutes of Health within the Department of Health and Human Services, 
today conducts and sponsors research, education, and training and collects 
and disseminates information worldwide. 


The NCI's basic research over the last 15 years has brought about unparal- 
leled understanding of the cancer cell and extraordinary insights into cellu- 
lar biology. Applying knowledge now at hand could cut the annual cancer 
death rate by 50 percent by the year 2000. To reach this goal, the NCI urges 
us to stop smoking, cut fat consumption to 30 percent or less of total calo- 
ries, and double daily consumption of fiber from whole-grain breads, cere- 
als, fruits, and vegetables. All adults should also ask their doctors about 
special early cancer detection tests. Two such tests are mammography for 
breast cancer and Pap smears for cervical cancer. 


The NCI also calls for nationwide application of state-of-the-art treatments 
for cancer. A national network now links major laboratories and cancer 
centers with doctors in local communities, bringing research advances to 
the bedside. NCI programs provide the latest treatment news through the 
computerized PDQ (Physician Data Query) System. The Cancer Information 
Service, whose toll-free telephone number is 1-800-+-CANCER, answers 
cancer-related questions from the public, cancer patients and their families, 
and health professionals. 


In recognition of the 50th anniversary of the Nationa] Cancer Institute and 
in appreciation of the Institute's achievements, the Congress, by Public Law 
100-24, has designated May 1987 as “National Cancer Institute Month" and 
authorized and requested the President to issue a proclamation in observ- 
ance of this month. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1987 as National Cancer 
Institute Month. I urge health professionals, the media, civic organizations, 
and all other interested people and groups to unite during this time in 
public recognition of the contributions of the National Cancer Institute to 
our commitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5641 of April 28, 1987 
Mother’s Day, 1987 


By the President of the United States of America 
A Proclamation 


For more than 70 years, we Americans have set aside the second Sunday in 
May to honor our mothers and tell them of our love. No matter how often 
we express these tributes of the heart throughout the year, we choose to do 
so in a special way on Mother's Day. 


That is because we know and can never forget all that our mothers have 
given us every day, year by year, in love and courage, in toil and sacrifice, 
in prayer and example, in faith and forgiveness. There is no love like a 
mother's—she who carries the child that God knits in the womb, she who 
nourishes and guides, she who teaches and inspires, she who gives of her 
heart and soul and self for the good and the happiness of her children and 
her family. 


As mothers help give their families a stability rooted in love, steadfastness, 
devotion, and morality, they strengthen our communities and our Nation at 
the same time. Mother's Day is a wonderful time for each of us to give 
thanks for America’s mothers and for all they mean and have meant to our 
country and our history. It is also a time to thank our own mothers; and 
whether we may do this in person still, or by loving memory, let us do it 
with all the love and thanks and prayer we possess. 


In recognition of the contributions of mothers to their families and to our 
Nation, the Congress, by a joint resolution approved May 8, 1914 (38 Stat. 
770), has designated the second Sunday in May each year as Mother's Day 
and requested the President to call for its appropriate observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby request that Sunday, May 10, 1987, be observed as 
Mother's Day. I urge all Americans to express their love and respect for 
their mothers and to reflect on the importance of motherhood to the well- 
being of our country. I direct government officials to display the flag of the 
United States on all Federal government buildings, and I urge all citizens to 
display the flag at their homes and other suitable places on that day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5642 of April 28, 1987 
Father’s Day, 1987 


By the President of the United States of America 
A Proclamation 


By tradition, Americans celebrate the third Sunday in June as Father's Day 
in honor of the immense and indispensable contributions fathers make to 
our lives and to our Nation, They deserve our thanks and recognition every 
day of the year and especially on Father's Day. 


Fatherhood is all about the things that matter most—about love and new 
life, about trust and responsibility, about faithfulness to a family and to a 
calling. Fathers must be many things, but most of all they must be selfless. 
Fathers seek to give their children a share of the world's goods and an even 
greater share of its goodness; they must have the skill and strength to see 
to the immediate needs of their families and the wisdom to see to their chil- 
dren's lifelong need for character and conviction. They anxiously strive to 
impart to their sons and daughters a sense of their heritage and a notion of 
their obligations to one another and to the future. 


Fathers take on these tasks out of love, and for their wages they want most 
the love and honor of their children and the respect of their community, 
With these, they can find peace and joy in the midst of the daily hardships 
and frustrations they face as parents and providers. What fathers do for 
their families, they do for our country as well, because the strong and 
loving families they help create are the soul of a nation. For all that fathers 
do, we show our heartfelt thanks and offer our love and prayers on the day 
every father can call his own. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with a joint resolution of the Congress approved 
April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, June 21, 1987, as 
Father's Day. I invite the States and communities and people of the United 
States to observe that day with appropriate ceremonies as a mark of appre- 
ciation and abiding affection for their fathers. 1 direct government officials 
to display the flag of the United States on all Federal government buildings,. 
and I urge all Americans to display the flag at their homes and other suita- 
ble places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


PROCLAMATION 5648—APR. 29, 1987 101 STAT. 2115 


Proclamation 5643 of April 29, 1987 
National Organ and Tissue Donor Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


Spring is a season of promise and renewal, and nothing could be more fit- 
ting during this time than to reflect on God’s abundant miracles of life and 
growth, 


Organ and tissue donorship presents an opportunity to share in these mir- 
acles. Medical technology has made it possible for thousands of Americans 
to benefit from organ and tissue transplantation. Sometimes this means re- 
stored vision or help for severe burns; sometimes, a heart, liver, or bone 
marrow transplant. But whatever the case, organ and tissue donorship 
shows the magnificent generosity of the American people. 


More and more Americans are aware of organ and tissue donorship, thanks 
to much education about this worthy cause. The American Council on 
Transplantation has promoted organ and tissue donorship diligently for the 
last 4 years. Others, such as the National Kidney Foundation, the Lions 
Club, the Children's Transplant Association, and the Boy Scouts of Amer- 
ica, have joined in the effort. 


The results are most encouraging. Millions of Americans now carry organ 
and tissue donor cards. Many States give people the opportunity to sign 
donor cards when they complete their driver's license forms. Our schools 
and our media have also become involved in this cause. 


But it is each American family and each citizen who makes organ and 
tissue donorship work. The generosity of organ and tissue donation is a 
very private matter between individuals and God, the giver of life. So, as 
all of us rejoice this springtime on the hope and promise of life, let us also 
think about signing organ and tissue donor cards. We keep that promise 
alive by helping others in need. 


The Congress, by Senate Joint Resolution 89, has authorized and requested 
the President to issue a proclamation observing the week of April 26 
through May 2, 1987, as “National Organ and Tissue Donor Awareness 
Week”. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 26 through May 2, 1987, 
as National Organ and Tissue Donor Awareness Week. | ask health care 
professionals, educators, the media, public and private service organiza- 
tions, and all Americans to join in supporting this humanitarian cause. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of April, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Proclamation 5644 of April 30, 1987 
National Child Abuse Prevention Month, 1987 


By the President of the United States of America 
A Proclamation 


Child abuse is a tragedy that can and must be prevented. Yearly estimates 
of the number of children who are suspected victims of child abuse or ne- 
glect run into a millions. Each year, maltreatment kills several thousand 
children and inflicts long-term physical, mental, and emotional harm on 
many others. Much remains to be done if we are to guarantee all American 
youngsters the safe and happy upbringing due every child granted to us. 


Fortunately, we have come to understand better the duty of every Ameri- 
can to protect our children, and our knowledge about the prevention and 
treatment of child abuse continues to grow. We better realize the duty of 
individuals—neighbors, friends, clergy, teachers, parents, relatives, doctors, 
nurses, volunteers, and so on—State and local authorities, and community 
child protection agencies to safeguard children and to provide support, in- 
formation, and guidance to families in which maltreatment of children may 
happen. 


All Americans should cherish the children of our land and revere the pre- 
cious gift of every life. We must guard our children and join with citizens in 
our communities who are working to eliminate child abuse. We should also 
cultivate a safe and nurturing social environment for our children that pro- 
motes strong and loving families and embodies the morality, compassion, 
and traditional values that have ever protected society and its most vulner- 
able members. 


The Congress, by Senate Joint Resolution 58, has designated the month of 
April 1987 as “National Child Abuse Prevention Month” and authorized and 
requested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1987 as National Child 
Abuse Prevention Month. As we observe this time, let us all consider our 
responsibility for the wholesome and secure development of our children. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5645 of May 1, 1987 
Loyalty Day, 1987 


By the President of the United States of America 
A Proclamation 


For nearly 30 years, Americans have celebrated May 1 as Loyalty Day. This 
is a day to reaffirm our loyalty to our land of liberty and to recall with 
pride and gratitude the generations of our countrymen who preserved our 
freedom by their loyalty to America. 


Loyalty to our country means being faithful to our heritage of liberty and 
justice for all. During this Bicentennial year of the Constitution, let us make 
our observance of Loyalty Day one of reflection on all the profound good 
that our experiment in individual liberty and limited government has meant 
for the United States of America and for the hope of the world. Let us re- 
kindle in every heart the unshakeable strength and purpose that was our 
forefathers’. Let us ask the Author of Liberty, as did they, to bless and pro- 
tect the United States. In these ways we will, in loyalty, fulfill our sacred 
trust to “secure the Blessings of Liberty to ourselves and our Posterity." 


To foster loyalty and love of country, the Congress, by joint resolution ap- 
proved July 18, 1958 (72 Stat. 369, 36 U.S.C. 162), has designated May 1 of 
each year as “Loyalty Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 1, 1987, as Loyalty Day and call upon 
all Americans and patriotic, civic, fraternal, and educational organizations 
to observe that day with appropriate ceremonies. I also call upon all gov- 
ernment officials to display the flag of the United States on all government 
buildings and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5646 of May 4, 1987 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences, the Caribbean Basin Economic 
Recovery Act, and the United States-Israel Free Trade 
Implementation Act, To Enable the Monitoring of Textile 
Agreements and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. On July 31, 1986, under the authority of section 204 of the Agricultural 
Act of 1956 (7 U.S.C. 1854), the United States accepted the Protocol Extend- 
ing the Arrangement Regarding International Trade in Textiles. The Proto- 
col expands the product coverage of the Arrangement to include certain 
vegetable fiber and silk-blend textiles and textile products that previously 
had not been under the Arrangement. The United States also concluded a 
bilateral agreement, the Agreement Relating to Trade in Cotton, Wool, 
Man-made Fibers, Silk-blend and Other Vegetable Fiber Textile and Textile 
Products, with Hong Kong. Effective August 1, 1986, the Agreement ex- 
tended the coverage of an earlier bilateral agreement with Hong Kong to 
include certain vegetable fiber and silk-blend textiles and textile products. 


2. Section 503(c)(1) of the Trade Act of 1974, as amended (the Trade Act) 
(19 U.S.C. 2463(c)(1)), provides that textile and apparel articles “subject to 
textile agreements" are not eligible for tariff preferences under the General- 
ized System of Preferences (GSP). Therefore, I have determined that certain 
vegetable fiber and silk-blend textiles and textile products now subject to 
textile agreements should be removed from the list of articles eligible for 
GSP benefits. Annex I to this Proclamation modifies the Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) to implement this change in tariff 
treatment for articles covered by the listed TSUS item numbers. Further- 
more, TSUS items 372.60 and 372.65 now contain certain articles that are 
subject, and other articles that are not subject, to textile agreements. Ac- 
cordingly, as indicated in Annex II to this Proclamation, I am acting to 
modify the TSUS to remove from eligibility under the GSP those articles 
that have become subject to textile agreements, and to make certain con- 
forming changes in the TSUS. 


3. I have determined that the TSUS incorrectly indicates duty-free treatment 
for articles eligible for entry under certain items in schedule 8 of the TSUS 
that are otherwise subject to duty under the Agreement on the Establish- 
ment of a Free Trade Area Between the Government of the United States of 
America and the Government of Israel (the Israel Agreement) and under 
the Caribbean Basin Economic Recovery Act (CBERA) (19 U.S.C. 2701). 
Therefore, I am acting as indicated in Annex III to this Proclamation to 
delete the Israel and CBERA duty-free designations in the Rates of Duty 
Special column corresponding to these items. 


4. I have determined that general headnote 3(e)(vii) of the TSUS should be 
modified as indicated in Annex IV to this Proclamation in order to reflect 
section 235 of the Trade and Tariff Act of 1984, amending section 213(a) of 
the CBERA. In addition, I have determined that general headnote 3(e)(vii) 
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should be further modified to correct certain clerical errors in that headnote 
and to include language that conforms more closely with the underlying 
text of section 213(b) of the CBERA. 


5. I have determined, on the basis of Customs classification practice and 
after taking into account new statistical information, that certain modifica- 
tions are necessary in the TSUS to reflect properly the eligibility for GSP 
benefits of certain articles from certain beneficiary developing countries. 
Accordingly, I am acting to modify the TSUS as indicated in Annex V to 
this Proclamation. 


6. In Proclamation 5452 of March 31, 1986, I removed from the list of articles 
eligible for benefits of the GSP certain mixtures containing ethanol. 
Through technical error, certain conforming changes and the staged reduc- 
tions in duty for certain chemicals the product of Israel were omitted. Ac- 
cordingly, I have determined it is appropriate to modify two chemical items 
in the Appendix to the TSUS to ensure that appropriate duty treatment for 
such chemicals is continued. I have further determined that it is necessary 
to provide for the continuation of scheduled staged reductions in duty for 
the chemicals that are the product of Israel under the Israe] Agreement. Ac- 
cordingly, I am modifying the TSUS as indicated in Annex VI to this Procla- 
mation. 


7. Section 4{b) of the United States-Israel Free Trade Area Implementation 
Act of 1985 (19 U.S.C. 2112 note) authorizes the President to proclaim the 
modification of any duty that I determine is required or appropriate to carry 
out the Israel Agreement in order to “maintain the general level of recipro- 
cal and mutually advantageous concessions with respect to Israel.” I have 
determined that, due to an inadvertence of both parties to the Israel Agree- 
ment, the contemplated duty reduction has not been properly implemented 
with respect to ornamented, knit, swimming suits and other swimwear of 
man-made fibers, for women, girls, or infants, provided for in TSUS item 
384.19. Accordingly, I have determined that the TSUS should be modified to 
correct this inadvertence and to make certain conforming changes in the 
TSUS as indicated in Annex VII to this Proclamation. 


8. In order to provide for the continuation of duty-free treatment for certain 
Canadian automotive products that are currently eligible for such treatment 
under the Automotive Products Trade Act of 1965 (19 U.S.C. 2001 e¢ seg.), 
consistent with the changes to the TSUS that resulted from the enactment 
of the Trade and Tariff Act of 1984, I have determined it is necessary to 
modify the article description of TSUS item 685.55, as indicated in Annex 
VIII to this Proclamation. 


9. I have determined it is necessary to modify the TSUS as indicated in 
Annex IX to this Proclamation in order to correct clerical errors in the des- 
ignation of a beneficiary country for purposes of the GSP and the CBERA. 


10. I have determined it is necessary to modify two items in the Appendix 
to the TSUS as indicated in Annex X to this Proclamation to ensure that 
appropriate duty treatment is accorded these items in the Rates of Duty 
Special column. 


11. I have determined it is necessary to modify the TSUS as indicated in 
Annex XI to this Proclamation in order to correct an error in Proclamation 
5291 of December 28, 1984. 
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12. Section 604 of the Trade Act confers authority upon the President to 
embody in the TSUS the substance of the relevant provisions of that Act, of 
other acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to section 204 of 
the Agricultural Act of 1956, the Automotive Products Trade Act of 1965, 
Title V and section 604 of the Trade Act of 1974, sections 211, 213, and 218 
of the Caribbean Basin Economic Recovery Act, and sections 4 and 8(b)(2) 
of the United States-Israel Free Trade Area Implementation Act of 1985, do 
proclaim that: 


(1) The TSUS are modified as set forth in the Annexes to this Proclamation. 


(2) The modifications to the TSUS made by the Annexes to this Proclama- 
tion are effective on the dates set forth in the Annexes, except that the 
modifications made by section A of Annex II to this Proclamation with re- 
spect to articles eligible for benefits of the GSP is effective with respect to 
articles both: (i) imported on or after January 1, 1976, and (ii) entered, or 
withdrawn from warehouse for consumption, on or after August 1, 1986. 


(3) Prior proclamations and Executive orders are superseded to the extent 
inconsistent with this Proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this 4th day of May, 
in the year of our Lord nineteen hundred and eighty-seven, and of the Inde- 
pendence of the United States of America the two hundred and eleventh. 


RONALD REAGAN 


ANNEX I 

The TSUS are modified as follows: 

(a) Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) en- 
tered, or withdrawn from warehouse for consumption, on or after August 1, 1986. 

For the following items, the symbol “A” in parentheses following the rate of duty “Free” is delet- 
ed from the Rates of Duty Special column: 


306.80 356.40 370.17 702.95 
308.90 363.02 370.19 704,75 
355.04 365.29 702.08 704.80 
355.20 365.84 702.14 706.37 
355.42 365.91 702.85 
355.55 366.84 702.90 


(b) Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after August 1, 1986, and before 
the close of December 31, 1986. 


For the following items, the symbol “A" in parentheses following the rate of duty “Free” is 
deleted from the Rates of Duty Special column: 
703.80 703.85 


ANNEX II 
Notes: 
1. Bracketed matter is included to assist in the understanding of ordered modifications. 
2. The following items, with or without preceding superior descriptions, supersede matter 
now in the TSUS. The items and superior descriptions are set forth in columnar form, 
and material in such columns is inserted in the columns of the TSUS designated “Item”, 
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“Articles”, “Rates of Duty 1", “Rates of Duty Special”, and “Rates of Duty 2", respective- 
ly. 
Subject to the above notes, the TSUS are modified as follows: 


Section A. Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after August 1, 1986. 


1, Headnote 9 of schedule 3 is deleted and the following substituted in lieu thereof: 


“9. The term “subject to textile agreements”, wherever it appears in this schedule or in 
schedule 7, refers to textiles and textile articles— 

(a) in chief value of vegetable fibers, wool, man-made fibers, or silk, or blends 
thereof in which those fibers, in the aggregate, exceed in value each other single 
component thereof, provided, in the case of apparel in chief value of silk, the silk 
content is less than 70 percent by weight, and in the case of other articles in chief value 
of silk, the silk content is less than 85 percent by weight; or 

(b) in which either the cotton content or the man-made fiber content equals or 
exceeds 50 percent by weight of all component fibers thereof; or 

(c) in which the wool content exceeds 17 percent by weight of all component fibers 

of; or 

(d) in which either the silk (except as provided for in (a) above) or the non-cotton 
— fiber content equals or exceeds 50 percent by weight of all component fibers 
thereof; or 

(e) containing blends of silk (except as provided for in (a) above), vegetable fibers, 
wool, or man-made fibers, which fibers, in the aggregate, amount to 50 percent or more 
by weight of all component fibers thereof.” 


2. Items 372.60 and 372.65 are superseded and the following new items and superior headings are 
inserted in lieu thereof: 


[Mufflers, . . .:] 
{Other . . .:] 
[Of silk:] 
[Not knit:] 
(Weighing . . .:] 
“Valued over $5 per 
dozen: 
372.61 Containing 70 
percent or 
more by 
weight of silk... 8% ad val. Free (A, E) 60% ad val. 
5.6% ad 
val. (I) 
372.63 QUIRE -ccescescorseornnnesy . 8% ad val. Free (E*) 60% ad val. 
5.6% ad 
val. (1) 
Other: 
372.66 Containing 70 percent 
or more by t 
OF Silk.....sserseereeseerrevee 9.9% ad val, Free (A, BE) 65% ad val, 
6.5% ad 
val. (1) 
372.68 Othe P....sssesesserssrssesssereervere 9.9% ad val, Free (E*) 65% ad 
6.5% ad val.” 
val. (I) 


Section B. Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after January 1, 1987. 

For each of the following items created by section A of this Annex the rate of duty in the Rates 
of Duty 1 column is deleted and the following rate of duty is inserted in lieu thereof: 


372.61 6.9% ad val. 
372.63 6.9% ad val. 
372.66 8% ad val. 
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372.68 8% ad val. 


Section C. Effective with respect to articles the product of Israel which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation. 


For each of the following items created by section A of this Annex the rate of duty in the Rates 
of Duty Special column that is followed by the symbol “I” in parentheses is deleted and the fol- 
lowing rate of duty is inserted on the date specified in lieu thereof followed by the symbol “I" in 
parentheses: 


January 1, 1987 January 1, 1988 January 1, 1989 January 1, 1990 January 1, 1992 January 1, 1995 


372.61 4.1% adval. 3.5% adval. 28% adval. 21% adval. 0.7% adval. Free 
372.63 4.1% adval. 3.5% adval. 28% adval. 21% adval. 0.7% adval. Free 
372.66 4.8% ad val. 4% ad val. 3.2% adval. 24% adval. 0.8% adval. Free 
372,68 4.8% adval. 4% ad val. 3.2% adval. 24% adval. 08% adval, Free 


ANNEX III 
The TSUS are modified as follows: 


Section A. Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after January 1, 1984, and on or before August 31, 1985. 


General headnote 3(g)(iii) of the TSUS is modified by: 

(a) in subdivision (F) deleting “apply; or” and inserting “apply;" in lieu thereof; 

(b) redesignating subdivision (G) as subdivision (H); and 

(c) inserting after subdivision (F) the following: “(G) the articles provided for in schedule 8 which 
are enumerated in subdivisions (A) through (F) above; or”. 

Section B. Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after September 1, 1985. 


For each of the following items the rate of duty “Free” and the symbol "E” in parentheses is 
deleted from the Rates of Duty Special column: 


804.10 806.30 869.10 
804.20 807.00 870.50 
806.20 869.00 870.55 


For each of the following items the rate of duty “Free” and the symbol “I" in parentheses is de- 
leted from the Rates of Duty Special column: 


804.10 806.20 807.00 
604.20 806.30 869.10 
ANNEX IV 
The TSUS are modified as follows: 
Effective as to articles entered, or withdrawn from warehouse for consumption, on or after Sep- 
tember 1, 1985. 


General headnote 3({e)(vii) of the TSUS is modified by: 
(a) adding at the end of subdivision (B) the following: 


“(4) Notwithstanding section 311 of the Tariff Act of 1930 (19 U.S.C. 1311), the products of a 
beneficiary country which are imported directly from such country into Puerto Rico may 
be entered under bond for processing or manufacturing in Puerto Rico. No duty shall be 
imposed on the withdrawal from warehouse of the product of such processing or manu- 
facturing if, at the time of such withdrawal, such product meets the requirements of sub- 
division (e)(vii)(B)(1){ii) above.”; 


(b) in the first sentence of subdivision (C), deleting “are those designated” and inserting “are 
those proclaimed” in lieu thereof; 


(c) in subdivision (D)(2), deleting the “the CBERA; or” and inserting “the CBERA;" in lieu thereof; 
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(d) in subdivision (D)(3), deleting “of this headnote.” and inserting “of this headnote; or” in lieu 
thereof; and 


(e) adding at the end of subdivision (D)(3) the following: 


“(4) footwear, handbags, luggage, flat goods, work gloves, and leather wearing apparel not 
pe op at the time of the effective date of the CBERA, as eligible articles for pur- 
poses of the GSP.” 


ANNEX V 
The TSUS are modified as follows: 
Section A. Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) 


entered, or withdrawn from warehouse for consumption, on or after March 30, 1984 and on or 
before August 31, 1985. 


1. For item 406.12 the designation “A" is inserted in the column entitled “GSP” in the TSUS for 
such item. 

2. For item 406.37 the article description is modified by deleting therefrom the chemical “1,2-Dihy- 
dro-2,2,4-trimethylquinoline polymer;". 

Section B. Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after September 1, 1985. 

For item 406.12 a rate of duty of “Free” followed by the symbol “A" in parentheses is inserted in 
the Rates of Duty Special column. 

Section C. Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1986. 

1. General headnote 3{e)(v)(D) to the TSUS is modified by: 

(a) deleting therefrom “688.30. . . .Costa Rica” and inserting in lieu thereof “688.30. . . Republic 
of Korea"; and 

(b) by deleting therefrom "470.85. . . .Mexico"; and 


2. For item 470,85 the rate of duty “Free” followed by the symbol “A*” in parentheses in the 
Rates of Duty Special column is modified by deleting the symbol “A*" and by inserting the 
symbol “A” in lieu thereof. 


ANNEX VI 

The TSUS are modified as follows: 

Section A. Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after March 31, 1986. 

Part 1B of the Appendix to the TSUS is modified by: 

(a) deleting from the article description of item 906.52 the item number “432.25” and inserting 
“432.28” in lieu thereof; and 


(b) deleting from the article description of item 907.13 the phrase “item 407,16" and inserting 
“items 407.17 and 407.19” in lieu thereof. 


Section B. Effective as to articles the product of Israel which entered, or withdrawn from ware- 
house for consumption, on or after January 1, 1989. 

For each of the items 407.11, 407.13, 407.17, 407.19, 413.52, 413.54, 432.26, and 432.28 the rate of 
duty in the Rates of Duty Special column that is followed by the symbol! “I” in parentheses is 
deleted and the rate of duty “Free” is inserted in lieu thereof followed by the symbol “I” in pa- 
rentheses. 


ANNEX VII 
Notes: 


1. Bracketed matter is included to assist in the understanding of ordered modifications. 

2. The following items, with or without preceding superior descriptions, supersede matter 
now in the TSUS. The items and superior descriptions are set forth in columnar form, 
and material in such columns is inserted in the columns of the TSUS designated “Item”, 
“Articles”, “Rates of Duty 1", “Rates of Duty Special”, and “Rates of Duty 2”, respective- 


ly. 
Subject to the above notes, the TSUS are modified as follows: 
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Section A. Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after September 1, 1985. 

1, Subpart F of part 6 of schedule 3 of the TSUS is modified by inserting in numerical sequence 
the following new item and rates of duty: 


[Women's, . . .:] 
[Of man-made fibers:] 
[Knit:} 
“384.17 Swimming suits and other 
uss 94.2% ad Free (1) 90% ad 
val. val.” 


2, Conforming change: Delete from the article description for item 384.19 the phrase “swimming 
suits and other swimwear;”. 


Section B. Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after the dates set forth in the following tabulation. 


For item 384.17 created by section A of this Annex the rate of duty in the Rates of Duty 1 column 
is stricken and the following rate of duty is inserted in lieu thereof on the date specified: 


January 1,1986 January 1, 1987 
32.1% ad val. 30% ad val. 
ANNEX VIII 
The TSUS are modified as follows: 
Effective as to articles entered, or withdrawn from warehouse for consumption, on or after Janu- 
ary 1, 1985. 


For item 685.55 the article description is modified by deleting therefrom the phrase “items 685.11 
to 685.50," and inserting “items 684.92 to 685.49" in lieu thereof. 


ANNEX IX 

The TSUS are modified as follows: 

Section A. Effective with respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after March 1, 1987. 

General headnote (e)(v)(A) to the TSUS is modified by: 

(a) deleting, in the list of independent countries, “Aruba”; and 


(b) inserting in alphabetical sequence, in the list of non-independent countries and territories, 
“Aruba”, 


(c) deleting, in the list of non-independent countries and territories, “Saint Christopher-Nevis"; 


(d) inserting in alphabetical sequence, in the list of independent countries, “Saint Christopher and 
Nevis"; and 


{e) deleting, in the list of member countries of the Caribbean Common Market (CARICOM), 
“Saint Christopher-Nevis", and inserting in lieu thereof “Saint Christopher and Nevis”. 


Section B. Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after March 1, 1987. 


General headnote 3(e)(vii)(A) is modified by deleting “Saint Christopher-Nevis" and inserting in 
lieu thereof “Saint Christopher and Nevis”. 


ANNEX X 
The TSUS are modified as follows: 


Section A. Effective with respect to articles both: (i) imported on or after January 1, 1976, and (it) 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1986. 
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For item 903.15 the rate of duty “No Change” followed by the symbol “A*" in parentheses in the 
Rates of Duty Special column is modified by deleting the symbol “A*"” and by inserting the 
symbol “A” in lieu thereof. 


Section B. Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 1987. 


For item 907.22 the rate of duty “No Change” followed by the symbol * ‘D” in parentheses in the 
Rates of Duty Special column is modified by deleting the symbol “D". 


ANNEX XI 

The TSUS are modified as follows: 

Effective with respect to articles entered, or withdrawn from warehouse for consumption, on or 
after April 29, 1985. 


The superior heading to items 680.46 through 681.24 is modified by deleting “motor vehicles and 
bicycles” and inserting “motor vehicles, aircraft, and bicycles" in lieu thereof. 


Proclamation 5647 of May 4, 1987 
Asian/Pacific American Heritage Week, 1987 


By the President of the United States of America 
A Proclamation 


Like all Americans, those of Asian and Pacific descent share twin herit- 
ages—the rich cultural legacy of the lands of their forebears and the liberty 
that is the birthright of every American. Drawing on the values and tradi- 
tions of their homelands and the promise of this land of opportunity, Asian 
and Pacific Americans have long helped build and strengthen our Nation. 
They have also gallantly defended our country and our freedom in time of 
war. 


Through the years, many of the indelible contributions by Asian and Pacific 
Americans to our land have come from immigrants. These quiet heroes and 
heroines have known oppression and poverty in their native lands and 
have courageously struggled to reach the United States and make a new life 
for themselves and their children. Their story is America’s story, and their 
spirit is America's spirit. 


Every American can be profoundly grateful for the achievements of Asian 
and Pacific Americans. Their hard work, creativity, and intelligence have 
inspired their fellow citizens and added new dimensions to our national 
life. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week beginning May 
3, 1987, as Asian/Pacific American Heritage Week. I call upon the people of 
the United States to observe this week with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
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Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Editorial note: For the President's remarks of May 4, 1987, on signing Proclamation 5647, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 479). 


Proclamation 5648 of May 4, 1987 
National Maritime Day, 1987 


By the President of the United States of America 
A Proclamation 


Through the centuries, the American merchant marine has helped our coun- 
try grow and safeguarded our security. During peacetime, the merchant 
marine has linked the United States in commerce with trading partners all 
over the world. In times of war or national emergency, merchant seamen 
have served with valor and distinction as the lifeline of our armed forces. 


Today, the United States is the leader in world trade and the military bul- 
wark of the Free World. The dual roles of the merchant marine in trade and 
defense remain crucial to our national interests, so the maritime policy of 
the United States must always keep it strong and competitive. Every Ameri- 
can should give thanks for the merchant marine’s legacy of service and sac- 
rifices for our freedom and prosperity and for its continuing contributions to 
our way of life. 


In recognition of the importance of the American merchant marine, the Con- 
gress, by joint resolution approved May 20, 1933, has designated May 22 of 
each year as “National Maritime Day” and authorized and requested the 
President to issue annually a proclamation calling for its appropriate ob- 
servance. This date was chosen to commemorate the day in 1819 when the 
SS SAVANNAH left Savannah, Georgia, on the first transatlantic steamship 
voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 22, 1987, as National Maritime Day. I 
urge the people of the United States to observe this day by displaying the 
flag of the United States at their homes and other suitable places, and I re- 
quest that all ships sailing under the American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5649 of May 4, 1987 


National Correctional Officers Week, 1987 


By the President of the United States of America 
A Proclamation 


No group of Americans has a more difficult or less publicly visible job than 
the brave men and women who work in our correctional facilities. Correc- 
tional officers who work in jails and prisons are currently responsible for 
the safety, containment, and control of more than 600,000 prisoners. Correc- 
tional officers must protect inmates from violence from fellow prisoners, 
while encouraging them to develop skills and attitudes that can help them 
become productive members of society after their release. 


The general public should fully appreciate correctional officials’ capable 
handling of the physical and emotional demands made upon them daily. 
Their profession requires careful and constant vigilance, and the threat of 
violence is always present. At the same time, these dedicated employees 
try to improve the living conditions of those who are being confined. 


It is appropriate that we honor the correctional officers in all our institu- 
tions, at all levels of government, for their invaluable contributions to our 
society. 

The Congress, by Public Law 99-611, has designated the week beginning 


May 3, 1987, as “National Correctional Officers Week” and authorized and 
requested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 3, 1987, as Nation- 
al Correctional Officers Week. I call upon all Americans to observe this 
week with appropriate activities and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5650 of May 5, 1987 
National Older Americans Abuse Prevention Week, 1987 


By the President of the United States of America 
A Proclamation 


The maltreatment of older Americans—physical and emotional abuse, ne- 
glect, financial victimization, and other denials of human dignity—is a trag- 
edy that affects citizens of every regional, economic, religious, and racial 
grouping. Victims of this abuse are often among the most helpless and vul- 
nerable members of society, and many cases go unreported to the proper 
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authorities. All of us should realize our responsibility to provide for the 
safety and well-being of older Americans. 


This responsibility means, of course, that each of us must protect the older 
people we know. But it also means that we must safeguard the lives and 
the dignity of every elderly person in our communities. That can be accom- 
plished when concerned and determined citizens, families, church and civic 
groups, and government officials formulate much-needed programs for pre- 
vention, intervention, and public awareness. It can also be achieved 
through devoting ourselves to the promotion of strong family life and per- 
sonal morality, and by reminding ourselves that our God-given, unalienable 
rights to “Life, Liberty and the pursuit of Happiness” come with no age 
limits whatever. 


The Congress, by Senate Joint Resolution 57, has designated the period 
from May 3 through May 10, 1987, as “National Older Americans Abuse 
Prevention Week” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period from May 3 through May 10, 
1987, as National Older Americans Abuse Prevention Week. I call upon all 
government agencies and the people of the United States to observe this 
week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of May, 
in the year of our Lord nineteen hundred and eighty-seven, and of the Inde- 
pendence of the United States of America the two hundred and eleventh. 


RONALD REAGAN 


Proclamation 5651 of May 8, 1987 
National Digestive Diseases Awareness Month, 1987 


By the President of the United States of America 
A Proclamation 


Digestive diseases represent one of our Nation's significant health prob- 
lems. Each year digestive diseases affect roughly 20 million Americans. 
Their cost to Americans in terms of surgery, hospitalization, and time away 
from work is reckoned in tens of billions of dollars; but their cost in terms 
of suffering and mortality is incalculable. 


Fortunately, private and public support has made continuing research into 
digestive diseases possible. In addition, concerned organizations—including 
the Digestive Diseases National Coalition, the National Digestive Diseases 
Advisory Board, the National Digestive Diseases Education and Information 
Clearinghouse, and the National Institute of Diabetes and Digestive and 
Kidney Diseases—have been conducting a national public awareness pro- 
gram about these serious diseases and their prevention. 


In recognition of the importance of efforts to combat digestive diseases, the 
Congress, by Public Law 100-32, has designated the month of May 1987 as 
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“National Digestive Diseases Awareness Month” and authorized and re- 
quested the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1987 as National Diges- 
tive Diseases Awareness Month. I urge the people of the United States and 
educational, philanthropic, scientific, medical, and health care organizations 
and professionals to participate in appropriate activities to encourage fur- 
ther research into the causes and cures of all types of digestive disorders. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and eley- 
enth. 


RONALD REAGAN 


Proclamation 5652 of May 9, 1987 
Jewish Heritage Week, 1987 


By the President of the United States of America 
A Proclamation 


It is truly fitting that Americans pause each year to celebrate Jewish herit- 
age, a tradition measured in millennia and one that has given much to our 
land. American Jews have helped build our Nation, enriching our ideals, 
fighting for our freedom, and making significant achievements in the arts, 
labor, business, academia, medicine, and every segment of American life. 


This time of year calls us to reflection and remembrance about Jewish her- 
itage. The observance of Passover tells the story of the passage from bond- 
age to freedom and rekindles hope for mankind. The National Days of Re- 
membrance of victims and survivors of the Holocaust and commemorations 
of the anniversary of the Warsaw Ghetto Uprising solemnly remind us that 
the shining glory and goodness of the spirit can arise from unutterable evil 
and tragedy—and that the words “Never Again" must always be our guide. 


American Jews have given of their heart and soul for an America that has 
ever been a haven for the oppressed. That is reason for every American to 
rejoice and to remember. 


The Congress, by House Joint Resolution 67, has designated the period of 
May 3 through May 10, 1987, as “Jewish Heritage Week" and authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period of May 3 through May 10, 1987, 
as Jewish Heritage Week. I call upon the people of the United States, inter- 
ested organizations, and Federal, State, and local government officials to 
observe this week with appropriate activities and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
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Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5653 of May 12, 1987 
Just Say No to Drugs Week, 1987 


By the President of the United States of America 
A Proclamation 


In recent years, the American people have begun to work together and 
make significant progress against the intolerable effects of illegal drugs on 
our way of life. The possibility of realizing our dream of a drug-free genera- 
tion of American youth took a giant step forward when young people start- 
ed to join together and organize around the battle cry of JUST SAY NO TO 
DRUGS. 


Today, Just Say No Clubs are setting a new standard of leadership with 
young people who want to be drug-free. The clubs are an expression of the 
concerns and the responsibility of young Americans—a positive, construc- 
tive step against the tyranny of drugs in schools and communities. The 
demand to be drug-free is one all of us should heed in our homes and work- 
places; our Nation has a commitment to the safety and well-being of young 
people, and much remains to be done if we are to have a drug-free society 
that refuses to tolerate the the presence and use of illegal drugs. The herit- 
age and the promise of America bid all of us to live up to our responsibility 
to say no to illegal drugs and alcohol abuse. 


I salute the young people who demonstrate their common sense by saying 
no to drugs and who exhibit leadership by encouraging their friends to do 
the same. I urge every American to support and emulate the commendable 
actions of these young people who give us the hope that our next genera- 
tion may be drug-free. 


To recognize the contributions of these young Americans, the Congress, by 
Senate Joint Resolution 124, has designated the week of May 10 through 
May 16, 1987, as “Just Say No to Drugs Week” and authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 10 through May 16, 1987, 
as Just Say No to Drugs Week. I call upon officials at every level of govern- 
ment, civic groups, the clergy, educators, the media, and all citizens to sup- 
port our youth in observing this week with appropriate programs, ceremo- 
nies, and activities. I also ask all Americans to make a personal commit- 
ment to Just Say No to illegal drugs and alcohol abuse as they participate 
in activities during this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 


PROCLAMATION 5654—MAY 12, 1987 101 STAT. 2131 


Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5654 of May 12, 1987 
National Osteoporosis Awareness Week, 1987 


By the President of the United States 
A Proclamation 


Every American should know the seriousness of osteoporosis and the need 
to find ways to cure and prevent it. This disease causes bone mass to de- 
crease, which weakens bones and makes them susceptible to fracture. Os- 
teoporosis afflicts 15 to 20 million Americans, most of them women. It af- 
fects half of the women in the United States age 45 or older, and 90 percent 
of women over 75—bringing pain, decreasing mobility, hampering daily 
functions, and sometimes ending independence. Every year more than a 
million Americans suffer fractures because of this disease, most often of the 
spine, wrists, and hips. 


Because the number of elderly Americans continues to rise, so does the in- 
cidence of osteoporosis. Fortunately, private organizations and the Federal 
government are conducting research into this malady. Together they are 
making new research findings and developing new approaches to preven- 
tion, diagnosis, and treatment. In this way, working together, we can dis- 
cover the causes and cure of this major public health problem and elimi- 
nate or diminish it. 


The Congress, by Senate Joint Resolution 55, has designated the week of 
May 10 through May 16, 1987, as “National Osteoporosis Awareness 
Week,” and authorized and requested the President to issue a proclamation 
in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 10 through May 16, 1987, 
as National Osteoporosis Awareness Week. I urge the people of the United 
States and educational, philanthropic, scientific, medical and health care 
organizations, and professionals to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


91-194 O - 90 - 27 : QL.3 Part 3 


101 STAT. 2132 PROCLAMATION 5655—MAY 15, 1987 
Proclamation 5655 of May 15, 1987 


World Trade Week, 1987 


By the President of the United States of America 
A Proclamation 


Each year, World Trade Week celebrates the many benefits of international 
trade to our country and all countries. This commerce strengthens our econ- 
omy in many ways. Exports expand our business and employment opportu- 
nities: in the growing world marketplace, over 5 million American jobs are 
related to foreign sales. Imports also enrich our lives. Foreign goods in- 
crease consumer choice both in terms of quality and price. Competition 
from foreign producers provides an important stimulus to American produc- 
ers to maintain and enhance the quality of American-made products. 


Americans can be proud of the role our country plays in international trade. 
We are the world's largest participant in international commerce. We have 
also taken a leading role in ensuring the expansion of international trade 
around the world. Our initiative has made possible successive monetary 
and trade agreements that have integrated world markets and offered un- 
precedented prosperity. We have extended friendship to former adversaries 
and have seen them grow into valued trading partners. Through our impe- 
tus, the developing and newly industrialized countries become fully accept- 
ed into the world trading community. 


As increased trade has led to increased integration of world economies, the 
growth of the world economy has become more dependent on achieving 
better coordination of macroeconomic policies and continued adoption of 
sound microeconomic policies to facilitate structural adjustment. Thus, it is 
crucial that cooperative solutions be found to the problems faced in the 
international economy. 


For its part, the United States must work to regain and sustain our competi- 
tiveness in world markets; continue with its efforts to expand and improve 
the ground rules of world trade provided by the General Agreement on Tar- 
iffs and Trade; and resist pressures toward protectionism. The futile pre- 
scription of protectionism would only fuel inflation; lower economic growth; 
and invite retaliatory policies against our exports. 


It is also important for our trading partners to do their part—by dismantling 
protective barriers around their home markets and allowing more open 
competition; by adopting fiscal, monetary, and exchange rate policies that 
are in line with goals of stable growth with low inflation; and by helping 
resolve the problem of Third World debt. 


The challenges we face are difficult. They require the strong resolve of all 
nations. We can and will succeed in these ventures that offer much for the 
American people and for the peoples of the world. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week beginning May 
17, 1987, as World Trade Week. I invite the people of the United States to 
join in appropriate observances to reaffirm the great promise of internation- 
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al trade for creating jobs and stimulating economic activity in our country 
and for generating prosperity everywhere. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5656 of May 15, 1987 
National Fishing Week, 1987 


By the President of the United States of America 
A Proclamation 


It is most fitting that we take time to salute the role of fishing in the lives of 
Americans. Fishing greatly aids our economy, is a source of healthful food, 
promotes respect for sound conservation and for the bounty and wonder of 
our natural resources, and introduces millions of people to the benefits of 
outdoor recreation. 


Today, roughly a quarter of all Americans call sport fishing one of their fa- 
vorite outdoor activities. Fishing represents a fine opportunity for all of us, 
especially children and young adults, to discover a wholesome, relaxing, 
and enjoyable pastime. Fishing can teach us the importance of clean water 
and a stable aquatic environment. Recreational fishing also contributes 
much to our economy, and each year provides millions of dollars in revenue 
for fishery restoration projects. Fishermen take pride in our abundant fish- 
ery resources and work diligently for their continued well-being. 


In recognition of all that recreational fishing and the commercial fishing in- 
dustry do for America, the Congress, by Public Law 100-22, has designated 
the week of June 1 through June 7, 1987, as “National Fishing Week” and 
authorized and requested the President to issue a proclamation in its ob- 
servance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of June 1 through June 7, 1987, as 
National Fishing Week. I encourage all Americans to join with anglers and 
all who treasure our Nation's fisheries as they work to ensure superior fish- 
ing opportunities for our children and for generations to come. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5657 of May 18, 1987 


Extending United States Copyright Protections to Works of 
the Republic of Singapore 


By the President of the United States of America 
A Proclamation 


Section 104(b)(4) of Title 17 of the United States Code provides that when 
the President finds that a particular foreign nation extends, to works by au- 
thors who are nationals or domiciliaries of the United States of America or 
to works first published in the United States, copyright protection on sub- 
stantially the same basis as that on which the foreign nation extends pro- 
tection to works of its own nationals and domiciliaries and works first pub- 
lished in that nation, the President may by proclamation extend protection 
under that title to works of which one or more of the authors is, on the date 
of first publication, a national, domiciliary, or sovereign authority of that 
nation, or which are first published in that nation. 


Satisfactory assurances have been received that as of April 10, 1987, the 
Republic of Singapore has granted to works of United States nationals and 
domiciliaries and works first published in the United States protection in 
Singapore on the same basis as works of Singaporean nationals and domi- 
ciliaries and works first published in Singapore, and that such protection 
also has been extended to works of United States nationals and domicili- 
aries and works first published in the United States, which were in the 
Singapore public domain on April 9, 1987, if such works still enjoy copy- 
right protection in the United States. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by Section 104 of Title 17 of the 
United States Code, do declare and proclaim that the conditions specified 
in Section 104(b)(4) of Title 17 of the United States Code have been satis- 
fied in the Republic of Singapore with respect to works of which one or 
more of the authors is, on the date of first publication, a national or domi- 
ciliary of the United States of America, or which are first published in the 
United States, and as of this day works of Singaporean nationals and domi- 
ciliaries and works first published in Singapore are entitled to protection 
under Title 17 of the United States Code. 


IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5658 of May 18, 1987 
National Tourism Week, 1987 


By the President of the United States of America 
A Proclamation 


Today, as always, travelers from our country and overseas cross the United 
States to meet the American people, to see our cities, plains, and natural 
wonders, and to visit the historic sites of our Nation. We do well each year 
to pay tribute to tourism for all it means to our way of life and to under- 
standing and friendship among people of many lands. 


Travelers in the United States truly have a panorama of opportunities 
before them. This year, as we celebrate the Bicentennial of the Constitution, 
let us remember that the record of the winning and keeping of our precious 
liberties is written all across the face of our beautiful land. In countless 
American places—courtyards and country lanes, fields and forts, monu- 
ments and memorials, battlefields and bridges, cemeteries and sanctuaries, 
hills and homes and halls—we can ever read the struggles and sacrifices of 
a people and a glorious cause. That is nowhere more true than in Philadel- 
phia, the home of so much of the history of liberty and our headquarters for 
the Bicentennial of the Constitution. 


Let us always be sure to offer heartfelt welcome to the tourists we meet as 
they discover for themselves how America became the land of the free and 
the home of the brave. 


In recognition of the educational, economic, and recreational benefits of 
tourism, the Congress, by Public Law 99-394, has designated the week be- 
ginning May 17, 1987, as “National Tourism Week” and authorized and re- 
quested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 17, 1987, as Na- 
tional Tourism Week. I call upon the people of the United States to observe 
this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of May, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5659 of May 19, 1987 


Death of American Servicemen on Board United States Ship 
STARK 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the American servicemen who died as the result of 
the attack on United States Ship STARK, which was struck by a missile on 
May 17, 1987, while on patrol in the Persian Gulf to keep vital sea-lanes 
open, I hereby order, by the authority vested in me as President of the 
United States of America by section 175 of title 36 of the United States 
Code, that the flag of the United States shall be flown at half-staff upon all 
public buildings and grounds, at all military posts and naval stations, and 
on all naval vessels of the Federal government in the District of Columbia 
and throughout the United States and its Territories and Possessions 
through Monday, Memorial Day, May 25, 1987. I also direct that the flag 
shall be flown at half-staff for the same length of time at all United States 
embassies, legations, consular offices, and other facilities abroad, including 
all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of May, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5660 of May 19, 1987 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the Trade Act) 
(19 U.S.C. 2461 et seg.), in Proclamation 5365 of August 30, 1985 (50 FR 
36220), I designated specified articles provided for in the Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) as eligible for preferential tariff 
treatment under the Generalized System of Preferences (GSP) when import- 
ed from designated beneficiary developing countries. I also designated cer- 
tain such countries as least-developed beneficiary developing countries, 
pursuant to section 504(c)(6) of the Trade Act, as amended (19 U.S.C. 
2464(c)(6)), in order to afford such preferential tariff treatment without 
regard to the limitations imposed in section 504(c), as amended. 


2. Pursuant to section 504(c) of the Trade Act, as amended, those benefici- 
ary countries not designated as least-developed beneficiary developing 
countries are subject to limitations on the preferential treatment afforded 
under the GSP. Pursuant to section 504(c)(5) of the Trade Act, as amended, 
a country that has not been treated as a beneficiary developing country 
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with respect to an eligible article may be redesignated with respect to such 
article if imports of such article from such country did not exceed the limi- 
tations in section 504(c)(1) (after application of paragraph (c)(2)) during the 
preceding calendar year. Further, pursuant to section 504(d)(1) of the Trade 
Act, as amended (19 U.S.C. 2464(d)(1)), the limitation provided in section 
504(c)(1)(B) shall not apply with respect to an eligible article if a like or di- 
rectly competitive article was not produced in the United States on January 
3, 1985. 


3. Pursuant to sections 503(a) and 504(a) of the Trade Act, as amended (19 
U.S.C. 2463(a) and 2464(a)), in order to subdivide and amend the nomencla- 
ture of existing items for the purposes of the GSP, I have determined, after 
taking into account information and advice received under section 503(a), 
that the TSUS should be modified to adjust the original designation of eligi- 
ble articles. I have also determined, pursuant to section 504(a) and (c)(1) of 
the Trade Act, that certain beneficiary countries should no longer receive 
preferential tariff treatment under the GSP with respect to certain eligible 
articles. Further, I have determined, pursuant to section 504(c)(5) of the 
Trade Act, that certain countries should be redesignated as beneficiary de- 
veloping countries with respect to specified previously designated eligible 
articles. These countries have been excluded from the benefits of the GSP 
with respect to such eligible articles pursuant to section 504(c)(1) of the 
Trade Act. Last, I have determined that section 504(c)(1)(B) of the Trade 
Act should not apply with respect to certain eligible articles because no 
like or directly competitive article was produced in the United States on 
January 3, 1985. 


4, In order to reflect correctly the names of certain previously designated 
beneficiary developing countries, | have determined, pursuant to section 
502(a) of the Trade Act, that general headnote 3(e)(v)(A) to the TSUS 
should be modified. 


5. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the TSUS the substance of the relevant provisions 
of that Act, of other acts affecting import treatment, and of actions taken 
thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Title V and 
section 604 of the Trade Act of 1974, do proclaim that: 


(1) In order to provide preferential tariff treatment under the GSP to certain 
designated eligible articles, and to provide that one or more countries 
should no longer be treated as beneficiary developing countries with re- 
spect to certain eligible articles for purposes of the GSP, the TSUS are 
modified as provided in Annex I to this Proclamation. 


(2) In order to provide preferential tariff treatment under the GSP to certain 
countries that have been excluded from the benefits of the GSP for certain 
eligible articles imported from such countries, following my determination 
that a country not previously receiving such benefits should again be treat- 
ed as a beneficiary developing country with respect to such article, the 
Rates of Duty Special for the TSUS items enumerated in Annex II to this 
Proclamation is modified: (a) by deleting from such column for each such 
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item the symbol “A*” in parentheses, and (b) by inserting in such column 
the symbol “A” in lieu thereof. 


(3) In order to provide that one or more countries should no longer be treat- 
ed as beneficiary developing countries with respect to an eligible article for 
purposes of the GSP, the Rates of Duty Special column for the TSUS items 
enumerated in Annex III to this Proclamation is modified: (a) by deleting 
from each such item the symbol “A” in parentheses, and (b) by inserting in 
such column the symbol “A*” in lieu thereof. 


(4)(a) General headnote 3(e)(v)(A) to the TSUS, listing the designated bene- 
ficiary developing countries for the purposes of the GSP, is modified as pro- 
vided in section (a) of Annex IV to this Proclamation. 


(b) General headnote 3(e)(v)(D) to the TSUS, listing those articles that are 
eligible for benefits of the GSP except when imported from the beneficiary 
countries listed opposite the enumerated TSUS items for those articles, is 
modified as provided in section (b) of Annex IV to this Proclamation. 


(5)(a) The eligible articles imported from designated beneficiary developing 
countries and provided for in TSUS item 632.46 shall not be subject to the 
limitations of section 504(c)(1)(B) of the Trade Act, as amended. 


(b) Presidential Proclamation 5453 of March 31, 1986, is modified by insert- 
ing in numerical sequence in Annex IV TSUS item “632.46”. 


(6) Effective with respect to articles the product of Israel that are entered, 
or withdrawn from warehouse for consumption, on or after the dates speci- 
fied in Annex V to this Proclamation, the rate of duty set forth in the Rates 
of Duty Special column followed by the symbol “I” in parentheses for each 
of the TSUS items enumerated in such Annex shall be stricken and the rate 
of duty provided in such Annex inserted in lieu thereof. 


(7) The amendments made by this Proclamation shall be effective with re- 
spect to articles both: (a) imported on or after January 1, 1976, and (b) en- 
tered, or withdrawn from warehouse for consumption, on or after July 1, 
1987. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


ANNEX | 
Notes: 

1. Bracketed matter is included to assist in the understanding of ordered modifications. 

2. The following supersedes matter now in the Tariff Schedules of the United States (TSUS). 
The items and superior descriptions are set forth in columnar form, and material in such 
columns is inserted in the columns of the TSUS designated “Item”, “Articles”, “Rates of 
Duty 1", “Rates of Duty Special", and “Rates of Duty 2", respectively. 

Effective as to articles entered, or withdrawn from warehouse for consumption, on or after the 
effective date of this proclamation. 


1, Item 136.80 is superseded by: 


[Vegetables, . . .:] 
“Okra: 
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136.77 If entered during the 
period from July 1 to 
October 31, inclusive, 
I ANY YOAP oncssseessersnerrnees 25% ad val. 
136.79 CHa ascscconsensecssrasssssnneseesatgeeees 25% ad val. 
2. Item 192.21 is superseded by: 
{Cut .. «J 
“192.23 Chrysanthemums, standard 
carnations, anthuriums, 
«» 6% ad val, 
192.24 .. 8% ad val. 
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Free (A*,E) 8% 50% ad val. 


ad val.(I) 
Free (A,E) 8% 50% ad val.” 
ad val.(I) 
Free (A*,E,I) 40% ad val. 
Free, (A,E,1) 40% ad val.” 


Conforming change: Items 192.22 and 192.25 are redesignated 192.27 and 192.29, respectively. 


3. Items 207.00 and 207.01 are superseded by: 
“Articles not specially provided 


for, af wood: 
207.05 Christmas ornaments ..... - 5.1% ad val. 
207.09 TOT sasssssernvisacinsavnetenrnions - 5.1% ad val. 
207.10 If Canadian article and origi- 
nal motor-vehicle equip- 
ment (see headnote 2, part 
GB, schedule 6)........s+eessevsereese Free" 
4. Item 256.90 is superseded by: 
(Articles, . . .:] 
[Other:] 
“Other: 
256.91 Paint filters and 
strainers ... « 5.3% ad val. 
256.95 .. 5.3% ad val. 
5, Item 386.13 is superseded by: 
{Articles . . «J 
[Lace . . «] 
(Other:} 
“386.12 Wall banners, of 
man-made fibers ..... 10% ad val. 
386.14 QUO isscasasnasscsovanscacsicacces 10% ad val. 
6. Item 425.99 is superseded by: 
[Acids:] 
“425.77 Pumaren a uins cas 4.2% ad val 
oi2{Other enumerated acids] 
425.97 COREA os conincoernerrseonscorsesnertevesoersontien 4.2% ad val. 
7. Items 864.40, 684.41, and 684.42 are superseded by: 
[Electric . . .:] 
[Other:] 
“Furnaces, heaters, and 
ovens, and parts there- 
of; 
684.35 Portable space heat- 
GIR ssavorepsnsecertvncinacnnnnnins 3.7% ad val. 
684,36 If Canadian ar- 
ticle and 
motor-vehicle 
equipment 
(see headnote 
2, part 6B, 
schedule 6)........ Free 
684.37 DARE iisiSsivccscctnstiahesbasl 3.7% ad val. 


Free (A,E,I) 33%% ad val. 
Free (A,*E,1) 33%% ad val. 
Free (A*,E,]) 35% ad val. 
Free (A,E,I) 35% ad val." 
Free (A,E,I) 90% ad val. 
Free (A*,E,I) 90% ad val.” 
Free (A,E,1) 25% ad val. 
Free (E,1) 25% ad val." 
Free (A*,E,1) 35% ad val. 
Free (A,E,1) 35% ad val. 
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684.38 If Canadian ar- 
ticle and 
al 
motor-vehicle 
equipment 
(see headnote 
2, part 6B, 
schedule 6)........ 
684.39 Furnaces, heat- 
ers, and 
ovens, if certi- 
fied for use in 
civil aircraft 
(see headnote 
3, part 6C, 
schedule 6)... 


8. Item 685.32 is superseded by: 


[Radiotelegraphic . . .:] 
[Radiotelegraphic . . .:] 


(Other:] 
[Other:] 
“Other, includ- 
ing parts: 
685.31 Antennas....... 
685.33 Other ..rvesssereeee 


Free 


6% ad val. 
6% ad val. 


9. Items 685.70, 685.71, and 685,72 are superseded by: 


“Bells, sirens, indicator panels, 
burglar and fire alarms, and 
other sound or visual signalling 
apparatus, all the foregoing 
which are electrical, and parts 


thereof: 
685.65 Sound signalling apparatus...... 2.7% ad val. 
685.66 If Canadian article and 


original motor-vehicle 
equipment (see head- 
note 2, part 6B, sched- 
DB) sieicccnncnincgaings 
685.67 If certified for use in 
civil aircraft (see 
headnote 3, part 6C, 
schedule 6)... , 


685.74 If Canadian article and 
original motor-vehicle 
equipment (see head- 
note 2, part 6B, sched- 
SAN) csr sssssegecvnssanntorssavnnivces 

685.75 Bells, sirens, indicator 
panels, burglar and 
fire alarms, and other 
visual signalling appa- 
ratus, if certified for 
use in civil aircraft 
(see headnote 3, part 
6C, schedule 6) ....-....s0000 


10. Item 727.40 is superseded by: 
(Furniture, . . .:] 
[Of wood:] 
[Other:] 
“Parts of furniture: 


Free 


a» 2.7% ad val. 


727.39 
727.41 


Parts of Chairs... 5.3% ad val. 
Other iii ncneinls 5.3% ad val. 


11. Item 737.15 is superseded by: 
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Free (A*.E,]) 
Free (A*.E,]) 


Free (A*,E,I) 


Free (A*,E,1) 


Free (A*,E,I) 
Free (A*,E,I) 


35% ad val. 


35% ad val. 
35% ad val.” 


35% ad val. 


35% ad val. 
35% ad val. 


35% ad val. 


40% ad val. 
40% ad val.” 
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[Model . . .:] 
[Other . . .:] 

“737.14 Articles described in 
item 737,07, made to a 
scale of the actual ar- 
ticle at a ratio larger 


HAM 1 tO BE ..cssssecreesscsseseees 7.8% ad val. Free (A*,E) 70% ad val. 
3.1% ad 
val.(I) 
737.16 CR on seicsccinrssiinsncscinceceeoeonons 7.8% ad val. Free (A*,E) 70% ad val.” 
3.1% ad 
val.(1) 
12, Item 737.95 is superseded by: 
[Toys, . . .:] 
{Other:] 
“737.93 Toys having an electric 
PAOD ii isashicotrssssiasebincoes ww 7% ad val. Free (A*.E,I) 70% ad val. 
737.96 Toys wholly or almost 
wholly of rubber or 
plastics, not inflatable... 7% ad val. Free (A*,E,I) 70% ad val. 
737.98 COREE siccarecssicisesicsccisscakotsoas .. 7% ad val. Free (A*,E,]) 70% ad val.” 
13. Item 740.38 is superseded by: 
[Jewelry . . .:] 
[Valued . . .:] 
"740.39 Parts of watch bracelets, 
valued not over $12 
per . 11% ad val. Free (A*,E,I) 110% ad val, 
740,41 CORE ir vests vicnciopsneeceyressorniocs 11% ad val. Free (A*,E,]) 110% ad val.” 
14. Item 751.20 is superseded by: 
[Parts . . .:] 
{Other:} 
“Of metal: 
Umbrella frames 
and skeletons: 
751.21 For hand-held 
umbrellas 
chiefly used 
for protection 
against rain ...... 12% ad val. Free (A,E) 4.8% 60% ad val. 
ad val. (I) 
751.22 CEG on s00.-000ddabivd 12% ad val. Free (A*,E) 60% ad val. 
4.8% ad val. 
) 
751.24 PNA ceressrevseressersssceliomed 12% ad val. Free (A,E) 4.8% 60% ad val.” 
ad val. (I) 


15. Item 772,15 is superseded by: 


“77243 severe 3.4% Od val. Free (A,E,I) 80% ad val. 
cena 3.4% ad val. Free (A*,E,1) 80% ad val." 
{Articles . . .:] 
“Other: 
974.51 Copper clad laminates....... 5.3% ad val. Free (A*,E,1) 80% ad val. 
774.53 Flexible plastic docu- 


ment binders with 

tabs, rolled or flat........... 5.3% ad val. Free (A*,E.]) 80% ad val. 
774.56 Empty cartridges and 

cassettes for typewrit- 

er and machine rib- 

IR ccssscresinsenconennnins 5.3% ad val. Free (A*,E,1) 80% ad val. 
774.58 OO NBE  ncsctcscessinconeetiprpientescrs 5.3% ad val. Free (A*,E,]) 80% ad val.” 
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ANNEX II 


ARTICLES ELIGIBLE FOR PREFERENTIAL TREATMENT UNDER THE GSP WHEN IMPORTED 
FROM ANY BENEFICIARY DEVELOPING COUNTRY 


136.00 315.35 652.70 737.47 
136.79 386.12 684,15 737.49 
170.40 419.10 684.37 737.51 
170.45 420.82 715.62 748.20 
192.17 425.77 715.64 748.21 
192.24 465.05 737.07 751.21 
206.60 533.64 737.21 751.24 
207.05 534.94 737.28 772,13 
256.95 632.46 737.40 
ANNEX III 


ARTICLES ELIGIBLE FOR PREFERENTIAL TREATMENT UNDER THE GSP WHEN IMPORTED 
FROM BENEFICIARY DEVELOPING COUNTRIES OTHER THAN THOSE SPECIFIED IN GEN- 
ERAL HEADNOTE 3[e)(v)(D) OF THE TSUS 


136.61 547,37 674.42 734.77 
136.77 609.14 680,19 734.88 
137.04 610.84 680.25 734.91 
146.12 610,86 683.32 735.10 
148.30 618.47 683.60 737.14 
149.50 626.40 684.35 737.16 
152.54 632.42 685.06 737.65 
168.98 642.45 685.22 737.93 
192.23 646.30 685.31 737.96 
202.66 646.65 685.33 737.98 
206.30 646.95 685.39 740.39 
207.09 646.97 685.65 740.41 
240.14 647.03 685.73 741.50 
256.91 647.05 686.18 745.45 
915.25 648.80 686.90 750.47 
386.14 646.85 688.32 750.65 
406.96 648.95 690,15 750.70 
408.72 650.21 696.50 751.22 
410.72 651.31 703.72 756.15 
412.80 651.48 705.82 770.40 
420.60 651.55 706.45 772.06 
421.06 652.60 711.31 772.16 
425.82 653.35 723.30 772.20 
427.84 653.37 725.46 772.80 
428.58 653.96 727.11 772.95 
439.50 654.00 727.25 772.97 
445.46 654,25 727.39 773.10 
470.85 654.35 727.41 774.50 
490.94 654.45 727.59 774.51 
533.30 654.75 727.65 774.53 
594.11 657.40 727.86 774.56 
534,81 660.67 730.29 774.58 
535.12 660.71 731.70 790.55 
540.21 661.20 732,52 790.60 
542.77 661.35 732.62 791.27 
544.51 664.08 734.20 791.60 
545.67 674.34 734.42 
ANNEX IV 


MODIFICATIONS TO GENERAL HEADNOTE 3(e)(v) OF THE TSUS GSP WHEN IMPORTED 
FROM ANY BENEFICIARY DEVELOPING COUNTRY 


{a) General headnote 3{e){v)(A) is modified— 


(1) by deleting “Gambia” from the enumeration of independent countries and territories and by 
inserting “The Gambia” in lieu thereof, and by deleting "Gambia" from the enumeration of least- 
developing beneficiary developing countries and by inserting “The Gambia” in lieu thereof; 
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(2) by deleting “Ivory Coast” from the list of independent countries and territories and by in- 
serting “Cote d'Ivoire" in alphabetical order in that enumeration; 

(3) by inserting after “Trust Territory of the Pacific Islands" in the enumeration of non-inde- 
pendent countries and territories the parenthetical “(Palau)”. 


(b) General headnote 3(e)(v)(D) to the TSUS is modified— 


(1) by deleting the following TSUS item numbers and the countries set opposite these numbers: 


Dominican Republic 
Mexico 

Colombia 

Colombia 

Mexico 


Israel 
Philippines 
Taiwan 

Rep. of Korea 
Singapore 


Hong Kong 
Rep. of Korea 
Singapore 
Taiwan 


Singapore 
Taiwan 
Hong Kong 
Hong Kong 
Hong Kong 


737.28 


737.40 


737.47 


737.49 


737.51 


737.95 


740.38 


748.20 
748,21 
772.15 
774.55 


Rep. of Korea 
Taiwan 


Hong Kong 
Rep. of Korea 


Rep. of Korea 


Hong Kong 
Taiwan 


Rep. of Korea 


Hong Kong 
Taiwan 


Hong Kong 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 


(2) by adding in numerical sequence, the following TSUS item numbers and countries set op- 
posite them: 


136.61 
136.77 
137.04 
146.12 
148.30 
149.50 
152.54 
166.98 
192.23 
202.66 
206.30 
207.09 
240.14 
256.91 
315.25 
386.14 
406.96 
408.72 
410.72 
412.80 
420.60 
421.06 
425.82 
427.84 
428.58 
439.50 
445.46 


Mexico 
Mexico 
Mexico 
Argentina 
Mexico 
Mexico 
Brazil 
Mexico 
Colombia 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Brazil 
Mexico 
Taiwan 
Brazil 


618.47 


Mexico 
Brazil 


Brazil 
Rep. of Korea 
Taiwan 


Taiwan 
Taiwan 
Mexico 
Mexico 
Mexico 
Taiwan 
Taiwan 
Taiwan 


Brazil 


Brazil 
Rep. of Korea 
Taiwan 


Rep. of Korea 
Taiwan 


Brazil 
Mexico 
Brazil 
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642.45 Mexico 723.30 Brazil 
646.30 Rep. of Korea 
646.65 Taiwan 725.46 Rep. of Korea 
646.95 Taiwan Taiwan 
646.97 Taiwan 
647.03 Taiwan 727.11 Taiwan 
647.05 Taiwan 727.25 Taiwan 
648.80 Hong Kong 
648.85 Taiwan 727.39 Taiwan 
648.95 Taiwan Yugoslavia 
650.21 Taiwan 
651.31 Taiwan 727.41 Taiwan 
651.48 Taiwan 727.59 Taiwan 
651.55 Taiwan 727.65 Taiwan 
652.60 Taiwan 727.66 Taiwan 
653.35 Taiwan 730.29 Brazil 
653.37 Taiwan 731.70 Taiwan 
653,96 Taiwan 732.52 Taiwan 
654.00 Taiwan 732.62 Taiwan 
654.25 Taiwan 734.20 Taiwan 
654.35 Taiwan 734.42 Brazil 
654.45 Taiwan 734.77 Rep. of Korea 
654.75 Taiwan 734.88 Taiwan 
657.40 Taiwan 734.91 Taiwan 
735.10 Taiwan 
660.67 Brazil 737.14 Hong Kong 
Mexico 737.16 Hong Kong 
737.65 Taiwan 
660.71 Brazil 737.93 Taiwan 
661.20 Mexico 
661.35 Rep. of Korea 737.96 Hong Kong 
664.08 Brazil Mexico 
674.34 Taiwan 
674.42 Taiwan Hong Kong 
680.19 Taiwan 737.98 Mexico 
680.25 Taiwan Taiwan 
683.32 Hong Kong 
683.60 Mexico 740.39 Taiwan 
684.35 Hong Kong 
685.06 Taiwan Hong Kong 
740.41 Rep. of Korea 
685.22 Hong Kong Taiwan 
Rep. of Korea 
741.50 Hong Kong 
685.31 Rep. of Korea 745.45 Taiwan 
Taiwan 750.47 Taiwan 
750.65 Taiwan 
Mexico 750.70 Taiwan 
685.33 Rep. of Korea 751.22 Taiwan 
Singapore 756.15 Hong Kong 
Taiwan 770.40 Mexico 
772.06 Taiwan 
685.39 Hong Kong 
Rep. of Korea 772.16 Hong Kong 
Taiwan 
685.65 Singapore 
685.73 Hong Kong 772.20 Taiwan 
686.18 Taiwan 772.80 Taiwan 
686.90 Rep. of Korea 772.95 Taiwan 
688.32 Rep. of Korea 772.97 Taiwan 
690.15 Mexico 773.10 Taiwan 
696.50 Rep. of Korea 774.50 Taiwan 
703.72 Taiwan 774.51 Taiwan 
705.82 Taiwan 774.53 Taiwan 
706.45 Hong Kong 774.56 Taiwan 


711.31 Brazil 774.58 Taiwan 


790.55 
790.60 
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Taiwan 
Taiwan 


791.27 
791.60 


Brazil 
Taiwan 


(3) by deleting the following countries opposite the following TSUS items: 


155.20 
676.56 
684.58 
685.14 
685.25 


(4) by 


532.22 
535.31 
545.53 
610.82 
612.03 
650.89 


Philippines 
Singapore 
Hong Kong 
Singapore 
Hong Kong 


688.30 
737.23 
737.30 
737.60 


Costa Rica 
Taiwan 
Taiwan 
Hong Kong 
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adding, in alphabetical order, the following countries opposite the following TSUS items: 


Taiwan 
Brazil 

Taiwan 
Taiwan 
Mexico 
Taiwan 


Singapore 
Taiwan 


Mexico 
Taiwan 
Mexico 
Mexico 

Rep. of Korea 
Hong Kong 
Brazil 


ANNEX V 
Effective with respect to articles the product of Israel which are entered, or withdrawn from 


warehouse for consumption, on or after the dates set forth in the following tabulation. 


Taiwan 

Hong Kong 
Taiwan 

Rep. of Korea 


Mexico 
Rep. of Korea 


Rep. of Korea 


For each of the following items created by Annex 1 of this Proclamation the rate of duty in the 
Rates of Duty Special column that is followed by the symbol “I” in parentheses is deleted and 
the following rate of duty is inserted on the date specified in lieu thereof followed by the symbol 


“T" in parentheses. 
TSUS ITEM 

136.77 8% 
136.79 8% 
737.14 3.1% 
737,16 3.1% 
751.21 4.8% 
751.22 4.8% 


751.24 


January 1, 1988 


January 1, 1989 


FEECCEE 
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Proclamation 5661 of May 21, 1987 
Prayer for Peace, Memorial Day, 1987 


By the President of the United States of America 
A Proclamation 


Any American who has ever listened to a bugler sound Taps, the last 
salute, whether on a green and grassy hillside, a muddy field halfway 
around the world, or a lonely tarmac stateside or anywhere freedom is 
cherished and defended, knows exactly why we set aside a special day 
each year to honor those who have died for our country and to pray for 
permanent peace. 


We do so for the sons and daughters of our land who have perished in the 
cause of liberty, country, and peace, the cause that has called Americans 
from generation to generation. We do so for the Nation that-was home to 
these heroes and heroines, the Nation that gave them their birthright of 
freedom. We do so for the sacred trust they have left us, to revere, defend, 
and preserve all that they have revered, defended, and preserved for us. 


And we pray for our dead; we ask God to bless them and take them to 
Himself and reward their patriot's love. We pray for those who gave their 
lives in the hope of a future of freedom and peace for their countrymen. We 
pray for peace and for the devotion and strength of soul to build it and to 
protect it always. We pray and we resolve to keep holy the memory of 
those who have died for our country and to make their cause inseparably 
our own. We pray and we promise, so that one day Taps will sound never 
again for the young and the brave and the good. 


In recognition of those brave Americans to whom we pay tribute today, the 
Congress, by joint resolution approved May 11, 1950 (64 Stat. 158), has re-- 
quested the President to issue a proclamation calling upon the people of the 
United States to observe each Memorial Day as a day of prayer for perma- 
nent peace and designating a period on that day when the people of the 
United States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Memorial Day, Monday, May 25, 1987, as 
a day of prayer for permanent peace, and I designate the hour beginning in 
each locality at eleven o'clock in the morning of that day as a time to unite 
in prayer. I urge the press, radio, television, and all other information media 
to cooperate in this observance. 


I also direct all appropriate Federal officials and request the Governors of 
the United States and the Commonwealth of Puerto Rico, and the appropri- 
ate officials of all units of government, to direct that the flag be flown at 
half-staff during this Memorial Day on all buildings, grounds, and naval 
vessels throughout the United States and in all areas under its jurisdiction 
and control, and I request the people of the United States to display the 
flag at half-staff from their homes on this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of May, in the year of our Lord nineteen hundred and eighty-seven, and of 
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the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5662 of May 23, 1987 


National Day of Mourning for the Victims of United States 
Ship STARK 


By the President of the United States of America 
A Proclamation 


Every year, in the beautiful springtime, the American people pause on a 
special day to pay the heartfelt tribute of love and remembrance to all the 
sons and daughters of our land who have laid down their lives on the altar 
of liberty. This year, our Memorial Day remembrance is tinged with fresh 
sorrow as we honor and mourn the brave men taken from us a short week 
ago. 


No words of ours can pay them the full tribute that is their due: their serv- 
ice, sacrifice, and love of country crown their memory on this day of grief 
and will do so as long as there is an America that defends freedom and 
honors its heroic champions. Let us pay tribute, then, to the dead and in- 
jured of United States Ship STARK by making their faithfulness and cour- 
age and love our own, ever and always. Without Americans like them, 
there would be no land of the free and no home of the brave; because of 
Americans like them, the lamp of liberty burns on undimmed, unvan- 
quished, and unquenchable. 


In solemn recognition of the valiant crew members of United States Ship 
STARK who lost their lives or were injured, the Congress, by House Joint 
Resolution 290, has designated May 25, 1987, as “National Day of Mourning 
for the Victims of the U.S.S. STARK" and has authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby appoint Monday, May 25, 1987, as National Day of 
Mourning for the Victims of United States Ship STARK. I call upon all 
Americans to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
May, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth, 


RONALD REAGAN 
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Proclamation 5663 of June 1, 1987 
George C. Marshall Month, June 1987 


By the President of the United States of America 
A Proclamation 


Forty years ago this June 5, Secretary of State George Catlett Marshall, Jr., 
in a commencement address at Harvard University, proposed a plan for the 
reconstruction of war-shattered Europe. It is truly fitting that we commemo- 
rate the 40th anniversary of what became known as the Marshall Plan, be- 
cause it was the foundation for the most remarkable period of peace and 
prosperity in history. Highly symbolic of American commitment to peace 
and freedom in Europe, the Plan most appropriately bore George Marshall's 
name. As Chief of Staff of the Army during World War II, he had been in- 
strumental in the liberation of Europe; after peace had come, he worked 
with equal vigor as Secretary of State to see Europe restored to a new level 
of strength and vitality. 


The Marshall Plan is a proud monument in the history of our Nation, be- 
cause it derives from our large and generous spirit and our commitment to 
the principles of interdependence, self-determination, and openness to posi- 
tive cooperation. The plan succeeded beyond greatest expectations and re- 
mains an inspiration today because it demonstrates what is possible when 
nations lay aside differences to meet a common challenge. 


We also take this opportunity to honor George C. Marshall for his lifetime 
of devotion to the United States of America. He led the Army during our 
greatest test of arms, served as Secretary of State and Secretary of De- 
fense, and became the first professional] soldier to receive the Nobel Peace 
Prize. He will be remembered forever as the epitome of the citizen soldier. 


The Congress, by Senate Joint Resolution 70, has designated the month of 
June as “George C. Marshall Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 1987 as George C. Marshall Month, I 
urge all Americans to join in observance of this month with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
June, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Editorial note: For the President's remarks of June 1, 1987, on signing Proclamation 5663, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 612). 
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Proclamation 5664 of June 2, 1987 
Flag Day and National Flag Week, 1987 


By the President of the United States of America 
A Proclamation 


Each year, for a special day and a special week during June, we take time 
to reflect on our flag and all it means to us. We do so in June because Old 
Glory was born in that month; the first distinctive American flags of the 
Revolution flew at the Battle of Bunker Hill in June 1775, and the Continen- 
tal Congress adopted the Stars and Stripes as the flag of the United States 
on June 14, 1777. 


Even brief reflection on the meaning of the flag fills the mind and the heart 
with thoughts of our land and our heritage of liberty purchased at great cost 
by generations of Americans. Our flag was battle-born, fashioned during 
the struggle that won us our independence and gave bright hope to a world 
long oppressed. Ever since, America has seen its portrait in the folds and 
furls of our Star-Spangled Banner. We see freedom in the Red, White, and 
Blue, and we see too the sacrifice and the heroism of countless brave 
hearts. The poet Henry Holcomb Bennett had exactly this in mind many 
years ago when he penned the lines, “The colors before us fly; But more 
than the flag is passing by.” 


“More than the flag is passing by.” Through the years, the number of stars 
on our flag has changed, and their arrangement has changed as well; but 
what the flag stands for will never change. During Flag Day and National 
Flag Week, let us remember with devotion that the flag we love and honor 
is the flag of freedom that flew in victory at Yorktown, the flag the United 
States Marines raised on Mount Suribachi, the flag Francis Scott Key saw 
by the dawn’s early light. 


Long may it wave. 


To commemorate the adoption of our flag, the Congress, by a joint resolu- 
tion approved August 3, 1949 (63 Stat. 492), designated June 14 of each year 
as Flag Day and requested the President to issue an annual proclamation 
calling for its observance and for the display of the flag of the United 
States on all government buildings. The Congress also requested the Presi- 
dent, by joint resolution approved June 9, 1966 (80 Stat. 194), to issue annu- 
ally a proclamation designating the week in which June 14 occurs as Na- 
tional Flag Week and calling upon all citizens of the United States to dis- 
play the flag during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate June 14, 1987, as Flag Day and the week 
beginning June 14 as National Flag Week, and I direct the appropriate offi- 
cials of the government to display the flag of the United States on all gov- 
ernment buildings during that week. I urge all Americans to observe Flag 
Day, June 14, and Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, set aside by the Congress as a time to honor 
America (89 Stat. 211), by having public gatherings and activities in which 
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they can honor their country in an appropriate manner, especially by cere- 
monies in which all renew their dedication by publicly reciting the Pledge 
of Allegiance to the flag of the United States of America and to the Repub- 
lic for which it stands, one Nation under God, indivisible, with liberty and 
justice for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
June, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5665 of June 8, 1987 
750th Anniversary of Berlin, 1987 


By the President of the United States of America 
A Proclamation 


Berlin, one of the world’s great cities and the largest German city, this year 
observes its 750th anniversary. This is cause for celebration for Berliners 
and for all Germans, and also for the people of the United States and the 
rest of the world. 


The history and character of Berlin and its people give powerful testimony 
about human nature and its capabilities. After three-quarters of a millenni- 
um and many shocks and reversals through the ages, Berlin is yet a young 
city—young with all the capacity of the human spirit to renew itself, to 
strive and to seek, to build anew and create, and, most of all, to hope. Time 
and again, Berlin has overcome desolation and isolation with will, energy, 
and courage. Even now, its spirit towers over the wall that presently di- 
vides the city. 


Today Berlin remains close to the spiritual center of the Western world. 
Americans have a special affinity for Berlin that goes beyond formal politi- 
cal or economic ties, because we feel a kinship with its spirit of strength 
and creativity and because we see our own hopes and ideals mirrored in 
the deep attachment of its people to freedom and its blessings. Thousands 
of Americans—scholars, service men and women and their families, busi- 
ness people, diplomatic personnel, and so on—live in Berlin and make vital 
contributions to the life of the city. We have helped Berlin grow, and we 
have shared its spirit. 


As we near the end of the 20th century, we see that Berlin, though ancient, 
is a city of the future. We know that the courageous and freedom-loving 
spirit that has guided so much of Berlin’s past will help ensure a future of 
freedom for all mankind in the years to come. “Berlin bleibt doch Berlin— 
Berlin is still Berlin.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby recognize Berlin's 750th Anniversary, 
1987. I call upon the people of the United States to join in celebrating and 
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honoring Berlin's 750th anniversary with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
June, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth, 


RONALD REAGAN 


Proclamation 5666 of June 10, 1987 
300th Commencement Exercise at the Ohio State University 


By the President of the United States of America 
A Proclamation 


On June 12, 1987, the Ohio State University will observe its 300th Com- 
mencement Exercise since it opened in September 1873 as the Ohio Agricul- 
tural and Mechanical College, a land-grant college for the Buckeye State 
under the Morrill Act of 1862. Today Ohio State has more than 50,000 stu- 
dents and its large body of alumni makes outstanding contributions in 
every area of endeavor in Ohio and throughout our country and the world. 


The tradition of excellence in higher education at the Ohio State University 
enriches our Nation. We can all share in and celebrate Ohio State’s theme 
for its 300th Commencement, “A Distinguished Past, a Dynamic Future.” 


The Congress, by House Joint Resolution 280, has designated June 12, 1987, 
as a day of observation of the occasion of the 300th Commencement Exer- 
cise at the Ohio State University and has authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 12, 1987, as a day of observation of 
the occasion of the 300th Commencement Exercise at the Ohio State Uni- 
versity. I call upon all Americans to observe this occasion with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
June, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
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Proclamation 5667 of June 13, 1987 
Baltic Freedom Day, 1987 


By the President of the United States of America 
A Proclamation 


Historians of the 20th century will chronicle many a tragedy for mankind— 
world wars, the rise of Communist and Nazi totalitarianism, genocide, mili- 
tary occupation, mass deportations, attempts to destroy cultural and ethnic 
heritage, and denials of human rights and especially freedom of worship 
and freedom of conscience. The historians will also record that every one 
of these tragedies befell the brave citizens of the illegally occupied Repub- 
lics of Estonia, Latvia, and Lithuania. Each year, on Baltic Freedom Day, we 
pause to express our heartfelt solidarity with these courageous people who 
continue to prove that, despite all, their spirit remains free and uncon- 
quered. 


On June 14, 1940, the Soviet Union, in contravention of international law 
and with the collusion of the Nazis under the infamous Ribbentrop-Molotov 
Non-Aggression Pact, invaded the three independent Baltic Republics. The 
imprisonment, deportation, and murder of close to 100,000 Baltic people fol- 
lowed. Later, during the Nazi-Soviet war, the Nazis attacked through the 
Baltic nations and established a Gestapo-run civil administration. By the 
end of World War Il, the Baltic states had lost 20 percent of their popula- 
tion; and between 1944 and 1949, some 600,000 people were deported to Si- 
beria. 


Totalitarian persecution of the Balts, this time once again under Commu- 
nism, has continued ever since. While enduring decades of Soviet repres- 
sion and ruthless disregard for human rights, the Baltic people have contin- 
ued their noble and peaceful quest for independence, liberty, and human 
dignity. 


This year marks the 65th anniversary of the de jure recognition by the 
United States of the Baltic Republics. The United States Government has 
never recognized, nor will we, the Soviet Union's illegal and forcible incor- 
poration of the Baltic states. The United States staunchly defends the right 
of Lithuania, Latvia, and Estonia to exist as independent countries. We will 
continue to use every opportunity to impress upon the Soviet Union our 
support for the Baltic nations’ right to national independence and to their 
right to again determine their own destiny free of foreign domination. 


Observance of Baltic Freedom Day is vital for everyone who cherishes free- 
dom and the inalienable rights God grants to all men alike; who recognizes 
that regimes denying those rights are illegitimate; who sees, shares, and sa- 
lutes the Baltic peoples’ hope, endurance, and love of liberty. 


The Congress of the United States, by Senate Joint Resolution 5, has desig- 
nated June 14, 1987, as “Baltic Freedom Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 14, 1987, as Baltic Freedom Day. I call 
upon the people of the United States to observe this day with appropriate 
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remembrances and ceremonies and to reaffirm their commitment to the 
principles of liberty and self-determination for all peoples. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of June, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5668 of June 15, 1987 


United States Department of Agriculture 
125th Anniversary Year, 1987 


By the President of the United States of America 
A Proclamation 


When President Abraham Lincoln signed the legislation establishing the 
United States Department of Agriculture on May 15, 1862, he created an in- 
stitution whose impact has been felt in every corner of our land and on 
every continent. During the past century and a quarter, the Department of 
Agriculture has forged a partnership with farmers that has given the Ameri- 
can people a high-quality, wholesome, safe, and affordable food supply un- 
equaled anywhere. 


Through its many research activities, the Department of Agriculture has 
helped farmers in our Nation and elsewhere achieve truly incredible gains 
in production yields and quality. The Department has also greatly aided the 
agriculture industry and all Americans by preventing the introduction of 
pests and diseases across our borders and by investing resources and tech- 
nology to preserve our soil and water supplies. The Department has also 
helped give the American people the opportunity to receive nutritionally 
balanced meals. 


When the first Commissioner of Agriculture, Isaac Newton, prepared his 
initial annual report to President Lincoln, he wrote: “I hardly deem it neces- 
sary to attempt to convince our intelligent countrymen of the vast impor- 
tance of such a department, inasmuch as whatever improves the condition 
and character of the farmer feeds the lifesprings of national character, 
wealth, and power.” We can all be grateful that the United States Depart- 
ment of Agriculture continues its vital mission today. 


In recognition of the outstanding contributions of the Department of Agri- 
culture, the Congress, by Public Law 100-46, has authorized and requested 
the President to issue a proclamation commemorating the 125th anniversary 
of the Department. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby commemorate the 125th anniversary year of the 
United States Department of Agriculture. I urge all Americans to commemo- 
rate this anniversary with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
June, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth, 


RONALD REAGAN 


Proclamation 5669 of June 19, 1987 
National Dairy Goat Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


We can all be grateful for the significant contributions to our economy 
made by farmers and others who raise dairy goats and market dairy goat 
products. American farmers currently raise roughly 250,000 of these hardy 
animals, which can thrive even in harsh areas and have a long association 
with our country. Columbus and Cook and other famed explorers carried 
dairy goats aboard their ships for milk and meat, and pioneers and settlers 
transported them to every part of our land. 


Dairy goat products are increasingly popular as items for export and for do- 
mestic use. The number of producers of goat cheese, or Chevre, is rising. 
An extraordinary variety of American-made goat cheeses is available, as 
are goat milk, ice cream, and yogurt. 


In recognition of the value of dairy goats, the Congress, by House Joint Res- 
olution 17, has designated the period beginning the second Saturday and 
ending the third Saturday of June 1987 as ‘National Dairy Goat Awareness 
Week” and authorized and requested the President to issue a proclamation 
in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period beginning the second Saturday 
and ending the third Saturday of June 1987 as National Dairy Goat Aware- 
ness Week. I call upon the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5670 of June 19, 1987 
American Gospel Arts Day, 1987 


By the President of the United States af America 
A Proclamation 


Gospel music is a uniquely American art form, a fusion of the music and 
culture of Africa and Europe. The rich sound and vibrant rhythms of Gospel 
music have influenced the directions of popular music in America and 
indeed around the world. Born in black American church communities 
across our country, Gospel music has long been a popular influence, bring- 
ing joy to countless people, symbolizing a source of peaceful social change, 
and affirming the place of black American culture in our Nation's artistic 
heritage. 


Today in churches, Gospel music enlivens and enriches the spirit of wor- 
ship, a moving and expressive example of spontaneous celebration through 
song and prayer. The performance of Gospel music is a heritage well worth 
preserving for future generations, so they can know and share in one of our 
most beloved musical traditions. 


In recognition of the importance of Gospel music to the history of American 
music, and of the traditional observance of June 19 as a special day of ap- 
preciation of the black American cultural heritage with which Gospel music 
is so strongly identified, the Congress, by House Joint Resolution 106, has 
designated June 19, 1987, as “American Gospel Arts Day” and authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 19, 1987, as American Gospel Arts 
Day. I call upon the people of the United States to observe this day with 
appropriate ceremonies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5671 of June 19, 1987 
National Farm Safety Week, 1987 


By the President of the United States of America 

A Proclamation 

We Americans know that our efficient farmers each supply food and fiber 
for more than 100 people, including many who live abroad. We know too, 
sadly, that farming and ranching have always been hazardous occupa- 
tions—that every year agricultural producers suffer a disproportionate 
number of serious and often fatal injuries and illnesses during work, travel, 
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and recreation, and that an additional toll is extracted in property damage, 
time loss, and medical costs. We do find that accident rates are declining, 
however, and this good news can help us further promote farm and ranch 
safety. 


Most accidents and work illnesses can be prevented, often by simple and 
inexpensive or no-cost measures. Protective equipment, used in many in- 
dustries to help assure worker safety and health, proves equally useful on 
farms and ranches if always used when jobs or working conditions call for 
it. Complex preventive measures are rarely required, and safety and health 
information is available from many local sources. But best of all, of course, 
is exercising appropriate care in all daily activities to protect ourselves 
from potential hazards ahead of time. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and laws of 
the United States, do hereby proclaim the week of September 20 through 
September 26, 1987, as National Farm Safety Week. I urge all those who 
live and work on farms or ranches to take necessary precautions to protect 
their safety and health, both on the job and off, both at home and on the 
roads. I also urge everyone allied with agriculture to strengthen their safety 
and health efforts by example and by educational programs. I encourage all 
Americans to participate in appropriate events and activities in observance 
of National Farm Safety Week and to note the vast contributions Ameri- 
cans in agriculture make to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5672 of June 25, 1987 
National Catfish Day, 1987 


By the President of the United States of America 
A Proclamation 


More and more Americans are discovering a uniquely American food deli- 
cacy—farm-raised catfish. In 1986, catfish comprised the third highest 
volume of finned fish consumed in the United States. Ninety-nine percent of 
al] these catfish were farm-raised. Between 1975 and 1985, production of 
farm-raised catfish increased by 1200 percent. Most observers expect that 
production will continue to increase in 1987. Production costs of catfish 
farming, which have averaged only 65 cents per pound over the past 8 
years, have resulted in a stable income for growers and an economical food 
product for consumers. The accompanying growth of the catfish processing 
industry also has created thousands of permanent jobs. 


Farm-raised catfish have come a long way from their bottom-feeding ances- 
tors. The catfish that are available today, fresh or frozen in markets nation- 
wide, are products of state-of-the-art methods of aquaculture. They thrive in 
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clean freshwater ponds on many American farms, where they are surface- 
fed soybean meal, corn, fish meal, vitamins, and minerals. Farm-raised cat- 
fish not only furnish American consumers with a tasty delicacy but also 
provide a nutritious, low-calorie source of protein that is also low in choles- 
terol. 


In recognition of the value of farm-raised catfish, the Congress, by House 
Joint Resolution 178, has designated June 25, 1987, as “National Catfish 
Day" and authorized and requested the President to issue a proclamation in 
its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 25, 1987, as National Catfish Day. I 
call upon the people of the United States to observe this day with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of June, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5673 of June 26, 1987 
National Outward Bound Week, 1987 


By the President of the United States of America 
A Proclamation 


A quarter-century ago, in Colorado, Outward Bound began to provide rigor- 
ous outdoor recreational programs to young people to improve their self- 
confidence, sense of social responsibility, physical fitness, and outdoor 
skills. Since then, across our land, more than 150,000 people of all back- 
grounds, ages, and abilities have tackled the challenges offered by Outward 
Bound, and many similar experience-based programs have come into being. 


Every American can rightly celebrate the anniversary of this remarkable 
nonprofit organization, because it fosters love for the wilderness and 
strengthens our Nation by stressing the perseverance, teamwork, leader- 
ship, and goal-setting we all need to overcome obstacles and adversity and 
to discover our potential for achievement. 


In recognition of Outward Bound's significant role in recreation, conserva- 
tion, and youth development, the Congress, by House Joint Resolution 284, 
has designated the week beginning June 21, 1987, as “National Outward 
Bound Week" and authorized and requested the President to issue a procla- 
mation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 21, 1987, as Na- 
tional Outward Bound Week. I call upon the people of the United States to 
observe this week with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of June, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5674 of July 1, 1987 
United States-Canada Days of Peace and Friendship, 1987 


By the President of the United States of America 
A Proclamation 


Canada is the closest friend and ally of the United States. Our countries 
share not only the world’s longest undefended border but also common 
ideals such as freedom, democracy, human rights, justice, and an ardent 
desire for a peaceful world. 


Other factors bind our countries together as well. The United States and 
Canada fought side by side against tyranny in two world wars and in other 
conflicts. Both of our countries have welcomed immigrants from around the 
globe, and our cultures have been similarly strengthened and enriched 
thereby. Many cultural and economic exchanges between the United States 
and Canada have also fostered our special relationship. 


Because Canada celebrates Canada Day on July 1, and the United States 
celebrates Independence Day on July 4, the two intervening days are a truly 
appropriate time to commemorate the friendship between our countries. 


The Congress of the United States, by Public Law 99-438, has designated 
July 2 and 3, 1987, as “United States-Canada Days of Peace and Friendship” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 2 and 3, 1987, as United States-Canada 
Days of Peace and Friendship. I call upon the people of the United States to 
observe these days with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of July, 
in the year of our Lord nineteen hundred and eighty-seven, and of the Inde- 
pendence of the United States of America the two hundred and eleventh. 


RONALD REAGAN 
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Proclamation 5675 of July 2, 1987 
National Literacy Day, 1987 


By the President of the United States of America 
A Proclamation 


The ability to read and write is a true blessing and treasure. It enables us 
not only to discover and learn from the rich legacy of recorded human ex- 
perience but also to understand and take full part in basic activities essen- 
tial to daily life. Those who do not have these skills must forego many of 
life’s possibilities, and society loses many of the contributions these people 
could otherwise make. Every American can be truly grateful to the dedicat- 
ed citizens among us who give others the beautiful and lasting gift of liter- 
acy. 


In the years since I created the Adult Literacy Initiative, more and more 
Americans have decided to help foster reading and writing skills. Volun- 
teers and private-public partnerships do a great deal of good. Nevertheless, 
studies show that more needs to be done before “functional illiteracy” is a 
thing of the past, so we must continue our efforts to reach all who lack lit- 
eracy. 


The Congress, by Senate Joint Resolution 117, has designated July 2, 1987, 
as “National Literacy Day” and has authorized and requested the President 
to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 2, 1987, as National Literacy Day. I 
invite the Governors of every State, local officials, and all Americans to ob- 
serve this day with appropriate ceremonies and activities to increase 
awareness about illiteracy and to encourage participation in programs to 
eliminate this problem. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
July, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5676 of July 8, 1987 
Northwest Ordinance Bicentennial Day, 1987 


By the President of the United States of America 

A Proclamation 

On July 13, we celebrate the Bicentennial of the Northwest Ordinance, con- 
sidered one of the foundation document of our Nation because it became a 


model for the Constitution and the Bill of Rights and because of its signifi- 
cance for the expansion of the Union. 
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The Confederation Congress adopted the Northwest Ordinance at the same 
time the Constitutional Convention in Philadelphia was drafting the new 
United States Constitution. The Ordinance embodied the highest ideals of a 
free people; its principles of civil liberty and its blueprint for national ex- 
pansion so impressed the delegates to the Constitutional Convention that it 
became an important influence on the Constitution they were writing. 


The Ordinance’s arrangement for expansion included opening settlement of 
the area known as the Northwest Territory, providing civil government, and 
ensuring settlers the protection of Common Law under territorial govern- 
ment until permanent State governments could be created. States formed 
from the Territory—present-day Ohio, Indiana, Illinois, Michigan, Wiscon- 
sin, and part of Minnesota—would be organized and admitted into the 
Union “on an equal footing with the original States, in all respects whatso- 
ever.” 


The Northwest Ordinance was vitally important for individual and civil 
rights in the United States. It forbade slavery in the Territory and guaran- 
teed all citizens equality before the law. The Ordinance provided complete 
freedom of religion, the writ of habeas corpus, trial by jury, proportionate 
representation in the legislature, reasonable bail, no cruel or unusual pun- 
ishment, and no deprivation of liberty or property but by the judgment of 
peers. The Ordinance also required full compensation for property or serv- 
ices taken for the common preservation and, in the just preservation of 
rights and property, forbade interference with bona fide private contracts 
and engagements. 


Finally, the Northwest Ordinance recognized that religion, morality, and 
knowledge are all necessary elements for good government. It proclaimed 
that schools and the means of education would forever be encouraged to 
ensure the establishment of good government throughout the Territory. 


In recognition of the importance of the Northwest Ordinance of 1787, the 
Congress, by House Joint Resolution 181, has authorized and requested the 
President to issue a proclamation calling upon the people of the United 
States to observe the Bicentennial of the enactment of this law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 13, 1987, as Northwest Ordinance Bi- 
centennial Day. I urge the people of the United States to observe this day 
with appropriate ceremonies and activities and to reflect on the role of the 
Northwest Ordinance in the Constitution whose Bicentennial we mark this 
year. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
July, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5677 of July 14, 1987 
National Podiatric Medicine Week, 1987 


By the President of the United States of America 
A Proclamation 


This year, as the American Podiatric Medical Association celebrates its 
75th anniversary, we can be truly grateful for the foot care provided by 
doctors of podiatric medicine and for the continuing benefits of research 
into medical problems of the foot. 


According to medical estimates, the average person walks 115,000 miles in 
a lifetime. We do this on feet that contain an intricate network of muscles, 
other tissues, and one fourth of all our bones. Each year, millions of Ameri- 
cans need professional foot care because of injury, neglect or abuse of their 
feet, the effects of aging or heredity, and diseases such as arthritis and dia- 
betes. 


Basic medical research offers significant promise for the prevention and 
relief of many foot health complaints. New approaches to diagnosis and 
treatment, however, are also needed to eliminate foot problems. Private, 
voluntary organizations and the Federal government have developed a 
strong and enduring partnership committed to research on foot problems 
and other disorders of the musculoskeletal system. We can have every con- 
fidence that concerted efforts will ultimately uncover even more effective 
treatments for such problems. 


The Congress, by Senate Joint Resolution 75, has designated the week of 
August 2 through August 8, 1987, as “National Podiatric Medicine Week” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of August 2 through August 8, 
1987, as National Podiatric Medicine Week. I urge the people of the United 
States and educational, philanthropic, scientific, medical, and health care 
organizations and professionals to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of July, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5678 of July 15, 1987 


United States Olympic Festival — 1987 Celebration 
United States Olympic Festival - 1987 Day 


By the President of the United States of America 
A Proclamation 


In this, the year prior to the 1988 Olympics, it is fitting that we celebrate 
the coming event throughout the United States with appropriate ceremonies 
and activities. 

One such way to recognize this major athletic event is to join together in 
support of American athletes now in training to represent this great country 
in Canada and Korea. Thousands of American athletes participate annually 
in the Olympic movement all over the world. The International Olympic 
Games are held every 4 years and are the culmination of the skill and 
prowess resulting from countless hours of work and preparation. 


The United States Olympic Festival is an amateur athletic competition that 
enables potential Olympians to participate in events identical to those per- 
formed in the International Games. During this Festival, skills are refined 
and a camaraderie is fostered among our athletes that signifies American 
unity and exemplifies the spirit of the Olympic movement. Some 4,000 ath- 
letes, trainers, and coaches, in addition to 7,000 volunteers and more than 
300,000 spectators, will participate in the 1987 United States Olympic Festi- 
val in Raleigh, Durham, Chapel Hill, Cary, and Greensboro, North Carolina. 


In recognition of the role the United States Olympic Festival plays in 
strengthening America’s place in international competition, the Congress, 
by Senate Joint Resolution 138, has designated the period beginning on July 
13, 1987, and ending on July 26, 1987, as United States Olympic Festival — 
1987 Celebration and July 17, 1987, as United States Olympic Festival — 1987 
Day and authorized the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 13-July 26, 1987, as United States 
Olympic Festival - 1987 Celebration and July 17, 1987, as United States 
Olympic Festival — 1987 Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
July, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5679 of July 16, 1987 


Extension of Temporary Duty Increases and Quantitative 
Limitations on the Importation Into the United States of 
Certain Stainless Steel and Alloy Tool Steel 


By the President of the United States of America 
A Proclamation 


1. On July 5, 1983, pursuant to section 202(b)(1) of the Trade Act of 1974 
(the Act) (19 U.S.C. 2252(b)(1)) and after taking into account the consider- 
ations specified in section 202(c) of the Act (19 U.S.C. 2252(c)) and the 
report and recommendations of the United States International Trade Com- 
mission (the Commission), I determined to impose additional tariffs and 
quantitative restrictions on imports of certain bars; wire rods; and plates, 
sheets and strips, not cut, not pressed, and not stamped to nonrectangular 
shape; all the foregoing of stainless steel or certain alloy tool steel; and 
round wire of high-speed tool steel, provided for in specified items of the 
Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202). By Proclama- 
tion 5074 of July 19, 1983, pursuant to sections 203(a)(1), 203(a)(3), and 
203(e)(1) of the Act (19 U.S.C. 2253(a)(1), 2253(a)(3), and 2253(e)(1)), I provid- 
ed import relief through the temporary imposition of increased tariffs and 
quantitative restrictions on certain stainless steel and alloy tool steel as set 
forth in the Annex to that Proclamation. 


2. Further, in Proclamation 5074 I directed the United States Trade Repre- 
sentative (USTR) to take such actions and perform such functions for the 
United States as may be necessary to administer and implement such relief, 
to negotiate orderly marketing agreements pursuant to section 203 of the 
Act (19 U.S.C. 2253), to modify such relief pursuant to section 203, and to 
make any changes in the headnote or TSUS items created in the Annex to 
that Proclamation that may be necessary to implement the foregoing author- 
ity. I also directed the USTR to conduct an annual review of the necessity 
for and effectiveness of such relief and to recommend any appropriate 
action under section 203(h)(4) of the Act (19 U.S.C. 2253(h)(4)). 


3. On September 18, 1984, I established a national policy for the steel indus- 
try and directed the USTR to coordinate and direct the implementation of 
that policy, including the negotiation of new arrangements with exporting 
countries and the reaffirmation of existing measures limiting steel exports 
into the United States. Supplemental authority to enforce the national 
policy for the steel industry was provided in Title VIII of the Trade and 
Tariff Act of 1984 (19 U.S.C. 2253 note). 


4, Pursuant to the above authority, the USTR concluded agreements with 
the European Community and 18 other exporting nations and made such 
modifications to the import relief proclaimed in Proclamation 5074 as were 
necessary to implement these agreements. 


5. I have now determined that the relief provided in Proclamation 5074, as 
subsequently modified, should be extended through September 30, 1989, as 
set forth in the Annex to this Proclamation. Finally, I have determined to 
continue the authority of the USTR under the national policy for the steel 
industry to take such actions as he determines necessary and appropriate 
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to carry out that policy, including further actions with respect to articles 
subject to the relief set forth in the Annex to this Proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to sections 203 
and 604 of the Act (19 U.S.C. 2253 and 2483), and in accordance with Arti- 
cle XIX of the General Agreement on Tariffs and Trade (GATT) (16 Stat. 
{pt. 5] A58; 8 UST [pt. 2] 1786), do proclaim that— 


(1) Part I of Schedule XX of the GATT is modified to conform to the action 
taken in the Annex to this Proclamation. 


(2) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex to this Proclamation. 


(3) The authority delegated to the USTR by Proclamation 5074 is hereby 
continued throughout the duration of the relief set forth in the Annex to this 
Proclamation. 


(4) The President's authority to prescribe regulations concerning any restric- 
tion proclaimed in Proclamation 5074 and continued by this Proclamation, 
or governing the entry or withdrawal from warehouse of articles covered by 
orderly marketing agreements negotiated thereunder or of like articles that 
are the product of countries not parties to any such agreement, previously 
delegated by Proclamation 5074 to the Secretary of the Treasury, shall con- 
tinue to be exercised under the terms provided in such Proclamation for the 
duration of the relief provided herein. 


(5) The Secretary of the Treasury shall take such actions as the USTR shall 
determine are necessary to implement any import relief under this Procla- 
mation, or modifications thereof. 


(6) Nothing in this Proclamation shall limit the authority delegated to the 
USTR pursuant to the national policy for the steel industry, including the 
authority to take such further action as he may determine to be necessary 
and appropriate to carry out that policy, 


(7) This Proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after July 20, 1987, and 
before the close of September 30, 1989, unless the period of its effectiveness 
is earlier expressly modified or terminated. 


IN WITNESS WHEREOF, | have hereunto set my hand this 16th day of 
July, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


ANNEX 

Subpart A, part 2 of the Appendix to the Tariff Schedules fo the United States (19 U.S.C. 1202) is 
modified— 

(a) by deleting headnote 10(f) and inserting in lieu thereof new headnote 10(f) to read as follows: 


“(f) United States International Trade Commission (USITC) surveys.—The USITC shall con- 
duct annual mandatory surveys with respect to the products subject to import relief 
under each item involved to obtain from domestic producers data by calendar quarter on 
profits, orders, and inventories, and annual data on production, shipments, employment, 
capital expenditures, capacity, and research and development expenditures. The initial 
survey shall cover calendar year 1987, and the results shall be published by March 31, 
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1988. The final survey shall cover calendar year 1988, and the results shall be published 
by March 31, 1989. With each annual survey, the USITC shall also report the production, 
capacity, and capacity utilization, to the extent the information can be obtained, for each 
country which is a major supplier of imports, and any projected changes in production, 
capacity, and capacity utilization for those countries.” 


(b) by deleting headnote 10(g) and inserting in lieu thereof new headnote 10(g) to read as follows: 


“{g) Products Subject to Certain Export Restraint Agreements. 

(i) The duties provided for in items 926.00 and 926.05 shall not apply to products of Austra- 
lia, Austria, Brazil, Czechoslovakia, the European Communities, German Democractic 
Republic, Hungary, Japan, Mexico, People’s Republic of China, Poland, the Republic of 
Korea, Romania, South Africa, Venezuela, or Yugoslavia, exported to the United States 
on or after March 1, 1986, 

(ii) The quantitative limitations provided for in items 926,10 through 926.21 shall not apply 
to products of Austria, Brazil, or the following Member States of the European Communi- 
ties: Belgium, Denmark, Federal Republic of Germany, France, Greece, Ireland, Italy. 
Luxembourg, the Netherlands and the United Kingdom of Great Britain and Northern Ire- 
land),” 


(c) by striking items 926.00 through 926.23, inclusive, and inserting in lieu thereof the following 
new items and superior headings thereto: 


Rates of Duty 
1 


Effective with respect to articles entered during 
“Item Articles the period—— 


July 20, 1989 


July 20, 1097 July 20, 1988 
19, 1988 19.1963 sone ogy 


926.00 | Sheets and strip of stainless 
steel (except as provided for 
in headnote 10(g){i) to this 
subpart, and except razor 
blade steel, cladding grade 
434 stainless steel sheet, 
cold-rolled sheets of stain- 
less steel, over 71 inches in 
width, stainless steel of the 
type described in headnote 
10{a)(v), and flapper valve 
steel) provided for in items 
607.76, 607.90, 608.29, 608.43, 
and 608.57, part 2B, schedule 
6, all the foregoing whether 
or not entitled to duty-free 
treatment under item 832.00, 
part 3A, schedule 8.........css000 3% adval. | 2% adval. |1%adval, | No Change 
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Rates of Duty 


Effective with a: t to stiles entered during 
Articles period —— 


July 20, 197 July 20, 1988 Exe) $ ae 1989 
rag rough July sane 30, 


“Item 


926.05 | Plates of stainless steel (except 
as provided in headnote 
10(g)(i) to this subpart, and 
except stainless steel of the 
type described in headnote 
10{a)(v)) provided for in 
items 607.76 and 607.90, part 
2B, schedule 6, all the fore- 
going whether or not entitled 
to duty-free treatment under 
item 832.00, part 3A, sched- 

shpnprsedonnetsanpnseteusanteannas teres 3% ad val. 


1% ad val. 


2% ad val, 


Whenever the respective aggregate quantity of articles the product of a foreign 
country specified below for items 926.10 through 926.21, inclusive, has been 
entered in any restraint period (whether, for tariff purposes, in schedule 6 or 
in item 832.00 of schedule 8), no article in such item the product of such 
country may be entered during the remainder of such restraint period, except 
as provided in headnote 10: 
Bars of stainless steel (except stainless steel of the type described in 
headnote 10(a)(v)), provided for in item 606.90, part 2B, schedule 6; 
926.10 
If entered during the period from July 20, 1987, through October 19, 1987, 
inclusive: 
Argentina... 55 
Canada... 268 
3,442 
454 
40 
1,069 
vi 330 
Other, except as provided in headnote 10(g)(ii) to this subpart........... 80 
926.11 If entered during the period from October 20, 1987, through July 19, 
1988, inclusive, except as provided in headnote 10(g)(ii) to this 
PT of Ly Guava ps Rta cre cU NU reo irl pees peer hy heehee RTH Henrie Pen 17,717 
926.12 If entered during July ‘Ou; 989, 
inclusive, except as oiled in seatingte 10(g)(ii) to this poet iavachins 24,159 
926,13 If entered during the period from July 20, 1989, through September 30, 
1989, inclusive, except as provided in headnote 10(g)(ii) to this 
pie GLEN Oe re CRORIIN Lon eee ORR ae pe ea MIAN Coe SSSR Fo Stn REN 4,977 
Wire rod of stainless steel (except stainless steel of the type described in 
headnote 10{a)(v)), provided for in items 607.26 and 607.43, part 2B, 
schedule 6; 
926.14 If entered during the period from July 20, 1987, through October 19, 
1987, inclusive: 
Japan....... 1,542 
Spain... 452 
Sweden... 964 
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Quote 
Item | Articles p Sarrieed 
| tons) 
SC —:.:°:0«O_—_—”X_=~=~=_=_~<__cOSVO ie 
PA MEIWIEET Cac vecsdtonssetayirvoopantreostotvank cobecbeb sev isvadipvapenstvaceescolsaaunacws seat peratebivsser a 50 
} Other, except as provided in headnote 10(g){ii) to this subpart... 299 
926.15, If entered during the period from October 20, 1987, through July 19, | 
} 1988, inclusive, except as provided in headnote 10(g)(ii) to this 
SAMIR sesccteescootossotcesstor yeicesrpns epervectactnraerasiaesconeees rnteeeep price OraessiTenreintne 10,213 
926.16 If entered during the period from July 20, 1988, through July 19, 1989, 
inclusive, except as provided in headnote 10(g)(ii) to this subpart.......... 13,926 
926.17 If entered during the period from July 20, 1989, through September 30. 
1989, inclusive, except as provided in headnote 10(g)(ii) to this 
EETOEEE 2 csi pseroetatest i ustarmonceetincieeereet te pastilihnertaatmestiaaastienrdittemccseeiees 2,869 
Bars, wire rods, plates, sheets, and strip, all the foregoing of alloy too! steel 
(except chipper knife steel, band saw steel, rotor steel for hysteresis motors, 
and tool steel of the type described in headnote 10(a)(viii)), provided for in 
items 606.95, 607.28, 607.34, 607.46, 607.54, 607.72. 607.68, 608,34, 608.49, and 
608.64, and round wire of high speed tool steel, provided for in item 609.45, 
part 2B, schedule 6: 
926,18 If entered during the period from July 20, 1987. through October 19, 1987, 
inclusive: 
56 
386 
1,123 
76 
69 
45 
ay 6B AZO 
Other. except as provided for in headnote 10(g)(ii) to this subpart... 396 
926.19 If entered during the period from October 20, 1987. through July 19. 
1988. inclusive. except as provided in headnote 10(g){ii) to this 
subpart .... ae 13,182 
926.20 If entered during ‘the period from July 20. 1988, “through july 19. “t989. 
inclusive, except as provided in headnote 10(g)(ii) to this subpart.......... 17,977 
926,21 If entered during the period from July 20, 1989. through September 30, 
— inclusive. except as provided in headnote 10(g)[ii) to this 
subpart... Rs ae 


Proclamation 5680 of July 17, 1987 
Captive Nations Week, 1987 


By the President of the United States of America 
A Proclamation 


For nearly three decades Captive Nations Week has symbolized the Ameri- 
can people's solidarity with all throughout the world who courageously 
seek freedom and independence from Soviet domination. During this week, 
we recall that the liberties we enjoy are denied to many by the Soviet 
empire; and we publicly affirm our admiration for captive nations, who 
keep the light of freedom burning brightly as they oppose military occupa- 
tion and brutal totalitarian oppression. 


Our Nation offers the world a vision of inalienable political, religious, and 
economic rights. This vision has always been shared among peoples subju- 
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gated by Soviet imperialism; and so has resistance, ever the catalyst of lib- 
erty. Today, a struggle that began in Ukraine 70 years ago is taking place 
throughout the Soviet empire. In the last year alone, people have risen up to 
demand basic human rights in Czechoslovakia, East Germany, Hungary, 
Poland, Kazakhstan, Latvia, Moldavia, and among the Crimean Tatars, And 
across the globe, in Afghanistan, Angola, Cambodia, and Nicaragua, coura- 
geous freedom fighters battle tyranny. All captive nations deserve and re- 
quire our special support. For those seeking to enjoy humanity's birthright 
of liberty, independence, and justice, we serve as guardians of their dream. 


Thus, we must and will continue to speak out on the plight of captive na- 
tions. We will continue to call for the speedy release of the persecuted and 
the falsely imprisoned—people such as Gunars Astra, Lev Lukyanenko, 
Mart Niklus, and Viktoras Petkus. So long as brave individuals suffer be- 
cause of their nationality, faith, and desire for human rights, the United 
States of America will demand that every signatory of the United Nations 
Charter and the Helsinki Accords live up to its obligations and respect the 
principles and spirit of these international agreements. 


So that we who cherish liberty may proclaim our commitment to those to 
whom its blessings are presently denied, the Congress, by joint resolution 
approved July 17, 1959 (73 Stat. 212), has authorized and requested the 
President to issue a proclamation designating the third week in July of each 
year as “Captive Nations Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning July 19, 1987, as Cap- 
tive Nations Week. I call upon the people of the United States to observe 
this week with appropriate ceremonies and activities, and I urge them to 
reaffirm their devotion to the aspirations of all peoples for justice, self-de- 
termination, and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of July, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5681 of July 18, 1987 
Fiftieth Anniversary of the Animated Feature Film, 1987 


By the President of the United States of America 
A Proclamation 


Fifty years ago, a milestone in our Nation's artistic history was achieved 
when “Snow White and the Seven Dwarfs" became the first full-length ani- 
mated feature film, and the movie soundtrack album became the first origi- 
nal soundtrack recording ever released. Since that historic ground-breaking 
for a new genre in the motion picture art, moviegoers have enjoyed a long 
and colorful succession of animated films. 
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As we celebrate the 50th anniversary of the first animated feature-length 
film, we can be grateful for the art of film animation, which brings to the 
screen such magic and lasting vitality. We can also be grateful for the con- 
tribution that animation has made to producing so many family films during 
the last half-century—films embodying the fundamental values of good over 
evil, courage, and decency that Americans so cherish. Through animation, 
we have witnessed the wonders of nature, ancient fables, tales of American 
heroes, and stories of youthful adventure. In recent years, our love for tech- 
nology and the future has been reflected in computer-generated graphic art 
and animation. 


The achievements in the motion picture art that have followed since the 
debut of the first feature-length animated film in 1937 have mirrored the ar- 
tistic development of American culture and the advancement of our Na- 
tion's innovation and technology. By recognizing this anniversary, we pay 
tribute to the triumph of creative genius that has prospered in our free en- 
terprise system as nowhere else in the world. We recognize that. where 
men and women are free to express their creative talents, there is no limit 
to their potential achievement. 


In recognition of the special place of animation in American film history, 
the Congress, by House Joint Resolution 122, has authorized and requested 
the President to issue a proclamation calling upon the people of the United 
States to celebrate the week beginning July 16, 1987, with appropriate ob- 
servances of the 50th anniversary of the animated feature film. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim that during the week beginning July 16, 
1987, marking the 50th anniversary of feature film animation, the people of 
the United States are encouraged to observe this historic milestone in our 
Nation's artistic history with appropriate ceremonies, programs, and activi- 
ties, 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of July, in the year of our Lord nineteen hundred and eighty-seven, and of 
the penenenes of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5682 of July 20, 1987 
National Czech American Heritage Week, 1987 


By the President of the United States of America 
A Proclamation 


For more than three and one-half centuries, Czechs and Czech Americans, 
through talent, industriousness, and energy, have been compiling a proud 
record of achievement in our country. All Americans are glad to join our 
fellow citizens of Czech descent in celebrating this precious and living her- 
itage, as well as the extensive ties between our peoples here and in Europe. 
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Czechs have long sought liberty and opportunity in the United States, and 
they have distinguished themselves here in every field of endeavor—in sci- 
ence, religion, literature, the professions, business, labor, the armed forces, 
the arts, government, sports, and countless other fields. Among the first 
North Americans ever canonized was a Czech American, St. John Nepomu- 
cene Neumann, a missionary and later a bishop of Philadelphia in the 19th 
century. In that century hundreds of thousands of Czechs came to America, 
seeking freedom and economic opportunity. In this century as well, Czechs 
have sought freedom in this country from Nazi and Soviet oppression— 
most recently from the brutal Soviet-led invasion of Czechoslovakia in 1968. 


Connections of Czechs and America flow in both directions. The United 
States is inextricably linked to the founding of Czechoslovakia. President 
Woodrow Wilson strongly advocated independence for Czechs and others. 
The Czechoslovak Declaration of Independence was drafted in Washington, 
D.C., and the Constitution of the first Czechoslovak Republic was modelled 
on the United States Constitution, whose bicentennial we observe this year. 
The great statesman Thomas Masaryk, who married an American, cited the 
profound influence of the writings of Thomas Jefferson and other American 
democrats on his own philosophy. 


To recognize the contributions of Czech Americans to our country and to 
encourage the American people to learn more about this legacy, the Con- 
gress, by Public Law 100-69, has designated the period beginning July 27, 
1987, and ending on August 2, 1987, as ‘National Czech American Heritage 
Week" and has authorized and requested the President to issue a proclama- 
tion in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period beginning July 27, 1987, and 
ending August 2, 1987, as National Czech American Heritage Week. I call 
upon all Americans to observe this week with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of July, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5683 of July 20, 1987 
International Special Olympics Week and Day, 1987 


By the President of the United States of America 

A Proclamation 

The 1987 VII International Summer Special Olympic Games, to be held from 
July 31 to August 8 at the University of Notre Dame in South Bend, Indiana, 
will host 6,000 athletes, 15,000 volunteers, and thousands of guests from 
around the United States and the world. Every American can be grateful for 
the many dedicated and selfless organizers of these games, the largest 
worldwide amateur sporting event of the year. 
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We can also be grateful indeed for the entire program of Special Olympics. 
Its comprehensive local as well as national programs foster self-challenge 
and discovery and help the physically and mentally impaired form a 
healthy self-image, develop positive interpersonal skills and relationships, 
and realize all they have to offer. Special Olympics is one of several ad- 
vances—along with recent progress in scientific and medical research and 
increased integration of handicapped and developmentally disabled people 
into the workplace—that have led to a dramatic change in public percep- 
tion of the capabilities of this important segment of our population. That is 
truly cause for celebration, at this Special Olympiad and always. 


The pride and good wishes of every American go with the special athletes 
of Special Olympics, now and always. 


The Congress, by Senate Joint Resolution 85, has designated the period be- 

ginning August 2, 1987, and ending August 8, 1987, as “International Special 
Olympics Week,” and August 3, 1987, as “International Special Olympics 
Day,” and authorized and requested the President to issue a proclamation 
in observance of these events. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period beginning August 2, 1987, and 
ending August 8, 1987, as International Special Olympics Week, and August 
3 as International Special Olympics Day. I invite all Americans to observe 
this period with appropriate ceremonies and activities directed toward in- 
creasing public awareness of the needs and the potential of people with 
handicapping conditions and developmental disabilities. I further urge all 
Americans to join with me in according our fellow citizens with such dis- 
abilities the encouragement and opportunities they need to achieve their 
full potential. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
July, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5684 of July 22, 1987 
Minority Enterprise Development Week, 1987 


By the President of the United States of America 
A Proclamation 


Each year, we set aside a special week to salute the many contributions of 
minority business men and women to our Nation's economic well-being and 
to celebrate the free market that makes these contributions possible. Our 
observance of Minority Enterprise Development Week this year, during the 
Bicentennial of the Constitution, summons us to reflect on the debt every 
business man and woman—and each of us—owes to the fundamental prin- 
ciples of freedom and justice guaranteed by this great charter. 


By creating a limited form of government, our Constitution protects the in- 
alienable rights of all Americans and ensures equal opportunity for all. Our 
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free market economy springs from these principles. The equality of opportu- 
nity it creates makes our Nation prosperous, expands our technological 
prowess, and keeps our country economically competitive. The more than 
840,000 minority American entrepreneurs exemplify the success our eco- 
nomic freedom offers. These energetic business men and women inspire all 
Americans as they create jobs, bring new products and services to the mar- 
ketplace, and enhance our quality of life. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week of October 4 
through October 10, 1987, as Minority Enterprise Development Week. I call 
upon all Americans to join together with minority business enterprises 
across our country in appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of July, in the year of our Lord nineteen hundred and eighty-seven, and 
of eri Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5685 of July 24, 1987 
Clean Water Day, 1987 


By the President of the United States of America 
A Proclamation 


No resource is more vital to the welfare of the United States than clean 
water. Virtually every aspect of modern life depends in some way on an 
abundant and clear supply of this precious gift of nature. 


Americans use well over 100 billion gallons of water every day; the water 
that sustains and nourishes us must be safe, and agriculture and industry 
alike require clean water. Because clean water is the basis of life for 
myriad species of animals, clean rivers, streams, lakes, estuaries, and 
oceans are essential. 


Given the universal importance of clean water, it is fitting that we set aside 
a day to recommit our energies to wisely managing this precious resource 
for ourselves and for generations yet unborn. 


The Congress, by Senate Joint Resolution 160, has designated July 25, 1987, 
as “Clean Water Day” and authorized and requested the President to issue 
a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 25, 1987, as Clean Water Day. I call 
upon the people of the United States to observe this day with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of July, in the year of our Lord nineteen hundred and eighty-seven, and 
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of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5686 of July 31, 1987 
Helsinki Human Rights Day, 1987 


By the President of the United States of America 
A Proclamation 


Twelve years ago, the United States, Canada, and 33 European countries 
signed the Helsinki Final Act of the Conference on Security and Coopera- 
tion in Europe. These nations thereby committed themselves to observe im- 
portant standards of international conduct and to respect basic human 
rights and fundamental freedoms at home. They also pledged themselves to 
pursue practical steps to reduce the barriers by which the Soviet Union has 
divided Europe into East and West, denying the nations of Eastern Europe 
the right of self-determination and limiting contact between peoples. 


The Helsinki Final Act embodies its signatories’ agreement that freedom 
and human rights are the best guarantors of peace. It mandated that these 
freedoms, routinely enjoyed by the peoples of the West, be recognized and 
respected as well in the Soviet Union and Eastern Europe. After more than 
a decade, though there have been some limited gains, that mandate has not 
been fulfilled. 


The Soviet Union and the Soviet-dominated governments of Eastern Europe 
have systematically violated many of their most fundamental Helsinki 
pledges. Freedoms of thought, conscience, religion, and belief are con- 
strained. Loved ones, families, and friends are kept apart. The flow of ideas 
and information is restricted. The right of the individual to depart from and 
return to his own country is denied. Helsinki monitors and other prisoners 
of conscience continue to languish in prisons, labor camps, psychiatric hos- 
pitals, and internal exile, merely for expressing their political and religious 
beliefs. In Perm Camp 36-1, the most brutal of the labor camps in the 
Gulag, ten political prisoners—three of whom were Helsinki monitors— 
have died in the last 3 years. Harsh treatment and lack of medical care 
threaten the lives of those remaining in the camp. 


These and other violations have exacted a fearsome and tragic human cost, 
and they reflect a disregard for the fundamental principle that in order for 
any of a nation’s international agreements to be respected, all must be ob- 
served. The continuing violations of Helsinki obligations by the Soviet 
Union and the Soviet-dominated countries of Eastern Europe place in doubt 
those nations’ faithful observance of their international obligations in every 
sphere. 


The third Follow-up Meeting of the Conference on Security and Coopera- 
tion in Europe has been underway in Vienna since November 1986. The pri- 
mary aim of the United States and its NATO Allies in Vienna is to secure 
compliance by the East with the commitments made at Helsinki, so that 
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citizens in all the signatory states can enjoy the fundamental freedoms 
agreed to in the Final Act. 


The Congress, by Senate Joint Resolution 151, has designated August 1, 
1987, as “Helsinki Human Rights Day” and has authorized and requested 
the President to issue a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 1, 1987, as Helsinki Human Rights 
Day and reaffirm the American commitment to universal observance of the 
values enshrined in the Final Act. These values are fundamental to our way 
of life and a source of inspiration to peoples around the world. In renewing 
our dedication with appropriate programs, ceremonies, and activities, let us 
call upon all signatories of the Final Act to match deeds with words and to 
respect in full its solemn principles and provisions. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of July, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5687 of July 28, 1987 
Thanksgiving Day, 1987 


By the President of the United States of America 
A Proclamation 


Thanksgiving Day is one of our most beloved holidays, an occasion set 
aside by Americans from earliest times to thank our Maker prayerfully and 
humbly for the blessings and the care He bestows on us and on our beauti- 
ful, bountiful land. Through the decades, through the centuries, in log 
cabins, country churches, cathedrals, homes, and halls, the American 
people have paused to give thanks to God, in times of peace and plenty or 
of danger and distress. 


Acknowledgement of dependence on God's favor was, in fact, our fledgling 
Nation's very first order of business. When the delegates to the First Conti- 
nental Congress met in Philadelphia in 1774, they overcame discord by unit- 
ing in prayer for our country. Despite the differences among them as they 
began their work, they found common voice in the 35th Psalm, which con- 
cludes with a verse of joyous gratitude, “And my tongue shall speak of thy 
righteousness and of thy praise all the day long.” 


This year, of course, our Thanksgiving Day celebration coincides with the 
Bicentennial of the Constitution. In 1789 the government established by that 
great charter of freedom, and “the civil and religious liberty with which we 
are blessed,” were cited by George Washington in the first Presidential 
Thanksgiving Proclamation as among “the great and various favors” con- 
ferred upon us by the Lord and Ruler of Nations. As we thank the God our 
first President called “that great and glorious Being, who is the beneficent 
Author of all the good that was, that is, or that will be,” we have even 
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greater cause for gratitude than the fresh triumphs that inspired Washing- 
ton’s prose. We have seen the splendor of our natural resources spread 
across the tables of the world, and we have seen the splendor of freedom 
coursing with new vigor through the channels of history. The cause for 
which we give thanks, for which so many of our citizens through the years 
have given their lives, has endured 200 years—a blessing to us and a light 
to all mankind, 


On Thanksgiving Day, 1987, let us, in this unbroken chain of observance, 
dedicate ourselves to honor anew the Author of Liberty and to publicly ac- 
knowledge our debt to all those who have sacrificed so much in our behalf. 
May our gratitude always be coupled with petitions for divine guidance and 
protection for our Nation and with ready help for our neighbors in time of 
need. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Thursday, November 26, 1987, as a Nation- 
al Day of Thanksgiving, and I call upon the citizens of this great Nation to 
gather together in homes and places of worship on that day of thanks to 
affirm by their prayers and their gratitude the many blessings God has be- 
stowed upon us. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of July, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5688 of August 4, 1987 
Women’s Equality Day, 1987 


By the President of the United States of America 
A Proclamation 


Throughout our history, an American saga of optimism, hard work, quiet 
heroism, and steady expansion, the contributions of women have been in- 
dispensable to this Nation's progress. From Plymouth and Jamestown to the 
Oregon Trail and the Great Plains, women of strength and determination 
helped fashion a new life and a new nation from the raw materials of the 
American wilderness. Their faith in God, their trust in the promise of the 
New World, and their love for their families steeled them against the rigors 
of daily living in a harsh and untamed land. Without their commitment, 
America would never have yielded up the bounty that was the first hall- 
mark of its greatness. 


In recognition of these immeasurable contributions and to redress the injus- 
tice of denying American women the right to vote, the Nineteenth Amend- 
ment was adopted in 1920 to guarantee political equality, the very bedrock 
of all rights and liberties, to American women. On this August 26, we cele- 
brate the 67th anniversary of the ratification of the Nineteenth Amendment 
as Women's Equality Day, and we celebrate as well the role that women 
have won for themselves in our country’s democratic process. Political 
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equality has meant a growing panoply of opportunity for women and accel- 
erating economic growth for America. It has reaffirmed the core ideals of 
the political compacts that built our Nation and sustain it now—the endow- 
ment of unalienable rights and unique abilities that each of us possesses 
from our Creator. It has opened the horizons of achievement and widened 
the paths of prosperity and personal fulfillment. 


On this occasion, then, we must rededicate ourselves to policies and strate- 
gies that safeguard equality of opportunity and that help us secure the goals 
that equality serves: healthy families, good neighborhoods, productive 
work, true peace, and genuine freedom. America today honors women for 
all they have done, as pioneers, patriots, parents, and partners, to build 
happy homes and a strong society. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim August 26, 1987, as Women's 
Equality Day. I call upon all Americans to mark this occasion with appro- 
priate observances. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourth day of 
August, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5689 of August 4, 1987 
National Alzheimer’s Disease Month, 1987 


By the President of the United States of America 
A Proclamation 


Alzheimer's disease is a degenerative brain disorder that causes progres- 
sive loss of memory and intellectual function. Those afflicted suffer increas- 
ing forgetfulness, confusion, irritability, and other changes in personality 
and behavior, and sometimes in judgment, concentration, and speech. 


The tragedy of Alzheimer's disease has spurred scientists to intensify their 
efforts to understand what causes the brain to deteriorate. Recently, a re- 
search team cloned a gene involved in the wayward biochemistry of the 
Alzheimer’s brain and located this gene on a specific chromosome. This 
achievement opens new lines of investigation and offers hope that one day 
we can identify those at risk and develop methods of treatment and preven- 
tion. 


Until we conquer Alzheimer's disease, we must continue our research ef- 
forts, provide the public with information about the disorder, and seek 
other ways to ease its burden on patients, families, and caregivers. Many 
people and organizations are already devoted to this effort, including the 
Federal government's National Institute on Aging and National Institute of 
Mental Health and the private sector's Alzheimer’s Disease and Related 
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Disorders Association, which conducts and promotes research and lends 
support to families seeking help. 


The Congress, by Public Law 100-68, has designated the month of Novem- 
ber 1987 as “National Alzheimer’s Disease Month” and authorized and re- 
quested the President to issue a proclamation in observance of this occa- 
sion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of November 1987 as National 
Alzheimer’s Disease Month, and I call upon the people of the United States 
to observe this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
August, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5690 of August 7, 1987 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 502(a) and (c) of the Trade Act of 1974, as amended 
(the Trade Act) (19 U.S.C. 2462 (a) and (c)), and having due regard for the 
eligibility criteria set forth therein, I have determined that it is appropriate 
to designate Greenland as a beneficiary developing country for purposes of 
the Generalized System of Preferences (GSP). 


2. Previously, under the terms of section 504(a) and (c) of the Trade Act, as 
amended (19 U.S.C. 2464{a) and (c)), I determined that it was appropriate to 
provide for the termination of GSP benefits for imports from Mexico under 
Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) item 470.85, 
effective July 1, 1985. In light of revised statistics made available to me by 
the Bureau of Census, I have determined that such benefits for such tariff 
item should not have been terminated. Accordingly, I have determined that 
imports from Mexico under TSUS item 470.85 during the period from July 1, 
1985, through June 30, 1986, inclusive, should have been afforded the prefer- 
ential tariff treatment provided under the GSP. 


3. Section 604 of the Trade Act (19 U.S.C. 2483) directs the President to 
embody in the TSUS the substance of relevant provisions of statutes affect- 
ing import treatment, and actions thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States of America, including but not limited to 
sections 502, 504, and 604 of the Trade Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS, listing those countries whose 
products are eligible for benefits of the GSP, is modified by inserting in al- 
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phabetical order in the list of non-independent countries and territories 
“Greenland”. 


(2) In order to afford benefits of the GSP to certain products of Mexico 
during the period from July 1, 1985, through June 30, 1986— 


(a) TSUS item 470.85 is modified by deleting ““A*” and by inserting in lieu 
thereof “A”; and 


(b) General headnote 3(c)(iii) to the TSUS (later redesignated as general 
headnote 3(e)(v)(D)), listing those articles that are eligible for benefits of the 
GSP when imported from all designated beneficiary countries except those 
listed opposite those articles, is modified by deleting 470.85 . . . Mexico”. 


(3)(a) Annex III to Executive Order 12519 of June 13, 1985, listing articles 
that are eligible for benefits of the GSP when imported from all designated 
beneficiary countries except those specified in general headnote 3(c)(iii) to 
the TSUS, is amended by striking TSUS item 470.85". 


(4) Annex IV to Proclamation 5365 of September 5, 1985, is superseded to 
the extent inconsistent with this Proclamation. 


(5)(a) The amendments made by paragraph (1) of this Proclamation shall be 
effective with respect to articles both: (i) imported on or after January 1, 
1976, and (ii) entered, or withdrawn from warehouse for consumption, on or 
after the date of the signing of this Proclamation. 


(b) The remaining amendments made by this Proclamation shall be effec- 
tive with respect to articles both: (i) imported on or after January 1, 1976, 
and (ii) entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1985, and before the close of June 30, 1986. 


IN WITNESS WHEREOF, I have hereunto set my hand this 7 day of Aug., 
in the year of our Lord nineteen hundred and eighty-seven, and of the Inde- 
pendence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5691 of August 10, 1987 
National Civil Rights Day, 1987 


By the President of the United States of America 
A Proclamation 


As he journeyed to Washington, D.C., to assume the Presidency in 1861, 
Abraham Lincoln captured the essence of the American dream in a speech 
at Philadelphia's Independence Hall, the site where our Founders gathered 
200 years ago to frame the Constitution whose bicentennial we now cele- 
brate. Exercising his unique genius for profound thought in plain language, 
Lincoln said that “The great principle or idea” assuring our permanence as 
a nation is its promise “that all should have an equal chance.” 


The struggle to see that promise fulfilled has continued in our own era and, 
through the civil rights movement, has inspired new Federal laws that seek 
to guarantee that “equal chance” by prohibiting discrimination against any 
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citizen on the basis of race, gender, ethnicity, age, or handicap. We can be 
proud of the progress we have made in securing the civil rights of all Amer- 
icans. Racial segregation has been proscribed. Employment discrimination 
is barred. Federal statutes now outlaw housing bias, safeguard every citi- 
zen's precious right to vote, and require that people with disabilities be pro- 
vided accessibility and be treated without discrimination. The misguided 
few who use force or violence to interfere with others’ enjoyment of their 
civil rights face swift and sure criminal prosecution. 


Despite these steps forward, much still remains to be done to make Lin- 
coln's promise a reality and to fulfill the dream shared by leaders like Dr. 
Martin Luther King, Jr., Susan B. Anthony, and Mary McLeod Bethune. The 
example of these Americans, and of so many other brave men and women, 
reminds us of the tasks that belong to each of us as citizens of this great 
Nation. We must work to see the civil rights laws strongly enforced and to 
ensure that every branch of government—at every level—renders justice to 
individuals without regard to race, sex, color, religion, nationality, or condi- 
tion of handicap. In this way, we can move toward the day when the rights 
of every human being to “‘life, liberty, and the pursuit of happiness” are se- 
cured forever. 


The Congress, by Public Law 99-482, has designated August 12, 1987, as 
“National Civil Rights Day” and authorized and requested the President to 
issue a proclamation in observance of this event. Twenty-four years ago 
this month, Dr. Martin Luther King, Jr. led a march in Washington, D.C. to 
demonstrate the need for civil rights legislation. On this occasion let us pay 
tribute to his memory and to the memory of all those who fought for justice 
and equal opportunity before the law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 12, 1987, as National Civil Rights 
Day. | call upon the people of the United States to observe this day with 
appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
August, in the year of our Lord nineteen hundred and eighty-seven, and of 


the jneoancones of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5692 of August 10, 1987 
National Neighborhood Crime Watch Day, 1987 


By the President of the United States of America 
A Proclamation 


Crime prevention is at the top of our Nation's public policy agenda for the 
simple reason that crime is still all too commonplace. Each year in America 
millions of our citizens face the stark reality of crime, suffering losses of 
property and injuries to personal health that exact from them and from all 
of us a terrible cost. Although new laws, more aggressive prosecution, 
swifter and more certain punishment, and programs to aid innocent victims 
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are doing much to deter crime and to redress the harm it causes, our citi- 
zens continue to find new ways to work with law enforcement officials to 
prevent crime before it happens. 


Passivity in the fight against crime is now passe. Across the Nation law- 
abiding citizens are banding together and, in close cooperation with the ap- 
propriate agencies of government, they are taking the initiative to protect 
themselves, their loved ones, and their neighborhoods. The effectiveness of 
this form of deterrence against crime has been proven in community after 
community, and it all boils down to one guiding principle—neighbors look- 
ing out for neighbors. 


Twenty-two million American households were touched by crime last 
year—a staggering figure, but still the lowest in a decade. The decline that 
has taken place is certainly due in part to greater public awareness of 
crime and increased citizen participation in crime prevention activities. The 
statistics represent improved safeguarding of homes and property, but their 
real significance is the improved security and well-being of our people—the 
core values any society is constituted to protect. 


We must do all we can to make more citizens aware of the importance of 
community crime watch programs and the impact they as individuals can 
have on the detection, reporting, discouragement, and solution of crimes. 
On August 11, 1987, a “National Night Out" campaign will be conducted to 
call attention to the importance of these programs. All Americans are urged 
to participate that evening by spending the hour between 8:00 p.m. and 9:00 
p.m. on the lawns, porches, or steps in front of their homes, thereby empha- 
sizing that looking out for one’s neighbors is still the most effective form of 
crime prevention. 


Participation in this nationwide event will also demonstrate the value and 
effectiveness of police and community cooperation in crime prevention. It 
will generate support for the worthwhile campaign the National Crime Pre- 
vention Council is conducting through its Crime Prevention Coalition. This 
Coalition, composed of organizations representing law enforcement, busi- 
ness, labor, minorities, the elderly, and various public interest groups, seeks 
to promote citizen involvement in crime watch activities and, through 
public service advertising and publications, provides information on how 
citizens can better protect themselves. 


The Coalition's campaign features the trench-coated, floppy-eared dog, 
McGruff, popularized on radio and television and in newspapers and maga- 
zines. His message is basic and direct: We can all “Take a Bite Out of 
Crime” by playing a role in neighborhood block watches, citizen patrols, 
escort services for the elderly and the vulnerable, and similar activities and 
by taking a few simple precautions. 


The Congress, by Senate Joint Resolution 121, has designated August 11, 
1987, as “National Neighborhood Crime Watch Day” and has authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 11, 1987, as National Neighborhood 
Crime Watch Day. | call upon the people of the United States to spend the 
period from 8:00 p.m. to 9:00 p.m. on that date with their neighbors in front 
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of their homes to demonstrate support for community crime watch pro- 
grams and to signal to criminals that neighborhoods are joining together to 
fight crime. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
August, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5693 of August 13, 1987 
National Child Support Enforcement Month, 1987 


By the President of the United States of America 
A Proclamation 


Over 15 million children in the United States live in households with only 
one parent present. Only about one-third receive child support payments, 
and many do not receive the full amount that is owed them. American chil- 
dren are being deprived of billions of dollars in support each year, leading 
to a reduced standard of living and, with tragic frequency, debilitating pov- 
erty. 


Although the Congress and the Executive branch have designed programs 
to help nurture children and protect them from poverty, the ultimate respon- 
sibility for the care of children belongs with their parents. Ensuring that 
parents provide for their children is an important goal for our Nation. As I 
have said, the family is the most basic support system there is, and the 
most fundamental duty of a parent is to provide financial support to his or 
her children. 


In 1984, the Congress strengthened the Federal-State child support system 
and improved incentives for State governments to implement effective prac- 
tices to alleviate the financial distress of children. Dedicated cooperation 
among family support enforcement personnel, the judiciary, and the legal 
community has led to greater success in locating absent parents, establish- 
ing paternity, and, ultimately, collecting child support. Nonetheless, much 
remains to be done to foster a nationwide conviction that child support rep- 
resents not only a legal responsibility but a profound ethical obligation of 
parents and an urgent moral right of children. 


The Congress, by House Joint Resolution 313, has designated the month of 
August 1987 as “National Child Support Enforcement Month” and has au- 
thorized and requested the President to issue a proclamation in its observ- 
ance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of August 1987 as National Child 
Support Enforcement Month, and I call upon all government agencies and 
the people of the United States to observe this month with appropriate pro- 
grams, ceremonies, and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of August, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5694 of August 13, 1987 
Citizenship Day and Constitution Week, 1987 


By the President of the United States of America 
A Proclamation 


Every year for more than three decades, we Americans have celebrated our 
constitutional rights and responsibilities as citizens of the United States 
through the observance of Citizenship Day and Constitution Week. In 1987 
this traditional celebration takes on special significance, as September 17 
marks the 200th anniversary of the signing of our Constitution. 


In anticipation of this occasion, the Commission on the Bicentennial of the 
United States Constitution will conduct a special observance on September 
16, 1987, entitled “A Celebration of Citizenship.” On this date, millions of 
students will reflect upon the blessings of liberty bestowed by our Constitu- 
tion. Parents and adults can join them in paying tribute to the Framers of 
the Constitution and in gratefully recalling the privileges and duties secured 
by our Constitution. At 1:00 p.m., E.D.T., a national and international radio 
and television broadcast will unite all Americans in a recitation of the 
Pledge of Allegiance. The broadcast will include a reading of the Preamble 
to our Constitution. It is my hope that all Americans will take advantage of 
this opportunity to gain new insight into the precious principles of our gov- 
erning document. 


Those principles have stood the tests of time and turmoil. In 1787, we were 
a Nation of some four million people, living in 13 sovereign States, aligned 
along the eastern seaboard. The States were “united” in name only, barely 
held together by the Articles of Confederation, an agreement of mutual in- 
terest among the 13 original colonies drafted during the Revolutionary War. 
Once the common enemy was defeated, the general confederation began to 
unravel. Many of the States had their own army, printed their own curren- 
cy, and charged tariffs to other States for using their ports and roads. 


A convention was called in Philadelphia in May 1787 for the sole purpose 
of making the Articles of Confederation “adequate to the exigencies of Gov- 
ernment and preservation of the Union.” Many of the Nation's leaders 
feared that unless a stronger national government was created, the country 
would founder, leading to the formation of independent republics or the 
reaccession of foreign powers. Despite the long odds against success, the 
Framers were able, through numerous compromises, to fashion a blueprint 
for a new Nation. In this peaceful revolution, the States transformed their 
loose political alliance into a Federal union under the first written national 
Constitution in history. Today, 200 years later, that Constitution is the 
oldest written instrument of democratic rule in the world still in use, and it 
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continues to proclaim and to shape a peaceful revolution toward freedom 
and prosperity for all mankind. 


The Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), desig- 
nated September 17 as “Citizenship Day” in commemoration of the signing 
of the Constitution and in recognition of all who, by coming of age or by 
naturalization, have attained the status of citizenship, and authorized the 
President to issue annually a proclamation calling upon officials of the gov- 
ernment to display the flag on all government buildings on that day. Also, 
by joint resolution of August 2, 1956 (36 U.S.C. 159), the Congress designat- 
ed the week beginning September 17 and ending September 23 of each year 
as “Constitution Week” in recognition of the historic importance of the 
Constitution and the significant role it plays in our lives today, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 17, 1987, as Citizenship Day and 
call upon appropriate government officials to display the flag of the United 
States on all government buildings. I urge Federal, State, and local officials, 
as well as leaders of civic, educational, and religious organizations, to con- 
duct ceremonies and programs that day to commemorate the occasion. 


Furthermore, I proclaim the week beginning September 17 and ending Sep- 
tember 23, 1987, as Constitution Week, and I urge all Americans to observe 
that week with appropriate ceremonies and activities in their schools, 
churches, and other suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of August, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5695 of August 21, 1987 
National P.O.W./M.LA. Recognition Day, 1987 


By the President of the United States of America 
A Proclamation 


Perhaps no American could cherish our country’s liberty more dearly than 
those who have defended it and in doing so have paid the price of capture 
and imprisonment. We take solemn inspiration and resolve from the sacri- 
fices of brave Americans who have endured captivity for their allegiance to 
our beloved land and our ideals. Their dignity, faith, and valor remind us of 
the allegiance we owe our Nation and its defenders. 


We also take inspiration from the courage of the families of those who 
remain missing or unaccounted for. The fortitude they display in the face of 
uncertainty is heroic, like the acts of those whose fates they seek to learn. 
We as a Nation will not rest in our efforts to secure the release of any U.S. 
personnel who may still be held against their will, to obtain the fullest pos- 
sible accounting of those still missing, to repatriate all recoverable Ameri- 
can remains, and to relieve the suffering of the families. 
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The P.O.W./M.LA. issue will continue to be a matter of the highest national 
priority until it is resolved. To symbolize our national commitment, the 
P.O.W./M.LA. Flag will fly over the White House, the Departments of State 
and Defense, the Veterans Administration, and the Vietnam Veterans Me- 
morial on September 18, 1987. It will also fly over the Vietnam Veterans 
Memorial on Memorial Day and Veterans Day. 


To recognize the special debt of gratitude all Americans owe to those who 
sacrificed their freedom in the service of our country and to reaffirm our 
commitment to their courageous families, the Congress, by Senate Joint Res- 
olution 49, has designated September 18, 1987, as “National POW/MIA Rec- 
ognition Day” and authorized and requested the President to issue a procla- 
mation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, September 18, 1987, as National 
P.O.W./M.LA. Recognition Day. I call upon all Americans to join in honor- 
ing all former American prisoners of war, those still missing, and their fami- 
lies who have made extraordinary sacrifices on behalf of our country. I also 
call upon State and local officials and private organizations to observe this 
day with every appropriate ceremony and activity. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of August, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5696 of August 26, 1987 
9-1-1 Emergency Number Day, 1987 


By the President of the United States of America 
A Proclamation 


Protecting the lives and property of citizens is one of government's funda- 
mental responsibilities. In times of emergency, citizens must have a quick 
and easy way to summon police and other rescue services. The 9-1-1 emer- 
gency telephone number fulfills this need and proves its value hundreds of 
times every day throughout our country. 


In 1968, 9-1-1 was designated the universal emergency telephone number in 
North America. Today we can see with satisfaction that much has been 
done to implement this system. Thousands of municipalities have estab- 
lished the 9-1-1 telephone system, making it possible to save more lives 
and to increase the public's confidence in local emergency response sys- 
tems. The 9-1-1 system has enabled communities to respond to a greater 
number of emergency calls with added efficiency and lower costs to the 
public. 


State and local governments have made a commitment to implement the 9- 
1-1 telephone system across our Nation as soon as possible. Some States 
have mandated that the system be operational by a certain date, while 
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others have made much progress on a voluntary basis. These efforts to en- 
hance the welfare and safety of our citizens deserve public recognition and 
every commendation. 


The Congress, by Public Law 99-448, has designated September 11, 1987, as 
“9-1-1 Emergency Number Day" and has authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 11, 1987, as 9-1-1 Emergency 
Number Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of August, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5697 of September 8, 1987 
National Reye’s Syndrome Week, 1987 


By the President of the United States of America 
A Proclamation 


Reye’s Syndrome is a deadly disease that can strike a child or teenager 
during recovery from a relatively innocuous viral illness—from the flu, for 
example, or from chicken pox. Suddenly, instead of continuing to gain 
strength and health, the child becomes lethargic or disoriented, unusually 
excitable, hyperactive, irritable, or even combative. A frequent symptom is 
uncontrollable vomiting, and violent headaches and delirium may occur. 
Tragically, 30 percent of the victims of Reye's Syndrome die; another 15 to 
25 percent are left with brain damage. 


Any child can develop Reye’s Syndrome, but research strongly indicates 
that children given aspirin as treatment for the flu or chicken pox may be 
particularly vulnerable. To protect their children, parents must learn to 
“think Reye's”: do not use aspirin to treat children with chicken pox or in- 
fluenza-like illness; do recognize the early symptoms of Reye's Syndrome; 
and do seek medical attention for a child immediately at the first sign of 
those symptoms. 


Over the past several years, the United States Department of Health and 
Human Services, the National Reye’s Syndrome Foundation, the American 
Reye's Syndrome Foundation, and other professional and voluntary health 
agencies have alerted American families to the dangers of Reye’s Syn- 
drome. They have stressed the need to avoid the use of aspirin to treat flu- 
like illness and chicken pox. The result has been a marked decline in the 
annual incidence of the disorder. According to a report published last year, 
the average annual incidence of Reye’s Syndrome from 1981 to 1984 was 
lower than that of the previous five years, with the decrease identified 
among children younger than 10 years of age. The incidence in 1985 was 
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much lower than during any previous year since surveillance of Reye's Syn- 
drome was initiated in the 1970's. 


All Americans welcome such encouraging news. We look for further ad- 
vances to come from the scientific studies of Reye's Syndrome being sup- 
ported by the Federal government's National Institute of Allergy and Infec- 
tious Diseases, National Institute of Child Health and Human Development, 
and Centers for Disease Control. 


To enhance public awareness of Reye’s Syndrome, the Congress, by House 
Joint Resolution 335, has designated the week of September 13 through Sep- 
tember 19, 1987, as “National Reye’s Syndrome Week” and authorized and 
requested the President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the. United States 
of America, do hereby proclaim the week of September 13 through Septem- 
ber 19, 1987, as National Reye’s Syndrome Week, and I call upon the people 
of the United States to observe that week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5698 of September 8, 1987 
Mental Illness Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


Mental illnesses afflict the rich and the poor, the young and the old. They 
respect neither race nor gender, robbing millions of Americans of full, pro- 
ductive, and happy lives. Millions more—relatives, friends, and co-work- 
ers—share the pain. 


This pain is all the more regrettable because much of it is needless. Stigma, 
rooted in fear and ignorance, keeps many mentally ill citizens from getting 
the help they need. Adults in the prime of life are incapacitated by symp- 
toms that could be prevented or ameliorated with appropriate treatments. 
Children, our most important resource for the future, are unable to reach 
their full potential because early symptoms are ignored and manifestations 
like alcohol and drug abuse often go unrecognized. Elderly citizens, the 
fastest growing segment of our population, are prematurely relegated to 
long-term care facilities due to improper diagnosis and lack of treatment. 


The costs of inappropriate or inadequate response to mental illness are 
enormous. Economic losses alone can be measured in the billions of dol- 
lars, but the cost in human suffering is incalculable. Untreated mentally ill 
adults cannot work, ignored mentally ill children cannot learn, and misdiag- 
nosed older citizens cannot contribute. Worst of all, young and old, bereft 
of hope, sometimes take their lives. Appropriate treatments can relieve suf- 
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fering and save lives. They can also restore productivity and increase inde- 
pendence—helping Americans to continue contributing to, rather than 
become dependent on, society. 


Americans can avoid the temptation to stigmatize those with mental illness- 
es by learning more about their causes and treatments. They must recog- 
nize that mental disorders are not due to personal weakness, but are heavi- 
ly influenced by environmental stresses, genetic vulnerabilities, and bio- 
chemical and brain dysfunctions. Americans should know about, and use to 
its potential, the scientific progress that has brought an array of new treat- 
ments. Symptoms that once disabled can be alleviated. Dysfunctional be- 
havior and thinking patterns that once crippled can be corrected. Psycho- 
logical disorders that once undermined personal happiness can be amelio- 
rated through counseling and therapy. 


Further, Americans can take hope in a future enlightened by today’s re- 
search. New technologies permit study of the living brain, shedding light on 
the neurochemical processes that underlie emotion, behavior, and thought. 
Genetic studies delve into the very substance of life, opening new insights 
into the causes and possible prevention of some of our most devastating 
mental illnesses. With knowledge, there is hope. With hope, there is 
progress. 


In recognition that Americans need to know more about mental illnesses 
and their treatments, the Congress, by Public Law 100-81, has designated 
the week of October 4 through October 10, 1987, as “Mental Illness Aware- 
ness Week” and authorized and requested the President to issue a procla- 
mation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 4, 1987, as 
Mental Illness Awareness Week. I call upon the people of the United States 
to observe this week with ceremonies and activities that will enhance the 
well-being of this Nation by increasing understanding and knowledge of 
mental illnesses and their treatments. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5699 of September 8, 1987 
National Diabetes Month, 1987 


By the President of the United States of America 
A Proclamation 
Diabetes affects the health of perhaps 11 million Americans. It can strike 


suddenly or it can do subtle long-term damage to major organs. Fully half 
the people with diabetes do not know they have the disease. 
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During the last decade, our knowledge of diabetes has increased in the re- 
search laboratory. We now have a better understanding of this disease and 
its burdensome complications, but there is still much to learn. In addition, 
we still face the major challenge of transforming research advances into 
practical benefits for diabetes patients. 


Diabetes is a public health problem that affects both sexes and all ages and 
races. Given the disability, the emotional toll, and the economic loss from 
diabetes—estimated at $14 billion per year in the United States—our prior- 
ities should continue to be research on this disease, how best to treat it, 
and how best to communicate this knowledge to those who need it most. 
Through the continued commitment and cooperation of private citizens and 
organizations, the scientific community, and Federal, State, and local gov- 
ernment in the fight against diabetes, we will come closer to a cure and to 
better health for millions of Americans. 


To increase public awareness of diabetes and to emphasize the need for 
continued research and educational efforts aimed at controlling and curing 
this disease, the Congress, by Senate Joint Resolution 44, has designated 
the month of November 1987 as “National Diabetes Month” and authorized 
and geupesine the President to issue a proclamation in observance of this 
month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of November 1987 as National 
Diabetes Month. I call upon all government agencies and the people of the 
United States to observe this month with appropriate programs and activi- 
ties. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred and eighty-seven, and 
of ra Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5700 of September 8, 1987 
Geography Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


Fascination with the Earth and a desire to learn and record information 
about it inspired the early explorers of our land and today remain part of 
our national heritage. This legacy is carried on for us in the science of geog- 
raphy, the study of the surface of the globe and the people, environments, 
resources, political boundaries, and characteristics of every area. 


For generations, comprehension of world and national geography has been 
considered essential to the education of Americans. Yet today, in an inter- 
dependent world where knowledge of other lands and cultures is increas- 
ingly important, studies show that Americans need more geographical 
knowledge. Citizens, especially young people, should be fully acquainted 
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with our country and our neighbors around the globe and aware of geogra- 
phy's expanding study of the oceans and the universe; the increasing 
wealth of knowledge provided by research in the disciplines that support 
geography; and geography's physiographic, historical, social, economic, and 
political aspects. 


The Congress, by Public Law 100-78, has designated the week of November 
15 through November 21, 1987, as “Geography Awareness Week” and au- 
thorized and requested the President to issue a proclamation in its observ- 
ance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 15 through Novem- 
ber 21, 1987, as Geography Awareness Week, and I call upon all Americans 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5701 of September 11, 1987 
National Hispanic Heritage Week, 1987 


By the President of the United States of America 
A Proclamation 


During National Hispanic Heritage Week, all Americans can recognize, 
honor, and celebrate the rich and diverse contributions Hispanic Americans 
have made to our land ever since the exploration and settlement of the 
Western Hemisphere. 


People of Hispanic culture have been present in the Americas from early 
times and have exerted much influence on the development of the United 
States. Hispanic explorers helped open the New World, discover its re- 
sources, and found its new nations, including parts of our own. Explorers 
such as Coronado in the 16th century traveled throughout the present-day 
United States, and Spaniards settled in St. Augustine, Florida, long before 
Jamestown was founded. The founding of missions and presidios in Califor- 
nia was simultaneous with the American Revolution; and when the new 
United States had won, thanks in part to Spanish help, Te Deum masses of 
thanksgiving were celebrated in those missions, just as throughout all Span- 
ish colonies. In the 19th century, the vision of liberty inspired countless 
brave Latin Americans to fight for independence for their countries. Today, 
Hispanics carry on the dream of freedom throughout the hemisphere, and 
democracy is enjoying a broad resurgence. 


The Spanish names bestowed on so many of our cities, towns, States, 
rivers, mountains, and lakes—Los Angeles, Sacramento, Guadalupe, Colora- 
do, Sierra Nevada, for instance—remind us daily that the values of Hispan- 
ic Americans, such as devotion to church, family, work, and community, 
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helped settle our frontiers and build our future. Hispanic Americans have 
served and sacrificed time and again in the Armed Forces to keep our 
Nation free. Hispanic cultural heritage is a constant source of enrichment 
for our country, and Hispanic Americans are a source of close ties to the 
nations of Central and South America. 


America’s Hispanic heritage is an indelible and invaluable part of our his- 
tory and a vital part of the creative forces that are shaping our future. 


In recognition of the outstanding achievements of Hispanic Americans, the 
Congress, by Joint Resolution approved September 17, 1968 (Public Law 90~ 
498), has authorized and requested the President to issue annually a procla- 
mation designating the week including September 15 and 16 as National 
Hispanic Heritage Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 13, 1987, as 
National Hispanic Heritage Week, in recognition of the Hispanic individ- 
uals, families, and communities who enrich our national life. I call upon the 
people of the United States, especially educators, to observe this week with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
Sept., in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 11, 1987, on signing Proclamation 5701, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 1010). 


Proclamation 5702 of September 17, 1987 
National Employ the Handicapped Week, 1987 


By the President of the United States of America 
A Proclamation 


The American people are becoming more and more aware of the great po- 
tential of citizens with disabilities. We are also realizing that providing 
equal employment opportunities to handicapped individuals is both the 
right thing to do and a matter of economic common sense and necessity. 


Competitive reality is causing business, industry, and organized labor to 
urge complete integration of the disabled into the job market. Federal, 
State, and local governments have also provided significant opportunities 
for these men and women. They are filling critical gaps in the work force 
and contributing to productivity, because the demands placed on America’s 
labor resources have changed; because medical and technological develop- 
ments are opening doors; and, most of all, because these Americans contin- 
ue to prove that they can perform effectively on the job. 
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The Congress, by Joint Resolution approved August 11, 1945, as amended 
(36 U.S.C, 155), has called for the designation of the first full week in Octo- 
ber of each year as “National Employ the Handicapped Week.” This spe- 
cial week is a time for all Americans to join together to renew their dedica- 
tion to meeting the goal of full opportunities for handicapped people. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 4, 1987, as Na- 
tional Employ the Handicapped Week. I urge all governors, mayors, other 
public officials, leaders in business and labor, and private citizens to help 
meet the challenge of ensuring equal employment opportunities and full citi- 
zenship rights and privileges for disabled Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5703 of September 17, 1987 
National School Yearbook Week, 1987 


By the President of the United States of America 
A Proclamation 


School yearbooks not only chronicle educational achievement and school 
tradition but are a part of them. For nearly two centuries American stu- 
dents have produced yearbooks to commemorate the accomplishments of 
the school year and to compose a lasting record, written and pictorial, of 
campus, classmates, teachers, and school staff. 


In later years, alumni treasure their yearbooks for the memories they hold 
of times gone by and friends of long ago. The students who compile year- 
books likewise treasure all that the experience can teach them about team- 
work and about writing, the graphic arts, and business skills. The practical 
cooperation and specialization that students learn in yearbook production 
stand them in good stead when they enter college or pursue other opportu- 
nities. 

The Congress, by Public Law 100-105, has designated the week beginning 
October 4, 1987, as “National School Yearbook Week,” and has authorized 


and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 4, 1987, as Na- 
tional School Yearbook Week. I call upon all Americans to observe this 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
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seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5704 of September 17, 1987 
National Year of Friendship With Finland, 1988 


By the President of the United States of America 
A Proclamation 


Finnish settlers first arrived in this country in 1638, when Nordics, many of 
them natives of Finland or Swedes who spoke Finnish, established the 
colony of New Sweden in present-day Delaware. They introduced European 
civilization to the Delaware River Valley and began the transformation of a 
vast wilderness. Theirs were the pioneer spirit and virtues that are the 
foundation of our national character. The 350th anniversary of their landing 
is a most fitting time to celebrate the legacy of America's Finnish pioneers 
and their descendants and to recall that the friendship of the United States 
and Finland has deep historical roots. 


To commemorate the relationship between the peoples of Finland and the 
United States on the 350th anniversary of New Sweden, the Congress, by 
Public Law 99-602, has designated 1988 as “National Year of Friendship 
with Finland,” and has authorized and requested the President to issue a 
proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1988 as National Year of Friendship with 
Finland. I call upon all Americans to observe the year with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5705 of September 22, 1987 
Fire Prevention Week, 1987 


By the President of the United States of America 

A Proclamation 

Fire is most often preventable, but this past year it killed almost 6,000 
Americans, injured 300,000, and caused more than $9.5 billion in direct 
property losses. Fire often affects the very young and the very old, and 
more than 80 percent of fires take place in the home. Such facts are exactly 
why our Nation observes a special week every autumn to remind ourselves 
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that fire prevention and safety messages are vitally important to each of us 
and to our families. 


This year the National Fire Protection Association, the originator of Fire 
Prevention Week, is encouraging families to be safe and to design and prac- 
tice a home fire escape plan. Private sector initiatives in partnership with 
the public sector are complementing this effort. All who can should join 
with government officials at every level, fire service personnel, citizens’ 
groups, and private citizens to develop and carry out public awareness and 
education programs about fires. Campaigns being formulated will reach 
high-risk populations, including inner city and rural residents, children, and 
the elderly. 


On Sunday, October 11, 1987, at the National Fallen Fire Fighters Memorial 
Service at the National Fire Academy in Emmitsburg, Maryland, the tribute 
of a proud and grateful Nation will be paid to the 114 American fire fighters 
who died in the line of duty in 1986. Let us honor these heroes in prayerful 
remembrance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the week beginning October 
4, 1987, as Fire Prevention Week, and I call upon the people of the United 
States to plan and actively participate in fire prevention activities during 
this week and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5706 of September 23, 1987 
Emergency Medical Services Week, 1987 


By the President of the United States of America 
A Proclamation 


We can all be extremely proud of and grateful for those who staff our Na- 
tion's emergency medical services (EMS). They make a tremendous differ- 
ence in our land as they save lives and care for the injured and the critical- 
ly ill. Dedicated physicians, nurses, paramedics, park rangers, fire fighters, 
law enforcement officers, and countless devoted volunteers form a system 
that works daily for the safety and well-being of all Americans. Many per- 
form their tasks under severe conditions, and many risk their lives to 
rescue accident victims; all of them make EMS a national success. 


Most of us can tell from personal experience of quick, efficient EMS teams 
who have saved the lives of people we know and love. Despite these many 
successes, however, more than 750,000 Americans continue to lose their 
lives from emergencies each year, That is why EMS teams across our coun- 
try strive constantly to improve their remarkable lifesaving record. They 
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work to upgrade their training and skills, to find new methods and better 
equipment, and to establish nationwide standards for EMS training and the 
delivery of care. Additionally, they work to teach citizens what to do when 
emergencies confront us in our homes, places of work, or on the street. 


The Congress, by House Joint Resolution 134, has designated the week of 
September 20 through September 26, 1987, as “National Emergency Medical 
Services Week” and authorized and requested the President to issue a proc- 
lamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 20 through Septem- 
ber 26, 1987, as National Emergency Medical Services Week, and I call 
upon all Americans to participate in appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5707 of September 23, 1987 
Veterans Day, 1987 


By the President of the United States of America 
A Proclamation 


For decades America has paused on the 11th of November, the anniversary 
of the armistice that concluded World War I, to remember and to honor our 
veterans of military service. We do so in proud and grateful recognition of 
the hardships and sacrifices demanded from and faithfully accepted by the 
millions of men and women who have defended our land in war and in 
peace. 


Our observance of Veterans Day this year, the Bicentennial of the Constitu- 
tion, reminds us in a special way of the service men and women who have 
made liberty’s cause their own. Our fundamental charter lives on because 
through the years countless brave Americans have gladly willed to ‘“pro- 
vide for the common defence.” No one is more responsible for securing the 
“Blessings of Liberty to ourselves and our Posterity” than our veterans. 
That is why, this November 11 and always, we let veterans know that their 
service is not forgotten, that their sacrifices are appreciated, and that 
America salutes its defenders. 


In order that we may pay fitting homage to those who have served in our 
Armed Forces, the Congress has provided (5 U.S.C. 6103{a)) that November 
11 of each year shall be set aside as a legal public holiday to honor Ameri- 
ca’s veterans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Wednesday, November 11, 1987, as Veter- 
ans Day. I urge all Americans to recognize the valor and sacrifice of our 
veterans through appropriate public ceremonies and private prayers. I also 
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call upon Federal, State, and local government officials to display the flag 
of the United States and to encourage and take part in patriotic activities 
throughout our country. I invite the business community, churches, schools, 
unions, civic and fraternal organizations, and the media to support this na- 
tional observance with suitable commemorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5708 of September 24, 1987 
National Historically Black Colleges Week, 1987 


By the President of the United States of America 
A Proclamation 


Setting aside a week in recognition of our country's historically Black col- 
leges and universities is most appropriate because they are truly valuable 
national resources. During more than a century and a quarter they have 
educated hundreds of thousands of Americans who have gone on to con- 
tribute substantially to our Nation in every walk of life. Their alumni have 
included some of our most outstanding leaders and scholars. 


This year, commemoration of the role of historically Black colleges and uni- 
versities falls during our Nation’s observance of the Bicentennial of the 
Constitution. That cherished document is the guarantor of liberty, union, 
and self-government for all Americans. Thanks to it we remain a strong 
people united in the richness of our diversity. We can all be proud of the 
role of historically Black colleges and universities in strengthening our 
country. Keeping these fine institutions a vital force in American education 
is a worthy national goal. 


To acknowledge the accomplishments of historically Black colleges and uni- 
versities and the appropriateness of focusing national attention on their 
contributions, the Congress, by Senate Joint Resolution 22, has designated 
the week of September 21 through September 27, 1987, as “National Histori- 
cally Black Colleges Week” and authorized and requested the President to 
issue a proclamation in observance of this commemoration. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 21 through Septem- 
ber 27, 1987, as National Historically Black Colleges Week. I urge all Amer- 
icans to observe this week with appropriate ceremonies and activities to 
express our respect and appreciation for the outstanding academic and 
social accomplishments of our Nation’s historically Black institutions of 
higher learning. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
September, in the year of our Lord nineteen hundred and eighty-seven, and 
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of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 24, 1987, on signing Proclamation 5708, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 1063). 


Proclamation 5709 of September 29, 1987 
AIDS Awareness and Prevention Month, 1987 


By the President of the United States of America 
A Proclamation 


The Human Immunodeficiency Virus (HIV) and the disease AIDS (Acquired 
Immune Deficiency Syndrome) into which it can develop are a severe 
public health problem in the United States and elsewhere. HIV destroys the 
immune system and attacks the central nervous system, leading to devas- 
tating physical consequences and then to death. Because the virus has a 
long incubation period and the progress of the disease varies sharply from 
individual to individual, people can unwittingly carry and spread it for 
years. 


AIDS afflicts thousands of Americans, and an unknown number are infect- 
ed with HIV without showing any symptoms, The deadly virus is most com- 
monly spread through sexual contact with an infected person, especially 
through homosexual practices; through intravenous drug use with contami- 
nated needles; and through other transmissions of infected blood. Our coun- 
try’s huge and vital public health task of AIDS prevention and treatment is 
underway. Massive public and private efforts have already led to definite 
advances in research and treatment. Our understanding of AIDS remains 
incomplete, however, and much remains to be done before any vaccine or 
cure is found. 


A Presidential Commission is studying the public health dangers of the HIV 
epidemic, including the medical, legal, ethical, social, and economic impact, 
and will issue a report next year, focusing on Federal, State, and local 
measures to protect the public from contracting the virus, to help find a 
cure for AIDS, and to care for those already afflicted. 


Both medicine and morality teach the same lesson about prevention of 
AIDS. The Surgeon General has told all Americans that the best way to 
prevent AIDS is to abstain from sexual activity unti] adulthood and then to 
restrict sex to a monogamous, faithful relationship. This advice and the 
advice to say no to drugs can, of course, prevent the spread of most AIDS 
cases. Millions already follow this wise and timeless counsel, and our 
Nation is the poorer for the lost contributions of those who, in rejecting it, 
have suffered great pain, sorrow, and even death. 


Education is crucial for awareness and prevention of AIDS. Parents have 
the primary responsibility to help children see the beauty, goodness, and 
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fulfillment of chastity before marriage and fidelity within it; know the bless- 
ings of stable family life; and say yes to life and no to drugs. Educational 
efforts should be locally determined and consistent with parental values. 
Educators can develop and relay accurate health information about AIDS 
without mandating a specific curriculum on this subject. Parents and educa- 
tors should teach children not to engage in premarital sex or to use drugs, 
and should place sexuality in the context of marriage, fidelity, commitment, 
and maturity. 


Prevention of AIDS also demands responsibility from those who persist in 
high-risk behavior that is spreading AIDS. While many of these individuals 
apparently have not been convinced by educational efforts, some have 
begun to modify their behavior. AIDS is a fatal communicable disease of 
wide proportions, and all people of goodwill must realize that it is a public 
health problem whose prevention requires, at minimum, measures of detec- 
tion, testing, and treatment now routinely taken against less dangerous 
communicable diseases. Our goal must be to protect the lives, the health, 
and the well-being of all our citizens. Public officials are entrusted with and 
sworn to the sacred duty of such protection. Our country needs wisdom 
and courage in this effort. 


We also need to remember that the battle against AIDS calls for calmness, 
compassion, and conviction—calmness, to remember that fear is the enemy 
of just solutions; compassion, for all AIDS victims; and conviction, for the 
understanding and the willingness to combat this major public health threat 
effectively. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the month of October 1987 as 
AIDS Awareness and Prevention Month, and I call on Americans to ob- 
serve this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 29th day of 
Sept., in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5710 of September 29, 1987 
National Lupus Awareness Month, 1987 


By the President of the United States of America 
A Proclamation 


Systemic lupus erythematosus or lupus is often called “the great impersona- 
tor” because it can mimic so many other diseases. A disorder of the body's 
immune system, lupus may affect the joints, the skin, and one or more inter- 
nal organs (such as the kidneys, heart, and brain) in varying combinations. 
As many as 500,000 Americans—mostly women in their childbearing 
years—may suffer from this autoimmune disorder. 
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Normally, an individual's immune system protects him or her from infection 
by producing antibodies that react with and eliminate foreign substances. 
In autoimmune diseases such as lupus, however, the immune system can 
harm the individual by making antibodies that react against the person's 
own tissues. 


Scientists are not yet sure why the body's antibody-producing system be- 
haves this way, but they are conducting extensive research seeking the 
cause of the disease. Their research studies include: investigations on genes 
that underlie the development of the disease; research on a wide variety of 
immune system components and chemical messengers; research on initi- 
ation of abnormal immune reactivity; and hormonal studies. Such funda- 
mental studies will lead to the design of improved treatments that alleviate 
the symptoms of lupus, or even better, attack the disease itself. 


Thanks to recent research progress, lupus has become more a chronic dis- 
ease than the acute and often fatal disorder it was decades ago. Neverthe- 
less, deaths do occur, and new research findings and new approaches to 
diagnosis and treatment are needed to eliminate lupus. A concerted Feder- 
al-private research effort is working to ultimately uncover the cause and 
cure for this distressing disease. 


The Congress, by Public Law 100-106, has designated the month of October 
1987 as “Lupus Awareness Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1987 as Lupus 
Awareness Month. I urge the people of the United States and educational, 
philanthropic, scientific, medical, and health care organizations and profes- 
sionals to observe this month with appropriate ceremonies and activities, 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-ninth 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth, 


RONALD REAGAN 


Proclamation 5711 of September 29, 1987 
Child Health Day, 1987 


By the President of the United States of America 
A Proclamation 


For nearly 6 decades, Americans have observed Child Health Day in reaf- 
firmation of our private and public national commitment to the good health 
of every child. During this year's observance, we should resolve to redouble 
our efforts to ensure that all aspects of health services needed by mothers, 
babies, and older children are properly identified, provided, and used, when 
and where needed. Appropriate perinatal, medical, nutritional, and educa- 
tional services should be made available in accordance with family needs, 
including specialized services for those at risk for poor pregnancy outcomes 


PROCLAMATION 5712—SEPT. 30, 1987 101 STAT. 2199 


such as low birth weight, delivery complications, or developmental prob- 
lems. 


Babies and older children with special health needs such as severe chronic 
illnesses, birth impairments, and related conditions often require early 
intervention and highly specialized care. A family-centered, comprehensive 
program of medical, educational, and social services in the community and 
in the home may also be needed. 


It is vital that approaches such as these be fostered throughout our country. 
Preventing low birth weights and infant mortality from other causes; reduc- 
ing disability levels; and increasing the feasibility of home care in cases of 
severe chronic illness are objectives of high priority. Health professionals 
and staff members of State and local social service agencies can improve 
the ateeveriyee of health care delivery as they cooperate fully in these ap- 
proaches. 


Federal health services, research, and financing agencies continue to focus 
upon support of such endeavors. For instance, the recently created Bureau 
of Maternal and Child Health and Resource Development has as a central 
element of its mission the promotion of case-managed perinatal care as 
well as care for babies and older children who have special health care 
needs. Real progress can be made through the combination of State and 
local action and cooperation and Federal encouragement and support. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, pursuant to a joint resolution approved on May 18, 1928, as 
amended (36 U.S.C. 143), do hereby proclaim Monday, October 5, 1987, as 
Child Health Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of September, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5712 of September 30, 1987 


Implementation of Agreement Concerning Certain Pasta 
Articles From the European Community 


By the President of the United States of America 
A Proclamation 


1. On September 15, 1987, the United States and the European Community 
(EC) entered into an agreement to resolve the long-standing dispute over EC 
exports of subsidized pasta products to the United States. I have now de- 
termined, pursuant to section 301 of the Trade Act of 1974, as amended 
(Act) (19 U.S.C. 2411), to take action necessary to implement the agreement. 
In accordance with the agreement, certain pasta articles the product of any 
member country of the EC, exported on or after October 1, 1987, will be 
denied entry into the customs territory of the United States unless accom- 
panied by documentation establishing that such imports are receiving re- 
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duced refund payments from the EC or are benefitting solely from Inward 
Processing Relief from the EC. 


2. Section 301(a) of the Act (19 U.S.C. 2411(a)) authorizes the President to 
take all appropriate and feasible action within his power to enforce the 
rights of the United States under any trade agreement, or to respond to any 
act, policy, or practice of a foreign country or instrumentality that is un- 
justifiable, unreasonable, or discriminatory and burdens or restricts U.S. 
commerce. Pursuant to section 301(a), such actions can be taken on a non- 
discriminatory basis or solely against the foreign government or instrumen- 
tality involved. Section 301(d) of the Act (19 U.S.C. 2411(d)) authorizes the 
President to take action on his own motion and on an expedited basis if 
required. 


3. I have decided, pursuant to section 301(a) and (d) of the Act, to direct the 
United States Trade Representative to take such actions as he deems nec- 
essary and appropriate to enforce the provisions of the agreement. The U.S. 
Customs Service shall exclude from entry, or withdrawal from warehouse 
for consumption, into the customs territory of the United States all ship- 
ments the product of any member country of the EC, exported on or after 
October 1, 1987, of macaroni, noodles, vermicelli, and similar alimentary 
pastes composed primarily of wheat, provided for in items 182.35 and 182.36 
part 15B, schedule 1 of the Tariff Schedules of the United States (TSUS) (19 
U.S.C, 1202), unless accompanied by such documentation as is determined 
by the USTR to be necessary to ensure compliance with the agreement. The 
U.S. Customs Service shall collect and assemble such data as are necessary 
to monitor compliance with the agreement. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to section 301(a) 
and (d) of the Trade Act of 1974, do proclaim that: 


1. The U.S. Customs Service shall exclude from entry, or withdrawal from 
warehouse for consumption, into the customs territory of the United States 
all macaroni, noodles, vermicelli, and similar alimentary pastes composed 
primarily of wheat, provided for in items 182.35 and 182.36, part 15B, sched- 
ule 1 of the Tariff Schedules of the United States, the product of any 
member country of the European Community unless accompanied by such 
documentation as the United States Trade Representative determines nec- 
essary and appropriate to enforce the agreement. 


2. The United States Trade Representative shall determine what actions are 
necessary to enforce the agreement and shall notify the U.S. Customs Serv- 
ice of the documentary requirements necessary to permit entry, or with- 
drawal from warehouse for consumption, into the customs territory of the 
United States of such pasta articles. 


3. The U.S. Customs Service shall collect and assemble such data as are 
necessary to monitor compliance with the agreement. 


4. This Proclamation shall be effective with respect to such pasta articles 
exported from the EC on or after October 1, 1987. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
September, in the year of our Lord nineteen hundred and eighty-seven, and 
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of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5713 of October 1, 1987 
National Poison Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


In the 27 years our Nation has observed National Poison Prevention Week, 
thousands of children under age five have been saved from accidental poi- 
sonings thanks to greater public awareness of poison prevention and the 
use of child-resistant bottle and container closures. This success story is 
due to the combined efforts of consumers, health professionals, and govern- 
ment and industry. All these groups are represented on the Poison Preven- 
tion Week Council, Through the annual observance of National Poison Pre- 
vention Week, parents have been urged to keep household chemicals and 
medicines out of the reach of young children. Poison control centers have 
helped save lives by offering emergency advice to consumers who call 
when a poisoning occurs. The United States Consumer Product Safety Com- 
mission (CPSC) has required that potentially hazardous household chemi- 
cals and medicines be packaged with effective child-resistant closures. 


Data recently compiled by CPSC show that the number of child poisonings 
has decreased since child-resistant packaging began to be used. In 1972, 
when the first drugs were required to have child-resistant packaging, 96 
children died from accidental drug ingestion. By 1974, the first year in 
which child-resistant packaging was required for most prescription drugs, 
there were 57 fatalities. In subsequent years, other products were required 
to have child-resistant packaging, and the number of deaths due to inges- 
tion of these drugs continued to decline. In 1984, the last full year for which 
we ger received information on drug ingestion fatalities, there were 31 
deaths. 


Child-resistant packaging has saved many lives, but there is more to do. 
We must remind new parents and grandparents of the need to keep medi- 
cines and household chemicals out of the reach of children. Underlying our 
poison prevention program is the assumption that virtually all childhood 
poisonings are preventable. 


To encourage the American people to learn more about the dangers of acci- 
dental poisonings and to take more preventive measures, the Congress, by 
a joint resolution approved September 26, 1961 (75 Stat. 681), authorized 
and requested the President to issue a proclamation designating the third 
week of March of each year as “National Poison Prevention Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 20, 1988, as Na- 
tional Poison Prevention Week. I call upon all Americans to observe this 
week by participating in appropriate ceremonies and events and by learn- 
ing how to prevent childhood poisonings. 
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IN WITNESS WHEREOF, I have hereunto set my hand this first day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5714 of October 1, 1987 
National Medical Research Day, 1987 


By the President of the United States of America 
A Proclamation 


Once, childhood diseases such as diphtheria, polio, and tetanus claimed the 
lives of thousands of American youngsters each year. Now, vaccines devel- 
oped through biomedical research have virtually eliminated these killers 
from the United States. In addition to their contributions to the creation of 
these and many other vaccines, U.S. medical researchers have designed 
new drugs and surgical techniques and identified environmental and life- 
style factors that lead to illness. All of these advances have helped to bring 
American's death rate to an all-time low and its life expectancy rates to all- 
time highs. 

America is an acknowledged world leader in promoting health and prevent- 
ing disease and disability. Research conducted in this country has contrib- 
uted enormously to the worldwide control of epidemic diseases such as 
cholera, smallpox, yellow fever, and bubonic plague. The common goal of 
better health for all has helped to foster a productive research partnership 
among government, academia, industry, and voluntary organizations. 


America’s preeminence in biomedical and behavioral medical research is 
greatly encouraged by more than a century of continuing commitment by 
the Government of the United States. For example, this year marks the 
100th anniversary of the National Institutes of Health, our Nation's largest 
biomedical research agency. The returns from the cooperative efforts of the 
Federal government and the private sector in medical research—in terms of 
reduced illness and improved individual productivity for many Americans— 
are immense. More than 90 Americans have been rewarded with interna- 
tional recognition in the form of the award of Nobel Prizes for work in 
physiology, medicine, and chemistry. 


Today, America's medical researchers are studying the basic workings of 
cells and organisms in ever finer detail. Someday, these inquiries into the 
fundamental aspects of life may unravel the mysteries of cancer, AIDS, Alz- 
heimer's disease, heart and lung diseases, mental illnesses, and many other 
diseases that claim or severely impair the lives of Americans. To fulfill the 
promise of current investigations and to ensure that the caliber of American 
medical research remains high, it is imperative that the United States con- 
tinue to foster the training of the scientists of the future. 


We all acknowledge with pride the accomplishments of America's medical 
researchers and look to them for continued progress in relieving human suf- 
fering. In recognition of the many successes of the American medical re- 
search enterprise, the Congress, by Senate Joint Resolution 142, has desig- 
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nated October 1, 1987, as “National Medical Research Day” and has au- 
thorized and requested the President to issue a proclamation in observance 
of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 1, 1987, as National Medical Re- 
search Day, and I call upon the people of the United States and all Federal, 
State, and local government officials to observe the day with appropriate 
events and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this first day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5715 of October 1, 1987 
General Pulaski Memorial Day, 1987 


By the President of the United States of America 
A Proclamation 


The American people proudly and gratefully observe every October 11 in 
memory of General Casimir Pulaski, because on that date in 1779 this 
young Polish count and cavalry officer, wounded two days before while 
leading a charge during the siege of Savannah, gave his life for our country. 


Before casting his lot with America, Casimir Pulaski had fought bravely 
against tyranny and foreign domination in his beloved Poland and had been 
forced into exile. He and other Polish freedom fighters well understood that 
humanity's battle for liberty and self-government is indivisible around the 
world; with the immortal cry, “For Your Freedom and Ours,” they went 
forth to many nations in support of freedom, justice, independence, and in- 
dividual rights. These ideals are forever part of Poland's heritage; they are 
dear to the Polish people, and this devotion continues to inspire America 
and the rest of the world. 


The freedoms for which General Pulaski fought and died—the freedoms he 
helped America win—have not yet been realized in many parts of the 
globe. The United States of America will always champion religious, politi- 
cal and economic liberty, tolerance, and human rights around the world. 
Wherever mankind's fight for freedom continues, there stands the spirit of 
Pulaski and there stands the hope, the commitment, and the help of the 
United States—"For Your Freedom and Ours.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Sunday, October 11, 1987, as 
General Pulaski Memorial Day, and I direct the appropriate government of- 
ficials to display the flag of the United States on all government buildings 
on that day. In addition, I encourage the people of the United States to 
commemorate this occasion as appropriate throughout our land. 
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IN WITNESS WHEREOF, I have hereunto set my hand this first day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5716 of October 1, 1987 
Columbus Day, 1987 


By the President of the United States of America 
A Proclamation 


Every October the people of the United States celebrate the day nearly 500 
autumns ago when Christopher Columbus and the crews of the Nina, the 
Pinta, and the Santa Maria found a New World. That world is our Western 
Hemisphere, and we in the United States trace the history and development 
of our country and our culture back to Columbus and his daring explora- 
tion, his initiative, his faith, and his courage. 


Columbus continues to inspire the United States and the rest of the world 
for almost half a thousand years because of his great understanding and 
vision and because of his single-minded determination to let no disappoint- 
ment, ridicule, or risk keep him from a goal he knew to be sensible, feasi- 
ble, and of great promise. He viewed the. unknown as an opportunity, not 
as a danger. 


The Admiral of the Ocean Seas is remembered as well for challenging the 
horizons of his time and place, for his spirit of reaching beyond the obvi- 
ous, for defying the pessimists and expanding the frontiers of knowledge. 
That spirit animated those who followed him to the New World through the 
centuries and brought untold energy, boldness, and ingenuity with them. 
We Americans are risk-takers; like Columbus, we have a vision of the 
world as it can be, and of the future as an opportunity and a challenge. 


Italian Americans have special reason to celebrate Columbus Day with 
great pride. Columbus was the first of many Italian travelers who have 
made contributions to the New World. Columbus is one of many links bind- 
ing the United States and Italy in a special relationship, 


This tribute also has special meaning for Americans of Spanish descent. 
Without Spanish support, Columbus's voyage of discovery would not have 
been possible. Spain's contribution to the New World and to its cultural 
and economic heritage went on to be even larger, as the recent visit by 
Their Majesties King Juan Carlos and Queen Sofia of Spain to the Ameri- 
can Southwest reminded us. 


The year 1992 will be the 500th anniversary of Columbus's first voyage to 
the Americas. The Christopher Columbus Quincentenary Jubilee Commis- 
sion, a distinguished group of Americans aided by representatives from 
Spain and Italy, prepared a report that I transmitted to the Congress in Sep- 
tember of this year, making recommendations for our Nation's observance 
of the Quincentenary, including themes that embody the broad significance 
of this anniversary and suggestions for Quincentenary programs that will 
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extend to communities, organizations, and institutions around the United 
States. 


In tribute to Christopher Columbus, the Congress of the United States, by 
joint resolution approved April 30, 1934 (48 Stat. 657), as modified by the 
Act of June 28, 1968 (82 Stat. 250), has requested the President to proclaim 
the second Monday in October of each year as “Columbus Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Monday, October 12, 1987, as Columbus 
Day. I invite the people of this Nation to observe that day with appropriate 
ceremonies in honor of this great explorer. I also direct that the flag of the 
United States be displayed on all public buildings on the appointed day in 
honor of Christopher Columbus. 


IN WITNESS WHEREOF, | have hereunto set my hand this first day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5717 of October 1, 1987 
United Nations Day, 1987 


By the President of the United States of America 
A Proclamation 


United Nations Day is an opportunity for us to reemphasize the principles 
upon which the United Nations was founded. The framers of the United Na- 
tions Charter envisioned a world where nations live together in freedom, 
justice, and peace, a world with universal and reciprocal respect for human 
rights and human dignity. 


The United Nations General Assembly took a historic first step last year by 
adopting reforms aimed at strengthening the organization's effectiveness 
and efficiency. The ideals of the United Nations are important to the United 
States. We are committed to working closely with other member states and 
with the Secretary General to see that the reforms are faithfully implement- 
ed and to secure the organization's future. 


We are pleased that reform efforts are extending to the specialized and 
technical agencies of the United Nations. These agencies are not well- 
known, but do affect us directly and on a daily basis. For instance, the 
Weather Watch of the World Meteorological Organization helps us know 
when and where storms will hit American cities. The International Mari- 
time Organization and International Civil Aviation Organization work for 
safety on the seas and in the skies for American travelers. The Food and 
Agricultural Organization saves U.S. farmers, foresters, and fishermen 
countless dollars in damage every year. The International Atomic Energy 
Agency helps promote international cooperation and safeguards regarding 
nuclear technology, and the World Health Organization coordinates global 
efforts against AIDS. 


101 STAT. 2206 PROCLAMATION 5718—OCT. 2, 1987 


One of the youngest specialized agencies, the International Fund for Agri- 
cultural Development (IFAD), was established to mobilize financial re- 
sources and make them available for agricultural projects specifically de- 
signed to improve food production systems in the poorest food-deficient re- 
gions of the world. In just 10 years, IFAD has financed more than 200 
projects in developing countries that, when fully implemented, will boost 
food production by more than 22 million tons a year. 


Our world—every nation, every people, every individual—can know the 
blessings of peace and see the light of freedom and justice in the future if 
we have the courage to build on the hope of the past—the hope upon which 
the United Nations was built. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Saturday, October 24, 1987, 
as United Nations Day. I urge all Americans to acquaint themselves with 
the activities and accomplishments of the United Nations. I have appointed 
J. Willard Marriott, Jr., to serve as 1987 United States Chairman for United 
Nations Day, and I welcome the role of the United Nations Association of 
the United States of America in working with him to celebrate this special 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5718 of October 2, 1987 


Implementation of an Orderly Marketing Agreement on 
Ammonium Paratungstate and Tungstic Acid 


By the President of the United States of America 
A Proclamation 


1. On June 5, 1987, the United States International Trade Commission 
(USITC) reported to the President the results of its investigation under sec- 
tion 406 of the Trade Act of 1974 (19 U.S.C. 2436) (the Trade Act) with re- 
spect to imports from the People’s Republic of China (the PRC) of ammoni- 
um paratungstate (APT) and tungstic acid provided for in items 417.40 and 
416.40, respectively, of the Tariff Schedules of the United States (TSUS) (19 
U.S.C. 1202). The USITC determined that market disruption within the 
meaning of section 406 of the Trade Act exists with respect to imports from 
the PRC of APT and tungstic acid. To remedy this market disruption, the 
USITC recommended that, for the next 5 years, the combined volume of im- 
ports of APT and tungstic acid from the PRC be limited to the larger of 
1.116 million pounds of tungsten content per year or 7.5 percent of U.S. con- 
sumption. 
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2. On August 5, 1987, pursuant to sections 406, 202, and 203 of the Act (19 
U.S.C. 2436, 2252, and 2253), and after taking into account the consider- 
ations specified in section 202(c) of the Trade Act (19 U.S.C. 2252{c)}, I de- 
termined to provide import relief for the domestic industry in the form of a 
negotiated orderly marketing agreement. To this end, I directed the United 
States Trade Representative (the USTR) to negotiate and conclude an or- 
derly marketing agreement with the PRC and to report the results of such 
negotiations to me within 50 days. 


3. Section 406(b)(2) of the Trade Act (19 U.S.C. 2436(b)(2)) requires that if 
import relief consists of, or includes, an orderly marketing agreement, then 
such agreement shall be entered into within 60 days after a presidential de- 
termination to provide relief. 


4. Pursuant to the authority vested in the President by the Constitution and 
the statutes of the United States, including section 203(a)(4) of the Trade 
Act (19 U.S.C. 2253(a)(4)), an agreement for orderly trade was signed on 
September 28, 1987, between the Government of the United States of Amer- 
ica and the Government of the People’s Republic of China limiting the 
export from the PRC, and the import into the United States, of APT and 
tungstic acid provided for in items 417.40 and 416.40, respectively, of the 
TSUS. 


5. Pursuant to section 203(k)(1) of the Trade Act (19 U.S.C. 2253(k)(1)), I 
have considered the relation of such action to the international obligations 
of the United States. Since February 1, 1980, the United States and the PRC 
have had in effect a bilateral trade agreement under which I have deter- 
mined, pursuant to section 405 of the Trade Act (19 U.S.C. 2435), a satisfac- 
tory balance of concessions has been maintained during the life of such 
agreement, and for which I reconfirm that actual or foreseeable reductions 
in U.S. tariffs and nontariff barriers to trade resulting from multilateral ne- 
gotiations are, and continuously have been, satisfactorily reciprocated by 
the PRC. The present agreement for orderly trade is within the parameters 
of the safeguard measures envisioned by the bilateral trade agreement. 


6. In accordance with section 203{d)(2) of the Trade Act (19 U.S.C. 
2253(d)(2)), | have determined that the level of import relief hereinafter pro- 
claimed permits the importation into the United States of a quantity or 
value of articles that is not less than the average annual quantity or value 
of such articles imported into the United States from the PRC in the 1982- 
1984 period, which I have determined to be the most recent representative 
period for imports of such articles. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including sections 203, 406, and 604 of the 
Trade Act (19 U.S.C. 2253, 2436, and 2483), section 332 of the Tariff Act of 
1930, and section 301 of title 3, United States Code, do proclaim that— 


(1) An orderly marketing agreement was entered into on September 28, 
1987, between the Government of the United States of America and the 
Government of the People’s Republic of China, with respect to trade in APT 
and tungstic acid, effective October 1, 1987. The agreement for orderly trade 
is to be implemented according to its terms and as directed in this Procla- 
mation, including the Annex thereto. 
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(2) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex of this Proclamation. 


(3) The President's authority under section 203(e)(3) of the Trade Act (19 
U.S.C. 2253(e)(3)) to determine that the agreement is no longer effective is 
hereby delegated to the USTR. In the event of such a determination, the 
USTR shall prepare such Federal Register notice as may be appropriate to 
implement import relief authorized by section 203(e)(3) of the Trade Act. 


(4) The USTR shall take such actions and perform such functions for the 
United States as may be necessary concerning the administration, imple- 
mentation, modification, amendment or termination of the agreement de- 
scribed in paragraph (1) of this Proclamation, and any action that may be 
subsequently required to implement paragraph (3) of this Proclamation. In 
carrying out his responsibilities under this paragraph, the USTR is author- 
ized to direct and delegate to appropriate officials or agencies of the United 
States, authority to perform any functions necessary for the administration 
and implementation of the agreement, or in the event he determines the 
agreement to be no longer effective, such further action as he deems neces- 
sary and appropriate consistent with this Proclamation. The USTR is au- 
thorized to make any changes in part 2 of the Appendix to the TSUS that 
may be necessary to carry out the agreement or such other action as may 
be required should he determine the agreement to be no longer effective. 
Any such changes in the agreement shall be effective after their publication 
in the Federal Register. 


(5) The U.S. Customs Service shall take such actions as the USTR shall de- 
termine are necessary to carry out the agreement described in paragraph (1) 
of this Proclamation, or to implement any import relief implemented pursu- 
ant to paragraphs (3) and (4) of this Proclamation, or any modification 
thereof, with respect to the entry, or withdrawal from warehouse for con- 
sumption, into the United States of products covered by such agreement or 
by such other import relief. 


(6) The U.S. Customs Service shall collect and assemble such data as are 
necessary to monitor compliance with the agreement. Such data shall in- 
clude import statistics with respect to tungsten oxide, provided for in item 
422.42, part 2C, schedule 4 of the TSUSA, as well as data for APT and tung- 
stic acid. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


ANNEX 
Subpart A, part 2 of the Appendix to the Tariff Schedules of the United States (19 U.S.C, 1202) is 
modified— 


(a) by adding in numerical sequence the following new headnote 11: 


“11. Quantitative limitations on certain tungsten articles.—The provisions of this headnote apply 
to items 926.30 through 926.34, inclusive, of this subpart. The limitations imposed are in addition 
to the duties provided for the restrained articles in schedule 4, part 2B and part 2C, respectively, 
or in schedule 8, where applicable. The quantitative limitations shall include imports entered, or 
withdrawn from warehouse for consumption, informal entries, temporary imports under bond, 
and imports under schedule 8 of the TSUS. 
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(a) Definitions —For purposes of this subpart— 


(i) the term “tungsten articles” means ammonium paratungstate provided for in item 417.40 in 
schedule 4, part 2C and tungstic acid provided for in item 416.40, schedule 4, part 2B; 


(b) Export certificate—Effective January 1, 1988, none of the tungsten articles provided for herein 
that are exported from the People's Republic of China (the PRC) shall be entered, or withdrawn 
from warehouse for consumption, unless such tungsten articles are accompanied by a validated 
—— certificate issued by the competent authority of the Government of the People's Republic 
of China; 

(c) Carryover—Whenever the specified limit of imports has not been entered during a period, an 
amount not to exceed § percent (except that the United States Trade Representative may by prior 
determination permit a carryover of greater than 5 percent) of the limit specified in the period in 
which the shortfall occurred may be entered in the subsequent period. 


(d) Exceeding restraint levels—The USTR may by Federal Register notice authorize an increase 
in the specified limits of imports by not more than 10 percent during any period, except that the 
USTR may by prior determination permit an increase of greater than 10 percent. If a specified 
limit of imports is exceeded during a period, there shall be a downward adjustment of the speci- 
fied limit for the next period in the amount the preceding specified limit was exceeded. To the 
extent that imports of the tungsten articles provided for herein exceed 1.7 million pounds tung- 
sten content for calendar year 1987, the specified limits for subsequent periods will be reduced 
saponins to She Sebowing schedules the 2905 enloder zor sacetinn Sel shed) 'be sedored by 59 
percent of the excess; and the specified limit of 1989 each be reduced by 30 percent of the 
excess; and the specified limit of 1990 shall be reduced by 20 percent of the excess. 


(e) United States International Trade Commission (USITC) surveys.—The USITC shall conduct 
annual surveys (pursuant to section 332 of the Tariff Act of 1930) to obtain data on ammonium 
paratungstate, tungstic acid and tungsten oxide (provided for in item 422.42, part 2C, schedule 4 
of the TSUSA) from the producers in the United States by calendar quarter on shipments, profits, 
capacity and capacity utilization, and annual data on capital expenditures and research and de- 
velopment expenditures; and to obtain data on such products from importers by calendar quarter 
on prices, orders, and inventories. The initial survey shall cover calendar year 1987 and shall be 
published by March 31, 1988, and the results of subsequent annual surveys shall be published on 
March 31 of each year thereafter as long as the agreement is in effect. 


(f)} Administration of import limitations.—Imports accounting for no more than 65 percent of each 
annual specified limit may be entered in any two consecutive quarters in that year unless author- 
ized by a determination of the USTR." 


(b) by inserting in numerical sequence the following new provisions: 


ied Limit (in 
Specifi ( 
tungsten content) 


“Item Articles 


Whenever the respective aggregate quantity of articles, the product 
of the People's Republic of China, has been entered in any period 
specified in any item below (whether, for tariff purposes, in 
schedule 4 or in schedule 8), no article in such items may be 
entered during the remainder of such period, except as provided 
in headnote 11: 
Tungstic acid provided for in item 416.40, part 2B, schedule 4, 
and ammonium paratungstate provided for in item 417.40, 
part 2C, schedule 4: 
926.30 If entered during the period from October 1, 1987, through 
December 31, 1987, inclusive ....sesssssessorseersseessveseesssessncasssseresseeess O25 
926.31 If entered during the period from January 1, 1988, through 
December 31, 1988, inclusive .......vcsvsssessersvesseesvseneesnsearsvesenrenners 1.81 
926.32 If entered during the period from January 1, 1989, through 
December $1, 1989, inclusive ....c.csssssvvessservssreserssseesssssveresssssvennees 104 


POOLE NIELS ET S| 
926.34 If entered during the period from January 1, 1991, through 
September 30, 1991, inclusive .......sssesssssssssvssssssesssnssessenesesveeessnsenss 1.50" 


101 STAT. 2210 PROCLAMATION 5719—OCT. 2, 1987 
Proclamation 5719 of October 2, 1987 
German-American Day, 1987 


By the President of the United States of America 
A Proclamation 


More Americans trace their heritage back to German ancestry than to any 
other nationality. More than seven million Germans have come to our 
shores through the years, and today some 60 million Americans—one in 
four—are of German descent. Few people have blended so completely into 
the multicultural tapestry of American society and yet have made such sin- 
gular economic, political, social, scientific, and cultural contributions to the 
growth and success of these United States as have Americans of German 
extraction. 


The United States has embraced a vast array of German traditions, institu- 
tions, and influences. Many of these have become so accepted as parts of 
our way of life that their ethnic origin has been obscured. For instance, 
Christmas trees and Broadway musicals are familiar features of American 
society. Our kindergartens, graduate schools, the social security system, 
and labor unions are all based on models derived from Germany. 


German teachers, musicians, and enthusiastic amateurs have left an indel- 
ible imprint on classical music, hymns, choral singing, and marching bands 
in our country. In architecture and design, German contributions include the 
modern suspension bridge, Bauhaus, and Jugendstil. German-American sci- 
entists have helped make the United States the world's pioneer in research 
and technology. The American work ethic, a major factor in the rapid rise 
of the United States to preeminence in agriculture and industry, owes much 
to German-Americans’ commitment to excellence. 


For more than 3 centuries, Germans have helped build, invigorate, and 
strengthen this country. But the United States has given as well as received. 
Just a generation ago, America conceived of and swiftly implemented the 
Marshall Plan, which helped the new German democracy rise from the 
rubble of war to become a beacon of democracy in Central Europe. The 
Berlin Airlift demonstrated the American commitment to the defense of 
freedom when, still recovering from war, Berlin was threatened by strangu- 
lation from the Soviets. 


Today, the Federal Republic of Germany is a bulwark of democracy in the 
heart of a divided Europe. Germans and Americans are rightfully proud of 
our common values as well as our shared heritage. For more than 3 dec- 
ades the German-American partnership has been a linchpin in the Western 
Alliance, Thanks to it, a whole generation of Americans and Europeans has 
grown up free to enjoy the fruits of liberty. 


Our histories are thus intertwined. We now contribute to each other's trade, 
enjoy each other's cultures, and learn from each other's experiences. The 
German-American Friendship Garden, which will be dedicated in the Dis- 
trict of Columbia in the near future, is symbolic of the close and amicable 
relations between West Germany and the United States. 


The Congress, by Public Law 100-104, has designated October 6, 1987, the 
304th anniversary of the arrival of the first German immigrants in Philadel- 
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phia, as “German-American Day” and has authorized and requested the 
President to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Tuesday, October 6, 1987, as German- 
American Day. I urge all Americans to learn more about the contributions 
of German immigrants to the life and culture of the United States and to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of Oct., 
in the year of our Lord nineteen hundred and eighty-seven, and of the Inde- 
pendence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Oct. 2, 1987, on signing Proclamation 5719, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 1118). 


Proclamation 5720 of October 5, 1987 
Polish American Heritage Month, 1987 


By the President of the United States of America 
A Proclamation 


During October the people of the United States recognize and rejoice in the 
many accomplishments of generations of Polish Americans. From the found- 
ing of our Republic to the present day, Poles have enriched, strengthened, 
and defended our Nation. Millions of Polish Americans have attained great 
success in the arts, sciences, scholarship, and every other field of endeavor, 
but perhaps their most special gifts to America have been the faith and 
love of liberty Poles have cherished through the centuries. 


That Polish love of liberty manifested itself in the hard, early days of the 
American Revolution when Polish freedom fighters such as Kosciuszko and 
Pulaski stood with us for independence. They knew the profound truth that 
freedom's cause is universal, that in struggling for our freedom they were 
working for Poland’s freedom and for all mankind's. They knew that once 
America had fired “the shot heard ‘round the world” no tyrant could ever 
again rest easy. 


Today, as always, Americans stand in solidarity with the continuing Polish 
struggle for political, religious, and economic liberty. By advocating these 
precious freedoms so eloquently and forthrightly, His Holiness John Paul I 
and Lech Walesa have come to symbolize hope, justice, and human dignity 
to all Americans and to countless millions around the world. Their ideal- 
ism, self-sacrifice, and devotion inspire us as we express our thanks to 
Polish Americans and our pride in our country's Polish heritage. 


The Congress, by Senate Joint Resolution 135, has designated the month of 
October 1987 as “Polish American Heritage Month" and authorized and re- 
quested the President to issue a proclamation in observance of this event. 
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NOW, THEREFORE I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 1987 as Polish American Heritage 
Month. I urge all Americans to join their fellow citizens of Polish descent in 
observance of this month. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5721 of October 5, 1987 
Benign Essential Blepharospasm Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


A little-known but debilitating neuromuscular disease produces functional 
blindness in thousands of Americans. The disorder, benign essential ble- 
pharospasm, causes involuntary and usually uncontrollable spasms of the 
muscles around the eyes that force the eyelids shut. As the disease pro- 
gresses, the spasms become almost continuous. 


Approximately 30,000 Americans suffer from benign essential blepharo- 
spasm. Most of them first experience symptoms in their fifth or sixth 
decade, although younger people are also affected. In the early stages of 
the disease, when the patient experiences an occasional extra wink or 
blink, there is only a slight impact on the quality of life. But when the 
spasms are more frequent, the patient cannot perform simple tasks such as 
reading or cooking, and ordinary activities such as driving a car become 
dangerous. 


Treatment with drugs or surgery can temporarily relieve the symptoms of 
benign essential blepharospasm, but as yet there is no cure. Scientists are 
attempting to find improved treatments and to learn more about the causes 
of this condition. Three biomedical research agencies—the National Insti- 
tute of Neurological and Communicative Disorders and Stroke, the National 
Eye Institute, and the National Institute of Mental Health—lead the Federal 
research attack. Support for research is also provided by the Benign Essen- 
tial Blepharospasm Research Foundation, Inc., a voluntary agency known 
for its efforts to assist patients and their families. 


To increase public awareness of benign essential blepharospasm, the Con- 
gress, by House Joint Resolution 224, has designated the week of October 
18 through October 24, 1987, as “Benign Essential Blepharospasm Aware- 
ness Week” and authorized and requested the President to issue a procla- 
mation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 18, 1987, as 
Benign Essential Blepharospasm Awareness Week, and | call upon the 
people of the United States to observe that week with appropriate ceremo- 
nies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5722 of October 5, 1987 
Leif Erikson Day, 1987 


By the President of the United States of America 
A Proclamation 


Our Nation sets aside October 9 each year to honor Leif Erikson and to cel- 
ebrate our country's Nordic heritage. Almost a thousand years ago this 
young Viking explorer set out from Norway to convert Greenlanders to 
Christianity. He eventually reached North America and brought back re- 
ports of places he called Helluland, Markland, and Vinland. The explorers, 
missionaries, settlers, and adventurers who followed him in later centuries 
shared his bold spirit. The memory of Leif Erikson continues to inspire all 
who would chart new territory for the good of mankind. 


Many who settled in North America were Nordics. Like “Leif the Lucky” 
they displayed great determination and courage as they came to a new 
world. They and their descendants have truly contributed much to our na- 
tional heritage; the strength of character and spirit of adventure they trace 
to their ancestors, including Leif Erikson, are traits Americans will always 
revere as quintessentially American. 


In honor of Leif Erikson and our Nordic American heritage, the Congress, 
by a joint resolution approved on September 2, 1964 (78 Stat. 849, 36 U.S.C. 
169c), has authorized the President to proclaim October 9 of each year as 
“Leif Erikson Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 9, 1987, as Leif Erikson Day, and I 
direct the appropriate government officials to display the flag of the United 
States on all government buildings on that day. I also invite the people of 
the United States to honor Leif Erikson and our Nordic American heritage 
by holding appropriate exercises and ceremonies in suitable places through- 
out our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5723 of October 8, 1987 
National Down Syndrome Month, 1987 


By the President of the United States of America 
A Proclamation 


National Down Syndrome Month affords all Americans an opportunity to 
take note of the progress science has made over the past two decades in 
understanding developmental disabilities, especially Down Syndrome. An 
accumulation of new research, a body of knowledge represented by thou- 
sands of published scientific papers, has meant fresh help for mentally 
handicapped people and the establishment of a strong information base for 
future efforts. One of the most important benefits of this research is that 
people everywhere are becoming increasingly sensitive to the achieve- 
ments, needs, and potential of the mentally handicapped. 


Our society is stronger and healthier because a new situation now prevails 
for those in our midst who are developmentally disabled. Today, people 
with Down Syndrome often take part in special education classes within 
main-streamed programs in schools, vocational training, and living arrange- 
ments that promote as much independence as possible. In addition, parents 
of babies with Down Syndrome are receiving the education and support 
they need to understand this condition and to plan for the future of their 
children with new confidence and hope. 


These strides have been possible thanks to the tireless work of concerned 
researchers, parents’ groups, physicians, teachers, and service providers. 
Private organizations such as the National Down Syndrome Congress and 
the National Down Syndrome Society have worked in concert with the 
Public Health Service, the President's Committee on Mental Retardation, 
and other government agencies to increase public awareness of this condi- 
tion and of the capabilities of those with Down Syndrome. 


These developments are brightening the outlook for people born with Down 
Syndrome. That outlook will continue to brighten the more we acknowledge 
that all of us share the same God-given rights, dignity, and worth, and the 
more we realize that the sanctity of every human life is both a matter of 
principle and a call to action. As the late Terence Cardinal Cooke of New 
York said so eloquently: 


The gift of life, God's special gift, is no less beautiful when it is accompa- 
nied by illness or weakness, hunger or poverty, mental or physical handi- 
caps, loneliness or old age. Indeed, at these times, human life gains extra 
splendor as it requires our special care, concern, and reverence. It is in and 
through the weakest of human vessels that the Lord continues to reveal the 
power of His love. 


The Congress, by Senate Joint Resolution 84, has designated the month of 
October 1987 as “National Down Syndrome Month" and authorized and re- 
quested the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1987 as National 
Down Syndrome Month. I invite all concerned citizens, agencies, and orga- 
nizations to unite during October with appropriate observances and activi- 
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ties directed toward assisting affected individuals and their families to 
enjoy to the fullest the blessings of life. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of 
the  palaceaiaead of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5724 of October 8, 1987 
National Job Skills Week, 1987 


By the President of the United States of America 
A Proclamation 


America’s remarkable ability to create new jobs attests to the ingenuity 
and vitality of our people and to the fundamental strength and effectiveness 
of the free market economy. More Americans are working now than ever, 
and millions of new jobs are being created each year, including many by 
small business. Our observance of National Job Skills Week reminds us 
that training for new job skills is of critical importance to our economy and 
to our entire society. 


The Department of Labor's Workforce 2000 study indicates a continuing 
vital need for job skills training. Trends suggest that the rate of labor force 
growth will diminish significantly and that the pool of workers, particularly 
at the entry level, will be smaller. This situation may afford unique opportu- 
nities for people from groups that historically have not entered the labor 
market. It challenges schools, business, community-based organizations, 
and government at all levels—Federal, State, and local—to continue to train 
people in the skills they will need to find and keep good jobs as the re- 
quirements of the workplace change. And it reminds us to pay careful at- 
tention to the implications of changes underway in the nature of the work- 
place and the composition of the work force. 


To focus national attention on job training’s role in maintaining a competi- 
tive work force, the Congress, by Senate Joint Resolution 72, has designated 
the week of October 11 through October 17, 1987, as “National Job Skills 
Week" and authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 11 through October 17, 
1987, as National Job Skills Week, and I urge all Americans and interested 
groups to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5725 of October 8, 1987 
National School Lunch Week, 1987 


By the President of the United States of America 
A Proclamation 


The National School Lunch Program was founded 41 years ago. Through it 
the Federal government works with State governments and local communi- 
ties to provide food assistance each day for more than 20 million students 
in 90,000 schools. During National School Lunch Week the American people 
take time to salute this program and the hardworking citizens whose par- 
ticipation makes it so effective. 


This successful program is constantly improving. For instance, food service 
managers have reached out to the community to involve parents and have 
promoted good management practices. Many school cafeterias offer new 
choices such as salad bars to make the lunch period more enjoyable for 
students. The National School Lunch Program represents the cooperative ef- 
forts of parents, teachers, community leaders, and food service specialists 
in behalf of the students of our Nation, and that is good reason for all of us 
to celebrate. 


By joint resolution approved October 9, 1962, the Congress designated the 
week beginning on the second Sunday of October in each year as “National 
School Lunch Week” and authorized and requested the President to issue a 
proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 11, 1987, as 
National School Lunch Week, and I call upon all Americans to give special 
and deserved recognition to those people at the State and local level whose 
dedication and innovation contribute so much to the success of the school 
lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5726 of October 8, 1987 
National Farm-City Week, 1987 


By the President of the United States of America 
A Proclamation 


For the past 33 years during Thanksgiving week, the American people have 
observed National Farm-City Week to express gratitude for the bounty with 
which God has blessed our land and to recognize the achievements of the 
farmers, rural townspeople, and city residents who make our Nation's agri- 
cultural production and distribution system so successful. Truly this coop- 
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eration between rural and city dwellers for mutual benefit helps ensure our 
country’s well-being. 


America’s farmers have provided food and fiber to sustain our people 
throughout decade after decade of progress. Farmers’ productivity has in- 
creased steadily, thanks largely to their initiative in supporting and adopt- 
ing the methods and materials developed by scientific research. Yield per 
acre has grown tremendously, with the result that American farmers are 
able not only to meet the Nation’s basic needs for foodstuffs, but also to 
produce agricultural goods for export and for a wide variety of specialty 
markets here in the United States and around the world. 


American agriculture, and the many service industries that depend upon it 
in cities and towns and along all the routes in between, is a story of ex- 
traordinary labor creating extraordinary abundance. At this time of year, it 
is only fitting that all Americans should offer some special sign of thanks to 
those who grow, harvest, and bring to our Nation's tables the fruits of sun, 
seed, and soil. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the week of November 20 
through November 26, 1987, as National Farm-City Week. | call upon all 
Americans, in rural areas and cities alike, to join in recognizing the accom- 
plishments of our productive farmers and of our urban residents, who coop- 
erate to create abundance, wealth, and strength for our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5727 of October 9, 1987 


Termination of Import Relief on Certain Heavyweight 
Motorcycles 


By the President of the United States of America 
A Proclamation 


1. In Proclamation 5050 of April 15, 1983 (48 FR 16639), pursuant to section 
202(b)(1) and (c) of the Trade Act of 1974, as amended (Act) (19 U.S.C. 
2252(b)(1) and (c)), I proclaimed import relief with respect to heavyweight 
motorcycles having engines with a total displacement over 700 cubic centi- 
meters, provided for in item 692.50 of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202). This relief took the form of a tariff increase 
implemented through tariff-rate quotas and the suspension of preferential 
tariff treatment under the Generalized System of Preferences (GSP) for such 
heavyweight motorcycles entered, or withdrawn from warehouse for con- 
sumption, during the period April 16, 1983, through April 15, 1988. 
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2. On June 19, 1987, the United States International Trade Commission 
(USITC) reported to me the results of an investigation (Inv. No. TA-203-17) 
pursuant to section 203(i)(2)-(5) of the Act (19 U.S.C, 2253(i)(2)-(5)) with re- 
spect to the early termination of the heavyweight motorcycles import relief 
as requested by petitioner Harley-Davidson, Inc. The USITC advised that 
the early termination of the import relief would have no significant econom- 
ic effect on the domestic industry producing heavyweight motorcycles. 


3. Accordingly, pursuant to section 203(h)(4) of the Act (19 U.S.C. 
2253(h)(4)), after taking into account the advice of the United States Trade 
Representative, the USITC, the Secretary of Commerce, and the Secretary 
of Labor, I have determined that it is in the national interest to terminate 
the import relief in effect with respect to the articles concerned. I have fur- 
ther determined that it is appropriate to terminate the suspension of GSP 
treatment for such articles required by section 503(c)(2) of the Act (19 U.S.C 
2463(c)(2)) during the period of effectiveness of the import relief. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including sections 203, 503, and 604 of the 
Act (19 U.S.C. 2253, 2463, and 2483), do proclaim that— 


(1) Part I of Schedule XX to the General Agreement on Tariffs and Trade 
(GATT) (61 Stat. (pt. 5) A58; 8 UST (pt. 2) 1986) is modified to conform to 
the actions taken in this Proclamation. 


(2) Subpart A, part 2 of the Appendix to the TSUS is modified by striking 
out headnote 9 to such subpart and item 924.20. 


(3) In order to restore GSP treatment for the motorcycles subject to import 
relief, part 6B of schedule 6 of the TSUS is modified by inserting in the 
Rates of Duty Special column for TSUS item 692.52 the symbol “A” immedi- 
ately before the symbol “E” in parentheses. 


(4) (a) Paragraphs (1) and (2) of this Proclamation shall be effective with 
respect to articles entered, or withdrawn from warehouse for consumption, 
on and after the third day following the date of publication of this Procla- 
mation in the Federal Register. 


(b) Paragraph (3) of this Proclamation shall be effective with respect to arti- 
cles both (1) imported on or after January 1, 1976, and (2) entered, or with- 
drawn from warehouse for consumption, on and after the third day follow- 
ing the date of publication of this Proclamation in the Federal Register. + 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Editorial note: Printed in the Federal Register of Oct. 14, 1987. 
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Proclamation 5728 of October 14, 1987 


World Food Day, 1987 


By the President of the United States of America 
A Proclamation 


This is the seventh successive year in which people everywhere, including 
Americans, have observed World Food Day in a spirit of rededication to 
the continuing fight against world hunger. We Americans are a people with 
strong ties to other nations and with a long record of humanitarian concern 
for the hungry around the world. We are blessed with the wherewithal to 
help: a bountiful land whose fertile soil, moderate climate, and economic 
and political freedom provide the keys not only to abundance here at home 
but to a surplus which can be shared with others in grave need around the 
globe. 


Progress has been made in averting the threat of famine in many regions, 
but widespread poverty and hunger, especially in developing countries, con- 
stantly challenge us to ease the human suffering they cause and to preserve 
the human potential they deplete. As hunger robs people of health and 
strength, it also saps the economic systems to which they might otherwise 
contribute, upsets the social order, frustrates progress at every level, and 
engenders hopelessness and instability. 


Our Nation has always been—and continues to be—deeply committed to 
helping feed the hungry wherever they may be, and to accomplish this goal 
an extensive network of private and public efforts has been established. 
But additional steps are clearly necessary. Greater success in the fight 
against hunger will require the implementation of worldwide agricultural 
and trade policies designed to promote economic growth and stability for 
all nations, developing and developed alike. Schemes of narrowly focused 
government intervention must be replaced by systems that respond to the 
production and trade decisions made by free individuals. Farmers must 
have ready access to the international marketplace and the opportunity to 
compete freely and to sell the goods they produce. Nations, if they are to 
move toward self-reliance in agriculture, must install systems that promote 
private ownership, reward effort and efficiency, and recognize the dignity 
of those who work the land. 


The United States has established an initiative to End Hunger in Africa by 
the end of the century through economic growth and private sector develop- 
ment. All U.S. bilateral and multilateral economic programs and policies 
are oriented toward this goal. But U.S. government programs cannot do it 
alone. The participation and commitment of Africans, other donors, and the 
private sector—volunteer and business, both American and international— 
are essential. 


In recognition of the desire and commitment of the American people to end 
world hunger, the Congress, by Senate Joint Resolution 110, has designated 
October 16, 1987, as “World Food Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 16, 1987, as World Food Day, and I 
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call upon the people of the United States to observe this day with appropri- 
ate activities to explore ways in which our Nation can contribute further to 
the elimination of hunger in the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of October, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5729 of October 15, 1987 
National Safety Belt Use Day, 1987 


By the President of the United States of America 
A Proclamation 


Studies indicate that 40 to 55 percent of all passenger car occupant fatali- 
ties and serious injuries could be eliminated if people would use the safety 
belts already installed in their vehicles. Each year, 10,000 people could be 
saved from death if everyone would use safety belts every trip. In 1986, for 
instance, safety belts saved the lives of 2,200 front seat passengers. Thou- 
sands of lives and millions of dollars in medical and insurance expenses 
have been saved by “buckling up.” 


The tremendous benefits of adult safety belt and child restraint use are 
now widely recognized throughout the United States. Twenty-nine States 
and the District of Columbia have safety belt use laws. These laws, in con- 
junction with public education, have resulted in a safety belt usage increase 
among car drivers from 11 percent in 1982 to 42 percent in the first half of 
1987. 


Although great progress has been made in the recognition of the advantages 
of increased safety belt use, less than one half of all Americans use their 
safety belts. Each of us can help increase this number by remembering that 
the use of safety belts offers protection in a crash and by increasing our 
willingness to communicate that fact to our loved ones who fail to wear 
them. We must not wait until personal tragedy strikes to become advocates 
of safety belt use. 


Child passenger protection laws requiring the use of child safety seats and 
belt systems are in place in all 50 States and the District of Columbia. Cor- 
rectly used, child safety seats are highly effective, reducing the risk of fatal- 
ity by about 70 percent and serious injury by about 67 percent. Among chil- 
dren under four, these seats saved about 200 lives in 1986. 


Still, the effectiveness of child safety seats can be greatly impaired when 
they are not installed or used properly. With 100 percent correct use, these 
seats could save about 500 lives a year. Parents should follow the manufac- 
turer's instructions carefully and inspect the seat regularly to make sure it 
is installed correctly and used on every trip. With added concern for the 
proper installation and consistent use of these safety devices, we can elimi- 
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nate needless and preventable tragedies and save hundreds more of our 
children. 


In order to encourage the people of the United States to wear safety belts, 
to have their children use child safety seats, and to encourage safety and 
law enforcement agencies and others to promote greater usage of these es- 
sential safety devices, the Congress, by H.J. Res. 338, has designated Octo- 
ber 15, 1987, as “National Safety Belt Use Day” and authorized and request- 
ed the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 15, 1987, as National Safety Belt 
Use Day. I call upon the Governors of the States, Puerto Rico, the Northern 
Mariana Islands, the Virgin Islands, Guam, and American Samoa, the 
Mayor of the District of Columbia, and the people of the United States to 
observe this day with appropriate ceremonies and activities and to reaffirm 
our commitment to encouraging universal seat belt use. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15 day of Octo- 
ber, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5730 of October 15, 1987 
White Cane Safety Day, 1987 


By the President of the United States of America 
A Proclamation 


The white cane is a device that helps blind citizens in their daily lives and 
reminds all Americans of visually handicapped people’s desire and increas- 
ing ability to live independently. The cane helps its bearers negotiate physi- 
cal obstacles and thus enables the sightless to travel and work more easily 
in the public environment. During our yearly observance of White Cane 
Safety Day, we pause to recall our need to eliminate barriers of misinfor- 
mation and misunderstanding as well—to remember the capabilities and 
accomplishments of sightless people and to respond to their particular 
needs with sensitivity, friendship, and respect. 


In acknowledgment of the white cane and all it symbolizes, the Congress, 
by joint resolution approved October 6, 1964, has authorized the President 
to designate October 15 of each year as “White Cane Safety Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 15, 1987, as White Cane Safety 
Day. I urge all Americans to show respect for those who carry the white 
cane and to honor their many achievements. 


IN WITNESS WHEREOF, | have hereunto set my hand this fifteenth day of 
October, in the year of our Lord nineteen hundred and eighty-seven, and of 
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the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5731 of October 16, 1987 
National Forest Products Week, 1987 


By the President of the United States of America 
A Proclamation 


This year we Americans again set aside a week in October to remind our- 
selves that from earliest times our vast forests have provided us with food, 
water, fuel, and raw materials, and that forests remain a source of count- 
less products necessary for our shelter, comfort, and utility. We can be 
truly grateful for the jobs and trade that forests generate, for the extensive 
part forest products play in our national life, and for our firmly established 
national policy of wise use and preservation of forest resources. 


We can be grateful too for the occurrence this year of one of the most 
active tree-planting campaigns in our history. The new forest trees going 
into the ground this year will be our living legacy for the generations to 
come. Tomorrow's forests will be productive and continually renewing 
sources of wood for housing, furniture, and paper; of water for drinking and 
irrigation; of rich habitats for fish and wildlife; and of opportunities for out- 
door recreation. Just as now, forests will be vital to our economic, social, 
and environmental well-being in the future—and just as now, we will need 
careful and creative stewardship to nurture them. 


To promote greater awareness and appreciation of the many benefits of for- 
ests for our Nation, the Congress, by Public Law 86-753 (36 U.S.C. 163), has 
designated the week beginning on the third Sunday in October of each year 
as “National Forest Products Week” and authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 18, 1987, as 
National Forest Products Week, and I urge all Americans to express their 
appreciation for our Nation's forests through suitable activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
October, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5732 of October 16, 1987 
National Immigrants Day, 1987 


By the President of the United States of America 
A Proclamation 


Our national celebration of Immigrants Day is a moving reminder to us that 
America is unique among the nations. We are the sons and daughters of 
every land across the face of the Earth, yet we are an indivisible Nation. 
We are one people, and we are one in that which drew our forebears 
here—the love of “freedom's holy Light.” 


This year we most appropriately observe Immigrants Day on October 28, 
the 101st anniversary of the unveiling of the Statue of Liberty, the beloved 
statue Emma Lazarus called “Mother of Exiles,” from whose “beacon-hand/ 
Glows world-wide welcome.” That welcome is America's welcome, which 
has ever beckoned millions upon millions of courageous souls to this land 
of freedom, justice, and opportunity. 


Immigrants have always brought great gifts to their new home on these 
shores—the gifts of hardiness and heart, of intellect and hope. Two hun- 
dred years ago, immigrants were among the framers of a Constitution for 
these United States. They knew what they were about, for they began that 
charter of liberty and limited government with the words, “We the People” 
and created what a future President named Lincoln would call “government 
of the people, by the people, for the people.” 


One immigrant, J. Hector St. John de Crevecoeur, had described that people 
very well in 1782 when he wrote, “Here individuals of all nations are 
melted into a new race of man whose labors and posterity will one day 
cause great changes in the world.” This prophecy came true, and immi- 
grants helped, and are still helping, to make it so—immigrants to a country 
and a people one in mutual loyalty and one in steady devotion to “free- 
dom's holy Light.” 


The Congress, by Senate Joint Resolution 86, has designated October 28, 
1987, as “National Immigrants Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 28, 1987, as National Immigrants 
Day, and I call upon the people of the United States to observe that day 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
October, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5733 of October 28, 1987 
National Adult Immunization Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


We have good reason to set aside a week to remind ourselves of the bene- 
fits of adult immunization: The lives of many adults could be saved each 
year by inoculation with vaccines readily available and approved by the 
United States Food and Drug Administration. Vaccination against infectious 
diseases saves lives and lowers health care costs as well, as the Surgeon 
General has repeatedly reminded our Nation. 


Many adults needlessly become victims of diseases that vaccination pre- 
vents. Influenza and pneumonia kill more than 70,000 adult Americans each 
year, in part because approximately 80 percent of people at high risk for 
influenza-related complications have not been vaccinated. Estimates are 
that more than 200,000 cases of hepatitis B occur in the United States every 
year, yet 70 percent of those who should be protected remain unimmunized. 
Between 10 and 15 percent of women of childbearing age—more than 11 
million women—are unprotected against rubella. As many as seven million 
adults born after 1956 remain susceptible to measles, and the majority of 
Americans over 60 are not protected from tetanus and diphtheria. 


In recognition of the importance of adult immunization and the benefits of 
public awareness, the Congress, by Senate Joint Resolution 168, has desig- 
nated the week beginning October 25, 1987, as “National Adult Immuniza- 
tion Awareness Week" and authorized and requested the President to issue 
a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 25, 1987, as 
National Adult Immunization Awareness Week. | call upon all government 
agencies and the people of the United States to observe this week with ap- 
propriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of October, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5734 of October 29, 1987 
National Hospice Month, 1987 


By the President of the United States of America 
A Proclamation 


The hospice movement in America is an organized voluntary effort to en- 
hance health care for dying people and their families. Hospices, expanding 
rapidly as a vital component of health care, provide a compassionate way 
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for terminally ill patients to approach death naturally in a supportive envi- 
ronment and surrounded by family members. Hospices foster personal care, 
comfort, and full living, with attention to physical, emotional, and spiritual 
needs, especially those relating to pain and grief. The enactment in recent 
years of a permanent Medicare hospice benefit and an optional Medicaid 
benefit makes this care a possibility for more Americans. 


The most important focus of hospice care is concern for patients and their 
families. This emphasis on the sanctity of human life and the dignity and 
worth of every individual is exactly why we set aside a time to salute the 
professional staffs of our Nation's approximately 1,700 hospices and the 
thousands of volunteers who give freely of themselves in this endeavor. 


The Congress, by House Joint Resolution 234, has designated November 
1987 as “National Hospice Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim November 1987 as National Hospice 
Month. I urge all government agencies, the health care community, appro- 
priate private organizations, and the people of the United States to observe 
the month of November with appropriate programs and activities to recog- 
nize and support hospice care. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of October, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5735 of November 4, 1987 
National Tourette Syndrome Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


Tourette syndrome is a little-understood neurological disorder characterized 
by compulsive repetitive behaviors. Tic-like grimacing, shoulder-shrugging, 
sniffing, grunting, and coughing are common symptoms of the disorder; less 
frequent but perhaps more alarming symptoms include uncontrollable vo- 
calizations, head-banging, and other involuntary self-destructive actions. 


An estimated 100,000 Americans have Tourette syndrome to a noticeable 
degree. Those with tic disorders may number as high as 3.5 million. Symp- 
toms appear in childhood, between the ages of 2 and 16 years, and wax 
and wane over time but do not seem to become progressively worse. Males 
are three times more likely to have the disorder than females. 


Within the Federal government, the search for answers to why people get 
Tourette syndrome and what is behind its puzzling symptoms is led by the 
National Institute of Neurological and Communicative Disorders and Stroke 
(NINCDS). Research teams at NINCDS and grantee institutions, together 
with scientific colleagues in the private sector, are tracing and analyzing 
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the suspected genetic basis for the syndrome. Aided by increasingly sophis- 
ticated techniques of brain imaging, they are determining the significance in 
Tourette patients of unusually low amounts of certain brain chemicals, 
called neurotransmitters, and investigating anatomical structures within the 
brain that may be affected. They are testing new drugs to control symptoms 
without causing depression and other serious side effects. 


Crucial to the national research effort is the cooperation of patients with 
Tourette syndrome and their families, especially those allied with the Tour- 
ette Syndrome Association, Inc. This voluntary health agency provides 
advice and encouragement to patients coping not only with exhausting and 
painful physical problems, but also with the attendant damaging social and 
emotional problems. Because they cannot predict or control the vocaliza- 
tions or movements that periodically overtake them, people with Tourette 
can be easy targets of misunderstanding and rejection. The Tourette Syn- 
drome Association plays an essential role in educating the public about the 
disorder and about building acceptance and respect for those who refuse to 
allow the disorder to diminish their lives or restrict their contributions to 
society. 


To further enhance public awareness of Tourette syndrome, the Congress, 
by Public Law 100-145, has designated the week of November 2 thro 
November 8, 1987, as “National Tourette Syndrome Awareness Week” and 
authorized and requested the President to issue a proclamation in observ- 
ance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 2 through November 
8, 1987, as National Tourette Syndrome Awareness Week. | call upon the 
people of the United States to observe that week with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
November, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5736 of November 5, 1987 


To Establish a Special Limited Global Import Quota for 
Upland Cotton 


By the President of the United States of America 
A Proclamation 


1. Section 103A(o)(1) of the Agricultural Act of 1949, as added by section 
501 of the Food Security Act of 1985 (7 U.S.C. 1444~1(o)(1)), provides that 
whenever the Secretary of Agriculture determines that the average price of 
Strict Low Middling one and one-sixteenth inch cotton (micronaire 3.5 
through 4.9), hereinafter referred to as “Strict Low Middling cotton,” in the 
designated spot markets for a month exceeded 130 percent of the average 


PROCLAMATION 5736—NOV. 5, 1987 101 STAT. 2227 


price of such quality of cotton in such markets for the preceding 36 months, 
notwithstanding any other provision of law, the President shall immediately 
establish and proclaim a special limited global import quota for upland 
cotton. The amount of such quota, if no special quota has been established 
under that section during the previous 12 months, is to be equal to 21 days 
of domestic mill consumption of upland cotton at the seasonally adjusted 
average rate of the most recent 3 months for which data are available and 
is to remain in effect for a 90-day period. 


2. The Secretary of Agriculture has informed me that he has determined 
that the average price of Strict Low Middling cotton in the designated spot 
markets for the month of August 1987 has exceeded 130 percent of the aver- 
age price of such cotton in such markets for the preceding 36 months. The 
Secretary's determination was based upon the following data: 


(a) The average price of Strict Low Middling cotton in the designated spot 
markets for the month of August 1987 was 75.89 cents per pound. 


(b) The average price of Strict Low Middling cotton in the designated spot 
markets for the 36 months preceding the month of August 1987 was 57.89 
cents per pound. 


3. Twenty-one days of domestic mill consumption of upland cotton, which 
is any variety of the Gossypium hirsutum species of cotton, at the seasonal- 
ly adjusted rate of the most recent 3 months for which data are available is 
303,894,717 pounds. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and statutes 
of the United States of America, including section 103A(o)(1) of the Agricul- 
tural Act of 1949, as added by section 501 of the Food Security Act of 1985, 
and in order to establish a special 90-day limited global import quota for 
303,894,717 pounds of upland cotton, do hereby proclaim as follows: 


Part 3 of the Appendix to the Tariff Schedules of the United States is 
hereby modified by inserting in numerical sequence the following tempo- 
rary provision: 


« Quota quantity (in 
Item Article pode} 


955.07 Notwithstanding any other quantitative limitations on the impor- 
tation of cotton, upland cotton, if accompanied by an original 
certificate of an official of a government agency of the country 
in which the cotton was produced attesting to the fact that 
cotton is a variety of Gossypium hirsutum species of cotton, 
may be entered during the 90-day period November 6, 1987, 
SBROLGE FAEEMARY 'S, TODD, o-.5s0iseeacssondaccconivasooussisevossnsovonstvocnctposasuppissonntese 303,894,717 pounds”. 


The provisions of this Proclamation shall become effective on the day fol- 
lowing the date of signature. The amendment made by this Proclamation to 
the Tariff Schedules of the United States shall expire on February 28, 1988. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
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the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5737 of November 5, 1987 
National Community Education Day, 1987 


By the President of the United States of America 
A Proclamation 


National Community Education Day reminds us that schools and colleges 
are institutions strongly woven into the fabric of our cities and towns and 
that they should command the sustained interest of the citizenry. Public 
education is a community project, and the lifelong mission of education in- 
volves everyone in the community. 


Many areas do use community resources in education. Parents and other 
citizens examine their schools and determine how they can contribute to 
learning. Businesses and industries become aware of what local education- 
al institutions are offering students and consider how they can contribute 
their own resources and practical skills to enhance learning and provide 
educational opportunities for learners of all ages and educational back- 
grounds. Through outreach, receptiveness, and cooperation, our communi- 
ties can and do become more firmly interwoven with our schools in a com- 
mitment to better education for all generations. 


The Congress, by Public Law 100-103, has designated November 17, 1987, 
as “National Community Education Day” and authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim November 17, 1987, as National Community 
Education Day. I invite parents, educators, students, State and local offi- 
cials, and all Americans to take part in activities that recognize and show 
appreciation for the role of community resources in education. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5738 of November 6, 1987 
National Women Veterans Recognition Week, 1987 


By the President of the United States of America 
A Proclamation 


During wartime and peacetime American women in every branch of the 
Armed Forces have defended our country and our ideals with devotion and 
distinction. Such service, of course, is neither easy nor without risk. As vet- 
erans, these women continue to contribute to our Nation in civilian life. The 
week in which Veterans Day falls is a most appropriate time to offer 
women veterans our heartfelt respect and thanks for their part in preserv- 
ing our freedom and security. 


This week we also remember that our gratitude as a Nation must include 
meeting women veterans’ special needs and concerns. With the help of its 
Advisory Committee on Women Veterans, the Veterans’ Administration has 
sought creative, effective ways to do this. National Women Veterans Rec- 
ognition Week is a fine time to both redouble our efforts and express our 
appreciation. 


To create greater public awareness and recognition of the many achieve- 
ments of women veterans, the Congress, by Senate Joint Resolution 171, has 
designated the week beginning November 8, 1987, as “National Women 
Veterans Recognition Week” and authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 8, 1987, as 
National Women Veterans Recognition Week. I encourage all Americans 
and government officials at every level to celebrate this week with appro- 
priate ceremonies and activities, 


IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of Nov., 
in the year of our Lord nineteen hundred and eighty-seven, and of the Inde- 
pendence of the United States of America the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5739 of November 6, 1987 
National Family Bread Baking Month, 1987 


By the President of the United States of America 

A Proclamation 

Bread, the staff of life, both gives and symbolizes sustenance. Until recent 
decades the American people baked their bread at home, and today many 
families enjoy this tradition, not simply for its wholesome nutrition but also 
for its rich association with the well-being and security of family life. 


Baking bread at home provides a nutritious and delicious food and uses 
many products of American agriculture, such as wheat, rye, corn, dairy 
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products, sugar, eggs, and other ingredients. Besides contributing to the 
physical needs of the family, baking bread at home can nourish its strength 
and unity as well, and teach and tell much about American traditions and 
values. 


In recognition of the value of baking bread in the home, the Congress, by 
Senate Joint Resolution 163, has designated November 1987 as “National 
Family Bread Baking Month" and authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of November 1987 as National 
Family Bread Baking Month. I call upon the people of the United States to 
observe this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the cig rpm of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5740 of November 10, 1987 
National Food Bank Week, 1987 


By the President of the United States of America 
A Proclamation 


This harvest season, as Thanksgiving approaches, we are grateful that our 
country is rich in caring citizens who establish and maintain food banks to 
serve people in time of need. These devoted Americans daily offer their tal- 
ents and material resources to help their neighbors. 


Individuals, the food industry, other businesses, churches, government 
agencies, schools, and other groups combine to make food banks work. 
Social service agencies often refer clients to food banks pending the proc- 
essing of the clients’ benefit applications; this ensures that families’ tempo- 
rary needs are met while long-term assistance is being arranged. The food 
industry donates surplus food to regional food banks that help supply local 
pantries and private local food programs. Private businesses provide sup- 
port services ranging from transportation and cold storage to accounting 
and legal help. 


Our Nation's food banks and those who staff them truly deserve the thanks 
and the cooperation of all Americans. 


In recognition of food banks and of the many Americans who help organize 
and operate them, the Congress, by House Joint Resolution 368, has desig- 
nated the week of November 8 through November 14, 1987, as “National 
Food Bank Week” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 8 through November 
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14, 1987, as National Food Bank Week. I call upon all Americans to observe 
this week with appropriate activities to learn about food banks and how 
they are helping or could help people in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
November, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5741 of November 12, 1987 
National Arts Week, 1987 


By the President of the United States of America 
A Proclamation 


The arts lie at the heart of our Nation and of the heritage we cherish. The 
freedom we enjoy allows our arts to breathe the spirit of liberty and to en- 
noble, inspire, and nourish us. During National Arts Week, when we cele- 
brate the arts and thank the artists, patrons, and audiences who give them 
life, we salute a precious dimension of America. 


From our early days as a Nation, countless public-minded citizens have 
considered support of culture and the arts their joy and their responsibility. 
Their efforts have brought about an American partnership among individ- 
uals, corporations, foundations, and taxpayers that sustains the arts and 
makes them accessible throughout our land. 


Across America the arts are flourishing. Everywhere, individual artists are 
at work, and symphony orchestras, museums, theaters, dance and opera 
companies, and folk arts groups are busy in cities and towns alike. As we 
express our gratitude to these Americans we also renew our commitment to 
the partnership that supports them and brings their work, and that of the 
rest of the world, to American audiences—and we reaffirm our devotion to 
the life of the mind and the soul. 


The Congress, by Senate Joint Resolution 154, has designated the period of 
November 15 through November 22, 1987, as “National Arts Week” and au- 
i pe and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period of November 15 through Novem- 
ber 22, 1987, as National Arts Week. I encourage the people of the United 
States to observe this period with appropriate ceremonies, programs, and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5742 of November 16, 1987 


Recognition of the Disabled American Veterans Vietnam 
Veterans National Memorial as a Memorial of National 


Significance 


By the President of the United States of America 
A Proclamation 


Near Eagle Nest, New Mexico, on a hilltop between peaks of the Sangre de 
Cristo Mountains and overlooking the Moreno Valley, stands a memorial to 
our country’s Vietnam veterans. The origin of this shrine explains exactly 
why Americans for all the generations to come will consider it a memorial 
of national significance. 


The monument arose from one family's grief and solemn pride in a gallant 
son who gave his life for his fellow Marines, for his country, and for a 
people oppressed. On May 22, 1968, First Lieutenant Victor David West- 
phall I, USMC, a rifle platoon commander, was killed in an enemy 
ambush in Con Thien, Republic of Vietnam. His parents, Dr. and Mrs. 
Victor Westphall, and his younger brother Douglas decided to erect a per- 
manent memorial to honor his spirit and that of his 12 comrades in arms 
who died along with him in that battle. 


Dedicating their own time and resources, the Westphalls built an inspira- 
tional monument rising nearly 50 feet in dramatic architectural lines and 
containing a memorial chapel where visitors could pray and reflect upon 
the sacrifices America's fighting forces have made to keep our country free. 


The Westphalls completed the memorial in 1971 and named it the Vietnam 
Veterans Peace and Brotherhood Chapel. In 1982, the Disabled American 
Veterans (DAV), a national organization of more than one million veterans 
disabled in military service, formed a special nonprofit corporation to 
assume ownership and assure perpetual maintenance of the shrine. The 
DAV has added a visitors’ center, guest house, and access to the site for 
disabled persons. 


On Memorial Day, 1983, the memorial was rededicated and given its 
present name. Later that year the New Mexico Legislature declared it a 
State memorial. The Disabled American Veterans Vietnam Veterans Na- 
tional Memorial has become known to millions of Americans and has in- 
spired the construction of other memorials to Vietnam veterans across our 
land. It has forever acquired a place in the history and heritage of the 
United States and in the hearts of all who would salute the valor, the 
honor, and the sacrifices of America’s Vietnam veterans. 


The Congress, by Public Law 100-164, approved November 13, 1987, has 
recognized the Disabled American Veterans Vietnam Veterans National 
Memorial as a memorial of national significance and requested the Presi- 
dent to issue a proclamation in observance thereof. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby commemorate the recognition of the Disabled Ameri- 
can Veterans Vietnam Veterans National Memorial as a memorial of na- 
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tional significance. I also salute the efforts of the individuals who have 
made possible the creation and continued existence of this memorial. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
November, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5743 of November 17, 1987 
African American Education Week, 1987 


By the President of the United States of America 
A Proclamation 


Because teachers are among the most important role models in our society, 
it is truly fitting that we set aside African American Education Week to en- 
courage young African Americans to pursue careers in the field of educa- 
tion. 

Americans have always deeply valued the rewards and the advancement 
that education makes possible. No task is more vital to the strength and 
security of our Nation than that of providing good education for all our citi- 
zens. So that America continues to remain a land of opportunity for all 
people, we should encourage a wide representation of African Americans 
as teachers and continued concern for African American students. The Na- 
tional Alliance of Black School Educators is committed to these goals. By 
inspiring students with a vision of excellence, we can touch the lives of 
countless youngsters in present and future generations for the better. 


The Congress, by Senate Joint Resolution 174, has designated the week be- 
ginning November 15, 1987, as “African American Education Week” and 
authorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 15, 1987, as 
African American Education Week. I call upon officials of government at 
every level, educators, private sector groups, and all Americans to observe 
this week with appropriate programs, ceremonies, and activities in support 
of the achievement of academic excellence among African Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5744 of November 17, 1987 
National Family Caregivers Week, 1987 


By the President of the United States of America 
A Proclamation 


The week in which Thanksgiving falls is a most appropriate time in which 
to pay proud and grateful tribute to the millions of Americans who care for 
aging members of their families. The care these family members offer to 
those who once cared for them, or who share other ties of family life and 
love, is a beautiful reminder for all of us of the strength of love, of selfless- 
ness, and of the family. 


Many family caregivers are women—wives, daughters, and daughters-in- 
law. Many must forego employment to have the time for the family care. 
Many are aged spouses, and some are in need of care themselves. All 
family caregivers can use assistance in their duties and respite from them. 
Countless families work together to provide care for aging members, shar- 
ing expenses and aiding with daily tasks such as hygiene, medical needs, 
transportation, shopping, and household maintenance. 


During National Family Caregivers Week we can all recognize the achieve- 
ments of our Nation's devoted family caregivers and express our gratitude 
to them for their kindness, compassion, and hard work. We can do so, of 
course, both in word and in deed, helping in our own families, among our 
friends, and in our neighborhoods. In this way we can befriend, honor, and 
show love to family caregivers—and to the elderly family members and 
other senior citizens who have done so much for us and for our communi- 
ties and our country through the years. 


The Congress, by Public Law 100-165, has designated the week beginning 
November 22, 1987, as “National Family Caregivers Week” and authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 22, 1987, as 
National Family Caregivers Week. I call upon the people of the United 
States to observe this occasion with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
seven, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5745 of November 19, 1987 
American Indian Week, 1987 


By the President of the United States of America 
A Proclamation 


We do well to set aside the week in which Thanksgiving falls to honor the 
achievements of American Indians, the first inhabitants of the lands that 
now constitute the continental United States. Native Americans’ assistance 
made a significant difference for early settlers. Since then, American Indi- 
ans have continued to make valuable contributions to our country. They 
have served with valor and distinction in wartime, and their artistic, entre- 
preneurial, and other skills have truly enriched our national heritage. 


The Constitution affirmed the special relationship of the Federal govern- 
ment with American Indians when it stipulated, “the Congress shall have 
Power To . . . regulate commerce with foreign Nations, and among the sev- 
eral States, and with the Indian Tribes; .. . .” This unique government-to- 
government relationship continues today and has been reinforced through 
treaties, laws, and court decisions. During the Bicentennial of the Constitu- 
tion, it is especially fitting that we recognize and celebrate the many contri- 
butions of American Indians. 


The Congress, by Senate Joint Resolution 53, has designated the period be- 
ginning November 22, 1987, and ending November 28, 1987, as “American 
Indian Week” and authorized and requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period beginning November 22, 1987, 
and ending November 28, 1987, as American Indian Week, and I request all 
Americans to observe this week with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of November, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5746 of November 19, 1987 
National Adoption Week, 1987 


By the President of the United States of America 

A Proclamation 

Theodore Roosevelt captured a vital truth years ago when he said, “We 
cannot as a Nation get along at all if we haven't the right kind of home 
life.” “The right kind of home life” is exactly what adoption is all about; 
during National Adoption Week we do well to remember that and to en- 
courage this loving, proud, and beautiful way to create or enlarge families. 
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The family is something all of us need. Wholesome family life is not only 
the basis for stable communities and a strong country but also the best way 
ever devised to nurture, raise, and love children and to instill in them confi- 
dence, compassion, and understanding of right and wrong. Family life is a 
precious gift, and it is something adoption affords both children and parents 
in a truly special way. 


In recent years many Americans have been discovering adoption and all its 
blessings, but for many it remains an untapped opportunity. Thanks to the 
efforts of devoted citizens, though, much progress has taken place in finding 
permanent homes for thousands of children, including some of the more 
than 30,000 youngsters with special needs across our country who await 
adoptive families. These children are older, or have emotional, physical, or 
mental disabilities, or are of minority heritage, or are sibling groups who 
cannot be separated. These wonderful children have a great deal of love to 
offer their adoptive families. 


What is required of people considering adoption is the ability to love and 
the desire to help children. Adoption of children by their relatives or their 
step-parents has always been common, but in recent years we have begun 
to see the benefits of adoption by single, foster, and handicapped parents, 
as well as by parents with biological children. Members of the military 
have also shown great interest in adoption. 


Many single women have realized that adoption is the best solution to 
crisis pregnancy. Often under the most difficult circumstances, they have 
rejected abortion and given their babies the gifts of life and of a loving 
adoptive home. Many dedicated Americans help these expectant mothers 
during and after pregnancy, but all of us, as individuals and as a Nation, 
need to do much more to support and encourage the brave women who he- 
roically choose life. 


During National Adoption Week and throughout the year we should do all 
we can to make adoption a true national concern. There is much that each 
of us can do to foster awareness of adoption—in schools, churches, busi- 
nesses, communities, and government. The new report by the Interagency 
Task Force on Adoption will help us find innovative ways to encourage 
adoption and eliminate barriers to it, and that is good news for everyone. 


The Congress, by Senate Joint Resolution 97, has designated the week of 
November 22 through November 28, 1987, as “National Adoption Week" 
and has authorized and requested the President to issue a proclamation in 
observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 22 through Novem- 
ber 28, 1987, as National Adoption Week. I call upon all Americans to ob- 
serve this week with appropriate programs, activities, and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Editorial note: For the text of a memorandum from the President to the heads of executive depart- 
ments and agencies, dated Nov. 13, 1987, on adoption, see the Weekly Compilation of Presiden- 
tial Documents (vol, 23, p. 1325). 


Proclamation 5747 of November 19, 1987 
National Family Week, 1987 


By the President of the United States of America 
A Proclamation 


The destiny of America is shaped not only by events within the councils of 
government, industry, and finance, but also by the hand of God and the life 
and the love in each and every home in our Nation. America’s families are 
a tremendous source of strength and faith and freedom for our children and 
our country, and during National Family Week we recognize this truth and 
pay glad tribute to the families of our land. 


The family is a source of well-being, a place to give and receive love and to 
learn and live our traditions and the virtues and the values of responsibil- 
ity, selflessness and self-reliance, loyalty, mutual respect, fairness, and the 
power of faith. In families we also come to know our inherent dignity and 
worth as individuals and to enjoy the God-given rights that are the basis of 
freedom. 


We must remember during National Family Week, and especially during 
the Bicentennial of the Constitution, that freedom, the family, and the indi- 
vidual have everything to do with each other. That is a truth that the 
Founders of our country knew well. The more the integrity of the family is 
fostered—the more social and public policy influences that weaken the 
family are eliminated—the stronger is freedom and the healthier is society. 
Let us forever remember this personally and as a people, for the good of 
our families and the good of our country. 


The Congress, by Public Law 100-166, has authorized and requested the 
President to proclaim the week of November 22 through November 28, 1987, 
as “National Family Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 22 through 28, 1987, 
as National Family Week. I invite the Governors of the several States, the 
chief officials of local governments, and all Americans to celebrate this 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of November, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 
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Proclamation 5748 of November 24, 1987 
Law and Order in the State of Georgia 


By the President of the United States of America 
A Proclamation 


I have been informed that certain persons, in unlawful combination and 
conspiracy, have engaged in the violent criminal seizure and detention of 
persons and property in the vicinity of Atlanta, Georgia. Their actions have 
made it impracticable to enforce certain laws of the United States there by 
the ordinary course of judicial proceedings. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, including Chapter 15 of Title 10 of the United 
States Code, do command all persons engaged in such acts of violence to 
cease and desist therefrom and to disperse and retire peaceably to their 
abodes forthwith. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the apes geen of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Editorial note: In a letter dated Dec. 7, 1987, to the Director of the Federal Register, the Executive 
Clerk of the White House requested that the following statement be printed with the text of Proc- 
lamation 5748: 


“The following Proclamation and Executive Order [12626] were signed by the President because 
of the possibility that existed on November 24, 1987, that the situation at the Federal prison in 
Atlanta would deteriorate further and that the use of force to free the hostages would be neces- 
sary. That situation never arose, and a negotiated settlement was reached. Therefore, the use of 
units and members of the Armed Forces of the United States to suppress the violence described 
in the Proclamation and Executive Order was never required.” 


Proclamation 5749 of November 30, 1987 
National Home Health Care Week, 1987 


By the President of the United States of America 

A Proclamation 

The comfort of familiar surroundings and the loving care and attention of 
family members often give an important measure of relief to patients recov- 
ering from illness or injury, including those on early release from hospitals 
or nursing homes. Many Americans who understand this and who decide to 
care for their loved ones at home find welcome assistance in occasional 
services offered by home health care providers. 


A variety of groups make such care available. Thousands of home health 
agencies—large and small, urban and rural, public and private, hospital- 
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based and independent—provide nursing services; physical, speech, and oc- 
cupational therapy; social services; and home health aide services. The 
dedication of these organizations and their thousands of employees and 
volunteers has eased the path to recovery for countless Americans. 


The high-quality services of home health care providers give aged and dis- 
abled citizens an exceptional opportunity to take advantage of this Medi- 
care-covered benefit and recuperate in their own homes, where they can 
most effectively draw upon the constant support and concern of their fami- 
lies. That strengthens family life and individual independence alike, and is 
good reason for all of us to celebrate National Home Health Care Week 
and to thank and salute the men and women who supply home health care. 


The Congress, by Senate Joint Resolution 98, has designated the week be- 
ginning November 29, 1987, as “National Home Health Care Week” and au- 
thorized and requested the President to issue a proclamation in observance 
of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 29, 1987, as 
National Home Health Care Week, and I call upon government officials, in- 
terested organizations and associations, and all Americans to observe this 
week with appropriate programs, ceremonies, and activities to acquaint 
themselves with home health care and to support these vital services to el- 
derly and disabled people. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the ee of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5750 of December 5, 1987 
Wright Brothers Day, 1987 


By the President of the United States of America 
A Proclamation 


On December 17, 1903, on the beaches of Kitty Hawk, North Carolina, 
Wilbur and Orville Wright ushered in the age of modern aviation with an 
accomplishment unprecedented in history—a manned flight in a powered, 
winged aircraft. Aviation has progressed much since that all-important first 
step; man has not only spanned the globe with air travel but has also 
reached into space, and Americans have set foot on the moon. 


This year more than 450 million American passengers will use aircraft, the 
world’s fastest and safest transportation. In the 84 years since the Wright 
Brothers’ first flight, American aviation, in cooperation with the Federal 
government, has continued to improve the safety and the efficiency of air 
travel. Thanks to both industry and the Federal Aviation Administration, 
this effort goes on today. 
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On Wright Brothers Day we recall and revere not only the ability and the 
inventiveness of Wilbur and Orville Wright but also the unshakable convic- 
tion that led them into the skies and into history's pantheon of explorers, 
discoverers, and benefactors of mankind. 


The Congress, by a joint resolution approved December 17, 1963 (77 Stat. 
402; 36 U.S.C. 169), has designated the seventeenth day of December of 
each year as Wright Brothers Day and requested the President to issue an- 
nually a proclamation inviting the people of the United States to observe 
that day with appropriate ceremonies and activities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 17, 1987, as Wright Brothers Day, 
and I call upon the people of the United States to observe this day with 
appropriate ceremonies and activities, both to recall the achievements of 
the Wright Brothers and to stimulate aviation in this country and through- 
out the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of De- 
cember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5751 of December 7, 1987 
National Pearl Harbor Remembrance Day, 1987 


By the President of the United States of America 
A Proclamation 


On December 7, Americans everywhere commemorate the 46th anniversary 
of the morning in 1941 when our Armed Forces at Pearl Harbor, Hawaii, 
were subjected to a surprise aerial strike by the Imperial Japanese Navy. 
That attack killed 2,403 Americans and wounded 1,178 others—and caused 
our Nation to enter World War IL. 


America was unprepared for war, but we quickly resolved to do what must 
be done in defense of our country. Knowing that in war there can be no 
substitute for victory, the American people summoned a great national 
effort in military strength and industrial activity. The sacrifices of our mili- 
tary personnel at Pearl Harbor became the prelude to those our brave fight- 
ing forces were to endure around the globe for the next three and one-half 
years. When the terrible conflict ceased and the peace was won, America’s 
freedom remained intact and we had taken on a crucial role as the leader 
of the world’s democracies and bulwark of international peace. 


On December 7, America remembers much and resolves much. We remem- 
ber Pearl Harbor's dead and wounded and its courageous survivors who 
fought that day and many other days as well. We remember too one of his- 
tory’s clearest lessons, that weakness and unpreparedness do not build 
peace but invite aggression. We remember that our freedom, purchased at 
so dear a price, can be taken from us. And we resolve that that shall never 
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be. We resolve that our strength, our vigilance, and our devotion will for- 
ever keep America the land of the free and the home of the brave. We re- 
solve that we will keep faith with those we have loved and lost. And we 
resolve that, always, we will remember Pearl Harbor. 


The Congress, by Senate Joint Resolution 105, has designated December 7, 
1987, as “National Pearl Harbor Remembrance Day” and has authorized 
= requested the President to issue a proclamation in observance of this 
ay. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 7, 1987, as National Pearl Harbor 
Remembrance Day, and I call upon the people of the United States to ob- 
serve this solemn occasion with appropriate ceremonies and activities and 
to pledge eternal vigilance and strong resolve to defend our Nation and its 
allies from all future aggression. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
December, in the year of our Lord nineteen hundred and eighty-seven, and 
of the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5752 of December 10, 1987 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1987 


By the President of the United States of America 
A Proclamation 


The Constitution whose Bicentennial we celebrate this year begins, “We 
the People,” and thus tells Americans and all the world that we hold the 
individual as sovereign, not the government or any other political entity. 
The Bill of Rights, added to the Constitution in 1791, specifies individual 
liberties and adds that powers “not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people.” 


The Founders of our country believed the rights of the individual are God- 
given, not originating from or granted by the state. Their timeless vision of 
individual liberties for all people is why we pause each December to ex- 
press thanks for our heritage and to renew our commitment to the vital 
cause of human rights around the globe. We also celebrate the adoption of 
the Universal Declaration of Human Rights, which set human rights stand- 
ards for all nations. 


Tragically, governments in many lands deny this vision. Some make elabo- 
rate claims that citizens under their rule enjoy human rights and even offer 
illusory guarantees of those rights—but then reveal their absence through 
lack of due process, free elections, or freedom of religion, expression, and 
assembly. Their constitutions often declare openly that citizens’ rights are 
subordinate to the interests of the state. Even if words look good on paper, 
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the absence of structural safeguards against abuse of power means that 
freedoms may be taken away as easily as they are allowed. In countries 
where monopoly power rests with a single group or political entity, the 
scope for human liberty is narrow indeed. 


These states pose the greatest threat to liberty, not only because under 
them people are denied the exercise of the most fundamental freedoms, but 
because they pose external as well as internal dangers. Unlimited power, 
exercised in the name of universalist ideologies, often tries to extend its 
control beyond borders, denying other peoples their human rights and self- 
determination. 


Standing against these dangers are those people the world over who, un- 
daunted by tremendous odds and great personal risk, continue to press for 
individual rights and freedoms. Their courageous struggle for human dignity 
is a triumph in itself, but the United States pledges continuing support to 
their efforts on behalf of human rights, fundamental freedoms, and democ- 
racy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim December 10, 1987, as 
Human Rights Day and December 15, 1987, as Bill of Rights Day, and I call 
upon all Americans to observe the week beginning December 10, 1987, as 
Human Rights Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5753 of December 11, 1987 
National Drunk and Drugged Driving Awareness Week, 1987 


By the President of the United States of America 
A Proclamation 


During the past 5 years, thousands of dedicated citizen volunteers through- 
out our Nation have taken part in the programs and activities of National 
Drunk and Drugged Driving Awareness Week. These efforts just before the 
holiday season have proven enormously successful in increasing public 
awareness of the dangers of driving while impaired by alcohol or drugs. As 
the 1987 holiday season approaches, we need to focus once again on the 
terrible cost in human lives and suffering caused by drunk and drugged 
driving. 

Although alcohol is still involved in more than half of all highway deaths, 
we are beginning to see signs of real progress in our battle against drunk 
driving. In 1986, 41 percent of the total traffic fatalities throughout our 
Nation involved at least one driver or pedestrian who was intoxicated, 
down from 46 percent in 1982. During the same period, the proportion of 
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intoxicated teenaged drivers involved in fatal crashes dropped from 28 per- 
cent to 21 percent, the largest decrease for any driver age group. This is 
progress, but our battle is far from over. If we hope to realize our goal of 
eliminating intoxicated drivers from our streets and highways, we must 
continue the positive momentum of the last few years and resolve to do 
even more in the future. 


Each of us can help reduce the senseless carnage on our highways by refus- 
ing to tolerate drunk and drugged driving and by becoming more aware of 
what can and ought to be done. We must insist upon efficient and effective 
criminal justice, find improved ways to detect and stop impaired drivers 
before a crash occurs, and increase our willingness to communicate our 
concerns to friends and family. 


Of increasing concern is the combination of alcohol and drugs and its 
impact on the incidence of motor vehicle crashes. We should all be aware 
that driving after the use of drugs—including prescription and over-the- 
counter drugs—may create safety hazards on our roads and highways, and 
that combining drugs with alcohol increases these hazards. 


In order to encourage citizen involvement in prevention efforts and to in- 
crease awareness of the seriousness of the threat to our lives and safety, 
the Congress, by Senate Joint Resolution 136, has designated the week of 
December 13 through December 19, 1987, as “National Drunk and Drugged 
Driving Awareness Week" and authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of December 13 through Decem- 
ber 19, 1987, as National Drunk and Drugged Driving Awareness Week. I 
ask all Americans to show concern and not to drink or take drugs and 
drive or to permit others to do so. I also call upon public officials at all 
levels and all interested citizens and groups to observe this week with ap- 
propriate ceremonies and activities in reaffirmation of our commitment to 
refuse to tolerate drunk and drugged driving. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Amendments Act Of 1987.......s:ssses« 335 Head, Inc., Indian Claims 
Housing and Community Settlement Act of 1987........sssssse 704 
Development Act of 1987....:.....ssssse 1815 | Clarks Hill Dam, Reservoir, and 
Medicare and Medicaid Patient and Highway, 14 and SC, 
Protection Act of 1987......... 680 redesignation............ssssssscesesssseerseeveees 1440 
Omnibus Budget Reconciliation Act of Classified iatertelions 
TO Feros cacacossvastaconssssianeraasseaa naieeisettalooes 1880] Agricultural Credit Act of 1987............... 1568 
Stewart B. McKinney Homeless Arms Control and Disarmament 
POMIRERTICE ACE ccarssesesssasrsncesesanoraiorenes 482 Amendments Act of 1987..........0000 1444 
Surface Transportation and Uniform Computer Security Act of 1987.........00+ 1724 
Relocation Assistance Act of Foreign Relations Authorization Act, 
WOOT H a, ccpssaertenicssucarcersstktonoustmeseinats e)-eu03 132 Fiscal Years 1988 and 19839............... 1331 
Chile, continuing appropriations, fiscal ta ag Authorization Act, Fiscal 
GODT TO B sss sesescatssapacasssavctssctsiniasingcvespones 1329 SGML) 50s sovnssincnsitsstesesaecterrocacerssattasees 1009 
China, Foreign Relations Authorization Medicare and Medicaid Patient and 
Act, Fiscal Years 1988 and 1989......... 1331 Program Protection Act of 1987......... 680 
Christopher Columbus Quincentenary National Defense Authorization Act 
Jubilee Act, amendments..................+.-. 700 for Fiscal Years 1988 and 1989......... 1019 
Civic Achievement Award Office of Classified National Security 
honoring Office of Speaker of the Information, extension...............ss00-: 262 
House of Representatives, Order Americans Act Amendments of 
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names. | Water Quality Act of 1987..........:ssseseesereeee sf 
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Representatives, support.............0000 
Coal. See Energy; Minerals and 

Mining. 

Coast Guard. See Uniformed Services. 
Coins, Olympic Commemorative Coin 


Colleges. See Schools and Colleges. 
Colorado: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Santa Fe National Historic Trail, 
GOBIS NATION 60s csiissin cease cozesciecesopeviesese 
Combined Federal Campaign, 
continuing appropriations, fiscal 


Commerce and Trade: 
See also Business and Industry. 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Competitive Equality Banking Act of 


Federal Triangle Development Act.......... 735 
Foreign Relations Authorization Act, 

Fiscal Years 1988 and 1989............... 1331 
Omnibus Budget Reconciliation Act of 


Commercial Fishing Industry Vessel 
Anti-Reflagging Act of 1987............... 1778 
Commercial Motor Vehicle Safety Act 
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Commercial Space Launch Act, 
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Charter Act, amendments........... 1329-336 
Commodity Distribution Reform Act 
and WIC Amendments of 1987.......... 1733 
Commonwealths, U.S. See specific 
commonwealth. 
Communications and 
Telecommunications: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 19839............... 1331 
Housing and Community 
Development Act of 1987................+. 
Intelligence Authorization Act, Fiscal 


National Aeronautics and Space 
Administration Authorization 


Dot of 1988. Ra eiesakeccsrtessteccceee O00 
National Defense Authorization Act 
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Senate equipment and services, 
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Senate personnel and office expense 
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Community Development: 

Developmental Disabilities Assistance 

and Bill of Rights Act 

Amendments of 1987..........cscssssssseeses 840 
Housing and Community 

Development Act of 1987.............00 1815 
Housing insurance p 


programs, 
extension............ 793, 890, 914, 1018, 1327 

Compacts Between States, Surface 
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Relocation Assistance Act of 1987....... 

Companies. See Corporations; Business 

and Industry. 
Competitive Equality Amendments of 
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Comprehensive Crime Control Act of 

1984, amendment6..............:cccccceseeeeeeeeee 1266 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980, 


Computer Security Act of 1987 1724 
Computers: 
National Defense Authorization Act 
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Berlin, seven hundred and fiftieth 
anniversary commemoration........... 1983 
Colorado, International Association of 
Fire Fighters Fallen Fire Fighter 


ngress— 
Adjournment...1979, 1980, 1984, 1985, 
2005, 2006, 2008, 2012, 2013, 2015 
Joint Committee on the Library, 
designation of member...........--+++ 1980 


Constitution, “Celebration of 
Citizenship”, bicentennial 
COT OTIONY o5-0><-sapnscpscsesccsvrsionoreqeessegeess 2008 
Constitution bicentennial and Great 
Compromise of the Constitutional 
Convention commemoration, 
Special CErEMONY.........cceserererereseseeeees 2004 
Days of remembrance of victims of the 
Holocaust, Capitol rotunda 
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Federalist Papers, secondary 
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Information. 
Congregate Housing Services Act of 
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Congress: 
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Balanced Budget and Emergency 
Deficit Control Reaffirmation Act 


Budget reconciliation and continuing 
resolution, parchment-printing 


Page 
Civic Achievement Award Program 
honoring Office of Speaker of the 
—— of Representatives, ™ 
Salaries Counsel Reauthorization 
ACh OF 1987 3. scicce ee cclete ce ciessovctetestcsd 1293 
Office of Classified National Security 
Information, extension...............008 262 
One-hundredth, convening of second 
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Conservation: 
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Agricultural Credit Act of 1987........... 1568 
wares erodible land protection ” 
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Cow ‘Crock Bi Band of Umpqua Tribe of 
Indians Distribution of Judgment 
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Farm Disaster Assistance Act of 
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Commercial Fishing Industry Vessel iving Adjustment Act of 1987........ 1552 
Anti-Reflagging Act of 1987............. 1778| Veterans’ Home Loan Program 
Commodity Distribution Reform Act Improvements and Property 
and WIC Amendments of 1987......... 1733 Rehabilitation Act of 1987................ 1315 
Competitive Equality Banking Act of Water Quality Act of 1987..........:sssessesesenenere : f 
1987 Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
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Controlled Substance Act, 
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and Bill of Rights Act Implementation Act, 
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Conservation Area, NM. Authorization Act for Fiscal Years 
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Enforcement and Crime. 
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Cuba, Foreign Relations Authorization 
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Foreign Relations Authorization Act, 
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amendments................ 1330-380, 1830-381 
Cyprus, continuing appropriations, 
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Information, extension............0000 


Nore: Page references are to peaienins popes of enchs ace 30 of acts meng senenaeds repealed, or 


Al10 


Page 
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1987, amendmentS..............:.csesescseeeeeeees 1093 
Deficit Reduction Act of 1984, 


amendments...695, 1317, 1830-65, 1330- 
66, 1880-299, 1830-376 
Delaware: 
Surface Transportation and Uniform 
Relocation Assistance Act of 


Water Quality Act of 1987.........scssseseenee 7 
Dentists. See Health Care 
Professionals. 
Department of Defense Appropriations 
Act, 1987, amendments...274, 397, 1329- 


Department of Defense Authorization 
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Act of 1986, amendments.................... 1238 
Department of Energy National 
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Department of Housing and Urban 

Development Act, amendments...1944, 


1963 

Department of the Interior and 

Related Agencies Appropriations 

Act, 1986, amendments.................. 1329-50 
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Diplomatic Immunity, Foreign 
Relations Authorization Act, Fiscal 
Years 1988 and 1989.........cccsssseesenees 1331 
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Agricultural Credit Act of 1987............+ 1568 
Airport and Airway Safety and 
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Public Health Service Amendments of 
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Disaster Assistance: 
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Older Americans Act Amendments of 
BRT scsscscorssessostnsscasiptoacoten tS apatesChises 926 
Stewart B. McKinney Homeless 
BO BOE: S ince cikenanpecnen css 482 
Supplemental Appropriations Act, 
TOT n<oxvssouicatiselnoel OA vacened DESO STRTERE LS 391 
Diseases: 
Continuing appropriations, fiscal year 
RR 8s BE RT NE 1329 


National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
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DDT viccchaseccsssteasianahoosdacksdeacitasartopbaasecsonss 986 
Supplemental Appropriations Act. 

Lsackiibinanas eck againig acacacteviaeapasee Ne 391 
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office space rental..............s.sccceseesseeree 291 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989......... 1019 
Park Police and Secret Service, 

retirement provision6...............00000 1744 
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Centennial of the Birth of David 
Ben-Gurion ..cisissccicssesoscisevcsseavoresses 2031 
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Wooek.cssiiccinctiicneseane 2058, 2241 
International Special Olympics 
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Martin Luther King, Jr., Day.............. 2062 
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nter, lesignation.............ccsse00 Kings pecial Manage 
vase Judicial Center, SC, ean ri A tor 881 
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Courthouse, AL, designation............. 901 for Fiscal Years 1988 and 1989......... 1019 
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John W. Wydler United States Post —* Budget Reconciliation Act of 
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Kenneth G. Ward Border Station, WA, he Fe National Historic Trail, 
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Knipling-Bushland Research Stewart B. McKinney Homeless 
Laboratory, TX, designation............ 1439 Assistance ACt...csssssssccssssessecsssessesesnecees 482 
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Stewart B. McKinney Homeless boundary revision..........sssssseeseerene 1433 
Assistance ACt..........scescsscsscssssssseesseeas 482 ica Appropriations Act, 
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Building, MA, RUD scvccevceocssinsos 375 United States-Japan Fishery 
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Alaska Native Claims Settlement Act 
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El Malpais National Monument and 
Conservation Area, NM, 


Florida, conveyance. 
Gettysburg Ni ational Military Park, 


Notice to Lessees Numbered 5 Gas 
Royalty Act of 1987..........scccsssssseseseee 1719 
Omnibus Budget Reconciliation Act JP 
1987 


Head, Inc., Indian Claims 
Settlement Act of 1987...........c:.:0:008 704 


Wisconsin, conveyance. 
Public Utility Holding Company Act 
of 1935, amendments................. 1259, 1260 
Puerto Rico: 
Competitive Equality Banking Act of 
1987 
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Savion Transportation and Uniform 
Relocation Assistance Act of 
1987 


Quillayute Needles National Wildlife 
Refuge, administration................0::0-+ 1550 


Radiation. See Hazardous Materials. 
Railroad Retirement Solvency Act of 

1983, amendments.............:c0:00000 1330-299 
Railroads: 


Surface Transportation and Uniform 
Relocation Assistance Act of 


Real Estate Settlement Procedures Act 
of 1974, amendments............c:cceeeeee 1950 
Real Property: 
Agricultural Credit Act of 1987............... 1568 
Airport and Airway Safety and 
Capacity Expansion Act of 1987....... 
Balanced Budget and Emergency 
Deficit Control Reaffirmation Act 
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Federal Triangle Development Act.......... 735 
Foreign Relations Authorization Act, 

Fiscal Years 1988 and 1989..........00-: 1331 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989......... 1019 
National Fish and Wildlife 

plseeincanes en and 


Payson school site, AZ, conveyance.......... 894 
Stewart B. McKinney Homeless 
Assistance Act. 


Surface Transportation and Uniform 
Relocation Assistance Act of 


Veterans’ Home Loan 
Improvements and Property 
Rehabilitation Act of 1987 Stee aunts 
Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act... 666 
Reclamation Authorization Act of 
1976, amendmentS............cccceeseceseneseees 1313 
Reclamation Reform Act of 1982, 
amendments.............:+ 1330-268, 1330-269 


Kings River Special Management 
Area, CA, establishment...............00+ 881 
Surface Transportation and Uniform 
Relocation Assistance Act of 
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United States Soccer Federation, 
World Cup efforts, recognition........... 734 
Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act... 666 
Red Cross, Foreign Relations 
Authorization Act, Fiscal Years 


Red Shield of David, Foreign Relations 
Authorization Act, Fiscal Years 
AOEE BI LSD sscsccercicossesssvinsressaasqaniejanee 1331 
Red Tide. See Pollution. 
Refugees: 
Continuing appropriations, fiscal year 
1988 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
Indochinese Refugee Resettlement 
and Protection Act of 1987.......... 1329-40 
Religion: 
El Malpais National Monument and 
Conservation Area, NM. 
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Rhode Island: 
Surface Transportation and Uniform 
Relocation Assistance Act of 
ORT ei 132 
Water Quality Act of 1987.0... 7 
ice: 
Farm Disaster Assistance Act of 
TO Cs henconsetiserorsasusnsencdioxcsesqassocenesetitos 318 
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1265, 1810 
Securities and Exchange Commission 

Authorization Act of 1987.................. 


Securities Investor Protection Act of 


Sematech, National Defense 
Authorization Act for Fiscal Years 
TOSS ead 1080 io sic sascidccscecsnspszesarstovaeione 1019 
Semiconductors. See Computers; 
Science and Technology. 
Seminole Indian Land Claims 
Settlement Act of 1987..........c.:ccs0 
Senate. See Congress. 
Sentencing Act Of 1987...........ccccccseseseeeee 1266 
Ships and Shipping. See Maritime 
Affairs; Individual Index. 
Small Business: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
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Small Business—Continued 
Defense Technical Corrections Act of 


National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Small Business Act, amendments...288, 477, 
1130 
Small Business Investment Act of 
1958, amendments..............cscssescereseeseeee ATT 
Smoke Detectors, continuing 
appropriations, fiscal year 1988......... 
Smoking, continuing appropriations, 
fiscal year 1988. 
Soccer. See Recreation. 
Social Security Act, amendments...680, 1330- 
39, 1330-283 
Social Workers. See Health Care 
Professionals. 
Solar Energy. See Energy. 
Solar Energy and Energy 
Conservation Bank Act, 


South Africa, Supplemental 
Appropriations Act, 1987... 391 
South Carolina: 
Clarks Hill Dam, Reservoir, and 
Highway, redesignation..................... 1440 
De Soto National Trail Study Act of 


J. Strom Thurmond Dam, Reservoir, 

and Highway, designation................ 1440 
National Defense Authorization Act 

for Fiscal Years 1988 and 19839......... 1019 
Surface Transportation and Uniform 

Relocation Assistance Act of 


South Dakota: 
Farm Disaster Assistance Act of 


Surface Transportation and Uniform 
Relocation Assistance Act of 


South Korea, international fishery 
agreement, extensiON............sc-seeeeers 
Soviet Union. See Union of Soviet 
Socialist Republics. 
Space: 
National Aeronautics and Space 
Administration Authorization 
Act Of 19 BB iasciss ciclaitasssdearpracoteidaeacsconsaeen 860 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 


Space Grant Review Panel, National 
Aeronautics and S 
Administration Authorization Act 
fs Fa ee Ms Re ee yt 860 
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Speed Limit: 
Continuing appropriations, fiscal year 
pi), SR On reise ee Cie cies ef ema era 1329 
Surface Transportation and Uniform 
Relocation Assistance Act of 
WSBT siscrctbecceas a niccninccoctdiptntilnneckecee 132 
Sports. See Recreation. 
“Stars and Stripes Forever, The”, 
designation as national march........... 1286 
State and Local Government Cost 
Estimate Act of 1981....0..0.0....:ccccscseaes 784 


State and Local Governments: 
Abandoned mine reclamation trust 


BATS nc vsessnsesersasoiai einai eneaeereseets 
Agricultural Credit Act of 1987 
Airport and Airway Safety and 

Capacity Expansion Act of 1987....... 1486 
Child abuse and neglect assistance, 

eligibility waivers, extension............. 761 
Commodity Distribution Reform Act 

and WIC Amendments of 1987......... 1783 
Competitive Equality Banking Act of 

VOGT cccssccecavetserdcccancasinagevcyevctconsiocastpeeivess 552 
Criminal Fine Improvements Act of 

1B To scicsestoxcivesnsasbersoesietecanaenteiaaieitice 1279 
Defense Technical Corrections Act of 

WSO ssccccstitanassasticctsecdhayeitucacsaststogecvteantetice 278 
Developmental Disabilities Assistance 

and Bill of Rights Act 

Amendments Of 1987.........csseeseceeeeees 840 
El Malpais National Monument and 

Conservation Area, NM, 

establishment............:cccsssseessseeneees 1539 
Federal Triangle Development Act.......... 735 
Higher Education Technical 

Amendments Act of 1987..........:se0 335 
Housing and Community 

Development Act of 1987............+:++: 1815 
Masau Trail, AZ, designation...............+ 1539 
Medicare and Medicaid Patient and 

Program Protection Act of 1987......... 680 
National Appliance Energy 

Conservation Act of 1987........:ss++ 103 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989......... 1019 
Notice to Lessees Numbered 5 Gas 

Royalty Act Of 1987.......:ccssseccssesseeses 1719 
Older Americans Act Amendments of 

TST svsoscsciccanssiecsishas evepasvavaviboneaaiibnxiassegs 926 
Omnibus Budget Reconciliation Act of 

8 Se aE REI EN FY. See 1330 
Public Health Service Amendments of 

DOG Tid cissdtachicrecoastscetathousnp ecules 986 
Rural Crisis Recovery Program Act of 

5 Ly See renee crete teen si Rei r Reefer 1456 
Stewart B. McKinney Homeless 

PMmMANCS ALE: sisksdcscakesdiansnssteche seers 482 
Surface Transportation and Uniform 

Relocation Assistance Act of 

RABIN case cacsatskstiaaeteeticernsrenetbaadpiecombebsviye 132 
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Agreement Approval Act of Relocation Assistance Act of 
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Water Quality Act of 1987........:.:cccleeeeees 7 | Surface Transportation and Uniform 
State Department Basic Authorities Relocation Assistance Act of 1987, 


Act of 1956, amendments...1339, 1341- 
1848, 1856, 1857, 13860, 1366 
Statue of Liberty National Monument, 


amendments...1329-388, 1829-385—1329- 
390 


NJ and NY, prohibiting entrance T 
LOOMS aadstnocteccsdeverssobvonseteetocateranencokedh bsesetonns 1 R : 
Taiwan, Foreign Relations 
Sterilization: Authorization Act, Fiscal Years 
Cone SON ere 1988 and 1989..cscccscseeesetnersseneeneee 1881 
PPrrrrrrrtiiirrrititiriieiititt rete itt rie 1829 Tariff Act of 1930, amendments........ 1830-880 
Foreign} Relations Authorization Act, Tax Equity and Fiscal Responsibility 
Fiscal Years 1988 and 1989) SR. 1331 Act of 1982, amendments. pes 1880-155 

Stevenson-Wydler Technology Tax Reform Act of 1986, 

Innovation Act of 1980, amendment.......csseree- 1330-59, 1330-379 
QUIRON GINOTNGB sc iSapcep cscs secctecscssectaccdcarecesceenes 725 Wecons . 

Stewart B. McKinney Homeless Agricultural Credit Act of 1987......::eo:- 1568 
Apmlatamee Reta. ons bissccKcicccesscccisecscduteosces 482 Airport and Airway Safety and 

Stewart B. McKinney Homeless Capacity Expansion Act of 1987.......1486 
Assistance Act, amendmente.............. 1950 Alaska Native Claims Settlement Act 

Stewart B. McKinney National Amendments of 1987.scsccss-sessssesees 1788 
Wildlife Refuge Designation Act Balanced Budget and Emergency 
of 1987.............. esssananvanssencectennannnnaasreneneeeees Deficit Control Reaffirmation Act 

Stocks. See Securities. RO ss iciisceicssncnreesinucscalsinn: 154 

Stones River National Battlefield, TN, Competitive Equality Banking Act of 
boundary revision....ssreremvseesewnreeerene LABB | 1 QBTcsesnsesesnsenennannennsnersennenseesaseevese 

Strategic and Critical Materials Stock Federal Triangle Development Act.......... 735 
Pile Act, amendments................ 1245-1247! Foreign Relations Authorization Act, 

Strategic Defense Initiative. See Fiscal Years 1988 and 1989.............. 1331 

Defense and National Security. Higher Education Technical 

Students. See Education. Amendments Act of 1987... 335 

Sugar, Omnibus Budget Reconciliation Housing and Community 
Act of 1987........00 Resoletsecanieteess ssseeesecsseeees 1330 Development Act of 1987........:-::+++:: 1815 

Sunflowers, Farm Disaster Assistance National Defense Authorization Act 
BGG OF BGT concssisrorccsassciceesaapteesersarsrictccs 318 for Fiscal Years 1988 and 1989......... 1019 

Superfund Amendments and Oconto and Marinette Counties, WI, 
Reauthorization Act of 1986, land CONVEYANCE......ssscessscseessseeesnessssees 804 
AMENAMENES.........ccseceereseeneessessererss 1329-198} Omnibus Budget Reconciliation Act of 

Supplemental Appropriations Act, fF Re Oates ROE RR ve Mtoe tres 330 
1973, amendment.............sesersseseecerseenes 815] Surface Transportation and Uniform 

Supplemental Appropriations Act, Relocation Assistance Act of 
1979, amendments............:s:ses000 29-294 NEN FiccsseseorectssecusseaniaxvacesbspneteacibetceAMtene 132 

Supplemental Appropriations Act, Teachers. See Education. 

1985, amendments...1329-112, 1329-294, | Television. See Communications and 
168 Telecommunications. 
a ga Appropriations Act, Temporary Emergency Food 
DIT. scnrcncscesexspsovsnsxansavEMASca AE TRS ‘1 Assistance Act of 1983, 

eaphociala Appropriations Act, aMeNAMENtS.......-ccccsecessseesecseeenesseeees 536-538 
1987, amendments...............:.sccsssereeceeeneee 793 | Tennessee: 

Supplemental Appropriations and De gt National Trail Study Act of 
RescieslomAct 19815 Solel | BBR eal en eee ane 
SNOT AF 5.3 ciecaatecsieheecoveyet 819 Gunma, Budget Reconciliation Act of 

Surface Mining Control and I 6. Remap tte Mice see ew Sr NESE ee 1330 
Reclamation Act of 1977, Stones River National Battlefield, 
AMENAMENULE........cescscerrersresersecesseseeee 300, 416 boundary reviSiON...........csssecseseeeeoee 1433 

Surface Transportation Assistance Act Surface Transportation and Uniform 
of 1982, amendments...170, 171, 218, 220, Relocation Assistance Act of 

288, 240, 241 TEI score ncesaescsnecostacencatsiecairceense OTR 182 
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Territories, U.S. See specific territory. 
Terrorism: 


Anti-Terrorism Act of 1987... 1406 
Continuing appropriations, fiscal year 
TOBE: Sa. ssh, catssetds tists ncssvceines ten 1329 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
cungeewttal Appropriations Act, 
sas dusesaacdari toc pesedsctes ietilaanananadaueaves 391 
ie 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Big Bend National Park, boundary 
ROVIRUORD scscstesdonsstocsestosiesttanycctacesborssvesss 1328 
De Soto National Trail Study Act of 
RORY aaiscctooettectremecoreio tame titan inten 1287 
Dr. Hector Perez Garcia Post Office 
Building, designation....................00 1766 
Knipling-Bushland Research 
Laboratory, designation...............00 1439 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Supplemental Appropriations Act, 
NOET sass scasctsseatnstooenoestecemeressne eeeticons 391 
Surface Transportation and Uniform 
Relocation Assistance Act of 
LOST cscravncresssssscvssavernaccoseveccsetisotesetoeveee 182 
Water Quality Act of 1987..........csccceeeseseeees 7 
Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act............:cs000 666 
Thailand: 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
King Bhumibol Adulyadej, sixtieth 
Dirthidayccsesiicsssievslectenteeissesssttcaes 1311 
Thomas P. O'Neill, Jr., Federal 
Building, MA, designation.................... 875 
Thrift Industry Recovery Act.................... 604 
Thrift Savings Fund Investment Act of 
NDS T ssoobincaeiess estat sie Aasasecpaeseoseczsstosbied 815 
Tibet, Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989......... 1331 
Timber. See Forests and Forest 
Products. 
Timeshares, Omnibus Budget 
Reconciliation Act of 1987.00.00... 1330 
Tiwa Indian Tribe, Ysleta del Sur 
Pueblo and Alabama and 


Coushatta Indian Tribes of Texas 


Tiwa Indians Act, repeal 
Tobacco and Tobacco Products: 
Omnibus Budget Reconciliation Act of 


Seminole Indian Land Claims 
Settlement Act of 1987.00.00... 1556 
Tohono O’odham Tat Momolikot Dam 
Settlement Act, amendments......1329-111 
Tom Bevill Lock and Dam, AL, 
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Tom Bevill Resource Management and 
Visitor Center at Aliceville Lake 
on the Tennessee-Tombigbee 
Waterway, AL, designation................. 1329 
Trade. See Commerce and Trade. 
Trade Act of 1974, amendments...1330-382, 
1398 
Trademarks. See Patents and 
Trademarks. 
Trail of Tears National Historic Trail, 


Trailers. See Transportation. 
Training. See Education. 
Transportation: 
Airport and Airway Safety and 
Capacity Expansion Act of 1987.......1486 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............. 1381 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Omnibus Budget Reconciliation Act of 


Senate personnel and office expense 
accounts, combining accounts............ 814 

Surface Transportation and Uniform 
Relocation Assistance Act of 


Trucks. See Transportation. 
Trust Indenture Act of 1939, 
RISNONATTNOTU ica osescsindossnciep ccs ticdisensee sieve 1260 
Trust Territory of the Pacific Islands, 
Stewart B. McKinney Homeless 


Tulalip Tribes, National Defense 
Authorization Act for Fiscal Years 
RIBS AOD is ocaccos costes cxramsredBonnacnsdonsned 1019 
Turkey, continuing appropriations, 
fiscal year 1988...........ssscvcsssscerssesesesers 1329 


U.N. See United Nations. 
Uniform Cotton Classing Fees Act of 


Uniform Relocation Act Amendments 
of 1987, amendMents............:seerereseeee 246 
Uniform Relocation Assistance and 
Real Property Acquisition Policies 
Act of 1970, amendments.............. 246-256 
Uniformed Services: 
See also Armed Forces. 
Commercial Fishing Industry Vessel 
Anti-Reflagging Act of 1987............. 1778 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989......... 1019 
Omnibus Budget Reconciliation Act of 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1987........ 
Uniformed Services Pay Act of 1981, 
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Union of Soviet Socialist Republics: 
Arms Control and Disarmament 
Amendments Act of 1987............000 1444 
Emigration TIGKt&s,..csiscce.coserecesensssssieveoones 1484 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
Intelligence Authorization Act, Fiscal 
MR ee sccsiviss ccisoescsosiaoisencssuavpetevtbovee 1009 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
United Nations: 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
General Assembly Resolution 3379 
(XXX), congressional efforts to 
CROPCEPE so cttesescscapslesecstosssgeussinevcessitses 913 
United States Commission on 
Improving the Effectiveness of the 
United Nations, establishment........... 1331 
United States Court of Appeals, agency 
orders, multiple appeals................00000 1731 


United States Housing Act of 1937, 
amendments...1329-189, 1820-1826, 1828- 
1830, 1834-1839, 1842, 1849-1855, 1867, 1890, 
1891 
United States-India Fund for Cultural, 
Educational, and Scientific 
Cooperation Act, amendments........... 1379 
United States Information and 
Educational Exchange Act of 
1948, amendments...1372-1374, 1376, 
1381 
United States Institute of Peace Act, 


United States-Japan Fishery 
Agreement Approval Act of 1987...... 1458 
Universities. See Schools and Colleges. 
Urban Areas: 
Omnibus Budget Reconciliation Act of 


Surface ates eer and Uniform 
Relocation Assistance Act of 


Water Quality Act of 1987 
Urban Mass Transportation Act of 
1964, amendments...223-230, 232-235, 


237 
Urgent Relief for the Homeless 
Supplemental Appropriations Act 
ONSET osasssesssscasaveocdscttccetsosorestetsblitcocontets 466 
Utah, National Defense Authorization 
Act for Fiscal Years 1988 and 
LOB... ciactatescajdatsssecacarsb pod ltasasbotetaresciavetie 1019 
Utilities: 
Electric powerplants and industrial 
TASIE MP csnasasssnaisvarepecensSateuaimeeies 310 
Housing and Community 
Development Act of 1987.............0006 1815 
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Idaho Power Company, 
environmental study.........cccsecesere 1450 
Surface Transportation and Uniform 
Relocation Assistance Act of 
SE che sectselsca con otravisicisceiacticte ease ctatets 132 
v 
Vaccine Compensation Amendments 
OB SDS veinsissteccccinas ticepearstooies 1330-221 
Vaccines. See Immunization. 
Vending Machines, Surface 
Transportation and Uniform 
Relocation Assistance Act of 1987....... 132 
Vermont, Water Quality Act of 1987.............. 7 
Vessels. See Maritime Affairs; 
Individual Index. 
Veterans: 
Balanced Budget and Emergency 
Deficit Control Reaffirmation Act 
Pf ES EN NEST ee 754 
Community-based psychiatric 
residential treatment............:ssseseee 92 
Higher Education Technical 
Amendments Act of 1987........ccc0e00 335 
Housing and Community 
Development Act of 1987.................. 1815 
Korean War Veterans Memorial...1329, 
1563 
New GI Bill Continuation Act................0 331 
Older Americans Act Amendments of 
DOR icsssssviaicossssiteeospesssasisseeraniin eno 926 
Omnibus Budget Reconciliation Act of 
JOST Ia PRE BOA ses hattsslecenes 1330 
Stewart B. McKinney Homeless 
Assistance ACt...........:ccsccsesssssseseseeeseee 482 
Veterans’ Administration, housing 
loan fees and vendee loans, 
FL lie A pst ie EO 813 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1987.......... 1552 
Veterans’ Home Loan Program 
Improvements and Property 
Rehabilitation Act of 1987.................. 1315 
Veterans’ Job Training Act, 
AMENAMENES...........ecscseseeeseeseseceeeees 588, 1555 
Vietnam, Foreign Relations 
Authorization Act, Fiscal Years 
VOB aad FG sects saeaccaccaydnsancsbonsvassicseneavs 1331 
Virgin Islands: 
— Equality Banking Act of 
Cos SackashbpnadesttbeteCsatreorteTan MPC HVAMEGMaDD TEAS 552 
ia and Community 
Development Act of 1987............00. 1815 
Omnibus Budget Reconciliation Act of 
DI i cscibcesninecntgrncesinnaesuhectvcanspocsh Gaede 1330 
Stewart B. McKinney Homeless 
PSBIBEANOE BCG. cisiccsicsereecasscearssacidbesesiees 482 
Surface Transportation and Uniform 
Relocation Assistance Act of 
BSE adsachasetaccs sesvehiosiaralencoerciov BE o tee 132 
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Virginia: 
a ae Appropriations Act, 
Se btiks Gal dilisae Dh gbacbatetiaetaaseeketencongenteies 391 
Birdioen [on ere and Uniform 
Relocation Assistance Act of 
: A Ly eer teen ete eee weet rr srece errr 132 
Voluntarism: 
Older Americans Act Amendments of 
gE oy Seep ere ae eek ute nner: Oren an 926 
United States-Japan Fishery 
Peon Approval Act of 
vasuvueseavsosestascdiicsvetespscsocbcbtecbensRhceoee 1458 
WwW 
Wages: 
Balanced Budget and Emergency 
Deficit Control Reaffirmation Act 
OF LGBT i scisccsstavatroacscersseea rassessinorectnsovones 754 
Continuing appropriations, fiscal year 
putbres, Vaacugenteretoravenetocceamsieaveateestée 13829 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989............... 1331 
Independent Counsel Reauthorization 
BCt OF TORT iciasiaticcescsesssessenaitessovenpenooees 1293 
Library of Congress police, rank and 
PAY. StFUCtUTOH.:.<.sosasccssussssetsenssosensencsese 811 
Military Retirement Reform Act of 
1986, technical corrections............... 1536 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
Omnibus Budget Reconciliation Act of 
TUNIS Tso corp ssasenesessiqnsanonsursvapeasseecene metioees 1330 
Public Health Service physicians 
comparability allowance and 
psychologists special pay..................++ 830 
Tucson, AZ, wage area, Federal 
employees pay retention 
Pg 1 ee eT SE aE 330 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1987........ 1552 
Wampanoag Tribal Council of Gay 
Head, Inc., Indian Claims 
Settlement Act Of 1987........:ccccceseseee 704 
Warren E. Burger Federal Building 
and United States Courthouse, 
MN, —— a sadbobbstanasscesnbNeesevitaanecsate 479 
Washi 
Competitive Equality Banking Act of 
Drersesiversiorestecin a ecotunise ate 552 
Indian Law Technical Amendments of 
FOB siisccccccccssersussneaiacu ero coroneecaee 886 
Kenneth G. Ward Border Station, 
GeOSIGNALION susncssisssccsoiscsorarseseiooersvevedsces 376 
National Defense Authorization Act 
for Fiscal Years 1988 and 19839......... 1019 
North Cascades National Park, 
dedication to Henry M. Jackson........ 551 
Bopplsnentat Appropriations Act, 
sermasceeseonensesensiioutl coders tellin Ta the voxs 391 
Water Quality Act of 1987........:ssssssssseseresene « 
Washington, DC. See District of 
Columbia. 
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Waste Disposal: 

Nuclear Waste Policy Amendments 
Act of 196i. ccccnmaaenast 1330-227 

Omnibus Budget Reconciliation Act of 
DBT Geiss reais salhtis sescetncscteremanontoaes 1830 

United States-Japan Fishery 
Agreement Approval Act of 
LOB Ti scacsciscasahssansatintitisnencas ase 1458 

Water Quality Act of 1987..........ccssssseseesenese 7 

Water: 

See also Dams; Rivers and Harbors. 

El Malpais National Monument and 
Conservation Area, NM, 
establishment............cccssscsssesesesesesesees 1539 

Housing and Community 
Development Act of 1987............000 1815 

Idaho Power Company, 
environmental Study..........cs-sersseeeres 1450 

Omnibus Budget Reconciliation Act of 
DS Essesnvisessgrirotitenionnntpeatioenyrveoraetivieee 1330 

Seminole Indian Land Claims 
Settlement Act of 1987...........cse 1556 

Supplemental Appropriations Act, 
| L.|/ Deen rent ne ere re arr rrenr eee 391 

United States-Japan Fishery 
Agreement Approval Act of 
WSBT ccisiwiicaleicicncthincs tapes cece eS 1458 

Water Quality Act Of 1987.00.00... 7 
Water Resources Development Act of 
1974, ameNndMeENt..........ccccesesereeesessseseseee 402 


Water Resources Development Act of 
1986, amendments...730, 1829-111, re 
11 
Weapons. See Arms and Munitions. 
West Bank, Foreign Relations 
Authorization Act, Fiscal Years 
TORS AE FORE... scosvrennsorsonseresoeerepesneasssas 1331 
West Virginia: 
Cranberry Wilderness Area, Py 
PNGCILICATAOT Es scsosecssosscarcnaveconsncsosseesscese 


haces Transportation and Uniform 
Relocation Assistance Act of 
Wheat: 


White Earth Reservation Land 
Settlement Act of 1985, 


White House Conference for a Drug 
Free America, travel expenses for 
— 


Wild and Scenic Rivers Act, 
amendments...........:...000 299, 879-881, 924 
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Wilderness Areas. See National Foreign Relations Authorization Act, 
Wilderness Preservation System. Fiscal Years 1988 and 1989............... 1331 
Wildlife: National Defense Authorization Act 
El Malpais National Monument and for Fiscal Years 1988 and 1989......... 1019 
Conservation Area, NM, Omnibus Budget Reconciliation Act of 
BBTISICIAE. ss arcossereonsoocernorovsconves 1539 ty ee 1330 
Idaho PowerCompany, _ Wool, Omnibus Budget Reconciliation 
pa pag protection _ PG RO osicccesccesssanestccconvnssensessivanesspzess 1330 
BETECMIENE....ceeresesvsssereeeesssesrseeereeererees Wyoming, Omnibus Budget 
National Fish and Wildlife == Reconciliation Act Of 1987......c.csccsss 1330 
Foundation, property acquisition 
and management, Y 
Water Quality Act of 1987 7 
Wildlife Refuges. See National Wildlife Young Astronaut Program Medal Act, 
Refuge System. TERIOR, 5 socssacectonvahedFaesnoocontorisiconanssl 1441 
Wisconsin: Youth. See Children and Youth. 
Land COMVeYANCe...........cccsecesssestsesseeeesesenees 804 | Ysleta del Sur Pueblo and Alabama 
National Defense Authorization Act and Coushatta Indian Tribes of 
for Fiscal Years 1988 and 1989......... 1019 Texas Restoration Act..........c:ssse00 666 
Omnibus Budget Reconciliation Act of Yucca Mountain, Omnibus Budget 
SOU Eas scde eth se tSisdsicedskararttesuntieassuicensentont! 1330 Reconciliation Act of 1987 ..cccccccscscssss 1880 
United States-Japan Fishery 
ea Approval ‘Act of Z 
Bacsndetiis sa ctaeilichynaabeanannsbebeeiiesseeissgisies 1458 
Water Cuallsy DOE OF TSB vcs cisissisisicensssentievies 7 | Zionism, United Nations General 
Women: Assembly Resolution 3379 (XXX), 
See also Minorities. congressional efforts to overturn......... 913 
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